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E-FILED

Ms. Victoria Rutson

Chief, Office of Environmental Analysis
Surface Transportation Board

395 E Street S.W.

Washington, DC 20423-0001

Re: STB Docket No. AB 6 (Sub-No. 480X), BNSF Railway
Company --Abandonment Exemption — in Oklahoma County,
Oklahoma

Dear Ms. Rutson:

Enclosed for filing in STB Docket No. AB 6 (Sub-No. 480X) are ten
copies of BNSF Railway Company’s Environmental and Historic
Reports prepared pursuant to 49 C.F.R. §§ 1105.7 and 1105.8.

BNSF anticipates filing a Notice of Exemption seeking authority to
abandon the 1.22-mile rail line on or after March 14, 2012.

Sincerely,

Kol Mostt

Kar! Morell
Of Counsel
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ENVIRONMENTAL REPORT
(49 C.F.R, §1105.7)

(1)  Proposed Action _and Alternatives. Describe the proposed action, including
commodities transported, the planned disposition (if any) of any rail line and other
structures that may be involved, and any possible changes in current operations or
maintenance practices. Also describe any reasonable alternatives to the proposed
action. Include a readable, detailed map and drawings clearly delineating the project.

BNSF Railway Company (“BNSF”) proposes to abandon the 1.22-mile rail line located
between Milepost 541.69 and Milepost 542.91 at Oklahoma City, in Oklahoma County,
Oklahoma (the “Line”). Oklahoma City has expressed an interest in railbanking the Line.

A map of the project area is attached as Exhibit A.
BNSF's salvage process as it relates to this project is as follows:

The proposed abandonment will include the removal of the rails and ties. There are no

bridges on this Line. The railroad right-of-way, ballast and culverts will remain in place.

The salvage process begins with the unbolting of the track materials or rails. With the
use of specialized machinery placed on the railroad right-of-way, the rails and related
steel (angle bars, tie plates, spikes, switches and any other metal parts) are removed.
Next the wooden ties are raised from the ballast with a tool designed for minimum
disruption of ground material. The ties are separated into three groups as follows: (1)
good quality ties that will be re-used in rail service, (2) landscape-quality ties that will be
sold to lumber dealers for landscaping and (3) scrap ties. Scrap ties are loaded into

railcars and shipped by BNSF to an EPA-approved disposal site.

The culverts, ballast and right-of-way will remain intact so as not to alter the prevailing

waterflows along the Line. In addition, BNSF salvage contractors are required to limit



their activities to the width of the right-of-way and not to place fills or other material in
water bodies, including inland waterways. When the salvage process is complete,

waterflows in the area should not be disrupted.

Finally, road crossings are removed and remediated, then repaved with gravel, asphalt or
concrete, as required by governing authority. Any signals are also dismantled and

removed.

BNSF salvage work for abandonments is always performed by experienced rail material
salvagers and is generally bid on the open market. Each salvage contract includes
detailed information on any environmental or historical conditions recommended by the
Office of Environmental Analysis (“OEA™) and imposed by the Surface Transportation
Board (“STB”) in the final decision. Completed work is independently inspected by a
BNSF roadmaster (or equal representative) to ensure compliance with BNSF standards of

quality and all contractual obligations, including STB-imposed conditions, if applicable.

The Line has had no local or overhead traffic in at least two years and no track
maintenance performed for at least five years. Therefore, the proposed abandonment will

have no impact on rail freight operations and maintenance practices on the Line.

The only alternative to abandonment would be to not abandon the Line and forego the

opportunity costs from salvaging the Line.

(2)  Transportation System Describe the effect of the proposed action on regional
or local transportation systems and patterns. Estimate the amount of traffic (passenger
or freight) that will be diverted to other transportation systems or modes as a result of
the proposed action.

There will be no passenger or freight traffic diverted to other transportation systems as a



result of the proposed abandonment. The Line has had no local or overhead traffic in at

least two years.

G)

Land Use

@) Based on consultation with local and/or regional planning agencies
and/or review of the official planning documents prepared by such agencies,
state whether the proposed action is consistent with existing land use plans.
Describe any inconsistencies.

The proposed action is consistent with existing land use plans. BNSF contacted
the Oklahoma Tourism and Recreation Department in reference to the proposed
abandonment. As of the date of this Environmental Report, the agency has not
responded to our inquiry. A copy of the letter is attached as Exhibit B.

(ii)  Based on consultation with the U.S. Soil Conservation Service, state the
effect of the proposed action on any prime agriculture land.

BNSF does not believe that the proposed abandonment will have an adverse effect
on prime agriculture land. BNSF sent a letter to the Oklahoma Natural Resources
Conservgtion Service. Mr. Rodney Shaw, District Conservationist, replied in a
letter dated December 22, 2011 stating “.....no prime farmland or wetlands on

agricultural land will be affected.” A copy of the letter is attached as Exhibit C.

(iii)  If any action affects land or water uses within a designated coastal zone,
include the coastal zone information required by § 1105.9.

Not applicable.

(iv)  If the proposed action is an abandonment, state whether or not the right-
of-way is suitable for alternative public use under 49 U.S.C. § 10905 and
explain why.

The proposed abandonment may be suitable for alternative public use. BNSF

contacted the Oklahoma Tourism and Recreation Department in reference to the



)

G)

proposed abandonment. As of the date of this Environmental Report, the agency

has not responded to our inquiry.

Energy

a Describe the effect of the proposed action on transportation of energy
resources. :

The proposed abandonment will have no effect on the transportation of energy

resources.

(i)  Describe the effect of the proposed action on recyclable commodities.
The proposed abandonment will not adversely affect the movement or recovery of
recyclable commodities.

(iii)  State whether the proposed action will result in an increase or decrease
in overall energy efficiency and explain why. '

The proposed action will not result in an increase or decrease in overall energy
efficiency as there has been no local or overhead traffic on the Line in at least two

years.
(iv)  If the proposed action will cause diversions from rail to motor carriage
of more than:
(A) 1,000 rail carloads a year, or
(B) an average of 50 rail carloads per mile per year for any part of
the affected line, quantify the resulting net change in the energy

consumption and show the data and methodology used to arrive at the
Sigure given.

The proposed abandonment will not result in a diversion of rail to motor carriage.

Air

() If the proposed action will result in either:



(A) an increase in rail traffic of at least 100 percent (measured in gross
ton miles annually) or an increase of at least eight trains a day on any
segment of the line affected by the proposal, or

(B) an increase in rail yard activity of at least 100 percent (measured by
carload activity), or

(C) an average increase in truck traffic of more than 10 percent of the
average daily traffic or 50 vehicles a day on any affected road segment,
quantify the anticipated effect on air emissions.

The proposed action will not result in meeting or exceeding the specified
thresholds for increased rail or truck traffic as outlined in (i) (A), (B) or (C)

above.

(i)  If the proposed action afffects a class I or nonattainment area under the
Clean Air Act, and will result in either:

(A) an increase in rail traffic of at least 50 percent (measured in
gross ton miles annually) or an increase of at least three trains a day on
any segment of rail line,

(B)  an increase in rail yard activity of at least 20 percent (measured
by carload activity), or

(C)  an average increase in truck traffic of more than 10 percent of
the average daily traffic or 50 vehicles a day on a given road segment,
then state whether any expected increased emissions are within the
parameters established by State Implementation Plan. However, for a
rail construction under 49 U.S.C. § 10901 (or 49 U.S.C. § 10505) or a
case involving the reinstitution of service over a previously abandoned
line, only the three train a day threshold in this item shall apply.

The proposed action will not result in meeting or exceeding the specified

thresholds in (ii) (A), (B) or (C) above.

(iti) If the transportation of ozone depleting materials (such as nitrogen
oxide and Freon) is contemplated, identify: the materials and quantity; the
frequency of service; safety practices (including any speed restrictions); the
applicant’s safety record (to the extent available) on derailments, accidents and
spills; contingency plans to deal with accidental spills; and the likelihood of an
accidental release of ozone depleting materials in the event of a collision or
derailment.



The proposed abandonment will not affect the transportation of ozone depleting

materials.

(6) Noise If any of the thresholds identified in item (5) (i) of this section are
surpassed, state whether the proposed action will cause:

@) an incremental increase in noise levels of three decibels Ldn or more; or

(i)  an increase to a noise level of 65 decibels Ldn or greater. If so, identify
sensitive receptors (e.g. schools, libraries, hospitals, residences, retirement
communities and nursing homes) in the project area and quantify the noise
increase for these receptors if the thresholds are surpassed.

Not applicable.

(7)  Safe

@) Describe any effects of the proposed action on public health and safety
(including vehicle delay time at railroad crossings).

This abandonment should have no adverse effect on health or public safety.

There are seven (7) public at-grade crossings on the Line (6 closed and 1 active).

(@)  If hazardous materials are expected to be transported, identify: the
materials and quantity; the frequency of service; whether chemicals are being
transported that, if mixed, could react to form more hazardous compounds;
safety practices (including any speed restrictions); the applicant's safety record
(to the extent available) on derailments, accidents and hazardous spills; the
contingency plans to deal with accidental spills, and the likelihood of and
accidental release of hazardous materials.

The abandonment will not result in the transportation of hazardous materials.

(iii)  If there are any known hazardous waste sites or sites where there have
been known hazardous material spills on the right-of-way, identify the location
of those sites and the types of hazardous materials involved,

There are no known hazardods waste sites or sites where there have been known

hazardous material spills on the right-of-way.
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Biological Resources

a Based on consultation with the U.S. Fish and Wildlife Service, state
whether the proposed action is likely to adversely affect endangered or
threatened species or areas designated as a critical habitat, and if so, describe
the effects.

BNSF does not believe that the proposed abandonment will have an adverse effect
on endangered or threatened species or areas designated as a critical habitat.
BNSF contacted the U.S. Fish and Wildlife Service, Southwest Region
(“USFWS”), in reference to this proposed abandonment. BNSF consulted with
Richard Stark, USFWS, and was provided instructions on how to self-assess
whether the proposed action would be likely to adversely affect endangered or
threatened species or areas designated as a critical habitat. During the self-
assessment process BNSF was required to consult with the Oklahoma Department
of Wildlife Conservation and the Oklahoma Natural Heritage Inventory and based
on comments provided by both agencies, BNSF determined that there would be
“no effect” to any endangered or threatened species regarding this proposed

action. A copy of BNSF’s self-assessment is attached as Exhibit D.

(i)  State whether wildlife sanctuaries or refuges, National or State parks or
Jorests will be affected, and describe any effects.

BNSF does not believe that any wildlife sanctuaries or refuges, National or State
parks or forests will be adversely affected by the proposed abandonment. BNSF
contacted the Bureau of Land Management (Oklahoma Field Office) and the
National Park Service in reference to the proposed abandonment. As of the date
of this Environmental Report, the Bureau of Land Management has not responded

to our inquiry. The National Park Service responded by stamping its reply on our



0)

initial letter stating, “The National Park Service reviewed this project, and
determined that no parks will be affected; therefore, we have no comments.”

Copies of the letters are attached as Exhibit E.

Water
) Based on consultation with State water quality officials, state whether

the proposed action is consistent with applicable Federal, State or local water
quality standards. Describe any inconsistencies.

BNSF contacted the Oklahoma Department of Environmental Quality and EPA
Region 6 in reference to this proposed abandonment. As of the date of this
Environmental Report, the Oklahoma Department of Environmental Quality has
not responded to our inquiry. Brent Larsen, EPA Region 6, responded via e-mail,
dated December 13, 2011, stating, “According to your description of the project,
it would disturb less than one acre and would therefore fall below the threshold
requiring a permit under the NPDES construction storm water program.” A copy

of the letter and e-mail are attached as Exhibit F.

(i)  Based on consultation with the U.S. Army Corps of Engineers, state
whether permits under Section 404 of the Clean Water Act (33 U.S.C. § 1344)
are required for the proposed action and whether any designated wetlands or
100-year flood plains will be affected. Describe the effects.

BNSF is confident that no designated wetlands or 100-year flood plains will be
adversely affected by the proposed abandonment. BNSF contacted the Tulsa
District of the Department of the Army, Corps of Engineers in reference to the
proposed abandonment. Andrew Commer, Chief, Regulatory Office with the
Corps of Engineers replied in a letter, dated January 31, 2012, stating: “Your

proposed activity is not subject to regulation pursuant to Section 404 of the Clean



Water Act, and a Department of the Army (DA) permit will not be required.” A
copy of the letter is attached as Exhibit G.
(iit)  State whether permits under Section 402 of the Clean Water Act (33
U.S.C. § 1342) are required for the proposed action. (Applicants should contact
the U.S. Environmental Protection Agency or the state environmental
protection or equivalent agency if they are unsure whether such permits are
required).
BNSF contacted the Oklahoma Department of Environmental Quality and EPA
Region 6 in reference to this proposed abandonment. As of the date of this
Environmental Report, the Oklahoma Department of Environmental Quality has
not responded to our inquiry. Brent Larsen, EPA Region 6, responded via e-mail,
dated December 13, 2011, stating: “According to your description of the project,
it would disturb less than one acre and would therefore fall below the threshold
requiring a permit under the NPDES construction storm water program.” A copy
of the letter and e-mail are attached as Exhibit F.
(10) Proposed Mitigation. Describe any actions that are proposed to mitigate
adverse environmental impacts, indicating why the proposed mitigation is appropriate.
BNSF does not expect any adverse environmental impact from the proposed
abandonment and, therefore, sees no need for any mitigating actions. BNSF will, of
course, consult (as required) with any recipients of this Environmental Report regarding
appropriate mitigation actions and will comply with those mitigation actions required by

the Board.

10



HISTORIC REPORT
(49 C.F.R. § 1105.8)

(1)  Proposed Action and Alternatives. Describe the proposed action, including
commodities transported, the planned disposition (if any) of any rail line and other
structures that may be involved, and any possible changes in current operations or
maintenance practices. Also describe any reasonable alternatives to the proposed
action. Include a readable, detailed map and drawings clearly delineating the project.

BNSF Railway Company (“BNSF”) proposes to abandon the 1.22-mile rail line located
between Milepost 541.69 and Milepost 542.91 in Oklahoma City, within Oklahoma
County, Oklahoma (the “Line”). Oklahoma City has expressed an interest in railbanking

the Line. A map of the project area is attached as Exhibit A.

BNSF's salvage process as it relates to this project is as follows:

The proposed abandonment will include the removal of the rails and ties. There are no

bridges on this Line. The railroad right-of-way, ballast and culverts will remain in place.

The salvage process begins with the unbolting of the track materials or rails. With the
use of specialized machinery placed on the railroad right-of-way, the rails and related
steel (angle bars, tie plates, spikes, switches and any other metal parts) are removed.
Next the wooden ties are raised from the ballast with a tool designed for minimum
disruption of ground material. The ties are separated into three groups as follows: (1)
good quality ties that will be re-used in rail service, (2) landscape-quality ties that will be
sold to lumber dealers for landscaping and (3) scrap ties. Scrap ties are loaded into

railcars and shipped by BNSF to an EPA-approved disposal site.

11



The culverts, ballast and right-of-way will remain intact so as not to alter the prevailing
waterflows along the line. In addition, BNSF salvage contractors are required to limit
their activities to the width of the right-of-way and not to place fills or other material in
water bodies, including inland waterways. When the salvage process is complete,

waterflows in the area should not be disrupted.

Finally, road crossings are removed and remediated, then repaved with gravel, asphalt or
concrete, as required by governing authority. Any signals are also dismantled and

removed.

BNSF salvage work for abandonments is always performed by experienced rail material
salvagers and is generally bid on the open market. Each salvage contract includes
detailed information on any environmental or historical conditions recommended by the
Office of Environmental Analysis (“OEA™) and imposed by the Surface Transportation
Board (“STB”) in the final decision. Completed work is independently inspected by a
BNSF roadmaster (or equal representative) to ensure compliance with BNSF standards of

quality and all contractual obligations, including STB-imposed conditions, if applicable.

The Line has had no local or overhead traffic in at least two years and no track
maintenance performed for at least five years. Therefore, the proposed abandonment will

have no impact on rail freight operations and maintenance practices on the Line.

The only alternative to abandonment would be to not abandon the Line and forego the

opportunity costs from salvaging the Line.

12



HISTORIC REPORT

1.

A US.G.S. topographic map (or an alternate map drawn to scale and sufficiently
detailed to show buildings and other structures in the vicinity of the proposed action)
showing the location of the proposed action, and the locations and approximate
dimensions of railroad structures that are 50 years old or older and are part of the
proposed action.

The required topographic map is attached to this Report as Exhibit A.

A written description of the right-of-way (including approximate widths, to the extent
known), and the topography and urban and/or rural characteristics of the surrounding
area

The subject Line extends approximately 1.22 miles between Milepost 541.69 and

Milepost 542.91 in Oklahoma City, within Oklahoma County, Oklahoma. The average width of

the right-of-way is generally 100 feet across, 50 feet on each side of the centerline of the Line.

Oklahoma City has expressed an interest in railbanking the Line. There are no federally granted

rights of way involved.

Good quality photographs (actual photographic prints, not photocopies) of railroad
structures on the property that are 50 years old or older and of the immediately
surrounding area.

There are no bridges on the Line.
The date(s) of construction of the structure(s), and the date(s) and extent of any major

alterations, to the extent such information is known.

There are no bridges on the Line.

A brief narrative history of carrier operations in the area, and an explanation of
what, if any, changes are contemplated as a result of the proposed action.

On July 15, 1899, the Oklahoma City and Western Railroad Company (“OCWR™)

was incorporated in Oklahoma. On July 18, 1907, OCWR sold the Line to the St. Louis and

San Francisco Railroad Company (“SLSFRR™). On September 15, 1916, SLSFRR sold the

13



Line to the St. Louis-San Francisco Railway Company (“SLSF”). On November 21, 1980,
SLSF was merged into Burlington Northern, Inc. (“BNI”). On May 14, 1981, BNI’s name
changed to Burlington Northern Railroad Company (“BNRR”) and it became a wholly-
owned subsidiary of BNI. BNRR merged with The Atchison, Topeka and Santa Fe Railway
Company in 1996 to become The Burlington Northern and Santa Fe Railway Company,
which name was changed to BNSF Railway Company in 2005.

6. A brief summary of documents in the carrier's possession, such as engineering
drawings, that might be useful in documenting a structure that is found to be historic.

Documents in BNSF's possession concerning this abandonment may include alignment
maps showing the right-of-way and/or station maps. These documents are too large for practical

reproduction in this report, but can be furnished upon request, if they are available.

7 An opinion (based on readily available information in the railroad's possession) as to
whether the site and/or structures meet the criteria for listing on the National Register
of Historic Places (36 CFR 60.4), and whether there is a likelihood of archeological
resources or any other previously unknown historic properties in the project area, and
the basis for these opinions (including any consultations with the State Historic
Preservation Office, local historical societies or universities).

BNSF contacted the Oklahoma Historical Society (“SHPO”) in reference to the proposed
abandonment. By letter dated January 4, 2012, Melvena Heisch, Deputy State Historic
Preservation Officer, stated, “We find that there are no known historic properties affected within
the referenced project’s area of potential effect.” SHPO also stated that BNSF must contact the
Oklahoma Archeological Survey (“OAS™) to obtain a determination about the presence of
prehistoric resources that may be eligible for the National Register of Historic Places. By letter
dated January 13, 2012, Adam Moody, Staff Archaeologist, and Robert Brooks, State
Archaeologist, with OAS stated, “No sites are listed as occurring within your project area, and

based on the topographic and hydrologic setting; no archaeological materials are likely to be

14



encountered. Thus an archaeological field inspection is not considered necessary.” Copies of

the letters are attached as Exhibit H.

8.

A description (based on readily available information in the railroad's possession) of
any known prior subsurface ground disturbance or fill, environmental conditions
(naturally occurring or manmade) that might affect the archeological recovery of
resources (such as swampy conditions or the presence of toxic wastes), and the
surrounding terrain.

The Line was disturbed during original construction by cuts and fill and any

archaeological resources that may have been located in the proposed project area would

have been affected at that time. Our records do not indicate any environmental conditions

that might affect the archaeological recovery of resources.

9.

Within 30 days of receipt of the historic report, the State Historic Preservation Officer
may request the following additional information regarding specific non railroad
owned properties or groups of properties immediately adjacent to the railroad right-of-
way: photographs of specified properties that can be readily seen from the railroad
right-of-way (or other public rights-of-way adjacent to the property) and a written
description of any previously discovered archeological sites, identifying the location
and type of the site (i.e. prehistoric or native American).

If any additional information is requested, BNSF will promptly supply the necessary

information.

15
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Joim A, Sims, CP BNSF Railway Company
RAIEWAY Parslogel 2500 Lou Menk Drive - AOB-3
Law Department Fort Worth, Texas 76131-2826
el 817-352.2378
fax 817-352-2397

Emat - john.sims@bnsf.com

December 8, 2011

Susan Henry, Planner

Conservation and Planning

Oklahoma Tourism and Recreation Dept.
120 N. Robinson, Suite 800

Oklahoma City, OK 73102

Re: STB Dacket No. AB-6 (Sub-No. 480X) BNSF Rallway Company —
Abandonment Exemption - in Oklahoma County, Oklahoma

BNSF Railway Company ("BNSF") anticipates filing in the near future a Notice of
Exemption seeking Surface Transportation Board ("STB") authority in the above-
referenced docket to abandon 1.22 miles of rail line in Oklahoma County, Oklahoma,
between Milepost 541.68 and Milepost 542,91 in Oklahoma City, within Oklahoma
County, OK. You previously replied to an inquiry letter regarding a 2.95-mile rail line
which included this rail line on August 9, 2005 (see copy enclosed). BNSF is once again
seeking authority to abandon this 1.22-mile rail line.

As part of the environmental report, BNSF is required to contact you to determine if the
proposed abandonment is consistent with existing land use plans. If applicable, please
describe any inconsistencies.

Your assessment and comments are respectfully requested. For your reference a map
of the subject railroad line is enclosed. Pleass provide your response to me at the
address above, if at all possible, by January 20, 2012. You may contact me by email or
phone with any questions or concerns. Thank you in advance for your time and
contribution.

Sincerely,

‘: John A. Sims, CP

Paralegal

Enclosure as stated

ccviaemail: Courtney Estes — BNSF ~ courtney.estes@bnsf.com
Karl Morell — Ball Janik LLP - kmoreli@bijllp.com
Susan Odom — BNSF - susan.odom@bnsf.com
Mark Norton — BNSF — mark.norfon@bnsf.com
Farah Ali - BNSF — farah.ali@bnsf.com


http://817.3S2.2397
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mailto:kmorell@bHlp.com
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mailto:norton@bnsf.com

KATHRYN L. TAYLOR
ngeEE!EQNOiY SECRETARY OF
COMMERCE & TOURISM

OKLAHOMA TOURISM & RECREATION DEPARTMENT

ROBB GRAY
EXECUTIVE DIRECTOR

Angust 9, 2005 EXHIBIT G

Sidney Strickland and Associates, PLLC
3050 K St. N.W., Suite 101
Washington, DC 20007-4024

Re: BNSF Railway Company Abandonment of Oklahoma City, OK
Trackage, AB-6-430X

Dear Mr. Strickland:

We have reviewed the information you have provided regarding the Railway
Abandonment in Oklahoma City, Oklahoma.

We have checked out records and found one park pear this site where federal funds were

used under the Land and Water Conservation Fund Program. Attached is a description of
the project. Our interest is in avoiding any damage or action that would adversely affect

the park or recreational resources in the project area.

A conversion of any portion of the project lands to another use would be prohibited. It is
recommended that you avoid any permanent impact to this park relative to the
abandonment.

Thank you for the opportunity to review this project proposal. If you have any questions,
please give me a call at 405-230-8490.

Sincerely

W/

Susan Henry, Planner

Conservation and Planning

Alternate State Liaison Officer for the
Land and Water Conservation Fund

'Att_acl_linent: L.

LOVE THE LAND. LOVE THE PEOPLE 120 NORTH ROBINSON. SUITE 600

. T OKLAHOMA CITY, OK 73102,
H( ‘ . T (403) 230-8300 * F (405) 230-8500
: Pmkm&cw o B . - WWWTRAVELOR.COM







United States Department of Agriculture

ONRCS

Natural Resources Conservation Service, 4850 N Lincoin Bivd Suite B, Okiahoma City, OK 74105-33158
405-521-1332 FAX 405-524-4450

BNSF Railway Company 12-22-2011
2500 Lou Menk Drive — AOB-3
Fort Worth TX 76131-2828

Re: STB Docket No. AB-8(Sub-No. 480X) In Oklahoma County,
Oklahoma.

l.etter Dated: December 8, 2011

Jobn A SimsCR: . o
Paraleﬁaf oA

The pr,bposed activity or construction will occur on lands already
committed to urban development. Therefore, no prime farmland or
wetlands on agricultural land will be affected.

!If3°3lg office can be of further assistance, please call me at 405-521-

Y
Sincerely, .

PR |
Rodney C. Shaw
District Gonservationist

-






Ecological Services—Oklahoma Field Ottice | Southwest Kegion, U.S. Fish and wudlire d>... rage 1L oI »

Oklahoma Field Office

Southwest Region

HOME

Endangered Specles and
Conservation Planning
Assistance

Project Reviews
Environmental Contaminants
Partners for Figh and Wildlife

Public Outreach

» Pergsonnel Directory (PDF)
* General Office Location (PDF)

* Driving Directions

Contact us regarding:

» Federally Listed Species
* General Questions
* Web Site

Project Reviews in
Oklahoma

Project reviews in Oklahoma are typically in
one of two forms; those that have a federal
nexus (where a federal agency funds,
authorizes, or carries out the program or
projact) and those that do not have a
federal nexus. For those projects where a
federal nexus exists, the federal action
agency is responsible using the following
Instructions for reviewing and submitting
project requests to the Oklahoma
Ecological Services Field Office (OKESFO),
unless they have formally designated a non
-federal representative. All final
determinations must be approved by the
federal action agency. If your project does
not have a federal nexus, the following
instructions wil allow you to determine if
further coordination with the OKESFO may
be necessary.

For wind energy projects additional
review will be necessary to evaluate the
project’s potential impacts. Until the U.S.
Fish and Wildlife Service finalizes wind
guidelines, follow these project review steps
and submit the project information to this
office for review regardiess of the outcome
in the species conclusions table. For
additional Information on wind energy,
please visit the following link.

For communication tower projects follow
the self certification procedure.

For Actions with No Impacts to Federally
-listed Specles or other Federal Trust
Resources - Please review and use this
letter as blanket clearance for certain
projects which, in most cases, the Service
believes will have no impact on federally-
listed species or other trust resources. If
your actions fall under the actions
described in this letter, then print this letter
for your records and do not continue with

http://www fws.gov/southwest/es/oklahoma/OKESFO%20Permit%20Home.htm
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the project review.

For all other project types, the following
steps will allow you to conduct a review of a
project's potential Impacts on federally’
listed threatened and endangered species,
federal candidate species, and federally
designated critical habitat. At the end of this
review process you will be able to: (1)
certify that you have completed required
coordination with the U.S. Fish and Wildlife
Service (Service) under the Endangered
Species Act of 1973 (16 U.S.C. 1531-1644,
87 Stat. 884), as amended (ESA); and (2)
expedite additional review by the Service.

These steps also provide information for
your project review under the National
Environmental Policy Act of 1969 (P.L. 91-
190, 42 U.S.C. 4321-4347, 83 Stat. 852),
as amended {NEPA) for federally listed
species. However, these steps do not
address other requirements under NEPA
(i.e., wetlands, floodplains, and other
important environmental resources).
Compliance with NEPA is a separate
process, that completed alone, does not
ensura compliance with the ESA. The
Federal action agency, not the Service,
must ensure that all of the requirements
necessary to comply with NEPA are met.
Additional Information regarding compliance
with NEPA and other environmental
statutes can be found here.

Pleasa note that these project review steps
do not currently cover the Bald and Golden
Eagle Protection Act (BGEPA) (16 U.S.C.
668-668c, 54 Stat. 250) , as amended, or
the Migratory Bird Treaty Act (MBTA) (16
U.S.C. 703-712; Ch. 128; July 13, 1918; 40
Stat. 755). Additional guidance for the
BGEPA is located here, and for the MBTA
is located here. However, if you have any
information regarding your project's impacts
to bald and golden eagles or migratory
birds, please Include them in your project
review package.

During the review process, you will be
instructed to complete a "species
conclusion table" and add information and
documents which will be included in your
“project review package.” Once you
complete the review process, you may be
required to submit the project review
package to this office. We prefer that you
submit project review packages
electronically to
OKProjectReview@fws.gov. Please note

http://www.fws.gov/southwest/es/oklahoma/OKESFO%20Permit%20Home. htm 2/712012
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that any single emall, including
attachments, must be smaller than 25 MB,
if a single email would be larger than 25
MB, please spread out multiple attachments
among several emails (use the same
subject name and praject reference in all
aemails related to an individual project). If
this is not practical, please mail a hard copy
or DVD containing the project review
package to our office:

US Fish & Wildlife Service

Oklahoma Ecological Services Field Office
8014 East 21st St.

Tulsa, Oklahoma 74129

All project raviews will receive a return
recelpt to inform you that your project has
been successfully submitted.

Maintain a complete copy of the project
review package since it will become an
integral part of your official record of
compliance. Upon receipt of your project
review package, please allow the OKESFO
30 days to review the information provided
and respond, if necessary.

To begin project review proceed to Step 1.

Page 3 of 3
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Project Reviews in
Oklahoma

-Step 1

Define the proposed project actlon area
following instructions in the link. This
action area will be the area referenced in
all steps below. Provide a map that shows
your project’s action area and any
supporting information in your project
review package. Failure to correctly define
the action area as instructed will result in
incorrect outcomes and may not comply
with the ESA.

Continue to Step 2.
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Project Reviews in
Oklahoma

Step 2

Determine if endangered and threatened
(listed) or candidate species or designated
critical habitat are likely to occur in the
action area. Use the Service's Information,
Planning and Consultation system (IPaC) to
determine if any listed or candidate species
or their designated critical habitat may be
present in the action area. Following the
directions in 1PaC, use the initial project
scoping tool to generate an Offiicial Species
list by selecting the map tool and drawing
the delineated action area. After selecting
the appropriate project type, request an
Official Spacies List. The Official Species
List will include all species and any
designated critical habitat that may occur in
the action area includes a map of the action
area, IPaC will also generate a list of
National Wildlife Refuges in the vicinity of
your action area, Print the PDF version of
this Official Species List and add it to your
project review package. Do not use the
state / county list tool for this review since it
will list alt species that may occur In that
state / county and will not provide site
specific information. After compiefing the
steps in IPaC, exit that website and
continue below.

Species Conclusion

(A). If the Official Species fist
Indicates that there are no
listed / candidate species
found in the action area, add
*ESA listed species” to the
“Species/Resource” column in
your species conclusions table
(MS Word Format), and
conclude “species not

http://www.fws.gov/southwest/es/oklahoma/okesfo%20project_reviews_step2.htm
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present.” Continue to Step 5.
Until the proposed project is
implemented, check IPaC
every 90 days to ensure that
listed / candidate species
information for the action area
is current. If any changes to
the species list occur, you
must complete this process for
the newly Identified species.

(B). If the Official Species list
indicates that listed or
candidate spscies may be
present In the action area, add
all of the species on the list to
the “Species/Resource”
column in your species
conclusions table (MS Word
Format) and conclude
“species present”. Continue to
Step 3.

rermer

Critical Habitat Conclusion

(C). If the Official Species list
indicates that “Final
designated critical habitat" is
found in the action area, add
“Designated critical habitat’ to
the “Species/Resource”
column of your species
concluslons table (MS Word
Format), and conclude “critical
habitat present.”

Continue to Step 3.

Note: Candidate species are plants and
animails for which the Service has sufficient
information to propose them as endangered
or threatened under the ESA, but for which
development of a proposed listing regulation
is precluded by other higher priority listing
aclivities. The Setvice encourages
consideration of these species in the
environmental review process by avoiding
adverse impacts to these species. Untll they
are proposed for listing, candidate specles
are not legally protected pursuant to the
ESA, therefore any actions undertaken to
avoid impacts or provide protection for
these species are optional.

Last updated: September 19, 2011
All iImages by FWS unless otherwise noted.
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Project Reviews in
Oklahoma

Step 3

Determine whether any Federally listed/ .

candidate species have been documented
as occurring within the action area by
contacting both the Oklahoma Department
of Wildiife Conservation (ODWC) and the
Oklahoma Natural Heritage Inventory
(ONH1); each agency maintains a different
database and has differing expertise and
responsibilities regarding biological
resources, Add any ODWC and ONHI
correspondence to the project review
package.

if either State agency indicates that a
federally listed or candidate species has
been documented within the action area,
add “species present” under the
conclusion column for the appropriate
species on the species conclusions table.
if the conclusionfor all species on your list
is “specles present,” go to Step 5.
Otherwise, Isave the conclusions column
blank and continue to Step 4.
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Project Reviews in
Oklahoma

Step 4

Determine whether listed / candidate
species may occur based on the habitat
present within the action area for each
species on the ESA species list. Review the
species information provided in IPaC, the
species fact sheet, the information
provided by ODWC and ONHI, and any
other sources of information (e.g., habitat .
assessments) available to determine
whether the action area contains potential
habitat for each species. Any habitat
assessments / surveys must be conducted
by an approved surveyor. If you have a
previous survey of your site, consult the
guidelines for survey expiration for plants
and animals. Surveys are valid for a certain
period of time based on the species’ life
history. If your existing survey is no longer
valld ot the survey doas not include the
entire action area, obtain a new survey.

(A). If you can confirm that
potential habitat is absent
within the action area, add “no
potential habitat present” to
the specles conclusions table
for the appropriate species,
and document what source(s)
of information you consulted
and why you reached that
conclusion in the "Notes /
Documentation® column of the
species conclusions table.
Add this documentation to
your project review package.

(B). If there may be patential
habitat for a listed / candidate
species or if you are uncertain
about whether the habitat
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types may support any listed /
candidate specles, a detailed
habitat assessment is
recommended. If the habitat
assessment concludes that
potential habitat is absent,
add "no potential habitat
present “ to the species
conclusions table for the
appropriate species, and
include why you reached that
conclusion in the "Notes /
Documentation® column of the
species conclusions tabls.
Add habitat assessment to
your project review package.

(C). If potential habitat occurs
at the site, species surveys
are recommended. Please
note that some species have
seasonal restrictions when a
survey can be conducted.
Additionally, the timeframe a
survey is considered valid can
vary depending on the
species.

1. K surveys indicate
species are absent
from the action area,
add “potential habitat
present, species not
present” to the species
conclusions table for
the appropriate
species. Add the
survey report to the
project review package.

2. If surveys document
that a species is
present, add “species
present” to the species
conclusions table for
the approptiate
species. Add the
survey report to the
project review package.

Conclusions should be filled in
for all species at this point. If
there are species on your list
without conclusions, return to
Step 3 and continue through
the review process until you
have the appropriate
conclusion for each species.
When all conclusions are
complete, continue to Step 5.

http://www.fws.gov/southwest/es/oklahoma/OKESFO%20Project_Reviews_Step4.htm 2772012
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Project Reviews in
Oklahoma

Step 5

The "Conclusions® column should be filled
in for all species / resources by this point.
Use the table below to assist you in
completing the “Determination” column in
your species conclusions table. This table
shows all the possible conclusions for each
species / resources, and the resulting Eagle
Act and ESA Section 7 determinations
based on your conclusions. In addition, we
have provided two examples of completed
species conclusions tables below.

JFossble  Z0E e A
0 fons Determination
Species and critical
habitat not present

No effect

No potential habitat
present

Potentlal habitat

present, recent

surveys Indicate

spacies not present  May affect,
not likely to

Species present, all adversely

potential effects affect

discountable,

insignificant, or

entirely beneficial

. . Recommend

) Pg::rt:talnrrz;aém coordination

gurve ! with this

ye office
Species present, May affect,
some potential lkely to

Project Reviews

Endangered
Species

*Species In
Oklahoma (PDF)
*What species
occur in my project
area?

» Species of

Critical Habitat
» What is it? (PDF)
* Critical Habitat

Mapper

General Info:

* Plants and the
ESA (PDF)

+ Bald Eagle
Information (PDF)
* Wind Energy

Communication

Towers

* Service Guidance
on the Siting,
Constructlon,
Operation and
Decommissioning
of Communication
Towers (PDF)

Surveyors

* Approved
Surveyors

* How to be
Surveyor (PDF)

* How long is an
animal )
~survey valld? (PDF)
sHowlongisa

plant
«survey valid? (PDF)

Additional
Documents

* BEST
Management
Practices, Species
Watershed Maps,
Endangered
Species Act,
Regulations, ete.

27112012


http://www.fws.gov/southwest/es/oklahoina/OKESFO%20ProjectJReviews_Step5.htm

ccoIogical dervices~Ukianoma Fetd Ottice | Southwest Region, U.S. Fish and Wildlife S... Page 2 of 3

effects not I
discountable, adversely :
insignificant, or affect
entirely beneficial
Critical habitat
nt, eff .
e cects Not likely to
appreciably diminish ?nd:;gec%tical
its value for species habitat
survival and
recovery
Crifical habitat
present, effects Likely to
would appreciably adversely

diminish its value for modify critical
species survival and habltat

recovery
Recommend
Candidate species  coordination
present with this
office

Projects with a Federal Nexus

(A) If your ESA section 7 determination for
any species is "may affect, likely to
adversely affect” or for critical habitat is
*likely to adversely modify,” submit the
project review package to this office for
review. In addition, a Biologicat Assessment
or Biological Evaluation (click here for
further instructions) should be developed
and included with the project review
package. Complete and print the online
project review request letter (PDF) and
submit this letter along with your entire
project review package. We request that
you submit project review packages
slectronically to us at:

OKProjectReview @fws.gov Please note
that any single email, including attachments,
must be smaller than 25 MB. If a single
email would be larger than 26 MB, please
spread out multiple attachments among
several emails (use the same subject name
and project reference In all emails related to
an individual project); otherwise mail a hard
copy or DVD to our office. Project reviews
will receive a retum recsipt to inform you
that your project package has been
successfully submitted. Please ensure you
provide all of the requested information as
we will not respond to your request until we
recelve a complete project review package.

(B) If your ESA section 7 determination for
each species and critical habitat Is “not

http://www.fws.gov/southwest/es/oklahoma/OKESFO%20Project_Reviews_StepS.htm 21712012
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likely to adversely affect/modify”, print the
online concurrence letter (PDF) and submit
the letter with the project review package
that supports your conclusions. This office
will maintain this information in our files;
however, we may not provide a response.

(C) I your ESA section 7 determination for
each species and ctitical habitat is “no
effact,” no concurrence from the U.S. Fish
and Wildlife Service is required and will not
be provided. You may print off the project
review package to include in your files as
documentation of Section 7 consultation.

Example of a Spacies Conclusions Table -
where review and a response by this office
is not necessary. (PDF)

Example of a Species Conclusions Table -
where review and a response by this office
will be necessary. (POF)

Projects without a Federal Nexus

(A) if your ESA section 7 determination for
any species is “may affect, likely to
adversely affect” or “not likely to adversely
affect/modify” or for critical habitat is “likely
to adversely modify," submit the project
review package to this office for review
under Section 8 of the ESA. Complete and
print the online project review request (PDF)
and submit this letter along with your entire
project review package. Please ensure you
provide all of the requested information as
we will not respond to your request until we
receive a complete project review package.

B) If your ESA section 7 determination for
each species and critical habitat is “no
effect,” you may print off the project review
package to include In your files for
compliance under Section 9 of the ESA. No
further coordination with this office is
necessary

} This concludes the Proiect Review
: process.
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U.S. Fish and Wildlife Service

Natural Resdurces of Concern

This resource list is to be used for planning purpoeses only — it is not an official species-list.

Endangered Species Act species-list information for your preject is available online and listed below for
the following FWS Field Offices:

OKLAHOMA ECOLOGICAL SERVICES FIELD OFFICE
9014 EAST 21ST STREET

TULSA, OK 74129

(918) 581-7458

Project Name:
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Project Counties:
Oklahoma, OK

Geographic coordinates (Open Geospatial Consortium Well-Known Text, NAD83):
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U.S. Fish and Wildlife Service

Endangered Species Act Species-list
There are a total of 3 species in your species-list

Species that may be affected by your project:

Natural Resources of Concern

watershed

Birds -.‘ S sam SRR : \ ; Bt s i3 .\:}:‘ : ig:::fhﬂ; %‘E

Leasttern (Sterna antillarum) Endangered | species info} | Oklahoma Ecological Services
Population: interior pop. Field Office

Piping Plover (Charadrius melodus) Threatened {species info] | Oklahoma Ecological Services
Population: except Great Lakes Field Office

Population: except where EXPN

Whooping crane (Grus americana) Endangered | species info

Oklahoma Ecological Services
Field Office

FWS National Wildlife Refuges
There are no refuges found within the vicinity of your project.

FWS Migratory Birds
Not yet available through IPaC.

FWS Delineated Wetlands

Not yet available through [PaC.

01/17/2012

Information, Planning, and Conservation System (lPAC)I
Version 1.4

Page 3 of 3




United States Department of Interior
Fish and Wildlife Service

Project name: OKC abandonment

Official Species-list: OKC abandonment

Oklahoma Ecological Services Field Office

Following is an official U.S. Fish and Wildlife Service species-list from the Oklahoma
Ecological Services Field Office. The species-list identifies listed and proposed species and
designated and proposed critical habitat that may be affected by the project “OKC
abandonment”. You may use this list to meet the requirements of section 7(c) of the
Endangered Species Act of 1973, as amended (ESA).

This species-list has been generated by the Service's on-line Information, Planning, and
Conservation (IPaC) decision support system based on project type and location information
you provided on January 17, 2012, 3:04 PM. This information is summarized below.

Please reference our tracking number, 02EKOK00-2012-SLI-0175, in future reference to this
project to assist in expediting the process.

Newer information based on updated surveys, changes in the abundance and distribution of
listed species, changed habitat conditions, or other factors could change this list. Please feel free
to contact the office(s) identified below if you need more current information or assistance
regarding the potential presence of federally proposed, listed, or candidate species, or proposed
or designated critical habitat, Please note that under the ESA, a species-list is valid for 90 days.
Therefore, the Service recommends that you visit the IPaC site at regular intervals during
project planning and implementation for updates to species-lists and information. An updated
list may be requested through the IPaC system by completing the same process used to receive
this list. More information on the regulations and procedures for section 7 consultation,
including the role of permit or license applicants, can be found in the "Endangered Species
Consultation Handbook" at:

http://www. fws.gov/endangered/esa-library/pdf/TOC-GLOS . PDF

This list below only addresses federally proposed, listed, or candidate species and federally
designated critical habitat. Please contact the appropriate State agencies for information
regarding State species of special designation. Also, please feel free to contact the office(s)
identified below if you would like information on other important trust resources (such as
migratory birds) in your project area.

Generated by the Information, Planning, and Conservation {(IPaC) System on 01/17/2012 03:04 PM
Page 1



United States Department of Interlor
Fish and Wildlife Service

Project name: OKC abandonment

This Species-list document is provided by:
OKLAHOMA ECOLOGICAL SERVICES FIELD OFFICE
9014 EAST 21ST STREET
TULSA, OK 74129
(918) 581-7458
hitp://vww.fws.govisouthwest/es/Okishoma/

TAILS consulitation code: 02EKOK00-2012-SL1-0175
Project typa: Land - Clearing

Project Description: This rail line abandonment will require removal of 1.22 miles of track in Oklahama City, OK,

Generated by the Information, Planning, and Conservation {IPaC) System on 01/17/2012 03:04 PM
Page 2



e, (RS United States Department of Interior
- Fish and Wildlife Service

Project name: OKC abandonment

Project coordinates: MULTIPOLYGON (((-97.5554519 35.44637, -97.5354534 35.4557255, -97.53611 35.455468, -
97.53511 35.455468, -97.5654519 35.44637)))

Project counties: Okiahoma, OK

Generated by the Information, Planning, and Conssrvation {(IPaC) System on 01/17/2012 03:04 PM
Page 3



United States Department of Interior
Fish and Wildlife Service

Project name: QKC abandonment

Endangered Specles Act Species-list
Least tem (Stema antiliarum)
Population: interior pop.
Listing Status: Endangered

Condition(s):
= Wind Turbines and Wind Faims
» Towers (i.e. radio, television, celiular, microwave, meterslogical)

Piplng Plover (Charadrius melodus)
Population: except Great Lakes watershed
Ligting Status: Threatened

Whooping crane (Grus americana)
Population: except where EXPN
Listing Status: Endangered

Generated by the Information, Planning, and Conservation (IPaC) System on 01/17/2012 03:04 PM
Page 4
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Sims, John A

From: ianhbutler@gmail.com on behalf of lan Butler <lan_b@ou.edu>
Sent: Tuesday, February 07, 2012 3:22 PM

To: Sims, John A

Subject: Fwd: OKC abandonment

OBS Ref. 2012-037-BUS-SIM

Dear Mr. Sims,

We have reviewed occurrence information on federal and state threatened, endangered or candidate species
currently in the Oklahoma Natural Heritage Inventory database for the following location you provided:

BNSF Railway Company Abandonment of Oklahoma City, OK, Trackage,
AB-6-430X

We found no occurrence(s) of relevant species within the project location as described.
If you have any questions about this response, please send me an email, or call us at the number given below.

My apologies for the delay in responding to your query.

Sincerely,

Ian Butler

Oklahoma Biological Survey
111 East Chesapeake St.
Norman, OK 73019

405.325.1985

Begin forwarded message:

From: "Sims, John A" <John.Sims@bnsf.com>
Subject: OKC abandonment
Date: January 18, 2012 8:27:52 AM CST

To: "mhowery @zoo.odwc.siate.ok.us" <mhowery@zoo.odwc.state.ok.us>,
“lan_b@ou.edu" <ian_b@ou.edu>

Cc: "Sims, John A" <John.Sims @ bnsf.com>

I am contacting your offices pursuant to Step 3 below on the Oklahoma USFWS’ web site:
Step 3

Determine whether any Federally listed / candidate species have been documented as occutring
within the action area by contacting both the Oklahoma Department of Wildlife Conservation
(ODWC) and the Oklahoma Natural Heritage Inventory (QNHI); each agency maintains a different

1


mailto:ianhbutler@gmail.com
mailto:lan_b@ou.edu
mailto:John.Sims@bnsf.com
mailto:mhoweiv@zoo.odwc.state.ok.us
mailto:mhowerv@zoo.ociwc.state.ok.us
mailto:b@ou.edu
mailto:b@ou.edu

database and has differing expertise and responsibilities regarding biological resources. Add any
ODWC and ONHI correspondence to the project review package.

If either State agency indicates that a federally listed or candidate species has been documented
within the action area, add “species present” under the conclusion column for the appropriate species
on the species conclusions table. If the conclusion for all species on your list is “species present,” go
toStep 5. Otherwise, leave the conclusions column blank and continue to Step 4.

BNSF Railway Company (“BNSF”) anticipates filing in the near future a Notice of Exemption seeking Surface
Transportation Board (“STB”) authority to abandon 1.22 miles of rail line in Oklahoma City, OK (see Exhibit
A in the attachment below). The STB requires BNSF to submit Environmental and Historic Reports prior to
filing its exemption. In this instance, BNSF was required to consult with USFWS regarding any endangered
species, as you will see in Exhibit A. I'm also attaching a resource list (see Exhibit B in the attachment
below) and an Official Species-list (See Exhibit C in the attachment below) that I generated on USFWS’ web
site. As you will see in the letter in Exhibit A, it outlines the salvage process. BNSF uses experienced rail
material salvagers and does not anticipate disrupting any endangered or threatened species, wildlife sanctuaries
or refuges, or areas designated as critical habitat adjacent to or near the line as the salvage activities are limited
to the width of the railroad right-of-way.

If possible, we would like to receive your reply within the next two weeks. If you have any questions, please
contact me at 817-352-2376.

Regards,

John A, Sims, CP

Paralegal

BNSF Rallway Company

2500 Lou Menk Drive, 3rd Fi

Fort Worth, Texas 76131-2828

817.352.2376

817.352.2397 (fax)

John.Sims @ BNSF.com

CONFIDENTIALITY NOTICE: The information contained in this electronic mail transmission is
confidential. It may also be subject to the attomey-client privilege or be privileged work product or
proprietary information. This information is intended for the exclusive use of the addresses(s). if you
are not the intended recipient, you are hereby notified that any use, disclosure, dissemination,
distribution (other than to the addressee(s}), copying or taking of any action because of this
information is strictly prohibited. If you have received this message in error, please delete this
message from all computers and notify us immediately by return e-mait and/or phone (817)352-2376.
Thank you.


http://BNSF.com

Sims, John A

m

From: Mark Howery <mhowery@z00.odwc.state.ok.us>
Sent: Wednesday, January 18, 2012 8:19 AM

To: Sims, John A

Cc: lan_b@ou.edu

Subject: Re: OKC abandonment

Hl John,

We don't have any additional information regarding threatened and
endangered species on your site in Oklahoma City or elsewhere in
Oklahoma County. There are no state-listed threatened or endangered
species in Oklahoma County and, given the habitat at your site, it

seem very unlikely that any of the federally threatened or endangered
species would occur there either.

Thank you for checking and ) hope this helps,
Mark

Mark Howery

Wildlife Diversity Biologist

Oklahoma Dept. of Wildlife Conservation
mhowery@zoo.odwc.state.ok.us

-~ Original Message —

From: "Sims, John A" <john.Sims@bnsf.com>

Date: Wednesday, January 18, 2012 8:28 am

Subject: OKC abandonment

To: "mhowery@zoco.odwc.state.ok.us"
<mhowery@zoo.odwc.state.ok.us>, "lan_b@ou.edu" <ian_b@ou.edu>
Cc: "Sims, John A" <lohn.Sims@bnsf.com>

> | am contacting your offices pursuant to Step 3 below on the

> Oklahoma USFWS' web site:

>Step 3

> Determine whether any Federally listed / candidate species have

> been documented as occurring within the action area by contacting
> both the Oklahoma Department of Wildlife Conservation

> (ODWC)
<http://www.wildlifedepartment.com/wildlifemgmt/endangeredspecies.bim>

and the Oklahoma Natural Heritage Inventory
{ONHI<http://www.oknaturalheritage.ou.edu/index.htm>); each agency
maintains a different database and has differing expertise and
responsibilities regarding biological resources. Add any ODWC and ONHI
correspondence to the project review package.

>

> If either State agency indicates that a federally listed or

> candidate specles has been documented within the action area, add

> "species present" under the conclusion column for the appropriate

> species on the species conclusions table. If the conclusion for

> all species on your list is "species present," go to Step

> 5<http://www.fws.gov/southwest/es/oklahoma/OKESFO%
20Project_Reviews_Step5.htm>. Otherwise, leave the conclusions column

1
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blank and continue to Step
4<http://www.fws.gov/southwest/es/oklahoma/OKESFO%
20Project_Reviews_Step4.htm>.

> BNSF Railway Company ("BNSF”) anticipates filing in the near

> future a Notice of Exemption seeking Surface Transportation Board
> ("STB"} authority to abandon 1.22 miles of rail line in Oklahoma

> City, OK (see Exhibit A in the attachment below). The STB

> requires BNSF to submit Environmental and Historic Reports prior
> to filing its exemption. In this Instance, BNSF was required to

> consult with USFWS regarding any endangered species, as you will
> see in Exhibit A. I'm also attaching a resource list {see Exhibit

> B In the attachment below) and an Official Species-list (See

> Exhibit C in the attachment below) that | generated on USFWS' web
> site. As you will see in the letter in Exhibit A, it outlines the

> salvage process. BNSF uses experienced rail material salvagers

> and does not anticipate disrupting any endangered or threatened
> species, wildiife sanctuaries or refuges, or areas desighated as

> critical habitat adjacent to or near the line as the salvage

> activities are limited to the width of the railroad right-of-way.

> If possible, we would like {0 receive your reply within the next

> two weeks. If you have any questions, please contact me at 817-
> 352-2376.

>

> Regards,

>John A. Sims, CP

> Paralegal

> BNSF Railway Company

> 2500 Lou Menk Drive, 3rd Fl

> Fort Worth, Texas 76131-2828

>817.352.2376

> 817.352.2397 (fax)

> John.Sim NSF.col allto:John.Sims@BNSF.com>

> CONFIDENTIALITY NOTICE: The information contained in this

> electronic mail transmission is confidential. It may also be

> subject to the attorney-client privilege or be privileged work

> product or proprietary information. This information is intended
> for the exclusive use of the addressee(s). If you are not the

> intended recipient, you are hereby notified that any use,

> disclosure, dissemination, distribution {other than to the

> addressee(s)), copying or taking of any action because of this

> information is strictly prohibited. If you have received this

> message in error, please delete this message from all computers
> and notify us immediately by return e-mail and/or phone (817)352-
> 2376. Thank you. !

>

>

>


http://www.fws.gov/southwes%5ees/oklahoma/OKESFO%25
mailto:John.Sims@BNSF.com




V=74 L7

A Johm A. Sims, CP BNSF Rallway Company
RAILWAY Parslegal 2500 Lou Menk Drive ~AOB-8
Law Department Fort Worih, Texas 76131-2628
et 817-352.2376
fax 817-362-2397

Emall — john.alms@bnsf.com

December 8, 2011

Bureau of Land Management
Oklahoma Field Office

7908 E. 33" Street, Suite 101
Tulsa, OK 74145-1352

Re: STB Docket No. AB-6 (Sub-No. 480X) BNSF Railway Company -
Abandonment Exemption — in Oklahoma County, Oklahoma

BNSF Railway Company ("BNSF”) anticipates filing in the near future a Notice of
Exemption seeking Surface Transportation Board ("STB") authority in the above-
referenced docket to abandon 1.22 miles of rail line in Oklahoma County, Oklahoma,
between Milepost 541.69 and Milepost 542.91 in Oklahoma City, within Oklahoma
County, OK. ,

As part of the requisite environmental report, BNSF needs to know: 1) whether or not
there are any endangered or threatened species, wildlife sanctuaries or refuges, or
areas designated as critical habitat adjacent to or near the line, and 2) if so, what effects
the proposed action may have on same.

For your reference | have enclosed a map of the subject railroad line. Following is
information on BNSF's salvage process as it relates to this project that should also be of
use: '

The proposed abandonment will include the removal of the rails and ties;
however, the railroad right of way, ballast and culverts will remain in place.

The salvage process begins with the unbolting of the track materials or ralils.

With the use of specialized machinery placed on the railroad right of way, the
rails and related steel (angle bars, tie plates, spikes, switches and any other
metal parts) are removed. Next the wooden ties are raised from among the
ballast with a too! designed for minimum disruption of ground material. The ties
are separated into three groups as follows: (1).good quality fies that will be re-
used in rail service, (2) landscape-quality ties that will be re-sold o lumber
dealers for landscaping and (3) scrap ties. Scrap ties are loaded into railcars and
shipped by BNSF {o an EPA-approved disposal site.

The culverts, ballast and right of way will remain intact so as not to alter the
prevalling waterflows along the line. In addition, BNSF salvage contractors are
required to {imit their activities to the width of the right of way and not to place
fills or other material in water bodies, including inland waterways. When the
salvage process is complete, waterflows in the area should not be disrupted.


http://817.35S.2S7e

Finally, road crossings are removed and remediated, then repaved with gravel,
asphalf or concrete, as required by governing authority. Any signals are also
dismantied and removed.

BNSF salvage work for abandonments is always performed by experienced rail
material salvagers and is generally bid on the open market. Each salvage
contract includes detailed information on any environmental or historical
conditions recommended by the Office of Environmental Analysis and imposed
by the Surface Transportation Board in their final decision. Completed work is
independently inspected by a BNSF roadmaster (or equal representative) to
ensure compliance with BNSF standards of quality and all contractual -
obligations, including STB-imposed conditions, if applicable.

- Please provide your assessment and comments to me at the address above, if at all
possible, by January 20, 2012. You may contact me by email or phone with any
questions or concerns.

Thank you in advance for your time and contribution.

Sincerely,

5

John A. Sims, CP
Paralegal

Enclosure as stated

ccviaemall: Courtney Estes — BNSF — courtney.estes@bnsf.com

Karl Morell - Ball Janik LLP - kmorell@billp.com
Susan Odom — BNSF - susan.odom@bnsf.com
Mark Norton — BNSF — mark.norton@bnsf.com
Farah Ali - BNSF ~ farah.ali@bnsf.com


mailto:courtnev.estes@bnsf.com
mailto:kmorell@billD.com
mailto:marit.norton@bnsf.com
mailto:farah.ali@bnsf.com
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John A. Stms, CP BNSF Railway Company
RALLWWAY Peralsgel 2600 Lou Menk Drive ~ AOB-3
Law Deparment Fort Worth, Texas 76131-2828
’ tel 817-352-2378
fax 817.352:2397

Email - john.sims@bnsf.com

‘The Nationa} Park Service reviewed this project,
and determined that no parks will be affected;
therefore, & no comments,

Sigaed: Dutes_/u2/22/1/

December 8, 2011

Ms. Cheryl Eckhardt
National Park Service
12795 Alameda Parkway
Denver, CO 80225

Re: STB Docket No. AB-6 (Sub-No. 430X} BNSF Rallway Company —
Abandonment Exemption - In Oklahoma County, Okiahoma

BNSF Rallway Company ("BNSF”) anticipates filing in the near future a Notice of
Exemption seeking Surface Transportation Board ("STB"} authority in the above-
referenced docket to abandon 1.22 miles of rall line in Okiahoma County, Oklahoma,
between Milepost 541.69 and Milepost 542.21 in Oklahoma City, within Oklahoma
County, OK. Your office previously replied to an inquiry letter regarding a 2.95-mile rail
line which included this rail line on August 23, 2006 (see copy enclosed). BNSF is once
again seeking authority to abandon this 1 22-m|le rail line.

As part of the requisite envircnmental report, BNSF needs to know: 1) whether ar not
there are any wildlife sanctuaries or National or State parks or forests adjacent to or near
the line, and 2) if s0, what effects the proposed action may have on same,

For your reference | have enclosed a map of the subject rafiroad line. Following Is
information on BNSF's salvage process as It relates to this pro;ect that should also be of
use:

The propossd abandonment will include the removal of the rails and ties;
however, the railroad right of way, ballast and culverts will remain in place.

The salvage process begins with the unbolting of the track materials or rails.

With the use of specialized machinery placed on the raflroad right of way, the
rails and related steel (angle bars, tie plates, spikes, switches and any other
metal paris) are removed. Next the wooden ties are raised from among the
ballast with a tool designed for minimum disruption of ground material. The ties
are separated into three groups as follows: (1) good quality ties that will be re-
used in rail service, (2) landscape-quality ties that will be re-sold to lumber
dealers for landscaping and (3) scrap fies. Scrap ties are Ioaded into railcars and
shipped by BNSF toan EPA-approved disposal site.

The culverts, ballast and right of way will remain intact so as not to alter the
prevalling waterflows along the line. In addition, BNSF salvage contractors are
required to limit their activities to the width of the right of way and not to place
fills or other material in water bodies, including inland waterways. When the
salvage process is complste, waterflows in the area should not be disrupted.



Finally, road crossings are removed and remediated, then repaved with gravel,
asphalt or concrete, as required by governing authority. Any signals are also
dismantled and removed.

BNSF salvage work for abandonments is always performed by experienced rail
material salvagers and is generally bid on the open market. Each salvage
contract includes detailed information on any environmental or historical
conditions recommended by the Office of Environmental Analysis and imposed
by the Surface Transportation Board in their final decision. Completed work is
independently Inspected by a BNSF roadmaster (or equal representative) to
ensure compliance with BNSF standards of quality and all contractual
obligations, including STB-imposed conditions, if applicable.

Please provide your assessment and comments to me at the address above, if at all
possible, by January 20, 2012. You may contact me by emall or phone with any
questions or concerns.

Thank you in advance for your time and contribution.

Sincerely,

QL/Q_/‘/
John A. Sims, CP
Paralegal .

Enclosure as stated

cc via email: Courtney Estes — BNSF — coutney.estes@bnsf.com
Karl Morell - Ball Janik LLP — kmoreii@bilip.com
Susan Odom ~ BNSF - susan.odom@bnsf.com
Mark Norton — BNSF — mark.norton@bnsf.com
Farah Ali — BNSF - farah.ali@bnsf.com
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A John A. Stms, CP BNSF Railway Company
RAILWAY Peralegal 2500 Lou Menk Drive - AOB-3
taw Department Fort Worth, Texas 76131-2628
ol B17-352-2378

fax 817-352-2397
Emall - john.sims@bnsf.com

December 8, 2011

Matt Pace

Environmental Program Specialist

Water Quality Department

Oklahoma Dept. of Environmental Quality
707 N Robinson

Oklahoma City, OK 73102

Re: STB Docket No. AB-6 (Sub-No. 480X) BNSF Railway Company —
Abandonment Exemption - in Oklahoma County, Oklahoma

BNSF Railway Company ("BNSF”) anticipates filing in the near future a Notice of
Exemption seeking Surface Transportation Board ("STB") authority in the above-
referenced docket to abandon 1.22 miles of rail line in Oklahoma County, Oklahoma,
between Milepost 541.69 and Milepost 542.91 in Oklahoma City, within Oklahoma
County, OK. Your office previously replied to an inquiry letter regarding a 2.95-mile rall
line which included this rall line on August 1, 2005 (ses copy enclosed). BNSF is once
again seeking authority to abandon this 1.22-mile rail line.

As part of the environmental report, BNSF is required to contact your agency to
determine if the proposed abandonment:
1. will affect land or water uses within a designated coastal zone;
2. is consistent with applicable Federal, State or local water quality standards (with
a description of any inconsistencies identified); and
3. will require permits under Section 402 of the Clean Water Act (33 U.S.C.§ 1342).

For your reference | have enclosed a map of the subject railroad line. Following is
information on BNSF's salvage process as it relates to this project that should also be of
use:

The proposed abandonment will include the removal of the rails and ties;
_however, the railroad right of way, ballast and culverts will remain in place.

The salvage process begins with the unbolting of the track materials or rails.

With the use of specialized machinery placed on the railroad right of way, the
rails and related steel (angle bars, tie plates, spikes, switches and any other
metal parts) are removed. Next the wooden ties are raised from among the
ballast with a tool designed for minimum disruption of ground material. The ties
are separated into three groups as follows: (1) good quality ties that will be re-
used in rail service, (2) landscape-quality ties that will be re-sold to lumber
dealers for landscaping and (3) scrap ties. Scrap ties are loaded into railcars and
shipped by BNSF to an EPA-approved disposal site.



The culverts, ballast and right of way will remain intact so as not to alter the
prevailing waterflows along the line. In addition, BNSF salvage contractors are
required to limit their activities fo the width of the right of way and not to place
filis or other material in water bodies, including inland waterways. When the
salvage process is complete, waterflows in the area should not be disrupted.
Finally, road crossings are removed and remediated, then repaved with gravel,
asphalt or concrete, as required by governing authority. Any signals are also
dismantled and removed.

BNSF salvage work for abandonments is always performed by experienced rail
material salvagers and is generally bid on the open market. Each salvage
contract includes detailed information on any environmental or historical
conditions recommended by the Office of Environmental Analysis and imposed
by the Surface Transportation Board in their final decision. Completed work is
independently inspacted by a BNSF roadmaster (or equal representative) to
ensure compliance with BNSF standards of quality and all contractual
obligations, including STB-imposed conditions, if applicable.

Please provide your assessment and comments to me at the address abovs, if at all
possible, by January 20, 2012, You may contact me by emall or phone with any
questions or concemns.

Thank you in advance for your time and contribution.

Sincerely,

ol -

John A. Sims, CP
Paralegal

Enclosure as stated

ccvia email: Courtney Estes — BNSF —~ courtney.estes@bnsf.com
Karl Morell — Ball Janik LLP ~ kmoreli@blllp.com
Susan Odom — BNSF - susan.odom@bnsf.com
Mark Norton — BNSF — mark.norton@bnsf.com
Farah Ali - BNSF - farah.ali@bnsf.com
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EXBIBIT H

0O X L AR O MK
OEPARTMENT OF ENVIRGRIMENTAL QUALITY

STEVEN A THOMPSON BRAD HENRY
Executive Diractor OKLAHOMA DEPARTMENT OF ENVIRONMENTAL QUALITY Governor
August 1, 2005

Sidney L. Sfrickland, Jr.

Sidney Strickland & Associates, PLLC
3050 K. St. NW, Suite 101, Room 1011
Washington, DC 20007-5108

Re: BNSF Railway Company Ab andonment of Oklahoma City, OK Trackage,
AB-6-430X

Dear Mr. Strickland:

The Oklahomia Department of Environmental Quality does not find any environmental
compliance problems associated with the BNSF Railway Company Abandonment of
Oklahoma Clty, oK Trackage, AB-6-430X site, . _

If this site is to dxsturb more thap one (1) acre of land, then you must apply for a Storm
Water Dlscharge Generil Pelmlt—Construcnon. .Toreceive the perm1t you myst submit
a completed, Notice of Intent (NOI}, DEQ Forim 605-002A to the; BCLS/OKC office. You
must also dévelpp and: -implement a Storm Water Pollution Prevenhon Plan for the site.
This penmt canbe found at:. -

tp:/]

p_2002.pdf. 'l‘he NOI canbe foutid in Appendix B of tis peimut,

If you have any questmns, please contact ‘Matt Péce, Envu"onmentai Programs Specmhst,
at (405) 702-6209 or e-miail at m&wﬁ@dﬂm

Sincerely,

memfm—wle

Samantha Chilton

Engineer Intern II

Watershed Planning & Stormwater Permitting
Water Quality Division

cc: Matt Pace, Environmental Programs Specialist

707 NdHH ROBINSOR, £.0. BOX 1677, ORLAHOMA CITY, OKLAHOMA 73101-1677

printed on recycled papar with eoy ink
L
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Simsi John A

From: Larsen.Brent@epamail.epa.gov

Sent: Tuesday, December 13, 2011 11:20 AM
To: Sims, John A

Subject: 'STB Dacket No AB-8 (Sub-Na. 480X)
Mr. Sims:

I have reviewed your letter of December 8, 2011, regarding abandonment of a 1.22 mile section of rail line in Oklahoma
County, Oklahoma. According to your description of the project, it would disturb less than one acre and would therefore
fall below the threshold requiring a permit under the NPDES construction storm water program.

However, the NPDES permitting program has been assumed by the Oklahoma Department of Environmental Quality and
you should also contact that agency as the primary permitting and enforcement authority for discharges In Oklahoma
that are not located on indian Country lands.

If you have any question, please feel free to contact me at the address beiow.
Sincerely,

Brent Larsen

Chief

Permits and Technical Assistance Section (6WQ-PP)
NPDES Permits & TMDLs Branch

EPA Region 6

1445 Ross Ave,, Suite 1200

Dallas, TX 75202

214-665-7523

FAX 214-665-2191

larsen.brent@epa.gov


mailto:Lar8en.Brent@epamall.epa.gov




DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, TULSA DISTRICT
1645 SOUTH 1018T EAST AVENUE
TULSA, OKLAHOMA 74128-4609

January 31, 2012
Regulatory Office

PROJECT NAME: BNSF Abandonment of 1.22 Miles of Railway. Milepost 541.69-542.91
CORPS CASE NO.: SWT-2011-1084

CORPS POC: Mr. Jamie Hyslop, 918-669-7400

Mr. John Sims

BNSF

2500 Lou Menk Drive — AOB-3
Fort Worth, TX 76131-2828

Dear Mr. Sims:
Please reference your correspondence fegarding the above listed activity.

Your proposed activity is not subject to regulation pursuant to Section 404 of the Clean Water
Act, and a Department of the Army (DA) permit will not be required. Should your method of
construction necessitate such a discharge into an aquatic area or tributary stream, we suggest that
you resubmit that portion of your project so that we may determine whether an individual DA
permit will be required.

l Although DA authorization is not required, this does not preclude the possibility that other
Federal, State, or local permits may be required.

If you have any questions or if further assistance is desired, contact the Corps POC listed
above. Please refer to the case number listed above during any future correspondence. If you
desire to complete a “Customer Service Survey” on your experience with the Corps Regulatory
Program, you are invited to visit http:// .usace. .mil/survey.htm] on the internet at
your convenience and submit your comments.

Sincerely,

Ho

drew R. Commer
Chief, Regulatory Office


http://pei2.nwp.usace.annv.mil/survev.html




Oklahoma Historical Society rounded iy 27, 1893

State Historic Preservation Office

Oklahoma History Center ¢ 800 Nazih Zuhdi Drive ¢ Oklahoma City, OK 73105-7914
(405) 521-6249 ¢ Fax (405) 522-0816 * www.okhistory.org/shpo/shpom.htm

January 4, 2012

Mr. John A. Sims

BNSF Railway Company
2500 Lou Menik Drive

Fort Worth, TX 76131-2828

RE: File #0424-12; BNSF Railway Abandonment Exemption #AB-6 (480X)
Dear Mr, Sims:

We have received and reviewed the documentation submitted on the referenced project in Oklahoma
County. Additionally, we have examined the information contained in the Oklahoma Landmarks Inventory
(OLI) files and other materials on historic resources available in our office. We find that there are no known
historic properties affected within the referenced project's area of potential effect.

In addition to our review, you must contact.the Oklahoma Archeological Survey (OAS), 111 E. Chesapeake,
#102, Norman OK 73019-5111 (#405/325-7211, FAX #405/325-7604), to obtain a determination about the
presence of prehistoric resources that may be eligible for the National Register of Historic Places. Should
the OAS conclude that there are no prehistoric archaeological sites or other types of "historic properties," as
defined in 36 CFR Part 800.16(1), which are eligible for inclusion in the National Register of Historic Places
within the project area and that such sites are unlikely to occur, we concur with that opinion.

The OAS may conclude that an on-site investigation of all or part of the project impact area is necessary to
determine the presence of archaeological resources. In the event that such an investigation reveals the
presence of prehistoric archaeological sites, we will defer to the judgment of the OAS concerning whether or
not any of the resources should be considered "historic properties" under the Section 106 review process. If
sites dating from the historic period are identified during the survey or are encountered during
implementation of the project, additional assessments by the State Historic Preservation Office will be
necessary.

Should further correspondence pertaining to this project be necessary, please reference the above underlined
file number. If you have any questions, please contact Timothy G. Baugh, Ph.D., Historical Archaeologist, at
405/521-6381. Thank you. y

Sinqerely,

Melvena HZ«;M
Deputy State Historic

Preservation Officer

MH:jr


http://vrwvtr.okhlstory.org/shpo/shpom.htm

Oklahoma Archeologzml Survey

THE UNIVERSITY OF OKLAHOMA

January 13, 2012

John A. Sims

BNSF Railway Company

2500 Lou Menk Drive — AOB-3
Fort Worth, Texas 76131-2828

Re: Proposed abandonment of 1.22 miles of rail line between Milepost 541.69 and Milepost 542.91 in
Oklahoma City. Legal Description: Portions of Sections 7 and § T11N R3W, Oklahoma County,
Oklahoma.

Dear Mr. Sims:

The Community Assistance Program staff of the Oklahoma Archeological Survey has reviewed the above
referenced project in order to identify potential areas that may contain prehistoric or historic archaeological
materials (historic properties). The location of your project has been crosschecked with the state site files
containing approximately 18,000 archaeological sites that are currently recorded for the state of Oklahoma.
No sites are listed as occurring within your project area, and based on the topographic and hydrologic
setting; no archacological materials are likely to be encountered. Thus an archaeological field inspection is
not considered necessary. However, should construction activities expose buried archaeological materials
such as chipped stone tools, pottery, bone, historic crockery, glass, metal items or building materials, this
agency should be contacted immediately at (405) 325-7211. A member of our staff will be sent to evaluate
the significance of these remains.

This environmental review and evaluation is performed in order to locate, record, and preserve Oklahoma’s
prehistoric and historic cultural heritage in cooperation with the State Historic Preservation Office,
Oklahoma Historical Society, and you must also have g letter from that office to document your
consultation pursuant to Section 106 of the National Historic Preservation Act. In addition to our review
comments, under 36CFR Part 800.3 you are reminded of your responsibility to consult with the appropriate
Native American tribe/groups to identify any concerns they may have pertaining to this undertaking and
potential impacts to properties of traditional and/or ceremonial yalue.

Crgmcerely, ; ﬂ ) l
daz Moody /, Robert L. Brooks

"taffArchaeologxst : State Archaeologist

1E cheupﬂlu. Room 102, Norman, Oklahoma 73018-6111 PHONE: (405) 325-7211 FAX: (405) 326-7604
A UNIT OF ARTS AND SCIENCES SERVING THE PEQOPLE OF OKLAHOMA



