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FINANCE DOCKET NO. 32760 (SUB-NO. 46) 

BNSF RAILWAY COMP ANY 
-- TERMINAL TRACKAGE RIGHTS APPLICATION -

KANSAS CITY SOUTHERN RAILWAY COMPANY AND 
UNION PACIFIC RAILROAD COMPANY 

THE KANSAS CITY SOUTHERN RAILWAY COMPANY'S 
MOTION TO COMPEL RESPONSES TO THE KANSAS CITY SOUTHERN RAIL WAY 

COMPANY'S FIRST SET OF DISCOVERY REQUESTS TO CITGO 

EXPEDITED CONSIDERATION REQUESTED 

Pursuant to 49 CFR § 1114.3 l(a), The Kansas City Southern Railway Company 

("KCSR") hereby moves for an order compelling CITGO to answer certain discovery requests 

that were contained in KCSR's First Set Of Discovery Requests ("KCSR 1st Requests") directed 

to CITGO, served on January 15, 2015. This Motion to Compel ("Motion") is necessary because 

CITGO has either refused or only partially responded to the majority of the discovery requests 

propounded in KCSR 1st Requests. Although CITGO is not the applicant in the terminal 

trackage rights application, BNSF's terminal trackage rights application is for the purpose of 

providing service to CITGO, and, according to BNSF, its terminal trackage rights are necessary 

"[f]or CITGO to have the competitive option that the Board deemed critical." See BNSF 

Opening Statement and Evidence at 17. To test this claim, KCSR served discovery against 

CITGO (who is a party to the proceeding and for which discovery may be served against- 49 

CFR §§ 1114.26-1114.30). As a party to the proceeding and the only shipper supporting BNSF's 

claim, clearly CITGO most likely has documents that are related to BNSF's claims and the 
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statutory elements BNSF must establish in its terminal trackage rights application. 

Unfortunately, CITGO has refused, in large part, to provide those documents. Instead, CITGO 

offers a multitude of twelve general objections for refusing to respond to KCSR 1st Requests 

(see Appendix A attaching KCSR's 1st Requests and CITGO's written discovery responses). 

The documents KCSR seeks go to the heart of the statutory standards applicable to 

granting a terminal trackage rights application and CITGO should not be allowed to refuse to 

produce those documents simply because it believes such documents are not relevant or on the 

basis of other general objections. Accordingly, KCS requests that the Board expeditiously order 

CITGO to produce all non-privileged documents. 

ARGUMENT 

In Board proceedings, KCSR is entitled to discovery "regarding any matter, not 

privileged, which is relevant to the subject matter involved in a proceeding." 49 C.F.R. 

§ 1114.21(a)(l). Relevance is a very broad standard. Any document that "could" or "might" 

affect the outcome of BNSF's terminal trackage rights application is considered relevant and 

CITGO should be required to produce them. Waterloo Ry.-Adverse Aban.-Lines of Bangor 

and Aroostook R.R. and Van Buren Bridge Co. in Aroostook Cnty., Me., AB 124 (Sub-No. 2), et 

al. (STB served Nov. 14, 2003)("The requirement ofrelevance means that the information might 

be able to affect the outcome of a proceeding.") Further, it "is not grounds for objection that the 

information sought will be inadmissible as evidence if the information sought appears reasonably 

calculated to lead to the discovery of admissible evidence." 49C.F.R.§ll14.21(a)(2). See also 

Ballard Term. R.R. -Acguisition & Operation Exemption - Woodinville Subdivision FD 

35731, slip op. at 3 (STB served Aug. 22, 2013) and Seminole Electric Coop., Inc. v. CSX 

Transport, Inc., FD 42110, at 2 (STB served Feb. 17, 2009). 
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Notwithstanding this broad definition of relevance, CITGO has objected to producing 

information necessary for the parties and the Board to evaluate the statutory elements that must 

be met for BNSF's application to be granted, especially with respect to the public interest 

standard and whether BNSF's operations would interfere with the operations of UP and KCSR, 

which are the two key elements of 49 U.S.C. § 11102(a). CITGO has produced some information 

concerning its capacity to load, store, switch, and unload railcars, but the information CITGO 

produced has generated more questions than answers. Further, the information provided omits 

answers to several interrogatories and document requests that go to the crux of the public interest 

standard, i.e. whether BNSF is already a successful competitor for CITGO's business without the 

need for direct terminal trackage rights. 

CITGO has refused to produce any documents or respond to any interrogatories .relevant 

to the public interest standard. For example, CITGO refuses, on the basis ofrelevance, to 

produce information regarding whether or not BNSF is already a successful competitor for 

CITGO's business and is doing so without the need for direct, operationally intrusive trackage 

rights. Yet documents related to that topic go precisely to the issue of whether the public interest 

requires the Board to grant BNSF's application in order to implement the Lake Charles 

Condition that was imposed in the UP/SP proceeding. A number ofKCSR's requests will elicit 

materials that go directly to this issue (and others) and which CITGO refuses to provide on the 

basis of a general "relevance" objection. Consistent with established precedent, KCSR is 

entitled to all relevant documents (which, as previously noted, means the document "could" or 

"might" affect the outcome of the proceeding) and CITGO should be required to provide them. 

While KCSR propounded 18 discovery requests, CITGO only provided an answer to at 

most seven (including partial responses) ofKCSR 1st Requests. In light of the importance of the 
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requested information, CITGO's general objections are insufficient grounds for refusing to 

provide the requested information. Further, as explained herein, CITGO's specific objections to 

seven of KCSR 1st Requests on the grounds that the requested information is neither relevant nor 

likely to lead to the discovery of admissible evidence related to the subject matter of BNSF's 

terminal trackage rights application should be overruled. Accordingly, KCSR asks the Board to 

order CITGO to promptly respond to the following KCSR 1st Requests: Interrogatories 3 and 4 

and Document Requests 1, 2, 4, 5, 6, 8, and 9. 

I. THE INTERROGATORIES AND DOCUMENT REQUESTS SPECIFIED 
BELOW ARE RELEVANT AND RESPONSES ARE NECESSARY FOR KCSR 
TO PREPARE EVIDENCE IN RESPONSE TO BNSF'S TERMINAL 
TRACKAGE RIGHTS APPLICATION. 

CITGO should be compelled to respond to Interrogatories 3 and 4 and Document 

Requests 1, 2, 4, 5, 6, 8, and 9 because the requested information is directly relevant to the 

Board's decision in this proceeding. These discovery requests are relevant to several issues under 

49 U.S.C. 11102(a), including: (1) whether CITGO uses other non-rail transportation modes for 

the movement of its fuels, lubricants, petrochemicals and other industrial products to/from 

CITGO's Lake Charles facility so that the public interest does not require BNSF to have direct 

terminal trackage rights in order for CITGO to have effective competition in its transportation 

options; (2) whether BNSF operations could substantially impair the ability of the rail carriers 

owning the facilities or entitled to use the facilities to handle their business; (3) the extent to 

which CITGO/BNSF's expansion plans may affect capacity on the line presently and in the 

future; (4) the impact of BNSF's direct service on non-CITGO shippers over the Rosebluff 

Industrial Lead; (5) CITGO's alleged service deficiencies due to BNSF's service being provided 

via reciprocal switch or haulage rights via the UP; (6) the adequacy, inadequacy, level of, and/or 

market effectiveness of BNSF rates vis-a-vis the rates provided by UP, KCSR, or any other 

5 



PUBLIC VERSION 
FILED UNDER SEAL 

transportation mode for any product transported to/from CITGO's Lake Charles facility; (7) the 

potential cost savings BNSF may obtain by providing direct unit train service to CITGO's Lake 

Charles area facility instead of continuing to serve CITGO via a reciprocal switch provided by 

UP; and (8) any anticipated operational issues that may arise from BNSF choosing direct service 

or reciprocal switching, on a case-by-case basis. Documents related to these questions go to the 

very crux of what BNSF must establish in order for its application to be granted and certainly 

documents bearing on these questions "could" or "might" affect the outcome of this proceeding; 

yet, CITGO has refused to provide them. 

INTERROGATORIES 

KCSR's Interrogatories seek information on the presence of competition from non-rail 

modes for the movement of fuels, lubricants, petrochemicals and other industrial products 

to/from CITGO's Lake Charles facility, and the extent to which BNSF direct service over the 

line will initially affect KCSR and UP operations, as well as any foreseeable future impact of 

BNSF providing direct service to CITGO over the Rose bluff Industrial Lead (including restraints 

on capacity). All of these issues are relevant to the statutory requirements under which terminal 

trackage rights may be ordered. While CITGO provided answers to Interrogatories 1, 2, 5, and 

6, CITGO did not provide a response to Interrogatory 3 and provided contradictory information 

for Interrogatory 4. 

KCSR Interrogatory 3 requests that CITGO describe in detail each transportation mode 

used by CITGO for the previous three years for each inbound or outbound fuel, lubricant, 

petrochemical or other industrial product that was shipped to/from CITGO's Lake Charles Area 

facility, including volumes for each product and the modal percentage for each mode for each 

product category. There are many types of competition, rail-to-rail, rail-to-truck, rail-to-barge. 
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KCSR requests this information to perform a competitive analysis on the transportation options 

available to CITGO, which is relevant in determining the public interest aspect of BNSF direct 

access rights over the Rosebluff Industrial Lead. CITGO objects to KCSR's request on the 

grounds that the requested information is neither relevant nor likely to lead to the discovery of 

admissible evidence. As stated above, the requested information is relevant and to meet its 

burden to require production of the information, KCSR need not prove that the documents 

"will" affect the outcome, but rather that such documents "might" affect the outcome or could 

otherwise lead to other admissible evidence. In addition to KCSR using the information to 

develop a competitive analysis of the transportation options available to CITGO, the 

information is relevant for another reason: BNSF and CITGO claim that direct service will not 

substantially affect KCSR or UP operations over the Rose bluff Industrial Lead because BNSF 

would merely replace UP's service to CITGO. However, KCSR is concerned that adding 

direct service by BNSF could strain the capacity of the Rosebluff Industrial Lead. For 

example, if CITGO relies on barge transportation for a significant portion of its shipping needs, 

and an unforeseen problem develops that eliminates CITGO's ability to access barge 

transportation, CITGO could seek to increase the rail share of transportation, and, if BNSF's 

application is granted, could, in tum, request additional train service from BNSF. Yet, such 

increased demands on rail service by BNSF over the Rose bluff Industrial Lead could 

substantially affect UP's and KCSR's operations over the Rosebluff Industrial Lead to .other 

shippers. Because the information requested is relevant to the statutory elements for granting a 

terminal trackage rights application, the Board should compel CITGO to provide an answer to 

Interrogatory no. 3. 

7 



PUBLIC VERSION 
FILED UNDER SEAL 

KCSR Interrogatory 4 requests that CITGO describe the current capacity of CITGO's 

Lake Charles Area Facility. A review of CITGO's written response and CITGO's documents 

produced concerning CITGO's capacity has quite frankly left KCSR confused. CITGO 

responds in its written response that its operational track capacity at its Lake Charles Facility is 

[ ] railcars but the confidential documents CITGO produces in discovery indicates an 

operational capacity of [ ] cars for its facility. 1 Given the different CITGO responses to the 

same question, KCSR ask the Board to compel CITGO to clarify its current operational 

capacity at its Lake Charles Facility. 

In both of the KCSR Interrogatories subject to this Motion, KCSR seeks information 

that is likely to be of great value, could impact the proceeding, is relevant, is not overbroad, 

and should not be unduly burdensome for CITGO to respond to (in fact, the information is 

likely kept in the ordinary course of business). Therefore, the Board should compel CITGO to 

provide an answer to Interrogatory no. 3 and clarify its inconsistent answer to Interrogatory no. 

4. 

DOCUMENT REQUESTS 

Likewise, KCSR's Document Requests seek information relevant to how BNSF direct 

service will impact operations, given both KCSR and UP operate over the line, and also seek 

information relevant to whether it is in the public interest for BNSF to have direct trackage rights 

over the jointly owned property of KCSR and UP. KCSR is concerned that adding BNSF direct 

service will substantially impair the ability of KCSR and UP to use the facilities to handle their 

own business. Therefore, Document Requests 1, 4, 5, and 6 seek documents related to these 

operational concerns, as well as to the public interest standard. Document Requests 2, 8, and 9 

1 See CPC-0027-C. 
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seek information related to whether the public interest standard of 49 U.S.C. § 11102(a) requires 

BNSF to have direct trackage rights over the Rosebluff Industrial Lead in order "[f]or CITGO to 

have the competitive option that the Board deemed critical," See BNSF Opening Statement and 

Evidence at 1 7, or whether BNSF' s existing service via UP reciprocal/haulage service already 

fulfills that competitive option. 

Document Request 1 requests all documents relating to BNSF's operational capabilities of 

providing existing or future rail service to CITGO's Lake Charles Area facility. CITGO 

responded that it will produce non-privileged responsive documents within its possession, 

custody or control. While CITGO produced a total of 75 documents, CITGO refuses to produce 

documents related to CITGO requesting BNSF direct service, BNSF's ability to service 

CITGO's Lake Charles Facility, BNSF's proposed operations, or any operational concerns 

discussed, including any potential impact on KCSR and UP operations. Further, CITGO did not 

produce a single e-mail between CITGO and BNSF concerning plans for BNSF's operations at 

CITGO's Lake Charles Facility prior to March 2014, which is highly questionable given that 

other actions and documents indicate that BNSF and CITGO have been in discussions regarding 

direct service by BNSF at least since 2012. See BNSF Opening Statement and Evidence at 9. In 

fact, CITGO and BNSF purport that by 2012 reciprocal switch service via UP had become so 

unsatisfactory, that BNSF had to file its terminal trackage rights application. Given the asserted 

ineffectiveness of the reciprocal switch arrangement, one would expect that there would be a 

number of conservations/documents between CITGO and BNSF that address whether direct 

service by BNSF would in fact remedy CITGO's operational concerns. CITGO should be 

compelled to produce all such documents involving BNSF service to its facility as clearly such 

documents could or might affect the outcome of this proceeding. 
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In the one email that CITGO did produce from March 2014, it discusses [ 

] (CPC-0039-C to CPC-0040-C); however, CITGO omitted the attachment, 

which appears to [ 

] Based on CITGO's lack of response to Document Request 1 and given that the request 

is not overbroad and production of the requested documents should not be unduly burdensome, 

KCSR asks the Board to compel CITGO to provide all documents in its possession that relate to 

BNSF's capabilities of providing existing or future rail service to CITGO's Lake Charles Area 

facility. Additionally, KCSR asks that the Board compel CITGO to produce the handouts 

referenced in the documents produced as CPC-0039-C to CPC-0040-C. 

Document Request 4 requests documents relating to CITGO's use, lack of use, or 

proposed use of other non-rail transportation modes for the movement of fuels, lubricants, 

petrochemicals and other industrial products to/from CITGO's Lake Charles Area facility. For 

Document Request 4, CITGO restates its General Objections; CITGO further objects on the 

grounds that Document Request 4 requests information that is neither relevant nor likely to lead 

to the discovery of admissible evidence relating to BNSF' s terminal trackage rights application, 

and it would impose an undue burden on CITGO in relation to the relevance and probative value 

of the information. 

Despite CITGO's objections, the information requested in Document Request 4 relates to 

CITGO's operations, which as explained above with respect to Interrogatory 3, could potentially 

affect KCSR and UP's operations. Such information is also relevant to whether CITGO is 

already benefitting from BNSF's existing service via reciprocal switch so that BNSF direct 

access is not needed. CITGO does indicate that it will produce documents relating to a number of 

occasions in which CITGO was required to transload crude oil from railcars to barges as a result 
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of rail service failures or limitations on rail service to the CITGO Lake Charles unloading 

facility, but so far, CITGO has not produced any such documents. Furthermore, KCSR's review 

of the documents that CITGO has produced has generated more questions than answers. For 

example, CITGO produces a single e-mail thread describing various service problems, but KCSR 

is unable to determine whether CITGO's alleged service failures are attributable to exigent 

circumstances (which could affect all transportation modes) or issues with rail service and 

capacity at CITGO's Lake Charles Facility so that the addition ofBNSF direct service would 

only exacerbate those problems. 

As explained above, the information requested in Document Request 4 is relevant and 

necessary in determining whether the statutory elements required for granting BNSF terminal 

trackage rights are satisfied. CITGO's blanket objections based on relevancy and burden should 

be rejected. The evidentiary value of the documents and the potential ramifications for KCSR, 

UP, and other Rose bluff Industrial Lead shippers warrant disclosure, and strongly outweigh any 

burden in production for CITGO. 

Document Request 5 seeks information on the adequacy, inadequacy, level of, and/or 

quality of KCSR's and UP's prior, future, or existing service to CITGO's Lake Charles Area 

facility. CITGO agreed to produce non-privileged responsive documents within its possession, 

custody or control, subject to and without waiving its General Objections. However, so far, 

CITGO has produced only one emaii2 with respect to UP's service and has not produced a single 

document concerning KCSR' s prior or future service. 

2 Even this email, which [ 
] (CPC-0057-C to CPC-0058-C) omitted two attachments. Therefore, 

KCSR also asks that the Board compel CITGO to produce the attachments to the documents 
produced as CPC-0057-C to CPC-0058-C. 
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From public documents, it is known that CITGO claims that beginning in 2012 reciprocal 

switch service via UP had become so unsatisfactory that CITGO contacted BNSF about 

providing direct service. Shortly thereafter BNSF provided notice to UP that it would begin 

direct service in late 2012. So clearly there will be documents governing communications 

between UP and CITGO and CITGO and BNSF regarding the quality of UP service and the 

alleged need for BNSF service; yet, CITGO has produced hardly any responsive documents. 

Furthermore, from what it has produced, it is unclear whether the alleged service issues between 

UP and CITGO are related to CITGO over-ordering cars, limitations in the CITGO facility, or 

limitations with UP's reciprocal switch service. Put simply, CITGO has not provided relevant 

information on the adequacy, inadequacy, level of, and/or quality ofKCSR's and UP's prior, 

future, or existing service to CITGO's Lake Charles Area facility. The information requested in 

Document Request 5 is directly relevant to establishment of the statutory elements necessary for 

the Board to grant BNSF's terminal trackage rights application. 

Perhaps, CITGO is refusing to produce the requested information based on general 

objections pertaining to relevancy and burden; however, CITGO (through BNSF's terminal 

trackage rights application) has asked for extraordinary relief and yet appears to be claiming that 

it is burdensome to provide a basis for the requested relief. Because the quality and availability 

of KCSR and UP service are necessary to determining whether or not BNSF's terminal trackage 

rights should be granted, it is crucial that the Board compel CITGO to provide any documents in 

its possession that demonstrate why a change from reciprocal switch service via UP to BNSF 

direct service is warranted, in response to Document Request 5. 

Document Request 6 seeks all documents relating to the adequacy, inadequacy, level of, 

and/or quality of BNSF's prior or existing service to CITGO's Lake Charles Area facility. 
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CITGO objects generally to the request, but also claims the information requested is neither 

relevant nor likely to lead to relevant and admissible evidence. However, according to CITGO 

and BNSF, the underlying reason for BNSF's direct trackage rights is that UP reciprocal switch 

service to CITGO had become "increasingly unsatisfactory." BNSF Opening Statement at 9. 

KCSR is entitled to view information that relates to that claim. Given that reciprocal service via 

UP is one of the main reasons cited for CITGO's desire to change from reciprocal switch service 

to BNSF direct trackage rights service, Document Request 6 has the potential to produce highly 

valuable evidence. Thus, we ask that the Board compel CITGO to provide any documents in its 

possession that relate to the adequacy, inadequacy, level of, and/or quality of BNSF's prior or 

existing service to CITGO's Lake Charles area facility. The probative value of the requested 

information clearly outweighs any burden for CITGO. 

Document Requests 2, 8, and 9 seek information related to whether the public interest 

standard of 49 U.S.C. § 11102(a) requires BNSF to have direct trackage rights over the Rosebluff 

Industrial Lead. Document Request 2 seeks information concerning efforts by BNSF or UP to 

market or solicit CITGO's business for the transportation of any fuel, lubricant, petrochemical 

and other industrial product to/from CITGO's Lake Charles Area facility, including copies of any 

prior, existing, or future contracts, proposals, or tariffs. Document Request 8 seeks information 

concerning documents relating to the adequacy, inadequacy, level of, and/or market effectiveness 

ofBNSF's rates vis-a-vis the rates provided by UP, KCSR, or any other transportation mode for 

any product transported to/from CITGO's Lake Charles Area facility, and Document Request 9 

seeks related studies, analyses, or reports, relating to any cost savings BNSF may obtain by 

providing direct unit train service to CITGO's Lake Charles are facility instead of continuing to 

serve CITGO via a reciprocal switch provided by UP. 
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In response to Document Requests 2, 8, and 9, CITGO objects generally and further 

claims that the requested information is unduly burdensome, and not relevant nor likely to lead to 

the discovery of admissible evidence related to the subject matter ofBNSF's Terminal Trackage 

Rights Application. CITGO's general objections are an insufficient basis for refusing to produce 

the requested information. The information sought by KCSR bears on a statutory element (does 

the transaction serve the public interest) that must be satisfied for the Board to grant BNSF's 

Terminal Trackage Rights Application. 

While not giving a specific reason for its relevancy objection, CITGO appears to have 

adopted BNSF's rationale for its refusal to produce responsive documents. Namely, that the 

Board has "already ... conclusively determined (in Decision No. 44), and then reconfirmed (in 

Decision No. 63) that direct BNSF service through the Lake Charles Condition is a vital and 

necessary component in resolving the loss of competitive options to Lake Charles area shippers 

as a result of an inadequately-conditioned UP/SP merger" (BNSF Railway Company's Reply To 

KCSR's Motion to Compel at 5) so that the public interest standard of §11102(a) has already 

been met with respect to Lake Charles. As such, according to BNSF, and adopted by CITGO, 

any documents that go the public interest standard are irrelevant. 

KCSR fully addresses this argument in its motion to compel BNSF to produce responsive 

documents filed on February 6. As noted therein, it is KCSR's position that What the "public 

interest" requires in the context of this terminal trackage rights application is yet to be decided by 

the Board. While the Board once determined that BNSF needed access to Lake Charles area 

shippers as condition to the merger, but the Board has never determined the form or type of that 

access. Indeed, for eighteen years, BNSF has served the area via a reciprocal switch from UP or 

via haulage rights provided by UP. Now, only after BNSF has determined that it wants to move 
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unit trains of crude oil directly to CITGO, does BNSF claim that direct service to CITGO is 

necessary for it to provide the competitive role that the Board envisioned it to provide. KCSR is 

entitled to discovery of documents in CITGO's possession that relate to BNSF's claims and 

which go directly to the issue of whether the public interest requires BNSF direct trackage rights 

service to CITGO. Accordingly, KCSR respectfully requests that the Board order CITGO to 

respond promptly to Document Requests 2, 8 and 9. 

As explained above, KCSR's Document Requests are all directed at whether the public 

interest standard of 49 U.S.C. § 11102(a) requires BNSF direct trackage rights or whether such 

rights would interfere with UP's and KCSR's service to their existing customers. Given that 

much of the information requested should be contained in records kept in CITGO's ordinary 

course of business, could be produced with minimal effort by CITGO, and that the requested 

information is necessary to establishment of the statutory elements required for granting a 

terminal trackage right application, KCSR respectfully requests that the Board grant its motion to 

compel for the above document requests, and the missing documents referenced on documents 

produced as CPC-0039-C to CPC-0040-C and CPC-0057-C to CPC-0058-C. 

EXPEDITED CONSIDERATION REQUESTED 

KCSR respectfully requests expedited consideration for this Motion in order to provide 

KCSR with sufficient time to incorporate any responses into its March 2, 2015 comments. As 

the procedural schedule currently stands, KCSR's response is due on March 2, 2015. Under the 

Board's rules, CITGO has twenty days (until March 2) to respond to this Motion. Assuming 

CITGO waits until then to respond, there is no time for the Board to issue a decision, order the 

relevant documents produced (if it is inclined to do so), and for KCSR to analyze the documents 

and incorporate them into its pleading. Accordingly, KCSR requests that either the Board move 
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expeditiously, or, given that there is clearly a discovery dispute that requires time to resolve, 

KCSR suggests that the Board may want to refer the case to an administrative law judge ("ALJ") 

and/or, at a minimum, grant an extension of time for KCSR to file its reply comments in order to 

allow sufficient time for resolution of the numerous discovery disputes. 

CONCLUSION 

KCSR respectfully requests that the Board consider this motion on an expedited basis and 

compel CITGO to promptly produce the information responsive to Interrogatories 3 and 4 and 

Document Requests 1, 2, 4, 5, 6, 8, and 9. KCSR also requests that the Board order CITGO to 

supplement its responses to the KCSR I st Requests to account for the incomplete and missing 

documents CPC-0039-C to CPC-0040-C and CPC-0057-C to CPC-0058-C. 

KCSR believes that the Document Requests that are the subject of this Motion are 

reasonable and relevant as they could affect the precise issues the Board will analyze under 

Section 11102 and the answers would aid KCSR, UP, and the Board in evaluating whether 

BNSF operations could substantially impair the ability of the rail carriers owning the facilities or 

entitled to use the facilities to handle their business. The Board should, if necessary, also refer 

these issues to an ALJ and grant an extension of time for UP and KCSR to reply to BNSF's 

Opening Statement in order to provide sufficient time to resolve the various discovery disputes. 
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February 9, 2015 

Respectfully submitted, 

PUBLIC VERSION 
FILED UNDER SEAL 

~~ c;:?:z -
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Crystal M. Zorbaugh 
BAKER & MILLER PLLC 
2401 Pennsylvania Ave., NW 
Suite 300 
Washington, DC 20037 
Tel: (202) 663-7820 
Fax: (202) 663-7849 

Attorneys for Kansas City Southern Railway 
Company 
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