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Consolidated Rail Corporation (“Conrail”) submits this reply in partial support of the
motion of the City of Jersey City, Rails to Trails Conservancy, and Pennsylvania Railroad
Harsimus Stem Embankment Preservation Coalition (“City et al.”) for sanctions against James
Riffin.

Conrail agrees that the facts and documents presented by City et al. in support of their
motion for sanctions provide indisputable evidence of Mr. Riffin’s abuse of, and intent to abuse,
Surface Transportation Board (“STB”) jurisdiction, STB processes, and STB remedies—in
particular the Offer of Financial Assistance (“OFA”) process. See, e.g., City et al. Motion at 8,

12-13, 14-15, Exhibit G, Exhibit L.



Regardless of the merits of City et al.’s claims concerning Mr. Riffin’s alleged discovery
abuses, the facts and documents presented by City et al. provide compelling support for the
imposition of severe sanctions against Mr. Riffin.' These abuses of Board jurisdiction,
processes, and remedies cannot be viewed as isolated or unintentional bad acts. They do not
reflect ignorance, an excess of enthusiasm, or a misunderstanding of Board processes and
remedies on Mr. Riffin’s part. To the contrary, as the City et al.’s motion (see, e.g., City et al.
Motion at 9-11) and Conrail’s own experience make abundantly clear, they are part of a pattern
and practice of abusive filings and litigation by Mr. Riffin. They are, in short, merely extreme
examples of Mr. Riffin’s repeated abuses of Board and other legal proceedings.

For these reasons, Conrail supports City et al.’s request that Mr. Riffin be severely
sanctioned. Specifically, Conrail agrees that Mr. Riffin should be either barred from the
proceeding entirely or, at a minimum, barred from filing an OFA.

As Conrail has stated in a number of previous submissions, there is no basis for any
OFAs in this matter, and, therefore, the Board should thoroughly scrutinize the bona fides of any

OFAs that are ultimately put forward.?> But regardless of the Board’s views about Conrail’s

' Conrail, which did not propound the discovery at issue in City et al.’s motion, takes no position
on whether Mr. Riffin’s discovery-related conduct supports the imposition of sanctions. Rather,
Conrail’s reply concerns the clear evidence that City et al. have proffered concerning Mr.
Riffin’s abuse of Board jurisdiction, processes, and remedies.

2 Conrail has explained its position on OFAs in this proceeding in a number of submissions,
including the Response of Consolidated Rail Corporation to Order to Produce Valuation
Information, at 5 (filed June 1, 2015); Reply of Consolidated Rail Corporation to “Motion to
Compel Consolidated Rail Corporation Immediately to Supply Valuation Information Required
Pursuant to 49 C.F.R. 1152.27(a),” at 2-3 (filed Jan. 12, 2015); Reply of Consolidated Rail
Corporation to “Statement of City of Jersey City in Response to Tolling of OFA Time Period and
Protective Appeal,” at 7-9, 10 (filed July 6, 2009); Motion to Strike or, in the Alternative, for
Acceptance of Reply to Reply, at 3-13 (filed May 5, 2009Y; Reply in Opposition to the City of
Jersey City’s “Motion to Toll Time Period for Submitting OFA and Motion for 7-Day Extension
of Time to Reply to Conrail Motion to Reject,” at 2-5 (filed Apr. 9, 2009); Reply to Notices of
Intent to File an Offer of Financial Assistance, passim (filed Apr. 1, 2009).
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position on OFAs in this matter generally, it is manifestly clear that, in light of his cavalier and
cynical abuses of the OFA process here, Mr. Riffin should, at a minimum, not be permitted to
file an OFA in this proceeding.

CONCLUSION

For the foregoing reasons, Conrail supports City et al.’s request that Mr. Riffin be either

barred from this proceeding or, at a minimum, barred from filing an OFA.
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