
David H. Coburn 
202 429 8063 
dcoburn@steptoe.com 

1330 Connecticut Avenue, NW 
Washington, DC 20036-1795 
202 429 3000 main 
www.steptoe.com 

Ms. Cynthia Brown 
Chief, Section of Administration 
Office of Proceedings 
Surface Transportation Board 
395 E Street, S.W. 
Washington, DC 20423 

SteQtoe 
STEPTO E & JO H NSON LLP 

October 5, 2015 

Re: STB Docket AB- l l l 2X, Caldwell Railroad Commission -Abandonment 
Exemption - In Caldwell County, NC 

Dear Ms. Brown: 

Please find attached an Amended Verified Notice of Exempt Abandonment and 
accompanying materials, including an Environmental Report and an Historic Report. A check in 
the amount of $3900 to cover the filing fee is also being submitted, together with a request for 
waiver of the fee. 

Please let me know if you have any questions. 

Respectfully, 

David H. Coburn 
Attorney for Caldwell Railroad Commission 

cc: Jenny Wheelock, City of Lenoir 
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Ms. Cynthia Brown 
Chief, Section of Administration 
Office of Proceedings 
Surface Transportation Board 
395 E Street, S.W. 
Washington, DC 20423 

SteQtoe 
ST E PT O E & J O HNS O N L LP 

October 5, 2015 

Re: STB Finance Docket AB-1112X, Caldwell Railroad Commission-Abandonment 
Exemption - In Caldwell County, NC 

Dear Ms. Brown: 

On behalf of the Caldwell Railroad Commission ("CRC"), we have today filed an 
Amended Verified Notice of Exemption under the Board ' s rules at 49 C.F.R. 1152.50, et seq. 
seeking to abandon about 4 miles of track in Caldwell County, NC. There have been no 
operations over this track for over two years. 

A check in payment of the $3900 filing fee for processing the Amended Verified Notice 
has been submitted with the Notice. However, pursuant to the Board ' s rules at 49 CFR Section 
1002.2(e), CRC hereby seeks waiver of that fee, and return of the check, on the grounds that 
CRC is effectively a local government entity. Specifically, CRC is a non-profit corporation set 
up by Caldwell County, NC to own the rail line of which the track proposed to be abandoned is a 
part. The directors of CRC are appointed by the County, as well as by the City of Lenoir and 
other municipalities within Caldwell County through which the rail line passes. CRC is funded 
by contributions from these government entities and payment of the fee would be drawn from 
local government accounts were the fee required to be paid. 

Further, CRC is not a railroad carrier and conducts no rail operations for profit or 
otherwise. Rather, operations on the railroad line are conducted by the Caldwell County 
Railroad Company, an unrelated private rail operator. For these reasons, we submit that CRC 
qualifies for a fee waiver under the Board's rules. 

Please also note that CRC filed fee waiver requests in connection with two prior filings. 
The first, a Verified Notice of Exempt Abandonment, was filed in this docket on April 13, 2015 . 
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STEPTOE & JO H N SON LLP 

The second, a Petition for Partial Revocation of Exemption, was filed on June 11 , 2015 in 
Finance Docket 32659. Both fee waiver requests are still pending. 

Please let me know if you have any questions. 

Respectfully, 

David H. Coburn 
Attorney for Caldwell Railroad Commission 

cc: Jenny Wheelock, City of Lenoir 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

STB Docket No. AB-1112X 

CALDWELL RAILROAD COMMISSION - ABANDONMENT EXEMPTION - IN 
CALDWELL COUNTY, NC 

AMENDED VERIFIED NOTICE OF EXEMPT ABANDONMENT OF TRACKAGE 
LOCATED BETWEEN MILEPOST 108.79 AND MILEPOST 112.7 IN CALDWELL 

COUNTY, NORTH CAROLINA 

October 5, 2015 

David H. Coburn 
STEPTOE & JOHNSON LLP 
1330 Connecticut Avenue, N.W. 
Washington, DC 20036 
(202) 429-8063 

Counsel for Caldwell Railroad Commission 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

STB Docket No. AB-1112X 

CALDWELL RAILROAD COMMISSION - ABANDONMENT EXEMPTION - IN 
CALDWELL COUNTY, NC 

AMENDED VERIFIED NOTICE OF EXEMPT ABANDONMENT OF TRACKAGE 
LOCATED BETWEEN MILEPOST 108.79 AND MILEPOST 112.7 IN CALDWELL 

COUNTY, NORTH CAROLINA 

Caldwell Railroad Commission ("CRC") files this Amended Verified Notice of Exempt 

Abandonment pursuant to 49 U.S.C. § 10502 and the Board's regulations at 49 C.F.R. § 1152.50. 

This Amended Verified Notice concerns CRC's planned abandonment of the 3.91 miles at the 

end of the 22.1-mile rail line known as the HG Line. The section to be abandoned is between 

milepost 108.79 and 112.7, which traverses through United States Postal Zip Code 28645 in 

Caldwell County, North Carolina. CRC intends to railbank this section of the HG Line. 

BACKGROUND 

In 1995, the Interstate Commerce Commission, in Finance Docket 32659, Caldwell 

County Economic Development Commission -Exemption From 49 USC Subtitle JV (served 

August 3, 1995) exempted CRC (which was called the Caldwell County Economic Development 

Commission prior to 2008) from all regulatory requirements with respect to the entire 22.1 mile 

Line. This decision expressly provided that the broad, blanket exemption granted was subject to 

the condition that CRC "( 1) notify the Commission in advance of any proposed abandonment or 

discontinuance of service on the line; (2) submit any environmental or historic data that may be 

required to permit the Commission to conduct an environmental review of the abandonment or 
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discontinuance; and (3) comply with any conditions that might be found to be required prior to 

consummation of the abandonment or discontinuance." 

In 2007, the Board granted the operator of CRC's line, the Caldwell County Railroad 

Company, a discontinuance of service exemption from milepost 107 .5 to milepost 112. 7 of the 

Line, which includes the section of the Line for which CRC now requests partial revocation of 

the 1995 exemption. Caldwell County Railroad Company-Discontinuance of Service 

Exemption-In Caldwell County, NC, STB Docket No. AB-999X (served July 9, 2007). 

Within the past year, the Board has declined to grant two petitions by CRC with respect 

to the 3.91 mile section of the Line intended for rail banking based on the 1995 exemption. In 

November 2014, the Board denied a petition from CRC to revoke the 1995 exemption, but did so 

"without prejudice to its filing, in [that] docket, a new petition to revoke that provides its 

reasoning as to why the [rail transportation policy] factors warrant revocation." Caldwell R.R. 

Commission--Exemptionfrom 49 USC. Subtitle JV, STB Finance Docket No. 32659 (Sub-No.1) 

(served Nov. 26, 2014). In addition, in May 2015, the Board dismissed as moot CRC's April 13, 

2015 Verified Notice of Exempt Abandonment seeking to abandon the relevant section of track. 

The mootness determination was based on the fact that the 1995 blanket exemption, which was 

noted in CRC's filing, renders a request for authorization to abandon unnecessary. Caldwell 

Railroad Commission-Abandonment Exemption-In Caldwell County, NC., STB Docket No. 

AB l l 12X (served May 22, 2015). 1 As a result, CRC has been unable to move forward toward a 

railbanking agreement that it plans to reach with a trail entity, Caldwell County Pathways, and 

thereby preserve this section of the Line for future rail use. It has also been unable to move 

1 That latter filing was made following consultation with Board staff as to the most appropriate manner in which to 
proceed due to CR C's interest in entering an agreement with a trail entity under the Rails to Trails Act and the 
Board's rail banking rules. 
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forward with discussions with the National Park Service to incorporate this section of the Line 

into the Overmountain Victory Historic Trail.2 

Pursuant to the Board's November 2014 Order, and in order to receive the protections of 

the Rails to Trails Act, 16 U.S.C. § 1247(d), CRC petitioned the Board to partially revoke the 

1995 exemption in order to allow CRC to move forward with its Amended Verified Notice of 

Exempt Abandonment and the Board to process that Notice under its rules. The Board granted 

CRC's petition on September 8, 2015. Caldwell Railroad Commission-Exemption from 49 

USC Subtitle IV, STB Docket No. FD 32659 (served Sept. 8, 2015). 

Thus, the 1995 exemption no longer forecloses consideration of this Amended Verified 

Notice of Abandonment. 

AMENDED NOTICE 

Pursuant to the 2007 discontinuance of service exemption, no local traffic has moved 

over the section to be abandoned for over two years. Further, the section of the Line at issue is 

stub-ended and not capable of handling overhead traffic. No formal complaint filed by a user of 

rail service on this section (or a state or local government entity acting on behalf of such user) 

regarding cessation of service over this section either is pending with the Board or any U.S. 

District Court or has been decided in favor of the complainant within the 2-year period. As 

noted below, CRC anticipates that a request for interim trail use will be made pursuant to the 

Board's regulations so that the section of the Line at issue here will be rail banked. 

2 See Exhibit 10, Letter from the National Park Service. This letter was previously submitted in support ofCRC's 
petition for partial revocation of the 1995 exemption. 
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In accordance with the requirements of 49 C.F.R. § 1152.50, CRC submits the following: 

1. Written notification of filing for abandonment exemption - 49 C.F.R. § l 152.50(d)(l). 

Said notification was served on the appropriate parties on March 4, 2015, at least ten (10) 

days prior to the filing date of this exemption. See Exhibit No. 1. 

2. Proposed consummation date - 49 C.F.R. § l 152.50(d)(2). 

CRC intends to consummate the proposed abandonment of the section of the Line subject 

to this Notice on or after November 24, 2015. 

3. Carrier certification regarding local and overhead traffic and status of no complaints required 

by 49 C.F.R. §§ l 152.50(b) and (d)(2). 

The required Certification is attached as Exhibit No. 2. 

4. Information required by 49 C.F.R. § 1152.22(a)(l)-(4), (7) and (8), and (e)(4) (incorporated 

by reference in 49C.F.R. §l152.50(d)(2)). 

a. Section 1152.22(a)( 1) Exact name of applicant. 

Caldwell Railroad Commission 

b. Section l 152.22(a)(2) Whether the applicant is a common carrier by railroad subject 

to 49 U.S.C. Subtitle IV, chapter 105. 

CRC is a common carrier by railroad subject to 49 U.S.C. Subtitle IV, chapter 

105. 

c. Section l l 52.22(a)(3) Relief sought (abandonment of line or discontinuance of 

service). 

CRC seeks authority to abandon a 3 .91 mile section of railroad in Caldwell 

County, North Carolina in order to facilitate conversion of the Line for interim 

trail use. 
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d. Section l 152.22(a)(4) Detailed map. 

See Exhibit No. 3. 

e. Section l 152.22(a)(7) Name, title, and address of representative of applicant to whom 

correspondence should be sent. 

David H. Coburn 
STEPTOE & JOHNSON LLP . 
1330 Connecticut Avenue, N.W. 
Washington, DC 20036 
Tel: (202) 429-8063 

f. Section 1l52.22(a)(8) List of all United States postal zip codes that the line proposed 

for abandonment traverses. 

28645 

g. Section 1152.22(e)(4) Statement of whether the properties proposed to be abandoned 

are suitable for use for other public purposes, including roads or highways, other 

forms of mass transportation, conservation, energy production or transmission, or 

recreation. If the applicant is aware of any restriction on title to the property, 

including any reversionary interest, which would affect the transfer of title or the use 

of the property for other than rail purposes, this shall be disclosed. 

The property proposed to be abandoned may be suitable for other public purposes 

or trail use, but may be subject to reversionary interests. Additionally, the North 

Carolina Department of Transportation has a contingent interest in the Line. 

CRC anticipates that the section of the Line subject to this Notice will be 

railbanked with Caldwell County Pathways ("Pathways"). CRC understands that 

Pathways intends to ask the Board to issue a notice of interim trail use pursuant to 

16 U.S.C. § 1247(d) and the Board's regulations at 49 C.F.R. §1152.29. 

5 



h. Section 1152.50( d)(2) The level of labor protection. 

CRC understands that in granting an exemption for the proposed abandonment, 

the Board does not relieve a carrier of its statutory obligation to protect the 

interests of its employees. Accordingly, while CRC anticipates that no adverse 

effect to its employees will occur as the result of this abandonment, it understands 

that the Board will likely impose the conditions set forth in Oregon Short Line 

Railroad Company-Abandonment- Goshen, 360 I.C.C. 91 (1979), for the 

benefit of any carrier employee who may be adversely affected by the proposed 

abandonment. 

1. Section 1105.7(c) Certificate of service of environmental report and historic report. 

An Environmental Report and Historic Report was prepared in accordance with 

49 C.F.R. Sections 1105.7 and 1105.8 and served on the Board and all relevant 

parties on February 12, 2015, pursuant to 49 C.F.R. Section 1105.7(b). 

Applicant's certification pursuant to 49 C.F.R. Section 1105.7(c) is attached as 

Exhibit No. 4. The Environmental Report is attached as Exhibit No. 5. The 

Historic Report is attached as Exhibit No. 6. An Addendum to both the 

Environmental Report and the Historic Report is attached as Exhibit 7. The 

Addendum details efforts by CRC to seek further input on the Environmental and 

Historic Reports from the relevant federal and state agencies. 

J. Section 1105 .12 Publication of newspaper notice. 

A notice in accordance with Section 1105.12 was published in a newspaper of 

general circulation in Caldwell County, North Carolina on September 22, 2015. 

A copy of said notice with the required Certification is attached as Exhibit No. 8. 
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k. Verification. 

The required Verification is attached as Exhibit No. 9. 

5. In accordance with 49 C.F.R. 1152.60( d), CRC hereby certifies that based on information in 

their possession, the subject rail line section does not contain federally-granted right-of-way. 

Any documentation in CRC's possession will be made available promptly to those requesting 

it. 

Accordingly, CRC respectfully requests the Board grant an exemption for the proposed 

abandonment of this section of the HG Line. 

October 5, 2015 
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David H. Coburn 
STEPTOE & JOHNSON LLP 
1330 Connecticut Avenue, N.W. 
Washington, DC 20036 
(202) 429-8063 

Counsel for Caldwell Railroad Commission 
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CERTIFICATE OF COMPLIANCE WITH SERVICE REQUIREMENT FOR 
NOTIFICATION OF INTENT TO FILE EXEMPTION ABANDOMENT 

The undersigned hereby certifies that he served notice of intent to file a Verified Notice 

of Exemption for the proposed abandonment in Docket AB 1 l l 2X via first class U.S. Mail on 

March 4, 2015, as required by 49 C.F.R. Section 1152.50(d)(l), to the parties listed on the 

attached Service List. 

Dated: October 5, 2015 



SERVICE LIST 
NOTICE OF INTENT TO FILE EXEMPT ABANDONMENT 

Caldwell Railroad Commission Abandonment of 
Trackage Located in Caldwell County, North Carolina 

STB Docket No. AB- I l l 2X 

NORTH CAROLINA PUBLIC SERVICE COMMISSION (OR EQUIVALENT AGENCY) 
North Carolina Utilities Commission 
Dobbs Building 
430 North Salisbury Street 
Raleigh, NC 27603-5918 

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION 
North Carolina Department of Transportation 
I South Wilmington Street 
Raleigh, NC 27601 

U.S. DEPARTMENT OF DEFENSE 
Mr. David P. Dorfman, P.E. 
Railroads for National Defense Program 
SDDC Transportation Engineering Agency 
I Soldier Way, Building 1900W 
Scott Air Force Base, IL 62225 

NATIONAL PARK SERVICE 
Charlie Stockman 
Rivers, Trails and Conservation Assistance Program 
National Park Service 
1201 Eye Street, NW, Org Code 2220 
Washington, DC 20005 

U.S. DEPARTMENT OF AGRICULTURE, CHIEF OF THE FOREST SERVICE 
Thomas L. Tidwell, Chief 
U.S. Forest Service 
U.S. Department of Agriculture 
1400 Independence Avenue S.W. 
Washington, DC 20250-0003 
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CRC fntend~. to·r~m0:ve the:.rail~ .track·maforial, and .cros$tles. The culverts and ballast Will 
rems.in fa 'i>l~o~ 0~foti.S·, th¢iOO;Lme. · · · · 

I:lasecj q_i):jnfo.rgiation in ourpos$ession~,th~·HG Line does not contain federally~ranted 
rights~of~way; Any documentation.in the rail road'{) possession will he .ma.de av.Ailci,bt'~:PJJQID;ptly 
to tho~~ r~.questl.ng it. · 

Please let me know if you require any ·~dditionaJ information. 
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North Carolina Utilities Commission 

Dobbs Building 
430 NQrth Salisbury Street 
Raleigh, NC 27603 

Ref# 099845.00001.QS680 
Invoice# 
PO# 
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THU - 05 MAR 10;3QA 
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21'603 
Nc,us 

~DU 
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1. Fold.the first printed page in half and use as the ~hipping lab~I. 
2, Place the label in a Waybill pouch and affix it tb your shipment so that the barcode portion 

of the label can be read and scanned. 
3. Keep the second page as a receipt for your records. The receipt contains the terms and 

conditions of shipping and information useful for tracking your package. 

Legal Terms and Conditions 
Tendering paGkages by using this system constitutes your agreement to the service co.ndltions for tne transportation of your 
shipments as found in the applicable FedEx Service Guide, available upon request. ·FedExwifl not be responsible for any claim 
rn excess Ofthe applicable declared value, whether the result of loss, damage, delay, non-delivery, misdelivery, or 
misinformation. unle.ss you declare a higher value, pay an additional charge, document your actual loss and fife a tlmely claim. 
limitalions .found in I.he applicable FedEx Service Guide apply. Your right to recover ftom FedEx for any loss, lnclu(jlng intrinsic 
value of the package, loss of sales, income Interest, profit. attorney's fees, costs. and other forms Of damage whether direct., 
incidental, consequential, or speci;;il is limited to lhe greater of 100 USO or the authorized declared value. Recovery cannot 
e)(ceed actual documented loss. Maximum for items of extraordinary value is 500 USO. e.g. jewelry, preciolls metals; negoliable 
inStruments and other items listed in our Service Guide. Written claims must be filed within strict time limits, see applic<ible 
FedEx Service Guide. FedEx will not be liable for loss or damage to prohibited items in any event or for your acts or omissions, 
including, without limitation, improper or insufficient packaging, securing, marking or addressing, or the acts or omissions bf the 
recipient or any.one else with an interest in the package, See tne applicable FedE;x Service GLJide for complete terms and 
conditions. To obtain information regarding how to file a claim or lo obtain a Service Guide, please call 1-800-GO-FEDEX 
(1-800-463-3339), 

https://cloud.psship.com/index.php 3/4/2015 



Jos.hua H. Runyan 
202 4298129 
jrunyan@steptoe.com 

1~0 Connecticut Avenue. NY'/ 
Washington, ·oc 20036-1795 
202 429. 30QO main 
Ww1.'J.steptoe.C9.trt· 

VIA OVERNIGHT DE.LIVERY 

Stentoe 
·······-·- ···-······· ~ .. --··········---

~;!::tt;::;~:~;~~:!~6:!· ~:1:JAtlft:lnd:Ql(lilt1)),''()fR4iil.l.iJte in·. 

:Jf)e~ .Mt\DO.tfllla:tl! 

this lettet is written p!lts\iant tcrthe p .• s. $'µ~f~ceTtansportatio'n Board~s ("STB") 
regulat!on, 49 C~FJl. § HS!l;SO(d),to notify you:oftlie»C.alclweU Railroad Commission{''CRC';) 
plans to aband~m thp. 3 ,91 ~mile r~il Hile located betweeQ: .mileposf$ l 08.79 and 112.7) iri Lenoir, 
Caldwell'Cou:nty, Nc>rth Carolin(}, 28645, which is known as the l'HG Line;'' Ort or about March 
· 16~ 2015; GRCintends· totU!! a notice of exemption under 49 C.F.R. 1 l 52 to seekauthorization 
from the S:Tlrttt abandon the HG Lilie. Upon receipt ofabandomnent authority from the STl37 
CRCintends. to remove the, rail~ ttackmatedal-r and.crossties. The culverts and ballast will 
remain in place along. th~ HG Line; 

Based on infotmation in our possession, the HG Line d()es not contain federally granted 
rights-of-way. Ariy docu~entatioo in the rail road's possession will be made available promptly 
tothose requesting it. 

Please let me knowif you require any additional information. 

Sincerely, 
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PRIORITY OVER.NfQHT 

[!lfil] 

t Fold the first printed page ih half arid use as the shipping label. 
2, Place the label in a Waybill pouch and affix it to your shipment so that the barcode portion 

of the label can be read and scanned. 
3. Keep the secorid page as a receipt for your records. The receipt contains the terms atid 

conditions of shipping and information useful for tracking your package. 

Legal Terms and Conditions 
Tendering packages by usingthis system constitutes your agreement to the service conditions for the transportation of your 
shipments as found in the applicable FedEx Service Guide, available upon reqvest. FedEx will not be responsible for any Claim 
In excess of the applicable declared value, whether the result of loss. damage, delay, non-delivery, misdellvery, or 
misihformation, unless you declare a higher value, pay an additional charge, document your actual loss and file a timely claim. 
Limitations found in the applicable FedEx Service Guide apply. Your right to recover from FedEx for ;my loss, including intrinsic 
value of the package. loss of sales, Income interest, pro'fit, attorney's fees, costs, and other forms of damage whether direct, 
incidental, consequential, or special is limited to the greater of · 100 USD or the authorized declared value. Recovery cannot 
excee.d actual documented loss, Maximum for items of extraordinary value is 500 USO, e.g. jewelry, precious metals, negotiable 
instruments and other items listed in our Service Guide. Written claims must be filed within strict time limits, see appficable 
FedEx Ser'lice Gulde. FedEx will not be liable for loss or damage to prohibited items in any event or for your acts or omissions. 
including, without limitation, improper or insufficient packaging. securing, marking or addressing, or the acts or omissions ofthe 
recipient or anyone else with an interest in the package. See the applicable FedEx Service Guide for complete terms and 
conditions. To obtain Information regarding how to file a claim or to obtain a Service Guide; please call 1-800-GO-FEDEX 
( 1~800-463-3339) . 

https://cloud .psship.com/index.php 

··62225 
IL,us 

STL. 
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Josnu11 H. Runyan 
202 429 6129 
jruny_an@steptoe.com 

1330 Con.neclicul Avenue, NW 
Washington, DC 20036·1795 
202 42g 3000 main 
VNm;$i~p1q~.¢0m 

VIA OVEkNIGIIT DEi.IVERY 

Th6mas/&.!¥1aive1ij_ <Sld~r 
IJ:.:-S:. lfot~~l $.e!Yi:(}e; 
p;'.:~:: .. ;1D.~i.i~~nt.of'·A.griCuJwr~ 
l400Jnde.pendence.Avenue, S.W. 
W~s}j.µtgt()Jt DC.;2QZ5Q.,OQQ3 

Rer Qild.well ftailro~d: t:,;()~miss~~n p·r.!>.pl'.i~~~: · 'y'do#m~J.ft:'.9fJ\1\UL,ln~.m .. 
P~lthve1r¢ounty ,... STB'DoeketN~.,ABi.l 

D.~~~lli~'f~dwelt :. 

TQisJett,ed~ wri~teri pur.s~umt to the 1).S, S.ti.~t4c¢ ~~pq~'tiPll llo~d:>;s C(STB":). 
regu)atiort~. 49C.F.R .. ·g l 152.50(d), to notify you ofthe .Ca:ldwelLt~.ttll:toad .C-0mmission. (''CRc,.) 
plans to abandon ·t:he 3 .9~1 "mile rail tin~ lo.cated b~twe¢:rt tr.ti.lepo~,JQ8 .. 'f9' an<S 114.7 ~ in ~:enofr~ 
Caldwell County, North Carolina, 2864$,iwhi·clilsknown a:sthe ·~t1GI1ne/'· Ort or about March: 
16; 2015, CRC intends tb file a notic'e of~xenrptiontt11d,er 49 c;~\ll. tl$J4~~k~thp#~~tj,6n 
frottt .th~ STB to, ab~ndon the HG Line. Upon reveipt ofaq~ndorim@t:atithori'ty from the st:B1 

CRC 'intends to remove the rail, track material; and ctosstfes. the cql'verls an<i bailast Will 
remain in place ti.long the HG Lipe. 

Based on fofQnnation in our pos,sessiop~ tbe HG 1i'.nJ;:4oe$ ~~.cpn~ain te.q~rally. gta.Qt~:d 
rights-.of-way. Any docmnentation in the rail :road''$ possession: V4Ube;mad~ available promptly· 
to those requesting it. 

Please let me know if you require any additional infonnatiort, 
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1. Fold the first printed page. in half and use as the shipping l;:ibel. 
2. Place the label in a wayblll pouch arid affix iftoyour shipment $o'that the barcode porJion 

of the label can be read and scanned. ·· 
3. Keep the second page as a ret:efptforyourrecords. The receipt contains the terms and 

conditions of shipping and information useful f9r tracking your package. 

Legal Terms and Conditions 
Tendering packages by using ttiis system comilltutes yoiir agr¢ernenfto .the seJVice.conditions for the transportation of your 
shipments as found in the applicable FedEX Serlttce Gufde, iivalifible upon request. FedEx will ~ot be responsible for any claim 
in excess of the applicable deelared value, whether itie result of Joss. damage, delay, non·d!;!livery., mlsdelivery, cir 
misinformation. unless you declare a higher value, pay an aqditional cha'rge~ document your actua.l toss and file a timely claim. 
Llrnita1ions found in the applicable FedEx Service G1ilde apply .. Your right to recover from FedEx for any loss. including intrinsic 
value of the package, loss of sal.es, income interest, profit, attorney's fees, costs, and other forms .of damage whether direct, 
incidental. consequential, or special is limite.d to the greater of 100 USO. orthe authorized declared value, Recovery cannot 
exceed actual documented loss. Maximum for items Of ex'traordiriary value Is 500 USO, e.g. jewelry, precious metals, negotiable 
instruments and olher items listed In our Service Guide. Written claims must be filed within strict time limits, see applicable 
FedEx Service Guide. FedEx will not be liable for loss or damage to prohibited items in any e\/ent or for your acts or omissions, 
including, without limitation, Improper or insufficient packaging, securing, marking or addressing, or the acts or omissions of the 
recipient or anyone else with an interest ih ihe package. See the applitable FedEx Service Guide for complete terms and 
conditions. To obtain information regarding how to file a claim or to obtain a Service Guide, please call 1-800-GO-FEDEX 
( i-800-463-3339) ' 

https://cloud.psship.com/ indcx.php 31412015 
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PRIVILEGED AND CONFIDENTIAL 
ATTORNEY WORK PRODUCT 

DRAFT 

CERTIFICATION THAT RAIL LINE MEETS CRITERIA OF 49 C.F.R. SECTION 1152.50(b) 

I, DfJv rb ~ 0L-v£N5 for Caldwell Railroad Commission ("CRC"), 
~~~~~~~~~~~~~~~ 

hereby certify that with respect to the trackage that is the subject of this Verified Notice of 

Exemption in Docket AB-11l2X, CRC has had no movements over the subject trackage in at 

least two years. No local traffic has been handled to or from any customer for at least two (2) 

years prior to the date hereof and any overhead traffic routed over this line can be and has been 

rerouted over other lines. Further, I certify that no formal complaint has been filed by a user of 

rail service on the line (or a State or local government entity acting on behalf of such user) 

regarding cessation of service over the line segment and that no such complaint is either pending 

with the Commission or any U.S. District Court or has been decided in favor of a complainant 

within the two-year period immediately preceding the filing ofthis Notice. 

The foregoing Certification is made on behalf of Caldwell Railroad Commission by the 

undersigned after due and careful investigation of the matters herein certified. I verify under 

penalty of perjury under the laws of the United States of America that I have been authorized by 

CRC to verify and file with the Surface Transportation Board the foregoing statement, that I 

know the contents thereof and the facts asserted therein, and that I declare that the foregoing is 

true and correct. 

Dated: -~_.~--____ 2_2-. _ _ , 2015 
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CERTIFICATE OF COMPLIANCE WITH SERVICE REQUIREMENT FOR 
ENVIRONMENTAL AND HISTORIC REPORTS 

The undersigned hereby certifies that he served the Environmental and Historic Reports 

in Docket No. AB-1112X with a transmittal letter conforming to the requirements of 49 C.F.R. § 

1105.11 via first class U.S. Mail, on February 12, 2015, as required by 49 C.F.R. § 1105.7(c) and 

49 C.F.R. § 1105.8, to the parties listed on the attached Service List. 
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SERVICE LIST 
ENVIRONMENTAL AND HISTORIC REPORTS 
Caldwell Railroad Commission Abandonment of 

Trackage Located in Caldwell County, North Carolina 
STB Docket No. AB l l l 2X 

Appropriate Regional Office(s) of the 

U.S. Environmental Protection Agency 
U.S. Environmental Protection Agency 
Region 4 
Sam Nunn Atlanta Federal Center 
61 Forsyth Street, SW 
Atlanta, GA 30303-3104 

U.S. Fish and Wildlife Service 
Allen Ratzlaff 
U.S. Fish and Wildlife Service 
Asheville Field Office 
160 Zillicoa Street 
Asheville, North Carolina 28801 

U.S. Army Corps of Engineers- Regional Office 
Tasha L. Alexander 
Regulatory Division 
Wilmington District, U.S. Army Corps of Engineers 
151 Patton A venue 
Room 208 
Asheville, North Carolina 28801-5006 

The National Park Service 
National Park Service 
RTCA, National Park Service 
Atlanta Federal Center 
1924 Building 
100 Alabama St., SW 
Atlanta, GA 30303 

Natural Resources Conservation Service (previously U.S. Soil Conservation Service) 
Natural Resources Conservation Service 
U.S. Department of Agriculture 
4407 Bland Rd., Suite 117 
Raleigh, NC 27609 

National Geodetic Survey 
U.S. National Geodetic Survey 
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National Oceanic and Atmospheric Administrative, Geodetic Services Division 
Room 9292, NGS/12 1315 East-West Highway 
Silver Spring, MD 20910 

State Clearinghouse 
State Environmental Review Clearinghouse 
North Carolina Department of Administration 
1301 Mail Service Center 
Raleigh, NC 27699-1301 

State Historic Preservation Office 
Renee Gledhill-Earley 
Environmental Review Coordinator 
NC State Historic Preservation Office 
4617 Mail Service Center 
Raleigh, NC 27699-4617 

State Environmental Protection Agency for North Carolina 
Chuck Cranford 
Supervisor, Surface Water Protection Section 
Division of Water Resources 
North Carolina Department of Environment and Natural Resources 
Asheville Regional Office 
Swannoa, NC 28778 

Caldwell County 
Stan Kiser, County Manager 
Caldwell County 
PO Box 2200 
905 West Avenue NW 
Lenoir, NC 28645 
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ENVIRONMENTAL REPORT 

(49 C.F.R. 1105.7) 

Docket No. AB-1112X 

CALDWELL RAILROAD COMMISSION 

--ABANDONMENT EXEMPTION-
IN CALDWELL COUNTY, NC 

February 2015 

(1) Proposed Action and Alternatives. Describe the proposed action, including 
commodities transported, the planned disposition (if any) of any rail line and other structures 
that may be involved, and any possible changes in current operations or maintenance practices. 
Also describe any reasonable alternatives to the proposed action. Include a readable, detailed 
map and drawings clearly delineating the project. 

Caldwell Railroad Commission ("CRC") proposes to abandon the 3.91-mile rail line 

located between mileposts 108.79 and 112.7, in Lenoir, Caldwell County, North Carolina (the 

"Line"). Upon receipt of abandonment authority, CRC intends to remove the rail, track material, 

and crossties. The culverts and ballast will remain in place along the Line. 

The Line has had no local traffic for well over the last several years. The Line is 

stub-ended and not capable of handling overhead traffic. Because of the lack of traffic on the 

Line, only very limited maintenance has been performed on the Line over the last several years. 

Therefore, the proposed abandonment will have no impact on rail freight operations and 

maintenance practices on the Line. 

The only alternative to abandonment would be to not abandon the Line and forego the 

opportunity costs from salvaging the Line. 

In Finance Docket No. 32659, Caldwell County Economic Development Commission -

Exemption From 49 U.S. C. Subtitle IV (not printed), served August 3, 1995, Caldwell County 

Economic Development Commission ("CCEDC") received an exemption from the requirements 



of 49 U.S.C. Subtitle IV pertaining to its ownership of the 22.1-mile rail line located between 

milepost 90.6, at Hickory, NC, and milepost 112.7 in Lenoir, NC. The exemption was made 

subject to the conditions that CCEDC: (1) notify the Interstate Commerce Commission ("ICC"), 

now the Surface Transportation Board ("Board"), in advance of any proposed abandonment or 

discontinuance of service on the Line; (2) submit any environmental or historic data that may be 

required to permit the ICC to conduct an environmental review of the abandonment or 

discontinuance; and (3) comply with any conditions that might be found to be required prior to 

consummation of the abandonment or discontinuance. In 2008, CCEDC changed its name to 

Caldwell Railroad Commission. 

CRC intends to railbank the Line with Caldwell County Pathways, Incorporated 

("Pathways"). Consequently, Pathways will be requesting the Board to issue a notice of interim 

trail use or abandonment ("NITU") pursuant to 16 U.S.C. § 1247(d) and 49 C.F. R. § 1152.29. 

A map of the proposed abandonment is attached hereto as Exhibit A. 

(2) Transportation System. Describe the effects of the proposed action on regional or 
local transportation systems and patterns. Estimate the amount of traffic (passenger or freight) 
that will be diverted to other transportation systems or modes as a result of the proposed action. 

No passenger or freight traffic will be diverted to other modes as a result of the proposed 

abandonment. No local traffic has moved over the Line in the last several years and the Line is 

not capable of handling overhead traffic. Therefore, the proposed abandonment will have no 

adverse effect on local or regional transportation systems or patterns. 
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(3) Land Use. (i) Based on consultation with local and/or regional planning agencies 
and/or a review of the official planning documents prepared by such agencies, state whether 
the proposed action is consistent with existing land use plans. Describe any inconsistencies. 
(ii) Based on consultation with the U.S. Soil Conversation Service, state the effect of the 
proposed action on any prime agricultural land. (Hi) If the action affects land or water uses 
within a designated coastal zone, include the coastal zone information required by 1105.9. (iv) 
If the proposed action is an abandonment, state whether or not the right-of-way is suitable for 
alternative public use under 49 U.S. C. § 10905 and explain why. 

(i) CRC expects that the proposed abandonment will be consistent with existing land use 

plans. CRC contacted the City of Lenoir regarding the proposed abandonment on August 20, 

2013, and also provided the City with a copy of the original Environmental Report on January 23, 

2014. See Exhibit B. A copy of this Report is being supplied to the County Manager for 

Caldwell County for the County's information and comment. 

(ii) The proposed abandonment will have no adverse effect on prime agricultural land 

since the Line is located within the city limits of Lenoir. CRC contacted the U.S Department of 

Agriculture Natural Resources Conservation Service ("NRCS") regarding the proposed 

abandonment on August 20, 2013, and also provided a copy of the original Environmental Report 

on January 23, 2014. See Exhibit C. A copy of this Report is being supplied to the NRCS for its 

information and comment. 

(iii) The Line does not pass through a designated coastal zone. 

(iv) The involved right-of-way does not appear to be suitable for alternative public use 

other than a recreational trail. CRC intends to railbank the Line with Pathways. 

(4) Energy. (i) Describe the effect of the proposed action on transportation of energy 
resources, (ii) Describe the effect of the proposed action on recyclable commodities, (iii) State 
whether the proposed action will result in an increase or decrease in overall energy efficiency 
and explain why. (iv) If the proposed action will cause diversions from rail to motor carriage of 
more than: (A) 1,000 rail carloads a year; or (B) an average of 50 rail carloads per mile per year 
for any part of the affected line, quantify the resulting net change in energy consumption and 
show the data and methodology used to arrive at the figure given. 

(i) The proposed abandonment will have no effect on the transportation of energy 
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resources. 

(ii) The proposed abandonment will have no effect on the transportation of recyclable 

commodities. 

(iii) The proposed abandonment will have no adverse effect on overall energy efficiency 

since no local traffic has moved over the Line in well over the last several years and the Line is not 

capable of handling overhead traffic. The traffic that previously moved over the Line has been 

transferred either to other modes or other routings. 

(iv) The proposed abandonment will not cause the diversion of any rail traffic to motor 

carriage since no local traffic has been handled over the Line in well over the last several years and 

the Line is not capable of handling overhead traffic. 

(5) Air. (i) If the proposed action will result in either; (A) An increase in rail traffic of at 
least 100 percent (measured in gross ton miles annually) or an increase of at least eight trains a 
day on any segment of rail line affected by the proposal, or (B) an increase in rail yard activity 
of at least J 00 percent (measured by carload activity), or (C) an average increase in truck traffic 
of more than 10 percent of the average daily traffic or 5 0 vehicles a day on any affected road 
segment, quantify the anticipated effect on air emissions. For a proposal under 49 U.S.C. § 
10901 (or§ 10505) to construct a new line or reinstitute service over a previously abandoned 
line, only the eight train a day provision in sub-section (5)(i)(A) will apply, (ii) If the proposed 
action affects a class I or nonattainment area under the Clean Air Act, and will result in either: 
(A) an increase in rail traffic of at least 50 percent (measured in gross ton miles annually) or an 
increase of at least three trains a day on any segment of rail line; (B) an increase in rail yard 
activity of at least 20 percent (measured by carload activity); or (C) an average increase in truck 
traffic of more than 10 percent of the average daily traffic or 50 vehicles a day on a given road 
segment, then state whether any expected increased emissions are within the parameters 
established by the State Implementation Plan. However,for a rail construction under 49 U.S.C. 
§ 10901(or49U.S.C.§10505), or a case involving the reinstitution of service over a previously 
abandoned line, only the three train a day threshold in this item shall apply, (iii) If 
transportation of ozone depleting materials (such as nitrogen oxide andfreon) is contemplated, 
identify: the materials and quantity; the frequency of service; safety practices (including any 
speed restrictions); the applicant's safety record (to the extent available) on derailments, 
accidents and spills; contingency plans to deal with accidental spills; and the likelihood of an 
accidental release of owne depleting materials in the event of a collision or derailment. 

(i) The proposed abandonment will not result in meeting or exceeding the specified 

thresholds. 
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(ii) The proposed abandonment will not result in meeting or exceeding the specified 

thresholds. 

(iii) The proposed abandonment will not affect the transportation of ozone depleting 

materials. 

(6) Noise. If any of the thresholds identified in item (5)(i) of this section are surpassed, 
state whether the proposed action will cause: (i) an incremental increase in noise levels of three 
decibels Ldn or more; or (ii) an increase to a noise level of 65 decibels Ldn or greater. If so, 
identify sensitive receptors (e.g., schools, libraries, hospitals, residences, retirement 
communities, and nursing homes) in the project area, and quantify the noise increase for these 
receptors if the thresholds are surpassed. 

Not applicable. 

(7) Safety. (i) Describe any effects of the proposed action on public health and safety 
(including vehicle delay time at railroad grade crossings), (ii) If hazardous materials are 
expected to be transported, identify: the materials and quantity; the frequency of service; 
whether chemicals are being transported that, if mixed, could react to form more hazardous 
compounds; safety practices (including any speed restrictions); the applicant's safety record (to 
the extent available) on derailments, accidents and hazardous spills; the contingency plans to 
deal with accidental spills; and the likelihood of an accidental release of hazardous materials, 
(iii) If there are any known hazardous waste sites or sites where there have been known 
hazardous materials spills on the right-of-way, identify the location of those sites and the types 
of hazardous materials involved 

(i) The proposed abandonment will have no detrimental effects on public health and safety. 

(ii) The proposed abandonment will not affect the transportation of hazardous materials. 

(iii) There are no known hazardous material waste sites or sites where known hazardous 

material spills have occurred on or along the rail corridor of the Line. 

(8) Biological Resources. (i) Based on consultation with the U.S. Fish and Wildlife 
Service, state whether the proposed action is likely to adversely affect endangered or threatened 
species or areas designated as a critical habitat, and if so, describe the effects, (ii) State whether 
wildlife sanctuaries or refuges, National or State parks or forests will be affected, and describe 
any effects. 

(i) The U.S. Fish and Wildlife Service ("USFWS") has no objection to the proposed 

abandonment. CRC contacted the USFWS regarding the proposed abandonment on August 20, 

5 



2013, and also provided USFWS with a copy of the original Environmental Report on January 23, 

2014. See Exhibit D. The USFWS responded in a letter dated September 27, 2013 that no 

federally listed or endangered species or their habitats occur in the proposed abandonment area. 

See Exhibit E. CRC subsequently contacted the USFWS again on February 11, 2015 to notify 

the agency ofCRC's new filing with the Board. Mr. Ratzlaff of the USFWS indicated that the 

USFWS's comments remain unchanged from its views set forth in the September 27 letter. A 

copy of this Report is being supplied to the USFWS for its information and further comment. 

(ii) CRC does not believe that any wildlife sanctuaries or refuges, National or State parks 

or forests would be adversely affected by the proposed abandonment. CRC contacted the 

National Park Service ("NPS") regarding the proposed abandonment on August 20, 2013 and also 

provided NPS with a copy of the original Environmental Report on January 23, 2014 to request its 

assistance in identifying any potential effects on wildlife sanctuaries or refuges, National or State 

parks or forests. See Exhibit F. A copy of this Report is being supplied to the NPS for its 

information and comment. 

(9) Water. (i) Based on consultation with State water quality officials, state whether the 
proposed action is consistent with applicable Federal, State or local water quality standards. 
Describe any inconsistencies, (ii) Based on consultation with the U.S. Army Corps of 
Engineers, state whether permits under section 404 of the Clean Water Act (33U.S.C.§1344) 
are required for the proposed action and whether any designated wetlands or JOO-year flood 
plains will be affected. Describe the effects. (Hi) State whether permits under section 402 of the 
Clean Water Act (33 U.S.C. § 1342) are required for the proposed action. 

(i) The proposed abandonment, in CRC's view, will be consistent with applicable water 

quality standards. On August 20, 2013, CRC contacted the North Carolina Department of 

Environment and Natural Resources ("NCDENR") and the U.S. Environmental Protection 

Agency ("US EPA") to request these agencies' assistance in determining whether the proposed 

abandonment is consistent with applicable Federal, State, or local water quality standards. See 

6 



Exhibit G. In an email response dated September 3, 2013, NCDENR indicated that: (I) erosion 

and sedimentation control permitting may be required for the track removal and trail construction 

activities; (2) post-construction stormwater might be required, related to the final imperviousness 

of the trail; and (3) no specific water quality concerns are evident. See Exhibit H. CRC also 

provided NCDENR and US EPA with a copy of the original Environmental Report on January 23, 

2014. See Exhibit I. A copy of this Report is being supplied to the US EPA and the NCDENR 

for their information and comment. 

(ii) On August 20, 2013, CRC contacted the U.S. Army Corps of Engineers ("Corps") to 

request that agency's views as to whether the proposed abandonment may impact jurisdictional 

waters of the United States. See Exhibit J. In a response dated September 5, 2013, the Corps 

determined that the proposed abandonment may impact jurisdictional waters of the United States 

and/or associated wetlands, and that any discharge of excavation or fill material into waters of the 

United States will require an authorization from the Corps. See Exhibit K. CRC also provided 

the Corps with a copy of the original Environmental Report on January 23, 2014. See Exhibit L. 

A copy of this Report is being supplied to the Corps for its information and further comment. 

(iii) NCRC believes the proposed abandonment will not require the issuance of any 

permits under Section 402 of the Clean Water Act. As indicated above, CRC contacted the US 

EPA to request assistance in identifying any potential effects on applicable water quality standards 

and determining whether the proposed abandonment is consistent with applicable Federal, State, 

or local water quality standards. A copy of this Report is being supplied to the US EPA for its 

information and comment. 

(JO) Proposed Mitigation. Describe any actions that are proposed to mitigate adverse 
environmental impacts, indicating why the proposed mitigation is appropriate. 

CRC does not expect any adverse environmental impact to occur as a result of the proposed 

7 



abandonment. Thus, CRC does not believe that any mitigation measures are necessary to 

facilitate abandonment of the rail line. CRC will, of course, adhere to any mitigation measures 

that may be suggested by the recipients of this Report, or which may be included in any 

authorization or approval necessary to abandon the line. CRC will also comply with any 

mitigation measures that may be required by the Board. 

8 
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655 Fi~eenth Street, NW, Suite 225 
Washington . DC 20005 

balljanik.com 

t 202 .638 .330 7 
f 202. 783.6947 

August 20, 2013 

Mr. W. Lane Bailey 
City Manager 
City of Lenoir 
801 West Avenue 
Lenoir, NC 28645 

Karl Morell 
Of Counsel 

kmorell@balljanik.com 

Re: Docket No. AB-1112X, Caldwell Railroad Commission --
Abandonment Exemption -- In Caldwell County, NC 

Dear Mr. Bailey: 

Caldwell Railroad Commission ("CRC") is planning to make a filing 
with the Surface Transportation Board ("STB"), on or about 
September 25, 2013, for CRC to abandon the 3.91-mile rail line 
located between mileposts 108.79 and 112.7, in Lenoir, Caldwell 
County, North Carolina (the "Line"). A map of the proposed 
abandonment is attached. 

Pursuant to the STB's environmental regulations at 49 C.F.R. Part 
1105, we are advising you of this proposed action so that you may 
assist us in identifying any potential effects on existing land use 
plans. We must determine whether the proposed abandonment is 
inconsistent with existing land use plans. 

We would appreciate your review of the proposed abandonment and 
any comments you may wish to offer. We would also appreciate 
you providing us with a written response so that we can forward it 
to the STB. 

Portland, 01·egon Bend, Oregon Seattle , Washington Washington , DC 



'1ball 
janiK August 20, 2013 
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Thank you in advance for your prompt assistance. If you have any 
questions concerning this matter, please contact me. 

Sincerely, 

:kJ,i: 
Karl Morell 
Of Counsel 

Enclosure 

Attorney for: Caldwell 
Railroad Commission 

-~ 
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655 Fifteenth Street, NW, Suite 225 
Washington, DC 20005 

balljanik.com 

t 202 .638.3307 
f 202. 783.6947 

January 23, 2014 

Mr. W. Lane Bailey 
City Manager 
City of Lenoir 
801 West A venue 
Lenoir, NC 28645 

RE: Docket No. AB-1112X, Caldwell Railroad 
Commission --Abandonment Exemption-In 
Caldwell County, NC 

Dear Mr. Bailey: 

Kart Morell 
Of Counsel 

kmorell@balljanik.com 

Caldwell Railroad Commission is proposing to abandon the 3.91-mile rail line 
located between mileposts 108.79 and 112.7, in Lenoir, Caldwell County North 
Carolina (the "Line"). Attached is the Environmental Report describing the proposed 
action and any expected envirorunental effects, as well as a map of the affected area. 

We are providing this report so that you may review the information that will 
form the basis for the Surface Transportation Board's ("STB") independent 
environmental analyses of this proceeding. If any of the information is misleading or 
incorrect, if you believe that pertinent information is missing, or if you have any 
questions about the STB's environmental review process, please contact the Office of 
Environmental Analysis (OEA), Surface Transportation Board, 395 E Street, S.W., 
Washington, DC 20423, Telephone (202) 245-0295, and refer to the above Docket 
No. AB-l 112X. Because the applicable statutes and regulations impose stringent 
deadlines for processing this action, your written comments to SEA (with a copy to 
the undersigned) would be appreciated within 3 weeks. 

Portland, Oregon Bend, Oregon Seattle, Washington Washington, DC 



Your comments will be considered by the STB in evaluating the 
environmental and/or historic preservation impacts of the contemplated action. If 
there are any questions concerning this proposal, please contact the undersigned by 
telephone at (202) 638-3307 or by mail at Ball Janik LLP, 655 Fifteenth Street, N.W., 
Suite 225, Washington, DC 20005. 

Enclosure 

Sincerely, 

Karl Morell 
Attorney for Caldwell Railroad 
Commission 
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655 Fifteenth Street, NW, Suite 225 
Washington, DC 20005 

ballj anik .com 

t 202.638. 3307 
f 202. 783.6947 

August 20, 2013 

Natural Resources Conservation Service 
4405 Bland Road, Suite 205 
Raleigh, NC 27609 

Karl Morell 
Of Counsel 

kmorell@balljanlk.com 

Re: Docket No. AB-1112X, Caldwell Railroad Commission --
Abandonment Exemption -- In Caldwell County, NC 

Dear Sir/Madam: 

Caldwell Railroad Commission ("CRC") is planning to make a filing 
with the Surface Transportation Board ("STB"), on or about 
September 25, 2013, for CRC to abandon the 3.91-mile rail line 
located between mileposts 108.79 and 112.7, in Lenoir, Caldwell 
County, North Carolina (the "Line"). A map of the proposed 
abandonment is attached. 

Pursuant to the STB's environmental regulations at 49 C.F.R. Part 
1105, we are advising you of this proposed action so that you may 
assist us in identifying any potential effects on prime agricultural 
land. 

We would appreciate your review of the proposed abandonment and 
any comments you may wish to offer. We would also appreciate 
you providing us with a written response so that we can forward it 
to the STB. 

Portland, Oregon Send, Oregon Seattle, Wash ington Washington, DC 



!lbaU 
janiK August 20, 2013 

Page 2 

Thank you in advance for your prompt assistance. If you have any 
questions concerning this matter, please contact me. 

Sincerely, 

J-/>·· /'/: ... : :·· ~L,:~,Lr--. :.· ... 
. ~'~{ :fli~f 

Karl Morell 
Of Counsel 

Enclosure 

Attorney for: Caldwell 
Railroad Commission .>' 

. -.~ 
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655 Fifteenth Street , NW, Suite 225 
Washington, DC 20005 

balljanlk.com 

t 202.638.3307 
f 202 . 783.6947 

January 23, 2014 

Natural Resources Conservation Service 
4405 Bland Road, Suite 205 
Raleigh, NC 27609 

RE: Docket No. AB-1112X, Caldwell Railroad 
Commission --Abandonment Exemption-In 
Caldwell County, NC 

Dear Sir/Madam: 

Karl Morell 
Of Counsel 

kmorell@balljanik.com 

Caldwell Railroad Commission is proposing to abandon the 3.91-mile rail line 
located between mileposts 108.79 and 112.7, in Lenoir, Caldwell County North 
Carolina (the "Line"). Attached is the Environmental Report describing the proposed 
action and any expected environmental effects, as well as a map of the affected area. 

We are providing this report so that you may review the information that will 
form the basis for the Surface Transportation Board's ("STB") independent 
environmental analyses of this proceeding. If any of the information is misleading or 
incorrect, if you believe that pertinent information is missing, or if you have any 
questions about the STB' s environmental review process, please contact the Office of 
Environmental Analysis (OEA), Surface Transportation Board, 395 E Street, S.W., 
Washington, DC 20423, Telephone (202) 245-0295, and refer to the above Docket 
No. AB-l l 12X. Because the applicable statutes and regulations impose stringent 
deadlines for processing this action, your written comments to SEA (with a copy to 
the undersigned) would be appreciated within 3 weeks. 

Portland, Orego11 Bend, Orego11 Seattle, Wash ington Washi11gton, DC 



Your comments will be considered by the SIB in evaluating the 
environmental and/or historic preservation impacts of the contemplated action. If 
there are any questions concerning this proposal, please contact the undersigned by 
telephone at (202) 638-3307 or by mail at Ball Janik LLP, 655 Fifteenth Street, N.W., 
Suite 225, Washington, DC 20005. 

Enclosure 

Sincerely, 

Karl Morell 
Attorney for Caldwell Railroad 
Commission 
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555 Filteent h Street, NW, Suite 225 
Wash ington , DC 20005 

ballj anik.com 

t 202. 538.3307 
f 202.7 83 .6947 

August 20, 2013 

U.S. Fish and Wildlife Service 
Richard B. Russell Building 
1875 Century Boulevard 
Suite 200 
Atlanta, GA 30345 

Karl Morell 
Of Counsel 

kmorell@balljanik.com 

Re: Docket No. AB-1112X, Caldwell Railroad Commission --
Abandonment Exemption -- In Caldwell County, NC 

Dear Sir/Madam: 

Caldwell Railroad Commission ("CRC") is planning to make a filing 
with the Surface Transportation Board ("STB"), on or about 
September 25, 2013, for CRC to abandon the 3.91-mile rail line 
located between mileposts 108.79 and 112.7, in Lenoir, Caldwell 
County, North Carolina (the "Line"). A map of the proposed 
abandonment is attached. 

Pursuant to the STB's environmental regulations at 49 C.F.R. Part 
1105, we are advising you of this proposed action so that you may 
assist us in determining whether it is likely to adversely affect 
endangered or threatened species or areas designated as a critical 
habitat. 

We would appreciate your review of the proposed abandonment and 
any comments you may wish to offer. We would also appreciate 
you providing us with a written response so that we can forward it 
to the STB. 

Portlan d, Oregon Bend, Oregon Seattle, Washington Washing ton , DC 



!J 
• 

J 
August 20, 2013 
Page 2 

Thank you in advance for your prompt assistance. If you have any 
questions concerning this matter, please contact me. 

Sincerely, 

Ii~~ 
Of Counsel 

Enclosure 

Attorney for: Caldwell 
Railroad Commission 



!lball 
janiK 

655 Fifteenth Street, NW, Suite 225 
Washington, DC 20005 

balljanik.com 

t 202.638.3307 
f 202.783.6947 

January 23, 2014 

Mr. Allen Ratzlaff 
U.S. Flish and Wildlife Service 
Asheville Field Office 
160 Zillicoa Street 
Asheville, North Carolina 28801 

RE: Log Number 4-2-13-405 
Docket No. AB-1112X, Caldwell Railroad 
Commission --Abandonment Exemption-In 
Caldwell County, NC 

Dear Mr. Ratzlaff: 

Karl Morell 
Of Counsel 

kmorell@balljanik.com 

Caldwell Railroad Commission is proposing to abandon the 3.91-mile rail line 
located between mileposts 108.79 and 112.7, in Lenoir, Caldwell County North 
Carolina (the "Line"). Attached is the Environmental Report describing the proposed 
action and any expected environmental effects, as well as a map of the affected area. 

We are providing this report so that you may review the information that will 
fonn the basis for the Surface Transportation Board's ("STB") independent 
environmental analyses of this proceeding. If any of the information is misleading or 
incorrect, if you believe that pertinent information is missing, or if you have any 
questions about the STB 's environmental review process, please contact the Office of 
Environmental Analysis (OEA), Surface Transportation Board, 395 E Street, S.W., 
Washington, DC 20423, Telephone (202) 245-0295, and refer to the above Docket 
No. AB-1112X. Because the applicable statutes and regulations impose stringent 
deadlines for processing this action, your written comments to SEA (with a copy to 
the undersigned) would be appreciated within 3 weeks. 

Portland, Oregon Bend, Oregon Seat tle, Washington Washington, DC 

:'< 
·i< 



Your comments will be considered by the STB in evaluating the 
environmental and/or historic preservation impacts of the contemplated action. If 
there are any questions concerning thjs proposal, please contact the undersigned by 
telephone at (202) 638-3307 or by mail at Ball Janik LLP, 655 Fifteenth Street, N.W., 
Suite 225, Washington, DC 20005. 

Enclosure 

Sincerely,, 

Karl Morell 
Attorney for Caldwell Railroad 
Commission 
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United States Department of the Interior 

FISH AND WILDLIFE SERVICE 

Mr. Karl Morell 
Ball Janik, LLP 
655 Fifteenth Street, Suite 225 
Washington, DC 20005 

Dear Mr. Morell: 

Asheville Field Office 
l60 Zillicoa Street 

AS:heville, North Carolina 28801 

September 27, 2013 

Subject: Docket No. AB- l l 12X, Caldwell Railroad Commission - 3.91-mile Abandonment in 
Caldwell County North Carolina 

We received your letter dated August 20, 2013 (received September 18, 2013), requesting our 
comments on the subject project. The following comments are provided in accordance with the 
provisions of the National Environmental Policy Act (42 U.S.C.§4321 et seq.) and section 7 of 
the Endangered Species Act of 1973, as amended (16 U.S .C. 1531-1543) (Act). 

According to our records and a review of the information you provided, no federally listed 
endangered or threatened species or their habitats occur in the project area. Therefore, we 
believe the requirements under section 7 of the Act are fulfilled. However, obligations under 
section 7 of the Act must be reconsidered if: (1) new information reveals impacts of this 
identified action that may affect listed species or critical habitat in a manner not previously 
considered, (2) this action is subsequently modified in a manner that was not considered in this 
review, or (3) a new species is listed or critical habitat is determined that may be affected by the 
identified action. 

Thank you for allowing us to comment on this project. If you have any questions, please contact 
Mr. Allen Ratzlaff of our staff at 828/258-3939, Ext. 229. In any future correspondence 
concerning this project, please reference our Log Number 4-2-13-405. 
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655 Fi~eenth Street, NW, Suite 225 
Washington . DC 20005 

balljanik.com 

t 202.638.3307 
f 202. 783.6947 

August 20, 2013 

National Park Service 
RTCA Program 
100 Alabama Street, SW 
Atlanta, GA 30303 

Karl Morell 
Of Counsel 

kmorell@balljanik.com 

Re : Docket No. AB-1112X, Caldwell Railroad Commission --
Abandonment Exemption -- In Caldwell County, NC 

Dear Mr. Sir/Madam: 

Caldwell Railroad Commission ("CRC") is planning to make a filing 
with the Surface Transportation Board ("STB"), on or about 
September 25, 2013, for CRC to abandon the 3.91-mile rail line 
located between mileposts 108.79 and 112.7, in Lenoir, Caldwell 
County, North Carolina (the "Line"). A map of the proposed 
abandonment is attached. 

Pursuant to the STB's environmental regulations at 49 C.F.R. Part 
1105, we are advising you of this proposed action so that you may 
assist us in identifying any potential effects on wildlife sanctuaries 
or refuges, National or State parks or forests. 

We would appreciate your review of the proposed abandonment and 
any comments you may wish to offer. We would also appreciate 
you providing us with a written response so that we can forward it 
to the STB. 

Portland, Oregon Bend, Oregon Seatt le, Washington Washington, DC 

,,.,, 

···.u 
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August 20, 2013 
Page 2 

Thank you in advance for your prompt assistance. If you have any 
questions concerning this matter, please contact me. 

Sincerely, 

!<~ ,/}/)~ 
Karl Morell 
Of Counsel 

Enclosure 

Attorney for: Caldwell 
Railroad Commission 



!Jball 
janiK 

655 Fifteenth Street, NW, Suite 225 
Washington, DC 20005 

balljanik.com 

t 202.638.3307 
f 202. 783. 694 7 

January 23, 2014 

National Park Service 
RTCA Program 
100 Alabama Street, SW 
Atlanta, GA 30303 

RE: Docket No. AB-1112X, Caldwell Railroad 
Commission --Abandonment Exemption-In 
Caldwell County, NC 

Dear Sir/Madam: 

Karl Morell 
Of Counsel 

kmorell@balljan ik.com 

Caldwell Railroad Commission is proposing to abandon the 3.91-mile rail line 
located between mileposts 108.79 and 112.7, in Lenoir, Caldwell CoWlty North 
Carolina (the "Line"). Attached is the Environmental Report describing the proposed 
action and any expected environmental effects, as well as a map of the affected area. 

We are providing this report so that you may review the information that will 
form the basis for the Surface Transportation Board's ("STB") independent 
environmental analyses of this proceeding. If any of the information is misleading or 
incorrect, if you believe that pertinent information is missing, or if you have any 
questions about the STB' s environmental review process, please contact the Office of 
Environmental Analysis (OEA), Surface Transportation Board, 395 E Street, S.W., 
Washington, DC 20423, Telephone (202) 245-0295, and refer to the above Docket 
No. AB-1l12X. Because the applicable statutes and regulations impose stringent 
deadlines for processing this action, your written comments to SEA (with a copy to 
the undersigned) would be appreciated within 3 weeks. 

Portland, Oregon Bend, Or·egon Seattle, Washi ngton Washington, DC 

j 
. ~ 

.- { 



Your comments will be considered by the STB in evaluating the 
environmental and/or historic preservation impacts of the contemplated action. If 
there are any questions concerning this proposal, please contact the undersigned by 
telephone at (202) 638-3307 or by mail at Ball Janik LLP, 655 Fifteenth Street, N.W., 
Suite 225, Washington, DC 20005. 

Enclosure 

Sincerely~ 

Karl Morell 
Attorney for Caldwell Railroad 
Commission 

,) 
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August 20, 2013 

RECEMO 
Office oi ihEi Socretcry 

, AUG 2 3 2013 

[)apar11T'"'nt of F.rw!ronment 
ond l\G:ur·Ji R0sou1ces Karl Morell 

Of Counsel 
kmorell@balljanik.com 

North Carolina State Environmental Protection Agency 
Department of Environment and Natural Resources 
1601 Mail Service Center 
Raleigh, NC 27699-1601 

Re : Docket No. AB-1112X, Caldwell Railroad Commission -
Abandonment Exemption -- In Caldwell County, NC 

Dear Sir/Madam: 

Caldwell Railroad Commission ("CRC") is planning to make a filing 
with the Surface Transportation Board ("STB"), on or about · 
September 25, 2013, for CRC to abandon the 3.91-mile rail line 
located between mileposts 108.79 and 112. 7, in Lenoir, Caldwell 
County, North Carolina (the "Line"). A map of the proposed 
abandonment is attached. 

Pursuant to the STB's environmental regulations at 49 C.F.R. Part 
1105, we are advising you of this proposed action so that you may 
assist us in identifying any potential effects on applicable water 
quality standards. We also seek your assistance in determining 
whether the proposed abandonment is consistent with applicable 
Federal, State or local water quality standards. CRC does not 
believe any permits under Section 402 of the Clean Water Act will 
be required . 

We would appreciate your review of the proposed abandonment and 
any comments you may wish to offer. We would also appreciate 
you providing us with a written response so that we can forward it 
to the STB. 

Portland , Oreg on Bend, Oregon Sea t t le, Wash ington Wasl1ingtun, DC 

·' /· 



tJball 
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Thank you In advance for your prompt assistance. If you have any 
questions concerning this matter, please contact me. 

Slncerely, 

Enclosure 

Attorney for: Caldwell 
Railroad Commission 



655 Fifteenth Street, NW, Suite 225 
Washington, DC 20005 

balljanik.com 

t 202.638.3307 
f 202.783.6947 

August 20, 2013 

Environmental Protection Agency 
Region 4 
Federal Center 61 
Forsyth Street, SW 
Atlanta, GA 30303-3104 

Karl Morell 
Of Counsel 

kmorell@balljanlk.com 

Re: Docket No. AB-1112X, Caldwell Railroad Commission --
Abandonment Exemption -- In Caldwell County, NC 

Dear Sir/Madam: 

Caldwell Railroad Commission ("CRC") is planning to make a filing 
with the Surface Transportation Board {"STB 0

), on or about 
September 25, 2013, for CRC to aban the 3.91-mile rail line 
located between mileposts 108. 79 f'l 12. 7, in Lenoir, Caldwell 
County, North Carolina (the "Line"). · · map of the proposed 
abandonment is attached. 

Pursuant to the STB's environmental regulations at 49 C.F.R. Part 
1105, we are advising you of this proposed action so that you may 
assist us in identifying any potential effects on applicable water 
quality standards. We also seek your assistance in determining 
whether the proposed abandonment is consistent with applicable 
Federal, State or local water quality standards. CRC does not 
believe any permits under Section 402 of the Clean Water Act will 
be required. 

We would appreciate your review of the proposed abandonment and 
any comments you may wish to offer. We would also appreciate 
you providing us with a written response so that we can forward it 
to the STB. 

Portland, Oregon Bend , Oregon Seattle, Washington Washington, DC 



~ball 
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Thank you in advance for your prompt assistance. If you have any 
questions concerning this matter, please contact me. 

Sincerely, 

.k',~(l»~ 
~rl ~~rell 
Of Counsel 

Enclosure 

Attorney for: Caldwell 
Railroad Commission 

.. , 
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Morell, Karl 

From: 

Sent: 

Cranford, Chuck (chuck.cranford@ncdenr.gov] 

Tuesday, September 03, 2013 11 :20 AM 

To: Morell, Karl 

Cc: Matthews, Matt 

Subject: RE: Caldwell Railroad Abandonment 

Mr. Morell-

I have not received any information from Lenoir. 

Page 1of4 

EXHIBIT7 

According to the information you have supplied thus far, I can make the following comments at this stage: 

• Erosion and Sedimentation Control permitting might be required for the track removal and trail 
construction activities, if that will be the case, a NPDES Construction Stormwater permit will also be 
applicable. 

• Post"constructlon storm water might be required, related to the final imperviousness of the trail. 
• No specific water quality concerns are evident. 

Let me kow if you need anything else, 

Best, 
Chuck 

Chuck Cranford 
Supervisor, Surface Water Protection Section 
Division of Water Resources 
Asheville Regional Office 
2090 U.S. 70 Highway 
Swannanoa, NC 28778 
Tel: 828-296-4500 
Fax:828-299-7043 
chuck.cranford@ncdenr.gov 

Email correspondence to and from this address is subject to 
the North Carolina Public Records Law and may be disclosed 
to th ird parties unless the content is exempt by statute or 
other regulation . 

From: Morell, Karl [mailto:kmorell@balljanik.com] 
Sent: Tuesday, August 27, 2013 3:13 PM 
To: Cranford, Chuck 
Subject: RE: Caldwell Railroad Abandonment 

If you simply abandon the rail corridor is treated like any other land so that if you have easements 
they would revert. If you rail bank the corridor the entire corridor remains intact and can be used 
for a trail. The conversion to a trait part of the abandonment process. Lenoir is simply going to 
remove the tracks. The culverts and ballast will remain in place. Some parts of the corridor may 
get asphalt. 

9/3/2013 
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Morell, Karl 

To: Cranford, Chuck 

Subject: RE: Caldwell Railroad Abandonment 

If you simply abandon the rail corridor Is treated like any other land so that If you have easements 
they would revert. If you rail bank the corridor the entire corridor remains intact and can be used 
for a trail. The conversion to a trail part of the abandonment process. Lenoir is simply going to 
remove the tracks. The culverts and ballast will remain In place. Some parts of the corridor may 
get asphalt. 

Karl 

From: Cranford, Chuck [mailto:chuck.cranford@ncdenr.gov] 
Sent: Tuesday, August 27, 2013 2:51 PM 
To: Morell, Karl 
Subject: RE: Caldwell Railroad Abandonment 

Thanks Karl. 

So, the abandonment action simply preserves the corridor for possible future utilization as something other than 
· ra ii. Is that correct? 

The conversion to a trail is a separate action? 

Thanks, 
Chuck 

Chuck Cranford 
Supervisor, Surface Water Protection Section 
Division of Water Resources 
Asheville Regional Office 
2090 U.S. 70 Highway 
Swannanoa, NC 28778 
Tel: 828-296-4500 
Fax:828-299-7043 
chuck.cranford@ncdenr.gov 

Email correspondence to and from this address is subject to 
the North Carolina Public Records Law and may be disclosed 
to third parties unless the content is exempt by statute or 
other regulation. 

From: Morell, Karl [mailto:kmorell@balljanik.com] 
Sent: Tuesday, August 27, 2013 2:38 PM 
To: Cranford, Chuck 
Subject: RE: Caldwell Railroad Abandonment 

Chuck, 

8/27/2013 



Page 2of3 

The portion of the rail line located between the "Rail Banking Start Point Mile 108. 79" and milepost 
112.7, at the top of the map is to be abandoned. 
Under the Tralls Act, a railroad line that is abandoned can rail banked to preserve the corridor for 
potential future rail service. Usually these corridors are made Into trails. 
An abandonment usually involves the removal of the track and track materials. The city of Lenoir 
is planning to convert the corridor Into a trail. I have a call in to the City Manager to get more 
details which I will share with you. 

Let me know if you have any more questions. 

Karl 

~ball 
janiR 

Karl Morell 
Of Counsel 
t 202.638.3307 
f 202. 783.6947 
kmorell@balljanlk.com 

655 Fifteenth St reet, NW 
Suite 225 
Washington, DC 20005 

We advise you that any discussion of federal tax matters in this email is not intended or written to 
be used, and may not be used by you or any taxpayer, to (a) avoid penalties under the Internal 
Revenue Code, or (b) promote, market or recommend to any other party any transaction or matter 
addressed herein. All taxpayers should seek independent tax advice. 

From: Cranford, Chuck [mailto:chuck.cranford@ncdenr.gov] 
Sent: Tuesday, August 27, 2013 8:39 AM 
To: Morell, Karl 
Subject: Caldwell Railroad Abandonment 

Hi Mr. Morell -

I have been asked to provide a response to your letter regarding the subject matter. 

I need more information to do so, as I am unfamiliar with the terms in the abandonment process. Please 
elaborate on the following: 

• Confirm the location of the abandonment. The map indicates a pink highlighted area for the "banking" 
section, but the letter indicates that to be the area for "abandonment." The map does not indicate rail 
to be abandoned. 

• Explain rail banking. 
• What does railroad abandonment involve (e.g., track removal, grading of track bed, no physical 

changes)? 

The primary items for an informed response related to water quality are land disturbance and construction 
activities. Also, from the map it appears that culverts carrying a stream might be involved. Will culverts be 
removed, replaced or installed? If the rail is removed, will a paved surface be installed? 

I'll formulate a response as soon as I have the necessary information. 

Thanks, 

8/27/2013 



Chuck 

********************************************** 
Chuck Cranford 
Supervisor, Surface Water Protection Section 
Division of Water Resources 
Asheville Regional Office 
2090 U.S. 70 Highway 
Swannanoa, NC 28778 
Tel: 828-296-4500 
Fax:828-299-7043 
chuck.cranford@ncdenr.gov 

Email correspondence to and from this address is subject to 
the North Carolina Public Records Law and may be disclosed 
to third parties unless the content is exempt by statute or 
other regulation. 

8/27/2013 
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655 Fifteenth Street, NW, Suite 2 25 
Washington, DC 20005 

balljanik.com 

t 202.638.3307 
f 202.783.6947 

January 23, 2014 

Mr. Chuck Cranford 
Supervisor, Surface Water Protection Section 
Division of Water Resources 
Asheville Regional Office 
Swannanoa, NC 28778 

RE; Docket No. AB-1112X, Caldwell Railroad 
Commission --Abandonment Exemption-In 
Caldwell County, NC 

Dear Mr. Cranford: 

Karl Morell 
Of Counsel 

kmorell@balljanlk.com 

Caldwell Railroad Commission is proposing to abandon the 3.91-mile rail line 
located between mileposts 108.79 and 112.7, in Lenoir, Caldwell County North 
Carolina (the "Line"). Attached is the Environmental Report describing the proposed 
action and any expected environmental effects, as well as a map of the affected area. 

We are providing this report so that you may review the information that will 
form the basis for the Surface Transportation Board's ("STB") independent 
environmental analyses of this proceeding. If any of the information is misleading or 
incorrect, if you believe that pertinent information is missing, or if you have any 
questions about the STB's environmental review process, please contact the Office of 
Environmental Analysis (OEA), Surface Transportation Board, 395 E Street, S.W., 
Washington, DC 20423, Telephone (202) 245-0295, and refer to the above Docket 
No. AB-1l12X. Because the applicable statutes and regulations impose stringent 
deadlines for processing this action, your written comments to SEA (with a copy to 
the undersigned) would be appreciated within 3 weeks. 

Po1tland, Oregon Bend, Oregon Seattle, Washington Washington, DC 



Your comments will be considered by the STB in evaluating the 
enviromnental and/or historic preservation impacts of the contemplated action. If 
there are any questions concerning this proposal, please contact the undersigned by 
telephone at (202) 638-3307 or by mail at Ball Janik LLP, 655 Fifteenth Street, N.W., 
Suite 225, Washington, DC 20005. 

•. 

Enclosure 

Sincerely, 

Karl Morell 
Attorney for Caldwell Railroad 
Commission 



!Jball 
janiK 

655 Fi~eenth Street, NW, Suite 225 
Washington, DC 20005 

balljanik.com 

t 202.638. 3307 
f 202. 783.694 7 

January 23, 2014 

Environmental Protection Agency 
Region 4 
Federal Center 61 
Forsyth Street, SW 
Atlanta, GA 30303-3104 

RE: Docket No. AB-1112X, Caldwell Railroad 
Commission --Abandonment Exemption-In 
Caldwell County, NC 

Dear Sir/Madam: 

Karl Morell 
Of Counsel 

kmorell@balljanik.com 

Caldwell Railroad Commission is proposing to abandon the 3.91-mile rail line 
located between mileposts 108.79'and 112.7, in Lenoir, Caldwell County North 
Carolina (the "Line"). Attached is the Environmental Report describing the proposed 
action and any expected environmental effects, as well as a map of the affected area. 

We are providing this report so that you may review the information that will 
form the basis for the Surface Transportation Board's ("STB") independent 
environmental analyses of this proceeding. If any of the information is misleading or 
incorrect, if you believe that pertinent information is missing, or if you have any 
questions about the STB's environmental review process, please contact the Office of 
Environmental Analysis (OEA), Surface Transportation Board, 395 E Street, S.W., 
Washington, DC 20423, Telephone (202) 245-0295, and refer to the above Docket 
No. AB-l l 12X. Because the applicable statutes and regulations impose stringent 
deadlines for processing this action, your written comments to SEA (with a copy to 
the undersigned) would be appreciated within 3 weeks. 

Portland, Oregon Bend , Oregon Seattle, Washington VVash ington , DC 



Your comments will be considered by the STB in evaluating the 
environmental and/or historic preservation impacts of the contemplated action. If 
there are any questions concerning this proposal, please contact the undersigned by 
telephone at (202) 638-3307 or by mail at Ball Janik LLP, 655 Fifteenth Street, N.W., 
Suite 225, Washington, DC 20005. 

Enclosure 

Sincerely, 

Karl Morell 
Attorney for Caldwell Railroad 
Commission 

: ~ 
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655 Firteenth Street, NW, Suite 225 
Washington, DC 20005 

ba/ljanik.com 

t 202.638 .3307 
f 202.783 .6947 

August 20, 2013 

U.S. Army Corps of Engineers 
69 Darlington Avenue 
Wilmington, NC 28403 

Karl Morell 
Of Counsel 

kmorell@balljanlk.com 

Re: Docket No. AB-1112X, Caldwell Railroad Commission -
Abandonment Exemption -- In Caldwell County, NC 

Dear Sir/Madam: 

Caldwell Railroad Commission ("CRC") is planning to make a filing 
with the Surface Transportation Board ("STB"), on or about 
September 25, 2013, for CRC to abandon the 3.91-mile rail line 
located between mileposts 108. 79 and 112. 7, in Lenoir, Caldwell 
County, North Carolina (the "Line"). A map of the proposed 
abandonment is attached. 

Pursuant to the STB's environmental regulations at 49 C.F.R. Part 
1105, we are advising you of this proposed action so that you may 
assist us in identifying any potential effects on designated wetlands 
or 100-year flood plains. CRC does not believe any permits under 
Section 404 of the Clean Water Act will be required . 

We would appreciate your review of the proposed abandonment and 
any comments you may wish to offer. We ·would also appreciate 
you providing us with a written response so that we can forward it 
to the STB. 

Portland, Oregon Bend, Oregon Seatt le, Washington Was hington, DC 

-~ 
··~ 
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August 20, 2013 
Page 2 

Thank you in advance for your prompt assistance. If you have any 
questions concerning this matter, please contact me. 

Sincerely, 

K~~~ 
Karl Morell 
Of Counsel 

Enclosure 

Attorney for: Caldwell 
Railroad Commission 
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REPLY TO 
ATTENTION OF: 

Regulatory Division 

DEPARTMENT OF THE ARMY 
WILMINGTON DISTRICT, CORPS OF ENGINEERS 

151 PATION AVENUE 
ROOM208 

ASHEVILLE, NORTH CAROLINA 28801-5006 

September 5, 2013 

Action ID: SAW-2013-01686 

Mr. Karl Morell 
Ball Janik LLP 
655 Fifteenth Street, NW, Suite 225 
Washington, DC 20005 

Dear Mr. Morell: 

Reference is made to the letter you submitted, dated August 20, 2013, regarding Caldwell 
Railroad Commission's plan to abandon the existing railroad line in Lenoir starting at mile 
108. 79 and ending at mile 112.7. The project is in Lenoir, Caldwell County, North Carolina. This 
letter is to clarify Department of the Army permit requirements for the proposed work. 

We have reviewed the subject documents and determined that the proposed activity may 
impact jurisdictional waters of the:Uriited States and·their as'sodafod. wetlands, which are subject 
to our reglilatory authority pursuant to Section 404 of the Clean Water Act: The railroad corridor 
contains or crossing Blairs Fork Creek, Spainhour Creek, and an unnamed tributary to Lower 
Creek, which are waters of the United States. Any discharge of excavated or fill material into 
waters of the United States and/or any adjacent wetlands, as well as the resultant flooding of 
adjacent wetlands, that may be present within the project limits will require Department of the 
Army (DA) permit authorization. The type of DA authorization required (i.e., nationwide or 
individual permit) will be determined by the location, type, extent of jurisdictional area impacted 
by the project, and by the project design and construction limits. The maximum processing time 
for a nationwide permit application is 45 days from the date of receipt of a complete application. 

Due to the limited information provided for the project, we are unable to provide specific 
comments concerning DA permit requirements until additional data is furnished which details 
the extent of the potential jurisdictional impacts within the limits of the proposed project. To 
assist you in this process, we recommend a qualified environmental consultant review the project 
and conduct a delineation of any jurisdictional waters and/or the wetlands present within the 
project area. When this information becomes available, it should be forwarded to our office for 
review and comment, ·as well as a detemiination of DA penrtit eligibility.· 

.=.'i 



Should you have any further questions related to DA permits for this project or would like to 
schedule a site visit, please contact me at 828-271-7980, extension 226. You may also visit our 
website at lll!i~#w.ww.<Saw;:usiwe.anny:mil/:inisslons/Regul~fod"P@itPfogmfu.A§_P.x to view the 
conditions associated With N atioriWide Permits as well as notification procedures and 
applications. 

Sincerely, 

Tasha L. McCormick 
' Regulatory Specialist 
Asheville Field Office 



EXHIBIT L 
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655 Fi~eenth Street, NW, Suite 225 
Washington, DC 20005 

balljanik.com 

t 202.638.3307 
f 202 .783.6947 

January 23, 2014 

Ms. Tasha L. McCormick 
Regulatory Divisiot\ 
Wilmington District, Corps of Engineers 
151 Patton A venue 
Room 208 
Asheville, NC 28801-5006 

RE:: Docket No. AB-1112X, Caldwell Railroad 
Commission --Abandonment Exemption-In 
Caldwell County, NC 

Dear Ms. McCormick: 

Karl Morell 
Of Counsel 

kmorell@balljanik.com 

Caldwell Railroad Commission is proposing to abandon the 3.91-mile rail line 
located between mileposts 108.79 and 112.7, in Lenoir, Caldwell County North 
Carolina (the "Line"). Attached is the Environmental Report describing the proposed 
action and any expected environmental effects, as well as a map of the affected ~ea. 

We are providing this report so that you may review the information that will 
form the basis for the Surface Transportation Board's ("STB") independent 
environmental analyses of this proceeding. If any of the information is misleading or 
incorrect, if you believe that pertinent information is missing, or if you have any 
questions about the STB' s environmental review process, please contact the Office of 
Environmental Analysis (OEA), Surface Transportation Board, 395 E Street, S.W., 
Washington, DC 20423, Telephone (202) 245-0295, and refer to the above Docket 
No. AB- l l 12X. Because the applicable statutes and regulations impose stringent 
deadlines for processing this action, your written comments to SEA (with a copy to 
the undersigned) would be appreciated within 3 weeks. 

Portland, Oregon Bend, Oregon Seattle, Washington Washington, DC 



Your comment~ will be considered by the STB in evaluating the 
environmental and/or historic preservation impacts of the contemplated action. If 
there are any questions concerning this proposal, please contact the undersigned by 
telephone at (202) 638-3307 or by mail at Ball Janik LLP, 655 Fifteenth Street, N.W., 
Suite 225, Washington, DC 20005. 

Enclosure 

Sincerely, 

/:!JrJtl~ 
Karl Morell 
Attorney for Caldwell Railroad 
Commission 

' "?:: 
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HISTORIC REPORT 
(49 C.F.R. SECTION 1105.8) 

DOCKET NO. AB-1112X 

CALDWELL RAILROAD COMMISSION 
-ABANDONMENT EXEMPTION -

CALDWELL COUNTY, NC 

The Historic Report should contain the information required by Section 
1105.7(e)(l) of the Environmental Report prepared for the proposed abandonment: 

(1) Proposed Action and Alternatives. Describe the proposed action, including 
commodities transported, the planned disposition (if any) of any rail line and other 
structures that'may be involved, and any possible changes in current operations or 
maintenance practices. Also describe any reasonable alternatives to the proposed 
action. Include a readable, detailed map and drawings clearly delineating the project. 

Caldwell Railroad Commission ("CRC") proposes to abandon the 3.91-mile rail 

line located between mileposts 108.79 and 112.7, in Lenoir, Caldwell County, North 

Carolina (the "Line"). Upon receipt of abandonment authority, CRC intends to remove 

the rail, track material, and crossties. The culverts and ballast will remain in place along 

the Line. 

The Line has had no local traffic for well over two years. The Line is stub-ended 

and not capable of handling overhead traffic. Because of the lack of traffic on the Line, 

only very limited maintenance has been performed on the Line for some time. Therefore, 

the proposed abandonment will have no impact on rail freight operations and 

maintenance practices on the Line. 

The only alternative to abandonment would be to not abandon the Line and forego 

the opportunity costs from salvaging the Line. 

1 



In Finance Docket No. 32659, Caldwell County Economic Development 

Commission - Exemption From 49 USC. Subtitle IV (not printed), served August 3, 

1995, Caldwell County Economic Development Commission ("CCEDC") received an 

exemption from the requirements of 49 U.S.C. Subtitle IV pertaining to its ownership of 

the 22.1-mile rail line located between milepost 90.6, at Hickory, NC, and milepost 112.7 

in Lenoir, NC. The exemption was made subject to the conditions that CCEDC: (1) 

notify the Interstate Commerce Commission ("ICC"), now the Surface Transportation 

Board ("Board"), in advance of any proposed abandonment or discontinuance of service 

on the Line; (2) submit any environmental or historic data that may be required to permit 

the ICC to conduct an environmental review of the abandonment or discontinuance; and 

(3) comply with any conditions that might be found to be required prior to consummation 

of the abandonment or discontinuance. In 2008, CCEDC changed its name to Caldwell 

Railroad Commission. 

CRC intends to railbank the Line with Caldwell County Pathways, Incorporated 

("Pathways"). Consequently, Pathways will be requesting the Board to issue a notice of 

interim trail use or abandonment ("NITU") pursuant to 16 U.S.C. § 1247(d) and 49 C.F. 

R. § 1152.29. 

A map of the proposed abandonment is attached hereto as Exhibit 1. 

HISTORIC REPORT 

1. A U.S.G.S. topographic map (or an alternate map drawn to scale and 
sufficiently detailed to show buildings and other structures in the vicinity of the 
proposed action) showing the location of the proposed action, and the locations and 
approximate dimensions of railroad structures that are 50 years or older and are 
part of the proposed action. 

2 
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A map depicting the Line proposed for abandonment was supplied to the North 

Carolina Department of Cultural Resources ("SHPO"). See Exhibit 2. There are no 

railroad owned structures located on or along the Line. 

2. A written description of the right-of-way (including approximate 
widths, to the extent known) and the topography and urban and/or rural 
characteristics of the surrounding area. 

The 3.91-mile line begins at milepost 108.79, adjacent to route 64 and extends in 

a northerly direction through the City of Lenoir to the end of the line at milepost 112.7, in 

Caldwell County, North Carolina. The Line traverses a fairly dense populated urban 

area, with several at grade crossings to the end of the Line. 

3. Good quality photographs (actual photographic prints, not 
photocopies) of railroad structures on the property that are 50 years or older and of 
the immediate surrounding area. 

There are no railroad structures on the property that are 50 years old or older. 

4. The date(s) of construction of the structure(s), and extent of any 
major alterations, to the extent such information is known. 

There are no railroad structures on the property, 

S. A brief narrative history of carrier operations in the area, and an 
explanation of what, if any, changes are contemplated as a result of the proposed 
action. 

There has been no traffic on the Line for well over 2 years. In fact, there has been 

no traffic on the Line since 2007 when the former operator of the Line discontinued 

service. See STB Docket No. AB-999X, Caldwell County Railroad Company -

Discontinuance of Service Exemption - In Caldwell County, NC (not printed), served July 

9, 2007. Therefore, the proposed abandonment will not result in any operational changes. 

3 



6. A brief summary of documents in the carrier's possession, such as 
engineering drawings, that might be useful in documenting a structure that is found 
to be historic. 

CRC does not possess any such documents. 

· 7. An opinion (based on readily available information in the railroad's 
possession) as to whether the site and/or structures meet the criteria for listing on 
the National Register of Historic Places (36 C.F.R. 60.4), and whether there is a 
likelihood of archeological resources or any other previously unknown historic 
properties in the project area, and the basis for these opinions (including any 
consultations with the State Historic Preservation Office, local historical societies or 
universities). 

" The Line contains no historic structures and CRC is unaware of any archeological 

resources or railroad historic properties along the Line. See Exhibit 3. 

8. A description (based on readily available information in the 
railroad's possession) of any known prior subsurface ground disturbance or fill, 
environmental conditions (naturally occurring or manmade) that might affect the 
archeological recovery of resources (such as swampy conditions or the presence of 
toxic waste), and the surrounding terrain. 

There are no existing records as to any known subsurface growid disturbance or 

fill, or environmental condition that might affect the archeological recovery of any 

potential resources. 

9. Within 30 days of receipt of the historic report, the State Historic 
Preservation Officer may request the following additional information regarding 
specified nonrailroad owned properties or groups of properties immediately 
adjacent to the railroad right-of-way: photographs of specified properties that can 
be readily seen from the railroad right-of-way (or other public rights-of-way 
adjacent to the property) and a written description of any previously discovered 
archeological sites, identifying the location and type of the site (i.e., prehistoric or 
native American). 

4 
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CRC does not foresee the likelihood that any additional information will need to 

be supplied in association with the proposed line abandonment. However, if any 

additional information is requested, CRC will promptly supply the necessary information. 

5 
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655 fifteenth Street, NW, Suite 225 
\/Vasl,111gl:on , DC 20005 

balljanik.com 

t 202.638.3307 
f 202. 783.6947 

August 20, 2013 

North Carolina Historic Preservation Office 
North Carolina Division of Archives and History 
4617 Mail Service Center 
Raleigh, NC 27699-4617 

EXHJBIT2 

Karl Morell 
Of Counsel 

kmorell@balljanik.com 

Re: Docket No. AB-1l12X, Caldwell Railroad Commission --
Abandonment Exemption -- In Caldwell County, NC 

Dear Sir/Madam: 

Caldwell Railroad Commission ("CRC") is planning to make a filing 
with the Surface Transportation Board ("STB"), on or about 
September 25, 2013, for CRC to abandon the 3.91-mile rail line 
located between mileposts 108.79 and 112.7, in Lenoir, Caldwell 
County, North Carolina (the "Line"). One of the requirements for 
this filing with the STB is that the owner of the rail line contact the 
State Historic Preservation Office regarding the proposed 
abandonment. 

Enclosed is a map depicting the area where the rail line is located. 
The proposed abandonment will involve the removal of the rail, 
track materials and crossties. 

The 3.91-mile rail line CRC seeks to abandon begins at milepost 
108.79, at U.S. Highway 64 and extends northward to milepost 
112. 7, at Highway 90. The line traverses a densely populated 
urban area. 

There are no structures on the Line. We will send you a copy of the 
Historic Report as soon as It is completed . 

Berid, Oregor •Nasnington , OC 

-.f .. 
~ ~-
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Page 2 

Thank you in advance for your prompt assistance. If you have ~my 
questions concerning this matter, please contact me. 

Sincerely, 

Enclosure 

Attorney for: Caldwell 
Railroad Commission 



Governor Pat McCrory 
Secretary Susan Kluttz 

September 5, 2013 

Karl Morell 
Ball Janik, ILP 

North Carolina Department of Cultural Resources 
State Historic Preservation Office 

Ramona M. Bartos, Administrator 

655 Fifteenth Street, NW, Suite 225 
Washington, DC 20005 

EXHIBIT3 

Office ofArdiives.~d History 
Deputy Secretary Kevin Cherry 

Re: Docket AB-1112X, Caldwell Railroad Commission Abandonment Exemption, Caldwell County, 
ER 13-1802 

Dear Mr. Morell: 

Thank you for your letter of Augµst 20, 2013, concerning the above project. 

We have conducted a review of the project and are aware of no histork resources which would be affected by 
the proje.ct. Therefore, we have no comment on the pi:oject.as J?roposed. 

The above comments are made pursuant to Section 106 of the National Historic Preservation Act and the 
Advisory Council on Historic Preservation's Regulations for Compliance With Section 106 codified at 36 CFR 
Part 800. 

Thank you for your cooperation and consideration. If you have questions concerning the above comment, 
contact Renee Gledhill-Earley, environmental review coordinator, at 919-807-6579 or renee.gl.edhill
carl<q>:@n_~dcr.gov. In all future communication concerning this project, please cite the above referenced 
tracking number. 

Sincerely, 

(L ~k~_ll/(~. 
~PAa..M. Bartos 

Location: 109 East Jones Sueet, Raleigh NC 27601 Mailing Address: 4617 Mail Service Center, Raleigh NC 27699-4617 Telephone/Fax: (919) 807-6570/807-6599 

. ~ 
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655 Fifteenth Street, NW, Suite 225 
Washington, DC 20005 

balljanik.com 

t 202.638.3307 
f 202.783.6947 

January 23, 2014 

Ms. Ramona M. Bartos 
Administrator 
North Carolina Department of Cultural Resources 
State Historic Preservation Office 
4617 Mail Service Center 
Raleigh, NC 27699-4617 

RE: Docket No. AB-1112X, Caldwell Railroad 
Commission --Abandonment Exemption-In 
Caldwell County, NC, ER 13-1802 

Dear Ms. Bartos: 

Karl Morell 
Of Counsel 

kmorell@balljanik.com 

Caldwell Railroad Commission is proposing to abandon the 3.91-mile rail line 
located between mileposts 108.79 and 112.7, in Lenoir, Caldwell County North 
Carolina (the "Line"). Attached are the Environmental Report and Historic Report 
describing the proposed action and any expected environmental and historic effects, 
as well as a map of the affected area. 

We are providing this report so that you may review the information that will 
form the basis for the Surface Transportation Board's ("STB") independent 
environmental and historic analyses of this proceeding. If any of the information is 
misleading or incorrect, if you believe that pertinent information is missing, or if you 
have any questions about the STB 's environmental and historic review process, 
please contact the Office of Environmental Analysis (OEA), Surface Transportation 
Board, 395 E Street, S.W., Washington, DC 20423, Telephone (202) 245-0295, and 
refer to the above Docket No. AB- l 112X. Because the applicable statutes and 
regulations impose stringent deadlines for processing this action, your written 
comments to SEA (with a copy to the undersigned) would be appreciated within 3 
weeks. 

Portland, Oregon Bend, Oregon Seattle, Washington Washington, DC 



Your comments will be considered by the STB in evaluating the 
environmental and/or historic preservation impacts of the contemplated action. If 
there are any questions concerning this proposal, please contact the undersigned by 
telephone at (202) 638-3307 or by mail at Ball Janik LLP, 655 Fifteenth Street, N.W., 
Suite 225, Washington, DC 20005. 

Enclosure 

Sincerely, 

Karl Morell 
Attorney for Caldwell Railroad 
Commission 

• 



Governor Pat McCrory 
Secretary Susan Kluttz 

March 6, 2014 

Karl Morell 
Jail Janik LLP 

North Carolina Department of Cultural Resources 
State Historic Preservation Office 

Ramona M. Bartos, Administrator 

655 Fifteenth Street, NW, Suite 225 
Washington, DC 20005 

Office of Archivc:s and History 
Deputy Secretary Kevin Cherry 

'Re: Caldwell Railroad Commission Abandonment Exemption from Milepost 108.79 to Milepost 112.7, 
Lenoir, Docket AB-1112X, Caldwell County, ER 13-1802 

Dear Mr. Morell: 

Thank you for your letter of January 23, 2014, concerning the above project. 

We have conducted a review of the project and are aware of no historic resources which would be affected by 
the project. Therefore, we have no comment on the project as proposed. 

The abo'!e comments are made pursuant to .Section 106 of the National Historic Preservation Act and the 
Advisory Council on Historic Preservation's Regulations for Compliance with Section 106 codified at 36 CFR 
Part 800. 

Thank you for your cooperation and consideration. If you have questions concerning the above comment, 
contact Renee Gledhill-Earley, environmental review coordinator, at 919-807-6579 or r.£Dee.gledhill
earley@ncdcr.gov. In all future communication concerning this project, please cite the above referenced 
tracking number. 

Sincerely, 

Location: 109 Ea~tjonc" Street. Raleigh NC 27601 ·· Maili.:.g Address: 461"7 Mail Service Center, Haleigh NC 27699-461 7 Telephone/Fax: (919) So?-6570/807-6599 
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ADDENDUM TO ENVIRONMENTAL AND HISTORIC REPORTS 

(49 C.F.R. 1105.7) 

Docket No. AB-1112X 

CALDWELL RAILROAD COMMISSION 
--ABANDONMENT EXEMPTION--

IN CALDWELL COUNTY, NC 

October 2015 

I, Joshua Runyan, hereby certify that I contacted the following agencies on the dates 
specified below to notify them of the Caldwell Railroad Commission' s ("CRC") intent to make a 
new filing with the Surface Transportation Board ("STB") to seek approval to abandon its 3.91-
mile rail line located between mileposts 108.79 and 112.7, in Lenoir, Caldwell County, North 
Carolina. I informed the agencies that CRC intended to submit a new Environmental Report 
("ER") and Historic Report, as required under 49 C.F.R. § 1105.7, and invited the agencies to 
submit any comments on the proposed abandonment to the STB. 

The details of my communications with the agencies are set forth below. Any 
correspondence that was received from the agencies as a result of CRC's notifications is included 
as an attachment to this Addendum. 

• On February 11 , 2015, I called U.S. Fish & Wildlife Service ("USFWS") 
representative, Mr. Allen Ratzlaff to inform him of CRC's prior filings with the 
STB, and to explain that CRC intended to submit a new ER to the USFWS, and 
to invite the agency's comments on that document. I informed Mr. Ratzlaff that 
the project has not changed in any way as it was previously described to the 
USFWS in 2013-2014. I also explained that CRC invited the USFWS to review 
the ER and submit any comments on that document and/or the proposed 
abandonment to the STB. In response, Mr. Ratzlaff directed me to inform the 
STB that the USFWS's views as presented in its September 27, 2013 letter 
remain unchanged. The USFWS's September 27 letter is included as Exhibit E 
to the ER. 

• On February 11 , 2015, I called North Carolina State Historic Preservation 
Officer ("SHPO") representative, Ms. Renee Gledhill-Earley, to inform her of 
CRC's prior filings with the STB, explain that CRC intended to submit a new 
ER and Historic Report to the SHPO, and to invite the agency' s comments on 
those documents. I informed Ms. Gledhill-Earley that the project has not 
changed in any way as it was previously described to the SHPO in 2013-201 4. I 
also explained that CRC invited the SHPO to review the ER and Historic Report 
and submit any comments on those documents and/or the proposed abandonment 
to the STB. In response, Mr. Ratzlaff directed me to send an email to her at 



renee.gledhill-earley@ncdcr.gov to confirm that there have been no changes to 
the project as proposed. I sent the requested email on February 11, 2015. A 
response was provided by Ms. Gledhill-Earley on February 11, 2015, in which 
she confirmed that "we do not have any comments to offer on this project as it 
remains unchanged from our review in 2014." A copy of that correspondence is 
enclosed as Attachment 1. 

• On February 11, 2015, I called U.S. Army Corps of Engineers ("Corps") 
representative, Tasha L. Alexander McCormick to inform her of CRC' s prior 
filings with the S'"fB, to explain that CRC intended to submit a new ER to the 
Corps, and to invite the agency's comments on that document. Ms. McCormick 
did not answer, and I left a message indicating that the project has not changed 
in any way as it was previously described to the USFWS in 2013-2014. I also 
explained that CRC invited the Corps to review the ER and submit any 
comments on that document and/or the proposed abandonment to the STB. No 
response was received from Ms. McCormick, either to my voice message and/or 
to CRC's submission of the ER. 

• On March 3, 2015, I called North Carolina Department of Environment and 
Natural Resources ("DENR") representative, Landon Davidson to follow-up to 
see ifDENR received CRC's ER, and to see ifDENR had any comments on the 
ER. Mr. Davidson indicated that DENR is reviewing the ER, and that the 
agency will submit any comments it might have to the STB. 

• On March 3, 2015, I called Caldwell County Manager, Stan Kiser, as a follow
up to the submission of CRC's ER to the County. Mr. Kiser did not answer, and 
I left a message requesting that Mr. Kiser contact me regarding the submission. 
I indicated that the County received our ER on February 13, 2015, and informed 
him that the County should submit any comments it may have on that document 
to the STB. Mr. Kiser did not return my call. 

• On February 20, 2015, Mr. Simon Monroe responded on behalf of the National 
Geodetic Survey in response to CRC's ER that was received by the agency on 
February 13, 2015. Mr. Monroe indicated in his email that "[a]pproximately 02 
geodetic survey marks may be located in the area described. These marks may 
or may not be disturbed. If marks will be disturbed by the abandonment, [THE 
RAILROAD] shall consult with the National Geodetic Survey (NGS) at least 90 
days prior to beginning salvage activities that will disturb, or destroy any 
geodetic station marks that are described on the attached file." A copy of Mr. 
Monroe's email is provided as Attachment 2. 

• No responses and/or comments have been received from any other agencies in 
response to CRC's ER, including from the U.S. Environmental Protection 
Agency, the National Resources Conservation Service, and/or the National Park 
Service. 
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Dated: \ \) Jn:) ?--qy(; 
f' 

3 



ATTACHMENT 1 



Runyan, Joshua 

From: Gledhill-earley, Renee <renee.gledhill-earley@ncdcr.gov> 
Sent: Wednesday, February 11, 2015 2:14 PM · 
To: Runyan, Joshua 
Subject: RE: Caldwell Railroad Commission Proposed Rail Line Abandonment 

This is to confirm that we do not have any comments to offer on this project as it remains unchanged from our review in 
2014. 
RGE 

Renee Gledhill-Earley 
Environmental Review Coordinator 
NC State Historic Preservation Office 
4617 Mail Service Center 
Raleigh, NC 27699-4617 
Phone: 919-807-6579 Fax: 919-807-6599 
http://www.hpo.dcr.state.nc.us 
Please Note: Requests for project review or responses to our review comments should be sent to our Environmental Review 
emailbox at environmental.review@ncdc;r.gov not to this personal mailbox. Otherwise, I will have to return your request and ask 
that you send it to the proper mailbox. This will cause delays in your project. Information on email project submittal is at: 
http://www.hpo.ncdcr.gov/er/er email submittal.html 
*This message does not necessarily represent the policy of the Department of Cultural Resources. E-Mail to and from me, in 
connection with the transaction of public business, is subject to the North Carolina Public Records Law (N.C.G.S. 132} and may be 
disclosed to third parties.* 

From: Runyan, Joshua [mailto:jrunyan@steptoe.com] 
Sent: Wednesday, February 11, 2015 12:04 PM 
To: Gledhill-earley, Renee 
Cc: Coburn, David 
Subject: Caldwell Railroad Commission Proposed Rail Line Abandonment 

Renee, 

As per our conversation, we ask that you please confirm that the views of the North Carolina SHPO remain the 
same as set forth in your letter dated March 6, 2014 with respect to the Caldwell Railroad Commission's plans 
to abandon a 3.91-mile rail line in Lenoir, Caldwell County, North Carolina. A copy of your March 2014 letter, 
as well as the previous environmental and historic reports for the project are attached for your convenience. 

As we discussed, there will be no changes to the project as the project was previously described to you in the 
attached environmental and historic reports. Your response to this email will be submitted to the Surface 
Transportation Board and will be included as part of the record for this project. 

Your assistance is greatly appreciated . Please let me know if you have any questions, or if you need any 
additional information. 

Regards. 

Josh 

Joshua H. Runyan 

Steptoe 



Steptoe & Johnson LLP 11330 Connecticut Avenue, NW I Washington, DC 20036 
202 429 8129direct1202 429 3902 faxIjrunyan@steptoe.comIwww.steptoe.com 

This message and any attached documents contain information from the law firm Steptoe & Johnson LLP that may be confidential and/or privileged. If 
you are not the intended recipient, please do not read, copy, distribute, or use this information. If you have received this transmission in error, please 
notify the sender immediately by reply e-mail and then delete this message. 
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ATTACHMENT 2 



Runyan, Joshua 

From: 
Sent: 
To: 
Subject: 

Follow Up Flag: 
Flag Status: 

-----Original Message-----

Coburn, David 
Friday, February 20, 2015 5:27 PM 
Runyan, Joshua 
FW: NGS Response, STB Docket AB-1112X 

Follow up 
Flagged 

From: Simon Monroe [mailto:simon.monroe@noaa.gov] 
Sent: Friday, February 20, 2015 5:10 PM 
To: Coburn, David 
Cc: Surface Transportation Board; Lucy Hall - NOAA Federal; Scott Lokken; Simon Monroe 
Subject: NGS Response, STB Docket AB-1112X 

Thank you for sharing your railroad abandonment environmental report for 

LENOIR, Caldwell County, NORTH CAROLINA. 

Approximately 02 geodetic survey marks may be located in the area described. These marks may or may not be 
disturbed. 

If marks will be disturbed by the abandonment, [THE RAILROAD) shall 

consult with the National Geodetic Survey (NGS) at least 90 days prior to 

beginning salvage activities that will disturb, or destroy any geodetic station marks that are described on the attached 
file. Additional advice is provided at 

http://geodesy.noaa.gov/marks/railroads/ 

I---- I ------1 -
-1-----------1------------- 1--------------1----1 -1-----------

1 .... 1 FA1036 I. 1I88/ ADJUSTED I N355619 ... ... 1 W0813302 ...... 1C. .. 1NIR48 

j .... I FA1039 j O 1I88/ ADJUSTED I N355441.61618 I W0813244.26248 IC. .. ! GI LENOIR 
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NORTH CAROLINA, 
CALDWELL COUNIY, 

AFFIDAVIT OF PUBLICATION 
Before the undersigned, a Notary Public of said 

County and State, duly commissioned, qualified, 
and authorized by law to administer oaths, 
personally appeared Terese Almquist who being 
:first duly sworn, deposes and says: that she is 
Publisher of Lenoir Newspapers, Inc., engaged in 
the publication of a newspaper known as Lenoir 
News-Topic, published, issued, and entered as 
second class mail in the City of Lenoir, in said 
County and State; that she is authorized to make 
this affidavit and sworn statement; that the notice 
or other legal advertisement, a true copy of which 

· is attached hereto, was published in Lenoir News
Topic on the following dates 

SEPT.22 

and that the said newspaper in which such notice, 
paper, document, or legal advertisement was 
published was, at the time of each and eve& 
publication, a newspaper meeting all of the 

1 

requirements and qualifications of Section 1-597 of 
the General Statutes of North Carolina and was a 
qualified newspaper Within the meaning of Section 
1-597 of the General Statutes of North Carolina. 



DECLARATION OF PUBLICATION 

I, Q b : r }-< .. 
1 

M · C 4 (\../\. O"' , a duly authorized Clerk of the City of Lenoir, 

North Carolina, do hereby certify that the News-Topic, a newspaper published and of general 

circulation in Caldwell County, North Carolina, state that the legal advertisement, of which the 

annexed is a copy, was published in said newspaper on September).~ , 2015. 

I declare under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct. 

Executed on September Jg , 2015. 
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VERIFICATION 

I, Ul/JIO Ji-6c10~5 for Caldwell Railroad Commission ("CRC"), hereby 

verify that I have carefully examined all of the statements concerning the operations of CRC in 

the Amended Verified Notice of Exemption; that I have knowledge of the matters set forth 

therein; and that all such statements made and matters set forth are true and correct to the best of 

my knowledge, information, and belief. 

The foregoing is made on behalf of CRC by the undersigned after due and careful 

investigation of the matters herein certified. I verify under penalty of perjury under the laws of 

the United States of America that I have been authorized by CRC to verify and file with the 

Surface Transportation Board the foregoing statement, that I know the contents thereof and the 

facts asserted therein, and that I declare that the foregoing is true and correct. 

Dated: -~7_/_z._z_/_1_6 ___ _ 
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Ms. Cynthia Brown 

United States Department of the Interior 

National Park Service 
Southern Campajgn of the American Revolution Parks Gronp 

Cbwpens Nat,ional Battlefield 
338 New Pleasant Road 

Gaffney,,SC 29341 
864-461-282.li 

Fll:J'864-461 ~1011 

Ninety Six National HistoricSite 
1103 Hwy 248 

Ninety S~, SC 29666 
864-5434068 

Fax 864c543-2058 

Jqilgs Mountain National. M!Utary Park & 
O"enno11ntain Vi11tory· Na.tio1111l H~torii: l'ra.il 

'2625 ParJi.Jioad 
Blaclcsburg, SC 29702 

864-936c79ll / liii4-936-3477 

Chief: Section of Adn1ifi'i:strati9a 
Office of Procee.din:g~· 
Su,rf~J;e Transportation Board 
395.:E.Streets.w. 
Washington, D~C., ~l.l-t.,Z·3 

RE: STB' Finance Og<;ket 32.(\59, Caldwell Rail Ccm1missicn1 ·.~ · Exemption from 49 U.S,C, Subtitle IV 

D.ear Ms .. Brown, 

The purpose of this .letter is to communicate the National Park Service's support for the petition 
filed by the Caldwe11 Rail Commission ("CRC") for Partial Revocation of Exemption so tha.t CRC 
may .begi,n tbe raU banking process with. the intent that the rail banked section of the HG line in 
Caldwell County will be used as a certified and protected corridor of the Overmountaih Vietory 
National Historic Trail (''OVNHT"]. 

The OVNHT was Congressionally-designated in 1980 as the route traveled by the Overtnolintain 
Patriot Militia on their w~y to the pivotal Revolutionary War battle at King's Mountain in 178Q. 
The OVNHT is a 330 mile corridor spanning four states, fourteen counties and, seven 
Congressional Districts. 

In 2013, the National Park Service ("NPS") entered into a cooperative agreement with Caldwe11 
County Pathways ("CCP"), a non~profit organization, to fund the development of a master plan 
for a 20 mile segment of the OVNHT from Lenoir to Morganton, North Carolina. This master plan 
identifies the 3.91 miles of HG line (between mileposts 108.79 and 112.7) as the preferred trail 
alignment for the OVNH.T as it passes through the City of Lenoir in Caldwell County, North 
Carolina. The master plan is anticipated to be adopted by Caldwell County Pathways and the five 
participating local government entities by the end of 2015. 

TAKE PRIDE"~ 
tNAMERJCA~ 



It is my understanding that Caldwell County Pathways has been working closely with CRC to rail 
bank this section of line since at least 2013 and that CRC has been arid cohtinues to be a willing 
partner in .realizing this vision. Construction of this rail-trail Js the ~rit;ic;;;il fi;n;t ~tep towards 
building out the Lenoir-to-Morganton 20 mile corridor---an especially significant section of the 
OVNHT due to its central Ideation. 

This trail segment is positioned to be one of the first locations to use,the new NPS OVNHT 
brnndJng elements .,... creating opportunities to, promote the NI% the centennial "Find.your,patk" 
campaign, and the OVNHT. If CRC is unable to suctessnilly·raU:bankthe c;li'scontjnued 'r;iil ·· 
segment, itwill be· a m(:ljor setback not only to the local greenway networ}{, but to the entire 330 
Iriiles· of the OVNHT; · 

1h contludfng.. I would again l.ike to rucpress resolute $UpportJron1 tbe: :N·a,thm'iil :Pat;k Service for 
the p~tition filed by the Caldwell Rail Commission so that the taU~batiking process ean hegin and 
'COnstroctinn of the l.enoirto Moi:ganton corridor ofthe dvermqunGlinV'ict.qry "National Hi~ortc 
Trail ,can become a realicy in th:e neCir 'f'ut:ur~, As m1ich a:s po:ssibl>e, ~xpedite'd a~tinn on this 
petlP:onJs ,eu~Q1;1:ra:ged -.;ts :the Natio:nal Park Service enters tntP: fts; 1C1oth ye:ar,ofpteservingtln=: 
nation's natural and cultural resources in 2016. In eelebrafing: and .strategi:zin~ for the next 100 · 
years Of National Parks, the OVN HT js a ~ey fQC\lS area of the Souther» Campaign Qf the ,Arne:rfcan, 
'ilevolutitm park$ group With a goal of 100 miles ofcertffied and protected tYail constructed by 
end ofthe Ni>'S Centennial Celebration. 

A.<;cep-tatrce ofthe petition tlled by CRC will clear the wayJnrthe Ov:ermountain Vtctofy National 
Historfe Trail! in North Carolina and beyond, .establishmg a tangible. ·wayfot'Ameri:cans to 
experience their nation's history. 

Thank you for consideration of the CRC' s petition and Its favorable impact on .construction of the 
Overmoun:tain Victory National Historic Trail. Please do not hesitate contact me With any 
questions. 

Respectfully, 

John Slaughter 
Group Superintendent 
Southern Campaign of the American Revolution Parks 
National Park Servi,ce 




