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JOHN D. HEFFNER

May 7, 2012 FILED

VIA COURIER REe Lih ;
A * Ve
Ms. Cynthia A. Brown FEE RE HaY 8
Chiet, Section of Administration Mo CE IVED MANAG: uwy
Office of Proceedings TAY 5 2017 M
Surface Transportation Bog SURR
395 E Street, S.W. @Nspomﬁ,ggs
Washington, D.C. 20423-0001 O4RD Ottty Ty

RE: FD 35623, Cleveland Commercial Railroad Company, LLC—
Continuance-In-Control Exemption-Cleveland Harbor Belt Railroad

e g

FD 35624, Cleveland Harbor Belt Railroad-Operation Exemption-
Cleveland-Cuyahoga County Port Authority -

Dear Ms. Brown:

[ am filing an original and ten copies of the following two documents in the

(1)in FQX%B [ am filing on behalf of the Cleveland Commercial
Railroad Company, LLC, a verified notice of exemption under 49 CFR
§1180.2(d)(2) for Cleveland Commercial Railroad Company to
Continue in Control of the Cleveland Harbor Belt Railroad; and

(2) in FD 35624, a verified notice of exemption under 49 U.S.C. §10901 and
49 CFR §1150.31 for the Cleveland Harbor Belt Railroad to operate
trackage owned by the Cleveland-Cuyahoga County Port Authority.

[ am enclosing with a check payable to the Board for $3100 to cover the
applicable filing fees as well as a copy of each filing on a computer disk formatted
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Strasburger

FTORNEYS AT LAW

Ms. Cynthia A. Brown
May 7, 2012
Page 2

in MS Word. Please date stamp and return to me one copy of each filing in the
attached envelop.

Sincerely yours,

gl —

ohn D. Heffiier

Enclosures

cc:  Mr. William Brown

3995944.2/SP/25535/0101/050712
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BEFORE THE
SURFACE TRANSPORTATION BOARD

FD 35624

CLEVELAND HARBOR BELT RAILROAD
—OPERATION EXEMPTION—
CLEVELAND-CUYAHOGA COUNTY PORT AUTHORITY

VERIFIED NOTICE OF EXEMPTION
PURSUANT TO 49 U.S.C. §10901 and 49 CFR §1150.31

Submitted By:

John D. Heffner
Strasburger & Price, LLP
1700 K Street, N.W.
Suite 640

Washington, D.C. 20006
(202) 742-8607

Counsel for Petitioner

15 ’ E
SREASmone®

Dated: May 7, 2012
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BEFORE THE
SURFACE TRANSPORTATION BOARD

FD 35624

CLEVELAND HARBOR BELT RAILROAD
—OPERATION EXEMPTION—
CLEVELAND-CUYAHOGA COUNTY PORT AUTHORITY

VERIFIED NOTICE OF EXEMPTION
PURSUANT TO 49 U.S.C. §10901 and 49 CFR §1150.31

Cleveland Harbor Belt Railroad (“CHB”) files this Notice of Exemption,
pursuant to 49 C.F.R. Part 1150, Subpart D — Exempt Transactions, with the
Surface Transportation Board (“the Board”) to permit it to operate as a common
carrier about 1 mile of terminal railroad trackage (“the Line”) currently owned by
the Cleveland-Cuyahoga Port Authority and operated as “exempt” private trackage
by CSX Transportation (“CSXT”) and Norfolk Southern Railway (“NSR”). There
are no mileposts on the Line. In addition, CHB seeks incidental trackage rights for
the purpose of interchange only over a line owned by CSXT between the
connection with the Port-owned trackage in downtown Cleveland and CSXT’s

Collinwood Yard, about 6 miles east of downtown Cleveland.
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INFORMATION REQUIRED BY 49 CFR §1150.31

Name and Address of Applicant 49 CFR §1150.33(a)
Cleveland Commercial Railroad

29930 Pettibone Road,

Glenwillow, OH 44139

Applicant's Representative 49 CFR §1150.33(b)
John D. Heftner

Strasburger & Price, LLP

1700 K Street, N.W.

Suite 640

Washington, D.C. 20006

(202) 742-8607

Statement of Agreement 49 CFR §1150.33(¢c)

CHB has executed an agreement with the Port that contemplates that CHB
will initiate operations over the Line on or about June 7, 2012.

Operator of the Property 49 CFR §1150.33(d)

As noted above, CHB will provide all common carrier rail operations over

the Line.

Brief Summary of Transaction 49 CFR §1150.33(e)

CHB is a recently established limited liability company and noncarrier
formed for the purpose of providing common carrier freight service over what has
been “exempt” private trackage owned by the Port and operated by CSX

Transportation (“CSXT”) and Norfolk Southern Railway (“NSR”). CHB will
3
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replace the service formerly provided by those two carriers. Moreover, CHB will
be operating trackage over rail facilities that are currently being expanded by the
Port as part of a vastly expanded port facility. CHB notes that the Board has
previously exempted transactions such as this one involving the conversion of

“private trackage” to common carrier rail service. See, Swan Ranch Railroad,

L.L.C.-Operation Exemption-Swan Industrial Park, FD 35574, STB served Dec.

14, 2011 (where the Board exempted without condition the operation of a new
common carrier short line railroad inside an industrial park). The Port supports
CHB’s efforts to operate this trackage as shown by the letter attached as Exhibit D.
As noted above, CHB seeks incidental trackage rights for the purpose of
interchange only over a line owned by CSXT between the connection with the
Port-owned trackage in downtown Cleveland and CSXT’s Collinwood Yard, about

6 miles east of downtown Cleveland.

Other information required

(1)The name and address of the party transferring the subject property:

No physical property will be transferred as a result of this filing: only

operating rights will be granted to the operator.

The name and address of the Port is:

Cleveland-Cuyahoga Port Authority
One Cleveland Center,

3979636.4/5P/25535/0101/050712



Suite 2300
1375 East Ninth Street,
Cleveland, OH 44104-1786

(2) The proposed time schedule for consummation of the transaction:

CHB intends to consummate this transaction at least 30 days from the

effective date of this notice, probably on or about June 7, 2012.

The mileposts of the subject property, including any branch lines:

There are no mileposts on the Line.

The total route miles to be operated:

About 1 miles of railroad and about 6 miles of incidental trackage rights.

Map 49 CFR §1150.33(f)

A map depicting the railroad trackage to be operated is attached as Exhibit

>

Certificate of Carrier Classification 49 §CFR 1150.33(g)

CHB certifies that with this transaction its projected annual revenues will be
less than $5,000,000 annually. A certificate complying with the provisions of 49
CFR §1150.33(g) is attached as Exhibit B to this notice.

Transactions Imposing Interchange Commitments 49 CFR §1150.33(h)

Not applicable. There are no agreements applicable to the Line imposing

any interchange commitments.
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Labor Protection

Labor protective conditions are not applicable to transactions under 49

U.S.C. §10901.

Caption Summary 49 CFR §1150.34

A caption summary in the prescribed form is attached as Exhibit C to this

Notice.

Related transaction

Concurrently with this filing, CHB’s corporate parent, Cleveland
Commercial Railroad Company, L.L.C. (CCR), is submitting a verified Notice of
Exemption for continuance-in-control of CHB by CCR. That notice has been

assigned docket number FD 35623.

Environmental and Historic Preservation Data 49 CFR §1105

Pursuant to 49 CFR §1105.6(c) (2), the proposed transaction is exempt from
environmental review under 49 CFR §1105(c) (2) (i), because the actions proposed
herein will not cause any operating changes that exceed the thresholds established
in 49 CFR §1105.7(e) (4) or (5).

In addition, this transaction is exempt from historic review under 49 CFR
§1105.8(b) (1). Under this section, a sale, lease or transfer of a rail line is exempt

if rail operations will continue. Further Board approval is required for the parties
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to abandon service, and there are no plans to dispose of or alter the properties

subject to Board jurisdiction.

Submitted By:

7 1
ohn D. Hefffner
Strasburger & Price, LLP
1700 K Street, N.W.
Suite 640
Washington, D.C. 20006
(202) 742-8607

Counsel for Petitioner

Dated: May 7, 2012
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Exhibit B

Certification
I, William D. Brown , certify that I am Chief Financial
Officer (state position) of Cleveland Harbor Belt Railroad,
LLC (name of carrier) and that applicant’s projected

revenues will not exceed $5 million annually and will not result in the
applicant becoming a Class I or Class II carrier under the provisions of 49

CFR 1201(1-1).

Dated: May 1, 2012

Signature
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EXHIBIT C

BEFORE THE
SURFACE TRANSPORTATION BOARD

FD 35624

CLEVELAND HARBOR BELT RAILROAD
—OPERATION EXEMPTION—
CLEVELAND-CUYAHOGA COUNTY PORT AUTHORITY

VERIFIED NOTICE OF EXEMPTION
PURSUANT TO 49 U.S.C. §10901 and 49 CFR §1150.31

Cleveland Harbor Belt Railroad (“CHB”) files this Notice of Exemption,
pursuant to 49 C.F.R. Part 1150, Subpart D — Exempt Transactions, with the
Surface Transportation Board (“the Board”) to permit it to operate as a common
carrier about 1 mile of terminal railroad trackage (“the Line”) currently owned by
the Cleveland-Cuyahoga County Port Authority and operated as “exempt” private
trackage by CSX Transportation (“CSXT”) and Norfolk Southern Railway
(“NSR”). There are no mileposts on the Line. In addition, CHB seeks incidental
trackage rights for the purpose of interchange only over a line owned by CSXT
between the connection with the Port-owned trackage in downtown Cleveland and

CSXT’s Collinwood Yard, about 6 miles east of downtown Cleveland.

3979641.3/SP/25535/0101/050712



CHB certifies that its projected annual revenues as a result of this transaction
would not exceed those that would qualify it as a Class III rail carrier and further

certifies that its projected annual revenues will not exceed $5 million.

Concurrently with this filing, CHB’s corporate parent, Cleveland
Commercial Railroad Company, L.L.C. (CCR), is submitting a verified Notice of
Exemption for continuance-in-control of CHB by CCR. That notice has been

assigned docket number FD 35623.

If the verified notice contains false or misleading information, the exemption
is void ab initio. Petitions to revoke the exemption under 49 U.S.C. §10502(d)
may be filed at any time. The filing of a petition to revoke will not automatically
stay the effectiveness of the exemption. Petitions for stay must be filed no later

than , 2012 (at least 7 days before the exemption becomes effective).

An original and 10 copies of all pleadings, referring to FD No. 35624, must
be filed with the Surface Transportation Board, 395 E Street, S.W., Washington,
DC 20423-0001. In addition, one copy of each pleading must be served on John
D. Heffner, Esq., Strasburger & Price, 1750 K Street, N.W. — Suite 640,

Washington, D.C. 20006, Telephone: (202) 742-8607, counsel.
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Board decisions and notices are available on our website at

WWW.STB.DOT.GOV.

Decided:

By the Board, Rachel D. Campbell, Director, Office of Proceedings.
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EXHIBIT D
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2 PORT OF

Cleveland - Cuyahoga
County Port Authority

" CLEVELAND

April 10, 2012

Surface Transportation Board
395 E St. SW
Washington, DC 20423

To Whom It May Concern,

| am writing this letter in support of the recent application filed by Cleveland Commercial
Railroad LLC (“CCR”) pertaining to their intent to operate their subsidiary, Cleveland
Harbor Belt Railroad, on Port of Cleveland property.

The Port of Cleveland is currently constructing approximately one mile of new railroad
track on our property, which will improve our connectivity to the two Class 1 railroads
that service the Port, CSX and the Norfolk Southern (“NS”). The Port of Cleveland and
CCR signed an agreement in January, 2011, which grants CCR exclusive access to the
Port of Cleveland, with no interference from CSX or NS.

In addition, CCR has provided valued counsel to the Port of Cleveland during the design
and construction phase of this project, which is scheduled for completion later this
summer. CCR will also market our enhanced rail capabilities in partnership with the
Port as part of this agreement.

The Port is pleased with the relationship that we have formed with CCR, and is excited
that a locally owned and operated company shares our vision to grow tonnage through
additional service offerings to our current and potential customers.

Sincerely,
PR, )
David"S-Guf]

Vice-President, Maritime & Logistics

b




VERIFICATION

STATE OF OHIO )
) SS
CITY OF Brecksville )
___William D. Brown , being duly sworn

according to law, hereby deposes and states that (s)he is holds the position of

Chief Financial Officer with applicant/petitioner (respondent),

is authorized to make this Verification, has read the foregoing document,

~ and knows the facts asserted therein are true an accurate as stated, to the best

of (her) his knowledge, information, and belief. ——
e ™
4 ‘,f f} “ X\\ ’
(¢ 4 Y — { L o gy 1SS #
WILCiAme D. | BRown  oupRuc A0 TT22T0 o b as

Subscribed to and sworn to before me, a Notary Public, in and for the City of
Brecksvice in the State of o#ro |, this/”"day of may , 201K

| St Mecoomalolin |
Notary Public

My commission expires: 0% - 1i-301&



