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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. ___ _ 

STATUS OF UNUSED RAILROAD BRIDGE 
IN OUTAGAMIE COUNTY, WISCONSIN 

PETITION FOR DECLARATORY ORDER 
BY THE 

CITY OF APPLETON, WISCONSIN 

The City of Appleton, Wisconsin ("Appleton" or the "City"), a municipal corporation with offices 

at 100 North Appleton Street, Appleton, Wisconsin, hereby submits to the Surface Transportation Board 

("Board") this Petition for a Declaratory Order ("Petition") pursuant to 49 C.F.R. § 1011.7(vi) requesting 

a ruling that the below described bridge has been severed from the interstate railroad system, and that 

there is a present and future need to declare the Bridge de facto abandoned. See RLTD Ry. Corp. v. 

Surface Transp. Bd., 166 F.3d 808, 812 (6th Cir. 1999) ("a de facto abandonment occurred because the 

line was no longer 'linked to and part of the interstate rail system."') 

Introduction 

This Petition concerns the presence of a former railroad bridge located in the center of 

Appleton. For nearly one hundred years, the Chicago and Northwestern Railway Company 

("Northwestern") provided rail service in the Appleton. As part of that operation, the City has identified 

what Northwestern identified as Track 317. See Railroad Map from Chicago and Northwestern Railway 

Company attached hereto and incorporated as Exhibit A. Where Track 317 crossed the Fox River in the 

center of Appleton, the track included a bridge that is identified as Bridge No. 489 F. Ash Div. 14 DPW 

Sps (hereinafter "the Bridge"). Track 317 and the Bridge have been identified as part of the Ashland 

Division of the Northwestern Transportation Company. Exhibit B. 
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In 1935, a portion ofTrack 317 north of the Bridge was conveyed by Northwestern to Appleton. 

A copy of the deed identifying that conveyance is attached hereto and incorporated as Exhibit C. The 

rails located on said parcel were removed years ago. Subsequent to the 1935 conveyance, the Bridge 

continued to be used to deliver products to the Foremost Dairy plant, located approximately 600 feet 

north of the Bridge. In 2002, the Foremost Dairy ceased operation, and there was no further rail use of 

the Bridge. The City has been informed by Foremost Farms, USA, the parent company to the Foremost 

Dairy plant, that the last delivery by rail to the plant occurred approximately 10 years prior to the plant 

closing in 2002. The City purchased the Foremost Dairy plant site in 2011 for redevelopment and the 

Foremost Dairy plant was demolished beginning in 2011 and was completed in 2012. 

A. History of the Line 

The City has attempted to identify the current owner of the Bridge for the past several years 

without success. As previously stated, upon information and belief the Bridge has not been used in 

approximately two decades. Notably, the Bridge is approximately .105 miles in length and is a 

standalone track: the railway line terminates at the former Foremost Dairy plant site and there is no 

track south of Lawe Street which would allow rail traffic to occur. 

The original owner of the line, Northwestern, went out of business in 1995. Prior to then, 

Northwestern conveyed a portion of its line in the Appleton area to the Fox River Valley Railroad 

Company ("Fox River Valley") by quit claim deed in an instrument dated November 16, 1987. A copy of 

the deed is attached hereto and incorporated as Exhibit D. In 1992 Fox River Valley sold their portion of 

the line to Wisconsin Central LTD., who then sold it to Canadian National in 2001. See email from Frank 

Carlson, CNWHS Archives, dated August 26, 2014, attached hereto and incorporated as Exhibit E. 

The quit claim deed to Fox River Valley contained specific descriptions of the track conveyed 

from Northwestern to Fox River Valley. The legal descriptions therein do not specifically identify the 

Bridge. The description of the Bridge is included in Exhibit F. 
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In 1995, upon the dissolution of Northwestern, the Union Pacific Railroad Company ("Union 

Pacific") purchased all of Northwestern's remaining assets. 

In 2012, the City contacted Union Pacific to ask what steps Union Pacific had been taking or 

intended to take to repair the Bridge. In response, Union Pacific denied ownership of the Bridge. See 

letter from Rod Peterson, Director at Union Pacific Railroad Company, dated September 17, 2012, 

attached hereto and incorporated as Exhibit G. 

In 2014, the City contacted Canadian National to verify ownership of the Bridge. Canadian 

National also denied ownership of the Bridge. See attached email from Kimberly Tolle rs, Wisconsin 

Department of Transportation, dated September 13, 2012, attached hereto and incorporated as Exhibit 

!:!. 

In 2014, the Board confirmed it has no records indicating ownership or status of the Bridge. See 

email from Fred Forstall, U.S. Surface Transportation Board, Rail Customer and Public Assistance 

Program, dated August 12, 2014, attached hereto and incorporated as Exhibit I. 

B. Safety Issues 

There are significant safety concerns that favor declaring the Bridge abandoned. The Bridge is 

easily accessible from either end by persons walking on the street towards the east of the Bridge or by 

walking along a trail along the Fox River on the east end of the Bridge. Pedestrians have been observed 

walking on and across the Bridge which poses a risk to the safety of those pedestrians due to the 

deteriorated condition of the Bridge and the presence of the Fox River immediately beneath. 

The Bridge has been documented to be in poor condition, with engineering consulting firm 

Graef, USA, Inc., finding that: 

More than half of the railroad ties show visible signs of significant to complete 
deterioration .... The steel plate girders below are in poor condition .... More than 
1/3 of the bearings have anchor bolt section loss .... The timber railroad ties are in 
poor shape and cannot be reused for supporting the deck .... The girders are also in 
poor shape .... There is much debris on the pier that needs to be cleaned off .... 
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Engineering report from Graef, USA, Inc., dated June 19, 2014, pages 2 and 3, attached as 
Exhibit J. 

In addition, Bloom Companies, LLC, an engineering firm indicated that, "the timber ties are in 

very poor condition and the public should not be allowed access to the bridge due to safety concerns." 

See email from Tom Zalewski of Bloom Companies, LLC attached and incorporated herein as Exhibit K. 

Based upon the foregoing, the City takes the position that the Bridge has been abandoned. A 

declaration of abandonment would permit the City to remove the entire unused rail and to rehabilitate 

the Bridge to make it safe for use by the public. 

Legal Argument 

The rail system in America is governed by Title 49 of the United States Code, with rail systems 

falling under the jurisdiction of the Surface Transportation Board. 49 U.S.C. § 10101 et seq. Pursuant to 

49 C.F.R. § 1011.7(vi), a duty of the Board, as delegated to the Board's Office of Proceedings, is 11to 

institute requested declaratory order proceedings under 5 U.S.C. § 554(e)." Specifically, the Office of 

Proceedings may "with like effect as in the case of other orders, and in its sound discretion ... issue a 

declaratory order to terminate a controversy or remove uncertainty." 5 U.S.C § 554(e). 

The City is requesting the Board to remove uncertainty regarding the status of the Bridge. It is 

the City's position that there is no known "owner" of the Bridge. The Bridge has been unused by a rail 

carrier for over two decades and could not now be used by a rail carrier because the track terminates 

approximately 300 feet north of the Bridge and there is no connecting track south of the Bridge. The 

Bridge has been separated from the interstate rail system and, combined with over two decades of non-

use, and the inability to find a record "owner" of the Bridge, indicates that the Bridge is de facto 

abandoned. 

A finding of abandonment would not cause any change in carrier operations, would have no 

impact on any interstate or intrastate commerce, and has no negative historical or environmental 
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impact. Because the Bridge has not been used for over two decades, there is no revenue or cost 

associated with the Bridge. 49 C.F.R. § 1152.22 et seq. 

Relief Requested 

Based upon the foregoing, the City is requesting the Board issue a Declaratory Ruling that the 

Bridge has been abandoned. The City's position is that the Bridge is de facto abandoned and the Board's 

ruling would be appropriate in light of public convenience, safety and necessity. 

Dated: ~--61 · IS 

J:\Attorney\WORO\Jpw\Railroad lnfo\STB - Petition for Declaratory Order (FINAL).doc 

Respectfully Submitted, 

Ja es P. Walsh, City Attorney 
100 North Appleton Street 
Appleton, WI 54911-4799 
Counsel to the City of Appleton, WI 
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Jim Walsh 

I From: · 
Sent: 

I! To: 
II Subject: 

Attachments: 

Toilers , Kimberly- DOT [Kimberly.Tollers@dot.wi.gov] 
Wednesday, January 09, 2013 3:35 PM 
Jim Walsh 
RE: Kimberly Toilers Letter 
Pages from Appleton.pdf- Adobe Acrobat Professional.pdf 

I Jim, Good news. I just ran across the attached map of Appleton. It clearly shows that the bridge, built in 1918 was part 
of Chicago & Northwestern's Ashland subdivision at the time of the map which is 1937. Unless C&NW sold it at some I point, UP purchased CNW's assets making the bridge theirs. 

Hope this isn't too late to help. 

I Kim 

I 

I 
I 
I 

From: Jim Walsh [mailto:Jim.Walsh@appleton.org] 
Sent: Wednesday, October 03, 2012 9:02 AM 
To: Toilers, Kimberly - DOT 
Subject: RE: Kimberly Toilers Letter 

EXHIBIT 

1 
I B 



Thank you Kimberly. We will give that a try. If we have some success, would you want a copy of anything we receive 
and would the State be willing to give us a waiver of the State's right of first refusal? Thank you for your time and 
effort. 
Jim 

James P. Walsh 
Appleton City Attorney 
100 N. Appleton St. 
Appleton, Wi. 54911 
(920) 832- 6423 
fax (920) 832-5962 

>>> "Tollers, Kimberly - DOT'' <Kimberly.Tollers@dot.wi.gov> 10/3/2012 8:26 AM >>> 

Jim, We have not found any records of abandonment related to this trestle, nor of a s. 85.09 release or 

assignment of WisDOT's first right of acquisition. 

I'm not sure if the City would want to pursue this option, but one of our real estate people suggested that 

perhaps the City approach both CN and UP to quit-claim the bridge to the City. 

Sorry we couldn't be of more help. 

Kim 

From: Jim Walsh [mailto:Jim.Walsh@appleton.org] 
Sent: Wednesday, September 12, 2012 10:46 AM 
To: Tollers, Kimberly - DOT 
Subject: Fwd: Kimberly Toilers Letter 

Kimberly, 
Information from the City is attached. Thank you. 
Jim 

James P. Walsh 
Appleton City Attorney 
100 N. Appleton St. 
Appleton, Wi. 54911 
(920) 832- 6423 
fax (920) 832-5962 

>>>Jamie Sova 9/12/2012 10:23 AM >>> 
Here is the letter with the attachments. 
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No• 320435. * QUI'.ll CLAIM DEED. 

Sales Ticket No;5041; Deed No;62265. mequisition No;:oo13; 

THIS IllDENTURE, made this fifteenth day ~f November, A.D. 1935, between CHARLES P. MEGAN 

as 'trustee of the property of the CHICAGO AND NORTHWESTERN i;<AILWAY COMPA.1'Y, and CliICAGO 

AND NORTH WESTERN RAILWAY COMPAJIT, a corporation r°f the state of Illinois, Wisconsin and 

M1chigan, parties of the first part, and CITY oF'APPIETON, a municipal corporation in the 

county of Outagamie and state of Wisconsin, party of the second part, 

W I T N E S SETH, 

That the said parties of the first part, for and in consideration of' the sum of' TEN THOU

SAND (l-O,ooo;oo) DOLLARS, to them in hand paid by the said party of' the second part, the re

ceip!: whereof' is hereby acknowledged, and the said part,,- of the second part fcrever r elea

sed and discharged therefrom, have remised, released, conveyed ani quit-c3:._s_1.med, and by 

these presents do remise, release, convey and qui~i_aim unto the said party of' the second 

part, its successors and assigns forever; all the right, title, interest, claim and demand 

which the said parties· of' the first part have in and to the following· described lots, pie

ces or parcels of' land situated lying ani being in ·the ci'ty- of Appleton, in the county of 
,.,. 

Outa!!)3.mie and state of"l'lisconsin, and knovm and described as follows, to-wit: 

13- part of' the north half of the 'east half' of the west·half' of the northwest quarter of sec
·tion 25, township 21 north~ range 17 east, more particularly bounded and described·as f'ol
lows,to-w:it: Begt!.nning at a point on the east line of the east 'half of the west half of the 
northwest quarter of said ·section Which is 50 feet distant, at right angles, southwesterly 
fr.om the center line of the so-called branch track of' the Chicago and North Western Railway 

, Company leading to the Water Powers on the Fox river,· in said city 1 as said tract is now· 
';'.located and established; running thence northwesterly on a line parallel with said center 

line of' said track 270 feet; continuing thence northwesterly· on a straight line f'or a dis
tance of 270 feet to a point which is 50 feet· distant, at. r1ght angles, northerlyn-om·the 
said center line of said track, thence easterly and southeasterly parallel w:il:;h said center 
line to said ea,st line of said east'"hal.f of' the west half of the northwest quarter i:f said 
section; theno-e srutherly on and along said east line to the point of beginning. 
Containing 0;92 of an acre more or less; · ' 

ALs:l; a part of the west half of the northeast quarter of the northwest quar.ter of' ·said.sec 
tion 25, being a strip of land 100 feet wide and being 50 feet in width on each side of 
the center line of-said Branch Track of the said Railway Company, containing 1;99 acres, 
more or less;· 

ALSO: a pa:t't of the southeast quarter· of the' northwest 'quarter of said section 25, being a 
strip of land 100 feet wide, and being 50 feet in width on each side .of the center line of'' 
said Branch track of said Railway company, extending from the sou th line to the nor th line 
of' said southeast quarter of' the. northwest quarter of' said section, as said track is nat1 .10-

1 

cated and.estab1ished, Cpntaining 3.46 acres more or less.· . 

ALSO: all that part of the southwest quarter 'of section 25" in the township and range aforesaid 
wh:b h lies eaat of' the east line of Green Bay road, north of a right line extension easterly 
of' the southerly line of' Eldarado street (formerly Duane street} and west of the Fox rliiver; 
being the land sometimes referred to as lot 26, in BJ.eek "B".of' Lawesburg plat, in the 
first ward of' said city of Appleton. 'Containing·o;73 llll:% ct an acre, more or less; 

ALSO: all of' lots 20, 2lj 23, 24'and 25, in said Block "B" of 'Lawesburg plat in the first 
ward of' said city of Appleton, Containing 0.78 of' an acres, more or less. 

ALSO; a part of lot 22, in said Block "B" 0 f said plat, .being a_ strip of land 50 feet wide, 
V being 25 feet in widtl,;L on each side of the center !!line of s ai. d Bratich 'Track of said Railway 

Company, containing 0;33 of an acre m~re or les~; 

ALSO: a part of lots 13,14,15,16,17,!_8 !'Ild ll of said Block "B" 0 f' sa:ld plat, being a strip 
of land 50 feet wide, being 25 feet in w:Ldth ·on each side of· the center line of sa:id Branch 
Track of said Railway company. Containing 0;49 of an-acre, more or less; 

USO: a trip of lani 50 feet wide extending from the northeasterly line of' lot 12, in Block 
11B 11 :bhence in a sruthwasterly direction across said lot 12 College Ave, in the city of App
leton, lot 16, Block 11 !!11 and lot 2, Block 11 C11 to the sou thwestlv. line of_ said lot 2, as 
said lots and each of them are outline upon John Stephens Lithograph map of' first _ward of 
Appleton published 1n 1872, said strip being 25 feet 1n width on each side of the eenter 
line of said Branch track of said Railway Company; Sali.d lot 12, in said Block "B" said Col
lege Avenue, and said lots 16 in said Block "o" are sometimes referred to as lots 11 and 
12 in Block "B" of Lawesburg plat. Containing o;s9 of an acre more or less; 

AL SJ: a strip of land 50 feet wide exten:l. ing from the northeasterly line of lot 9, in Block 
11 C11 of Lawesburg plat, southwesterly over the land and land under water to a point in the 
center of John street on the bridge over Fox river, being 25 feet in width on each side of 
the center line of said Branch Track of said Railway Company

11 
as said track is now located 

and established over and through lots 7 1 81"9 of said Blocl: 11 0 of -said Lawesburg plat~ Con,;. 
taining 0;23_ of an acre, more or less. 

TO HAVE AND TO HllLD the same together with all and singular the appurtenances and 

thereunto belonging, or in anywise the_reunto appertaining, and all the estate, 

interest end claim whatever of the said parties of the i:a:rt, either in 

u 
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to the only proper use, benefit and behoof of the said party of the second part, its sue-

cessors and assigns forever; -----
. Txii s instrument ls executed by, and ehall be blnding upon, Charles. P. Megan, not as an 

individual, but solely as Trustee of the pro:Perty of Chicago and North Western Railway 

Comp~y under authority of the court in. certain proceedings under section 77 of the Bank

ruptcy Act> 1n the District Court of the United States :for tile Northern District of I11:in

ois, lilastern bi!.vision, entitled 11 In the matter of Chicago and North Western Railway Com

pany, Debtor" Docket No·; 60448. 

IN TESTIMONY WHEREQF said trustee )lath executed this ins trumeIJ:t and the Onmcago md 

North Western Railway Cmmpany hath hereunto caused its corporate seal to be .affixed and 

thi.s instrument to be signed by its Vice-President and attested by its Secretary the 

day and year firtst above written. 

IN PRESENCE OF: 

Ethel T. Anderson· 

J .c, Fullmer 

lildmth E. Olson (SEAL); 

Alice L. Merritt 

. t7 
Countersigned: ~( 1 

omproer• 
STATE OF !EELINOIS) 
COOK COUNTY)SS • 

Charles P. Megan 
TRmlTEE OF THE PROPERTY OF 
THE CHICAGO AND NORTH WESTERN 
RAlLWAY COMPANY 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY~. 

By S!U!!Uel H.Cadz 
Vice-President. 

Attest:~_._B~a~r~r~e_t_t~C~o~n~w~a~y...,_~~~~ 
Secli'etary 

APPROVED: H.s. Larl!:mer 
Land CommissiOner 

. I; D.M. Neill, a notary pUblic in end for said county of cook, in the 

State of Illinois, do hereby certify that on this fifteenth day of November, A.D. 1935, 

personally came and appeared before. me, Charles P. Megan, to me personally kllC11Vn to be the 

Trustee of the property of the Ghj,cago and North Western Railway Company, and to.be the 

person whose name is. subscribed to the. foregoing instrument as such Trustee, who, being 

by me duly sworn did acknowledge and say that he is the Trustee of tl:e property of the 

Chicago and Northwestern Railway Company, and that said inS; rument was signed by him as 

such Trustee, and acknowlegged that. he executed said instrument as his free and voluntary 

act and deed for the uses .rund. purposes· therein set forth. GmVEN under my hand and offic iaJi 

seal this 15th day of November, A.D. 1935·. 

(SEAL). 

STATE OF ILLINOIS) 
COOK COUNTY)SS, 

D.M. Neill, 
Notary Public Oook Co. Ill. 

My com exp. Feb. 12, 1937; 

I, D.M. Neill a notary public in and for said county of Ccok; in the state 

of Illinois, do hereby certify.that on this 15th day of November, A.D. 1935, personally 

came and appeared before me. Samuel H. Cady and B!i!'rett Conway, to me personally known and 

personally knC11Vn to me to be the ·vice-President and Secretary respectively, of the Chi

cago and North Western Railway Company, the· corporation that is described in and that exe-

outed the within instrument, and the same persons whose narnes are subscribed to the fore

going instrument as such Vice-President and Secreta.7, respectively, of said corporation, 

who being by me severally duly sworn, did severally acknowledge· and say that they are the 

Vice-President and Secretary, respective1y,,of said Chicago and Northwestern P.ailway 

Company, and that the seal affixed to said instrume::it is; the seal of saidcor-

poration and that said instrument wassigned, sealed and delivered by them in 1ts behal.f 

by of Directors, i 
~ 
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Conway further acknowledged that said corporation executed said instrument as and that the 

same is 1ts free End voluntary act and deed for the.uses and purposes therein set forth; 

GIVEN under my hand and official seal this fifteenth day of November, A.D. 1935; 

(SEAL); 

Received for record 

Jan. 4, 1936 at 10 A.M. 

D.M. Neill 
Notary Public Cook co; I11; 
My com exp. Feb, 12-1937; 

A.L. Collar, Reg, of Deeds 

No.320446 *GUARDIAN'S DEED 

STATE OF WISCONSIN, COUNTY COURT, OUTAGAMrE COUNTY. 

WHEREAS, on application to the .county court of Outagamie county,Wt!.s9onsin, to sell all right 

title an:l.interest of A~ c. Black, incompetent, in and to the r.e.al estate bereine.fter des

cribed, such proceedings were had that the undersigned was duly authorized as. general guar

dian to proceed 1n said matter; and w·hereas, the undersigned as.such guardian, has done or 

caused to be done all thimgs necessary ana required to be done by. law in such cases made an 

provided, before conveyance of such real estate may be made; and ~here as, the undersigned, 

James W. Blaek, as\such guardian, was duly authorued by. or.der of court here±il dated on the 

3rd day of May, 1928, to execute, acknowledge and deliver to Joseph De Clercq and Mary De 

C1ercqj his.wife, a deed.of conveyance of all the right, title and interest of said Ada c; 

Black, 1.ncompetentl in and to said real estate; 

NOW THEREFORE I, the said Fred V. Heinemann by authority of the court above named and in 

my capacity as such guardian, in consideration of the premises and of Thirteen Hundred 

Thirty-three ao/100 dollars to me in hand paid by the said Joseph De Clercq and Ma:ry De 

Olercq his wif'e, all the right, title and interest of the said Ada C, Black, incompetent 

in and to the follow1.i).g described real' estate in Outagamie county, ·Wisconsin, to-wit: 

An undivided one-third int ere st in a piece of land in Private claim 33 in the town of 

Vandenbroek Outa@l'.mie county, Wisconsin, more fully described as follows: Ccmmencing·at 

the intersection of the northerly 11.ne of Private claim 33 1 with ·the center line of the 

Maloney road, thence S 540 19' W along the center line of said Maloney road 784 feet.~ 

~Un::tliru:lb:ltl:m~ci:ll:Ela.cm:t!ll!CCl::tl1U1:XXl!.l!:l!!::!t:i:lli::dilidl!lll:JQ::x:t:ml>!: 1 ,thence S o0 19' E alon:g the center 

line of said Maloney read 327 feet, thence s 40° E 1558,7 1'eet, thenne N soc E 990 feet 

to the northerly line of Private c la:lln 33 ·the.nee N 40° W along the northerly line of Pri

vate claim 33 1750;7 feet to the place-of beginning and containing 40 acres of land.being 

a part of private claim 33 1 townShip 21 north, of range 18 east lying between the so-called 

Maloney road and the right of way of the C & N W Ry Company 

$1;50 U .S, Rev stmp 
attached cancelled 
12/31/35 J,W.B, 

WITNESS the hand and oea:L of said James W. Black, guardian aforesaid, this 31st day of 

December, 1935, 

In presence of: 

Joseph W. Lefevre 

Carol Nagan 

ST ATE OF WIS'.:ONSIN) 
OUTAGAMIE COUNTY)SS. 

As general guardian of 
Ada c. Black, incompetent. 

Personally came before rr;e this 31st day of December, A.D. 1935, tbe 

above reamed James W, Black, tleneral guardian to me known to be the perron mo e'.Xl3cuted 

inst:rm.neD.t he the san:a 



SCHEDULE 1 to EXHIBIT "F" 

Resolution Dated 
Authorization No. November 16, 1987 

DEED NO . 854 78 
DEC 14 12: OORM 

#. R 
1821?5 MISC OPN 23.0(1 

THE GRANTOR, CHICAGO AND NORTH WESTERN TRANSPORTATION 

COMPANY, a Delaware corporation, whose principal office is 

located at One North Western Center, 165 North Canal Street, 

Chicago, Illinois 60606, for the consideration of TEN and No/100 

($10.00), in hand paid by the GRANTEE, FRVR CORPORATION, a 

Wisconsin corporation, whose pr~ncipal office is located at 200 

Dousman street, Box 2527, Green Bay, Wisconsin 54306, and in 

further consideration of the terms and covenants and subject to 

the reservations hereinafter more fully set out, which terms, 

covenants and reservations the Grantee herein accepts, does here-

by Convey and Quitclaim unto the Grantee, its successors and. as

signs forever, all of Grantor's right, title and interest in and 

to the real estate particularly described in Exhibit "A" attached 

hereto and made a part hereof including any after-acquired title 

or interest (the "Real Estate"); 

Together with and including all buildings, improve

ments, structures and railroad tracks located thereon and to-

gether with all easements, tenements, roadways, appurtenances, 

heredi taments and fixtures thereto and, subject to such terms, 

covenants, and reservations, together with any and all benefits, 

rights and privileges contained in, belonging to, or in any way 

beneficial to the Real Estate. 

ARTICLE I 

The following terms when used with initial capitalization in 

this Deed, whether in the singular or the plural, have the mean

ings ascribed to them below: 

(a) 11 Jl.greement" means that certain Asset Purchase 

Agreement between FRVR CORPORATION, a Wisconsin corporation, and 

1 of 23 
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DEED NO. 85478 
Resolution Dated 

Authorization No. November 16, 1987 

00/ 

Chicago and North western Transportation Company, a Delaware cor-

poration. 

(b) "Bridge Easement" is defined in Article II. 

( c) "Deed ( s) 11 means this instrument. 

( d) "Duck Creek North 11 means all of the property, in

cluding the real estate, trackage (including both main and branch 

lines), supporting yards, equipment and facilities, which Grantor 

has rights to operate as a carrier, lying northerly of the Real 

Estate in the Counties of Brown, Marathon, Marinette, Oconto and 

Shawano in the State of Wisconsin and in the Counties of Delta, 

Dickinson, Marquette and Menominee in the State of Michigan. 

(e) "FRA Class I Standards" is defined in Article II. 

(f) "Grantee" means FRVR CORPORATION, a Wisconsin cor-

poration, its successors and assigns. 

( g) "Granter" means Chicago and North Western Trans-

portation Company, a Delaware corporation, its grantees, trans-

ferees, successors and assigns. 

(h) "Including" or variants thereof means "including 

without limitation." 

( i) "Line( s l" shall have the meaning set forth in the 

Agreement. 

(j) "Longitudinal Occupations" are defined in Arti-

cle IV. 

(k) "Rail Assets" means the assets of Granter identi-

fied in Paragraph 3 (a) of the Agreement and any other assets 

which are conveyed or transferred to or vested in the Grantee by 

Grantor at the closing thereof or thereafter pursuant to Para-

graph 15 thereof. 

(1) "Real Estate" is defined on Page 1 of this Deed. 

(m) "Transfer Documents" means this Deed, the Assign

ment "'and Assumption ( s) of various agreements and other instru

ments', warranties, and other rights and intangibles, and the 
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Bill(s) of Sale of various items of miscellaneous equipment and 

material pursuant to the Agreement. 

ARTICLE II 

1. Granter reserves and retains a permanent easement in 

gross (the "Bridge Easement") for itself, its grantees, trans-

ferees, successors and assigns, for use of and operation over all 

trackage and other facilities and property in, on, over, and with 

respect to, subject to paragraph 4 below, the main lines of the 

Shoreline and Air Line Subdivisions more particularly described 

at Segments 1 and 3 on Exhlbit "A" including all additions and 

improvements thereto and replacements thereof and substitutions 

therefor. 

2. The Bridge Easement shall always be prior and paramount 

to any and all adverse claims of title or interest, liens, secur

ity interests or other encumbrances and shall, subject to para

graph 4 below, include, without limitation, said Segments 1 and 3 

and reasonable access with respect thereto and the right to use 

and reasonable access for such use of all and singular struc-

tures, easements, roadways, hereditaments and improvements there-

to, the main line track of the Shoreline and Air Line Subdivi-

sions, roadbeds, bridges, trestles, culverts and grade crossings, 

electrical, signal and communication facilities and equipment and 

all utility services with respect to the foregoing, all as now 

located or at any time hereafter relocated or acquired by the 

Grantee and used, held for use or provided for use in. connection 

with the operation of such Lines, or any portion(s) thereof, and 

all fixtures and appurtenances thereto of whatsoever kind and 

descf"fl?tion now located or hereafter placed thereon or in any 

manner forming a part of such Lines, or any portion ( s) of the 

foreg'oing, or now or hereafter located thereon or connected 

therewith, together with the right to use and operate over such 

Bridge Easement Lines (all such trackage, and other facilities 
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and properties and fixtures and appurtenances thereto hereinafter 

in this Article II referred to as "properties"). This Article 

shall confer upon Granter, ~ts grantees, transferees, successors 

and as~igns, all rights herein reserved in this Article in and to 

any and all such properties and/or interests therein hereafter 

acquired by Grantee, its successors and assigns, as additions to 

and/or replacements of any properties and/or interests subject to 

this Article, and the Bridge Easement and other rights reserved 

by Granter in and to such properties and/or interests hereafter 

acquired shall also be prior and paramount to any and all adverse 

claims of title or interest, liens, security interests or other 

encumbrances to the same extent as if Granter had not executed 

and delivered to the Grantee this Deed and the other Transfer 

Documents and had itself hereafter acquired such properties and/ 

or interests therein and thereafter executed and delivered said 

Transfer Documents to the Grantee subject to the Bridge Easement. 

and other rights reserved in this Article. 

3. By its j cinder in the execution of this Deed Grantee 

hereby conveys and transfers to Gran tor, its grantees, trans-

ferees, successors and assigns, and agrees on request of Granter, 

its grantees, transferees, successors and assigns, to hereafter 

deliver instruments, recordable in form, necessary or desirable 

to confirm the same, the Bridge Easement and other rights in any 

arid all properties and/or interests therein described in para

graph l and/or 2 of this Article, which properties and/or inter-

ests therein are hereafter acquired by Grantee, its successors 

and assigns, as additions to and/or replacements of the proper

ties and/or interests so described or otherwise, such Bridge 

Easement and other rights to attach simultaneously with Gran-

tee's, its successors and assigns, acquisition of such properties 

and/bi interests and be prior and paramount to any and all ad-

verse ·claims of title or interest, liens, security interests or 

other encumbrances to the same extent as if the Granter had not 
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executed and delivered to the Grantee this Deed and the other 

Transfer Documents and had itself hereafter acquired such prop

erties and/or interests therein and thereafter executed and de-

livered said instruments to the Grantee; and Grantee, for itself, 

its successors and assigns, further agrees that each mortgage 

and/or security interest or other agreement or instrument entered 

into by Grantee, its successors and assigns, which could affect 

title to or interest in or attach to any properties and/or in

terests so described, including any such after-acquired proper-

ties or interests therein, shall conclusively .be deemed to be, 

and shall contain an acknowledgment by t.he mortgagee or the gran

tee of such security interest or the other party to such other 

agreement or instrument, that it is subject and subordinate to 

the prior and paramount right of the Granter, its successors and 

assigns, in and to the Bridge Easement and other rights, in-

eluding with respect to any such after-acquired properties or 

interests therein. 

4. To the extent that both such Lines are from time to 

time suitable for such use and operation pursuant to the Bridge 

Easement, the choice as between them will be by the mutual 

agreement of the Granter, its grantees, transferees, successors 

and assigns, and Grantee, its successors and assigns,. on the 

basis of their mutual convenience. 

5. The Bridge Easement shall be exercisable, subject to 

any required regulatory approvals or exemptions, only during any 

or periods, whether before or after any sale or sales of 

all or any portion or portions of Duck Creek North, in which 

Granter is operating trains over all or any part of Duck Creek 

Nortn':" For purposes of this paragraph 5, the term "Gran tor" 

shall mean only the ~hicago and North Western Transportation 

Company and any grantees, transferees, successors and assigns of 

any its trackage or interests in trackage extending southerly 
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from the Real Estate who also acquire rights, current or poten

tial, to operate trains over all or any part of Duck Creek North. 

6. When exercising its Bridge Easement rights, Gran tor. 

shall pay as rental to Grantee the amount to be determined 

pursuant to Paragraph 3(b) of the Agreement. 

7. The Bridge Easement is not intended for regular or 

frequent use by Gran tor and, in exercising its Bridge Easement 

rights, Grantor agrees to use only the lines and other facilities 

and property which are reasonably necessary or appropriate in 

connection with the movement of locomotives, equipment and 

personnel required in connection with providing continued rail 

transportation service with respect to Duck Creek North. 

8. While Grantor's, its grantees', transferees', succes-

sors' and assigns', Bridge Easement and other rights remain in 

effect, as a material consideration for this transaction, without 

which Grantor would not have conveyed the Real Estate and other 

property, equipment and facilities, Grantee, for itself, its 

successors and assigns, agrees (except with respect to, but 

limited to the extent of, conditions or circumstances which as of 

the date hereof would constitute non-compliance herewith) with 

Gran tor, for its elf, its grantees, transferees, successors and 

assigns, as follows: 

( i) To maintain in all material respects the Lines 

subject to the Bridge Easement and rights to FRA Class I 

Standards. The FRA Class ! Standards shall, for purposes of 

this paragraph, include any applicable regulatory standards 

of any successor agency or, in the absence thereof, reason-

able practices of Grantor, its railroad grantees, trans

=rer.ees, successors and assigns, or reasonable industry 

practices which will permit operations now permitted under 
·-
FRA Class I Standards. 

(ii) To promptly advise Grantor in writing of the com

fuencement of, and of any known threat to commence, any 
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material suit, claim, action, arbitration, legal or admini-

strative proceeding or governmental investigation against 

Grantee relating to use or operation of the Rail Assets 

which could have a material adverse effect on Grantee's own-

ership of or interest in, or right to operate a railroad on, 

or its use of, or its ability to continue operation of, all 

or any portion of the Rail Assets subject to and material to 

the Bridge Ease~ent and rights. 

9. In the event that Grantee, its successors and assigns, 

sells, conveys or otherwise disposes of all or any part of such 

Lines, or any interest therein, for continuing railroad service, 

the Bridge Easement and other rights set forth in this Article, 

including the covenants of the Grantee contained in this Deed, 

shall run with the Real Estate and all other property and facili

ties included in any such disposition of such Lines, or any 

interest therein, and shall not be abrogated; and Grantee, its 

successors and assigns, shall take all required action to insure 

that any such Real Estate and other property and facilities which 

is sold, conveyed or otherwise disposed of remains subject to 

such Bridge Easement, rights and covenants and shall take no 

action which would cause any thereof to not remain subject there-

to. Unless Grantee, its successors and assigns, takes all 

required action to insure that Gran tor, its grantees, trans

ferees, successors and assigns, is afforded all of the benefits 

of the Bridge Easement and such rights and of Grantee's covenants 

provided in this Article by the right of use of other trackage, 

facilities and property in order for Grantor, its grantees, 

transferees, successors and assigns, to move locomotives, equip

ment '"and personnel required in connection with rail transporta-

tion service with respect to Duck Creek North, or any portion(s) 

thereof (which right of use shall be prior and paramount to any 

and all adverse claims of title or interest, liens, security 

interests or other encumbrances) , Grantee, its successors and 
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assigns, shall not abandon, or discontinue the use for the con

tinuation of railroad service of, or, other than for the continu-

ation of railroad service, sell or convey, all or any part of 

such Lines, or any interest therein, the use of which would be 

reasonably necessary or appropriate in order for Granter to use 

the Bridge Easement and other rights provided in this Article, 

without the express written approval of Gran tor, its grantees, 

transferees, successors and assigns, first obtained. Notwith-

standing the preceding sentence, Grantee, its successors and 

assigns, may abandon or so discontinue the use of or so sell or 

convey all or any part of such Lines, or any interest therein, if 

there remain other lines, including the Shoreline and/or Air Line 

Subdivisions, or portion(s) thereof, connecting Grantor's lines 

immediately south of the Real Estate to Duck Creek North subject 

to the Bridge Easement and said rights and covenants meeting all 

of the requirements of this Article, in which case, if requested 

by written notice from Grantee to do so, Gran tor will release 

such Lines, including the Shoreline arid Air Line Subdivisions, or 

portion(s) thereof or interests therein, so abandoned or discon-

tinued, sold or conveyed from the Bridge Easement and.the rights 

and covenants provided in this Article. 

10. No sale, conveyance, disposition, abandonment or dis-

continuance shall release Grantee, its successors and assigns, 

from any of its obligations hereunder or under the Agreement or 

the other Transfer Documents unless specifically agreed to in 

writing by Gran tor, its grantees, transferees, successors and 

assigns. 

11. Grantee, for itself, its successors and assigns, cove

nants~T.hat there will, at all times until the termination of the 

Bridge Easement pursuant to paragraph 12 below, be lines connect

ing Gr.an tor's lines immediately south of the Real Estate to Duck 

Cree}(' North subject to the Bridge Easement and other rights and 

covenants which are available for Grantor's use and which meet 
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all of the requirements of this Article and the Agreement, and 

that in the event of any failure to meet all of said require-

ments, Grantee shall pay to Grantor any excess of Grantor's costs 

of the movement of locomotives, equipment and personnel required 

in connection with continued rail transportation service with 

respect to Duck Creek North, or any portion(s) thereof, over the 

costs which would have been incurred in the absence of such 

failure of Grantee. For purposes of this paragraph 11, the term 

"Grantor" shall have the meaning set forth in paragraph 5 of this 

Article II. 

12. The Bridge Easement and other rights set forth in this 

Article shall terminate when all rights, current or potential, of 

Grantor to operate trains over all or any part of the trackage of 

DUck Creek North (including rights which may be reserved or 

agreed to in connection with any sale of all or any part of Duck 

Creek North) have expired. For purposes of this paragraph 12, 

the term "Grantor" shall have the meaning set forth in paragraph 

5 of this Article. 

ARTICLE III 

1. Grantor reserves and retains for itself, its grantees, 

transferees, successors and assigns, forever, non-exclusive per

manent easements in gross, for use ( i) by u s Telecom, Inc. 

(U S Sprint Communications Company, successor to u S Telecom, 

Inc.), or any affiliate, subsidiary, assignee, partner, joint 

venturer, or successor entity thereof for fiber optics purposes, 

all pursuant to the terms of an Easement Agreement by and between 

Grantor and US Telecom, Inc., dated March 3, 1986, and to retain 

all rroo per cent) of the gross revenues receivable therefrom, 

and (ii) by AT&T Communications of Wisconsin, Inc., or any 

affiifate, subsidiary, assignee, partner, joint venturer, or 

successor entity thereof for fiber optics purposes, all pursuant 

to the terms of an Easement Agreement dated January 27, 1987, and 
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to retain all { 100 per cent) of the gross revenues receivable 

therefrom. 

2. Grantee, its successors and assigns, shall, upon re-

quest of the Grantor, its grantees, transferees, successors and 

assigns, confirm in writing the existence of the easement rights 

retained and reserved by the Grantor under this Article. 

ARTICLE IV 

1. Grantor reserves and retains for itself, its grantees, 

transferees, successors and assigns / forever, .. the right to an 

equal (50 per cent each) share of, and Grantee, for itself, its 

successors and assigns, agrees to share equally { 50 per cent 

each) with Gran tor, all gross revenues from. ( i) U S Telecom, 

Inc. (U S Sprint Communications Company, successor to U S Tele

com, Inc.), or any affiliate, subsidiary, assignee, partner, 

joint venturer, or successor entity thereof for fiber optics pur

poses pursuant to any amendment(s) or extension(s) to the terms 

of the Easement Agreement between Granter and U S Telecom, Inc. 

(U S Sprint Communications Company, successor to U S Telecom, 

Inc.), dated March 3, 1986; {ii) AT&T Communications of Wiscon-

sin, Inc., or any affiliate, subsidiary, assignee, partner, joint 

venturer, or successor entity thereof for fiber optics purposes 

pursuant to any amendment(s) or extension{s) to the terms of the 

Easement Agreement between Grantor and AT&T Communications of 

Wisconsin, Inc. dated Janu·ary 27, 1987; (iii) Koch Pipelines, 

Inc., or any affiliate,.subsidiary, assignee, partner, joint ven

turer or successor entity thereof for a pipeline, all pursuant to 

the terms of an Agreement for Underground Utility Easement dated 

December 17, 1987, and any amendment(s) thereto, or extension{s) 

thereof, in, under and through the portion(s) of the Real Estate 

identified in such agreement; {iv) the City of Manitowoc, Wis-

consin' in conri.ection with the condemnation of an easement for a 

storm sewer over the portion of the Real Estate identified in 
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the Amended Award of Damages; and (v) leases, licenses and 

easements now or hereafter in existence, with respect to all 

longitudinal occupations, each of which aggregates one mile or 

more in length, in, on, under, over, across and along the Real 

Estate, or any portion(s) thereof, whether or not any such 

occupation runs parallel with any Line(s), or at right or other 

angle ( s) thereto, or underneath or over . any Line ( s) , or any 

combination(s) thereof, with respect to water, gas, sanitary 

sewer, storm sewer; drains, conduits, pipelines, telephone, 

radio, radar or laser transmission systems, w:i,.re, fiber, fiber 

optics, utility, electric and energy transmission lines and 

conduits, except those occupations hereinbefore reserved and 

retained in Article III wholly ( 100 per cent) to Gran tor (the 

"Longitudinal Occupations"). 

2. Grantor, its grantees, transferees, successors and 

assigns, shall be entitled to a full accounting and computation 

(and reasonable support therefor) and shall also have the right 

during normal business hours, upon notice to the Grantee, its 

successors and assigns, to inspect, audit and copy at its expense 

the books, accounts and records of the Grantee, with respect to 

collections of gross revenues for such Longitudinal Occupations. 

Grantor's 50 per cent of all gross revenues to be so shared shall 

be paid' by Grantee, its successors and assigns, to Grantor, its 

grantees, transferees, successors and assigns, within sixty (60) 

days from receipt thereof. Furthermore, the Grantee, its succes-

sors and assigns, agrees to furnish to the Grantor, its grantees, 

transferees, successors and assigns, within sixty (60) days after 

the end of each calendar year, annual reports from its chief ac

countlng officer certifying as to the then existing Lo~gitudinal 

Occupations, the outstanding receivables, if any, as of the end 

of su'th year, and the actual amount ( s) , if any, collected and 

paid to Grantor. 
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3. Grantee, its successors and assigns, shall, upon re-

quest of the Granter, its grantees, transferees, successors and 

assigns, confirm in writing the existence of the gross revenue 

rights retained and reserved by Gran tor, for its elf, its gran

tees, transferees, successors and assigns, in this Article. 

ARTICLE V 

1. The terms, covenants and reservations contained in this 

Deed, including the Bridge Easement and related rights and cove

nants, the specified 100 per cent reservations and the Longitu-

dinal Occupations reservation, and the other terms, covenants and 

rights contained in this Deed, shall run with the land and burden 

the property affected thereby and any interest therein and shall 

be binding upon the parties hereto, their lessees, licensees, 

transferees, grantees, successors and assigns, and shall inure to 

the benefit of Granter and Grantee and their corporate successors 

and assigns, including their grantees, transferees and other 

successors only to the extent assigned by Granter or Grantee, but 

shall not confer any rights on any other persons or entities. 

NOTWITHSTANDING ANY PROVISIONS TO THE CONTRARY CONTAINED IN THIS 

DEED, EXCEPT FOR THE GRANTOR AND GRANTEE AND THEIR CORPORATE 

SUCCESSORS AND ASSIGNS, NO OTHER PARTY SHALL HAVE ANY RIGHTS, 

BENEFITS, INTERESTS OR PRIVILEGES UNDER THIS DEED NOR UNDER ANY 

PROVISION OF THE AGREEMENT, NOR SHALL BE ENTITLED TO RELY THERE

ON, NOR SHALL BE DEEMED A THIRD PARTY BENEFICIARY THEREOF, BUT 

RATHER SHALL LOOK SOLELY TO SUCH RIGHTS, BENEFITS, INTERESTS A.t-.TD 

PRIVILEGES AS MAY BE CREATED UNDER SEPARATE INSTRUMENTS ENTERED 

INTO WITH THEM OR GRANTED TO THEM BY THE GRANTEE OR THE GRANTOR, 

OR THEIR CORPORATE SUCCESSORS AND ASSIGNS. 

2. All notices, claims, requests, designations, approvals, 

consents, agreements; demands and waivers shall be in writing and 

shali be properly served if sent by overnight courier or by 

United: states registered mail, postage prepaid, addressed as 
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follows (or to another address or person as a party may specify 

on notice to the other): 

(a) If to Grantee: 

FRVR Corporation 
200 Dousman Street 
Box 2527 
Green Bay, Wisconsin 54306 
Attention: President 

(b) If to Granter: 

Chicago and North Western Transportation Company 
165 North Canal Street 
One North Western Center 
Chicago, Illinois 60606 
Attention: Vice President - Real Estate & 

Industrial Development 

With copy at same address to: 

Attention: Vice President - Finance 

3. EXCEPT AS OTHERWISE EXPRESSLY PROVIDED IN THIS DEED, 

THE AGREEMENT, ANY BILL OF SALE OR OTHER TRANSFER DOCUMENT, 

GRANTOR MAKES NO REPRESENTATIONS OR WARRANTIES, EXPRESS OR 

IMPLIED, INCLUDING, WITHOUT LIMITATION, WARRANTIES OR REPRESENTA-

TIONS OF TITLE OR INTEREST, CONDITION, MERCHANTABILITY OR FITNESS 

FOR A PARTICULAR PURPOSE, WITH RESPECT TO THE REAL ESTATE, THE 

IMPROVEMENTS THEREON OR ANY INTEREST CONVEYED HEREBY, ALL SUCH 

PROPERTIES AND INTERESTS BEING HEREBY CONVEYED ON AN "AS IS, 

WHERE IS" BASIS. 

4. All amounts payable by one of the parties to the other 

pursuant to this Deed shall, if not paid when due, bear interest 

from the due date (or, in the absence of a specified due date, 

from the earlier of the date when payment should reasonably have 

been made and the date of receipt of notice of claim therefor 

pursuant to paragraph 2 of this Article) until the date on which 

paid ·~al: an interest rate 200 basis points over the Prime Rate of 

the Continental Illinois National Bank and Trust Company of 

Chicago from time to time in effect. 

5. Gran tor certifies that the subject property may and 

shall, if released from the liens of the Mortgage Indenture and 
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Deed of Trust, Assignment of Leases and Rents, Security Agreement 

and Financing Statements A and B dated as of June 29, 1983 by 

Grantor and Midwestern Railroad Properties, Incorporated to 

Continental Illinois National Bank and Trust Company of Chicago 

and The First National Bank of Chicago, as Co-Agents, be 

automatically released from the lien of the Consolidated Mortgage 

dated as of January 15, 1984, as supplemented and amended, by 

Granter to American National Bank and Trust Company of Chicago, 

as Trustee, pursuant to Article Nine, Section 14 thereof. 

IN WITNESS WHEREOF THIS DEED has been executed by the 

Grantor and the Grantee in multiple counterparts, each of which 

shall be deemed an original, as of this q-#1 day of ~~G~ 
1988. 

CHICAGO AND NORTH WESTERN 
TRANSPORTATION COMPANY 

Grantee joins in the execution of this Deed to acknowledge 
its agreement with and acceptance of the terms, reservations, 
covenants and conditions stated herein (together the "Grantor's 
Rights"), that Grantor's Rights were and are an essential part of 
the consideration for this transaction and that Grantee, for it
self, and its successors and assigns, agrees that any construc
tion of Grantor's Rights shall be made to confer upon Gran tor, 
and to the extent herein permitted, its lessees, licensees, gran
tees, transferees, successors and assigns, utilization of the 
Real Estate by such parties consistent with the object, purposes 
and limitations contained in this Deed. 

FRVR CORPORATION 

~ ~ 
Att~~ Secretary 

L-79-l 
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STATE OF ILLINOIS 

COUNTY OF COOK 

) 
") 
) 

SS: 

I, RICHARD S. KENNERLEY , a Notary Public duly commissioned 
and qualified in and for the County and state aforesaid, DO HERE-
BY CERTIFY THAT ROBERT W. MICKEY and 
J. J. STOURAC , to me personally 

known and known to me to be, respectively, Vice President and 
Assistant Secretary of CHICAGO AND NORTH WESTERN TRANSPORTATION 
COMPANY, and the identical persons whose names are subscribed to 
the foregoing instrument, appeared before me this day in person, 
and being first duly sworn by me, severally acknowledged to me 
that they are, respectively, Vice President and Assistant Secre
tary of said corporation; that as such officers they signed, 
sealed and delivered said instrument in behalf of said corpora
tion by authority and order of its Board of Directors, as the 
free and voluntary act and deed of said corporation, and as their 
own free and voluntary act; that the seal affixed to said instru
ment is the seal of said corporation; and that said corporation 
executed said instrument for the uses and purposes therein set 
forth. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed 
my official seal as such Notary Public, at Chicago, Illinois, 
this ~ day of /Jg~ , 1988. 

397 

NOT 
count 
of n 

/"'fq~ 
My Commission Expires: November 8, --1-9e-B-

forth~ 
state(_) 

STATE OF 

COUNTY OF _ __,(.....:'o'--'"o-'-K ____ _ 

I, VYl D-v f1 c 5 
and qualified in and 
BY CERTIFY THAT 

SS: 

a Notary Public duly commissioned 
t ,

1 
and State aforesaid, DO HERE-

b and 
:-~~-"....i,,.->-:---'"'--"---.,...w..U...!.l.-'-"=<""-;;.._,.~~~~~.,..--~..,...-~~~' to me personally 
known and known to me to be, respectively, President 
and Secretary of FRVR CORPORATION, and the identical 
persons whose names are subscribed to the foregoing instrument, 
appeared before me this day in person, and being first duly sworn 
by me, severally acknowledged to me that they are respectively, 

President and Secretary of said corpora-
tion; that as such officers they signed, sealed and delivered 
said instrument in behalf of said corporation by authority and 
order of its Board of Directors, as the free and voluntary act 
and deed. of said corporation, and as their own free and voluntary 
act; that the seal affixed to said instrument is the seal of said 
corporation; and that said corporation executed said instrument 
for the uses and purposes therein set forth. 

IN WITNESS WHEREOF, I ha.ve hereunto set M%hand and affixed 
my officJ4t seal as such Notary1 Public, at _ -:Cvq'b , 

. 1d: I nr tJ , this ~ day of Jr.134 , 1988. 

This '"".instrument was prepared by the Chicago and North Western 
Transportation Company, One North Western Center, 165 North Canal 
Stree~, Chicago, Illinois 60606. 
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E X H I B I T " A " 

STATE OF WISCONSIN 

strips of land of varying widths located in the Counties of 
Brown, Fond du Lac, Manitowoc, Outagamie,· Washington, Waukesha, 
Waupaca and Winnebago, state of Wisconsin, including all of 
Grantor's rights of way, station grounds and other real property 
associated therewith, not previously conveyed and not excluded and 
excepted herein, a11·as located over, across and upon the follow
ing described lands, to wit: 

SEGMENT 1 

WAUKESHA COUNTY, STATE OF WISCONSIN 

Beginning at the intersection of the center line of the 
Grantor's main line track extending from Milwaukee, Wisconsin to 
Marinette, Wisconsin (through Fond du Lac and Green Bay) and the 
Easterly line of Waukesha County, Wisconsin, being also the 
Easterly line of Section 1, Township 8 North, Range 20 East of the 
Fourth Principal Meridian, said intersection (M.P. 99.48) being 
located 480 feet, more or less, Southerly of the Northeast corner 
of said Section l; thence Northwesterly along said main line track 
center line to a point on the North line of said Section 1, 
distant 380 feet, more or less, West of the Northeast corner 
thereof, said North Line of Section 1 being also the North line of 
said Waukesha County, Wisconsin. 

WASHINGTON COUNTY, STATE OF WISCONSIN 

Beginning at the intersection of the center line of the 
Grantor' ~ main line track. extending from Milwaukee, Wisconsin to 
Marinette, Wisconsin (through Fond du Lac and Green Bay) and the 
Southerly line of Washington County, Wisconsin, being also a point 
on the Southerly line of Section 36, Township 9 North, Range 20 
East of the Fourth Principal Meridian, distant 380 feet, more or 
less, West of the Southeast corner thereof; thence Northwesterly 
along said main line track center line traversing the following 
Sections: 

TownshiQ 9 North, Range 20 East of the Fourth Princi2al Meridian, 
Sections 36, 25, 26, 23, 14, 15, 10, 9, 4 and 5; 

TownshiQ 10 North, Range 20 East of the Fourth Princi2al Meridian, 
Sections 32, 29, 30, 19, 18, 7 and 6; 

TownshiQ 11 North, Range 19 East of the Fourth Princi2al Meridian, 
Sections 36, 25, 24, 13, 14, 11, 12, 1 and 2; 

TownshiQ 12 North, Range 19 East of the Fourth Princi2al Meridian, 
Sections 35, 34, 27, 22, 15, 10, 9 I 4 and 5, 

to a point on the North Line of said Section 5, distant 1, 400 
feet, more or less, West of the Northeast corner thereof, said 
North line of Section 5 being also the North line of said 
Washington County, Wisconsin. 

FOND DU LAC COUNTY, STATE OF WISCONSIN 

,B~ginning at the intersection of the center line of the 
Grantcl't' s main line track extending from Milwaukee, Wisconsin to 
Marin~tte, Wisconsin (through Fond du Lac and Green Bay) and the 
southe:rly line of Fond du Lac County, Wisconsin, being also a 
point '1 on the Southerly line of Section 32, Township 13 North, 
Range : 19 East of the Fourth Principal Meridian, distant l, 400 
feet, 'more or less, West of the Southeast corner thereof; thence 
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Northwesterly along said main line track center line traversing 
the following Sections: 

Township 13 North, Range 19 East of the Fourth Principal Meridian, 
Sections 32, 31, 30 and 19; 

Township 13 North, Range 18 East of the Fourth Principal Meridian, 
Sections 24, 13, 12, 11 and 2; 

Township 14 North, Range 18 East of the Fourth Principal Meridian, 
Sections 35, 26, 27, 22, 15, 16, 9, 8, 5 and 6; 

Township 14 North, Range 17 East of the Fourth Principal Meridian, 
Section l; 

Township 15 North, Range 17 East of the Fourth Principal Meridian, 
Sections 36, 25, 26, 23, 22, 15, 10, 3 and 4; 

Township 16 North, Ranae 17 East of the Fourth Principal Meridian, 
Sections 33, 28, 29, 20, 17, 8, 5 and 6, 

to a point on the North line of said Section 6 distant 776 feet 
Westerly of the Northeast corner thereof, said North line of 
Section 6 being also the North line of said Fond du Lac County, 
Wisconsin; INCLUDING all of the Grantor's spur track rights-of-way 
extending Southwesterly from the above described main line track 
center line in Sections 5, 6 and 7, all in Township 14 North, 
Range 18 East of the Fourth Principal Meridian; ALSO INCLUDING all 
of the Grantor's Branch Line (running from Fond du Lac, Wisconsin 
to Janesville, Wisconsin) main track extending Southwesterly from 
the above described main track center line through Sections 15, 22 
and 21, all in Township 15 North, Range 17 East of the Fourth 
Principal Meridian to a point on the South right of way line of 
U.S. Highway No. 41; ALSO INCLUDING all of the Grantor's Branch 
Line (running from Fond du Lac, Wisconsin to Sheboygan, Wisconsin) 
main track extending Northerly from the above described main track 
center line in Sections 10 and 3, both in Township 15 North, Range 
17 East of the Fourth Principal Meridian; EXCLUDING AND EXCEPTING 
all of the Grantor's former Branch Line (running from Fond du Lac, 
Wisconsin to Ripon, Wisconsin) right of way lying westerly of a 
line parallel with and distant 50 feet Southwesterly, measured at 
right angles, from the center line of the Grantor's main line 
track, extending from Milwaukee, Wisconsin to Marinette, Wisconsin 
(through Fond du Lac and Green Bay), in Sections 3 and 4, both in 
Township 15 North, Range 17 East of the Fourth Principal Meridian. 

WINNEBAGO COUNTY, STATE OF WISCONSIN 

Beginning at the intersection of the center line of the 
Grantor's main line track extending from Milwaukee, Wisconsin to 
Marinette, Wisconsin (through Fond du Lac and Green Bay) and the 
Southerly line of Winnebago County, Wisconsin; being also a point 
on the Southerly line of Section 31, Township 17 North, Range 17 
East of the Fourth Principal Meridian, distant 800 feet Westerly 
of the Southeast corner thereof; thence Northwesterly along said 
main line track center line traversing the following Sections: 

Township 17 North, Range 17 East of the Fourth Princi.Qal Meridian, 
Sections 31, 30, 19 and 18; 

·.t>-:" 

Townsh1ip 17 North, Range 16 East of the Fourth Principal Meridian, 
Sections 13, 12 and l; 

. ' 
····-· 

TownshiJ2 18 North, Range 16 East of the Fourth Principal Meridian, 
Sections .:·:_ 

36, 25, 24, 13, 12 and l; 

thence Northeasterly continuing along said main line track center 
line t.raversing the following Sections: 

Township 19 North, Range 16 East of the Fourth Principal Meridian, 
Section 36; 
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Townshi]2 19 North, Range 17 East of the Fourth Princi2al Meridian, 
Sections 31, 30, 19, 18, 17, 8, 5 and 4; 

Townshi2 20 North, Range 17 East of the Fourth Princi2al Meridian, 
Sections 33, 28, 27, 22, 15, 16, 9, 4 and 3, 

to a point on the North line of said Section 3, distant 480 feet, 
more or less, Easterly -of the North Quarter corner thereof, said 
North line of Section 3 being also the North line of said 
Winnebago County, Wisconsin; INCLUDING all of the Grantor's con
necting track extending Westerly of the above described main line 
track center line through Sections l, 2 and 3, all in Township 18 
North, Range 16 East of the Fourth Principal Meridian to the 
Grantor's former Branch Line main track extending from Oshkosh, 
Wisconsin to Hortonville, Wisconsin; thence Southerly along said 
former Branch Line main track through Sections 3, 10, 15, 14 and 
23, all in Township 18 North, Range 16 East of the Fourth 
Principal Meridian. 

OUTAGAMIE COUNTY, STATE OF WISCONSIN 

Beginning at the intersection of the center line of the 
Grantor's main line track extending from Milwaukee, Wisconsin to 
Marinette, Wisconsin (through Fond du Lac and Green Bay) and the 
Southerly line of Outagamie county, Wisconsin, being also a point 
on the Southerly line of Section 33, Township 21 North, Range 17 
East of the Fourth Principal Meridian, distant 706 feet Easterly 
of the Southwest corner thereof; thence Northeasterly along said 
main line track center line traversing the following Sections: 

Townshi]2 21 North, Range 17 East of the Fourth Princi2al Meridian, 
Sections 33, 34, 27, 26, 25 and 24; 

Townshi]2 21 North, Range 18 East of the Fourth Princi2al Meridian, 
Sections 19, 20, 21, 22, 15, 14, Private Claim No. •s 1, 35, 34, 
33, 3, and the fractional Northeast Quarter of Section 13; 

Townshi]2 21 North, Range 19 East of the Fourth Princi2al Meridian, 
Sections 18, 7, 8, 5 and 4, 

to a point on the Easterly line of said Section 4, distant 1,932 
feet Southerly of the Northeast corner thereof, said Easterly line 
of Section 4 being also the Easterly line of said Outagamie 
County, Wisconsin; INCLUDING all of the Grantor's connecting track 
and spur track rights-of-way extending Southerly of the above 
described main line track center line in Private Claims 34 and 35 
both in Township' 21 North, Range 18 East of the Fourth Principal 
Meridian to the Southwesterly line of said Private Claim 35. 

BROWN COUNTY, STATE OF WISCONSIN 

Beginning at the intersection of the center line of the 
Grantor's main line track extending from Milwaukee, Wisconsin to 
Marinette, Wisconsin (through Fond du Lac and Green Bay) and the 
Westerly line of Brown County, Wisconsin, being also a point on 
the Westerly line of Section 3, Township 21 North, Range 19 East 
of the Fourth Principal Meridian, distant 1,932 feet Southerly of 
the J:l:i;:i.rthwest corner thereof; thence Northeasterly along said main 
line ''t.J:ack center line traversing the following Sections: 

Townshi]2 21 North, Range 19 East of the Fourth Princi2al Meridian, 
sections 3 and 2; 

TownshiJ2 22 North, Range 19 East of the Fourth Princi2al Meridian, 
Sections 35, 26, 23, 24 and 13, 

to a _point in the fractional Northwest Quarter of the Southeast 
Quart~:r of said Section 13, said point being also on the South
wester;ly line of Lot 140 of "Williams Grant", according to the 
recorded Plat thereof; thence continuing Northeasterly along said 
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main line track center line traversing the following Lots: 140, 
139, 138, 137, 136, 135, 134, 133, 132, 131, 130, 129, 128, 127, 
126, 125, 124, 123, 122, 121, 120, 119, 118, 117, 116 and 115, all 
in said "Williams Grant", according to the recorded Plat thereof, 
to a point on the Northeasterly line of said Lot 115, said point 
being also a point in the fractional Southwest Quarter of Section 
5, Township 22 North, Range 20 East of the Fourth Principal 
Meridian; thence continuing Northeasterly along said main track 
traversing the following Sections: 

Township 22 North, Range 20 East of the Fourth Principal Meridian, 
Section 5; 

Township 23 North, Range 20 East of the Fourth Principal Meridian, 
Sections 32, 33 and 28, 

to a point in the fractional Northeast Quarter of said Section 28, 
said point being also on the Southwesterly line of Private Claim 
29, West of the Fox River; thence continuing Northeasterly along 
said main line track center line traversing the following: 

Private Claim 29 West of the Fox River 
Private Claim 28 West of the Fox River 
Private Claim 27 West of the Fox River 
Private Claim 26 West of the Fox River 
Private Claim 25 West of the Fox River 
Private Claim 24 West of the Fox River 
Private Claim 23 West of the Fox River 
Private Claim 22 West of the Fox River 
Private Claim 21 West of the Fox. River 
Private Claim 20 West of the Fox River 
Private Claim 30 West of the Fox River 
Private Claim 19 West of the Fox River 
Private Claim 18 West of the ·Fox River 
Private Claim 17 West of the Fox River 
Private Claim 16 West of the Fox River 
Private Claim 15 West of the Fox River 
Private Claim 14 West of the Fox River 
Private Claim 13 West of the Fox River 
Private Claim 12 West of the Fox River 
Private Claim 11 West of the Fox River 
Private Claim 10 West of the Fox River 
Private Claim 9 West of the Fox River 
Private Claim 8 West of the Fox River 
Private Claim - 7 West of the Fox River 
Private Claim 6 West of the Fox River 
Private Claim 5 West of the Fox River 
Private Claim 4 West of the Fox River 
Private Claim 3 West of the Fox River 

to the Northeasterly line of said Private Claim 3; thence 
continuing Northerly and Northwesterly along said main line track 
center traversing the following tracts of land, to wit: 

A part of Private Claim 2 West of the Fox River, 

The unsurveyed part of Private Claim 2 West of the Fox River, 

The Vacant Strip of land claimed by Alexander Gardepie, 

Private Claim 1 West of the Fox River, 

Dousman's Claim, 

A ~ract of land referred to as the "Rail Road Tract", being 
a,~art of the Fort Howard Military Reserve, according to the 
re.porded plat thereof, lying Northerly of said Dousman' s 
Cl~im, 

The Claim known as the Laventure or Whitney tract; 
:r 
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thence continuing along said main line track center line, North
westerly, through a tract of land known as the Fort Howard Mili
tary Reserve, according to the recorded Plat thereof, to a point 
in Lot 4 of said Fort Howard Military Reserve, said point (M.P. 
4. o) being also a point on the Easterly extension of the South 
line of Section 10, Township 24 North, Range 20 East of the Fourth 
Principal Meridian, distant 2,335 feet, more or less, Easterly of 
the Southwest corner of said Section 10, and there terminating; 
INCLUDING all of the Grantor's spur track rights-of-way lying 
between the above described main line track center line and the 
Fox River; ALSO INCLUDING all of the Grantor's spur track rights
of-way, being either wholly owned or jointly owned, extending 
Southeasterly from the above described main line track center line 
in said Fort Howard Military Reserve, through Private Claim 1 East 
of the Fox River, Eastman's Addi ti on to Green Bay and Martins 
Addition to Green Bay, according to the recorded Plats thereof, 
and the West Half of Section 32, Township 24 North, Range 21 East 
of the Fourth Principal Meridian. EXCLUDING AND EXCEPTING the 
signboard, access thereto and any income derived therefrom with 
respect to certain real estate conveyed by the Grantor to Jeffrey 
G. Smet by Deed #85094, dated November 21, 1986, said deed being 
recorded in Brown County, Wisconsin on December 9, 1986 in Volume 
11266, Image 43. 

SEGMENT 2 

OUTAGAMIE COUNTY, STATE OF WISCONSIN 

Beginning at a point (M.P. 112.32) located in Lot 2 of Sec
tion 22, South of the Fox River, Township 21 North, Range 18 East 
of the Fourth Principal Meridian, said point being the intersec
tion of the Easterly extension of the South line of Block 13 in 
the Recorded Plat of Ledyard and the center line of the Grantor's 
Branch Line main track extending from Kaukauna, Wisconsin to New 
~ondon, Wisconsin; thence Westerly along said Branch Line main 
'track traversing the following Sections: 

Township 21 North, Range 18 East of the Fourth Principal Meridian, 
Sections 22, 23, 24, 25, 26, 27, 28, 29 and 30, all South of the 
Fox River; 

""' Township 21 North, Range 17 East of the Fourth Principal Meridian, 
Sections 25, 36, 35, 34, 33, 28, 29, 20, 19 and 18; 

TownshiE 21 North, Range 16 East of the Fourth Principal Meridian, 
Sections 13, 12, 11, 10, 3, 4, 5 and 6; 

Township 21 North, Range 15 East of the Fourth Principal Meridian, 
Sections 1 and 2; 

Township 22 North, Range 15 East of the Fourth PrinciJ;?al Meridian, 
Sections· 35, 34, 27, 28, 21, 20, 19, 18 and 7, 

~-/DJ_ 

to a point (M.P. 140.90±) in the Southwest Quarter of the North
west Quarter of said Section 7, said point being a point 50 feet 
Southerly, measured at right angles, from the center line of the 
main track of the Green Bay and Western Railroad Company, and 
there terminating; INCLUDING all of the Grantor's spur track 
right-of-way known as the "Kimberly-Little Chute Loop" located 
Nortg!"rly of the above described Branch Line main track in Sec
tions'. ,25, 26, 27 and 28, all South of the Fox River, in Township 
21 No~h, Range 18 East of the Fourth Principal Meridian; ALSO 
INCLUDING all of the Grantor's spur track right-of-way extending 
WesteJ;::ly from the above described Branch Line main track in the 
Southwest Quarter of Section 7, Township 22 North, Range 15 East 
of the Fourth Principal Meridian; ALSO INCLUDING all of the 
Grant9r' s former Kaukauna to Manitowoc Branch Line 'main track 
extending Southerly from the above described Branch Line main 
track; (extending from Kaukauna to New London) through Sections 22 
and ;2i, South of the Fox River, in Township 21 North, Range 18 
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East of the Fourth Principal Meridian to a point in Government Lot 
8 in said Section 21, being on the most Northerly line of a parcel 
of land described as follows: 

Commencing at a point 47 feet S 83 °-06' w of and 36. 4 feet S 
6°-54' E of the Northwest corner of Government Lot 3, section 36, 
Township 21 North, Range 18 East; thence N 81°-11' E along the 
C.T.H. "CE 11 reference line 1759.07 feet to a perpendicular line 
hereinafter referred to as "Line A"; thence N 81°-ll' E, 100 feet 
to a perpendicular line hereinafter referred to as "Line B"; 
thence N 81°-11' E, 350 feet to a perpendicular line hereinafter 
referred to as "Line C"' thence N 81°-11' E, 50 feet to a perpen
dicular line hereinafter referred to as "Line D"; thence N 81°-11' 
E, 50 feet to a perpendicular line herej,nafter referred to as 
"Line E"; thence N 81°-11 1 E, 50 feet to a perpendicular line 
hereinafter referred to as "Line F", and the point of beginning of 
the parcel being described, thence North on "Line F", 200 feet; 
thence Westerly to a.point on "Line A", 170 feet Northerly of said 
C.T.H. "CE 11 reference line; thence Southeasterly to a point on 
"Line B", 180 feet South of said reference line; thence Easterly 
to a point on "Line F", 200 feet South of said reference line; 
thence Northerly to the point of beginning; ALSO INCLUDING all of 
the Grantor's connecting track and spur track rights-of-way 
extending Northerly from the Grantor's Branch Line main track 
center line in Section 21 (~xtending from Kaukauna to New London) 
to a point on the Southwesterly line of Private Claim No. 35, all 
in Township 21 North, Range 18 East of the Fourth Principal 
Meridian. · 

WAUPACA COUNTY, STATE OF WISCONSIN 

All of the Grantor's connecting track and spur track rights
of-way located in the Southeast Quarter of the Northeast Quarter, 
the East Half of the Southeast Quarter and the Southwest Quarter 
of the Southeast Quarter of Section 12, Township 22 North, Range 
14 East of the Fourth Principal Meridian. 

SEGMENT 3 

MANITOWOC COUNTY, STATE OF WISCONSIN 

Beginning at the intersection of the center line of the 
Grantor's main line track extending from Milwaukee, Wisconsin to 
Green Bay Wis cons in (through Sheboygan and Manitowoc) , and the 
southerly line of Manitowoc County, Wisconsin, being also the 
Southerly line of Section 33, Township 17 North, Range 23 East of 
the Fourth Principal Meridian, said intersection (M.P. 62.285) 
being located 1,320 feet Westerly of the Southeast corner of said 
Section 3 3; thence Northerly along said main line track center 
line traversing the following Sections: 

Townshi]2 17 North, Range 23 East of the Fourth Princi2al Meridian, 
sections 33, 28, 21, 16, 15, 10 and 3; 

Townshi2 18 North, Range 23 East of the Fourth Princi2al Meridian, 
Sections 34, 27, 26, 23, 14, 13, 12 and l; 

,,/ 

Townshi]2 19 North, Range 23 East of the Fourth Princi2al Meridian, 
Sectp:ms 36, 25, 24, 13, 12 and l; 

TownshiJ2 20 North, Range 23 East of the Fourth Princi2al Meridian, 
Sectipns 36, 25, 26, 23, 14, 15, 10, 3 and 4; 

Townsi:ii2 21 North, Range 23 East of the Fourth Princi2al Meridian, 
Secti~.n 31; 

TownshiJ2 21 North, Ranae 22 East of the Fourth Princi2al Meridian, 
Secti().ns 36, 25, 26, 23, 22, 15, 10 and 3' 
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to a point on the North line of said Section 3, distant 347 feet, 
more or less, Easterly of the Northwest corner thereof, said North 
line of Section 3 being also the North line of said Manitowoc 
County, Wisconsin; INCLUDING all of the Grantor's Manitowoc "Belt 
Line" lying Easterly of the above described main line track center 
line in Section 36, Township 19 North, Range 23 East of the Fourth 
Principal Meridian and in Sections 31, 32 and 29, Township 19 
North, Range 24 East of the Fourth Principal Meridian; ALSO 
INCLUDING all of the Grantor's former Branch Line main track 
(extending from Manitowoc, Wisconsin to Kaukauna, Wisconsin) lying 
Westerly of the above described main line track center line in the 
Northeast Quarter of the Northeast Quarter of Section 24, the 
South Half of the Southeast Quarter, the Northwest Quarter of the 
Southeast Quarter and the Northeast Quarter of the Southwest 
Quarter of Section 13, all in Township 19 North, Range 23 East of 
the Fourth Principal Meridian. 

BROWN COU:NTY, STATE OF WISCONSIN 

Beginning at the intersection of the center line of the 
Grantor's main line track extending from Milwaukee, Wisconsin to 
Green Bay, Wisconsin (through Sheboygan and Manitowoc), and the 
Southerly line of Brown County, Wisconsin, being also the 
Southerly line of Section 34, Township 22 North, Range 22 East, 
said intersection being located 303 feet Easterly of the Southwest 
corner of said Section 34; thence Northwesterly along said main 
line track center line traversing the following Sections: 

Township 22 North, Range 22 East of the Fourth Principal Meridian, 
Sections 34, 33, 28, 21, 16, 9, 8, 5 and 6; 

Township 23 North, Range 22 East of the Fourth Principal Meridian, 
Section 31; 

Township 23 North, Range 21 East of the Fourth Principal Meridian, 
Sections 36, 25, 26, 23, 22, 21, 16, 9 and the fractional South
east Quarter of 8, 

to a point on the Southeasterly line of Private Claim 10 East of 
the Fox River; thence continuing Northwesterly along said main 
line track center line traversing the following: 

Private Claim 10 East of the Fox River 
Private Claim 11 East of the Fox River 
Private Claim 12 West of the Fox River 
Private Claim 13 West of the Fox River 
Private Claim 11 West of the Fox River 
Private Claim 10 West of the Fox River 
Private Claim 9 West of the Fox River 

to a point (M.P. 113.30) located on the Southerly line of 9th 
Street in the City of Green Bay, Brown County, Wisconsin, and 
there terminating. 

SEGMENT 4 

MANI~~woc COUNTY, STATE OF WISCONSIN 

Begin..11ing at the intersection of the center line of the 
Grantor's main line track extending from from ~ilwaukee, Wisconsin 
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to Green Bay Wisconsin (through Sheboygan and Manitowoc), and the 
center line of the Grantor's Branch Line main track extending from 
Manitowoc, Wisconsin to Two Rivers, Wisconsin, said intersection 
(M.P. 76.31) being. located in the Northeast Quarter of the 
Southeast Quarter of Section 25, Township 19 North, Range 23 East 
of the Fourth Principal Meridian; thence Northeasterly along said 
Branch Line main track center line traversing the following 
Sections: 

Township 19 North, Range 23 East of the Fourth Principal Meridian, 
Section 25; 

Township 19 North, Range 24 East of the Fourth Principal Meridian, 
Sections 30, 19, 18, 17, 16, 9, 10, 11, 2 and 1, 

to the end of the Branch Line main track in the Southeast Quarter 
of said Section 1; INCLUDING all of the Grantor's spur track 
rights-of-way lying Northerly of the above described Branch Line 
main track in said Section 1, Township 19 North, Range 24 East of 
the Fourth Principal Meridian. 

L-79.:.1 

ST A TE OF WISCONSIN I ss. 
Department of Stat• l 

Rccei1JNl thi~ ....... l~~-------·-·day of 

~ .... A. D. 19 .. ~3. ... at .. =--
o'clock ... ~ .... M. and recorded in VoL 

.5S .. of-... ;;-R·~c;i··:·77-_7r1/ 
oryag ·c;~···h·i·-· r[o/ ~ tt~ 
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SccrctJLry af State 
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Jim Walsh 

From: 
Sent: 
To: 
Subject: 

Jim, 

cfrank35@comcast.net 
Tuesday, August 26, 2014 2:54 PM 
Jim Walsh 
Re: Abandoned Lines 

The line was never in Union Pacific hands. 

in 1988 it was sold to FRVR, 1992 to Wisconsin Central and in 2001 to Canidian National. 

This Line was from Granville to Green Bay. 

Frank Carlson 
CNWHS Archives 

From: joepiersen@comcast.net 
To: "Frank Carlson" <cfrank35@comcast.net> 
Sent: Thursday, August 21, 2014 3:56:23 PM 
Subject: Fwd: Abandoned Lines 

From: "Jim Walsh" <Jim.Walsh@Appleton.org> 
To: "archive@cnwhs.org" <archive@cnwhs.org> 
Sent: Thursday, August 21, 2014 12:34:36 PM 
Subject: Abandoned Lines 

Good Afternoon, 
The City of Appleton is trying to find information concerning an existing track in the City of Appleton. The track is 
identified on a map from 1937 as track 317 of the Ashland Division. The track includes a bridge over the Fox River and is 
identified as Br No. 489 F Ash Div. 14 D.P.G. Sps. Is there any way to know if this track and bridge were abandoned or if 
they were transferred to another Railroad? We have heard it may be either Canadian National or Union Pacific. We 
would appreciate any possible assistance. 
Jim 

James P. Walsh 
City Attorney 
100 N. Appleton Street 
Appleton, Wi. 54911 
(920)832-6423 
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RAILROAD BRIDGE - STRUCTURE OVER WATER LEGAL 

ALL OF THE OWNER'S INTEREST IN A RAILROAD BRIDGE, INCLUDING ALL OF ITS APPURTENANCES, LOCATED ON, IN AND OVER 

THE FOX RIVER AND BEING A PART OF THE NORTHEAST X (NE X) OF THE NORTHEAST QUARTER (NE X) OF SECTION 35 AND ALSO 

A PART OF THE NORTHWEST QUARTER (NW X) OF THE NORTHWEST QUARTER (NW X) OF SECTION 36, ALL IN TOWNSHIP 21 

NORTH, RANGE 17 EAST, CITY OF APPLETON, OUTAGAMIE COUNTY, WISCONSIN AND THE CENTERLINE OF WHICH IS MORE 

PARTICULARLY DESCRIBED BY: 

COMMENCING ATTHE NORTHEAST CORNER OF SAID SECTION 35; 

THENCE SOUTH 00°08'02" EAST 342.25 FEET M/L TO THE INTERSECTION OF THE CENTERLINE OF AN EXISTING RAILROAD TRACK 

AND BRIDGE STRUCTURE OVER THE FOX RIVER WITH THE EAST LINE OF THE NE X OF SAID SECTION 35 AND BEING THE POINT OF 

BEGINNING; 

THENCE NORTHWESTERLY 247 FEET M/L ALONG THE CENTERLINE OF SAID RAILROAD TRACKS TO THE SOUTHWESTERLY 

SHORELINE OF SAID FOX RIVER 

AND ALSO 

COMMENCING ATTHE NORTHWEST CORNER OF SAID SECTION 36; 

THENCE SOUTH 00°08'02" EAST 342.25 FEET M/L TO THE INTERSECTION OF THE CENTERLINE OF AN EXISTING RAILROAD TRACK 

AND BRIDGE STRUCTURE OVER THE FOX RIVER WITH THE WEST LINE OF THE NW X OF SAID SECTION 36 AND BEING THE POINT 

OF BEGINNING; 

THENCE SOUTHEASTERLY 308 FEET M/L ALONG THE CENTERLINE OF SAID RAILROAD TRACKS TO THE NORTHEASTERLY 

SHORELINE OF SAID FOX RIVER AND THE TERMINUS OF THIS DESCRIPTION. 

INCLUDING ALL THOSE RIGHTS OF THE OWNER TO MAINTAIN AND IMPROVE AN EXISTING RAILROAD BRIDGE STRUCTURE THAT 

CROSSES THE FOX RIVER AND THAT IS CONTAINED WITHIN THE AFORE DESCRIBED LANDS. 

SEE ALSO ATIACHED EXHIBIT "A". 

J:\Attomey\WORD\Jpw\Railroad lnfo\legal (TMK 03-26-15).doc EXHIBIT 
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September 17, 2012 

JAMES P. WALSH 

CITY OF APPLETON 

100 NORTH APPLETON STREET 

APPLETON, WI 54911 

Re: Bridge Ownership near S. Lawe Street, Appleton, WI 

Mr. Walsh: 

This will respond to your letter dated August 22, 2012 regarding subject. 

Based on our review all right, title and interest (including bridges) in this area was quitclaimed to FRVR 

Corporation via Deed No. 85473, dated December 9, 1988 by CNW. I would guess this deed is recorded 

in the County records and FRVR Corporation may have bridge records. 

R~ 
Rod Peterson 

Senior Manager- Real Estate 

Real Estate 

0 r:::J r::. r:.' ' 
.-,c-,,-- -~ --· -· 
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J 15552 I 47 OUTAGAMIE COUNTY 
RECE!VED FOR P.ECORD 

APR 4 '004 
.";Jo 

QUIT CLAIM DEED 

AT \!:>" O'CLGC:< J\ M. ~ 
GRAC!: HERB 

REGISTER OF f):'.2DS 

FOX RIVER VALLEY RAILROAD CORPORA)ION, a Wisconsin 
corporation (the "Grantor 0

) 1 formerly known as FRVR CORPOR.l!\1'ION, 
quit-claims to FOX VALLEY & WESTERN LT~ .• an Illinois corporation 
(the "Grantee"), whose tax mailing address is One O'Hare Centre, 
Suite 9000, 6250 N. River Road, Rosemont, Illinoi3 60017, f0r the 
sum of Ten Dollars ($10.00} and other good and valuable cqnsider
ation, the receipt whereof is hereby acknowledged, the following 
described real escate in Outagamie County, in the State of 
Wisconsin, to-wit: The real estate more pa1ticularly ~escribed 
in EXHIBIT ~A" attached hereto and made a part hereof. 

· IN WITNESS WHEREOF, the Grantor has caused this instru-d 
ment to~d by its duly a·"1th:>rized offker as oi this 11 
day of , 19gf. . 

Atte~t:: 

Hy:~~· 
Charles D. Martin 
VP F!n<lnce f,. Account lll'J 

STATEOFd/~ 
COUNTY OF k~ 

t 
) SS. 
) 

FOX RIVER VALLEY RAILROAD 
CORPORATION, a Wisconsin 

:::~pora~d 
Robert E. Dowdy ~~ 
Pr-:::s tch=nt ti 

Befo1·e me~~d /( {?J/)c/, :i notury public in and 
for s~id County and State, personally appedred FOX RIVER VALLEY 
RAILROAD CORPORATION, by Robert E. Dowdy and Charles D. Martin, 
!?resident and VP F1nance and Accounting, respectively, to me 
known to be the persons who executed the foregoing deed and 
acknowledged the same. 

47
_Given under my 
~ ' 19/!d. 

i1t 
hand and o'ff1c1al seal, this 2_ day of 

My Commission expires: 

~Ii., 19/J. Notary Public: 
(SEAL) 

This instrument was drafted by Yasmina Rahal, Esq, 
Skadden, Arps, Slate, & Flrnn 
333 West Wacker Drive . ' 
Chicago, Illinois 60605 ; i !~'. \ -"" 

I' 
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S~ATE O~ W!SCONS?N 

Strips of land of varying widths located in the County 
of Outagamie, State of Wisconsin, includinq all of Grantor~s 
~ighta of way, st~tion grounds and other real property 
associated therewitn, not previously conveyed and not ex
cluded and excepted herein, a.11 as located over~ across and 
upon the following described lands, to wit: 

W.MSFEH q-<J 
s J.q 55.Q.. 

I06'T"ewt11 ;wm...J?An ... or w;sc;m11 
Beginning, at. t:he intaraection of ths center tin• of t.he 

~~antor' e ~in l.ino track ext!!:.ding from Milwaukee, Wi•eoruail1 co 
l!!'owud, W:laconein (th.rough. Fond du Lac a"'"\ Green Bay) and the 

Southerly line of 01.l.tag~mie County, Wiaconsin, 'being al*o ~ point 
on thtit Sou.t:l·-·•:rly line of Sctetion 33, Towushi9 ;u l't~rth, ~u:ige l 7 

I S:aa.t of the Fou:rt.h ;>rinc:ipal Meridian, distant 706 f~et: B.a•t'1rly of 
th.• .Southw&ttt corn.a::: the%"eof; t~e:nc:e Northeaat:e:rly a.long eaid main 
line track c:ent.e:r lino t:ra.ve:i:sing the following Sections: 

II:flh~p 2t ~t;tJ\.. .J!~02LU..Ef9~ ~! tht rw;sh .U~;al tts?idUo. 
• 11~ l I .... Z1, 1'1, 15 JI\. 

m 
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~Mf.NU! WJm mn qr !!J!CQX!I!! 

••91..l'lt.1.n9 •t " po!J:lt (W.P. Hl.lll locat•~ 1Jl t.ot 2 o! S•C· 
. uon ·.u. k'tt.b of t.b• !'CK Uur, 'r'cwnS!Up ll North, a.a.nqt1 11 r.aat 
oJ tl).- rcN:-t.11 1'r1Acl.pll 111ar1.d11.n, add point .t>eLe; tll• UtUr••C• 
uon ct t."l• &a•tarll une . .uon of t.r.. 10\ltil 11.l:i• cf lle>Clt 13 1.n 
tb• 1eccrtl~ :tl•t o t..edyard a.1\4 the ea.ntsr lLC• of th• Gra.ntor• 1 
araAcb t.1.l'.I• a.1.Q t;:ack nt&Ddln~ trm 1.DUi:auna. WUc.eAS1.ft t.::i N.-w 
t,ondon, wuca:aJJ:i; t.h~c• wat1rly alon9 aa1d tr&11eh t.1.n• u1.o 
uoc.l tnYatU.::i; t.be !ollowl.ll; a.c:u~: 

nwnih1;z u l!ortn. uo2• u "'~ Jlt ~b• ~h ?UffiRO H'qd 1 u'. 
s.acUon• :u, 2>. "'· :u, ii, 17, 21, 2J JC, &.out.l'.I ot tn• 
fl)Z 11Vet' I 

:gwnsn1~ 21 Morto. !•Og1 ii Et!t or tbt r~.:arr1ne1p1l Htrld110, 
Set:tl.OO• 15, 3', n. H. )J, ll, 21, ;o. ll U; 

:tz!OlhiR ll !!crth, l!iDS!f 11 lllt ~thl ti\!rt..l.l ?Un;ipll MU:iditn, 
l•C:tlCAll 1J, 12, u. 10, J, '· l •; 

t.2'!C•l'llp ;i.iiillctb. Blt!Qt u Jut 2r t111 P:!QlrttJ l!t.l.D.:~o•l J:tarldan. 
sac:t1cina: 1 1; 

l'.P."D.lh1p U JlgrtQ. ,g&l)qt l5 hU pt th• ~rtb.· •r1nc1pfll t:ttr1"1Jn. 
uc:u~• u. lt. i'7, :u. n, :20; u, u a::1 '~ 

to a point (:-1.P HO 90 .. /·hn the Southwest Quarter of the 
North~est Quarter of aald Section 1, said point being a point so 
feet Southerly, ~eaeured at r1qht angles. from the center line of 
the rnain track of the Green Say and Western Railroad Company, and 
there t~::-mi.nating; JNl;Lunr:-ii;i all cf the G:-antor' e epur. tri\ck n.ghc.
cf·way kn.own a:s 'the "K1m.berly-ti.ttle Ch·~te ::...oop" located ~ortberly 
o( the abovl! described Branch Line main tracit Hl Sect1.or.a 25, :!6, 
27 and 28, all South of the fox Rlver. ln To-.mship 21 North, Ran9e 
18 East. of the fourth rnnctp.il Meridian: ALSO rn~WDINQ all of -:. ie 
o-rantor• e spur track right ·ot>way extend.1n9 Westerl.y from the above 
del!cribed Branch LHl.<! rr.ain tr-ack Lr\ the Southwest Quarter of 
Section 7, '1'0....n·ah1p 2Z North, fl.ange 1'3 East of c.he Fourth Principal 
Meridun1 bJ,.SO INCj..tlt!!liG all of the Grantoi;-• ;i spur track nghts-of
way extending Southerly from the above descr~bed Bran~h Lin~ main 
track (~xtend~ng from KauK~uµa to N~~ Landoni through sectlcne ll 
and :n, South of the Fo:ic Rl ver, ln To.ms nip 21 Uorth, Range 1 B East 
of the Fourth Princi:pal Mendun to a po1m; ln Government LOt 8 i.n 
said Section 21. be1ng on the moot Non.herly llne· of a pa.reel of 
land d~!cribed as follo~s: 



i 

J I 5552 I 50 
EXCLUDING.AND EXCEPTING all of the Grantor•s right. 
title and interest in the following described lands, 

• to wit: · 
lll.L THAT PART OF GOVERHHENT LOTS 3 AMO 4 OF SECTIOH 27, T21H, RlSE • 
VILLAGE OF KIMBERLY' OUTAGAMIE COUNTY' WISCONSIN ao~n~o AttD DESCRIBE[) fS FOLLOWS: 
• 
B~GlfffflHG AT THE IHTERSECTION OF THE SOUTHERLY LINE OF LANDS OWHED 1 BY 

l"HE FOX RIVER VALLEY RAILROAD, THE EAST LINE OF MAIN STREET AND THE 
fl.ORTH LINE OF BEVERLY STREET~ THtNCE NORTHWESTERLY ALONG SAID SOUTHERLY 
LINE 550. 77. FEE.T ALONG THE ARC OF A 635. 30 FOOT RADIUS CURVE CONCAVE 
Ito THE SOUTHWEST HAVING A CHORD OF N73°Jo•42 11 W 533.68 FEET TO THE 
"-ORTHWEST CORNER OF LOT 2 OF BLOCK 56 or GILHORES PLAT; THENCE 

~
00°18t27"W 65~57 FEET iO THE HOR1HERLY LINE OF LANDS O'rmEO BY THE FOX 
IVER VALLEY RAILROAD; THENCE SOUTHEASTERLY ALONG SAID NORTHERLY LINE 
42.07 FEET ALONG THE Anc OF A 701.30 FOOT RADIUS CURVE CONCAVE TO 

,lHE SOUTHWES"( 1Hf,V!NG A CHORD OF 575°26~ 35"E 528.67 FEET TO THE INTEH
IECTION WITH 1HE EAST LINE OF MAIN STREET EXTENDED: THENCE s_oo 0 1s•so11E 
1'lONG SAID LINE 85.16 FEET TO THE POINT OF BEGINNING CONTAINING 0.827 

OF LANO MORE OR LESS, AND SUBJECT TO /\LL EASEMENTS ANO RESTRICTIONS 
RECORD. -

Return to - State Title Services Inc. 
P. 0. BOX 85355 
Lincoln NE 68501-5355 



Jamie Sova 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Jim Walsh 
Thursday, June 26, 2014 11:38 AM 
Jamie Sova 
FW: Kimberly Toilers letter 
Union Pacific - Kimberly Toilers Information 09-12-12.pdf 

From: Toilers, Kimberly - DOT [mailto:Kimberly.Tollers@dot.wi.gov] 
Sent: Thursday, September 13, 2012 9:37 AM 
To: Wood, Doug - OCR 
Cc: Jim Walsh 
Subject: FW: Kimberly Tollers Letter 

Doug, I'm trying to find abandonment info for a RR trestle I spur in Appleton for the City. The bridge appears to be part 
of an old industrial spur track owned by CNW then sold or "assimilated" by UP. Outagamie County GIS lists the current 
owner as UP. (I think UP maybe disputing this). Jackie at CN told me they are definitely not the owners despite owning 
track up to the spur on Grand Chute Island. 

RHS has no info about an abandonment at this location and I find nothing in the STB database or Hein online. Is there a 
way to find out if the OCR ruled on an abandonment of the spur in past? 

Thanks, 
Kim 

1 
I 

EXHIBIT 

H 
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From: Jim Walsh [mailto:Jim.Walsh@appleton.org] 
Sent: Wednesday, September 12, 2012 10:46 AM 
To: Toilers, Kimberly - DOT 

. Subject: Fwd: Kimberly Toilers Letter 

Kimberly, 
Information from the City is attached. Thank you. 
Jim 

James P. Walsh 
Appleton City Attorney 

I 100 N. Appleton St. 
I Appleton, Wi. 54911 

(920) 832- 6423 I fax (920) 832-5962 

>>>Jamie Sova 9/12/2012 10:23 AM >>> I Here is the letter with the attachments. 

2 



I 
I 
I 
I 
I 
I 
I 
I 
I 

I 
I 
I 
I 
I 
I 

OFFICE OF THE CITY ATTORNEY 

" ... meeting community needs ... enhancing quality of life." 

September 12, 2012 

Ms. Kimberly Toilers 
Wisconsin Department of Transportation 

Re: Abandoned Railroad Llne in the City of Appleton 

Kimberly: 

100 North Appleton Street 
Appleton, WI 54911 

Phone: 920/832-6423 
Fa...""C 920/832-5962 

VIAEMAlL 

Thank you for your email of September 11, 2012 indicating what information you would need from 
the City of Appleton to assist us in determining ownersrup and abandonment status of a 1:ail.road line 
in the city of Appleton. I lliive attached for your in.formation a diagram and legal description of the 
property and trestle the City of Appleton is interested in. 

As to ownership, our research indicates that the track was originally owned by the Chicago and 
N orthwestem Railway Company and that ownership of the track then passed to the Union Pacific in 
1995. We have not looked at the issue of who operated last on this particular line. If that is a piece of 
information that would be of assistance to you we can certainly follow up and see what the City ha.s. 
Once again, thank you for your willingness to help. If there is additional information that you require, 
please do not hesita.te contact me. 

Sin?/y, 

JCwilih 
City Attomey 

Enclosure 

JPW:jls 

J:\ATTORNE'i'\WORD\JPW\LETTERS\RR • K!MBERLYTOUERS RE UNION PAORC RR ABANDONED LINE 09-U-12DOC 

James P. Walsh 
City Att017!9 

Ellen Totzke 
Depury Cit; Amn11y 

Christopher R. Behrens 
Arsistant Ciry Atturnry 

Stacy Doucette 
hsi.sta11t City Attomry 
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CITY OF APPLETON 
NOTE: THE IMPROVEMENTS SHOWN ON IBIS EDrn!BIT 
ARE SHOWN BASED ON DATA Dl!RNED FROM 
AERIAL PHOTOGRAPHY AND ARll NO SUBSTITUTE 
FOR A CURRENT /\ND AC CURA TB BOUNDARY AND 
rMPROVEMENTLOCAT!ON SURVEY-
TifE GRAPHIC REPRESENTATION OF PARCEL LlNES 
SHOWN ON TIIIS MAP ARE BASED JN PART UPON 
ASSESSMENT RECORDS OF Il!E CITY OF APPLETON 
AND ARE AS AC CURA TE AS TIIE RECORDS THEY ARE 
TAKEN FROM AND ARE NO SUBSTITIJTE FOR A 
CURRENT AND ACCURATE BOUNDARY AND 
IMPROVEMENT LOCATION SUll VEY. 

DEPT. OF PUBLIC WORKS 
ENGINEERING DIV1SION 
100 NOR11f APPLETON STREET 
APPLETON, WI 54911 
920-832-6474 
DRAFTED BY: T_ KROMM 
H:\ACAD\PROPERTY ACQ\RR EO LA WE ST 072709 



RAILROAD PROPERTY LEGAL EAST OF LAWE STREET TO WJSCONS1N DAJR!ES CO-OP 

All OF THE OWNER'S INTEREST IN: 

- - ' 

A PART OF LOT 3, BLOCK E, LAWSBURGH PLAT IN FIRST WARD OFTHE CITY OF APPLETON, ACCDRDlNGTOJOHN STEPHENS MAP 

OF 1872 AND BEtNG LOCATED IN THE NW X OF THE NW Y. OF FRACTIONAL SECTION 36, TOWNSHIP 21 NORTH, RANGE 17 EAST, 

CITY Of APPLETON, OUTAGAMIE COUNTY, WISCONSIN, BElNG ALL THOSE LANDS IN AND MORE FULLY DESCRIBED IN A 

WARRANTY DEED RECORDED IN VOLUME 39 OF DEEDS ON PAGE 436 AS DOCUMENT N0.56579 AND RECORDED ON APR!L li™, 

1881 fN THE OUTAGAMIE COUNTY REGISTER OF DEEDS OFFICE 

AND 

A PART OF LOT 3, BLOCK E, LAWSBURGH PLAT IN FIRST WARJJ OF THE CITY OF APPLETON, ACCORDING TO JOHN STEPHENS MAP 

OF 18n AND B~JNG LOCATED IN THE NW 74 OF THE NW Y. OF FRACTIONAL SECTION 36, TOWNSHIP 21 NORTH, RANGE 17 EAST, 

CITY OF APPLETON, OUTAGAMIE COUNTY, WISCONSIN, BEING ALLTHOSE LANDS IN AND MORE FULLY DESCRIBED IN A 

WARRANTY DEED RECORDED lN VOLUME 49 OF DEEDS ON PAGE 287-288 AS DOCUMENT N0.50716 AND RECORDED ON 

AUGUS'T i™, 1879 IN THE OUTAGAMIE COUNTY REGISTER OF DEEDS OFFICE 

AND 

A STRIP OF LAND AND/OR WATER SO FEET IN WlDTH AND BEING A PART OF LOT 1, BLOCK E, LAWSBURGH PLAT lN FIRST WARD. 

OF 1HE CITY OF ~PPLETON, ACCORDING TO JOHN STEPHENS MAP OF 1872 AND ALSO A LANDS UNDER WATER ADJACENT TO 

SAID LOT AND BEING LOCATE~ tN ~HE NW% OF THE NW}.( OF FRACTIONAL SECTION 36, TOWNSHIP 21 NORTH, RANGE 17 EAST, 

CITY O_F APPLETON, OUTAGAMIE COUNTY, WISCONSIN, BEING NL OF THOSE LANDS IN AND MORE FULLY DESCRIBED IN A DEED 

RECORDED IN VOLUME 46 OF DEEDS ON PAGE 615 AS DOCUMENT N0.51521 AND RECORDED ON NOVEMBER Sru, 1879 fN THE 

OUTAGAMIE COUNTY REGISTER OF DEEDS OFFICE. 

AND 

A PORTION OFTHOSE LANDS DESCRfBED IN A GRANT OF RlGHT OF WAY DOCUMENT RECORDED IN VOLUME 49 OF DEEDS ON 

PAGE 555-558 AS DOCUMENT N0.55201 AND RECORDED ON NOVEMBER 17rn, 1880 JN THE OUTAGAMJE COUNTY REGISTER OF -

DEEDS OFFICE AND BEING MORE FULLY DESCRIBED AS FOLLOWS: 

A STRIP OF LAND AND/OR WATER 50 FEET !N W!DTHAND THE CENTERLINE OF WHICH IS DESCIBED BY:_ COMMENCING ATTHE 

lNTERSECTION OF THE CENTERLINE OF OF AN EXJSllNG RAILROAD TRACK OVER THE FOX RIVER WITH THE EAST UNE OFTHE NE M 
OF FRACTIONAL SECTION 35, TOWNSHIP 21 NORTH, RANGE l7 EAST, CITY OF APPLETON, OUTAGAMlE COUNTY, WlSCONSIN 

AND BEING THE POINT OF BEGINNING; 

THENCE NORTHWESTERLY, WESTERLY AND SOUTHWESTE_RLY 375 FEET±ALONGTHE CENTERLINE OF SAID RAILROAD TRACKS 

AND THE EXTENSION THEREOF TO THE EASTERLY LINE OF LAWE STREET AND THE TERMINUS OF SAlD 50 FOOT WlDE STRJP. THE 

SIDELINES OF SAJD 50 FOOT WIDE STRIP SHALL BE LENGTHENED OR SHORTENED TO MEET THE EASTERLY LINE OF LAWE STREET. 

THE ABOVE DESCRIPTIONS CONTAIN A TOTAL OF 0.64 ACRES OF LAND M/LAND .5 ACRES OF WATER M/l. 

SEE ALSO ATTACHED EXHIBIT ''A''. 

!~~U~l~~-~~-f8?sE ~l-~Hp-p~ ~-~-~(Jw_N~ TP'.-.~~i!!-~-~--~~~-i~P~c)~f ~~EXrs~~G
7 

RAl_~O~D- BR).0,~EST~l}CT1!R(T~~ T 
CROSSES.THE FOX. RlVERAf'ID TJ:iATIS CONTArNED WlTHIN THE.AfORE DESCRIBED LANDS. 

C:\Temp\XPgrpwise\RaHroad eo Lawe Street 072709.doc 



Jamie Sova 

From: 
Sent: 
To: 
Cc: 
Subject: 

Jamie: 

Alfred.Forstall@stb.dot.gov 
Tuesday, August 12, 2014 4:12 PM 
Jamie Sova 
Michae I. H igg ins@stb.dot.gov 
Abandonment record search - City of Appleton Trestle 

My apologies for taking so long to answer your request for information about the Fox River railroad trestle (Bridge No. 
1234 / 489 F. Ash Div.) in Appleton. You had asked three questions about the trestle. 1) Had it been abandoned; 2) if so, 
could you get copies of the documentation, and 3) if not, is there any information regarding the owner. 

Unfortunately, I was not able to find any records indicating that the trestle in question had ever been abandoned. Initially, 
the line in question ran across the Fox River on the trestle and along the north bank of the river before bending away from 
the river past Bellaire Park to a connection with the C&NW line to Green Bay. A 1928 map of Appleton on the Outagamie 
County website shows the line in place all the way to the connection with the Green Bay line. Subsequently, the 
connection was severed, but the remaining spur was left in place to serve one or two industries along the river. It is not 
clear when the connection was severed, but a 1957 USGS map of Appleton indicates that it was gone by that time. As 
the line was a through line of railroad at one time, the railroad probably should have asked the ICC for authority to 
abandon. However, I found no records of an abandonment of either the connection or the remaining spur. 

There are no records in the STB library regarding the ownership of the bridge. However, I think that the remaining spur 
(which if not abandoned is an active line of railroad), would otherwise have been conveyed to the Fox River & Western 
prior to the acquisition of the remaining C&NW assets by UP in 1995. If this is true, ownership of the spur and the bridge 
would have passed to Wisconsin Central and finally to Canadian National, despite its claims otherwise. How else could 
CN have come into possession of the approach track south of the river? (It is very likely that the remaining spur was 
defunct by the time of the CN acquisition of the WC, which may explain why CN does not claim ownership.) 

I regret that I was unable to find any abandonment records as that means that I am completely uncertain about the status 
of the bridge and the railroad line. Nevertheless, I hope this information is of some help to you. Please do not hesitate to 
contact me if further questions arise. 

Best regards, 

Fred Forstall 
U.S. Surface Transportation Board, Rail Customer and Public Assistance Program 
395 E Street SW, Washington, DC 20423 
202-245-0241 alfred.forstall@stb.dot.gov 

ta 
-~Opinions expressed by employees of the Rail Customer & Public Assistance Program (RCP A) of the Surface Transportation Board are theirs alone, and do not 
represent opinions ot; or by, the Board or its Cominissioners or Directors. Formal opinions of the Board may only be obtained via a formal proceeding. Positions taken by RCPA 
employees might not be followed by the Board should a formal proceeding be initiated; and spoken or written comments may be withdrawn by the Board at its discretion. All 
matters discussed with RCP A employees are confidential and subject to the same confidentiality provisions as administrative dispute resolutions pursuant to 49 C.F .R 1109 .3 and 
5 U.S.C. 574. Except as specifically set forth in 5 U.S.C. 574, neither RCP A employees nor the parties to an informal matter before the RCPA shall disclose any informal dispute 
resolution communication. 

From: 
To: 
Date: 
Subject: 

Jamie Sova <Jamie.Sova@Appleton.org> 
"Alfred.Fors!all@stb.dot.gov" <Alfred.Forstall@stb.dot.gov> 

07/2512014 02:34 PM 
City of Appleton Trestle 
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-GR.EF 

1150 Spnnghurst Drive. Suite 201 
Green Bay WI 54304~5950 
920 ! 592 9440 
920 592 S445 fax 
www.graef-usa.com 

Existing Structural Condition Report 

Date: 

To: 

Project: 
GRAEF Project#: 

Visit Date: 

Friday June 6th, 2014 

Mr. Bill Leeker, Park Planner 
Appleton Parks, Recreation, and Facilities Management Department 
1819 Witzke Boulevard 
Appleton, WI 54911 

Lawe Street Railroad Trestle - Appleton 
2014-2011.00 

Wednesday April 9th 2014 & Thursday May 22nd 2014 

Action: Assess the overall structural condition, integrity and stability of the railroad trestle. 
Advise in the ability to repurpose the structure as a pedestrian trail. Provide a cost estimate and 
recommendations regarding repairs necessary to repurpose the structure as intended. 

Structure Overview: 

2014-2011 00 

• Abandoned railroad trestle bridge spanning 
over the Fox River. 

• Constructed in 1917 by Chicago Bridge & Iron 
Works according to the plaque on exterior girder on 
the northwest corner of the bridge. Existing 
drawings of the structure are not available. 

• Last date of service of bridge is unknown, but it 
has been many years. 

• 14-spans, approximately 40' -4" long each 

• (4)-39 1/4" deep plate girders per span, spaced 
2'-6 1/8" oc 

• Topped with 7 %" x 8" high railroad ties spaced 
roughly 12" oc 

• A continuous longitudinal line of ties 8" x 5 W' 
high nest into the perpendicular ties with a 1" deep 
notch and are fastened to the perpendicular ties. 

• Abutments are cast concrete and are roughly 
perpendicular to the CL of the bridge. 

• Piers are steel encased concrete and are 
skewed to the CL of the bridge. 
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• 6" high steel bearings are used on both 
abutments and all but one pier ( l 51 pier from the 
east end) where the bearing height appears to be 
nearly flush with the top of concrete . 

• Steel angle outriggers spaced approximately 5' -
5" oc, extend 5' -3" from the center line of the south 
girder line to support a wood plank catwalk. 

• One rail road tie extends across the entire 
bridge to the end of the catwalk at intervals of 
approximately 5'-0" oc. These ties are not 

necessar ily aligned with the outriggers. 

• Full depth plate diaphragms with angles at the 
top and bottom are located between the exterior 
girders and the interior girders. 

• Angle cross bracing is provided near the top 
flange between the interior girders. 

Observation Summary: 

• More than half of the railroad ties show visible signs of significant to complete 
deterioration. The other half are very weathered and may also be structurally 
inadequate despite a relatively better appearance. (Photo 1) 

• The steel plate girders below are in poor condition with the following issues noted : 
o Roughly 2/3 to 3/4 of the plate girders have large amounts of corrosion and section 

loss in the webs, bottom flanges and stiffeners near the ends of the girders. (Photos 
2 & 3) 

o The web at the bottom flange and the vertical leg of the bottom flange in at least 
1/3 of the interior girders and roughly 3/4 of the exterior girders have section loss 
with in center portion of span . (Photos 4 & 5} 

o At least 1/3 of the interior girders and 2/3 of the exterior girders (interior face) have 
significant section loss in the stiffeners and/or bottom flanges at the stiffeners. 
(Photos 6 & 7) 

• More than 1/3 of the bearings have anchor bolt section loss. The majority of the 
bearings themselves may be able to be cleaned and salvaged, but the anchoring will 
need to be replaced in many locations. (Photo 8) 

• The piers are in fair condition. Depth wa s checked with an extended rod along the 
edges and out from the pier to see if scour has occurred. The depth was then compared 
to the depth of the channel mid distance between piers in a few locations. The depths 
were relatively consistent which leads us to believe that the piers are sound with regard 
to scour. The upper portions of all the piers are experiencing concrete spalling, 

Mr. Bill Leeker -2- June 6'". 2014 

2014-2011 .00 
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' Photo 2 - Corrosion at Girder Ends 

Mr. Bill Leeker -5- June 61h, 2014 

2014-2011.00 
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Photo 3 - C-0rrosion at Girder ,Ends 

I 

,-,. 
- ... 

Photo 4.,.. Corrosion at Girder Mid-span 

Mr. Bill Leeker -6- June 61
h, 2014 

I 2014-2011.00 
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Photo 5 - Corrosion at Girder Mid-span 
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I Photo 6 - Corrosion at Stiffeners 

Mr. Bill Leeker -7- June 6'h, 2014 

I 2014-2011.bO 
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Photo 7 - Corrosion at Stiffeners 

Photo 8 - Corrosion at Bearing1 Anchors Bolts 

Mr. Bill Leeker -8-

2014-2011 .00 
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Photo 10 -Vegetation Growth at Pie r 

Mr. Bill Leeker -9-

I 2014-2011 .00 
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Phot.o 11 - Pitting of Steel Casing at Pier 
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Mr. Bill Leeker -10- June 6th, 2014 

2014-2011 .00 
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Photo 13 - Concrete Deterioration at West Abutment 
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Photo 14 - Concrete Deterioration and Soil Protection at ~west Abutment 

Mr. Bill Leeker -11- June 61t1, 2014 _ 

2014-2011.00 
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I Jim Walsh 

From: Tom Zalewski <tzalewski@bloomcos.com> 
Monday, June 18, 2012 1:14 PM sent: 

To: 
Cc: 
Subject: · 
Attachments: 

Jim Walsh 
Chad Weyenberg 
Trestle Costs 
Trestle Sketch.pdf 

I Jim 

Bloom Companies performed a cursory inspection of the "trestle bridge" that crosses the Fox River on May 9, 2012. The 

I bridge is owned by the XXX Railroad and the City of Appleton may purchase the bridge for purposes of converting it to a 
pedestrian bridge. The bridge is composed of built-up steel girders with timber ties with ·one set of rails that are still in 
place. There is also a timber walkway located to the side of the rails. The steel girders tonsist of a steel web plate with I steel angles riveted to the top and bottom to act as flanges. 

The timber ties and walkway are in very poor condition and could easily fail from a person walking on them. The steel I girders are in fair condition exhibiting approximately 20% section loss on average througho.ut the girders. Some portions 
of the girders are in very poor condition, including the girder ends at the abutments where the webs exhibit 100% . . 
section loss. Many of the rivets are severely rusted. and missing their heads. There is also pack rust in many areas 
between the angles that act as flanges and the web girder. 

I 

I 

The City of Appleto~ should consider the following when purchasing the bridge: 

1. The timber ties are in very poor co_ndition and the public should not be allowed access to the br"idge due to 
safety concerns. There will be a cost to denying access to the bridge. The City should develop an access 
restriction plan and detern:iine the costs. 
2. The steel webs will require spot repairs, especially in areas of 100% section loss. These repairs will consist 
of welding or bolting steel plates on both sides of the webs. We estimate, these costs to be $10,000. 
3. Despite the section loss, the built-up girders are overdesigned for a pedestrian bridge and likely to have 
considerable reserve capacity; however the reserve capacity is dependent on the condition of the rivets which 
are in poor con.dition. We recommend replacing some of the rivets with bolts so there is at least one new bolt 
per foot in both the top and bottom flanges. We estimate that this cost will be $30,000. 
4. Mobilization. Most contractors will charge a "mobilization" cost for any repairs made on the bridge. We 
·estimate that this cost will be $10,000. 

·The above costs are very approximate and do not include any costs to convert the bridge to pedestrian bridge, only costs 
that would repair the existing bridge. 

Tom 

I Tom Zalewski, PE, SE 
Associate Vice President 

.~BLOOM COMPANIES, LLC 
· 5801 Research Park Blvd 

Madison, WI 53719 

I 
608-515-3525 
tzalewski@bloomcos.com 
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