PUBLIC VERSION

BEFORE THE
SURFACE TRANSPORTATION BOARD

E.I. DUPONT DE NEMOURS & COMPANY
Complainant,
V. Docket No. NOR 42125

NORFOLK SOUTHERN RAILWAY COMPANY

Defendant.

N N N N N S N N e N Nas

REPLY EVIDENCE OF
NORFOLK SOUTHERN RAILWAY COMPANY

NARRATIVE SECTIONS III-C THROUGH III-D

(Volume 2 of 5)
John M. Scheib G. Paul Moates
David L. Coleman Terence M. Hynes
Christine I. Friedman Paul A. Hemmersbaugh
Norfolk Southern Corporation Matthew J. Warren
Three Commercial Place Hanna M. Chouest
Norfolk, VA 23510 Marc A. Korman

Sidley Austin LLP

1501 K Street, N.W,
Washington, D.C. 20005
(202) 736-8000

(202) 736-8711 (fax)

Counsel to Norfolk Southern Railway Company

Dated: November 30, 2012 Filing Contains Color Images



SHORT FORMS FOR FREQUENTLY CITED CASES

The following short form case citations are used herein:

AEPCO 2001

AEPCO 2002

AEPCO 2005

AEPCO 2011

AEP Texas

CP&L

Duke/CSXT

Duke/NS

Duke/NS Reconsideration

FMC

1P4

M&G

Major Issues

Arizona Electric Power Cooperative, Inc. v. Burlington Northern
& Santa Fe Railroad Co. & Union Pacific Railroad Co., STB
Docket No. 42058 (served Dec. 31, 2001).

Arizona Electric Power Cooperative, Inc. v. Burlington Northern
& Santa Fe Railroad Co. & Union Pacific Railroad Co., 6 S.T.B.
322 (2002).

Arizona Electric Power Cooperative, Inc. v. Burlington Northern
& Santa Fe Railroad Co. & Union Pacific Railroad Co., STB
Docket No. 42058, (served Mar. 15, 2005)

Arizona Electric Power Cooperative, Inc. v. Burlington Northern
& Santa Fe Railroad Co. & Union Pacific Railroad Co., STB
Docket No. 42113, (served Nov. 16, 2011)

AEP Texas North Co. v. BNSF Railway Co., STB Docket No.
41191, (Sub-No. 1) (served Sept. 10, 2007)

Carolina Power & Light Co. v. Norfolk Southern Railway Co., 7
S.T.B. 235 (2003)

Duke Energy Corp. v. CSX Transportation, Inc., 7 S.T.B. 402
(2004)

Duke Energy Corp. v. Norfolk Southern Railway Co.,7 S.T.B. 89
(2003)

Duke Energy Corp. v. Norfolk Southern Railway Co., 7 S.T.B. 862
(2004)

FMC Wyoming Corp. v. Union Pacific Railroad Co., 4 S.T.B. 699
(2000)

Intermountain Power Agency v. Union Pac. R.R. Co., STB Docket
No. 42127 (served April 2, 2012).

M&G Polymers USA, LLC v. CSX Transportation, Inc., STB
Docket No. 42123 (served Sept. 27, 2012)

Major Issues in Rail Rate Cases, STB Ex Parte No. 657 (Sub-No.

1) (served Oct. 30, 2006), aff’d sub nom. BNSF v. STB, 526 F.3d
770 (D.C. Cir. 2008)



McCarty Farms

Otter Tail

SAC Procedures

TMPAT

TMPA Il

West Texas

WFAT

WFA Il

WP&L

Xcel

McCarty Farms, Inc. v. Burlington Northern, Inc., 2 S.T.B. 460
(1997)

Otter Tail Power Co. v. BNSF Railway Co., STB Docket No.
42071 (served Jan. 27, 2006)

Procedures for Presenting Evidence in Stand-Alone Cost Rate
Cases, 5 S.T.B. 441 (2001)

Texas Municipal Power Agency v. Burlington Northern & Santa
Fe Railway Co., 6 S.T.B. 573 (2003)

Texas Municipal Power Agency v. Burlington Northern & Santa
Fe Railway Co., 7 S.T.B. 803 (2004)

West Texas Util. Co. v. Burlington Northern Railroad Co., 1
S.T.B. 638 (1996).

Western Fuels Ass’'n & Basin Elec. Power Cooperative v. BNSF
Railway Co., STB Docket No. 42088 (served Sept. 10, 2007)

Western Fuels Ass’n, Inc. v. BNSF Railway, STB Docket No.
42088 (served Feb. 17, 2009)

Wisconsin Power & Light v. Union Pac. R.R. Co., 5 S.T.B. 955
(2001)

Public Service Co. of Colorado d/b/a Xcel Energy v. Burlington
Northern & Santa Fe Railway Co., 7 S.T.B. 589 (2004)



AAR
ABC
AEI
AEO
AFE
APA
AREMA
ARIL
ATC
B&B
BCFD
BCY
BMP
BNSF
BRC
C&S
CAGR
CAPP
CBG
CDL
CFS
CMA

CMP

ACRONYMS
Association of American Railroads
Algorithmic Blocking and Classification
Automatic Equipment Identification
Annual Energy Outlook
Authorizations for Expenditure
Administrative Procedure Act
American Railway Engineering and Maintenance-of-Way Association
Arrival at Intransit Location
Average Total Cost
Bridge & Building
Billion Cubic Feet per Day
Bank Cubic Yard
Best Management Practices
Burlington Northern Santa Fe Railway Company
Belt Railway of Chicago
Communications and Signals
Compound Annual Growth Rate
Central Appalachian
Coal Business Group
Commercial Driver’s License
Commodity Flow Survey
Chemical Manufacturers Association

Aluminized Corrugated Metal Pipe



CRE
CSAPR
CSXT
CTC
CWA
CWR
DCF
DFLC
DME
DMF
DMI
DOT
DP
DRR
EAP
ECY
EIA
EMT
ENS
EOS
EPA

- ERP
EVA
FAS

FASB

Counselors of Real Estate
Cross-State Air Pollution Rule
CSX Transportation, Inc.
Centralized Traffic Control
Clean Water Act

Continuous Welded Rail
Discounted Cash Flow
Departed From Location
Dimethyl Ether

Dimethyl Formamide

Digital Mapping Index
Department of Transportation
Distributed Power

DuPont Railroad

Employee Assistance Program
Embankment Cubic Yard
Energy Information Administration
Elizabeth Marine Terminal
Emergency Notification Signs
End of Siding

Environmental Protection Agency
Enterprise Resource Planning
Energy Ventures Analysis, Inc.
Financial Accounting Standards

Federal Accounting Standards Board



FED
FELA
FMLA
FRA
FRICS
FSC
G&A
GAO
GDP
GVW
HM-1
HTUA
ICC
ICHD
IHB
ISA
ITMS
KCS
LARS
LCY
LNW
LUM
MAI
MATS

MGT

Failed Equipment Detector

Federal Employers Liability Act

Family and Medical Leave Act

Federal Railroad Administration

Fellow of the Royal Institute of Chartered Surveyors
Fuel Surcharges

General & Administrative

Government Accountability Office

Gross Domestic Product

Gross Vehicle Weight

United States Hazardous Materials Instructions for Rail
High Threat Urban Area

Interstate Commerce Commission

Interchange Delivery

Indiana Harbor Belt Railway

Intercarrier Service Agreement

Integrated Transportation Management System
Kansas City Southern Railway

Locomotive Assignment and Routing System
Loose Cubic Yard

Louisiana and North West Railroad
Locomotive Unit Mile

Member of the Appraiser Institute

Mercury and Air Toxics Standards

Million Gross Ton



MMBtu million British Thermal Units

MOW Maintenance-of-Way

MRE Market Research and Economics Group
MSE Mississippi Export Railroad

MSP Modified Straight-Mileage Prorate
N&W Norfolk and Western

NAPP Northern Appalachian

NARS Non-accident Releases

NERC North American Electric Reliability Corporation
NMC Natural Moisture Content

NPRM Notice of Proposed Rule Making
NRCS Natural Resource Conservation Service
NROI Nét Railway Operating Income

NS Norfolk Southern Railway Company
NYMEX New York Mercantile Exchange

O/D Origin/Destination

OoMC Optimum Moisture Content

PACT Placed at Customer Facility

PFPS Pulled from Patron Siding

PHMSA Pipeline and Hazardous Safety Administration
PIH Poisonous-by-Inhalation

PRB Powder River Basin

PTC Positive Train Control

R/VC Revenue to Variable Cost

RCAF | Rail Coal Adjustment Factor



RCP Reinforced Concrete Pipe

RCRA Resource Conservation and Recovery Act
ROW Right-of-Way

RPMS Real Property Management System
RSAM Revenue Shortfall Allocation Method
RSC Rail Security Coordinator

RTA Railroad Tie Association

RTC Rail Traffic Controller

SAC Stand-Alone Cost

SARR Stand-Alone Railroad

SCAN Soil Climate Analyst Network

SCTG Standard Classification of Transportation Goods
SFAS Statement of Financial Accounting Standards
SIP State Implementation Plans

SPLC Standard Point Location Code

SSA Shared Asset Area

SSI | Sensitive Security Information

STB Surface Transportation Board

STCC Standard Transportation Commodity Code
SWPPP Stormwater Pollution Prevention Plan
T&E Train & Engine

TBT Thoroughbred Bulk Terminal

TCS Triple Crown Services

TDIS Thoroughbred Direct Intermodal Services
TIH Toxic-by-Inhalation



TKMV

T™MS
TRANSCAER
TRRA

TSA

TYES
USDOT
USPAP
WQMP

WSS

WTI

Track Move/Inventory Move

Transportation Management Services

Transportation Community Awareness and Emergency Response
Terminal Railroad Association of St. Louis

Transportation Security Administration

Thoroughbred Yard Enterprise System

U.S. Department of Transportation

Uniform Standards of Professional Appraisal Practice

Water Quality Management Plan

Web Soil Survey

West Texas Intermediate



PUBLIC VERSION

Table of Contents
Page
L COUNSEL’S ARGUMENT AND SUMMARY OF EVIDENCE .......cccocccvvnivinninnnnen. I-1
A. OVERVIEW Lottt st st n e I-1
B. SUMMARY OF NS’S REPLY EVIDENCE .....ccccovveviiriininenereeccnreeinns I-14
IL. MARKET DOMINANCE ......ccviiiriieinentnireeeeetseiseie e, I-15
A. Quantitative Market Dominance...........cocceovvvveeeviicverierinnrvinnnns I-15
B. Qualitative Market Dominance...........ccceveevvveveerieseereereeeeennens I-18
III.  STAND ALONE COST ...ccooiriiiienenentrirreenesereee e I-25
A. Traffic GroupP ...coovveerieieerec et I-25
B. Stand Alone Railroad SyStem ......c.cocveviverrenerininrcneneneneninnns 1-40
C. Operating Plan ...........ccoovivmincrnnienecncinerirne e [-46
D. Operating EXPENSES .......cvveerivervenienenrenerreeenissieseeseesaesensenenns I-57
E. Non-Road Property Investment ..........cccoceveveiinineneevcriennennnnnnn 1-62
F. Road Property Investment........cccocevvvereevcninininenneeeeeiennn [-62
G. Discounted Cash Flow Analysis........c.ccoovevvevieriiiiieniceieereen I-70
H. Results of SAC Analysis......ccccovvvereverinieniineinieeeeeesene I-71
C. CONCLUSION. ..ottt sttt st v e [-71
IT. MARKET DOMINANCE .....ccooiiviereiineseeseee e [1-A-1
A. QUANTITATIVE EVIDENCE .......ccooiiiririiiriniiciren s [I-A-1
1. Traffic and Operating Characteristics..........cecvvvevrerveiereneveeveereerennn, 1I-A-2
a. Loaded MILES ......cocevviiriiiiecieeiecieeie et II-A-2
b. TONS PEI Cal v II-A-9
2. Variable CostS.....c.ooverirrriiiirirceeceeese e e II-A-10
II. MARKET DOMINANCE ........ccoritrtree ettt II-B-1
B. QUALITATIVE MARKET DOMINANCE .......c.ccoooovviiioiieeeesee e, II-B-1
1. Intramodal Rail Competition ...........ccoeveviveeieiriieieie e esenns [1-B-8
2. Intermodal Rail Competition ...........coceovvireeivreeererererseesreereeensnn [I-B-10
a. Motor Carriers Are Effective Competitors for the Transportation of
Chemicals.......c.c.eivivirriieee e [1-B-13



1. Board and ICC Precedent Recognizes the Effectiveness of

Truck Competition. ........c.ceverieveirinvinenrnicinicnne, II-B-13
ii. Trucks Are Vigorous Competitors with Rail Carriers for
Transportation of the Trucked Commodities.............. 1I-B-21
iii. NS’s Experiences in the Marketplace Demonstrate That
Trucks Effectively Compete With Railroads for
Transportation of the Trucked Commodities. ............ 11-B-31

DuPont Is Well-Positioned To Take Advantage of Its Market
OPLIONS. c.eveveririeieeririrreerre e st et s e s tssreesbesanesreereesasesesosens II-B-34
The Board’s “Limit Price” Proposal Is Legally Flawed and
Economically Meaningless, and It Should Not Be Applied In This

CASE. cviiereceereeree ettt nr b e nne s I1-B-40
i. The Limit Price Approach Violates the Interstate
Commerce ACt. ....coovvveriiirienriieeee e [1-B-43
11 Adoption of the “Limit Price” Test in This Case Would
Violate the Administrative Procedure Act................. 11-B-46
iil. The “Limit Price” Test Is Arbitrary and Economically
Meaningless. .......cocveriiviirinenenirereseerese e 11-B-49

(a)  The Limit Price Test Ignores Relevant Market
Information. .........cocoveveeeniriniieinrccneenne I1-B-50

(b)  The Proposed Limit Price Test Uses Information
Irrelevant to the Existence of Competition. ...II-B-52

(©) The Proposed Methodology Does Not Overcome
the Acknowledged Weakness of R/VC Ratios as an

Indicator of Market Power Abuse.................. II-B-55
(d)  The Limit Price Approach Does Not Simplify
Market Dominance Determinations. .............. [1-B-56

DuPont’s Arguments That NS is Market Dominant Despite The
Existence of Cost-Competitive Truck Alternatives Should Be

REJECIEA. ...ooiiiiiieiiieiiciecertertcrerte e 1I-B-57

I DuPont’s Argument that The Board Cannot Consider
Whole-Route Intermodal Alternatives Should Be
ReJected.....coviiviieiriiesieiciccree e 11-B-58

(a) DuPont’s Narrow Interpretation of “Intermodal
Competition” Would Have Radical and Illogical

CONSEqUENCES. .....ccourveririeririririeeiecre s II-B-62
(b) The Statute Requires the Board to Consider Direct
Intermodal Competition. .........cccceevivvereenenenn. [I-B-67

(c) DuPont’s Claim That the Statute Prohibits
Consideration of Whole-Route Intermodal
Competition Is Wrong.........ccoeevvvveeernennneee, [I-B-72

i



(d) ICC and Board Precedent Support Treating Direct
Whole Route Competition as Intermodal
Competition, Not Geographic Competition...II-B-75

(e) DuPont’s Reliance on DMIR is Misplaced....II-B-81

(i) DMIR Did Not Provide Any Justification for

the Board’s Departure from Dayton Power.II-B-83
(i)  DMIR’s Dicta Could Not Change the

Regulatory Definition of Geographic

Competition Without Notice and

Comment........oceevvevererieenieneiiirenens 11-B-84
(iii)  The DMIR Dicta Misinterprets the
STATULE. ©ovevvverierenrererrere e 11-B-87
il. NS’s Rates Are In Line With the Market And Do Not Show
Market Dominance..........coovveveeneenveeciennienieereeseeneenns 11-B-92
iii. DuPont’s Contracts With Customers and Suppliers Do Not
Establish Market Dominance. .........c.ccocevvverenccrennnnne. [1-B-98
iv. DuPont’s Other Alleged Rationales for Market Dominance
Should Be Rejected. .......coevvveivcinriinncniicnicees [1-B-100
Effective Trucking Competition Exists for Ninety-Nine of the
ISSUE Lanes...c..ccvervieriirieecincrteeceees e [I-B-102
L. Overview of NS Approach to Identifying Competitive
ANCINALIVES 1ottt sne e erees [I-B-102
ii. There is Effective Trucking and Truck-Transload
Competition for Twenty-Three Sulfuric Acid
Lanes. .ocvvieiiriccrc e [1-B-108
(a) Sulfuric Acid Shipments From Red
LAON. it [I-B-111
(b) Sulfuric Acid Shipments from
Bellwood. ....ooovviiiiieiieeeniresiee e II-B-123
(c) Sulfuric Acid Shipments from Morses
Mill.ooeii s II-B-126
(d) Sulfuric Acid Shipments From Miami
FOIt .ot -B-127
1il. There is Effective Truck Competition for Eighteen
Titanium Dioxide Lanes. ..........ccccevvvvvvvieenecnnnnnn, I1-B-128
iv. There is Effective Truck Competition for Sixteen
Methylamine Anhydrous Lanes. ........c...cccoovevne.... [I-B-142
V. There is Effective Truck Competition for Eight Sodium
Caustic Lanes. ....c.ccocevvvvervninncnnennnisec e, [I-B-151
Vi. There is Effective Trucking Competition for Five Lanes of
Dimethyl Ether.......c.coooviviiiiinicceeeeen, II-B-157

il



vii.  There is Effective Competition from Trucks for Five

Petroleum Coke Lanes. .......ccoevvvvvnieincnniiiiiniinnnnnns [I-B-161
viii.  There is Effective Trucking Competition for Four Aniline
Oil Lanes. ....covveveevercenienninreninniecnecncerenneinenns [I-B-164
ix. There is Effective Truck Competition for Three
Methylamine Aqueous Lanes. ........ccveeervciniiecnns II-B-166
X. There is Effective Trucking Competition for Three Lanes
of Polyethylene. .....cccocvvveveeniniiniiinenicnicins [1-B-169
Xi. There is Effective Competition for Two Muriatic Acid
LaANES. coveiieieeee e [1-B-173
xii.  There is Effective Truck Competition for Two Oleum
LANES. ..veviveiiieieeenereeiete e I-B-175
xiii.  There is Effective Trucking Competition for the Two
Zircon Sand Lanes. .......cccocevevveniiiniincneninneens [-B-177
xiv.  There is Effective Trucking Competition for One Dimethyl
Formamide Lane. ........ccccovereevveenreeneninnneneceennens 1I-B-178
xv.  There is Effective Trucking Competition for One Lane of
Dimethyl Sulfate. .....occoovvviviiiiniieieceeiee e I1I-B-179
xvi.  There is Effective Competition from Trucks for the Lime
Lane€...cuioceieeenieneccereie et [1-B-181
xvil.  There is Effective Competition for One Potassium
Hydroxide Lane. ......ccccovevveerevvnieneriiiererecceevenenn, I1-B-183
xviil. There is Effective Competition for the Sodium Methylate
Lane. oo [1-B-184
xix.  There is Effective Competition for the Spent Sulfuric Acid
Lane.....cooiviiiiiiiiiiiicecre e 11-B-186
xx.  There is Effective Trucking Competition for One Sulfur
Trioxide Lane........c.cccevvivevenecrneceniennciesecseenen, II-B-187
xxi.  There is Effective Trucking Competition for One Waste
Liquids Lane. ....cccovvveviniineccceeeeeceec e [1-B-189
HI. STAND ALONE COST ..ottt ettt 1I-A-1
A. TRAFFIC GROUP.......coiviiiiiiinien st I1-A-1
1. Stand-Alone Railroad Traffic. ........ccocovviveiieiereiccceeee e HI-A-1
2. Volumes (historical and projected). .......ccovvvvveeiiriicviviiinecirieeeen. HI-A-2
a. C0aL ..t en I-A-4
i The 2010 NS Forecast.......coccvvevniveeveeenseereerreen, II-A-6
ii. Dramatic and Unforeseen Changes in U.S. Coal
Demand in 2011 and 2012. .....ccoovvvvrevviiiicecennn. I-A-11

iv



(@)  The Natural Gas “Revolution”—Abundant, Low-

Cost Natural Gas. .....cccoovvereeirerivenncnennnnens MI-A-13
(b) Environmental Regulations...........cc.cocoeeene.. HI-A-24
(©) Mild Weather in 2011-2012 Has Further Reduced
Utility Coal Demand. .........ccccccvevviinncnnnne. [I-A-30
1ii. Effects of Lower Utility Coal Demand. ................... 1I1-A-32
(a) Effects on NS Coal Customers. ........c.oceeun. MI-A-32

(b) Effects on NS Transportation of Coal.......... I11-A-34

iv. Application of Up-to-Date Authoritative EIA 2012 AEO to
Calculate DRR Coal Volumes. ........occcevvinivennnnee. II-A-36

(a) The DRR Coal Volume Overstatement Caused by
Use of the Outdated NS Forecast for 2011 Alone is
Substantial...........cceevererinceenenineseeceereneenne MI-A-37

(b)  DuPont’s Unprecedented Use of a CAGR for
Longer Term Coal Volumes Further Overstates
DRR Coal Traffic Volumes. .........ccoecvervenenne II-A-38

V. Because NS’s 2010 Coal Forecast is Outdated and
Inaccurate, the Board Should Use EIA 2012
FOTecasts. .......ccoovviinviniiniinieneeie e HI-A-41
Vi. NS’s Coal Region-Specific Application of 2012 AEO
Projections is More Accurate than DuPont’s Use of a
Single, Undifferentiated Aggregated Growth Rate for All
Coal TraffiC. ..coovvveiiiririnieevece e II-A-43
vii.  Projecting DRR Coke and Iron Ore Volumes.......... HI-A-50

b. Non-Coal Traffic VOIRIMES. .....ccvovvveiiriiecriiniieceeces I-A-51
i. TCS Traffic. ...ocvvcvveereiriee v II-A-52
il. Projected Traffic Volumes in 2016-2019. ............... 1I-A-52
iii. Leapfrog Cross-Over Traffic. .......c.covevvcevinrerrennnnn. II-A-53
Revenues (historical and projected)..........ccvvvervvenennnvencenvieciinnenne, M1-A-59
a. SINGLE-LINE. ...eomeeririrrerricreieeierie ettt I1-A-59
1. oAl MI-A-59
ii. Intermodal. .......ccvvveivviriccrcececeee e, MI-A-61

(a) Because the DRR Does Not Account For the Cost
HI-A-s of Certain Services Provided by TCS and
TDIS, It May Not Claim the Revenues Generated
by Those Services. .......ccocvvvverveevrerieininnee. HI-A-61



(b)  Attributing to the DRR Revenues from Traffic that
Use Facilities that are not Shared by the Issue
Traffic Would Create an Impermissible Cross-
SUDSIAY . 1evvvveeverereecnrininenriiese e II-A-64
(©) TCS Traffic Having No NS Rail
REVENUE. ....oveevirieirneieieneeieeeenn s II-A-66
(d)  DuPont Also Miscalculated TCS Revenue Growth
from 2010 through 2011, ......cooeiiinieiiinnn, I-A-67
iil. Fuel Surcharge. .......cccoceveviiininininiiniiiiniee II-A-69
Divisions—Existing Interchanges. ........ccococevveiiinnienennnn. II-A-73
1. Handling Carrier Payments........cccoccvvnivniniiiiinnnnne, HI-A-73
ii. Switching Carrier Payments. .......cccccoocvivniniiiininnn, [I-A-76
Divisions—Cross-Over Traffic.......ccooovvieeniiiiiinn, HI-A-77
i DuPont’s Significant Mileage Errors.........cocovene. HI-A-79
il. The Board Must Apply the “Average Total Cost” Rule and

Methodology to Allocate Crossover Traffic Revenues in

this Case. ...ovcevreriereerieieniereer II1-A-83
(a)  Background........cccooorirniiiiininiiine MI-A-85
(b)  The Board Must Apply the ATC Rule Because at

©

All Times Relevant to this Case, ATC Has Been the
Only Legally Valid Rule and Methodology
Governing Cross-over Traffic Revenue

AllOCatION. ....covvirreriieiierivrecre e III-A-86
As a Matter of Administrative Law, the Board Must
Apply the ATC Rule in All SAC Cases Unless and
Until it Has Completed a Full Notice-and-Comment
Rulemaking that Adopts a Different Rule. .. 11I-A-90

(i) The APA Requires that Legislative
(Substantive) Rules Be Adopted, Amended,
and Repealed in Notice-and-Comment
Rulemakings. .......ccoocevevivrvnnenrvennnnn, I-A-91

(1)  ATC is a Legislative Rule that May Be
Amended Only Through Notice-and-
Comment Rulemaking. .................... 111-A-93

(iit) Modified ATC—Which Sought to Amend
the ATC Rule—May Not Be Applied to this
Case, Because it Was Not Adopted in a
Notice-and-Comment Rulemaking and Thus
is Not a Valid Substantive Rule.....III-A-103

vi



II.

(d)

(iv)

(1)  Exceptions to the APA Rulemaking
Requirement Must Be Construed and
Applied Very Narrowly .....III-A-105

(2)  The Board Intended to Make a
Substantive Amendment to the ATC
Rule in Western Fuels........ I11-A-106

(3)  The Changes Made to the ATC Rule
by “Modified” ATC Further
Demonstrate it Was a Substantive
Amendment, Subject to Notice-and-
Comment Rulemaking '
Requirements. .......c.ccuneeee. II-A-108

)] “Modified ATC” was an
Amendment to the ATC Rule that
Modified that Rule. ............ I-A-112

An Agency May Not Avoid Notice-and-
Comment Requirements by Acting in an
Adjudication........cccoeeeeeuervereerenennnn. I-A-113

Equal Application of ATC to all Cross-over Traffic
is Logical, Fair and Fully Consistent With SAC
Rules and Theory. ......ccccccevrvirevivevrencnne II-A-116

(@)

(ii)

Application of ATC to Low R/VC
Movements is Not “Illogical,” and the
Concern that Led the Board to Modify the
ATC Rule is Not Present Here....... I1-A-118
Application of ATC to Low-Rated Cross-
over Traffic Selected by a Complainant is
Not Unfair. ......ccocovvevvivrnricecnene. HI-A-120

Recent Events Have Further Undermined the
Amended/Modified ATC Rule the Board Created
and Applied in Western Fuels.................... I-A-122

STAND-ALONE RAJLROAD SYSTEM.....cccceoniiniiiineneeeecsse e I1-B-1
B. STAND-ALONE RAILROAD SYSTEM.....ccoiiiirieieccereereea [I-B-1
1. Routes and Mileage.........couvvireiiererieiieniiiieieeceeeteseeeeiene s HI-B-1

a. Main LINE.....c.cviiiiiiiririrce e eresesrereee e HI-B-1



b. Branch LINES cuuevvverveeeeereeirereeeirrerereesseseeasassssrsreseesesssessssssssnes I11-B-3

c. Interchange Points.........cccceevvinenniniiiiincr I-B-4

d. Total Route Mileage .......cccceevevveriirininniiiiiniiecneieeice, 11-B-5

2. Track Miles and Weight of Track.......cccccovevieiecncrinicincniniiee I1I-B-7

a. Main LINES c.voovievereiericiereeeerircere s [I-B-11

b. Branch Lines. .....ccccvvverveninnnnnenienesereeneenesseseeennnsneneeens I-B-11

c SIAINES..eveeveererirririe ettt st MI-B-11

d Other TTaCKS. .vooviiviieiiieee ettt enesene [I-B-12

3. Y ATAS vttt ettt ettt et srr e [1-B-13

a. Miles and Weight of Yard Track .......coccovveenvinveiivecnnniens 11-B-14

4. L0 11 1< OO SUPROTOPION I-B-15

a JOInt FACIItIES .oovvviiiiicviecieeie e MI-B-15

b Intermodal Facilities ......cccceevvvvenriireirenerinieneeesescreee e MI-B-15

c. Automotive Facilities........ocecveeveerinireeiniriniese e, I-B-15

d. Transload Facilities..........ccvcvvivirienieniinienensenesesnereenennns [I-B-16

e Signal/Communications SYSeM ......ccevvvvreveerieeriernrienrerenenens I-B-16

f Turnouts, FEDs and AEI Scanners........coccocovvveveivreccveeennnen. I-B-17

g RTC Model Simulation of DRR Configuration................... [1I-B-18

HI.  STAND-ALONE COST ....ooiiiriieieireinieis sttt sre s nesre st sse s ssnesne s HI-C-1
C OPERATING PLAN ..ottt eaesne s evssre et ns HI-C-1
INTRODUCTION ..ottt st svaese e snseseeesanesnens I-C-1

A. DuPont Did Not Present A Feasible Operating Plan For
ItS SARR. oo s 1I-C-8

1. DuPont’s “Automated” Operating Plan Methodologies Are
Fatally Flawed And Should Be Rejected. .................. I1-C-8

a. DuPont’s Automated Operating Plan Is
Not Tethered to the Traffic That It
Selected. ...oovovrrinririereieree s MI-C-9
b. DuPont’s “Automated” Train Service Plan Failed
To Capture Tens Of Thousands Of Trains That Are
Necessary To Provide Complete On-SARR
SEIVICE....evveviiririeiriirirerevnr et 1-C-10

viii



C. DuPont’s Operating Plan Fails To Provide
Uninterrupted Train Service For “Rerouted”
Traffic. .o [I-C-22
d. DuPont Had All The Data Necessary To Develop
The Detailed Operating Plan Required By The
Board’s Regulations. ..........ccoeevevevvniniinininn MI-C-24
e. DuPont’s Yard Service Plan Is Based Upon
Mathematical Calculations That Produce Absurd

RESUILS. ..oovervieireeee e MI-C-36
f. DuPont’s Reliance Upon “Mathematics” Leaves

DRR Woefully Short of Yard Crews And

LOCOMOLIVES. ...ovvevvierieeceeenenierrecreneeecreeese MI-C-44

DuPont Has Failed To Present A Feasible Operating Plan
For General Freight Traffic........c.ccoevvvinniiiiinnniinn. HI-C-52
DuPont’s Operating Plan Fails To Account For

The DRR’s Reciprocal Obligations To Connecting

CAITIEIS. ..vevereriereereiereereetesres e reeseeressesreseesassesesesnens [I-C-68
a. DuPont’s Operating Plan Makes No Provision For
Pre-Blocking Cars Interchanged By The DRR To
Connecting Carriers. .....coovveveenverivererereennnes HI-C-72
b. DuPont Improperly Assumes That Locomotives
Will Run Through On All Trains Interchanged By
DRR With Other Railroads. .........c.ccccveiuennene HI-C-74
c. DuPont’s Assumption That Connecting Railroads

Will Adopt Distributed Power Locomotive
Configurations Is Inconsistent With Real World
Operating Practices In The Territory Served By The
DRR. oot HI-C-77
d. DuPont’s Allocation Of Responsibility For Fueling
And Inspecting Locomotives Is Inconsistent With
Both NS’s Intercarrier Agreements And Real World
Operating Practices. .......ccoceovvvvvrireneniinvnnnni 1-C-82
€. DuPont Makes No Provision For Running Repairs
To Foreign Railcars On The DRR Network II1-C-87

DuPont’s Operating Plan Does Not Comply With
Regulations And Best Practices Relating To The
Transportation Of TIH Shipments. ............ccevvvneane. I-C-91

a. DuPont’s Operating Plan Does Not Track TIH
Traffic. .o, 1-C-93
b. DuPont’s Assumed Train Speeds Exceed
Those Allowed For Trains Carrying TIH
Traffic. oo, HI-C-96

X



C. DuPont’s Operating Plan Fails To Provide The
Personnel That The DRR Would Need To Safely
Handle TTH Commodities...........cccocovennennne. HI-C-97

5. The Board Should Not Permit DuPont’s Attempt To Rely
Upon “Internal Cross-Over” Movements (“Leapfrog

TEAINS™). 1ovveveeiiriree e nI1-C-102
B. DuPont’s RTC Model Simulation Is Meaningless............. I-C-117
1. DuPont’s RTC Simulation Is Based Upon A Fatally
Deficient Train Service Plan...........ccccevevvniiiiinins MI-C-118
2. DuPont’s RTC Model Contains Incorrect Grade
INfOrmMation. ........cceevvrevvreninveenciinrccneneneiene MHI-C-129
3. DuPont’s RTC Model Does Not Properly Account For
Random Outages And Train Delays. ..........c.cceeee. MI-C-130
5. DuPont’s RTC Model Does Not Account For
Delays To DRR Trains Operating On Amtrak’s Northeast
COTTIAOT. ..o I-C-140
6. DuPont Failed To Input Foreign Railroad Crossings Into Its
RTC MOdEL ...oviverieiivieieieeccsisenee e II-C-142
7. DuPont’s RTC Simulation Fails To Model
Accurately The DRR’s Operations In The Chicago
ATCA. ittt seeb et aesesnieas I-C-143
8. DuPont’s RTC Simulation Fails To Give effect To The
Impact Of Light Engine Movements And Hi-Rail
VEhiCles....cocovviiireiinieeniiecreercceee e [I-C-148
1. General Parameters and Methodology...........ccovvvvvvivvnverinecninnne. [I-C-153
a. DRR Car Blocking and Train Service Plan ....................... [I-C-156
i. Carload Traffic.....ccoocevvvrevriveireeieiseceeee e, MI-C-157
il. Intermodal Traffic......ccccooviviviiniiiieeecee, HI-C-167
iii. Unit Train Traffic......coiemiiiiiinineinen. MI-C-169
iv. Development Of DRR Yard Facilities................... HI-C-170
V. Hump YardsS ...ocoeeevvirinenereeeeneceseeneeerenena HI-C-176
Vi. Flat Switching Yards.........ccocccovvevincenincncieceenenn, MI-C-180
vii.  Track Allocation For Ancillary Functions............. I-C-183
b. Traffic Flow and Interchange Points.........ccccoovevvvvevenneeene. MI-C-184
c. Joint Use and Interchange Agreements.............c.c.cvevenenne. mI-C-187
d. Track and Yard Facilities.......ccocovvvevevenivrevieeciciciecene, II-C-188
i Main Line Track .....ccocevenvevriveereieeieiececeee MHI-C-188
il. Side Tracks and Spurs........c..ccecevvevveineernirinvirnenen, HI-C-189
iii. Yards ....cccevivieecirrrerc e 1-C-189
iv. Intermodal Facilities .........cccevvvvvveneiiiercrenenne, HI-C-195

X



V. Automotive FacilitieS..oeeeeerererireeeeiiiiieiiirievereeenenena HI-C-197

Vi. Transloading Facilities...........ccocoocviiniininiiin [I-C-200

e. Crew-Change Location/Times ..........ccocovvinniiinnninnnn [1-C-203
i. ROAA CIEWS....oveeeeverieireeerieiece e HI-C-203

f. Switching and Yard ACtiVity ......cccceecvvivvneniiiiininninnnas MI-C-204
1. Locomotive inspections and fueling ............ccoceu.. II-C-204

ii. Railcar InSpections .......c..cocceveeeiineniiienieninenininens HI-C-205

(a) Inspection procedures ...........ccoevvveerivvennnne. II-C-205

(b)  Trains requiring inspection.............c.ccevee.. HI-C-208

g. Trains and Equipment........c..cccceevveniiniininnincnnecene, II-C-209
i. Train SIZES ..uvevevereereeieiere et HI-C-209

il. LOCOMOTIVES.....viveeieeiieicenieere e HI-C-209

(a) Road Locomotives .......ccceeeeerevieenniniinnenne HI-C-210

(b)  Helper Locomotives.........cocovvernernreerecencnn. [I-C-214

(c) Switch/Work Train Locomotives............... [I-C-216

iii. RaAIICATS .ovviveeeririerccvcei e Mi-C-219

h. Crew Districts and Crew Requirements.......cccvveviivcnnn [I1-C-220
1. ROAd CreWS...uveevreiiiiinieeniesrcrr et HI-C-221

ii. Yard CreWS .ocveeereerienieeieienrere e e [I-C-221

iii. Helper CIEWS .....ovveveniirrerinieereevereresesr e I-C-224

L0 1115 O TP PPR MI-C-225
a. Car Repair Facilities ........cccocvvvveiieiiieieriecrecee e, 1-C-225
b. Train Control and Communication ..........ccccevcerveererreerrennns HI-C-226
NS’s RTC Model SImulation..........cecveverviecierereneeninenreeseecee e i-C-227
a. Train Size and Weight ......c.cccoovveiiiriineniecceceeene, MI-C-228
b. Maximum Train Speeds.....c..cccvverveveivieenenrieceeeee e, HI-C-229
c. Road Locomotive COnsists .......cccueveereervrenrenreinneeesreerennan, I-C-230
d. Helper LocomOtiVeS......ccovviirevircireee e II-C-231
e. Dwell Times At Origins And Destinations........................ I-C-231
i General Freight Traffic .........cccocovvvivinnnvcvvnnnnn, HI-C-231

ii. Unit Train Coal Traffic..........cocovvvvevveviiiicene 0I-C-233

iil. Intermodal TraffiC......ccovvevevivreeie e ereeeeveeennn 1-C-236

Xi



f. Dwell Times at Yards ......cooeeererrenrenininiiccenenneecnne [1-C-236

g. Time Required to Interchange Trains With Other
Railroads. ......oveovevvieiiiiieeteies e I-C-238
h. Crew Change Locations/Times.........ccccvcvrerecnenivisnreniennes I-C-239

1. Time Required to Attach/Detach Helper

LOCOMOTIVES....eviriirreerierieriererereieeee s erereecresreene e saesneniens MI-C-239
] Track Inspections/Maintenance Windows............ccceerene. I-C-239
k. Time for Random Failures/Line Outages ...........cocceeveeeen. [I-C-240
HI.  STAND-ALONE COST ..ottt ettt st s as b b st nennas I-D-1
D. OPERATING EXPENSES ..ottt HI-D-1
1. LOCOMOIVES.....ooviiiiiiiitieir et ete e srae s cesne et e e ensasasesneenneas [I-D-4
a. Locomotive ACQUISTHION. ....ceveerieeerierierieenienrenreeeresireesaeennnas I-D-5
1. DuPont Understates the Number of Locomotives .....III-D-5
il. DuPont Understates the Locomotive Lease Cost..... I[II-D-20
b. Locomotive Maintenance..........occevververrerrervreresenensuereensennes HI-D-23
c. Locomotive Servicing (Fuel, Sand, and Lubrication).......... [I-D-24
i FUEL COSt it e [I-D-24
ii. Fuel Consumption........c.eevvevereneverenenenenneeerenn [I-D-25
iii. Locomotive Servicing........ccvvevervveireeeiieeivenneenennnens HI-D-27
2. RAIICAIS ..oueiviiiieieiieiec et II-D-28
a. ACQUISIHION ...ttt [I-D-28
b. Maintenance ........ccovveerereeereireeereireeeecre e ees e [1-D-33
C. Private Car AllOWances..........ccovevveevveeereerierereieesrecerieneas [I-D-34
3. Operating Personnel.........ccoocceeiviiiviiiiicnec e s 1I-D-34
a. Train/Switch Crew Personnel ...........cccoovveveeeieiiivvininn, 111-D-34
1. CompPensation ..........ccvevveeirrierreeeseeseineereneeneeereenens H1-D-41
il. Fringe Benefits........ccccocevvinvnnninciici e, HI-D-42
iii. Taxi and Hotel Expense.........cccocoevevevevcivricnicnnnne, HI-D-46
b. Non-Train Operating Personnel...........cocovveeeveeveevenrennnnn 111-D-47
c. General & AdmINiStrative..........coovveveeeeeeerivicecceeennens [1-D-47

1. DuPont’s Justifications For Its Extraordinarily Low G&A
Staffing and Spending Levels Are Meritless. .......... [I-D-52

Xii



ii.

(a) DuPont’s Evidence is Not “Consistent With” G&A
Levels Approved in Previous SAC Cases....III-D-52
(b)  DuPont’s Other Claimed Reasons For the
DRR’s Low G&A Spending and Staffing Are Not
Credible.......oooevivniiviiccn [I-D-60
1) The DRR’s IT Systems are Unexceptional
and Do Not Offer Substantial
SAVINES. ..veveriereerercrinersre e HI-D-61
(ii)  The DRR’s Reliance on
OutSOUICING. ...vvevvvereereerecresieereeenes [I-D-67
(iii)  The DRR’s Reliance on Cross-Over Traffic
Does Not Justify Inadequate G&A
Spending. .....ccoovevevenivnreriiriee HI-D-70
(iv)  DRR’s Use of Non-Union Personnel
Has a Minimal Impact on G&A
Spending. ......cccovvereininicerireenn HI-D-71
(v)  Being a Privately Held Company Has a '
Minor Impact on G&A Needs.......... HI-D-72
Staffing Requirements ..........ccccoceeeviicivininnenes HI-D-73
(a) Executive Department..........cccccvecvvreeennirenns HI-D-77
(b)  Board of Directors.......coceeveerivenereinennenns HI-D-85
(¢)  Marketing and Customer Service................. [I-D-85
(1) Marketing......ccooevveerverienvnrecniirnnnns II-D-89
(i1)  Customer Service........covvvvrererennne IT1-D-99
(d) Finance and Accounting ...........ccccveveevenene. [I-D-102
@) Vice President and Assistant Vice
Presidents. .....c.cccovevveverieneniniinenns [I-D-106
(i1)  Treasury. ...ccoeveveveerieeerireene. 1-D-107
(iii)  Internal Audit.......c.ccocvvvvenrnnnnne. II-D-109
(iv)  Revenue Accounting...................... HI-D-111
V) Disbursements.........c..coccorverrenennnen. [I-D-115
(vi)  Tax Function. ........cccocverveevnrrvennne. HI-D-118
(vii)  Financial Reporting...........c............ HI-D-122
(viii) Purchasing and Materials
Management..........ccocoovvverirennnne. NI-D-124
(ix)  Cost and Economic Analysis.......... 1HI-D-126
(x) Car and Equipment Accounting.....I1I-D-126
(xi)  Budgeting.........cococevvvivevreriennn. I1-D-127
(e) Law and Administrative...........cccocvvvrinnne.. Ii-D-128
) Legal ..o HI-D-129



() ClAIMS cooveveeeeeesessseereeeseeeeeesersesnnnns I1-D-133

(ili) Real Estate ......cccoovvviiiviirevinene, NI-D-136

(1v)  Police...ccovinirriinreierieniiie III-D-137

(v)  Environmental........c.ccoceviniininnnnn. 1I1-D-142

(vi)  Human Resources .........c.ccoveiennn. [II-D-151

§)) Information Technology ..........ccceovvinvinne. [II-D-160

iil. ComPenSation ......cccceveerrrreerersreneerecreneeeeeseene e I-D-162
(a) Salaries for Non-Executives ...........coccoveeee [I-D-162

(b) Executive Compensation ...........ccoecveveenn. I-D-163

() Outside Director Compensation................. HI-D-170

(d)  Fringe Benefits........ccooviniivinicniniiininns HI-D-172

iv. Materials, Supplies and Equipment ....................... I-D-172
V. Other ..o HI-D-172
(@)  IT Systems ....cccccvevveivinencrreneninne 1I-D-172

(1) RMI.c.ooiiiniiniiierinieneersnienesr e [I-D-173

(ii)  Oracle..ccvcnenreircerereereeeenes HI-D-174

(i) Email ..o, HI-D-176

(iv)  Hardware......c..ccocoorercvrnnieecrencrennn, 1I-D-176

(v)  Miscellaneous .......ccceevevvnervcreennane, MI-D-177

(b) Other Out-Sourced Functions..................... HI-D-178

(1) Tax Preparation...........ccoevveevrennenns [I-D-179

(i)  Payroll Processing..........c..cccevenennn. 1I-D-179

(i11)  Audit and Internal Review............. [1-D-179

(iv)  Claims Handling ............cccccoeveunenee. [I-D-180

(v)  Outside Counsel...........cevevevennenns HI-D-180

(c) Start-Up and Training Costs ...........ccceee.e. I1-D-181

(1) Training......ccooceevevverieieceeeeneen, II-D-181

(i)  Recruitment........ccceevvevvevvevverennane. I-D-182

(d) Travel EXpense.......occcccvvvevevecvcvcvvnrennenne. M1-D-185

(e) Bad Debt ......ccvvvniriinriceneiieececeeeine, HI-D-190

vi. Benchmarking to Other Railroads Shows that NS’s
Proposed G&A Staffing Would Make the DRR a Best-in-
Class Efficient Railroad ...........ccoevveviricveicveninnnn. I-D-191

Maintenance-0f-Way ..........c.cccovevvvmvriiivine e HI-D-195

X1V



o e

DRR Operating Staff...........cccooviivinniiiins 11-D-200

General Office Organization..........coceeeveervivnveciinieninnnns IMI-D-202
Track Department ..........oooviviiiniinin III-D-207
1. General Office Staff ... HI-D-209
ii. Field Staff.........coveierirne [II-D-210
(a) Roadmasters and Assistant Roadmasters...[T1I-D-210
(b)  Track Crews.....cccevereeenenennereccnierenicennns [I-D-212
(c) Roadway Machine Operators...........c.c.cvc.. II-D-215
(d)  Welder/Helper/Grinders..........coceverervenrnnnee II-D-217
(e) Rail Lubricator Repairmen ..........c...ccoe...... II-D-218
) Roadway Equipment Mechanics................ 11-D-219
(g)  Ditching Crews ....c.oevieveivveenrencvnineneenenne MI-D-220
(h) Smoothing Crews.........ccovvevvverervnrerencnenens [I-D-223
Communications and Signals...........ccocvrerenierenienernnnenn I11-D-223
i General Office Staff........cocovvevvrienninienee III-D-226
il. Field Staff ..o II-D-226
iii. Signal Maintainers, Inspectors and Technicians....III-D-227
v, Hump Yards.....cooovveeivieenincecrceecee e HI-D-230
V. Dispatch Center.........covvvvvivviviierieeneeseceeeeseeenes [I-D-231
Vi. Communications Technicians........c.cccovevvevvcnennenn, HI-D-232
Bridge & Building Department.........c.cccccevvivvneerenneniennnne. II-D-233
1. General Office Staff..........ccoevvevvivinninnen, TI-D-234
ii. Field Staff........ccooovini e, [I-D-235
(a) B&B Supervisors ........coocveeeveeevereeieeneenenn, [I-D-235

(b)  Bridge Inspectors and Other Field B&B
Employees......ccovvvveiviinienieeieieeerenneee, I1-D-236
Miscellaneous Administrative/Support Personnel............. [1-D-237
i. Engineer of Programs and Contracts ..................... II-D-240
ii. Public Project Engineers........c..ccovvvvevvervecvnrenrennenns [II-D-241
iii. Manager of Administration & Budgets.................. I-D-242
iv. Managers Environmental/Safety/Training............. HI-D-242
V. Manager Mechanical Operations.............c.ceveane... HI-D-243
Vi, Water Plant and Fuel Technicians ......................... HI-D-244
vii.  Other Administrative / Support Personnel.............. HI-D-244

viil.  Allocation of MOW Personnel to Operations and

Maintenance EXPense .........ccocoeevveveveciinivennnnn [I-D-244
Non-Program MOW Work Performed by Contractors...... I[I-D-247
Planned Contract Maintenance ............ccocoevevevevevenrenenne.. II-D-248

XV



® N

1. Track Geometry Testing .........ccocovvvviivvinvviinninen, I-D-248

il. Ultrasonic Rail Testing .......coccvvveneeveeneencrcrcrnenn [I-D-249
iii. Rail Grinding ........ccoovervvervvienenernneinnenenineenes [I1-D-250
iv. Yard Cleaning ........ccocveevverveverneeniinenninennennnnn [I-D-251
V. Vegetation Control..........cocevvevvvvininininiciiinini HI-D-252
Vi. Crossing Repaving.........c.covvvevrveniniinncrenniinnnen, [1I-D-254
vii.  Shoulder Ballast Cleaning............cccccecverevrervverecnnns 1I-D-254
viii.  Equipment Maintenance ...........c.coocvevereerericnnenncnnen. HI-D-257
iX. Communications System Inspection and Repair ... [1[-D-257
X. Bridge InSpections .......c.coceerveviiereevrencnieneernnens HI-D-257
Xi. Building Maintenance..........c.cocceenercverineneecerinenn. [1-D-259
i. Unplanned Contracted Maintenance............cccoeoveveeneeenennenn [I-D-259
1. Snow Removal........ccccoevvieievivniireneeveeecienns [II-D-259
ii. Storm Debris Removal.........ccocovivnvienieinnnnnnnn. HI-D-259
iii. Building Repairs .......ccccovevveeveieenenecereevneene HI-D-260
j- Large Magnitude Unplanned Maintenance........................ MI-D-260
1. Deraillments.....cccceereeerienieieniieresenieresese s HI-D-260
il. WashOULS.....cevvriiieriresenecenre e HI-D-262
iii. Environmental Cleanups.........c..cceeveveeeereeneecrennnnn. [I-D-263
k. Program Maintenance ...........cocevvevveeieniinennesreneseesneineerens HI-D-263
i. Rail Grinding .........coccovvnivenenniinincceeneen, II-D-264
ii. Bridge Substructure and Superstructure
ReEPaIr == oot H1-D-264
ii. EqQUIPMENt ......ccoviiiirireirieiiecees e II-D-264
Leased Facilities......ccovviiviiieiinicieiececrece et srne s II-D-268
LoSs & Damage.......cccovveviiiiniiniiieecece et HI-D-276
INSUTANCE ..ottt ettt eaveere s [I-D-276
Ad Valorem Tax .....coovevvivinieinieiereee e HI-D-279
a. Unit Valuation Is the Basis for Ad Valorem Taxation In
Fifteen of the DRR States. ........cccovvevvevveeiivieceeeeeenee, [I-D-281
b. Railroad Income Value Is the Primary Factor Considered By the
DRR Unit Value States. .......cocveeevecreieeeeeecrecriciereeneeenen HI-D-284
c. A NROI Adjustment Should Be Made to Account for the DRR’s
Relative Income Value.........ccooeevvveiirivviieeccecceen, 11-D-286
OHhET ..ot [11-D-288
a. Intermodal Lift and Ramp Cost........ccovvvvvvviveieee. [I-D-288
b. Automotive Handling Cost........ccoevvevvvveeineeriveinireerenen, HI-D-292

Xvi



c. Costs Incurred By Residual NS For New DRR-NS
INtETChANEES ....ovveeeviricerecccrcicr e 11-D-293
d. Calculation of Annual Operating EXpenses..........ccceeuenn. 11-D-293
I, STAND-ALONE COST ..ottt st II-E-1
E. NON-ROAD PROPERTY INVESTMENT ......ccoocviivviinininiiniinrivciine HI-E-1
[II.  STAND-ALONE COST ...ooovtiieirieieeiirecereetsierenreressert st esneisssessanesssasssssesssesnsnens II-F-1
F. ROAD PROPERTY INVESTMENT ......coocitiinireeneninieenne e [I-F-1
1 LAN oottt st [I-F-1
a. The DRR’s Land Must Be Valued As of the Date the DRR Would
Need to AcqUITE It ..ooviviinieee e HI-F-4
b. NS’s Approach to its Appraisal of the ROW Produced More
Accurate Results. .....ovveviiicieniniinioniincceencseeesc e HI-F-9
i Identification of Land Valuation Units along the
ROW. ottt [I-F-13
(a) Land Physically Inspected. ........ccooevririennn MI-F-13
(b)  Land Not Physically Inspected ..................... 11-F-20
ii. Collection and Analysis of Comparable Sales
Daata. ...eevviveniiecirerrrcene e [I-F-20

(a) Comparable Sales Must Have a Known Land Use
And Be Unimproved Land...........ccc.ccveunenennn. HI-F-21

(b)  Comparable Sales Should Be Aggregated Using a
Stratified Mean Methodology to Preserve the

Accuracy of the Valuation. ..........coceeveernnnn. II-F-24
iii. Calculation of Total Value of Land to be Acquired
by the DRR. ...occoiiriiriniiieiceec e 1I-F-27
(a) Concluded Values Must Be Logically Connected to
the Comparable Sales Relied Upon. ............. II-F-28
(b)  The DuPont Appraiser Provided No Justification for
Its Valuation of Rural Towns.............c.c........ II-F-31
(c) The DuPont Appraiser’s Valuation of Easements is
Contrary to Board Precedent.............c........... [I-F-31

(d) The DuPont Appraiser Failed to Value
Land in which the DRR Has a Partial Ownership
INEIESt....oiviiiiiiecicccrnse e II-F-33

Xvii



C. Appraisal of Land for Yards and Communications
FaACIIILIES 1evevvevereeeereerer et sre e sn et sb st ebe s II-F-33
d. CONCIUSION ...vievieriiecierireeeeerrecrcrc st [II-F-34
2. Roadbed Preparation..........ooiveciiiininineneeeseeiee s HI-F-36
a. DuPont’s Fabricated Rationale ............ccccocevviniinniniinnnen, II-F-44
b. Clearing and Grubbing..........ccoecvrvniiniinineninnen, [I-F-51
1. Clearing and Grubbing Quantities ..........c..cceevivnee. II-F-52
ii. Acres Requiring Both Clearing and Grubbing.......... III-F-54
c. Acres Requiring Only Clearing .........cccccvvevenercnninininnn. II-F-54
d. Earthwork......ocverriiencree e [1I-F-56
1. Earthwork Quantities from ICC Engineering
|2 107 ¢ RSO OPROR [I-F-56
ii. Other DRR Earthwork Quantities and Earthwork
COSES ettt HI-F-57
(8)  DRR Yards.....ccoooveereverirrninenrerencrennencnenne HI-F-57
(b)  Segments with Partial NS Ownership........... [II-F-58
(c) Total Earthwork Quantities.........c.coceevvenennne [I-F-59
(d)  Earthwork Unit Costs........ceovnevriiniieniinnes HI-F-59
(1) Haul Distance Assumptions.............. HI-F-60
(il)  Common Excavation...........cccoccvuen. [I-F-61
(iii)  Adjustment for Adverse Terrain.......JII-F-62
(iv)  Adverse Terrain Unit Costs .............. II-F-64
(v)  Loose Rock Excavation ............c....... I1-F-68
(vi)  Adverse Loose Rock........ccveruenene, HI-F-70
(vil)  Solid Rock Excavation........c...cceeeuen.. HI-F-71
(viii) Adverse Solid Rock Excavation ....... HI-F-73
(ix)  Embankment/Borrow..........cc...cee.n... [I-F-74
(e) Other Earthwork Quantities & Unit Costs....III-F-74
(1) Land for Waste Excavation............... HI-F-74
(11)  SIpPINg...ccccveveveirriverereeeeeenne I-F-77
(i)  Undercutting .......ccoceevvevrveveervesveennenne MI-F-79
(iv)  Over-Excavation ...........cccceevererennene. 1I-F-81
V) Fine Grading .......ccccoveevvveveeerecnrennnee, II-F-81
(Vi) Swell oo I1I-F-84
® Subgrade Preparation..........cc..ccoovveeverunennn.e. 11-F-87
(2) Total Earthwork Cost.......cc.cocovvvvicvieiririnen, II1I-F-93
€. DIAINAZE ....oovvieiiecec e [11-F-94



1. Lateral Drainage........ccccoceervvivveiinininennineereninsssseeees I1I-F-94
ii. Yard Drainage.......c.cooovveivnrenninisinnieisionennsnnesesns I1I-F-94
f. CULVETES coveeierierreere et ettt eree s sbe e senn e ennesans [I-F-95
1. Culvert Unit CostS....c.coverveerirenniiinininiiiinionennen, [1I-F-95
ii. Culvert Installation Plans..........covvviiiininiininnne, I-F-97
iii. Culvert QUantities ......c..coverereeveviiienienirinnsiiens ITI-F-100
iv. Total Culvert CostS ..ouvvuvrivreniienireeerieiieienreenee, MI-F-107
g. OBRET oottt st HI-F-107
1. SIAESIOPES .oveverereiirciireer HI-F-107
ii. DIICHES 1viverceiec et HI-F-107
iii. Retaining Walls.......cccoevvevrnnicinenecnenieieeennen III-F-108
v. RIP RAP ciiiiciccriiirncn e [I-F-114
V. Relocating and Protecting Utilities.......c..c.coevneen. MI-F-114
Vi, Seeding/Topsoil Placement.........cccccccvveinvinnnnnnne [I-F-115
vii.  Water for Compaction........c.cceevvveverveeneerierneneennenn II-F-115
viii.  Surfacing for Detour Roads ........cccccoeneevvvncnnnne. HI-F-115
iX. Environmental Compliance ..........cocoeeevvevenvvreennenn. HI-F-115
X. Lighting for Night Work.......cccoecvevivennienincnnne. HI-F-115
X1. Dust Control Work.......ocovvevevevnreneeieeienecccneene i-F-116
3. Track ConStruCHON. ......ccviiverericcerie e HI-F-117
a. Geotextile FabriC.......covvviiiririiniieniiniincnrenieecseneirenens II-F-118
b. Ballast ....c.cvvrreieiriererisiescee e HI-F-119
i. Ballast QUantiti€s.........coooveevvrervirveneeireereireeereenens 1I1-F-120
ii. Ballast Pricing........ccocoeverivvvevcnnenenienensseneseenenn II-F-123
jii. Ballast Material Transportation to the DRR

Railheads.......c.coevveiirivnvirinenrcrirenesscre e HI-F-125

iv. Ballast Material Distribution Along the DRR Right-of-
WA ettt I-F-128
V. Material Transportation Cost for Ballast ................ MI-F-129
Vvi. Subballast.........cocrererrereerienenenrereneneeeesre e [I-F-131
(a) Subballast Quantities ..........c.cccoeeeevevvevrennens HI-F-131
(b)  Subballast Material COStS ........ccecvvrerrerernnn. HI-F-133
(c) Subballast Material Placement Costs.......... II-F-135
c. THES ettt e b a e eens II-F-135
d. Rail..c.ooiioiiiciree e MI-F-139
1. Main Line and Yards and Siding ...........cccccervevenen, HI-F-139
i, Rail PriCing ....ccoooveveirinerenieieieeieseceeeievesveennan II-F-139
iii. Rail Unloading Costs........cccevevviviniecrcinricreeeenene, 111-F-141

XiX



4.

5.

iv. FIeld Welds .ooeevreeeeeeeeeeeeceisierrerirreeesesevenensnnnsnesees II-F-144

V. Insulated JOINTS......c.coevrviiiimniniiinieneseseaene [II-F-144
e. SWITCHES «vevveveereerietret ettt s [I-F-144
f. OLhET ottt [I-F-148
i. Rail Lubricators .......cocererierevecrrireiiininneineenennenns [II-F-148
ii. Plates Spikes and Anchors........c.cocvvivvcieniiiiennnns II-F-150
iii. Derails and Wheel StopS.....ccvvverinevevcenrennennennenn [I-F-150
(@)  Derails.....cccooviiiiiiiii [I-F-150
(b)  Wheel Stops ...cccccccervvvriiiriviiniiinnenen, HI-F-153
iv. Crossing Diamonds ........ccoeevvivieniiiiiinnnnicien. MI-F-153
(a)  Materials Transportation..........ccococevivcnenn. HI-F-156
(b)  Track Construction Labor .........ccccovveuvnnne. MI-F-156
TUNDELS. ...vecviiiieetc et en e s enee 1I-F-156
a. Tunnel Cost Components........ccocvvivirrererenciiienenininenis I-F-159
b. DRR TUNNELS .evvevriiiiirieniiiieeeiisenecrenie e [I-F-160
c. Tunnel Classification Description...........cccceeveveviniiiercininnas II-F-161
i Length Classification Category........cccoceevverveerceen MI-F-161
ii. Number of Tracks Sub-Category..........cccveeevvrnennn. [I-F-163
ii. Lining Sub-Category..........ccccvvvvvrevnenierinreeennences III-F-163
v Development of Tunnel Costs .........cccoevvvveninnennee. MI-F-164
BridEES ..ot II-F-167
a. Bridge INVENtOIY .....cccvvviiiivvereeresierie e evesne s HI-F-171
b. Bridge Design and Cost OVErview ..........cccceevevveeeeneerennenn. II-F-182
i. COSt OVEIVIEW .eviviiririvienireee et ennreennenesinees 1II-F-183
il. Bridge Design ....ccccovveveerienieiiieceeeee e II-F-186
(a) Superstructure Design (Spans).................... II-F-186

(b) Substructure Design (Piers and
AbUIMENES)...covevvreieieirieieiereere e II-F-189
iii. Type I Bridges.......ccoovvevivrenicreieeereeesesreeeenens II-F-192
iv. Type I Bridges .....c.ccovvevirvvrceiiirirrireiseeeeeveeeren, ITI-F-195
v. Type I Bridges.......cccoeevecevineiinieiniiecececerenn HI-F-195
Vi. Type IV Bridges........cccecvvevienvnnrneniieneneeseeennn, HI-F-199
vil.  Bridges with Multiple Span Types .......cccccoevevenne.. HI-F-201

vili.  Special Bridges .......ccccovvvvievveviniinieiieecee e HI-F-203

XX



(a) Movable Bridges.........ccovevvvvreneneniiiinninne. II-F-203

(b)  Exceptionally Tall Bridges ...........ccccoeueu... II-F-213

(c) Non-Movable Bridges over Navigable
WaALEIS ...vvvecireeriiee e I1-F-214
c. Highway OVETPaSSES.......coerereirererermirereninnereiineseriniesnssenesens II-F-218
Signals and CommuniCations..........ccevvvirevevviniiiiininiiiieneeenne MI-F-219
a. Centralized Traffic Control........ccccvveeineeicineniiniieecneenn, I1-F-220
i. The DRR Could Not Install PTC In 2009............... HI-F-220

il DuPont’s Inventory of Signals Components Is
Unreliable..........oocoiiveiininceeeccreecree e HI-F-226

ii. DuPont’s Unit Costs For Signals Components Are

INCOITECL. ..ovvviirieeeeieeee e HI-F-232
b. PTC ettt 1I-F-236
i, PTC Wayside System .......cceccevveerenerenenenenennenn HI-F-236
ii. PTC IT COStS.uvirenninriiieireniineereniesiesesreresersseseeenas ITI-F-237
iii. PTC Locomotive COostS....ocvvvvrcrieneneeirerieiereennens HI-F-239
1v. PTC Development Costs.......cocvveeereninrneirereriarnne. HI-F-239
V. PTC Expenditure Schedule..........ccoooeerivreerenninen. II-F-246
c. DETECLOTS ...ttt I1I-F-246
d. Crossing Signal Equipment.............cccocceviveevecvenreieeneene, II-F-248
e. Communication SYSTeM ........ccevervrrirririeierinrierieririeeereerenas III-F-253
f. Hump Yard Equipment..........ccocoviviivereneneieciececinee. II-F-253
Buildings and Facilities.........c..cccvvevrninriinicineriecesscece e [1-F-253
a. Headquarters Building ........ccccoovveeivcieieieneiiirciccevvernens HI-F-255
b. Fueling Facilities............coccovvrevrivrrcrinne, reerere e ee e tennas II-F-258
. Fueling Platforms..........cccoovvvivvevveveevcvieciseeeernn, I11-F-258
c. Locomotive Repair Facilities..........occoevveevevinivireecirnenennne, II1-F-259
d. Car RePair......coveveiiriicieeinrereee e II-F-263
1. Major Car Repair Facility ........ccccooovveiviiienirirnnnnen, II-F-263
il. Freight Car Repair Tracks......c.coceovvvevevivviieinnnne. HI-F-264
e. Crew Change Facilities .........cocovvevvviereenericeiire e, HI-F-265
f. Yard Offices ..o HI-F-266
g MOW Buildings.........couvevernnnmnnninnenrresesssesesenen HI-F-267
h. Wastewater Treatment ..........cocoveveiveeeveiveeeeeieeeveenann, HI-F-271

xXxi1



10.
1.
12.

13.

1. Other Facilities/Site COStS....covvvrireirirrrrreeerirreneensns [I-F-271

ii. Guard BoothsS .....cccveeverviniriiienicriiienieiens I-F-275
iii. Mechanic Repair Shops .......ccooevveivvivrvniniininninnnnn III-F-276
iv. Observation/Yard Master TOWer ..........cccoevvvervinne I-F-277
V. Storage & Warehouse Buildings...........ccoevevveviienne 1I-F-278
Vi. Foundation Designs .......ccoceevevvvrevnnivnniinnnciennnn, HI-F-279
vii.  Two-Person Signal Maintainers Building............... I-F-279
Public IMProvements .......ccoc.ceeorevineneereniniiicnrieese e I1-F-280
a. FENCES ..ovvviirieiiecire vttt ne st s sane s II-F-280
b. Signs and Road Crossing Devices .......ccoccvvevnivinnniiinnns II-F-280
1. Advance Warning Signs and Crossbucks............... HI-F-281
ii. ENS oottt r e s HI-F-281
c. Grade-Separated and At-Grade Crossings........c.coeceeeereene MI-F-282
i. Grade Separations ........ccecveerervierrererseenreeneereennes II-F-282
ii. At-grade CrosSings........covveererrvreneeeerereereenneennensns HI-F-282
1il. At-grade Crossing Detours .........ocovvvvevncrireennnn 1I-F-283
iv. At-grade Crossing Vegetation Removal................. 11I-F-284
MODBILIZAtION.......evenieviieiieierree ettt neseens II-F-285
ENGINEETING ....viviivieriiiiiireiiieirerens e creresseresesssereesresesresssssenaenaes II-F-290
CONTINGEINCIES. ...c.veovereeniereriiieierie ettt be e beste e esans HI-F-290
Construction SChedule ..........ccvvvvcivieniniieenirene e [I-F-290

a. Additive to Compensate for Lost Productivity During Winter
CONSLIUCHON......cveuiiviiriiirctee e MI-F-295
b. Additive to Compensate for Days Lost to Rain Events.......II[-F-297

DuPont Cannot Avoid Construction Costs On Joint Facilities Partially-

OWned BY NS oo [I-F-298

a. SAC Principles Require the DRR to Account for NS’s Ownership
Interests in the Partially Owned Lines..............ccccvevevvenneen. MI-F-301
1. Because the DRR may step into NS’s shoes only on the

same terms that NS enjoys, it cannot use NS operating
rights on jointly-owned facilities without replicating NS’s
ownership interests on those facilities .................... HI-F-302
ii. DuPont Cannot Ignore NS Ownership Interests Because
They Are An Essential Element of the Fully Allocated
Costs of NS Rail Service........ocoovvrvvevremrivirsseenne, [I-F-303

b. DuPont Must Replicate NS’s Ownership Interest in Each of the

Partially Owned Lines Used By The DRR .............cooue... 1II-F-308

xxii



1. Conrail Shared ASSES ......ureeeruruerrereerreerrseeiseneerionees III-F-308

ii. Indiana Harbor Belt Railroad Company ................. MI-F-310
iii. Belt Railway of Chicago......c.ccocvvvevevenciieiicinine MI-F-312
iv. Terminal Railroad Association of St. Louis ........... MI-F-314
I, STAND-ALONE COST ..ottt sbe e enaeienn I-G-1
G. DISCOUNTED CASH FLOW ANALYSIS ...cooieverrieeeene vt I-G-1
1. CoSt OF CaPItAl ...vevveeirieiesiee et ere et e re st e HI-G-1
2. Inflation INAICES ...vivvvververeriirerenreierecee et 1I-G-6
3. Tax LAability...cceeovereeieienieireeincreeeec e e HI-G-7
4, Capital Cost RECOVETY c.ovvvvvieiiiiirieniecriciecccrerrne e HI-G-7
IMI.  STAND-ALONE COST ...ttt ene e enasse st e sesse e II-H-1
H. Results 0f SAC DCF ANalySiS.......cccovvvireieenienienenrenereeneniencssenen s sseeneans [I-H-1
1. Results of SAC DCF AnalysiS......cccoveviriviiniinenenieiesseesesceevienens HI-H-1
a. Cost of Capital ...cooveeceiiiinireiinc e II-H-1
b. Road Property Investment Values ...........cccocvvereiviniiienienn, HI-H-2
C. Interest During Construction............cccecevevercrenecrcencennennn. I1I-H-2
d. Amortization Schedule of Assets Purchased with
Debt Capital ........coeveerineiirinirce e, HI-H-2
e. Present Value of Replacement Cost.........cccocovvvevreecieniinnens II-H-5
f. Tax Depreciation Schedules .........cocecververirnivnciniirernen, II-H-5
g. Average Annual Inflation in Asset Prices........c.cccoovveeennnan, 1I-H-8
h. Discounted Cash FIOW ........cccvviveineriveiiciceecevecveeea, ITI-H-8
i. Computation of Tax Liability — Taxable Income ................ HI-H-11
J- Operating EXPenses ........ccocevvivvnrereeirenrieenreireeereeresesneneens HI-H-11
k. Summary of SAC AnalysiS.........occcevviiierrieiiieeeceeereeeinns II-H-12
2. Maximum Rate Calculations............ocoeveviveereeivricviriernreiceeeeeenerennes HI-H-12

a. Any MMM Analysis Conducted in this Case Should Properly
Allocate Unique Costs of TIH Traffic Solely to that

Traffic oo MI-H-13
b. If it Applied MMM, the Board Would Also Need to Correct
DuPont’s Two Other Clear Implementation Errors. ............ MI-H-18

3. The Board Should Recognize the Unique Costs and Risks of Transporting
TIH Commodities, and Take Them Into Account Fully in its Rate
Reasonableness ANalyses........coovieeiviniirieicinieiiiieeeee e HI-H-19

XXl



a. The Board and the DRR Must Account for the Risks that Arise
from NS’ Required Transportation of the Inherently Dangerous

Commodity — Chlorine. ........cccoeeveiveicncnninincicinnn 1I-H-19

i. Chlorine Is Inherently Dangerous. .........ccoveicenennns I-H-20

ii. All Railroads, Including the DRR, Face the Risks Inherent
in the Transportation of Chlorine...........ccceveveevevnnenee [I-H-23

b. Sound Public Policy Demands that the Board Account
for the Inherent Risk of Transporting Chlorine in This
RaAte CaSE. ...eoverrevrriiiriririreeneerenirsresneen e st eneseeneeeressasnneneas [I-H-26
c. NS Bears the Externalities of Regulatory Policy, and
Therefore the Maximum Rate Permissible Under that Regulatory
Policy Must Also Reflect the Fact that the Railroad Bears the

EXternalities. .....ccccovvveeiieiiceee e 11-H-29
IV.  WITNESS QUALIFICATIONS AND VERIFICATION ......c.cooooeceviviieeeecee V-1
JaMES . BAGICY ... veiiiiiii et e e er et eat e sra e ereene 1
Michael R. BaranoWSsKi........ccvivriiieiiieiieeciieireeivesverresreeeessseeesressvessssesssnssssssessessaiessssessneeesssonne 12
WIHEE BENtON IIL...ooioeeeieiieiiieeeeeeeie ettt e e et e s s e st eeeseasatsssesanneesessneneessnnnes 23
F.DoUGIAS BESS ....veiiiciiiiieieece ettt ne e 26
Paul E. BODDY ...ocvvoiiiiiieectc sttt sttt et b e st et n e ebeent ettt ere e 31
CRATTIE BIOINET ... ..cuveiviicieiiee ettt et sar st eeereesesestaeessatosaesonanesasessnessstesenseannserans 43
RICKAIA BIOWIL.....cviiiiieciceetee ettt ettt st b et e bt st e e esorbesaseseresseeeneensessesaseensesanes 45
Patrick J. BIYANT... ..ottt b bbb s nese st be e saenesnens 50
IMATK L. BUITOM .ooiriiicccccecec ettt ettt eresn e e e seresaeeneesenesnesresnsesneens 61
Kaustuy CRaKIaDAITL ......cvveiiiieiieieceeeececte ettt et s s et e e st e st e eseseneeseesneessesssessesneens 70
Xingang Clark ChEng .........ccovvrvririririniriririi ettt es ettt teeee et eens 73
KEILY EAKIN ...vcovveeiiiiiiieiieicetetctentcst sttt sr e sr e st ereesassnssbeemeenseseseneenesesenesenesseensens 77
BeNTON V. FISHET ...eeeiiieicteee ettt s et s e s et e st e st assseeseaensesesseesrsssesneen 88
ROD FISNET ..ottt ettt e st et s e et e st e et eesaeenseaasesesesesesnsessesseesssessenneons 99
RaANAall G, FIEACTICK ......veviiierceieeeieectese ettt et se et e e et eteete st eesensaseeress et eneeseeons 102
RODEITO J. GUAIGIA ..veveiiieeiiee ittt s e e s ee e et e esaeteesesseesaseeesenseeseseesssseeans 107
MICRAE]L P. HEAAEN .. .ccvviiriecrieciecricrt ettt ettt e e e s e e e sereeeessee e eneeere st esne o 116
GOTAON R HEISIET ettt ettt s e ae e e e esaeteeseesses e e etsesseseas 124
DONald E. HIIEON ...oeoiiiiiicecce ettt ee s e ens et e st s eneeseesesseseesesensseseees e 128
David HUGRES. ..o 135
RONNIE D JONMSOM cueeiietcct ettt e et an e e et e e e s s et ote st e s e oo 141
David A. MAZISIIO ...c.coiiiiiiiinininiiniiereieiensesteiaeessessesnesessestsseesssseossenesseseesssssesessesssssesssssssessenns 143
MICRACT MALELES ....ovvievieiieeiece ettt et eae e e eseeteenseeseens s e e e e 151
Mark D. MathEWSOI .....veviiiieeceetccceeeee ettt v et e et eee s e e e e s se e e esesseeseneeee et 154
MATK MEILZEN ..ottt ese sttt ettt st enee e eee s e esess e s ensessessessesosseme e 158
JOSEPh C. OSDOINE, JL......iiiiiiiiiic et 168
MATK AL POLETSOM ..ottt st e v e st e se s s e s e e s e s s et e s ee e ee e 173
RODETt C. PHILIPS.....oviiiiieieciisstsisietsis ettt ten et ee e sae e s s s 185
MicChael K. QUINDL.....c.ciiiiiiiceriniiee ettt 192



RICKATA RAY .ottt enas 194

=3 2210 ST o) o) T OO OO TP ROTOPPP RO 198
D) (SN o) 1 111 S PSPPSR OPPPP PR 204
SR SCRWAITZ. ....oeeiiiiieie ettt ree e e e s e re b re s e e e s baereessnsbanaesesesntnaessenssnaaesenssnananssnins 206
ALAN SHAW ..ottt et e et a et et e e e ba e e e et e e e et e s e s R b be e e eabe e e s nre e e b e e s ereeeeabteenneeens 212
Dewey D. SIMIth.....cocoveueiiiiiiic s 214
Kathleen C. SIMIth...coiiciiiiiii ettt st er e s s re s ersesbeesasseesbesereeseresresensees 216
T 1) 0 I 5 111 11 1 WU 218
L€ 10 ua T o I 1 1S1 1S o YRR 222
DaAVIA R, WREEIET.....ooevviieeiiee ettt sttt s et s etbee e e be e e entaesesbenesnsbeessanesesanesenas 225
MIChAET K. WIILLAIMIS 1.ttt ere e cse s eaeerbe e ae e see s e e st e e sane s ssa e e snessaaessneessbaesanesssassrnnesanees 229
RODEIT WILLIZ ..ottt ettt st r e te st e e e e e nae e s s e ssaessaesseessaasseessasanesseessaersessnens 232
George T. ZIMMETIMAN......c..iriiirriiiiieiiitiiein ettt sbe st e e ereseson e e enesbessesaesensenes 267

XXV



PUBLIC VERSION

TABLE OF CONTENTS
Page
[I. STAND-ALONE COST S || o5 |
C.  OPERATING PLAN .....coovevereresesnnesssssssssssssssssssssssssses . ITI-C-1
INTRODUCTION......counnnen essssssssssssssiessssortamAAASASSSASRSRS I-C-1

A. DuPont Did Not Present A Feasible Operating Plan For Its
SARR. cesssesntsnnssrssnssnssassassnssssesnosassnesas II1-C-8

1. DuPont’s “Automated” Operating Plan Methodologies
Are Fatally Flawed And Should Be Rejected........ I1I-C-8

a. DuPont’s Automated Operating Plan Is
Not Tethered to the Traffic That It
Selected....cciernecserssnnsensenersonceissncsssesacssae