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Law OFFICES OF

Louis E. GIToMER, LLC.

Louis E. GrroMER
Lou@lgratlaw cum

MCLANIE B YASRIN
Melanic@Ilgraillaw.com
410-296-2225 March 20, 2013

Ms Cynthia T. Brown

Chief of the Section of’ Administrauion. OlTice of Proccedings
Surface Transportation Board

395 E Street, S.W, .
Washington. D C 20423 "

RE:  Docket No FD 35725, MCM Rail Services LLC, d/b/a Baltmore Industric
Railroad —Operation Exemption—HRE Sparrows Pomt. LLC -

Dear Ms Brown:

Enclosed for filing arc the original and 10 copies of a Venfied Notice of
Exemption under 49 C F.R. 1150 31. a check covering the §1.800.00 filing fee, and a CD
with the file Notice of Exemption

Pleasc time and datc stamp the extra copy of this letter and the Venified Notice of
Exemption and return them with our messenger  Thank you for your assistance.

If you have any questions. please call or cmanl me.

urs.
Office of Priveadings /; ,4\
MAR 202013
Part of 15 E Gitomer
Public Record Attorney for: MCM Rail Services LLC. d/b/a
Baltimore Industrial Railroad
Enclosures

FILED FEE RECEIVED
MAR ;L0 2013

MAR 26 70U
: SURFACE
SRIXTION BOARD TRANSPORTATION BOARD

TRANSPORTA

60 BALTIMORE AVENUE, SUITE W1
TOWSON, MARYLAND 212044022
(410} 296-2250 « (202) 466-6532
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DOCKET NO FD 35725

MCM RAIL SERVICES LLC, d/b/a BALTIMORE INDUSTRIAL RAILROAD—OPERATION
EXEMPTION—IIRE SPARROWS POINT, LLC

. ™ VGRIFIED NOTICE OF GXEMPTION
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Louis E Gitomer, Esq.

Law Offices of Lows E. Gitomer LLC
600 Baltimore Avenue. Suite 301
Towson, MD 21204

(410) 296-2250

Lou@lgraillaw.com

Auorney for MCM RAIL SERVICES LLC.
d/b/n Baliimore Industrial Railroad

Dated. March 20. 2013
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BEFORE THE
SURFACE TRANSPORTATION BOARD

DOCKET NO. FD 35725

MCM RAIL SERVICES LLC, d/b/a BALTIMORE INDUSTRIAL RAILROAD —OPERATION
EXCMPTION—
HREE SPARROWS POINT, LLC

VERIFIED NOTICE OF EXEMPTION
Pursuant to 49 C F R. § 1150.31. Lt Seg.

MCM Rail Services LLC. d/b/a Baltimore Industrial Railroad (*MCM™), a noncarricr,
files this Notice of Exemption, pursuant to 49 C F.R. Part 1150, Subpart D — Exempt
Transactions, with the Surface Transportation Board (the “Board™) to permit MCM to operate as
a common carricr over an approximately 12-mile line of railroad in Sparrows Point, Balumore
County, MD (the “Line™). The Line docs not have milcposts and will be the first line of railroad
lo be operated by MCM.,

MCM filed a Peution for Retroactive Exemption on December 20, 2012 {(as amended on
December 21, 2012) in Docket No. FD 35707. MCM Rail Services LLLC-Petition for Retroactive
Excmption-of the Operation of a Line of Railroad in Sparrows Point. Balumore County,
Maryland (the “Petition™) Upon review of the Petition and the Board’s rules at 49 C.F R. Pant
1150. MCM reahized that the Petition had not provided the Board with the information required
by the rules MCM s filing this Notice of Exemption in accordance with the Board’s rules in
order 1o be in complhiance with 49 U.S C. §10901 By separate leiter, MCM is also withdrawing

the Petition, In licu of the retroactive relief sought in the Petition. MCM respectfully requests

- — — -




that the Board confirm that it will not pursue an enforcement action against MCM because it
inadvertently did not obtain approval or exemption to operate the Line from the Board prior to
beginning opcrations MCM s operation of the Line has resulted in no harm to employees or
shippers.'

In support of this Notice of Exemption, MCM submits the following information as
required by 49 C.F.R. § 1150.33:
a. Full name and address of applicant:

MCM Rail Services LLC. d/b/a Baltimore Industrial Railroad

35980 Woodward Avenue. Suite 210

Bloomfield Hitls, M1 48304

(248) 932-9600
b. Applicant’s Represcniative:

Louis E. Gilomer, Esq.

Law Offices of Louis E. Gitomer LLC

600 Baltimore Avenue, Suite 301

Towson, MD 21204

(410) 296-2250

Lou@lgraillaw.com
c. MCM has entered a Railroad Scrvices Agreement (the “Agreement™) with HRE Sparrows
Point. LLC ("HRE™) 2 The Agreement provides that MCM will operate the Line until March 14,
2016. Unless the Agreement is extended or MCM is otherwisc able to conuinuc to provide rail

service over the Line. MCM shall seck discontinuance authority from the Board prior to

discontinuing service over the Line.

! See, Parksivrra Corporation (Successor-In-Inierest to California Northern Raroad Company Limited

Parme ship)-Leave and Operation Exemption-Southern Pucfic Transportation Company, STB Finunce Docket No
34126, slip up at 11-12 {served December 26, 2001).

2 MCM understands that HRE mtends io file a Notice of Exemption to scquire and operate the Line pursuant to 49
U.SC §1090{ and 49 CFR Part 1150
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d. The operator of the Line will be MCM.
e. Summary of proposed transaction
I. The name and address of the party wransferring the property is:

HRE Sparrows Point, LLC

5 Revere Dnive, Suitc 206

Northbrook, IL 60062
HRE acquired the Line as a result of the bankruptcy of R G. Steel, LLC, WP Stecl Venture LLC,
Metal Centers LLC, R.G. Stecl Wheeling. RG Steel Warren, LLC, RG Steel Wheeling Group.
LLC, and R.G. Steel Railroad Holdings, LLC (R.G. Steel Railroad™). HRE did not acquire R.G
Steel Railroad, only the railroad assets. HRE has agreed with MCM for MCM to operate the
Line.

2. The proposed time schedule for the consumimation of the transaction is on or afier
April 19,2013,

3. The milcposts of the subject property, including any branch lines. There are no
mileposts on the Line.

4 MCM will operaic over about 12 miles of railroad line as well as additional spur.
industrial, tcam, switching, and side track as a common carricr railroad. MCM will interchange
traflic with CSX Transportation, Inc. (*CSXT™). and Norfolk Southem Railway Company
("NSR™).

f. A color map of the Linc is attached as Exhibit C  The map includes the railroad linc and
additional spur, industiial. team. swiiching. and side track.
g A Certificate of Compliance with the provisions of 49 C.F.R § 1150.33(g) is attached as

Exhibit A.




h. There are no interchange commiiments or paper barriers in the agreement between MCM and
the HIRE. Nor will there be any interchange commitments or paper barriers in the interchange
agreements between MCM and CSXT and MCM and NSR.
i. A caption summary, as required by 49 C.F.R. §1150 34, is attached as Exhibit B.
j. No environmental documentation is required l;ccause there will be no operational changes that
would exceed the thresholds established in 49 C.F.R. §1105 7(c)(4) or (5) and there will be no
action that would normally require environmental documentation. Flence, this Noticc of
Excemption does not require environmental documentation under 49 C.F.R. §1105.6(b)(4) and
(€)2)(0).
k. An historic report 1s not required because MCM will operate the Line. will require further
Board approval as required to discontinue any service, and there are no plans to disposc of or
alter properties subject to Bourd jurisdiction that are 50 years old or older. |lence, this Nolice of
Exemption docs not require an historic report under 49 C.F.R. §1105.8(b)(1).

This action will not sigmficantly affect cither the quality of the human environment or
cnergy conservation.

pectlully symitted,

s E Gitomer, Esq.

aw Offices ol Louis E. Gitomer LL.C
600 Baltimore Avenue, Suite 301
Towson. MD 21204

(410) 296-2250

Lou@lgraillaw.com

Auorney for MCM RAIL SERVICES LLC.
d/b/a Baltimore Industrial Railroad
Dated: March 20, 2013
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EXHIBIT A




CERTIFICATION

Statc of Michigan )
) ss.
County of Oakland )

1, David Mardigian, being duly sworn, deposes and says that he is Chief Exccutive
Officer of MCM Rail Services LLC, d/b/a Balumore Industrial Railroad, a Michigan limited
liability compim;, and that the projected annual revenues from the rail operations would not
exceed those that would make it a Class 111 carricr under 49 CFR Part 1201(1-1) and would not

excecd § 5 million. ]
LY

=<z

DavidMardigjan

Subscribed and sworn to before me this /£ gday of March 2013.

- A NOTARY PUBLIC, BTATE OF MI
(SEAL) - COMASEION DFED 4l K 200
TR AGTING I COUNTY OF a-akz«(

My Commussion Expires’




VERIFICATION

State of Michigan )
)ss
County of Oakland )

[, David Mardigian, being duly sworn, deposes and says that he is Chicf Executive
Officer of MCM Rail Services LIL.C, d/b/a Baltimore Industnal Railroad,a Michigan limited
liability company, and that | have read the forcgoing notice of exemption and know the facts
asserted therein are true and accurate as stated 1o the best of my knowledge, information and

belief.

P ——

57!”-9‘?-3-‘

Subscribed and sworn to before me this /f - March 20T3.

A rnt

Notary Public

ROBERT L YARDCH
NOTARY PUBLIC, STATE OF M
COUNTY OF OANLAND

wn";nwmumww




EXHIBIT B - CAPTION
SUMMARY
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SURFACE TRANSPORTATION BOARD
Notice of Exemption
FINANCE DOCKET NO. 35725

MCM RAIL SERVICES LLC—OPERATION EXEMPTION—
HRLE SPARROWS POINT, LLC

MCM Rail Services LI.C, d/b/a Baltimore Industrial Railroad (*"MCM™) has filed a notice
of exemption to operate over about |12 milcs of railroad linc as well as additional spur, industrial.
eam, swilching, and side track in Sparrows Point, Baltimore County. MD (the “Line™), pursuant
10 an agreement with HRE Sparrows Poinl, LLC, the owner of the Line. There are no mileposts
on the Line

The transaction is scheduled to take place on or afier April 19, 2013.

MCM cenifies that its projected annual revenues as a resull of this transaction will not
exceed 1hose that would qualify it as a Class I11 rail carrier und further certifies that its projecied
annual revenue will not excecd $5 mullion.

IT the notice contains false or misleading information, the exemption is void ab initio.
Petitions Lo reopen the proceeding to revoke the exemption under 49 U.S.C. 10502(d) may be
filed at any time. The filing of a petition to revoke will not automatically stay the transaction.
Petitions 10 stay must be filed no later than Apnl 12, 2013 (at least 7 days before the exemption
becomes clfective).

An original and 10 copics of all pleadings. referring to STB Finance Docket No, 35725,
must be filed with the Surface Transportation Board, 395 E Sireet, S.W., Washington, DC

20423-0001. In addition, a copy of cach pleading must be served on Louis E. Gitomer. Esq.,




Law OfTices of Louis E. Gitomer LLC. 600 Baltimorc Avenue, Suite 301, Towson, MD 21204,
(410) 296-2250, Lou@)lgraillaw.com
Board decistons and notices arc available on our website a1 "WWW.STB DOT.GOV "
Decided. March __, 2013.

By the Board. Rachel D. Campbell, Dircelor, Office of Proceedings.
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EXHIBIT C-MAP




TRANSPORTATION

v CHEW 1M U 80T )
o8 CHEW TN TR 4O T
T TU 30T
TR 80T )

2N TUR - ROT)

1 MANG TURN  J RO.T)

1 MAN TURS 1 0T
w

CURRENT TRAMSPORTATION §TAFFIG - 38

“ALL VACATIONS COVERED WY OVERTIME

MANAGEMENT

DACSION MARAGE R A AR TURN = 1
OPERATIONS MANAGER | MARY TURN = |
OFERATIONS AMALYET 4 MANY TURN = 1
Bt pLETmOn 1 AN TUR = &

DASION ACCOUNTANT 4 s, TURM + %
% Ty STEEL MAKSG)




