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III-D-155 and three disks containing an electronic copy of the workpaper in 
question. 
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c. In The Alternative, the Board Should Apply tle ?J,J~'i 
Earlier, Arms-Length Negotiated Trackage Riglits1 

Fee. 

In the event that the Board does not agree that the SSW methodology is 

appropriate methodology for calculating the trackage rights fee, the Board should 

not settle on the charge negotiated in the reciprocal agreement, for the reasons 

explained above. Instead, the Board could impose a charge agreed to between NS 

and CSXT at an earlier date. Prior to the NS/CSXT Conrail acquisition, the 

railroads had entered into a trackage rights agreement that provided a rate of 

} per car mile for CSXT's use of the NS route. This contract was negotiated at 

arms-length and contains no reciprocal provisions. 

Indeed, the agreement itself is one-sided, in that it was Penn Central (now 

NS) providing trackage rights to the Chesapeake and Ohio (now CSXT) over the 

same segment between Rock Island Junction, IL and Pine, IN.:Ho The agreement is 

a typical trackage rights agreement, in which one party offers trackage rights over 

its system in exchange for a monetary payment. No part of the agreement 

contemplates a reciprocal arrangement between the carriers. As a result, this 

agreement reflects a conservative estimate of a rate that the CERR might be able to 

rate 

Chicago terminal or the current value of the line (which impacts the market 

rental component of the rate). The CERR seeks access to NS' line \Vithout offering 
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