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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

DOCKET NO. FD 36065 
SAN PEDRO PENINSULA HOMEOWNER'S UNITED INC. 

JOHN TOMMY ROSAS, TRIBAL ADMINISTRATOR, 
TONGVA ANCESTRAL TERRITORIAL TRIBAL NATION 

REQUEST FOR GUIDANCE BY THE CITY OF LOS ANGELES 
ACTING BY AND THROUGH THE HARBOR DEPARTMENT'S 

BOARD OF HARBOR COMMISSIONERS 

INTRODUCTION 

The CITY OF LOS ANGELES, a California municipal corporation (CITY), acting 

by and through the BOARD OF HARBOR COMMISSIONERS (BOARD or HARBOR 

DEPARTMENT) and interested party pursuant to 5 U.S.C. § 554(c)(1), submits this 

reply to the Petition for Declaratory Order (SPPHU PETITION), filed by San Pedro 

Peninsula Homeowner's United Inc., John Tommy Rosas, Tribal Administrator, Tongva 

Ancestral Territorial Tribal Nation (SPPHU), on September 12, 2016 in connection with 

certain existing rail track operated by a common carrier located within the boundaries of 

the BOARD's jurisdiction. 

The BOARD oversees the nation's largest port by container volume pursuant to 

and in compliance with the requirements of a Tideland's Trust in the State of California 

which mandates these lands be managed by the CITY for the benefit of the People of 

the State of California. The Los Angeles City Charter empowers the BOARD with the 

powers necessary to comply with the legal mandates of trust administration over the 



Harbor District, which includes the original Tidelands grant from the state of California 

(sovereign land the BOARD manages but cannot sell without permission from the state) 

and after-acquired property (not original Trust land) which must be managed in 

accordance with Trust principals but can be sold at the BOARD's direction. The sale of 

any after-acquired property extinguishes all of the Trust's interest in the land. 

The Rancho LPG facility, which is discussed in the SPPHU Petition, is located at 

2110 North Gaffey Street in City of Los Angeles (RANCHO). RANCHO includes two 

12.5 million gallon refrigerated butane storage tanks. RANCHO receives butane, a 

liquefied petroleum gas which is a byproduct of a petroleum refining process, by 

pipeline, truck and rail, in the spring and summer months. Some of the product is 

stored to return to the refineries in the winter months for blending with gasoline and 

some of which is exported by truck and rail. The storage facility also house five (5) 

bullet tanks filled with propane, each with a capacity of 60,000 gallons. RANCHO is not 

located within the Harbor District and consequently the BOARD has no jurisdiction over 

the operations occurring therein . However, rail track used by RANCHO to transit 

product through the Harbor District to the national rail network is within the Harbor 

District. Pacific Harbor Line (PHL) is the short haul railroad company recognized by the 

Surface Transportation Board (STB) as a common carrier for the rail line at issue. 

The BOARD's interest in this matter is simply to uphold and adhere to its 

obligations under the law. In pursuit of that interest, the BOARD seeks the STB's 

guidance pursuant to 5 U.S.C. § 554(e) and 49 U.S.C. § 1321 as to the propriety of its 

understanding that it is preempted from 1) prohibiting product from making ingress and 

egress by rail to and from RANCHO and 2) creating regulations of its own for the rail 
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tank cars that transit the Harbor District by rail, in particular to and from RANCHO. In 

order to be fully transparent and provide context to the STB, the information below 

outlines previous actions of the CITY and attempts to explain the rationale for those 

past actions. 

SUMMARY 

The CITY's request for STB guidance centers on questions focused on the extent 

of CITY's authority over the rail tracks that are the subject of SPPHU's Petition. In an 

attempt to help the STB understand the history of this rail line the CITY has submitted to 

the STB a number of exhibits - many of which are the legal agreements and documents 

that have been executed over the forty (40) plus year history of the RANCHO site. 

Below is a summary of the attached exhibits: 

I. Exhibit 1: Final Environmental Impact Report (EIR), Liquefied 
Petroleum Gas (Propane) Storage and Distribution Facility with Low 
Temperature Pipeline (1973). 

This 1973 EIR supported the development of the facility that is current day 

RANCHO. The EIR was legally required pursuant to the California Environmental 

Quality Act (CEQA). This document analyzed the environmental impact of the facility 

including the rail tracks serving RANCHO which are at issue in the SPPHU Petition. 

There was no legal challenge to the EIR. 

II. Exhibit 2: Petrolane Project Notice of Completion 

The Notice of Completion of the EIR was filed with the State of California on 

January 3, 1974. This document demonstrates the EIR was completed and that the 

state was properly notified. 
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Ill. Exhibit 3: Safety Report on Liquefied Propane Storage with Low 
Temperature Pipeline of Petrolane Incorporated San Pedro, 
California (1977). 

Due to concerns expressed by residents as to the safety of the then Petrolane 

facility (current day RANCHO) the Honorable Governor Edmund G. Brown Jr. requested 

the California Public Utilities Commission to inspect the " ... the marine terminal of 

Petrolane, Inc., in San Pedro to determine its potential hazard to the surrounding area." 

(Exhibit 3, p. 1-1) This report is extensive and includes a list of the permits and 

approvals Petrolane obtained in developing the site. 

IV. Exhibit 4: Harbor Department Revocable Permit No. 1212 (1974). 

This Revocable Permit (RP) was issued to Petrolane Inc. in 1974 for the 

" ... construction, operation, and maintenance of an industrial railroad spur track and for 

purposes incidental thereto." (Exhibit 2, P. 1.) This RP was effective from 1974 through 

2011 when it was replaced by RP 10-05 which is in effect today and is Exhibit 5. 

V. Exhibit 5: Harbor Department Revocable Permit 10-05 (2011). 

RP 10-05 is the successor RP to RP 1212; it covers the same location and 

serves the same purpose as RP 1212: the " ... operation and maintenance of existing 

industrial rail spur tracks and not for any other purpose." (Exhibit 2, P. 1.) 

VI. Exhibit 6: Ownership and Harbor District Boundary Map. 

The current ownership of the area of RP 10-05 and the area surrounding it has 

been prepared by the HARBOR DEPARTMENT. This Los Angeles Country Assessors' 

Map has been altered to show the location's existing ownership interests, as well as, the 

boundary of the Harbor District in the area. 
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VII. Exhibit 7: Interstate Commerce Commission Notice of Exemption 
[Financial Docket No. 32427] City of Los Angeles and City of Long 
Beach - Acquisition Exemption - Rail Lines of the Atchison, Topeka 
and Santa Fe Railway Company, Southern Pacific Transportation 
Company and Union Pacific Railroad Company (January 12, 1994). 

During the early 1990s the HARBOR DEPARTMENT and the City of Long Beach 

acting by and though their Board of Harbor Commissioners (POLB) were jointly 

purchasing rail properties from the Class 1 railroads that operated at the ports. Exhibit 

7 is the Notice of Exemption the ports received permitting the purchase of property that 

included the rail tracks at issue herein. 

VIII. Exhibit 8: Pacific Harbor Line, Inc. - Operation Exemption - Port of 
Los Angeles Verified Notice of Exemption Pursuant to 49 C.F.R. § 
1150.31 STB Docket No. 33411(November7, 1997). 

This STB Exemption grants operating rights to PHL over the track at issue 

herein. PHL became a common carrier for that track and from that period to today has 

served as the common carrier servicing RANCHO. 

IX. Exhibit 9: Letter from City Attorney Carmen Trutanich to 
Mr. Anthony G. Patchett, Esq. (September 22, 2011 ). 

The Los Angeles City Attorney responded to SPPHU's attorney Mr. Anthony G. 

Patchett's concerns, including the CEQA issues included in SPPHU's Petition. This 

letter responded to those concerns, as well as, a number of others that were brought to 

the City Attorney's attention. 

X. Exhibit 10: Letter from California Attorney General Kamala Harris' 
Office to Mr. Anthony G. Patchett. 

The Attorney General letter supported and concurred with the conclusions 

reached in the 2011 Los Angeles City Attorney letter. 
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XI. Exhibit 11: HARBOR DEPARTMENT Permit 1989 with Pacific Harbor 
Line, Inc. (December 1, 1997). 

This Agreement between the BOARD and PHL governs the operation of all the 

port rail facility throughout the Harbor District, including the rail track at issue herein. 

This agreement was referenced in Exhibit 8 wherein PHL requested operational rights 

over them from the STB. 

BACKGROUND 

I. The Petrolane Project (RANCHO's predessor) 

The property upon which RANCHO is sited was originally acquired in fee simple 

by RANCHO's predecessor, Petrolane, who developed the location into a liquid bulk 

tank facility pursuant to an EIR certified in 1973 under the CEQA by the CITY as lead 

agency (See Exhibit 1 ). The Petrolane EIR summarized the Project as follows: 

"This project is composed of three elements: first, a marine 
unloading arm supported on four (4) new piles at the outboard side 
of existing Berth 120; second, an underground pipe supply line 
which commences at Berth 120 in Los Angeles Harbor and ends at 
the terminal facility approximately one mile in; and third; a storage 
and distribution terminal facility. 

The storage and distribution facility is located on the east side of 
Gaffey Street approximately one and one-third (1 1/3) miles north of 
the intersection of Gaffey Street and the Harbor Freeway in San 
Pedro. It occupies a site of approximately 20 acres and is directly 
opposite a two-tank petroleum storage facility occupied by Bray Oil 
Company." (See Exhibit 1, Petrolane EIR, p.1.) 

There were no legal challenges to the EIR at the time and the project was 

approved. (See Exhibit 2 - Notice of Completion.) SPPHU's Petition states that 

RANCHO was developed " ... without permit until 1978." (SPPHU Petition, 1.) It is 

unclear to the CITY which permit SPPHU's Petition is referring to, according to a 1977 

report completed by the California Public Utilities Commission entitled "Safety Report on 
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Liquefied Propane Storage with Low Temperature Pipeline or Petrolane Incorporated" 

there were in and about forty-two permits or approvals issued to Petrolane (or its 

contractor) between 1972 and 1975. (See Exhibit 3, Appendix 1.) 

On May 27, 1974, the Los Angeles HARBOR DEPARTMENT entered into Permit 

No. 263 with Petrolane, for operation of subsurface pipelines that terminated within the 

Harbor District at Berth 120 (where propane could be imported and exported). On July 

1, 1974, the HARBOR DEPARTMENT, acting through its BOARD, entered into 

Revocable Permit (RP) No. 1212 (Exhibit 4) for the construction and operation of a 

railroad spur track that would connect RANCHO to the existing Gaffey Lead track. 

Class I railroad Southern Pacific Transportation provided service to the Petrolane 

facility. 

In October of 2010, the BOARD terminated Permit No. 263 - which ended use of 

Berth 120, closing down the ocean shipping operation. Consequently, the only 

remaining contractual relationship the BOARD has with RANCHO is RP No. 10-05, 

which supports the railroad right-of-way for a railroad spur (See Exhibit 5). 

II. CITY's Railroad Track Property Acquisition 

The following facts and circumstances guided the CITY's conclusion that the 

railroad tracks at issue are: 1) regulated by the STB, 2) serviced by a common carrier 

recognized by the STB, 3) preempted from allowing the Port ending or suspending rail 

service to RANCHO, or 4) instituting additional regulation of the rail tank cars beyond 

those imposed by federal law for PHL to adhere to in the servicing of RANCHO. 
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Common carrier rail has served the Port of Los Angeles for decades. The 

"Gaffey Lead" track" is the section of rail within the Harbor District that services 

RANCHO. The Gaffey Lead track runs parallel to Gaffey Street as it approaches 

RANCHO. The portion of track that is the subject of RP 10-05 was constructed in 1974 

pursuant to the terms of the original RP No. 1212. A map prepared by the HARBOR 

DEPARTMENT depicting the boundary of the Harbor District in the area, the area of RP 

10-05, as well as, the current ownership interests in the surrounding area is attached 

(Exhibit 6). 

In 1994, the Interstate Commerce Commission (ICC) approved (in multiple 

actions) the sale of the San Pedro Branch rail line properties jointly to the BOARD and 

POLS. The sale included the "Gaffey Lead" - the track that services current day 

RANCHO. In approving the transaction, the ICC noted, "Santa Fe, [Southern Pacific 

Transportation], and UP are to retain trackage rights and/or permanent easements over 

those portions of property on which they currently conduct rail operations so as to 

continue rail freight service." (Exhibit 7, p. 3, emphasis added.) These joint purchases 

with POLB were instrumental in the ultimate development of a joint venture between the 

CITY and POLS - the Alameda Corridor Project, which created a rail corridor from the 

Ports to the rail yards east of downtown Los Angeles. 

After the purchase of the rail track throughout both port complexes from the 

aforementioned Class 1 railroads, the HARBOR DEPARTMENT and PHL, a short line 

railroad, prepared to enter into an Agreement to allow PHL to operate upon the acquired 

tracks within the Harbor District. Before PHL could enter into what would be designated 

Permit No. 1989, the parties understood that the STB needed to confer common carrier 
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status to PHL to operate upon these tracks. To satisfy this requirement, PHL submitted 

a "Verified Notice of Exemption Pursuant to 49 C.F.R. § 1150.31 Financial Docket No. 

33411" (Exhibit 8) to the STB. 

The PHL Exemption states that upon these tracks "PHL will provide switching 

service, as defined in the Agreement ('Operating Rights') on track owned by the Harbor 

Department ('Subject Lines')." (Exhibit 8, p.1.) Further, the PHL Exemption 

incorporates the trackage subject to Permit No. 1989: 

"The transaction is expected to be consummated in phases on or 
after November 15, 1997. The Agreement conveys the Operating 
Rights for a term of three years, subject to extension, modification, 
and earlier termination in accordance with the Terms of the 
Agreement." (Exhibit 8, p. 1.) 

The STB approved PH L's Exemption Application of December 2, 1997 for PHL 

" ... to acquire operating rights from the City of Los Angeles, a municipal corporation, 

acting though its Board of Harbor Commissioners (L.A.). PHL will acquire the right to 

operate within L.A.'s Port of Los Angeles (POLA) to provide switching services on track 

owned by POLA" (Exhibit 8, p. 1.) 

The parties entered into Permit 1989, which remains in effect today. The track 

described in RP 10-05 is within the area subject to Permit No. 1989. (See Exhibit 6.) 

Consequently, Permit No. 1989 is the controlling agreement for all port rail facility. 

As the above actions demonstrate, the CITY concurs with SPPHU Petition's 

contention that these tracks are within the jurisdiction of the STB. (See SPPHU Petition 

at 1, 4.) Further, it is the CITY's current view that the STB has jurisdiction over the 

tracks in question, that the STB has recognized PHL as common carrier for these same 
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tracks, and consequently the CITY is preempted from taking actions that would 

improperly impact rail service. Specific preempted actions include: 

1) The termination or suspension of rail service to RANCHO; 

2) Regulation of the rail tank cars that move RANCHO's product through the 
Harbor District and/or; 

3) Any other action that would improperly burden interstate commerce. 

The CITY is seeking clarification of its current legal understanding with respect to 

STB jurisdiction. 

ENVIRONMENTAL CONSIDERATIONS 

I. CITY complied with California Environmental Laws 

The CITY has complied with its obligations under all applicable environmental 

laws. As noted above, the CITY completed an EIR (Exhibit 1) in support of the 

Petrolane Project. The SPPHU Petition contains assertions that the CITY did not 

comply with environmental regulations. This is not supported by the facts. The 

following information is provided to complete the record for the STB: 

SPPHU's Petition contends that the CITY " ... never presented to the Surface 

Transportation Board the existence of the Temporary Rail Permit for Plans All 

America/RANCHO (sic) LPG to transport hazardous material on this rail spur line 

because it would trigger the requirement for an EIR for the Port of Los Angeles to 

include the existence of the rail spur line." As discussed above, the CITY and POLB 

purchased the land after seeking authority and approval from the STB. Further, the 

CITY and PHL submitted an Exemption requesting the permission of the STB to allow 

PHL to conduct common carrier service upon these tracks. 
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CITY believes the rail track in question was fully analyzed for its current purpose 

in the Petrolane EIR. In fact, the Los Angeles City Attorney Carmen Trutanich 

responded to SPPHU's attorney, in September of 2011 with a letter outlining this issue: 

"[T]he rail line leading to the Rancho Facility was analyzed and 
depicted in the site plan in the Petrolane EIR (Petrolane EIR, Figure 
2). As such, there is no question that the Rancho Facility and 
associated rail line were assessed in the EIR. Moreover, the public 
comment period and legal challenge period for the 1973 Petrolane 
EIR expired 38 years ago. There is no provision within CEQA that 
would apply the CEQA standards in 2011 to invalidate an EIR that 
was certified as compliant with CEQA 38 years earlier. In addition, 
there is no provision in CEQA mandating a new environmental 
impact report of the Rancho Facility at this time in the absence of a 
new discretionary project proposing a physical change to the facility 
ahd the environment. This Office is not aware of any new such 
discretionary project at or concerning the Facility." (Exhibit 9, p. 7-
8.) 

In October of 2011 the State of California's Attorney General's Office sent a letter 

to SPPHU's attorney outlining the same conclusion : 

"We agree with the conclusions in the September 22 letter from the 
Los Angeles City Attorney's office that there appear to be a number 
of safety measures at the facility to protect against a cataclysmic 
event of the type described in your letters and your consultant's 
reports, that the existence of an ultra-hazardous activity is only 
relevant to the burden of proof where a harm has occurred, and 
that no specific harm has been identified relating to the butane 
storage tanks. The facility appears to have passed all inspections 
and is complying with air, hazardous materials, fire and health and 
safety requirements promulgated by local, state, and federal 
governments." (Exhibit 10, p. 1-2, emphasis added.) 

II. Pacific Harbor Line's Surface Transportation Board's Environmental 
Compliance 

Additionally, based on the 1977 PHL Exemption, the CITY concluded full 

compliance with environmental requirements: 

"Pursuant to the Interstate Commerce Commission's decision in Ex 
Parte No. 55 (Sub-No. 22A). Implementation of Environmental 
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Laws 71.C.C.2d 807 ('Environmental Law'), environmental 
documentation normally need not be prepared for an acquisition 
that does not involve either the diversion from rail to motor carriage 
of more than (A) 1,000 rail carloads a year, or (B) an average of 50 
rail carloads per mile per year for any part of the affected line (49 
C.F.R. § 1105.7(e)(4) on the one hand, or (A) an increase in rail 
traffic of at least 100 percent or an increase of at least eight trains a 
day on any segment of the affected line, (8) an increase in rail yard 
activity of at least 100 percent or (C) an increase in truck traffic of 
more than 10 percent of the average daily traffic or 50 vehicles a 
day on any affected road segment (49 C.F.R. § 11055.7(c)(5)), on 
the other hand. See 49 C.F.R. § 1105.6(e)(2). 

PHL's freight operations on the Subject Lines will not result in 
changes in carrier operations that exceed the above-listed 
thresholds, nor will acquisition have the 'potential for significant 
environmental impacts.' See 49 C.F.R. § 1105.6(d). Therefore, no 
environmental documentation is required for this Verified Notice of 
Exemption.'' (Exhibit 8, p. 2.) 

Consequently, it is the CITY's understanding it is in full compliance with all 

requirements and no additional work is necessary. 

ALLEGED PERMIT VIOLATIONS 

SPPHU'.s Petition states that there are " ... violations in [CITY's] rail contract 

agreements." (SPPHU Petition, 2). CITY respectfully disagrees. There are two 

agreements related to the transit of railcars to and from RANCHO: 1) RP 10-05 between 

the CITY and RANCHO (Exhibit 5) and Permit No. 1989 between the CITY and PHL 

(Exhibit 11 ). There exists no disagreement or dispute between the parties to these 

agreements. 

The "violations" SPPHU's Petition alleges involve the transportation of hazardous 

product by railcar. The SPPHU's Petition states that "[t]hese contracts ... . Prohibit the 

transportation of any hazardous commodities.'' (SPPHU Petition, 2.) In fact both 

permits by their terms allow for the transportation of hazardous cargo as required by 
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both the federal law regulating common carrier track serviced by a common carrier and 

the STB approved terms of the CITY's acquisition of the line as detailed above. (See 49 

U.S.C. § 11101). 

The PHL Permit 1989 (PHL Permit) explicitly allows transit of "Dangerous 

Materials Cars" to operate within the Harbor District and to carry and store "Hazardous 

Materials" within the Harbor District. (See Exhibit 11, § 14.2, § 29.15, § 29.22, and § 

15.3.) 

Further, although the HARBOR DEPARTMENT does have power to prohibit 

cargo, it is not unlimited. If the prohibition of activity on regulated track conflicts with 

approved activities the CITY would need to seek court approval. A common carrier's 

duties to serve the public are codified in 49 U.S.C. § 11101 and reflect a long history in 

the common law. As the STB well knows, a common carrier cannot discriminate among 

shippers when providing rail service for which it has been granted operational authority, 

and instead it" ... shall provide the transportation or service on reasonable request." (49 

U.S.C. § 11101 (a)) It is the CITY's understanding that PH L's common carrier 

obligations include the duty to transport hazardous materials (such as those handled by 

RANCHO) and that PHL cannot refuse to provide this permitted service. The CITY's 

understanding of PHL's common carrier obligations are reflected in Permit No. 1989's § 

15.3: 

"15.3 Prohibited Cargo. Notwithstanding any other provision of 
this Agreement, without the prior written permission of the 
Executive Director of Owner, Operator shall not knowingly accept 
or transport over property owned or controlled by Owner any cargo, 
materials or substances that Owner has notified Operator in writing 
are prohibited to be transported over property owned or controlled 
by Owner under Owner's tariff. However, if Operator believers that 
compliance with the preceding sentence will violate Operator's 
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common carrier obligations under federal law, Operator's knowing 
transportation of prohibited cargo, materials or substances over 
property owned or controlled by Owner shall not be deemed a 
breach of this Agreement, so long as Operator gives Owner 48 
hours' prior written notice of any such transportation and Owner 
does not obtain a court determination or order that it may prohibit 
the material in question from being so transported." (Exhibit 11, § 
15.3, emphasis added.) 

The CITY never prohibited the type of product making ingress and egress at 

RANCHO in part because the CITY believed PHL to be obliged as a common carrier to 

carry it. 

Similarly RP 10-05 also permits the transit of hazardous materials to transverse 

its area. The relevant section of RP 10-05 states: 

"13 Hazardous Materials. Tenant may not handle, use, store, 
transport, transfer, receive or dispose of, or allow to remain on the 
premises (hereinafter collectively referred to as "handle") any 
substance classified as a hazardous material under any federal, 
state, local law or ordinance (hereinafter sometimes collectively 
referred to in this Permit as "law") in such quantities as would 
require the reporting of such activity to any person or agency 
having jurisdiction thereof without first receiving written 
permission of CITY." (Exhibit 5, § 13, emphasis added.) 

CITY is not aware of any instance that PHL carried hazardous product to or from 

the RANCHO facility " ... in such quantities as would require the reporting of such activity 

to any person or agency having jurisdiction ... " in violation of this section. Regardless, 

nothing is this section can be read to contrary to PHL's common carrier obligations. 
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REQUEST FOR RELIEF 

CITY respectfully requests STB to provide clarification and guidance regarding 

CITY's jurisdiction regarding the rail track at issue in the SPPHU Petition, specifically 

what limitations exist on the City's authority. 

15 



VERIFICATION 

I, Justin Houterman, verify under penalty of perjury that the factual statements 

made in the foregoing Petition for Declaratory Order are true and correct, to the best of 

my knowledge, information and belief. 

Further, I certify that I am qualified and authorized to file this verification. 

Executed on October 31, 2016, at San Pedro, California. 
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USTIN HOUTERMAN 
Deputy City Attorney 

Los Angeles City Attorney's Office 
425 South Palos Verdes Street 
San Pedro, CA 90731 
Telephone: (310) 732-3750 
Facsimile: (310) 831-9778 
Email: jhouterman@portla.org 



PROOF OF SERVICE 

1013A (3) C.C.P. Revised 5/1/88 

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 

I am employed in the county of Los Angeles, State of California. I am over the 
age of 18, and not a party to this action; my business address is 425 South Palos 
Verdes Street, San Pedro, California, 90731. 

On October 31, 2016, I served the foregoing documents described as: 
REQUEST FOR GUIDANCE BY THE CITY OF LOS ANGELES ACTING BY AND 
THROUGH THE HARBOR DEPARTMENT'S BOARD OF HARBOR 
COMMISSIONERS by placing true copies thereof enclosed in a sealed package 
addressed as follows: 

SERVICE LIST ATTACHED 

)( (BY MAIL) As follows : I am "readily familiar" with the firm 1s practice of collection 
and processing correspondence for mailing . Under that practice it would be 
deposited with U.S. Postal Service on the same day with postage thereon fully 
prepaid at Long Beach, California, in the ordinary course of business. I am 
aware that on motion of the party served, service is presumed invalid if postal 
cancellation date or postage meter date is more than one day after date of 
deposit for mailing in affidavit. 

(BY PERSONAL SERVICE) I delivered such package by hand to the addressee 
(in accordance with C.C.P. §1011 (a)). 

(BY OVERNIGHT MAIL) I caused such envelope/package(s) to be delivered to 
an overnight delivery carrier with delivery fees provided for, addressed to the 
person(s) on whom it is to be served . 

)( STATE I declare under penalty of perjury under the laws of the State of 
California that the above is true and correct. 

Executed on October 31, 2016, at San Pedro, California. 
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SERVICE LIST 

PETITION FOR DECLARATORY ORDER 

Greg Armstrong, Chairman of the Board 
Harry Pefanis, President 
Jason Balasch, President Plains Midstream 
PLAINS ALL AMERICA PIPELINE 
333 Clay Street, Suite 160 
Houston, TX 77002 

Ronald Conrow 
RANCHO LPG 
2011 N. Gaffey Street 
San Pedro, CA 90731 

Eugene D. Seroka, Executive Director 
Edward Renwick, Commissioner 
David Arian, Vice President 
Ambassador Vilma Martinez, President 
Patricia Catellanos, Commissioner 
Anthony Pirozzi Jr., Commissioner 
PORT OF LOS ANGELES 
425 S. Palos Verdes Drive 
San Pedro, CA 90731 
F: (310) 547-4611 

Mike Feuer 
CITY ATTORNEY, LOS ANGELES 
CITY Hall East, Suite 800 
200 N. Main Street 
Los Angeles, CA 90012 

Eric Garcetti 
MAYOR, CITY OF LOS ANGELES 
CITY Hall 
200 N. Spring Street 
Los Angeles, CA 90012 
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SECTION I. 

LIQUIFIED PE~ROLEUM GAS (PROPANE) STORAGE 
AND DISTRIBUTION FACILITY WITH LOW 

TEMPERATURE PIPELINE 

SAN PEDRO, CALIFORNIA 

PROJECT DESCRIPTION 

A. Project Location and Boundaries on a Topographic Map and 
a _ Regional _Map _ _ _ 

The project can be located on U.S.G.S. Topographical Map, 

Torrance Quadrangle (7.5 min. Series) and is shown on the 

project location map (Fig. 1). 

This project is composed of three elements: first, a mar-

ine unloading arm supported on four (4) new piles at the 

outboard side of existing Berth 120: second, an under-

-ground pipe supply line which commences at Berth 120 in 

Los Angeles Harbor and ends at the terminal facility ap-

proximately one mile inland: and third, a storage and 

distribution terminal facility. 

The storage and distribution facility is located on the 

east side of Gaffey Street approximately one and one-third 

(1 1/3) miles north of the intersection of Gaffey Street 

and the Harbor Freeway in San Pedro. It occupies a site 

of approximately 20 acres and is directly opposite a two

tank petroleum storage facility occupied by the Bray Oil 

Company. 

The project is in gently rolling countryside and represents 

1 
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a slightly southwestward extension of the same nature of 

facilities ~xisting within the properties of the adjacent 

Union Oil Company and Westoil Terminal storage facilities. . . 

The Bureau of Sanitation, Harbor District Yard, landfill 

operation lies directly to the south on the east side of 

Gaffey Street. .The terminal facility site address is 

f 
_ _ .... :11 , _____ -=2=1=2=0~No:i;th G~ffey Street, San Pedro, California, 91731. 

l l B. Objectives of the Project 

t 
f 
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l 

I 
I 
J. 
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This project is designed to store and dispense liquid pro-

pane for commercial use. The anticipated yearly volume 

of propane passing through the facility is e~timated at 

· 100,000,000 gallons. Approximately two-thirds, or · 

67,000,000 gallons, are for winter use, the balance of 

33,000,000 gallons cover anticipated summer demands. 

Most of the propane stored in this facility is imported 

from other countries and arrives aboard ship. It is 

transferred to the site via an umbilical undergrou~d 

pipeline to the storage tanks. 

Currently, in this area, there has been an excess of sup-

ply in the summer and a shortage in winter. Other parts 

of the state have storage facilities to save the summer 

excess and partially, at least, service the winter demand. 

This facility will centralize the storage and distribution 

for propane in the Los Angeles Basin. Currently propane 

2 



is obtained from local refineries, picked up in tanker 

trucks, and distributed directly to customers. 

This facility will minimize partial load pickup and de-

livery, will concentrate the operation, and will provide 

large capacity storage for an increasing number of local 

firms using natural gas on an interruptible basis. In 
--

short, -it will provide increased capacity and better 

distribution. 

l c. Description of Project's Characteristics 

i 
i 

' i . 
·l 
;: 
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1. Technical - Physical Description 

The major source of supply to the terminal area on 

North Gaffey Street is a buried 16-inch diameter in-

sulated steel pipeline commencing at Berth 120 in 

Los Angeles Harbor and extending northwesterly ap

proximately 6,000 feet to the storage tanks. 

The pipeline consists of a 16-inch diameter insulated 

supply line and an adjacent 4-inch diame~er insulated 

line which is used to cool the supply line prior to 

use. Those lines are 2 feet - 6 inches apart, both 

buried in a single, approximately four (4) foot 

wide, trench with an average cover below existing 

ground of four (4) feet. The lines are operated 

solely for unloading propane tanker ships at Berth 120 

and will be used approximately twelve (12) times per 

3 



year when the terminal is in full operation. 

At the Harbor end, the pipeline terminates into a 

Chiksan marine unloading arm (see Fig. 4 and photo

graph in Appendix Section V) which attaches to a 

mounting on a docked ship during unloading opera-

tions. It is stacked in the position shown in the 
--,,,;~~~------ --- --·· - - -- - -- -- -· .. 

photograph when not in use. The Chiksan unloading 

arm is supported on four (4) new timber piles. TWo 

(2) additional timber piles are required to support 

the 16-inch diameter insulated pipeline between dock 

and shore (see Fig. 4). 

The largest structures at the terminal site are two 

(2) 12,600,000 gallon storage tanks each 175 feet in 

diameter and 110 feet in height. These tanks are 

double-walled, insulated and refrigerated to retain 

liquid propane at 1 psig pressure and -47° Fahrenheit. 

They occupy the southeasterly portion of the site. 

Immediately to the west of the two storage tanks is 

a depressed earth reservoir of approximately 13,000,000 

gallon capacity. The two tanks and the reservo~r oc-

cupy approximately one-half of the southerly section 

of the site. 

The north portion of the project contains a condenser 

and compressor area of 4,250 ~quare feet, a 1,050 
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square foot heater.area, a 1,080 square foot process 

area, a two-story office facility of 3,200 square 

feet, three (3) 60,000 gallon pressure storage tanks, 

one (1) to receive incoming liquid propane from 

either rail or truck tank cars, and two (2) to dis-

pense warmed {+40° Fahrenheit) liquid propane to 

rail and truck tankers., a two-track railroad loading 

spur with an associated railroad loading rack, four 

{4) truck loading pads, three (3) 500 GPM loading 

pumps and a large paved truck parking area. 

All working areas are lighted for 24-hour operation. 

The lights are strategically placed at the terminal 

site so that adequate illuminat~on is available in 

all loading and process areas. The light standards 

are steel poles, forty two (42) feet high, use mer-

cury vapor as a lighting medium, and are aimed either 

directly downward or slightly to the east. No direct 

glare will penetrate the residential areas to the west. 

The easterly edge of the site has a large terraced cut 

bank, on a l~:l slope, heavily landscaped to minimize 

erosion and watered with a complete irrigation system. 

A system of concrete-lined gutters, catch basins and 

storm drains has been installed as part of the erosion-

control system. Both access to and egress from the 

project occur on the east side of Gaffey Street. The 
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entire site is protected with a 6-foot high chain link fence 

(see Site Plan, Fig 2) • 

~ 
2. Economic - Cost of Overall Project, Summary of Economic Benefits I 

$ The estimated cost of the overall project, when completed, 

· 1 =~:: ::s: e;:o ~~~~~o:i::::::: . $ 9:~ o:r::: ::o:::::g:a:::::Y 
·1, .. ,;_ ,·-----3-.-5- million dollars. In addition, there will be .2.4 mill.ion 

1 dollars of other costs. 

ll 
~ 
~ I 

The first economic benefits .from the project come from the 

construction .activity which will vary from twenty to eighty 

people over a period of a year and a half. The average 

annual salary of construction workers is $20,000, which means 

that the payroll has varied from $400, 000 to $1, 600:, 000 on 

an annual basis, or an average of $800,000 per year during 

the construction period. 

Once the facility is fully completed and operational, em

ployment will be ·reduced to 10 to 12 people, at an average 

annual salary of $13,500 per worker, in 1973. Cost of 

living adjustments to these salaries are expected on an 

annual or semi-annual basis. During peak winter demand 

periods ap~roximately 100 truck drivers per day are ex-

pected to load propane at the facility, and deliver it through

out Southern California. These truck drivers are already 

providing this kind of a service from other sources and will 

6 
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not originally be a net addition to the employment 

in Southern California until the facility is in full 

operation. At that time (approximately two years 

after opening) the trucking fleet (and the number of 

drivers) will increase approximately fifty percent. 

The truck drivers are expected to load at the facility 

~---;:i!~P.=::=-~-=--~~~---=:around the clock during the working week, so that 

' ' ;~ 

j 
j 

traffic congestion from the project will not be sig

nificant along adjacent streets. 

The primary market for propane is conunercial and in-

dustrial customers who have interruptible natural gas 

service. Interruptible natural gas service has been 

defined in some detail by Southern California Gas 

Company Rule No. 23 titled "Shortage of Gas Supply, 

Interruption of Delivery ·and Priority of Service" 

(refer to Appendix Section X for details) • Rule 

No. 23 def~nes what steps would be taken and in what 

sequence for specific catagories of na~ural gas users 

"in case of a shortage or an insufficient supply of 

gas." They use propane primarily as a standby fuel 

in the event of a natural gas shortage. The secondary 

market for propane is as a substitute for gasoline 

motor fuel, where propane's more efficient combustion 

greatly reduces pollution emissions·. The absence of 

trace amounts of polluting hydrocarbons, sulphur, and 

sludges from the imported propane also decreases 
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motor engine wear, which is a substantial economic 

benefit to the users and to Southern California in 

general. A tertiary market is home use including 

campers and other recreational vehicles. The current 

local demand for propane will be met by this plant. 

Presently; local demand is partially resolved by 

winter rail shipments from Texas, Oklahoma, and New 

Mexico. This facility will reduce dependence on 

long distance rail shipments. 

The primary sources for propane through this facility 

are very reliable, barring war or natural catastrophe. 

The principle source at present is Venezuela, but it 

is expected that major producing areas in Alaska, 

Canada, Algeria, Australia, and Indonesia will be 

developed to supplement the supply of propane for this 

facility. The current domestic supply of propane 1s· 

from refineries and natural gasoline plants in and 

.around Southern California. This source is not en-

tirely satisfactory because the ability to supply 

propane is lowest precisely when demand is highest. 

The refineries cease selling propane during winter 

months because they use it at that period as fuel for 

their boilers~ In months when natural gas demands 

are low (Sununer), it is used for fuel and they sell 

their propane. The foreign SQurces are not affected 

by refinery or marketing conditions in the United 

States. 
8 
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3. Environmental Summary 

At no point does the area transversed by the under

ground pipeline lie in undisturbed terrain. Whatever. 

existing plant life will be disturbed by the construe-

tion will probably soon return to its present state 

because it consists of pioneering or near pioneering 

species. No disturbance to present animal populations, 

except at the dock area, will result from pipeline 

construction. 

The terminal area has been extensively graded and land

scaped. Considerable erosion control has been installed 

with the result that both plant growth and animal habi-

tats have been improved. Some of the native flora and 

fauna will remain in their natural state on portions 

of the terminal site. 

A detailed d~scription of the ecology of the pipe-

line route and termina~ area appear in greated detail 

later in this report. 
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SECTION II. DESCRIPTION OF ENVIRONMENTAL SETTING 

A. Ecological Systems 

1. Environmental Resources 

a. Terrestrial 

Since the pipeline and storage facilities impinge upon 

several ecological communities, they will be discussed 

. separately (See accompanying photographs and Fig. 3 

for numbered locations): 

1. Pipeline route between the dock and the northwest 

side of the Sun Lumber Company storage yard. 

Northwest of the Qock the pipeline route crosses 

a Westoil Terminals parking and lo~ding yard. This 

yard is partially paved and graveled, and contains 

no observable biota except occasional annual weeds 

such as Gnaphalium beneolens (Everlasting) • 

Existing commercial uses prevent establishment of 

anything other than a very temporary and tenuous 

biotic cornrn~nity here. The pipeline route con-

tinues in a northwesterly direction, underneath 

Wilmington and San Pedro Road, and under the 

paved storage yard of the Sun Lumber Company. 

2. Pipeline route from the storage yard fence to the 

eastern side of the Harbor Freeway. 

This portion of tpe pipeline route continues under-

ground northwesterly, crossing a graded and leveled 

10 
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PIPELINE ROUTE 

(1) Between the dock and 
the west side of the 
Sun Lumber Co. storage 
yard (Looking NW) 

(2) From the storage yard 
fence to the eastern 
side of the Harbor 
Freeway (Looking SE) 



Abundance 

area, and then underneath the Freeway. The entire 

area shows evidence ·of having been recently graded. 

The sparse vegetation provides little protection · 

for the sandy soil, and the embankment is undergoing 

erosion. The plant community is early successional, 

and quite characteristic of recently disturbed areas 

·· in Southern cal·i·fornia~ All occuring plant species 

are quite common, and all are non-natives accidentally 

introduced from other parts of the world. With the 

exception of the tobacco tree, all are spring annuals 

which will soon be dead. The few species of birds, 

mammals, and insects now using the area will leave 

when the plants die. 

Plant List 

Species 

C= Common 
O= Occasional 
R= Rare 

c Nicotiana qlauca (Tobacco Tree) 

c Brassica niqra (Black Mustard) 

O Melilotus indicus (Yellow sweet Clover) 

R Gnaphalium beneolens (Everlasting) 

R Sonchus asper (Prickly Sow Thistle) 

R Centaurena melitensis (St?r Thistle) 

Abundance 

c 

c 

0 

Animal List 

Species 

Lepus californicus (Black-Tailed Hare) 

Sylvilaqus bachmani (Brush Rabbit) 

Carpodacus mexicanus (House Finch) 

11 



3. Pipeline route under an open field south of the 

Westoil access road. 

After passing beneath the Harbor Freeway, but be-

fore crossing the Westoil access road, the pipeline 

route crosses a corner of a large, flat fiel~. The 

field has sandy soil, and the pioneering plant com-
--~----------~--· · - - - -- --

Abundance 

c 

0 

0 

0 

c 

munity indicates the area had all vegetation re-

moved. in recent years. All plants are introduced 

Medite'rranean forbs, indicative of recent soil · 

disturbance. All are very common spring annuals, 

and will soon be dead. The field is . a temporary 

feeding area for insects and insectivorous birds. 

Most animals will leave the area when the plants 

die. 

Plant List 

Species 

Melilotus indicus (Yellow SWeet Clover) 

Centaurena melitensis (Star Thistle) 

Erodium texanum {Heron's Bill) 

Gnaphalium beneolens {Everlasting) 

Brassica nigra (Black Mustard) 

C= Common 
O= Occasional 
R= Rare 

R Sonchus asper (Prickly Sow Thistle) 
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PIPELINE ROUTE 

(3) 

(4) 

12a 

Across the open field 
south of the Westoil 
Access Road (Looking E) 

Adjacent to the Westoil 
Access Road (Looking W) 



Animal List 

Abundance Species 

O Aeronautes sacatalis (White-throated SWift) 

O Columba livia (Domestic Pigeon) 

o Peiris rapae (Cabbage Butterfly) 

R Apis mellifera (Common Honeybee) 

c Numerous species ·o:e-·niptera (Flies) 

c Insects of the family Coccinellidae (Ladybird Beetles) 

4. Pipeline route adjacent to the Westoil access road. 

After crossing under the Westoil access road, the pipe-

line route closely parallels the north side of the 

road. It runs at the bottom of the existing roadcut 

slope, immediately adjacent to a drainage ditch. 

The slope above is loosely consolidated, sandy soil 

which carries a sparse cover of vegetation. This 

slope has been the site of extensive erosion, with 

two gullies 6 and 15. feet deep. Seashells in the 

soil indicate the site was once an open sandy beach. 

All 13 species collected and identified are common 

along Southern California beaches today (see shell 

list on page 16) . The roadcut has a succ·essional' 

plant community with a higher species diversity than 

any other site discussed in this report. This 
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diversity is not indicative of a healthy or stable 

community, but rather of the complex and irregular 

pattern of disturbance caused by erosion. Sea fig, 

Mesernbryanthemum chilense, is growing in several 

places, one patch is 6 feet across. All plant 

species except the scattered sea fig are succes-

sional, ang i:l;l,,l._bg_t_t_w._o ar_e non-natives accident-

ally introduced from other parts of the world. 

Succession is proceeding quite slowly. California 

sage, Artemesia californica, which would be antici-

pated in the climax community, is still rare. To-

bacco tree, Nicotiana glauca, which would be absent 

from the climax community, is not only present in 

numbers, but has successfully produced a second 

generation. Black-tailed hares and brush rabbits 

are abundant, probably because of the numerous hiding 

and nesting places provided by the gullies. Preda

tors appear to be rare or absent from the entire' 

study area. Neithe~ direct nor indirect evidence 

of snakes, raptorial birds, or carnivorous mammals 

was observed. This is.probably due to the indus-

trial nature of the surroundings, lack of cover 

and breeding habitat, the presence of man, and the 

scattered and small prey populations. Lack of 

predat9rs could be the cause of the unusually high 

population densities of rabbits and hares. Three 
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hare carcasses were found on the roadbank, and 

none seemed to have been scavanged. Larger sea-

vangers, such as turkey vultures, may be absent 

for the same reasons as predators. 

Plant List 

_Abundanc_e ___ _ .Species C= Common 
O= Occasional 
R= Rare 

O Baccharis pilularis consanguinea (Coyote Brush) 

O Nicotiana glauca (Tobacco Tree) 

O Brassica nigra (Black Mustard) 

R Centaurena melitensis (Star Thistle). 

R Franseria acanthicarpa (Annual Burweed) 

R Bromus rubens (Red Brome Grass) 

R Mesembryanthemum chilense (Sea Fig) 

R Artemesla californica -(California Sage) 

R Lotus sp. (Deerweed) 

Animal List 

Species 

c Lepus californicus (Black-Tailed Hare) 

C Sylvilagus bachmani (Brush Rabbit) 

O Peiris rapae (Cabbage Butterfly) 

C Insects of the family Coccinellidae (Ladybird Beetles) 

C Insects of the subfamily Myrmicinae (Common Field Ant) 
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The following shells.were found in the sandy soil on the bank 

above the Westoil Access Road. Note: This area will not be 

disturbed by the pipeline construction. It is 15 to 20 verti

cal feet above the proposed pipeline trench. 

1. Donax californica (Wedge Clam) 

2. Trachycardiurn guadraqenariurn (Spiny Cockle) 

Ti vela stul torurn (J>ismo_ .clam) 

4. Neverita reclusiana (Recluz's Moonsnail) 

5. Nassarius perpinquis (Fat Basket Shell) 

6. Nassarium mendicus (Lean Basket Shell) 

7. Ostrea lurida (Native Oyster) 

8. Aeguipecten circularis aeguisulcatus (Speckled Scallop) 

9. Aeguipecten latiauratus (Kelpweed Scallop) 

10. Olivia biplicata (Purple Olive Shell) 

11. Kelletia kelleti (Welk) 

12. Dendraster excentrieus (Sand Dollar) 

13. Crepidiula m (Slipper Limpet) 

From the material collected and from observation: 

These sediments were once part of an open sandy beach. 

All species remain common on similar Southern California 

beaches today. 

The shells are essentially in their original calcareous 

condition. They have lain undisturbed in these sediments 

since it was a beach. 
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5. Landscaped cut bank around the east and north edges 

of the storage tank site. 

Prior to development the slope east and north of the 

storage tanks was littered with trash, laced .with 

motorcycle trails, and undergoing severe erosion. 

The only notable vegetation in photographs taken in 

~~..;..._----··- §_~ptE?JI!be:i; ~~74, ;i,,§1_ th~ _ d~~g §t~l:ks of the spring an

nual, black mustard (Brassica niqra). (See Appendix 

Section IV) The terraced, watered, carefully a.rained 

slope which has replaced that disorderly landscape is 

illustrated b~ photograph (5) on page 18a. The sandy 

soil has been fertilized and planted with sweet 

alyssum (Lobulsaria maritima), African daisy 

(Dimorphotheca sinuatus)and Australian saltbrush 

(Atriplex semi-baccata) which are watered on a regular 

basis. In addition to preventing erosion, these species 

have a very long flowering season which will add color 

to the cut bank. The alyssum is an abundant and con

tinuous seed producer,. and will afford a substantial 

and dependa~le source of food for granivorous birds 

such as small finches and sparrows. Insects feeding on 

the ornamental plants may also provide food for in

sectivorous birds. During and after the regular wa

tering, water collects in level places in the con

crete dra~nage ditches. Brown towhees, meadowlarks, 

and flocks of Brewer's blackbirds were observed 
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drinking and bathing at these pools. This may be 

the only source of clear, fresh water in the vicinity. 

Plant List 

Abundance Species 

c Dimorphotheca sinuatus {African Daisy) 
;...,.,,,,,--=---- - -- ----·--- ---- -·--

c Lobularia maritima (sweet Alyssum) 

C= Conunon 
O= Occasional 
R= Rare 

o Eschsolzia ·californica (California Poppy) 

c Raphanus sativa (Wild Radish) 

R Brassioa nigra (Black Mustard) 

Animal List 

Species 

c Piplio fuscus (Brown Towhee) 

c Sturnella neqlecta {Western Meadowlark) 

O Euphaqus cyanocephalus {Brewer's Blackbird) 

6. Climax Community in the Northeast Corner of the Ter-

minal Facilities Site. 

Above the cut bank, along the east and northeast bound-

ary of the fuel storage site, there exists a small eco-

logical conununify apparently undisturbed by past activ-

ities or erosion, and apparently uneffected by recent 

construction. The soil contains more humus, and has a 
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TERMINAL FACILITIES SITE, 2120 NORTH GAFFEY STREET, SAN PEDRO 

(6) Undisturbed plant c.om
munity near the north
eastern corner of the 
site (Looking NE) 

18a 

(5) Landscaped cut bank 
around the east and 
north edges of the 
storage tank site 
(Looking SE) 

(7) Hedgerow along the 
northern boundary of 
the site (Looking W) 



more mature structure, than the other study areas. 

The vegetation of this climax community consists en

tirely of a mature stand of coyote brush (Baccharis 

pilularis consanguinea) . This dense thicket pro

vides cover for brush rabbits, and a nesting area 

for birds. Its value as wildlife habitat is en-

·hanced- by- nearby water in the drainage ditches of 

the landscaped cut bank. Pocket gophers and oth~r 

rodents are present, as evidenced by burrows, seed 

excavations, and dust baths. Birds and rabbits 

were frightened away when the observer drew near, 

but the sound of construction noises showed no sign 

·of disturbing normal patterns of bird behavior. The 

surprising diversity and abundance of bird species 

may be due in part to the .lack of predators pre

viously noted and the absence of human activity in 

the immediate area. 

Plant List 

Species 

C= Common 
O= Occasional ' 
R= Rare 

C Baccharis pilularis consanguinea (Coyote Brush) 

Animal List 

Species 

C Sylvilagus bachmani (Brush R.abbit) 

C · Piplio fuscus (Brown Towhee) 

C Sturnella neqlecta (Western Meadowlark) 
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c Euphagus cyanocephalus (Brewer's Blackbird) 

O Lophortyx californicus (California Quail) 

O Zenaidura macroura (Mourning Dove) 

O Tyrannus verticalis (Western Kingbird) 

7. Hedgerow along the North Fence of the Terminal Facil-

Abundance 

i .ties Si.te. - -- - -·-·-- . - --

Along the northern edge of the terminal facilities 

there is a strip of vegetation approximately 10 feet 

wide, which runs nearly the length of the north bound-

ary. It was untouched by construction activities, 

and appears to approximate a climax community. It 

contains a mixture of small annuals such as black 

mustard, medium height shrubs such as California sage, 

and small trees such as the tobacco tree. Such hedge-

rows are ideal habitat for wildlife. There is a 

high density of hares and rabbits, a nesting pair 

of brown towhees, California quail, and an occa-

sional meadowlark. . 

Plant List 

Species C= Conunon 
O= Occasional 
R= Rare 

C Nicotiana glauca (Tobacco Tree) 

c Baccharis pilularis consanquinea (Coyote Brush) 
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C Brassica niqra (Black Mustard) 

O Artemesia californica (California Sage) 

Animal List 

Species 

C Lepus californicus (Black-Tailed Hare) 

c- - Syl vilaqus bachmani · (Brush Rabbit) 

C Piplio fuscus (Brown ToWhee) 

C Sturnella neglecta (Western Meadowlark) 

O Lophortyx californicus (California Quail) 

·b. Marine 

On May 9, 1973, a survey was conducted at Berth 120, 

Los Angeles Harbor, in order to determine the effects 

of the proposed constructiqn on marine life in that im

mediate area. Data were taken on the physical environ

ment and organisns were taken and preserved for later 

identification. 

Wave action is relatively unimportant and consists only 

of vessel and wind generated waves in this portion of the 

harbor. Tidal ac~ion greatly influences a number of phy

sical factors which may vary greatly in relation to ti

dal magnitude. Temperature and dissolved oxygen (D.O.) 

measurements were taken at five foot intervals from 
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surface to bottom at high tide. Measurements of pH were 

taken from the surface water and from a mud sample. The 

data are shown as follows: 

Depth (ft) 
1.0 

Temperature (°C) 
19.0 

D.O. (ppm) 
4.4 

pH 
7.3 

s.o 18.0 3.8 
/ 

10.0 17.5 3.7 

~ -- - · - - - - -:+s .o -· 17 ~o 3.7 

20.0 16.5 3.4 

25 .o 16.0 3.2 

30.0 16.0 3.2 

35.0 15o0 2.8 

4o.o· (bottom) 15.0 2.4 

in mud 15.0 1.8 7.5 

Turbidity is another factor which varies greatly with 

currents I tides and ship movements •. Observations by a 
SCUBA diver taking samples indicated a drop in visibility 

from about six feet in the morning to less than a foot 

by mid-afternoon. 

An underwater survey was conducted using SCUBA gear to 

collect organisms from piling and the bottom sediment 

for identification. Scrapings were made from the inter-

tidal portion and three subtidal depths (10, 20, and 

30 feet) on each of three different pile~ along the 

length of Berth 120 (Fig 4)1 samples were preserved 

for indentification. Two bottom samples of O~l m3 were 
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made adjacent to each of the three piles. Each bottom 

« sample was screened at dockside through a 20 mesh sieve: 
. 

. -· 

all organisms were preserved for identification. The 

following data list the animals occurring on the pilings 

and in or on the bottom mud and shows their relative 

abundance. 

ANIMALS COLLECTED FROM PILINGS AND SUBSTRATUM 
--=-1~1---- ··cs·ee :Fig~ S) Intertidal Subtidal 

Porifera 

Calcarea 

Leucosolenia sp. 

Coelenterata 

· Hydrozoa 

Obelia sp. (Hydroid) 

Tubularia sp (Hydroid) 

Anthozoa 

Diadumene leucolena (Anemone) 

Annelida 

Polychaeta 

Halosydna iohnsoni (Scale Worm) 

Neanthes succinea 

Lumbrineris erecta 

hi mid low pile bottom 

0 0 

A 

A 

A A 

0 

A 

F 

Cirriformia luxurosa (Hairy-grilled Worm) F D 

Sabella media (Feather Duster Worm) 

Hydroides norvegica (Calcareous Tube 
Worm) · 

D= Dominant 
A= Abundant 
F= Frequent 
0= Occasional 
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ANIMALS COLLECTED FROM PILINGS AND SUBSTRATUM (Cont.) 
(see Fig. S) Intertidal Subtidal 

.Mollusca 

Gastropoda 

Mitrella carinata (Keeled Dove Shell) 

Crepidula onyx (Onyx Slipper Shell) 

Hermissenda crassicornis _(Nudibranch) 

Pelecypoda 

Mytilus edulis (Bay Mussel) 

Hinnites or Chlamys ? (Juvenile 
Scallop) 

Chama pellucida (Rock Oyster) 

Protothaca laciniata (Little-Neck 
Clam) 

Macoma nasuta (Bent-Nosed Clam) 

Sanguinolaria nuttalli (Purple Clam) 

Hiatella arc.tica (Burrowing Clam) 

Arthropoda 

Crustacea 

Balanus amphitrite (Acorn Barnacle) 

Balanus tintinnabulurn (Red Acorn 
Barnacle) 

Chthamalus fissus (Little Acorn 
Barnacle) 

corophium acherusicum (Amphipod) 

Callianassa califoriensis (Ghost 
Shrimp) 

Cancer antennarius (Rock Crab) 

Pycnogonida 

Amrnothea bi-ungulata (Sea Spider) 
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COLLECTED FROM PILINGS AND SUBSTRATUM (CONT.) 
(see Fig. 5) 

Intertidal Subtidal 

hi mid low pile bottom' 

Ectoprocta 

chordata 

Buqula californica (Moss Animal) 

Hyppothoa hyalina (Encrusting Moss 
Animal) 

Ascidiaceae 

Ciona intestinalis (Tunicate) 

Styela plicata (Tunicate) 

Styela montereyensis (Tunicate) 

Botryllus tuberatus (Colonial Tunicate) 

F 

F 

A 

A 

F 

F 

Five species of fish were observed around the pilings, these 

were: 

Genyonemus lineatus (White Croaker) 

Anisotrernus davidsoni (Sarg.o) 

Cymatogaster agqreqata (Shiner Perch) 

Embiotoca jacksoni (Black Perch). 

Rhacochilus vacca (Pile Perch) 

A 

A 

D 

D 

F 

0 

Four species of microscopic plants were taken from the floating 

portion (bumpers) of Berth 120 and the low intertidal zone of 

' the piling. These are: 
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Chlorophyta 

Enteromorpha sp. 

Ulva lobata (Sea Lettuce) 

Cladophora sp. 

Rhodophyta 

Polysiphonia pacif ica 

~.=il&J,.~~-o_n_l_y_ th~ _red alga, Palys ip}l_o~!~ pac i_~_ica , was found subt idally, 

which may indicate poor light penetration of certain wave lengths, 

and therefore, high turbidity much of the time. 

A plankton tow was taken directly in front of Berth 120 with a 

12 inch diameter standard mesh plankton net. Phytoplankton 

identified in the sample include: 

Chrysophyta 

Bacillariophyceae 

Chaetoceros sp. 

Coscinosira sp. 

Dit'.'l:lium sp. 

Pyrrophyta 

Dinophyceae 

Goniaulax polyedra 

Ceratium sp. 

Zooplankton identified from tow are: 

Annelida 

Polychaeta 

Pre-settling segmented larva 
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Mollusca 

Gastropoda 

Veliger larva, possible Hermissenda crassicornis 

since eggs were observed on piles 

Arthropoda 

Crustacea 

Nauplius and Cypris larvae, possible Balanus sp. 
. . . - - ... - ·· - . .... . . 

Calanus sp. 

The marine ecosystem which involves Berth 120 includes those 

organisms living on the piling, in the mud as well as the 

planktonic and nektonic life in the surrounding water. The 

following diagram (Fig 6) shows the basic inter-relation

ships between organisms found in the vicinity of Berth 120. 

Because of high turbidity, the phytoplankton probably rep

resents the greatest contribution to the primary productivity. 

The phytoplankton are fed upon by the zooplankton and these 

two sources provide food for the bulk of the animal life in 

the mud and on· the piling. These filter feeders include bar-

nacles, mussels, clams, bryoz·oans (moss animals) and tunicates. 

There are few browsers and carnivores in this association. 

Most of the remaining animals are scavengers, feeding on the 

accumulated dead organic matter. 

The bottom mud is a thick black ooze with . a strong odor of 

hydrogen sulfide. This accumulation of a highly organic re

ducing sediment is apparently the result of an imbalance in 
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food web components, in short, an excess of unconsumed organic 

material is available. Ecological succession seems to be taking 

place on the piling since the bay mussels observed on the 

piles were smaller than many of the shells which were buried 

in the mud. This may indicate that at one time. mussels (and 

probably other organisms) did quite well in this area. Some-

---:~~1-'-----"t,,.,h._..i,,_...n~ cays__§!g __ t.h~iJ::'. demise __ and_ ..tb.e ... P-:E:"esent environment is 

favoring what is there now, but does not represent a climax 

bay piling community. The sessile organisms now living in 

this area are able to withstand broad fluctuations in turbidity, 

dissolved oxygen concentration, and temperature. Should 
. . 

these conditions change to more closely resemble the condi-

tions found near the bay mouth, the diversity of organisms 

will increase. 

B. Visual ·Esthetics 

A March 1973 aerial view of this site (Fig. 7) and its environs 

indicates a rather startling compatability for the new facility. . . 
A large Union Oil Company tank farm extends to the north and 

east of this project. The Westoil Terminals Company tanks fill 

in the area to the east from the project's east boundary to the 

Harbor Freeway. o·irectly across Gaffey Street are two large 

storage tanks at the Bray Oil Company site, just north of 

Westmont Drive on the west side of Gaffey Street. 

Since Petrolane's tanks are located with their bottom (ground) 

elevation some eighty (BO) feet lower than ground level for 

both the Union Oil Company and Westoil Terminals Company tanks 
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their visual impact on the area is minor except from Gaffey 

street where it is significant. The residential area to the 

west is heavily buffered with trees and other landscaping whi~e 

the view from the Harbor Freeway looking northwest is totally 

compatible with the existing tank farm surroundings. 

The pipeline is totally underground except at its termini, 
---:::~~~,,,,.---------,;-- - - - - - - - -- -- - --- -- - - - . -

where its exposure is minimal. The dock is privately operated 

and completely fenced. The only brief passing view of the · 

harbor at the loading area is looking southwest from Wilmington 

and San Pedro Road between the Phillips Petroleum tanks on the 

west and the Sun Lumber Company structures on th~ east. This 

vieW will not materially be affected by one (1) retractable 

loading arm on the dock. (See photograph in Appendix Section V) • 

At no point in its location does the pipeline traverse virgin 

ground. All areas along its route -h~ve been altered by pre

vious construction. It parallels and is immediately adjacent 

to the Westoil Terminals Company lines which are also under·-

ground up to th~ Harbor Freeway. From that crossing point to 

the Petrolane tanks it parallels the Westoil Terminals access 

road at the approximate north side ditch line. 
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SECTION III. THE ENVIRONMENTAL IMPACT OF THE PROPOSED ACTION 

A. Alterations to Ecological Systems 

1. Atmosphere 

In peak periods of operation, primarily in the winter 

months, a total of approximately 100 trucks per 24-hour 

period (4 per hour) may use the terminal facilities. 

While .the exhaust _po_llutants dis.charged by these diesel 

burning carriers will have a local atmospheric effect 

(See Appendix Section VIII C), it will be minimal. 

Summer time use of the facilities will be approximate

ly half of winter usage or 50 trucks per 24-hour period, 

{2 per hour) • 

These trucks are not an additional factor in the basin 

since they are currently operating for Petrolane Inc. 

in various parts of the greater Los Angeles Area. 

However, after about two years of operation the present 

20 truck fleet is expected to increase to 30. 

The operation of the terminal ~ith its pumps, compressors, 

refrigeration equipment, heaters, etc. will result in 

some pollutant discharges. Although minor, they are 

summarized in Appendix Section VIIIB. 

When docked ships are unloading their propane cargoes 

through the pipeline, some nitrogen will be discharged 

to the atmosphere when the unloading arm at Berth 120 is 

depressurized. Refer to page 41 for a .more detailed 
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description of the unloading procedure. 

b. Lithosphere 

1. Pipeline route between the dock and the northwest 

side of the Sun Lumber Company storage yard. 

Construction of the pipeline will have negligible 

.ecological impact,- temporary or permanent, along 

this portion of the .route. 

2. Pipeline route from the storage yard fence to the 

eastern side of the Harbor Freeway. 

This area has undergone weed removal in the past, 

as evidenced by traces of disking. The disturb

ance of trenching wi~l be quite localized, and 

less than that of annual weed removal. The pipe

line path wi~l · be covered, and possibly entirely 

obscured by, the regrowth of annual weeds in the 

spring of 1974. 

3. Pipeline route under an open field south of the 

Westoil access road. 

Pipeline installation is planned for a time of 

year when there will be no living plants in the 

field. All traces of the trenching activity will 

probably be covered by a dense growth of annual 

weeds in the spring of 1974. 
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4. .Pipeline route adjacent to the Westoil access road. 

Since all construction activity and trenching for 

'the pipeline is planned for the bottom of the slope, 

installation ~ill have no long term effects on the 

existing conununity. There is no vegetation in the 

drainage ditch, and all erosion is occuring farther up 

on the slope.· 'l'he area -to be trenched and refilled 

has been previously graded, filled, and otherwise 

disturbed during construction of the Westoil access 

road. T}le affected material is, therefore, unlikely 

to be of any biological or geological interest. Bqth. 

the rabbit and the hare tend to be crepuscular or 

nocturnal., and are unlikely to have their behavior 

disrupted by daytime construction activity. 

This section of the pipeline trenching operation will 

be monitored by the Museum of Natural History, County 

<;>f Los Angeles, for an¥ possible discoveries of· 

paleontoiogical interest. (See Appendix Section II~ 

for conunents by Lawrence Barnes, Museum of Natural 

History, Los Angeles County) 

S. Underground pipeline and ~erminal facilities operation. 

The refrigerated liquid propane is pumped from the hold 

of the ship through a counter-weighted Chiksan marine 

arm located adjacent to the outboard face of an exist

ing dock at Berth 120. This_unloading device is 
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_supported on four (4) wood piles driven adjacent to 

existing wood dock support piles. The driving of 

these piles plus two (2) piles midway between the 

dock and the ~horeline to support the 16-inch diameter 

pipeline will represent the only disturbance to exist-

ing marine life in the entire project. Such disturbance 

:i,.s ;i,:pgeeo minimal~ (Refer to Appendix Section IX) 

The pipeline commences at Berth 120 in Los Angeles· 

Harbor and traverses a primarily northwesterly leg 

to the Harbor Freeway, (paralleling and immediately 

adjacent to the 13 underground pipes carrying Westoil 

Terminals Company petroleum products from dock to 

storage), proceeds under the Freeway and across the 

Westoil Terminals Company access road northwesterly, 

then assumes a genera1.ly·westerly direction to the 

site terminating at the storage tanks. This pipeline 

is a 16-inch diameter, insulated steel pipe with an 

adjacent 4-inch insulated line. The 4-inch line is 

used to cool the 16-inch line approximately 24 hours 

prior to the arrival of a ship at the dock. The pro-

pane received by ship is of extremely high quality and 

very "clean". It is stored directly into the tanks 

without further processing. Domestic propane, which 

will constitute approximately 10-200/o of the total sup-

ply, is conversely less clean. This propane is received 
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from tankers and pumped into one of the pressure 

storage tanks of the terminal, reprocessed to remove 

free sulfur, petroleum sludges and water (if any) then 

cooled and stored. Any such residues are removed from 

the site by vendors and further processed for com

mercial use. 

Propane has many industrial uses. It is well known as 

a heating gas and is used for that purpose extensively 

in mountain homes, mobile homes, and trailers. Pro

pane is becoming increasingly valuable as a motor 

fuel. Part of the function of this plant will be to 

provide fuel for a growing number of governmental agen

cies, public utilities and commercial vehicle fleets 

which have converted to use this clean burning, less 

polluting fuel. Most of the propane leaving this 

facility will be handled by 10,000 gallon tanker 

trucks. In peak demand periods, up to 100 trucks per 

day may pass through the facility. Additional ship

ments will also leave the facility by rail. 

Trucks leaving the terminal will proceed north on Gaffey 

Street and pick up the Harbor Freeway at Anaheim Street. 

At peak demand periods, truck traffic will produce a 

minor effect on both Gaffey and Anaheim Streets. Its 

effect on the Harbor Freeway will be negligible. ·(See 

Appendix Section VI for Traffic Count on North Gaffey 

Street.) 
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c. Hydrosphere 

The installation of four (4) timber piles within the con~ 

fines of the present dock structure at Berth 120 and two 

(2) between dock and shore will stir up the bottom sedi-

ment and temporarily increase turbidity. The effect will 

be highly localized and will shortly return to current 

norms. (Refer to Appendix Section IX B) 

2. Alterations to scenic quality 

Sinqe the pipeline will be buried in an area where the 

natural ground has previously been disturbed, and since 

the completed covering will essentially ~atch present 

appearance, no scenic quality will be altered. At the 

dock at Berth 120, the Chiksan unloading ar!m in its re-

tracted position stands 56 feet above presen·t dock elev&-

tion. The arm section is a 12-inch diameter steel pipe, 

hence its vieW blocking tendencies, in the brief view a 

traveler would have from Wilmington-San Pedro Road, is 

minor. 

The terminal, with its 110 foot high tanks based 80 feet 

below the adjacent hillside· to the east, will ·present a 

striking elevation looking east from Gaffey Street. Lit-

tle visual impact in relation to existing tanks at Westoil 

and Union Oil will be apparent from the Harbor Freeway. 

3. Alterations to public services. 

Utility services in the area w~ll .be affected by this 

project. Electrical energy will be required for yard 
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lighting and power requirements. Some of the equipment 

will burn natural gas on an interruptible basis. (See 

Appendix Section X) 

Current water service is available for irrigation, per-

sonal use, and fire protection. 

;,,,,,,,,,,.---- ·- . __ l31;Q~ grains W'ill . . :i;ec;~:j,.y_e . ~gfl.~d runoff from the covered 

and paved portions of the terminal site, however, over 

one-half of the site will drain to the retention basin 

where it can be valved off and released at other than 

peak periods of storm drain flow. 

A septic tank has been constructed at the terminal, there

fore, local sewer loads will not be incurred. There will 

be no process water used or discharged. 

Trash will be mainly from off ice use and will be handled 

in the normal commercial manner. 

B. ·Any adverse Environmental effects which cannot be avoided if 

the proposal is implemented. 

1. Polluted Bottom Sediments 

The dock construction for this project will require four 

(4) driven timber piles which will function as a support 

for the Chiksan marine loading arm located near the out-

board face of the dock, and two (2} for pipeline support. 

Installation of the six piles will stir up the bottom 

sediment and temporarily increase turbidity. This 
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increase may adversely affect the phytoplankton by reduc-

ing light availability, but tidal fluctuation will quick

ly (probably within a few days) cause enough mixing to 

recruit plankton from other areas within the bay. (Ref er 

to Appendix Section IX B) 

2. Destruction of Piling Organisms 

The increased turbidity may also have an indirect effect 

upon some of the sessile piling organisms. The mud is 

fairly anoxic and carries a high chemical oxygen demand 

(C.O.D.) which will reduce the available oxygen (already 

low) in the water. Some animals may be killed from lack 

of oxygen, but replacement should occur quickly since the 

larval forms of many of these organisms were observed 

in the plankton. 

Disturbance of mud dwelling organisms may also cause some 

reduction in numbers, but observations seem to indicate 

otherwise. A mud sample which was thoroughly mixed, seal

ed, and kept in a refrige~ator at 40°F, contained some 

Polychaete worms that had re-established burrows on the 

sides of the jar and showed no adverse affects from their 

disturbance. Those organisms directly under the new piles 

would most probably be crushed and that habitat elimiated, 

but this change would provide more habitat for pile dwelling 

species. 

The proposed construction will probably have no long term 

effects on the present piling community. (See Appendix 
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Section I for further conunents by John J. Stephens, Jr., 

Ph.D.) 

3. Noise 

The functioning of the pi1e driver both internally and 

when it strikes the pile will create some noise. The 

maximum exposure will be to the construction workers at 

""==',,,,._,-- ---rhe- site-; --rf driving-goes-as an-ticipated, all six piles 

should be driven within one working day. Generally speak

ing, businesses in the Harbor area are accustomed to pile 

driving operations and the associated noise levels. Pile 

driving will be accomplished during normal weekly work day 

hours. Some underwater noise will also be generated by the 

pile driving. (Refer to Appendix Section IX A) The near

est residential area is approximately one mile from the 

pile driving operation, where noise penetration will be 

innocuous. Pile driving is a routine maintenance function 

tor the Los Angeles Harbor Department throughout the year. 

The terminal facility will be operable on a 24-hour basis, 

some noise from operating equipment and tanker trucks will 

result. Since it is over one-quarter mile to the nearest 

residential area, operational noise there will be attenuated. 

4. Possible Spills and Leaks 

Unlike liquid natural gas which is transported, handled and 

stored at -260°F, propane at -45°F has less potential for a 

hazardous spill reaction. Control measures are so stringent 

during ship unloading operations that a large quantity spill 
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is extremely unlikely. If by chance liquid propane con-

tacted harbor area water, intense boiling action would 

occur converting the propane into gaseous form which would 

then quickly disperse. 

Should a leak occur in terminal facility piping or one of 

the storage tanks, such occurences would be detected by 

moµnted vapor detectors at strategic points throughout. the 

operational area. Portable hydrocarbon vapor detectors are 

also available for use. Should a leak or spill occur, con-

trol and removal measures which conform to agreed upon pro-

cedures of the Los Angeles City Fire Department will be 

followed • 
• 

The storage tank. foundation design and structural analysis 
is based upon a detailed Earthquake Engineering Investiga
tion which forms Part II of a·Report prepared for Petrolane, 
Inc. by Converse, Davis and Associates dated May 30, 1972. 
This portion of the ~eport discusses the types and magni
tudes of earthquakes which might affect the site and their 
probability of occurence. The effe9t of the site's sub
surface conditions in terms of modifying ground shaking is 
analyzed and response spectra for ground motions are present
ed. The · investigation was .performed by Mr. Jack W. Burke, 
Project Engineer, and Dr. N. Dean Marachi, Senior Engineer, 
under the overall direction of Schaefer J. Dixon, Chief 
Engineer. 

Mitigation Measures Proposed to Minimize the Impact 

1. Polluted Bottom Sediments 

Every effort will be expended to minimize the effect of 

pile driving on stirring up the bottom sediments. This 

material is ·a finely divided, almost colloidal solution, 

thus the effect on adjacent areas, other than directly 
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under the pile tip, should be minimal. The piles are 

the only "in water" portion of the construction. 

2. Destruction of Pile Organisms 

The closest any of the six new piles come to existing dock 

piling is 1 foot - 3 inches face to face. Care will be 

exercised in locating the new piles prior to driving in 

~,-------- -order · to minimize contact with the existing marine life. 

3. Noise 

The major source of construction noise will result from 

pile driving. This is a rhythmical sound, common in all 

harbor construction and maintenance and in this particular 

part of the project will be of just one day duration. 

Drilling holes for bolting the construction elements to

gether will also generate the usual building construction 

noises. The noise level will be within limits prescribed 

by Los Angeles City Ordinance. (Refer to Appendix Section 

IX A) 

4. Possible Spills and Leaks· 

All welded join~s in the 16-inch and 4-inch diameter 

pipes, storage tanks and terminal facilities piping 

will be carefully ch~cked both visually and by X-Ray. 

Pipeline wall thickness exceed design pressure require

ments. The Chiksan unloading device s·elected is one of 

long and dependable use in field unloading operations. 
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All connections from the unloading device to the pipeline 

will be accurately joined and carefully inspected. 

The typical ship will carry 150, 000 to 200,_000 barrels 

of propane, so the normal elapsed time for cargo dis-

charge will run 18 to 24 hours . 

. . Once the ship is .empty .. and pumping bas ceased, Petro-

lane will use nitrogen from a permanently mounted stor-

age tank' or truck to purge the line of propane from 

ship to·the block valve on shore. The nitrogen storage 

and vaporization equipment will also be available dur-

ing the entire discharge operation in case of an emer-

gency where a line purge is necessary. 

The only release of material to the atmosphere occurs 

during depressuring of the unloading arm followin'g the 

nitrogen purge. While there will be slight traces of 

propane released, over 95% will be non-polluting nitro

gen. The total purged volume released to the atmosphere 

is roughly 10 cubic .feet, containing less than 5% pro

pane vapor. The propane vapor becomes insignificant 

when exposed to the atmosphere. It possibly could be 

ignited by a lighted match but control measures required 

by the Coast Guard, the Los Angeles City Fire Department 

and the Port Warden should prevent such an occurance. 

Once the arm is depressured and disconnected, it is moved 
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back to its upright storage position on Berth 120 and 

the ship is free to depart. 

walkie Talkies and telephones in the contrql rooms of 

the terminal, ·dock and ship will be open to allow con-

stant communication between the three key cargo transfer 

personnel. All three men have the means to stop line 

flow instantaneously. 

The dock and ship operators will also have visual con-

tact with each other and the transfer area at all times. 

Security at the dock is maintained by a uniformed guard. 

Port Security Cards issued by the U.S. Coast Guard and/ 

or a Petrolane pass will be required for admittance to 

Berth 120. The area is completely fenced and easily 

policed. 

The transfer area at the dock will be lighted in accord-

ance with U.S. Coast Guard "Pollution Prevention" Regu

lations (TITLE 33 CFR, Subchapter O, Part 154.570) . 

These regulativns require all oil transfer facilities to 

have fixed lighting that illuminates (a) each transfer 

connection point with an average minimum lighting in-

tensity of five (5) foot candles and (b) each work area 

with an intensity of one (1) foo~ candle. 

Mercury vapor lamps on 40 foot poles will be used at 
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the dock area. They will be located on the shore edge 

and aimed straight downward. Transfer point. lighting 

will be· localized explosion proof incandescent lamps. 

No objectional penetrations of this lighting will af-

feet the residential areas approximateiy one (1) mile 

to the northwest. 

D. Alternatives to the Proposed Action 

1. Petrolane Inc. Facility 

Site requirements to be met if this facility were to 

be located on an alternate site are as follows: 

a. Close to a deep harbor dock to minimize length Of 

pipeline between ships carrying propane and storage 

tanks. 

b. High soil bearing value to minimize tank foundations 

and accept heavy. truck loadings at reasonable cost. 

c. Adequate paved areas for temporary truck storage on 

d. 

e. 

f. 

site. 

Easy access to a major freeway. 

Provision for railroad loading spurs. 

Ample area to permit equipment spacing as required 

by local and national codes. 

2. Construction at an Alternate Site 

Several other sites were considered, two seriously: 
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Both were at Long Beach Harbor1 Both sites were small 

one five (5) acres, the other ten (10) acres; both were 

on hydraulic fill and would have required piles for all 

major foundations; both were owned by the City of Long 

Beac~. One was ideally suited by being near the edge 

of a wharf, making pipeline costs minimal. Acquisition 

P~C?<?~~dings appeared to be slow and construction costs 

high. 

Petrolane leased the present site from a private owner 

because of its good soil bearing value, reasonably rapid 

acquisition potentia~ transportation flow characteristics 

and ainple space. 

3. No Project 

The alternative to the site selected is no project. 

The pipeline portion of the project could be replaced 

by a fleet of tanker tr\lcks carrying propane from the 

ships· to the site. Since. maximum truck capacity is 10,000 

gallons and the average ship carries 6,300,000 gallons, 

it would require 630 trips to unload one ship. 

Such a solution would add large traffic volume to the 

area, with a corresponding increase in air borne pollu

tants, increase ship dockside time, and greatly increase 

the cost of the product • 
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The underground pipeline is unobtrusive, practical, and 

the most economical smlution. Further, propane, a clean 

burning fuel~ is sorely needed in the Los Angeles basin 

both as a vehicle fuel and as a replacement for natural 

gas when demand requirements cannot be met during periods 

of high demand. 

The Relationship Between Local Short-Tenn Uses of Man's En
vironment and the Maintenance and Enhancement of Long-Term 
Productivity. 

1. ~esources Consumed In Pipeline Construction· Operations 

Pipeline construction will require a trenching machine, 

backhoe, compacting equipment, portable welding equip

ment, and a small crane to set the pipe. All construc

tion equipment will contribute pollutants to the atmos

phere. Their contribution per gallon of fuel burned is 

considerably less than that· of the passenger automobile 

since they are diesel burning (See Appendix Section VIII A 

for emissi on da tai • 

2. -Short Term Use of Site for Petrolane Inc. Facilities 

Construction of the Petrolane Inc. pipeline and terminal 

will have a continuing beneficial short-term effect on 

the area since it provides a more centralized facility 

for storage and distribution of propane from Los Angeles 

eastward to the Nevada and Arizona bo.rders and southward 

to San Diego. The site is leased for 30 years and the 

facility is such that it cannot be expanded without 
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acquiring additional land. 

Open space in this area of tank farms is limited. Al

though the Los Angeles landfill area to the south would 

provide a spacious and admirably .locat~d futu~e park, 

the Petrolane Terminal site had no such attributes. 

There are, however, commodious park facilitfes one and a 

quarter (l~) miles north of the terminal on Anaheim 

Street at Harbor Regional Park. The added harbor use 

required by this facility is small (12 ships per year) 

and because of its size and capacity, this use should 

remain almost constant for the short term. 

3. Maintenance and . Enhancement of Long Term Productivity 

Since gasoline is currently becoming scarce, this fa

cility may well.encounter increased demands for propane 

beyond those currently anticipated. How this will af

fect long term use is di~ficult to predict. Changes in 

local driving habits, limitations on personal vehicle 

use, pu?lic transportation and possible changes to com

bustion engines will all have a long term effect on the 

function of this project. 

Marine life distrubance is extremely minimal with no 

long term effects. Other native fauna are present and 

should not be negatively affected by this project·. 
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4. Resources Consumed in Construction Materials 

a. Recyclable 

The majority of construction materials consumed in 

this project are recyclable in some form such as: 

steel from tanks and pipelines (scrap) ; asphalt 

and concrete paving (reground as ·base material); 

wood (reused or as fuel); and valves and pumps 

(reused) • 

b. Non-recyclable 

Materials such as timber piling, tank insulation, 

heavily reinforced concrete, welding rod scrap, 

boxes and crates, and the small amount of plaster, 

d:r;ywall, acoustic tile and vinyl tile used in con

struction would normally become trash upon removal 

from the project. Natu;-ally, .all fuels consumed 

in both construction and operation are non-recyc.lable. 

F. Any Irreversible Environmental Changes Which Would Be In
volved In The Proposed Action Sho\:ild It Be Implemented 

In order to provide an operable ·facility, it was necessary 

to create a deep cut bank on the east portion of the site. 

Prior to cutting, this area bad experienced considerable 

erosion, some apparently caused by private motorcycle use. 

The area was criss-crossed with many dirt roads, was sparse-

ly dotted with flora, had been used as a dump, and contained 

a medium population of jackrabbits·and cottontails. 
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The cutbank was carefully terraced; its slope is l~:l. A 

sprinkler system was installed and the slopes seeded in 

wildflowers, alyssum and Australian Saltgrass. A network 

of storm drains and concrete paved ditches were strategic-

ally placed to minimize erosion. 

Additional grading was required to create a reservoir ad-
~:--;-------

jacent to ·the two tanks to ~~rve as a temporary contain-

ment for liquid propane in the event that damage to a stor-

age tank occurred. This is required practice in the petro

leum industry. This· reservoir will also accumulate run-off 

water from the southeast portion of the site. Such accumu-

lation will be discharged to the s~orm drains in the area 

through a manually operated valve. 

All operating areas are paved. This will increase run-off 

from the site to Gaffey.Street. The storm drains in the 

area are more than adequate to handle this run-off. 

It was unlikely that this site would have proved attractive 

to ·man·y other users beca_use of its steep slope to the east. 

By grading to create a relatively low level base for the 

tanks, they ~lend both in size and elevation with adjacent 

tank farms to the north and east. 

Since propane is a fuel very much in demand, it is unlikely 

that this facility will be torn down in the foreseeable future. 
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(For example, solely as a standby fuel for interruptible 

natural gas service, the Southern California Gas Company 

suggests such customers (and this includes all major users.) 

have standby propane supply adequate for 15 days of normal 

operation. Without such additional energy source, those 

customers would have to shut down operations during a 

The site and its environs are such that its conunercial use 

is most appropriate for the area. The project is in a M-3 

Zone (heavy industrial) •. The pipeline proceeds through 

country that has long ago been altered from its original 

state. Since the pipeline will be four to five feet deep 

and coveFed with native earth, its visual and ecological 

impact is negligible. 

G. The Growth Inducing Impact ' of the Proposed Action, Direct 
and Indirect 

1. Econornici Economic impact of the proposed facility 

can be d'iscussed in terms of increased employment,. 

more reliable and higher quality supplies of propane 

available during winter and periods of short supply, 

reduced pollution, and related factors. The indirect 

impact of the project is with the employment and income 

generated by customers of the facility and its employees, 

connnonly called the "multiplier effect". 
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Background. The sales volume through the Terminal 

Facility is expected to be 40 million gallons the first 

year, increased to 100 million gallons in approximately 

3 years and sustain an annual increase of 7 to 10 per-

cent per year thereafter. This sales growth is the 

basic force on which the economic growth is predicted. 

Direct Economic Growth Effect$- ·--

Employm,ent (direct} 

The long term employment at the proposed facility is ex

pected to be about 12 men who will be paid an average of 

$13,500 per year genera~ing a total direct payroll of 

$162,00~ the first year. This wage bill is expected to 

grow at a rate of 10 percent a year, or by upwards of 

$16,200 per year. An additional man will be added every 

other year, it is antici~ated, when full capacity operation 

is achieved and market forces have reached equilibrium. 

Thus the direct employment impact on the economic growth 

of the harbor area is small, and when compared to the 

whole Southern California region which the facilities serve, 

it is insignificant. 

More Reliable and Higher Quality Supplies of Propane Available 
During Winter and Other Periods of Short Supply 

The reliability of propane suppiy will be greatly increased 

when this facility is operational, because vast foreign 

so 
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deposits of the propane can be made available to Southern 

California markets. Heretofore, the prime source of supply 

has been refinery operations, but the refineries cease sell-

ing propane during periods of acute shortage because they 

use the propane themselves as fuel for their boilers. The 

, international sources of propane are not affected by 
.. · 

'"'='----~a_the.r _in __ Southern _California .:..or .. the changes in refinery 

needs. 

Since the most important us~ of propane is for stand-by 

fuel in industries which buy natural gas only on an in-

terruptible basis, and who regularly suffer interruptions 

in natural gas supplies, the energy resources of the South

ern California region will be enhanced to the extent that 

this proposed project is operational. 

Reduced Pollution 

Propane is cleaner burning than almost any other fuel, 

especially in internal combustion engines. Some local 

delivery truck fleets are ,gradually converting to propane 

from gasoline as the major fuel source which greatly reduces 

the emissions of noxious gases. If all local cars and 

trucks were equipped with propane combustion equipment, 

air pollution from motor vehicles would be reduced by 

·fifty to seventy-five percent in the air basin. 

(Re.ference, Alternatives to the Internal Combustion Engine, 
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Robert Ayres, Richard P. McKenna - Johns Hopkins University 

Press, Baltimore, 1972). 

Reduced Costs of Fuel for Motor Vehicles 

For some uses, propane is a cheaper fuel than that cur-

rently in use in Southern California. This is especially 

*'='='"""---true- for ... internal cornbustion--eng.ines., where the cost per 

gallon of propane is significantly less than.the cost per 

gallon of gasoline. This potential saving for motor ve-

hicle drivers is further enhanced by tax incentives pro-

vided by state law to vehicles which produce reduced pol-

lution volumes.. The current tax incentive is 7 cents per 

gallon. 

For other uses, however, propane is not cheaper but in-

stead may be more expensive than currently used fuels. 

Propane is more expensive, at present, than natural gas. 

Tax Revenues to Local Governments 

Property taxes are expected to be $250,_ 000 per year for 

the approximately twenty acres including improvements. 

This revenue goes to school districts, the City of Los 

Angeles, the Flood Control District of Los Angeles, and 

other property tax assessing governmental units. In ad-

dition, there will be wharfage, dockage and operational 

fees which are expected to yield $50,000 per year under 
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full· operating conditions. 

INDIRECT ECONOMIC GROWTH EFFECTS 

Indirect Employment (multiplier effects) 

Employment in the basic industry like propane delivery has 

secondary or "multiplier" effects on the rest of the economy. 

Th~se multiplier effect=:i .Cl.:J;~ l.:>ro\lght about by the spending_ 

of earnings of employees for groceries, clothing, housing, 

and other consumer goods. The size of the multiplier de

pends on the spending propensities of the workers directly 

employed by the facility, plus the spending tendencies of 

the grocery stores, clothing stores and other stores where 

the direct employees shop. It is impossible to tell in 

advance precisely what the size of the multiplier will be 

for the proposed project. However, a recent input-output 

analysis of the Southern California economy published at 

Occidental. College has determined that the employment mul

tiplier is fourteen workers for every hundred thousand 

dollars spent in the transportation and utilities industry 

(of which this proposed project is a part) • That would 

mean that the wage bill of $162,000 the first year would 

generate additional employment in other industries serving 

the project workers of 22.68 workers, or approximately 11 

additional workers. As the wage bill go.es up, additional 

multiplier effect may also be anticipated over time. 
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Indirect Income (Multiplier Effects) • 

The indirect income multiplier from the Occidental input-

output study of Southern California economy is 1.62. As 

seen in the table below the direct expenditures for wages, 

property taxes, wharfage and dockage fees, business license 

taxes, and other local expenditures are expected to amount 

to $482,000 per year. This will generate total expenditures 

of $780,840 by way of the multiplier effect. 

Direct Indirect Factors 

Wages $162,000 

Property Taxes 250,000 

Wharf age and Dockage 50,000 

Business License Taxes 5,000 

Local Expenditures 15,000 

$482,000 x 1.62 = 

* * * * * * * * * * * * * * * * * * * * * * * * * * * 

2 •. Demographic Effects 

Direct 
and In
direct 

$ 780, 841 

The facility, because it is relatively small and limited 

in scope, is expected to have no significant demographic 

effects on the local population or the geographic areas 

surrounding the facility. It is true that local govern-
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ment will receive somewhat more revenue, and the regional 

economy will be somewhat more pollution-free, but this is 

not expected to significantly affect the level of popula-

tion or general land use in the region. 

3. Cumulative Impact of Economic and Demographic Growth on 
the Following 

.'fbe g~ner~l impact of th~ proposed project is favorable. 

Income will grow as indicated above. Employment will 

increase, and pollution will be reduced. 

a. The Environment will be improved since propane 

used in place of more polluting fuels makes it 

possible to greatly reduce pollutants in the 

air from motor vehicles and other sources. No 

unfavorable effects on the environment are an-

ticipated. 

b. This new facility will provide for the first 

time adequate supply, storage and distribution 

of propane to the residents of the Los Angeles 

Basin, enabling them to conduct their affairs 

in a cleaner, more economical way. This is 

particularly true as it impacts on the use of 

motor vehicles. 
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4. The Cumulative Growth-Inducing Impact of All Similar 
Projects in the Harbor 

There are no exactly similar projects in the harbor, 

though the petroleum wharfage and ' dockage ~perations 

may have some similarities. The proposed project 

should raise the level of economic activity, income 

and employment at a rate faster than would be true 

if the facilities were merely similar to those older 

petroleum installations currently existing in the 

harbor area, since it is more efficient and newer. 

56 



·. , 
. '~ 

ORGANIZATIONS AND PERSONS CONSULTED 

Joseph E. Haring, Ph.D. 

·Chairman of Dept. of Economics 

Occidental College, Los Angeles 

Economic Analysis 

Ronald D. Quinn, Ph.D. 
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SECTION I 

COMMENTS ON MARINE BIOLOGY ANALYSIS 
BERTH 120, LOS ANGELES HARBOR 



ENVIRONMENTAL D1PACT REPORT FOR PETROLANE INCORPORATED 

I have read the report prepared by N. D. Hogg concerning the ecological 

survey of the wharf site contemplated as the construction area for Petrolane 

Corporation. 

These data describe a typical protected wharf piling community in 

Southern California, a community made up of organisms that are abundant 
~;::-------

1 o call y and in no sense threatened. Most of the benthic organisms represent 

a semi-permanent fauna which may undergo gra~ual replacement of species.. In 

such a harbor area, sporadic a.noxic conditions .tend to occasionally destroy 

any "balanced" communities that might temporarily develop. Rapid replacement 

through larval settling quickly repopulates any destroyed epifaunal community. 

Witness the anti-fouling industry which has developed in response to this 

phen~menon. The evidence of large mussel shells adjacent to the pilings 

suggests that the epifaunal has recently been destroyed though the apparently 

well-developed piling fauna indicates that it may not have happened in the 

last year. 

The water profile indicates relatively normal back bay conditions for Los 

Angeles Harbor in April, though the temperatures are high this year. No 

stable thermocline has been developed as yet. DO conditions are presently 

adequate but will vary seasonally or even daily with nutrient and plankton 

blooms (i.e. primarily dinoflagellate abundance) as well as thermocline 

stability. Six feet of visibility is probably average for spring conditions. 

The addition of six pilings to this wharf habitat will have essentially 

no affect on the fauna. It will add new substrata for additional epifaunal 

growth. I see no reason why such construction should not be allowed. 

The question of spillage of liquid gases (-45°F) at the wharf presents 

problems quite separate from those of construction. It would seem that only 

two factors ~e involved--freezing and fire. Small spillage of liquid gas 

would have little or no effect on the marine environm~nt though it would 

produce local kills of plankton or benthic organisms directly contacted and 

through rapid cooling of surface waters. I w~uld, however, expect the gas 

to sublimate almost immediately, producing potentially dangerous concentrations 

'·-· ::-;:c. _ ::~ .-•• -... ~ - ·-- • ' 
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of flammable gas rising from the surface waters. 

Extensive spills woul.d dec;imate the area. through rapid cooling of the 

water, killing all communities in the immediate a.nd probably adjacent areas. 

They would, also, present an extreme fire haze.rd. It is essential that pre

cautions be taken against this sort of accident. Even extensive kills, how

ever, would have a very short-lived effect on the animal comm.uni ties of the 

June 5, 1973 

Chairman and Professor of Biology 

Occidental College 

Los Angeles, California 90041 
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SEDIMENT ANALYSIS AT BERTH 120 



··· , 

..JNIVERSITY OF SOUTHERN CALIFORN1; 

ALLAN HANCOCK FOUNDATION 
UNIVERSITY PARK 

LOS ANGELES, CALIFORNIA 90007 

H. M. Scott and Associates 
Box 128 
Rosemead, California 91770 

Attn: Mr. Arthur H. Cooke 

Dear Mr. Cooke: 

Enclosed is a ~opy of the sediment analysis 
taken at the Time oil Company pier, berth 120, on 
May 22, 1973. 

We are in receipt of your check in the amount 
of $3~0.00 for analysis. There was no charge in 
this instance for sampling, since our people were 
operating in a nearby area on that day. 

Sincerely, 

j;Juf/y/kL 
Dorothy -,. Soule, Ph ,,D. 
Director, Harbor · 

Environmental Projects 

DFS:rjk 

~ . .._. 



us-... SAMPLE HUMBER Z'°l'f« piL 

~-,~ · Laboratory S.ample Number 
· :"· Date of Co 11 e~t1on 
- · oate(s) of ·Analysis 

-
·. oate of Report 

Tota 1 Wt. Sample - as Rec. -------

Constituent Det. Limit Constituent Det. Limit . 
_Jtoisture <~l Arochlor 1242 &B.7 

I 

. · Dry Matter(%) .fl.2 Arnchlor 1254' 

COD. Arochlor 1260 

TOC{%) L1ndane 

TVS(,%) BMC -
JOO Heptachlor 

Ofl & Grease 4110 Aldrin 

_kJ;.;s..;;e ... 1-.da;;.:h.;.;;l~N __ ._..;/.;,.i:::~~-.... • /-..A__._1 ... 0 .... ~'. __ . . _J~eptachl_or · E~xid~ . . ~.S-. ~~er~ 

Norg /S-, I x /0.1 

.P /2,Zf . .![ 

Sul ff de /0,S!. 0 

Hg /".2§213 

Pb t9/.£ 
• I 

Zn 2B9.o 

As 

Cd /.95 

Ni 

Cu /46.0 

Fe 

Cr 8'?. 7 
I 

* If none detected - indicate 
· detection limit 

·-
-

-

-
An1l1tic Data Approved by: 

_Jf.u( ~- e&:;;? 



SECTION- III 

PALEONTOLOGICAL RESOURCES REPORT 
ON PIPELINE ROUTE 
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on Paleontological Resources in area o~ Proposed Pipeline 

to Hes toil Terminals, San Pedro, California. 

prepared by Lawrance G. Barnes 

for 

H. M. Sco"tt & Associates, Inc. 

On 23 May 1973, two paleontologi.cal test trenches were made 

and fielue~g_~a~~anc~ wa~ _C?Q!ld~~'!i~~ _a.1-~ng the proposed route 

of the pipeline. These trenches were .five to six feet deep; the 

stated probable depth of the proposed trench in the test area. 

the route of the proposed pipeline passes throug~ undi.eturbed 

:Pleistocene marine sediments and 'disturbed .fill. At any point 

along the route, fossils may be encountered in the undisturbed 

Pleistocene sediment, with the greatest probability being along 

tbe south margin of the Westoii Terminals' tank farm between 

the access road and the base of a cut slope. It is in this 

area that undisturbed, coarse., yellow PaJ.os Verdes Sand can be 

seen with a basal fossil shell bed overlying a lower, finer, 

gray sand which is probably tbe San Pedro Sand. Both marina 

sedimentary formations are of l'le.istocene age and have yielded 

extensive collections of fossil invertebrates (principally 

mollusks) and vertebrates (principally mammals and birds) at 

:rr.any sites in the San Pedro area. At any of these sites, the 

fossil vertebrates are much rarer 1han the invertebrates, and 

therefore are much more in need of being saved. 

The impact upon pl4eontologioal resources east of the 

Harbor Freeway will be minimal or nonexistent beQause the well 

known fossil beds have been removed and the 1.an.d surface greatly 

altered. If, however, an unexpected shell bed or fossil 

• i_:."": -- - .- : - - . - . 
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"~: vertebrate specimen is encountered, provisions should be made 

inspection an.d/or salvage. 

The fossil shell bed exposed in the. elope south of the tank 

and west of the Harbor Freeway apparently will not be cut • . 

If the two- to three-foot thick bed is' . ·cut (which may occur at 
• 

the southwest corner of the tank farm), provisions should be: 

made for experienced professional collectors to screen-sift 

be- she-l-1-bearing matrix. SUc:h-- si-f-ting can reveal occasional 

rare vertebrate and invertebrate specimens that are use·ful ~ 

scientific collections. .Most at the shell bed is now slumped 

or otherwise covered surfioially so 1hat serious small-scale · 

o~llecting is nearly impoas ible. :lost of 1he trench south of 

the tank farm will cut the gray sand below the _shell bed. !Rb.is 

sand can generally be considered non-fossiliferous at the site, 

however the front part of a fossil gray whale skeleton was 

collected from this sand at this site and indicates the. possi

bility that other such foes ils may be encountered. Their 

occurrence is unpredictable as they do n.ot occur in any 

particular bed or stratum. 

I recommeo.d that. a trained fossil collector be present at 

the site when the trench is dug at the· base of the slope ~st of 

the Harbor Freeway. I further recommend that if at any time 

during tm project a fossil vertebrate or shell bed is encountered, 

that trained collectors be contacted. Work schedules and 

committments made by the company doing 1he excavating should 

allow them to leave any localized fossil-producing site while 

spaoimens are. salvaged. This would not halt construction if 

the machinery c ou.ld move on to 1he remainder of the, route and 

continue work. 



SECTION IV 

ORIGINAL TERMINAL FACILITIES SITE 
PHOTOGRAPHS 



View Of 1972 
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(1) Looking east along north property line 

(2) Looking southeast from west property line 
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(3) Looking north from southeast corner of site 

(4) Looking northwest from southeast corner of 
site 

·-.;~ 



~~ 

_.ll.-· 
~ 

;;; .. 
-.:f..-

SECTION V 

CHIKSAN UNLOADING ARM, BERTH 120, 
AND WESTOIL ACCESS ROAD PHOTOGRAPHS 
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Chiksan Marine Unloading Arm Long Beach Harbor 
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Outboard Side Berth 120 (Looking East) 
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Berth 120 (Looking South) Todd Shipyards In Background 



North Side Of Westoil Terminals Access Road (Looking East) 
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SECTION VI 

NORTH GAFFEY STREET TRAFFIC COUNT 
EFFECT OF TERMINAL TRAFFIC ON GAFFEY STREET 
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NORTH GAFFEY STREET TRAFFIC COUNT 

By 

City of Los Angeles 
Department of Traffic and Street Engineering 

November, 1971 

~-1-.-24· ... Hour Period 

North Bound 
South Bound 

Total Vehicles 

2. Peak 6 Hours (7 to 10 A.M.·and 3 to 6 P.M.) 

North Bound 
South Bound 

Peak Frequency In Any ~ne (1) Hour Period 

One Direction 
Both Directions 

3. Turning On To Gaffey Street From Westmont Drive 
During Peak 6 Hours 

Left Turn (Northerly) 
Right Turn (Southerly) 

5,500 
5,600 

2,500 
2,400 

600 
1,000 

1~100 

11,000 

NOTE: Westmont Drive terminates on the west side of Gaffey 
Street just south of the project site which is on 
the east side of Gaffey Street. 
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TRAFFIC VOLUME 

Maximum Terminal Use By 1975 

100 trucks/Day 

Average 4.16 trucks/Hour 

Say Maximum of 6 trucks/Hour 

Since this is an in and out operation,we may assume that the 
6 trucks/hour came in and left during peak traffic periods. 
All truck traffic will enter from and exit to the North. 

*Peak Traffic Load/Hour - One Direction 

Trucks From Terminal 

6 
Percent Increase 606 = 1% 

600 

__§. 

606 

Therefore, terminal truck traffic will ·have an insignificant 
effect upon Gaffey Street traffic. 

*See North Gaffey Street Traffic Count - Appendix Section VI 
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SECTION VII 

ACOUSTICAL SURVEY - SOUND PRESSURE LEVELS 

A. Pipeline Construction 
B. Ambient Levels - Site and Berth 120 
c. Operating Levels 

1. At Berth 120 
2. At Terminal Faciiity 
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· PIPELINE CONSTRUCTION EQUIPMENT 

Source: 

Pipeline Construction Project 

customer: 

Mobil Oil Corporation 

Contractor: 

SWinerton & Walberg Co~pany 

Location: 

East Alameda Street and 
Santa Fe Avenue 
Los Angeles County and Compton 

.1 

I. 



LOCATION 

. ' --·Be·~t.1:i.-lr2 0-
Mid-Wharf 

AMBIENT SOUND PRESSURE LEVELS 

SITE AND WHARF 

dbA READINGS 

53-63 

64-75 

REMARKS 

~ Minute Range 
Facing Gaffey 
Street 



SOUND PRESSURE LEVELS 

SHIP AT DOCK 

Ship Tanker 

Lengt~.- 700 to 725 feet 

Capacity - 45,000 Tons Displacement 

~::-<-_,Load;i..ng-a-t-Long- Beach Harbor--Area--On-June 25, 1973 

LOCATION dbA READING REMARKS 

At Dock Edge 72 70 Feet Forward 
Stern 

25 Feet From Dock Edge 66 

50 Feet From Dock Edge 64 

At Dock Edge 59 Mid-Ship 

25 Feet ~rom Dock Edge 62 

25 Feet From Dock Edge 58 .5 . From Bow 

70 Feet From Dock Edge 58.5 

From 

150 Feet From Dock Edge 56 (Essentially An Ambient 
Reading For This 
Location) 

NOTE: Although this ship is approximately five (5) times the 
size of a Petrolane Inc. propane carrying vessel, its 

. · - loading and unloading pumps are similar in construction 
and sound levels. -· 

' 

... .. __l . . 
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SOUND PRESSURE LEVELS 

PETROLANE INC. TERMINAL FACILITY OPERATIONS 

OPERATING EQUIPMENT 

Transfer 

Pumps 

Pipeline Cool-Down 
Pumps 

Fans on Compressor 
coolers 

Air Compressor . 

Furnace Forced Draft 
Fan 

Boiler 
Air Purge Cycle 

Normal Operation 

Gycol Pumps 

DISTANCE TO 
SOURCE IN FEET 

5 

25 

5 

25 

5 

25 

5 

25 

5 

25 

5 

25 

5 

25 

5 

25 

5 

25 

AT OPERATING 
LEVEL 

87 

73 

76 

62 

70 

56 

94 

81 

90 

76 

79 

65 

80 

68 

86 

82 

77 

63 

REMARKS 

Transfers propane 
from large storage 
tanks to 60,000 gal. 
pressure tanks 

Transfers propane 
from pressure tanks 
to trucks and rail 
cars 

Used solely to cool 
16 11 supply line fron 
dock prior to ship 
arrival 

40 H.P. Motors 



SOUND PRESSURE LEVELS 

TERMINAL TRUCK TRAFFIC 

Equipment - Diesel Tanker Truck and Trailer 

Readings taken June 25, 1973 at Petrolane Inc. Terminal 
1601 Victoria Street, Compton, Caljf ornia 

-- ~---~ 

.TYPE OF DISTANCE TO db A 
EQUIPMENT SOURCE IN FEET READINGS 

Cummings 350 H.P. At Side of Truck 81 
· Truck 

5 79 

5 76 

5 80 

25 70 

Kenworth 318 H.P. 
Truck 10 72 

REMARKS 

Idle (550 RPM) 

Idle 

Exiting Terminal 

Start Onto Vic-
toi:'ia Street 

Idle 

Entry to Termina: 
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SECTION VIII 

ANTICIPATED EMISSIONS 

A. Pipeline Construction 
B. Terminal Equ;i.prnent 
c. Terminal Truck Operation 
D, Gaffey Street Traffic 
E. Summary 
F. L.P. Gas Fleet Data 



POLLUTANTS fROM 
PIPELINE CONSTRUCTION EQUIPMENT 

EQUIPMENT 

D7 Cat Tractor With Side 
Boom Pipelayer 

Backhoe Skiploader 
Case CK 336 - Turbo 

Trencher - Cleveland JS-36 

Miscellaneous Other Equipment 

TOTAL 

Assume 75% Operating Capacity 

DIESEL FUEL CONSUMPTION 
PER HOUR - FULL CAPACITY 

OPERATION 

3 Gallons 

2~ Gallons · 

2~ Gallons 

4 Gallons 

12 Gallons/Hour 

Daily Consumption = 0.75 x 12 x 8 = 72 Gallons 

Total carbon Monoxide to) 0.225 lb/gal x 72 = 16.20 lbs. 

Total Oxides of Nitrogen (NOx) 0.370 lb/gal x 72 = 26.64 lbs. 

Total Hydrocarbons (HC) 0.037 lb/gal x 72 = 2.66 lbs. 



POLLUTANTS FROM 

PETROLANE INC~ TERMINAL EQUIPMENT 

G. c. Broach Company 

_:: ~;:. compressors (3) 
.. :-.. : ... -::: -:: 

White 600 H.P. 

co 

. o . 

TOTAL EMISSIONS 
LBS./DAY 

43.44 

286.77 68.78 

0 

138.62 

FUEL SOURCE 

Natural Gas ~nter
ruptible) Standby 
Propane 

Natural Gas 



POLLUTANTS FROM TRUCK TRAFFIC 
AT PETROLANE TERMINAL 

Maximum Winter Usage 1975 

All traffic is diesel truck 200 trucks per day (2 way) 
100 in - 100 out 

Average distance travelled in terminal is 1400 feet, call 0.3 miles 
(includes entering, loading or unloading, then leaving) 

-,,---,~~---- - - -- .. --- -

- L w 

.... 

Urban Usage 

Functional Class: Internal Terminal and Standing 

Speed: Less than 10 m.p.h. 

Total VMT 100 x 0.3 = 30 miles/day 

Assume 4 m.p.g. on diesel powered trucks 

30 
= 6.5 gallons 

4 
Total Carbon Monoxide (CO) 0.225 lb/gal x 6.5 = 1.46 lb. 

Total Oxides of. Nitrogen (NOx) 0.370 lb/gal x 6.5 = 2.40 lb. 

Total Hydrocarbons (HC) 0.037 l~/gal x 6.5 = 0.24 lb. 

Winter Usage 1973 2/3 x 1975 co = 0.98 lb. 
NOX = 1.60 lb. 
HG = 0.16 lb. 

Winter Usage 1974 5/6 x 1975 co = 1.20 lb. 
NOX = 2.00 lb. 
HG = 0.20 lb. 



POLLUTANTS FROM EXISTING TRAFFIC 
ON NORTH GAFFEY STREET ADJACENT TO PROJECT 

Method of Calculation from D.O.T. National Transportation study 

Based upon 1972 Model Inventory 

Urban Usage 

24-Hour Traffic = 11,000 Vehicles 

Average Speed = 40 m.p.h. 

-~~=----Fu-nc-t-iona·l -Glass: -Medium dut.y s-'t-reet. 

~ 

.; 

'-

Total VMT (based upon 800 feet of adjacent roadway) 

11,000 vehicles/day x BOO = 1670 miles/day 
5280 

Estimate 15% of total is truck traffic 

Estimate 6% of total is gasoline powered truck traffic = 

· .06 x 1670 = 100 miles/day 

Estimate ~fo of total is diesel powered truck traffic m 

.09 x 1670 = 150 miles/day 

Auto VMT = 1670 -100 -150 = 1420 miles/day 

Assume 4 m.p.g •. on diesel power_ed trucks 

Diesel fuel consumed 
150 37.5 gallons = --= 

4 

co = 0.225 lb/gal x 37.5 gallons = 8.4 lb. 

NOx = 0.370 lb/gal x 37.5 gallons = 13.9 lb. 

HC = 0.037 lb/gal x 37.5 gallons = 1.4 lb. 

- - .. ~~ 



,I 

.1 

:·; 
,_ 

..:i,/ ,,.1 

·,r 

.. 

•',• • 

·. 

... . : 

:. ... . 

.f 

-
•' 

·.j.f.11:· 

~~P .. rAtY._T.~- . -· ~~~-~~-~~-r.(~~ T ~E~~~ __ {_c!?!Y...0.._) 

, I ,,_ """'~ ... ... ---· ..•. , .,..,., .. -. . ~ 

~~~rEr~~ ~~~F3-~~=1~~ ± 
~ /~@~· ~ :~/· . :l~~ :~~;_d~ · -,

1 o,,~:· .:o~t!/O . :1~ .~~o 1 o~ . . .. - 1 . -· .. . ----· . - ---·.- - --: -· . ·:---·-.. ·. - .. _ r ·-·--
.o~ 4-~ ... t.i!'.-:.:. _:~ ~~- . l!.~~r~ ~~-~ - ·-:"-~"'/ !":~ . ~-~".!~ . f'-=' . 

<!7~. /¢"t;~ &.-'!&" .~ tS::_. ~ !_o~_ ·_ ·~~~ ·_-;_~~. : ~~z.~~ .]~~ :-.'°'.!.~ .. Jl.f. .. 
/t_tJfl.. L!~- ·.i·l.,;. 2:~1..i~ __ .d)t :,!1t€~ -~~:~t~ . :~~·!~ -1~-?~ ~-~~'!.JI'~-

.. • • • ,· ' • , I I . 

~:: ~=~:-:·! ~,~:!'-·~:~ -:: ~:=r'.f~ :~ -J;. 
. ' ... • -:o~ .--::-~_;=·~ _.'·' .·~~ '.' / ., -·~ ·-;"",-7·: ". _· ~~:-.- ~-~-, . ~-:-::.-_:- 1-::.~ 

. -· . ~ ·' 

- ._ -= .. . ,~1~~'~1 :··--. -.-+~1n~ll.-· _: __ _ -· ___ ..Id'~ . ·-.;.-· ··- · 
4·. •• " ' . •·, 

I I . I '. 
J(~--- -~~~ "~°-~- • <'DOS~ 

.L """ · ,Q/4f.f ,en./ .e>::>r3 i J«nf • 00'1.f.S 
·1 .. -:-"·· · · • · "" - _,. - - · · - - - - .r · - · -·-· - - -

; ~..,! , OZ2'/3 ·~&>Z/ po343 -)ozV . e'J<¥4f 
'·~·.-: ~~;3ii I~~/ - .-~~ -]~~; · :~; -1 ---- ~ -----1- T- .- ... : ~- · -- -,·- .. ----
~ .tP37o.!: i e12/ ,e:03fi '.a33· .DOSff 
--·---- - . . . !· -· · · - .. .. - -- .. -s=_ - --.. . 

'- -~o ;:·tir~ ·oil ,oa'f~ .~41 P/.K-_,_..___.._, ___ -- -I ,-. . -. -- ----- - - -

--·-~~J..' · __ - L~~~?.L . _ . ... J.~~?.!!. _ 

. . . . d;,;3 •. #f 'ZC),/ . 

:~ LQrA~-c~~xrDE .... P?)=--.: 1"~~_1&__(4-.'2.e!t· .z.r:;/~~~t-_ _r_.~ ~ ___ . !.f~.-f ~/o~,.., 
' . . ·. . . . ' "Z/• 4- 2. '3 . . ; 

_ :Io.TAL.. 0.'i(!l)E.S.. ...... OE Mi;rR.C6EN (N.q:cJ~-~·- ~~S..t'! .. ~ -~~~.~ ~ · ~~-3~7, ~(~ .~/. ~ ·-~-=: _ · -·--~ ~-~ ~f.~/~~-y 
. . ' ) ..z4,S I 3, I • : 

- -~ TaT'~ HY.O~F~S-~. (flt:._ ·== .. . • '?~.7_?.~· ~(4-z'?t '.- ~~~z_-r./~~-!: -1- ~-- -- .. --~?.~ !-~~,.. 
. . . . . I 

' ' 



POLLUTANTS FROM FUTURE TRAFFIC 
ON NORTH GAFFEY STREET ADJACENT TO PROJECT 

Method of Calculation from D.O.T~ National Transportation Study 

Based upon 1975 Model Inventory 

Urban Usage 

Estimated 24-Hour Traffic = 
11,000 x 1.10 = 12,100 Vehicles 

Average Speed = 40.m~p.h. 
-==±=--------- -- - - - - . - ------

·.:-: 

,. 

Functional Class Medium duty street 

Total VMT (based upon 800 feet of adjacent roadway) 

800 
12,100 vehicles/day x 5280 = 1830 miles/day 

Estimate 15% of total is truck traffic 

Estimate 6% of total is gasoline powered truck traffic = 
.06 x 1830 = 110 miles/day 

Estimate 9"~ of total is diesel powered truck traffic = 

.09 x 1830 = 165 miles/day 

Auto VMT = 1830 -110 -165 = 1555 mile~/day 

Assume 4 m.p.g. on diesel powered trucks 

Diesel fuel consumed = 
1

:
5 = 41.3 gallons 

co = 0.225 lb/gal x 41.3 gallons = 9.3 lb. 

NOx = 0.370 lb/gal x 41.3 gall9ns = 15.3 lb. 

HC = 0.037 lb/gal x 41.3 gallons = 1.5 lb. 

.·! ' ' 
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SUMMARY OF ANTICIPATED POLLUTANT EMISSIONS 

T·IME 

currently, With
out Project 

1975 Estimate At 
Terminal 

'. 

SOURCE 

Traffic On Gaffey 
Street 

Traffic On Gaffey 
Street 

Trucks At Terminal 

Operating Equipment 
At Terminal 

TOTAL 

co 

192.4 

85.0 

1.5 

286.8 

373.3 

··.,.· . 

LBS./DAY 

37.6 

36.2 

2.4 

112.2 

150.8 

·,, 

.. 

HC 

29.7 

17.2 

0.2 

138.6 

156.0 
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Light Duty Fleet Experience with LP-Gas 

REFERENCE: Kramer. Maury, BinlZ, L. J., and Tappenden, T. A .• "Light 
Duty Fl1el Experience wllh LP-Gas," LP-Gus £/lgim• fuels. ASTM STP 
525, American Society for Testing and Materials, 1973, pp. 92~ 1 l I. 

ABSTRACT: The Automobile Club is conducting an extensive testing pro· 
gram to determine the suitability of LP-Gas as a substilute motor fuel 10 
help reduce emission levels. lo addition to the emissions characteristics 
ot converted vehicles the Club is concerned with maintenance, driveability, 

"'7'1""=='=""',.....,.,--------------- - __ safety, and costs . .The Jollo.wing ..coMlusion_L~e.re reache;d: ( I) Operations 
of motor vehicles using LP-Gas is practical in a fteel operation. (2) Emis
sions levels arc signilicanlly lower for vehicles operating on LP-Gas than 
they arc for similar vehicles in similar service operating on gasoliae. 
(3) Maintenance requirements for LP-Oas powered vehicles are lower than 
those of similar vehicles in simila,r service. (4) Available horsepower of 
LP-Gas powered vehicles is reduced slightly, but this does not affect the 
drivcability significantly. (5) The conversion to LP-Gas is cost effective 
and will pay out well within the life expectancy of the vehi.cle. lt is practical 
to move conversion kits from vehicles which are being ret.ired to replacement 
units. (6) The fuel is safe and easy to handle. 

KEY WORDS: liquefied petroleum gases, motor vehicles, propane, gasoline, 
fuel oils, exhaust emissions, fuel systems, i&nition, motor vehicle engines 

... ; 



Development of the Test Program 

The test program was developed in the following manner. Each vehicle 
under test was equipped with a new set of standard spark plugs, ignition 
breaker points, and condenser. It was tuned to manufacturers specifications 
and then trim tuned using the carburetor adjustments on the LP-Gas 
carburetor. 

Fine tuning, or trim tuning, adjustment was for 1 percent carbon mon
oxide (CO) at 2500 rpm with wide open throttle (WOT). This ~ecame. the 
standard adjustment and was not deviated from unless the driver indicated 

-:-"""""'~,,--------=th=at=-t=h'-"e'-v::...::e""h""ic::.:.l =.e =drjv__!labjllty Jivas totall unsatisfactory·~ !Ql.~ ~djustment was 

"= ' 

•, ·1 

·--
1 
·•· t:· 

also at 1 percent CO. 
In the interest of retaining driveability th~ vacuum advance system of all 

vehicles was left operational. It was felt that this would result in higher 
oxides of nitrogen levels; however, it would be a more in line with what 
procedures would be in the field. 

Each vehicle under test illso had its lubricating oU and oil filter replaced. 
A number of different oils were used in selected vehicles. 

With the foregoing completed each vehicle was then given a hot start 
emission test to establish the zero test mile baseline for that vehicle. The 
Automotive Research Center at the Club used the California Seven Mode 
(7 x 7f test cycle, aod all references to test procedures and results in this 
paper refer to this procedure. Once the zero test mile baseline was estab
lished, the vehicles were returned to the drivers and were operated in the 
normal course of assigned duties. ... 

Emergency Patrol Service-Service Patrol vehicles are scheduled for 
lubrication each 4000 miles of operation. It was felt that this would be a 
convenient time to conduct hot start emissions tests, to draw an oil sample 
for analysis, and to make a performance and ignition system check. Practice 
showed, that because of the press of the vehicle duties, this was not prac
tical. Consequently, the greatest number of our early test samples were 
taken · at about 9000 miles and later data were generated at 12 000 mile 
intervals. Oil samples, however, were taken regulanly at 4000 mile intervals 
since this could be done by the driver. 

Maintenance was performed at the Club's own Fleet-Garage and was 
based upon vehicle diagnosis and driver comment. Diagnostic checks were 
performed at the Club's Automotive Research Center and after January of 
1972 at the new Headquarters Diagnostic Facility. Other than for regular 
chassis lubrication and ignition point change, no maintenance in this pro
gram was based on either time or mileage. 
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Light Duty Fleet Experience with LP-Gas 
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FIG. 9-0asoline versus propane fuel hydrocarbon emlsslon.r . 
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SECTION IX 

PILE DRIVING DATA 

A. Underwater Sound Pressure Levels 
B. Turbidity Percent Transmission Data 
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UNDERWATER SOUND PRESSURE LEVELS 
ON PILE DRIVING. MAY 31, 1973 

Ambient-pre-project 96-101 

Truck drives over wharf - 108 

Pulling pile outward - 111-119 

Chugging-pulling up 

Manipulates .extracted 
pile in water 

103-120 

116 

95-101 

109-112 

78-86 

100-110 

91-95 

80-95 .· 

Setting pile into place 110-115 

Driving .pile · 115-1~9 

· ABOARD: GOLDEN WEST 
M. Oguri 
Allan Hancock Found. 
W. c. Hurst 
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Test Station: 

TURBIDITY DA'l'A 
ON PILE DRIVING 

MAY 31 1· 1973 

ABOARD: GOLDEN WEST 
·M. Oguri 
Allan Hancock Found. 
w. c. Hurst 

Berth 263 Turbidity % Transmission 
(Depth in meters) 

Tes~ of sound and turbidity associ
ated with driving a 46' pile 15' in 
after pulling the old pile. 

Before start at 0825: 

0 
l 
2 
3 
4 

After pulling the pile at 0900: 

0 
1 
2 
3 · 

4 

New pile one-half way ~n at 0910: 
0 
1 
2 
3 
4 

New pile all in at 0920:. 

0 
1 
2 
3 
4 

78 
80 
8.5 
65 
54 

78 
75 
75 
72 
so 

68 
72 
72 
70 
38 

so 
SB 
58 
58 
30 
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SECTION X 

SOUTHERN CALIFORNIA GAS COMPANY 
INTERRUPTIBLE SERVICE 
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SHORTAGE . OF GAS SUPPLY, 
IHTERRUPTIO~ . OF D~LI\~RY.A.UD PRIORITY OF .SERVICE 
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The .Company Will exercise reason~ble :diligence and care to turnish o.nd 
deliver ·a continuous a.nd sufficient supply of gas to the custo~er, ar.d to 
avoid any shortage or interniption of ·delivery of same. The Compa.."ly shall 
not be liable in d~~a.ges or o~he~se· for any failure to deliver gas ~o the 
cus~o:ne.r, whiCh "failure in any wd.y or manner results from break.age of its 

~--=~........,,.,---•---facilities~, - ho\r."eve r- .caused,. _war,-;.riots, acts of God, strikes; failure ot' or 
interruption in gas ·supply or other conditions beyond its reasonable control. 

-· 

(b) The Company·, whenever' it shtll :find it necessary for the· purpose o:f making 
repairs or improvements to its system, will have the right to suspend 
temporarily th~ delivery of gas, but, in all such cases, as reasonable notice 
thereof as circumstances wil.l pernli t will be given to the custo:ne'rs, e.n.i the 
making of such repairs or improvements Will be prosecuted· as rapidly as :::ny 
be practicable, and, if practicable, at such times as will cause the least 

·inconvenience to the customers. · 

(c) In case of shortage of· or an in~uf'f:icient supply of gas, the Comp!lriy will 
h'5-ve the right to s ·i ve preferenc~. for· gas service supplied to customers 
according to the following order~ . 

' . 
l. ·schedules for firm or gener&l .type· ·aervi.ce end wholesale service 

for resale under general serVice ·type schedules. Standby service 
under these schedules will n<:?t be auppli·ed for cust·omers recei Ving 
firm iri4ustrial 1 gas engine or in~erruptible natural gas service, 
except at the option of tfte Company. 

2. Schedules for firm industrial service end wholesale service for 
~eaale under firm industri&l service schedules. 

·. 
3. Schedules .for gas engine service and wholesale service for resale 

.under gas engine schedules. 

4. Schedules for interruptible service and wbolesale service for 
resale under interrliptible. schedules. 

H6wever, at a ti~e when there is a threatened or actual shortage, creating 
an erier~ency for a s~iort dur!ltion, in the supply of gas to meet the del:lB.l1ds 
of' &ll custo::iers s:J;>plied unjer firm schedules, the Company may, during. 
such emergency p 0 riod, a-;:r;:iortion its available supply of gas 8l:long decands 
or all such custc:ier~ or a po_rtion of such custo::iers supplied service ~'lder 
tim schedules in the most reasona~le. and ,practicable manner possi\:>le, a.~d 
.turtber, in• such event the Camp~ Wi.11 ·haVe the right to shut off, 
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Rule Ho. 23 

SHORTAGE ·OF~· GAS SUPPLY, 
IN'JERRIJPTION OF D!:LIV:::RI ··Arm PRIORITY or SERVICE 

(Cd~tinued) 
. ! i ) 

~ :· ; . : 
(c) (Continued) · .. . 

diac~ntinue, re-establish, or co~tinu~ serVice tor all such customers or some 
or such customers, irrespective' Cir the priority or preference provisions of 
schedules, contracts or rules and regUlations · applicable to firm Service. 

~~--~~-•-~~Th! C.QJ1Jll8JJY Ji:Jay, d~ing ~national crisis, give preference, · as beiween a.ll 
customers, to plants · directly eng~ed in the production of food· supplies and 
the production of nationaJ. goverri:Dent requirements, when th~ discontinuar.ce 

· of. service to such customers would stop, or materially diminish; the output 
of said plants. : 

. 

' 

(d) Curtailment ot Interruptible Serv.ice 

l. ·euatemers served under inte;*ptible se:i-vice schedules shall be 
classified in groups based on the a~rage price paid by each cust.o:::er, 
and curtailment shall first l>'e made in the lowest price group. 'lbese 

·groups shall be subdivided for curtailment purposes and, to the e>..-tent 
pr•ctic&l, curtailment shall be equ8llzed ~ong customers· in each group 
by rotating curtailment among~ the subdivisions of the group. · 
~a.ilJnents which exce~d. the: total. volume or gas used· by all customers · 
·1n the lowest price ·group shall., in the same manner, be effected· · . 
a.uccessively in the higher price groups. Restoration of . interruptible 
service sha.ll be made in the same manner, but inversely as to price 
groups.· · ·· i:· · · 

l.l Regul.ar Interruptible Service 

Curtailment classification of retail regula.z: .interruptible service 
ahall be based on reasonably unifozm ranges o~ average price paid 
within each classification "A"-through "E", to the extent posSible 
while providing ari administratively practicable distribution of 
curtailment potential between clasaificatfons. · For this class o~ 
aervice, "A" Block .has the lowest priority. Blocks "B", "C", "D" 
uid "E" have succe~si vely higher priori ties. For purposes of 
operating practicabil±ty and convenience, the major priority blocks 
~ be turther divided into sub-blocks. Curtailment classifications 
(blocks) for regular· inte-~tible service shall be stated in upper 
and ' lower limits of avers.gr price paid at the time ot establishcient 
ot clasaifieations. These average price limita define corresponding 
monthly consumption limits · for each curtailment classification. 
During the third quarter of each year,· customers shall be assi~ned 
to. classifications on .the 'basis of monthly consumptions as esti:nated 
tor the winter season. · 1n the event of' a significant change in a 
customer's requirements for g&S occurring during the year, resulting 
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Rule No;. 23 

SHORTAGE ·'oF· GAS SUPPLY, 
IN'JERRUPl'IOH OF DELIVERY Alm PRIORITY OF SERVICE 

(C~tinued.) 

(d) Curtailment of Interruptible Service (Continued) 

1. (Continued) 

l.l Regul.ar Interruntible SerVi~(Continued) 
~l,.---~~-1-~~~~~ 

-- ..... ~ 

in tbe need for a reclassification to another priority block, such 
change shaJ.l be ma.de in the month foll.owing such identitic.ation of 
the on-going change in requirements. 

Regular interruptible customers served by wholesale customers of 
Southern California Gas Co:IIpany shall be classified and curtailed in 
parallel with similar retail customers of' Southern California .Gas 
Company on.the basis of estimated monthly winter-season consumption 
upon comparable schedules. 

The Commission will be into?med .of changes in curtailment classifi
cation price lil:rl.ts and related volumetric limits-hereunder which 
may be necessita.ted from 1;ime:,to tim~. Such changes may be required 
because of significant ch!Lnges in the average-price relationship· 
between regular interruptible rate scbedul.es and/or because of 
substantial changes in curt&il.ment potential between classifications 
I/Ad/or for reasons ot ·practicabi11~ in administration of curte.ilment. 
current b1ock limits are summarized on attached Supplement A. _ 

1.2 Utility Electric Generation ~ervice 

CUrta.1lment classification for utility electric' generation service 
tor customers served under schedul.es providing only for such service, 
either at retail. or indirectly through whoiesale service, shall be 
'based on · (a) the daily cont_~act quantity or equi.valent daily contract 
quantity applicable during the period April 15 th.rough November 15, 
and (b) the re:n.aining contract teni. For this.class of service, "A" 
Block bas the highest priority, which is equa.l to "A" Block for 
regular interruptible service. The remainder of the daily contract 
quantity or eq_uivalent daily contract quantity is classified as "S-l" 
Block and has the next lower priority. Remaining requirements a.re 
classified as "S-2" B+ock, which bas the lowest priority. 

(continued) 
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Rule No. 23 

SHORTAGE OF GAS SUPPLY, 
INTERRlJPTIO?l OF DE:LIVZRY A."ID PRIORI'!Y OF SERVICE 

( C_ontinued) 

(d)· Curtailment or Interruptible Serv;:Lce , (Continued) 

1. "( Conti~ued) 

1.2 Utility Electric ~neration Service (Continued) 
··- --~ --- ------

~e Co=iisdon will be informed of changes in curtailment 
classification hereunder~hl.ch may be necessitated from tin:e 
to time by significant changes in reiationship between customer 
requirements ~d/or for reasons of practicability in ad,ministra
tion or curtailment. Current block .limits are summarized on 
attached Supplement B. · 

1.3 Exchange Service 

Aa a condition for obtaining gas supplies, · portions or certai.:l 
supplies are received subject. to delivery on an exchange basis. 
Interruptible exchange service· 'is basically classified in the 
"A" priority block. 

l..~ Erfectuation .ot Curtailment 
·: 

Whed in the judgment of the Company, based upon expected gas 
requirements co~paredWith available supplies from such sources 
as out-of-state suppliers, California sources, peaking source~ 
and underground storage,· operating conditions require the 
curt.ailment or interruptible service, curtailment shall be made 
1n the following order as necessary: · 

(i) 11.rst curtail the "S-2" priority block or portions thereof; 

(2) After full curtailment or the "s-2" priority block, then 
curtail the "S-1" priority block or portions thereof; 

(3) After full curtailment of the "S-l" priority block, then 
curtail the "A" priority block or portions thereof, including 
both regular interruptible service, and utility electric 
ceneration service; 

(~) After full curtailment of the "A" priority block, then 
. . curtail the "B" priority block or portions thereof; 
:· . . . . ·. 

(5) Arter full curt&illlient of' the "B" priority block, then 
curtail the "C" priority block or portions thereof; 
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SOUTHERN CALIFORNIA GAS COMPANY 
LOS ANGELES. CALIFORNIA CANCEL11110_ Revised 

Riile No. 23 

SHORTAGE' OF.GAS SUPPLY, 
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CAL P U.C SHEET NO 

IN'l'ER.~UP.l'IO!l OF ·D!:LIVERY A!ID PRIORITY OF SERVICE 
(Continued) 
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(d) Curtailment of Interruptible Service (Continued) 

1. (Continued) 

i.a. - Effectuation of Curtailment· (Continued) 
~~-+-~~-1-~~~~~~ 

(6) Arter ·rul.l curtailment of the "C" priority block, then 
curtail the "D" priority block or portions .thereof; 

(7) After ful.1 curtailment of the "D" priority block, then 
curtail the "E" priority block or portions thereo.f. 

Wben curtailment is to be decreased, the restoration of service will 
be made starting with the "E" 'priority block and proceeding on 
through each next lower level priority through the "S-2" priority 
block as appropriate to the level of service which-in the ju~ent 
01' the Canpany can be de~iv~red. 

Wbere curtailment takes 1 place o~ a partial basis ·for a given · 
priority block, the Company will attempt, at the earliest time 
practical from its operating standpoint, to balance the amount 
of curtailment for customers in any given curtaillllent block as 
closely as feasibl~. 

In the event of an operating emergency as declared by a customer, 
service may be made ava.ilable ~ut of the normal curtail.cent pattern, 
if in the judgment of the. Company 1 t is possible to do so. In 
the event of such a condition, subsequent ·out of pattern curtail
ment will be, imposed on such ~ustomer in order to bala.nce the 
amount of curtailment with other customers served at the same 
priority block. 

. 
CUrtailments may be effected, in certain areas, due to pipeline 
capacity restrictions. or emergencies. In such cases curtailments 
will genera.lly be made based on the size of customers served in 
such areas. 

2. Cwitamers served under interruptible schedules may change from one 
applicable interruptible schedule to another to obtain a lower rate 
w1 thOUt regard tO "peak" Or II Off pea.k.11 seasons I by guaranteeing the 
correspondingly larger minimum charge pfQ'Dlent. 
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. SMORUQI or GAS. suPPLY ;·: ' . ,; : 
:nrrtRRUPTio!-1 or oo;rn:rc A.ob r:uci\xri- or SERVICE · 

(-ConU11u11t1) 

1 • 

SUPJim!EHr A: 

CURTAI~NT CUSSIFICA1'IOR 
11.."X;ULAR I:t'T!:Rl'il.IP':ISU: JZ!WICE 

late Seheclul.e & Curt.aliment.; Jllact" IJ.m t. 
Decatl\'!r=s Prr Month M i!!~ curd 

- - C·@--··- .~-59-r- 0. 53-r---

3,000 - 20,000 

0 - 2,993 

Ov.r 6o,ooo 

o - .6Q,ooo 

BUPl'l.EMERr I 

Ov.r 110,000 

0 - 110,000 

CURtAILMErn' CLASSIFICATION 
U'l"lLI'JY ELECTRIC CE?l!RATIO!f SERVICE 

Awnge Rate 
. Centa l'er 

De"c11tbenr-• 

42.5200 - 39.9900 

47.9080 - 42.5200 

51.0767 - 47.908o 

55.4213 - 51.0767 

Acne 55.4213 

ICHctd In 
Curtailment Block 

Cuatl'>i:ier Rate Schedule B ,.,.crd A Block S·l Block 

lloutllen CaU.tomla 
r.dlaoa Cmpany 0-58 6'2.2 296.2 3'6.o 

Loll Allpl•• Department. or 
Vat.I' U4 l'cMir 0-58 293.5 134.3, 159.2 

Cl.'7 ot lllnau 
llllltlle le"1cli Department 0-58 13., 7.~ 

Clt7 of Olead&le 
l'labU.e a.mce Dltpartment 0-58 10.0 6.3 
• 

CH7 of Pu&dena . 
Vaur • ·hnr 119,.,U.at 0-58 12.5 7.5 

IMa Dl.ep Ou a. llectr1c 
l:cmpuQ" ~ a-61 157.l. 12.8 

• Cllat.-.r1 H"9d wi4er th11 achedwe 11\all not obtain service under another 
iDte1'J"Upt1ble acbeclul.e vtth a h11her curtaJ.lment priority vhen such ch1.11ge 
ID acl!.edule ta pri=a.rily to obcain • lliaher level or 1ervice. 

.. Bit.tee 1bow:t are those e!fecttve on September ~2. 1972. 
I 'Dl9 Ian Diego DCQ 1• coatrollS.ng o~ wit.11 the total .uunaaJ. del1wriea 

.. lllCIE la expected to decline ta tile pl'Oducc of 365 or 366 days ill ttw 
Ja_.,,.tb period cOl:lllenciag Ncnember l ot each year ti"•• t.be 0-ol contract 
~ of 221,000 Met per da1'. 'lhe total aanll&l. deliver1H ii to be 
llldllllll .. 4 at tut lewl thenafter to t.be extent c:aaai1tent vitb \be 0-61 
eoa\'l'lllC\ Ulll ineapect1 ve of SU Diego 1 a JJCQ. 

'·' 
3.7 

5.0 

s..3 

· . . 
. :.:· .:.~ _;_ 
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r1l--------~~~~~~- ~~~- ~~-
CITY OF ·Lo:·? .. ANGELES 

\ \ \ 

C:ITY PLANNING 
C:OMMISlllON 

· CALIFORNIA 

DEPARTMENT 0 .. 

CITY PLANNING 

1181 CITY HALL STANLEY DILLER 
PRESIDENT 

EDWARD V. HILL 
VICE.PRESIDENT 

LOS ANGELES, ,CALIF. 90012 

485°2121 

ELIZABETH K, A~MSTRONG 
BLANCHE M. GOMEZ 

DAVID S. MOIR / To,,, Bradley 
CALVIN S. HAMILTON 

DIRECTOR 

RAYMOND I. NORMAN 
SECRETARY 

I 
MAYOR FRANK P. LOMBARDI 

EX&:CUTIVE O,PICll:R 

' , 
~I • 

/ 
July 11, 1973 

L. L. Whiteneck, Chief Harbor 
Engineer 

P.O. Box 151 
San Pedro, California 90733 

Dear Sir: 

· COJ\JMENTS ON DRAFT BIR FOR LIQUIPIED PETROLEUM GAS FACILITY 

With reference to your letter of June 29, 1973, we have 
reviewed the subject draft EIR and it is acceptable 
to this Department. It is, in fact, one of the best 
EIR's we have re~iewed to date, ib terms of its doc
umentation, objectivity, and completeness. 

The proposed facility is consistent with the adopted 
Port of Los Angeles_ Plan and the San Pedro Community 
Plan, as the project is located entirely wit;hin an 
area now zoned and planned for heavy indust;rial uses. 

CSH: 0-fM: dj s 

Very .~t.ruly yours.-, .<,· 

;;~~:-. : /~-
~CALVIN " S • . 'HAMILTON 

Director of Planning 

of Environmental Quality .-::-:. ·-1 
I I 

~'1}~ 
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..... ! 
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. . . 
COUNTY OF LOS ANGELES DEPARTMENT .OF HEALTH SERVICES 

COMMUNITY HEALTH SERVICES 974-77ll 
313 NORTH FIGUEROA STREET, LOS ANGELES, CALIFORNIA 90012 • PHONE~ 

RALPH R. SACHS, .M.D., M.P. H. 
Deputy Director 

I 

L. L. Whiteneck, 
Chief Harbor Engineer 
P. O. Box 151 
San Pedro, Calif. 90733 

July 18, 1973 

SUbJect: Draft .Environmental Impact Reportr. Liquified 
Petroleum Gas (Propane) Storage and Distribu
tion Facility with Low Temperature . Pipeline~ 
dated June, 1973• 

Dear Sir: 

The Em for the proposed liqUified. petroleum gas (pro~ 
pane) f~ciliti~s in, the West Basin of Los ·~geles Harbor 
has been reviewed. by our staff arid is considered tO be 
adequate in addressing those factors pertaining to 
Environmental Health. 

RRS:WFW:FG:mcw 

,. . . . . 

F •... ... 
--

f'.' · · 

{." • --- ,. r.: .. . . " 

Yours sincerely, 

~t.ft/ltd~;,,~ 
:fuilph fi. Sachs, M.D., M.P.H. 
Deputy Director 
Commui'lity Health Services 

-. ···1 

.. 

.. 
• ·r- I 



COMMl&IHONIER& 

MARK NATHANSON 
l'Rt:&IOENT 

VERN R. HUCK 
VICE•l'RIESIOt:NT 

JOSEPH ANTHONY 

IVO H. LOPIZICH 

TOSHIKAZU TERASAWA 

July 31, 1973 

ITY OF 

Port of Los Angeles 
Pacific Trade Center 
255 West Fifth Street 
San Pedro, California 90733 

Mr. L. -L. Whitenack 
Chief· Harbor Engineer 

CALIFORNIA 

SAM YORTY 
MAYOR 

DRAFT ENVIRON.MENTAL IMPACT REPORT 
LIQUIFIED PETROLEUM GAS (PROPANE) 
STORAGE AND DISTRIBUTION FACILITY 

DEPARTMENT OF ' . 
BUILDING AND SAFETY . 

•oz, CITY HALL . 
LOS ANGELES, CALIF. 90012 

R. J. WILLIAMS 
GENERAL MANAGER 

573.2613 

The Department of Building and Safety has reviewed the Draft 
E,:nvironmental Impact ~epor.t submitted for the ·subject project and 
has no comments to submit. 

Building or Grading permits ·required for this project will be 
issued· in accordance with no~al -procedures. The ·c~rrent 
Municipal Code and tjle city of Lo~ Angeles Guidelines for the 
·Implementation of the California Erivironmehtal Quality Act of 
1970 do not, as of this date, require an Enviro:i;unental Impact 
Report as a requisite for the issuance of building permits such 
as will be required for this project. · 

The copy of the Environmental Impact Report which you submitted 
is returned herewith. 

R •. J. WILLIAMS 
General Manager 

,~ "1 , .. _.: ___ _ 
'/ )&..c •,.I 

>~=~K ~./'-.~~TT 
· ,. Chief of Building 

CR:js 

E:hclostire 

Bureau 

ENr:- D1'-' '":'I'' r""."iNG. \.:t,. ... . •.· • ( I.'·• ~ I . 

-----·--···--·-----
For rnton:~-~ ;~,, -:« ,,,:··.•: .. :_ ~-); 1.1:., ~f 
For action ..-, ' : • : ; ::-. 

Asst. Ii 
Dr~; .:· · · 

SLJ..:-:· . 
C::!.-·: 
Tc~~ -

I . . . .i~---1 
CCiriira<:L ~ •• , ; ~; ~~----~i --}--• 
( ·I • 1, I -'. I • • ._ ... j ' ..... I 
- r. l - "- · ' I .,, ~ 



..._ I 

r I>·:: 
-: 

-:\ ~UG '2. 

llESl\Y O, BODKIN, JI\, 
NATHAS D. Fl\ESDMA!\: 

MIKE HOLLANDER 

JOHS w. LVHRISCl 

~IARY •· nnaN, S••cri'laru 

HllR~HT '" PlllLLll'•• Gc•n&Ta/ A111nu1••r und Chief Eri1dnl!11r 
l'AUI. H. LANE, Chfof £niilnc:cr ol Wnler Worli1 and Auiafanl Alanai:•.,. 
JAMBll L. AIULLOY, Cl1lr1 Etrctrtcal £n11fne,.,. and A.lrilfanl Mana11er 
\\'II.LIAM u. •ACllAU, Cl1lt•I Financial OlflctT 

.July 31, 1973 . 

Dear Mr. ~ni.i teneck: 

-----------

90733 

' ' 
l f : ' / 

, 
~l 

·IF''. 
I · ' Ii .,, 

Draft Environmental Impact Report, Litjuified 
Petroleum Gas (Propane) Storage and Distribution 

Fa.cility With Low Temperature Pipeline, Dated June 1973 

This is in reply to your letter of June 29, 1973, 
requesting comments on the above Environmental Impact Report for 
your Liquified PetroleWll Gas Storage and Distribution Facility. 

The existing Water System facilities can provide a water 
supply to meet normal industrial uses, and both public and private 
fire protection demands for this .Project. 

The electric service connection to the facility would be 
from an overhead distribution line to an underground padmount 
station. The estimated power requirement for this project is a 
very small part of the total load growth forecast for the City and 
has been taken into account in the planned growth of the Power 
System. 

Should you require additional information, do not 
hesitaf:.~ to contact our Mr. Melvin Prank.el on 481-5651. 

-- .. s±,cerely., ,,- . /- · ..... 

\ °' , r .l""e- ·---
11 • > { \*,-... \-\} J 

ROBERT V. PHILLIPS 
General Manager and Chief Engineer 

cc: Mr. Melvin Frankel 

111 Nurlh Hope Street, Leis Anu.elu. Cullrornla O Malll11N 11ddrtu: BoK 11 i, Los An11eles 900S J 
Tt'lep/1111i~: C?l3 I 481-4211 Cu/lie u.ddreu: DE:WAPOU. 



DEPARTMENT OF TRAFFIC 

ROOM 1200, CITY HALL 

LOS ANGELES, CALIF. 90012 

48£1-221111 r,9,, ,r..::. 
BOARD OF TRAFFIC ("\ • \ . I_ I I .I 

COMMl8SIONER8 .'"> • '·· ,qj . ... ~ 

EDWARD N . ZIEGL.E ' . "~ '(-.,/ 
PRESIDBNT • c \ ....... 

BRIAN H. KENNIO:Cl) . 9 
VICE PRESIDENT { - · ()"/31> 

JAMES A. STANLQG AUG. ~3 1.. ... i 
IRVING TERRY k J\ '" ~- lf"l 

• ••• ...... c:cc:;u 
CALIFORNIA 

MAYOR 

TOM BRADLEY 

LAWRENCE S. WILSDk~ . · ...._,IJ. ----------..-:·. -· :- _ . .. . _ . - - · - August- lT-1-9-7-3-. ' 
"\.1:)'' ' t .. :. . • ~ , l~rr~' 

Mr. L. L. Whitenack 
Chief Harbor Engineer 
Harbor Department 
P.O. Box .151, Room 814 
San Pedro, California 90733 

Dear Mr. Whiteneck: 

·.' .. ·-'! f.-:'~ ., . . 
• •,, -::.1 -· 

Draft-Environmental Impact Report-L~quif ied 
Petroleum Gas (Propane) Storage and Distribution 

Facility with Low Temperature Pipeline, Dated June 1973 

.c:ITY TftAFPIC RNGINBBR 

S. S . 1 SAM I TAYLOR 

IN REPL:Y PL.EASE OIVR 

OUR REf'li:RErlCE 

The Department of Traffic has reviewed the above draft of the environmental 
impact report (EIR) to determine . the :Impact of the proposed L.P.G. storage. 
and distribution facility on traffic for the surrounding area. Following 
are the findings. 

Thia Department believes that. the proposed ~erground pipeline and unloading 
arm will not have a .significant effect on traffic of the surrounding area. 
If the storage and distribution facility is built, the pipe and unloading 
arm will substitute for approximately 630 ro~nd trips by trucks on City 
streets required to unload' one ship and transfer the L.P.G. to the storage 
and distribution facility. 

The storage and distribution facility, in the .east side of Gaffey Street 
near Westmont Drive would, as proposed, have an effect upon the traffic on 
the existing Gaffey Street, Anaheim Street arid the _Harbor Freeway. Present 
average daily traffic (ADT) on Gaffey Street near Westmont Drive is 11 1 000 
vehicles per day. Truck traffic is approximately 3 percent of the total 
traffic on Gaffey Street. The ev.eiling peak hour volumes on Gaffey Street 
are 520 vehicles per hour. southbound and 430 vehicies per hour northbound. 
Anaheim Street currently serv~s some 14,000 vehicles per· day, 4 percent . 
trucks. Traffic on Anaheim Street .is approx:ililately 1,300 V!!hicl.es per hour 
in the westboUQ.d direction duriiig the evening peak hour •. ~e storage-dis~ 

. tribution facility is expected to add same 200 truck trips (both directiOn&) 

-



Mr~ L. L •. Wbiteneck -2-

and 25 automobile trips per day to these roads. During the peak hours it 
is estimated that not more than six trucks and ten automobiles per hour will 
leave or enter the facility. 

The traffic from the facility is not expected to add significantly to the 
present traffic load on these streets. However, traffic in the proposed 

- - ----1ocacion_iS_r apidly Changifl.g· an.a-·tlie--Giffey Street-Anaheim Street inter
section will soon be utilized .. to its full capacity during peak demands for 
access to the Harbor Freeway. - In this context, the State of California 
Division of Highways and the City of Los Angeles have previously proposed 
that a new interchange .on the Harbor Freeway be built between the present 
Anaheim Street interchange and the Gaffey Street interchange and that West
mont Drive be extended easterly from Gaffey Street as a secondary highway 
to the proposed realignment of Wilmington-San Pedro Road, serving the new 
Barbor Freeway interchange. This :IJliprovement is listed in the Highway 
Element of the City of Los Angeles G~eral Plan, dated June, 1972, and is 
scheduled in the City of Los Angeles Five Years Capital Improvements Program. 
At this time, the alignment of the new roadway has not been set by the 
Bureau of Engineering. 

Because of expected increases in traffic flow on Gaffey Street, which ·is 
designated a major highway, access to the storage and distribution facility 
frQlll the.fut.ire Westmont Drive would be s~perior for safety reasons and 
have less of an impact on surrounding traffic than wouid the proposed access 
from Gaffey Street. For these reasons, if it can be·determined that the 
proposed storage and distribution facility will be adjacent to the aligmnent 
of the new Westmont Drive, the developer should be required to dedicate suf- . 
f icient right-of-way and build that portion of the roadway adjacent to his 
property along with appropriate driveways serving the facility. Under these 
conditions, the proposed storage and di~tribution facility should not have a 
significant effect on the environment for traffic purposes. 

ADR:pll 

cc: Southern District Office 
·:Mr. L. L. Clearwater 
Mr. Mel Huber 

Very truly yours, 

S. S. (Sam) TAYLOR 
City Traffic Engineer --·-}/,. a 
By #d/~ lf. M. Gi n . 

Traffic Engineer 



PUBLic AGENCIES' LETTERS OF REV~EW 

1. City of Los Angeles, Department of Ci~y Planning 
No response necessary. 

~. County of Los Angeles, Department of Health Services 
No response necessar¥. 

3. City qf Los Angeles, Department of Building a~d Safety 
-------~o-re~p-onse--neci:ess,?lry ;- · - -- --- -- · 

4. City of Los Angeles, Department of water and Power 
No response necessary. 

5. City of Los Angeles, Department of Traffic 
At ~ne ti~e a~ ordinance for. the extension of Westmont Drive was 
consideredi but it no longer appears to be a viable project with 
a probability of imple~entation in the future. However, when 
the property under consideration was transferred to westoil, 
Petrolane's lease holder, provision was made for ~n easement to 
accommodate access to Westmont Drive snould, it be built. 

6. City of LOS Angeles, Department of Environmental Quality. 
In con~ultat;i.on with p~rt of the staff of the Department of ~nviron
mental Quality the follow~ng statement was offered by the Noise 
Pollution Specialist: 

LPG STORAGE ANP DISTRIBUTION FACILITY AT 
PORT OF LOS ANGELES - AS RELATED TO NOISE 

There are no quantita~iye noise limits for construction noise in 
the Los Angeles Noise Regulation Ordinance. The basic constraints for 
construction noise are 1) the time allowed (between· 7 a.m. and 9 p.m.), 
and 2) the construction noise shall net substantially exceed the noise 
customarily attendent to the performance of the work. Typical pile 
driver noise levels at 50 feet are about 100 dBA. Since the nearest 
residence to this noise source is about 5,000 feet away, the resulting 
residential noise impact should not exceed 62 dBA which will not 
be a daytime annoyance factor. 

The EIR presents considerable measured data in the form of noise 
levels for 1) pipeline construction equipment, 2) terminal truck 
traffic, 3) Petrolane Inc. terminal fac.ility operations, 4) ambient 
levels at the site and Berth 120 dock, and 5) tanker.ship ioading 
operations at the dock. While no analysis was made using this data 
it is readily apparent that the distance to the nearest residential 
area is so great in every case that noise from pumps, compressors, 
fans, boilers, ship loading, etc., will be attenuated sufficiently by 
air absorption so as not to be an annoyance factor in operations of 
the LPG storage and distribution facility. ALBERT w . . oP~ICAN 

NOISE POLLUTION SPECIALIST 
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CHAPTER l 

mTRODUCTION, SUMMARY OF VARIOUS AGENCY STA:F'.F 
CONCLUSIONS AND RECCMliENDATIONS 

A - INTRODUCTION 

l. This report is submitted in response to the request from the 

office of. the Honorable Governor Edmund G. Brown, Jr. to the Public 

Utilities Commission to inspect the marine terminal of Petrolane, Inc., 

in San Pedro to determine its potential hazard to the surroupding area. 

The Commission is appreciative of the excellent cooperation and information 

contributed by other governmental agencies tu this joint report. 

2. The City of Los Ange le s Department of Building and Safety issues 

permits for new construction. Contributions to this report include infor

mation on the pressure vessels, control building and dock wiring. 
-

3. The City of Los Angeles Fire Department consults with owners 

of new construction as part of the building permit process to see that 

adequate fire fighting equipment is provided. The department also makes 

periodic inspections to ensure that px-~~--~~-p;-~~~1_on pr~_~ce~ a.re 

fQUC>"Wd:•. ~is d~i_>m-~~ll~ -~OJ1~~b\J.ted Jll&te;t>ial on the fire Pl"otection 

,qstem, :I:<>W t~ratlll"! _;i;>~~-:µJ'Je _and dock :facilities. 

4. The City of Los Angeles Harbor .Department has jurisdiction over 

all activities within the port limits. ContDibutions of the Harbor Depart

ment include information on loading procedures, dock facilities, fire 

fighting systems, future development plans, and earthquake operational 

plan. 

5. The U.S. Coast Guard has jurisdiction over all shipping including 

the loading and u.nl.oading of hazardous materials. The Coast Gus.rd Captain of 
the Port has the da.y-to-da.y responsibility for the safe operation of facilities 

when ships are involved. Contributions to this report include information on 

the dock facilities, ship movement and low temperature pipeline. 

6. The California Division of Industrie.l Safety issues pe:nnits ~or the 

construction of pressure vessels and piping. Inspections a.re made annually to 

ensure that the vessels a.re being operated safely. In this case, inspections 

were ms.de by personnel of the Los Angeles Department of Building and Safety and 

reported to the Division of Industrial. Safety. The division contributed records 

of' the low tempera.tu.re storage tanks and pressure vessels to this report. 

1-1 



1 - INTRODUCTION, Sl.MMA.RY OF VARIOUS AGENCY STAFF 
CONCLUSIONS AND RECa.1MENDATIONS 

7. The Coastal Camnission was formed to, among other things, monitor 

the construction of refineries and coastal dependent developments including 

ports and to see that adverse effects on coastal. resources or coastaJ. access 

1, 000 yards in.land is minimized. The California. Coastal Canmis sion' s staff 

provided camnents on the risk analysis a.nd a risk ma.na.gem.ent plan. 

8. Petrola.ne representatives arranged an inspection of the terminal. 

a.nd rendered technical information on request. 

9. The Pll.blic utilities Camnission prepared the remaining chapters 

of this report. Senior Utilities Engineer Han L. Ong, who supervised report 

preparation, was assisted by John M. Peeples, Associate utilities Engineer, 

for Chapters 15 a.nd 16; Louis E. Krug, Assoc~ate Utilities Engineer, for 

Chapter 12; and Maurice D. Monson, Associate Utilities Engineer, :for the 

remaining chapters. 

B - SUMMARY OF VARIOUS AGENCY STAFF CONCLUSIONS 

By the I>s>a.rtment of Building and Sa.fetz2 City of Los Angeles 

10. The pressure vessels, l.oa.ding docks and electrical wiring e.t the 
' 

berth,were inspected by the Los Angeles Department of Building and Safety. 

The pressure vessels are inspected annually by a staff engineer fran the 

Boiler and Pressure Vessel Division of the Department. 

11. The City of Los Angeles Department of Building and Safety has 

determined that Petrolane's low temperature liquefied petroleum. gas (LPG) 

tanks are not exempt fran Section 91.0102 (b-16) of the Los Arigeles Municipal 

Code as origina.lly indicated. Accordingly, on April 20, 1977, the department 

is sued an order to can.ply to Petrola.ne, Inc. , which directs the company to 

file plans and obtain building permits f'or the two low temperature LPG storage 

tanks. The review will include a check to ensure their ability to resist 

seismic loading. 

By the Department o:f' Fire, City of Los.:@gel.es 

12. The capacity of the impoundment basin meets aJ.l Los Angeles Municipal 

Code requirements. 

l-2 



l - INTRODUCTION, Sli4MARY OF VARIOUS AGENCY STAFF 
CONCLUSIONS AND RroOMMENDATIONS 

By the Harbor Department, City of Los Angeles 

13. Personnel involved with the unloading of' propane are specially 

trained for the purpose. 

14. The Fire Department and Coe.st Guard ensure that safety requirements 

are met. 

15. Propane will be unloaded in the Los Angeles Harbor according 

to safety procediires. 

16. New dolphin and mooring bits are being installed and pilings 

are being replaced at Berth J.20. 

17. The master plan for Los Angeles Harbor includes a lon$er, 

larger, and realigned energy wharf and relocation of Sun Lumber Company. 

18. The Harbor Department has an earthquake operational plan in 

effect. 

By CalifOni'ia Coastal Commission S.ta:f'f 

19. A risk analysis e.lld risk management plan should be prepared before 

another propane laden ship is permitted to berth at the terminal., 

20. One agency should be responsible for conducting a risk analysis, 

P:resently, no one agency is responsible for ensuring that a risk 1'.118llagemen'!; 

plan exists. 

21. The City should develop as part of this risk management plan a 

set of contingency plans to deal with possible LPG disasters. 

22. The existing facili ty:.appee.rs to be poorly sited. 

23. Surrounding land use should be considered in risk analysis and 

port planning. 

24. Advanced ship traffic control systems. and sabotage precautions 

would enhance the safety of propane ship transport. 

25. The legal framework for public liability insure.nee is unspecified. 

By the California Coostal Commission 

26. The California Coastal Commission issued a permit on October 16, 1973, 

for the installation of the Marine Arm and connecting pipeline at Berth 120, 

Port of Los Ange le s • 



1 - m.I'RODUCTION, SUMMARY OF VABIOUS AGENCY STAFF 
OOl'fCLUSIONS AND RECOMMENDATIONS 

By the u .s. c~ Guard 

27. A vessel laden rlth propane entering U .s. navigable waters becomes 

subject to Coast Guard jurisdiction. Chapter 15 discusses the many restrictions 

on ships entering the harbor. 

28. A major fire e.t the dock or in the vicinity of the cm.shore vs.J.ves 

could prevent access to the existing vaJ.ves. The LPG in the pipe cou1d cause 

additia:utl hazards. (see Chapter 15) 

1}Y the Energy: ~esources Conservation and Devel~t C~ssion Staff 

29. The Energy Resources Conservation and Development Ccmirl.ssion (EB.CDC) 

sta:f':f reviewed the Dratt of this report and su.bmitt~ their comments. Responses 

to their ccaments have been incorporated within the text and their recom.enda.

tions a.re presented in Seetion C of this chapter. 

Jg; the caJ.i~ornia Public l.Jtilities Camnipsioa's Staff 

30. Design work on the $9 million petrole.ne :facility started in April, 1972, 

ci~tru.cticm ccmnenc ed in the Fall of 1972 and the terminal went on stream ilA 
May', 1974. 
31. Safety guidelines for the facility were devel.aped by the staff of 

Petrol.ane ad by the underwriters utilizing the experience gained. :f'ram. the 

operation of the marine terminal in Providence, Rhode Island. 

32,. The pl.ant designer, the underwriter, and the City of' Los Angeles 

Fire Prevm.tion Bureau participated in the conceptual deSign of the fire 

protection 87stem including the code-requirements, product leakage and detection, 

fire detection and :fighting, potentie.l earthquake ~e and a'l1tomatie ahutdmm. 

systems. 

33. Operational fea.tures of the dock facility and operating futures 

for ship mloe.dimg were detlil"Dlined by the same group augmented by the City of 

Loa Angeles Harbor Depa.rtmfilt and the U .s. Coast GWU'd. .Appendix 1 list a 

eonstruetion pe:nnits, approvals, and applicable codes for reference. 

34. All weiding on the two 300 Mbbl tanks was inspected and controlled 

by a qw.Uified welding supervisor. The Calif'omia Division of Industrial 

Safety a.nd. the Los .Aqeles Jlire Depa:rtmst inspected tank construction and 

issued permits .. 
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l - INTRODUCTION, SlMMARY OF VARIOUS AGENCY STAFF 
CONCLUSIONS AND RECOMMENDATIONS 

35. The low temperature storage tanks are equipped with a boiloff canpres-

sion system to liquefy vapors from the tank. Therefore, venting of propane is 

rarely necessary. 

36. The two 300,000 Bbl low temperature storage tanks a.re planned and 

equipped to store propane at -45°F. with design pressure of 1.5 psig and design 
0 

temperature of -55 F. 
37., It appears unlikely that the low temperature storage tanks would 

rupture unless due to an act of war, sabotage, a.ircraf't collision, or other 

extreme conditions., Due to the proximity, the greatest potential for earth

quake damage appears to be from the Palos Verdes fa.ult. The tanks are designed 

for an ~oce1er!lti~n. __ ?.'! o.~. _ Clla.1?~er 12 discusses the potentiaJ. earth-

quake hazards. A related recanmende.tion is ma.de under Section C. 

38. StrategicaJ.ly placed switches and sensors shutdown the plant and 

isolate vessels containing propane if a fire occurs nearby. 

39. A regul.a.r inspection and maintenance schedule is maintained for all 

plant equipment by Petrolane personne1. 

40. An annual pressure test of the low temperature pipeline is required 

by the Coast Guard. The annual' pressure test obviates the need for leakage . 

surveys. The pipel:ines :will soon be ca.thodicaJ.1.y protected. Ha.rco Corporation 

has recently determined that the pipel.ines can be included in the tank bottom 

protection systems. 

lf.l. The impoundment basin is capable of containing the liquid contents 

of only one 300,000 Bbl tank.. Should both tanks rupture, the impoundment 

basin is obviously unable to contain the total possible spillage. A modifica.

tion is proposed under Section c. 
42 • The use of tank trucks for loading and unloading at this terminal pose 

. I 

no new haze.rd to the immediate or greater Los Angeles araa. This kind of traffic 

would be experienced whether originating a.t this terminal or not. 

lf.3. The use of tank cars for loading and unloading at this terminal do 

not appear to increase the haze.rd to the :i.:mmediate or to the greater 

Los Angeles area. 

44. A proposed 8-inch pipel.ine will deliver propane to Southern Ca1ifornia. 

Gas Comj;>a.ny. This pipeline will be constructed and tested in accordance with 
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1 - INTRODUCTION, SUMMA.RY OF VARIOUS AGENCY STAFF 

CONCLUSIONS AND RECOMMENDATIONS 

CPUC's General Orders Nos. 112-C, 94-B and U.S. Department of Transportation's 

49 CFR, Part 195, and other staff's recommendations. 

45. A security system is warranted at the Petrolane facility. The system 

should be similar to those being developed for proposed liquefied natural gas 

(LNG) facilities. 

C - RECOMMENDATIONS 

46. The capacity of the im:poundment basin should be enlarged to contain 

a minimum volume of 100% of the combined volume of the two 300, 000 Bbl. tanks • 

If this is accomplished by lowering the bottom elevation of the impounding 

be.sin spillage of liquid onto Gaffey Street would be minimized in the event 

the dike cracked. (By CPUC and ERCDC) 

lf-7. The seismic safety design of the low temperature 300,000 Bbl. LPG 

tanks should be reviewed in light of the recent studies indicating the 

potential activity of the Palos Verdes Fault. (By L.A. Dept. of Building 

and Safety, CPUC a~~ ER9_I>C) _____ . _____ _ 
48 . . A security system adequate to protect the facility should be implem«mtect 

by Petrolane. The system should be similar to those being developed for proposed 

liquefied natural gas (LNG) facilities. (By CPUC) 

49. The upgrading of Berth J20 should be continueq and completed within 

a reasonable time. (By L.A. Harbor Department) 

50. Rem.oval of the lumber stacked in the dock area should be completed 

as soon as possible. (By L.A. Harbor Department) 

51. Additional intermediate shutoff valves in both the transfer and 

cooldown lines should be installed in an accessible location preferably in 

the midlength half toward the dock facility. (By U.S. Coast Guard and ERCDC) 

52. One agency should be required to develop a comprehensive system 

of review and permit approvals that would apply to all facilities in the 

Port of Los Angeles which handle hazardous materials. (By Coastal Commission) 
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CHAPTER 2 

LOCATION .AND SITE DESCRIPTION - CPUC 

A - INTRODUCTION 

1. The projected shortfall of liquefied petroleum (LP)-gas supply in 

the United States has spurred the development of terminals designed to 

receive propane and butane from foreign sources. 

2. Large ships transport LP-gases in a refrigerated condition at 

pressures ranging from 1 psig to 3 psig. A compression-refrigeration system 

on board ship accumulates, compresses and condenses the vapor to a liquid 

and returns it to the primary storage vessel. This storage vessel is 

externally insulated to minimize heat leakage and to ma:i.ntain refrigeration. 

The refrigerated terminal is designed to receive and store the 

LP-gas cargo at low pressure. A refrigeration system similar to that on 

the gas carrier is provided to handle vapor displacement during high volume 

liquid unloading as well as normal boil-off. 

4. Due to transportation cost benefits, propane companies prefer 

marine terminal sites located in the midst of an industrial market area. 

Marine receipt and stora.ge of large quanti t:i es of flammable liquids concerns 

some citizens, public safety authorities and neighboring businesses. 

Therefore, safety is a primary consideration for designers and operators of 

marine terminals and storage facilities. 

5. The San Pedro facilities are intended primarily to receive propane 

imported from Venezuela, Algeria a.nd possibly the Middle East, but will 

also accommodate butane shipments. Propane can also be shipped out or 

received by tank cars. 

B - LOCATIOW 

6. The terminal is loca.ted at 2110 North Gaffey Street, San Pedro, 

California (see maps). The site is surrounded by land which is 

devoted to petroleum storage facilities, and lies about a mile northwest 

of the west basin of the Los Angeles channel. A pipeline extending 

from Berth 120 on this channel conveys liquid propane from ship to terminal 

storage. 
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2 - LCCflrr~"~J .AND SITE DESCRIPTION - CPlJC 

C - SITE DESCRIPTION 

7. The nearly level portion of this site was used in the past as 

a dump and fill area. The subsurface conditions for this portion of the 

site were known to be relatively uniform for at least a depth of 35 feet. 

Site fill materials varied between 5 and 10 feet in thickness and had 

consistencies of loose and medium soft. The underlying natural materials 

to a depth of 60 feet probably consist of medium firm clays and medium firm 

to firm silts. Below this depth, the materials become dense deposits of 

sand and silts (San Pedro sand). 

8. The eas:terly sloped portion of the subject site contains marine 

and non-marine terrace deposits, overlying the Quaternary San Pedro Sand. 

These materials were well-exposed in the near-vertical cuts at the toe of 

the Slope gullies. These materials consist of sand and silts containing 

abundant shell fragments, and are generally firm to dense but extremely 

friable and erodable. 

9. The Gaffey Street site was selected over two others because a 

conventional ring-type footing for the large refrigerated tanks could be 

developed on the San Pedro sand deposits by cutting back into the existing 

slope to allow the tanks to be founded entirely on natural material. 

10. The grading or site development plan for this site was prepared 

by H. M. Scott and Associates of Rosemead, California. The dump 

area was excavated from t'he bluff at the back of the site. A multi

terraced plan was developed which allowed for disposal of soil on-site and 

operational functionality. 

11. The site was developed to minimize the spacing between equipment· 

groupings and maintain reasonable distances to adjacent property lines 

and facilities. (Photo) The fire department and insurers were involved 

with layout and spacing matters. Equipment separations were based on 

"Minimum Spacing Standards" of the Oil Insurance Association. The truck 

loading and unloading racks are about 140 feet distant from the curb line 

of Gaffey Street. 
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CHAPI'ER 3 

COMMENTS BY LOS ANGELES DEPARTMENT OF BUILDING AND SAFETY 

Pressure Vessels 

L Permits were obtained from this Department for all pressure vessels 

installed at this location. These vessels and their interconnecting piping were 

inspected at the time of installation and were found to comply with the California 

Division of Industrial Safety Order for LPG systems and the Los Angeles Municipal 

Code. The three 60,000-gallon vessels are inspected annually by a safety engineer 

from the Boiler and Pressure Vessel Division and operating permits have been issued. 

Low Te~rature LPG Tanks 

2. Petrolane applied for a construction permit in 1972, but was exempted 

under Section 91.0102 (b-16) of the Los Angeles Municipal Code that' exempts tanks 

for the storage of flammable liquids from building permit requirements if they are 

surrounded by an impounding basin. However, since LPG is a gas in its natural state1 

rather than a liquid, it is not exempt under this code section so on April 20, 1977, 

the Department issued an order to comply to Petrolane, Inc., directing Petrolane, 

Inc. to file plans and obtain building permits for the two low temperature LPG 

storage tanks. 

LPG Loading Station 

The loading stations were checked at the time of installation for 

compliance with applicable codes and safety orders. 

JnSPE:ction and Maintenance 

4. The three 60,000-gallon vessels are inspected annually and found to 

have been maintained in excellent condition. 

Earthg,u8::1<es1 Effect on LPG Tanks 

5. When the requested plans for the LPG refrigerated storage tanks are 

received by the Department, they will be checked to insure their ability to resist 

seismic loadings. 

ShiE_Un;!.oading Facilities 

6. The electrical wiring at the ship unloading dock was installed to comply 

with the requirements for Class I Hazardous Locations. A recent inspection by this 

Department verified that this electrical wiring has been properly maintained. 
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CHAPl'ER 4 

IJJW TEMPERATURE STORAGE TANKS .. CPUC 

A - TANK DESIGN 

Propane is stored at -45° in two flat bottom, domed roof, insulated 

tanks having nominal capacity of 300,000 barrels each. The tanks are 

designed for an internal pressure of 1.5 psig and design temperature of -55°F, 

and protected f:rom overpressure by pressure and vacuum relief valves. The 

double wall design is used. The "inner tank" contains the propane 

and the "outer shell" contains and protects the insulation. The tank heat 
0 leak is based on the maximum ambient temperature of 90 F. Tank design is 

in accordance with American Petroleum Institute Standard 620, Appendix R, 

"Recommended Rules for Design and Construction of Large, welded, Low-Pressure 

Storage Tanks " • 

2. An overfill indicator pipe is provided as a warning in the event 

electronic alarm and tank fill shutdowns fail to operate. The top of the 

indicator is set at a maximum design liquid level in the tank. The total 

height to the deck includes an additional 4'3" above the indicator to avoid 

the possibility of product contacting the suspended insulation deck in the 

event of an earthquake causing waves in a full tank. 

3, The shell plates have been designed for the internal presslll'e 

plus the static head due to the weight of the product. The product head 

bas been computed using the height of the overflow. The stress has been 

computed at the bottom of each ring. 

4. The roofs are self-supporting and designed under the rules of 

Paragraph 3.0l.l of API 620. The inner tank shells are stiffened to resist 

the external pressure exerted by the flexible blanket and perlite insulation . • 
5. One-quarter-inch (t") thick bottom segmental plates, butt welded 

from both sides, are used immediately beneath the shell. The remainder of 

the bottom is 3/16" thick, single-lap welded, With two passes. 
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4 - LOW TEMPERATURE STORAGE TANKS - CFUC 

6. Anchor bars (embedded in a concrete foundation) designed for a 

100 mph vind are provided to transmit the tank up-lift loads to the 

foundation. The bars are welded to the outer bottom, but attached to the 

inner shell by means of a bracket which allows for take-up of any slack 

or settlement which might occur during the water test. Anchor bar materials 

are the same as the shell materials or better. 

7. All steel plate used in the primary components, as described in, 

API Standard 620, Appendix R is in accordance with Table R2.2 or Table R2.3 

of that standard. Base steel is firebox quality, quenched steel. 

8. All materials used in the secondary components, as described in 

API Standard 620, Appendix R, are in accordance with Table R2.4 of that 

standard. 

B - WELDING AND INSPECTION 

9. All welders assigned to manual welding or welding operators 

assigned to automatic welding successfully passed the tests conducted by 

the contractor, Chicago Bridge and Iron Co., as prescribed for Welder 

Qualifications in Section IX of the ASME Boiler and Pressure Vessel Code. 

This is as specified in API 620. All welding was done with special 

CB&I-formulated procedures designed to insure durable welds for low 

temperature applications. The restrictions on welding procedures applied 

to all attachments of stiffeners, lugs and reinforcements, as well as to 

the main joints in the shell and bottom of the tank. Each temporary attach

ment ( fi t•up deV:l..ce) removed after construction was welded using a qualified 

procedure. 

10. Welding test specimen were sent immediately to a metallurgical 

laboratory for inspection and testing. One set of test plates was welded 

in the laboratory for qualification of the automatic girth weld procedure. 

Charpy V-notch impacts were taken on the weld metal and the heat-affected 

zone at a temperature of -6o°F. 
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4 - l.DW TEMPEnATURE STORAdE 'l'ANKS • croc 

ll. A qualified welding supervisor was furnished full-time. This 

person supervised the welding to ensure that the tanks were constructed in 

accordance with the approved procedures, Codes and CB&I standards. In 

addition, he was responsible for quality control including vacuum box 

testing, magnetic particle testing and X-rays. He inspected the completed 

tank to ensure that all welds were sound and satisfactory. 

12. On all tank shell rings designed for lOOi joint efficiency, the 

vertical joint, including 3" on each side of the intersection with the 

longitudinal seams, was completely X-rayed as prescribed in API Standard 620, 

Paragraph 3.26. 
13. Butt welds in the bottom sketch plates extending under the shell 

were inspected their full length by the magnetic particle method, and at 

least two spot X-rays were taken from the butt weld joints of the compression 

bar. 

14. All bottom fillet welds were checked by applying soap film to the 

joint and pulling a :partial vacuum by means of a special vacuum box. The 

welds of the fittings to the shell were inspected both inside and outside 

by the magnetic particle method. The shell to bottom weld was checked With 

liquid penetrant. 

C - TESTING 

15. The completed tanks were filled with water to the proper level to stress 

the bottom shell ring to a minimum of 1.25 times its max:illlum liquid stress during 

s.ervice. Hydrostatic overload testing offered the added advantage of ' . 

relieving some of the residual welding stresses in the bottom shell rings 

and fittings. 

16. A pneumatic pressure of 1.875 psi was imposed on the vessels. 

The pressure was tben lowered to the design pressure at which time the roof 

and all shell seams above the water level, not previously checked with liquid 

penetrant, were soap film tested. The water was then withdrawn from the 

vessel and the design gas pressure was applied to check the anchorage and 

the relief valve pressure setting. 
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4 .. LOW TEMPERATIJRE STORAGE TANKS - croc 

D • FOUNDATION 

17. The tank foundations were designed on the basis of soils investi-

gations and recommendations provided by Petrolane as prepared by Converse, 

Davis and Associates of Pasadena, California. 

18. An electric foundation heating system is automatically controlled 
0 to maintain an average temperature of aP,proximately +35 F. under the tank 

to prevent Frost heave. 

E ~ INSULATION 

19. The double wall tanks have an outer steel shell or vapor barrier. 

This includes a double bottom arrangment wherein the load bearing insulation 

is installed between the two bottoms. The bottom insulation is 511 of 

Foamglas. The area around the periphery of the inner tank which supports 

the shell and roof of the tank is designed such that the insulation will 

not be crushed. A thermal barrier is provided to limit heat flow through 

this special load bearing detail. 

20. The shell of the tanks is insulated With 20 11 of loose fill perlite 

insulation and 4" of fiberglass. The fiberglass blanket is attached to the 

outside of the inner tank shell and controls perlite compaction. Without 

this fiberglass (resilient) blanket, tank shell movement due to the thermal 

or pressure cycling over the yea.rs would te~d to compact the perlite thus 

increasing the external pressure on the shell. This build-up in external 

pressure could cause buckling in the shell. 

21. Loose fill perlite is an inorganic material which is expanded from 

perli te ore a.nd placed in the tank hot and dry. This type insulation can 

be installed any time of the year. Because of the outer vapor barrier, it 

is not affected by adverse weather conditions such as rain or high Winds. 

22. The shell and bottom insulation space is kept under a very slight 

posttive pressure by admitting a small quantity of dry natural gas to .the 

annular space. This slight positive pressure ensures that the tank does 

not draw in moist air from the surrounding atmosphere, which would damage 

the insulation by, freezing and lessen its efficiency. 



4 - LOW TEMPERATURE STORAGE TANKS - CFUC 

23. The roof of the tanks is internally insulated with blown mineral 

wool or perlite. A false deck is suspended from the tank to support this 

insulating material. Nozz'les through the deck provide free passage of gas 

so pressure across the insulation is equalized. 

F - CATHODIC PROTECTION 

24. A cathodic protection system protecting the tank bottoms from 

corrosion was completed shortly before the inspection and is now in operation. 
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CHAPrER 5 

PROCESS PIPING AND LIQUEFACTION - CPUC 

1. This terminal receives propane from a ship, conveys it through a 

buried pipeline to two_ 300~000-barrel storage tanks where it is kept refrigerated. 

The propane is heated and transferred to three 60,000-gallon pressure vessels 

for shipments by trucks or tank cars. Propane can also be received by trucks 

and ra.il. 

2. Although the large, refrigerated storage tanks are heavily insulated, 

heat of approximately 400,000 Btu/hour/tank is gained from the atmosphere. 

This "heat gain" tends· to wa:nn the large mass of liquid pro:pane and gradually 

increase the vapor pressure. If this pressure was allowed to build, the tanks 

would reach their design pressure in a day or so. 

3. As pressure builds in the tanks, vapor is allowed to flow from 1411 

lines at the top of each tank to the suction or inlet of three (3) gas engine 

driven compressors. The flow removes vapor and relieves pressure in the tanks. 

4. The three gas compressors total 1,800 horsepower and are designed 

to handle al1 vapor which evolves during operations. The ship unloading 

operation places the maximum demand on the compressors because, in addition 

to normal heat leak, large amounts of vapor are displaced as the liquid level 

rises in the tanks. The normal "holding" operation when no ships are unloading 

requires only one 600 HP compressor to control presstl!'e rise in the tanks. 

5. The engine compressors are identical machines manufactured by the 

White Superior Division of White Motor Corporation. The six-cylinder, 

4,948 cubic inch displacement engines are designed to operate on natural gas. 

The power rating is 580 brake horsepower at 900 RPM. The compressors are 

6-inch stroke, four cylinder, double acting, horizontal, balance-opposed. 

6. Each compressor receives propane vapor from the tanks at near 

atmoSJ;Jheric pressure and in three stages of compression, increases the gas 

pressure to 350 psig at 200°F. The capacity of each cOlll)?ressor is 2.5 million 

cubic feet at standard conditions (14.7 psia and 60°F.). 
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5 - PROCESS PIPING AND LIQUEFAC1'ION ~ CPUC 

7. The high pressure, high temperature propane gas from the compressor 

discharge is cooled _ condensed in an air-cooled heat exchanger. At 350 psig, 

propane is liquefied by cooling to 150°F. or below by using ambient air at 

90 to 100°F. A cross exchanger cools the liquid to 4o°F. and an expansion 

valve to minus 4o°F. 

8. Propane will leave the air-cooled condenser as a liquid and will 

collect in a receiver vessel. The propane liquid is then returned automatically 

to the refrigerated storage tanks. A liquid level controller is provided for 

this operation. 

9. While the terminal is designed for manned operation, the refrigera-

tion system described above can run unattended for long periods of time. It 

is only necessary to select a desired refrigerated tank pressure on a pressure 

controller and place the compressors on automatic operation. 

10. Vented gases from the refrigerated propane system are conveyed to 

the flare stack where a constant bl.ll'Uing pilot insures safe ignition. Gases 

could be vented as a result of routine maintenance or relief opening. The 

flare stack is located atop the bluff in the southeast corner of the property. 

11. A cathodic protection system protecting all yard piping was COlll]?leted 

shortly before this inspection. 

12, Piping was designed with provision for expansion and contra,ction 

including expansion loops and metallic bellows on the low temperature tari.k 

discharge lines. Angle iron stops at the ends of pipe supports will prevent 

piping from falling off if an earthquake occurs. 
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CHAPTER 6 

OTHER FACILITIES - CPUC 

Pressure Vessels 

1. Three 60,000-gallon pressure vessels store warm propane to be pumped 

out to truck transports or rail cars. ·They will also be used to receive propane 

at ambient temperature from trucks or rail cars during the wann summer months. 

The vessels are rated at 250 psig and designed in accordance with American 

Society of Mechanical Engineers, "Boiler and Pressure Vessel Code, Section VIII". 

Propane from the 300,000 Bbl tanks is wanned before transfer to these vessels to 

prevent contact of the vessel shells with low temperatures. 

2. These vessels and the interconnecting piping were inspected at the 

time of installation to ensure compliance with the California Division of 

Industrial Safety and the Los Angeles Municipal Code requirements for liquid 

petroleum gas systems. Permits were issued by the City of Los Angeles Department 

of Building and Safety. The vessels are inspected annually by a safety engineer 

from the Boiler and Pressure Vessel Division of this Department which reports 

to California State Division of Industrial Safety every three years. 

The pressure vessels would be isolated automatically in the event of 

a nearby fire by emergency shutdown valves actuated electrically from ultra-violet 

detectors or by a fusible link. A check valve in each fill line prevents liquid 

outflow in the event of a line rupture. 

4. Pressure vessels are equipped with safet~; relief valves. These .valves 

would open only in the extreme situation where an uncontrolled fire under the 

vP.ssel would threaten the shell through the vapor pressure of the propane. 

Since in all probability these valves would not open, these are vented to 

atmosphere. 

5, Cold tj·ansfer pump operation is automatic and controlled by liquid 

level in the vessels. A liquid level float actuates an electrical circuit to 

turn the pump or pump3 on and off, When the vessels are filling, the furnace 

for warming the propane shuts down at a level of 6' IJ. 11
, The pumps shut off when 

the level reaches 8 10 11
• A separate high level shut dov..rn switch will stop the 

pumps and prevent overfilli'1g in case of a malfunction of the primary level control 

device. 
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6 - OTHER FACILITIES - CPUC 

LPG Loading Station 

6. Three 500 gpm centrifugal pumps are installed to load propane into 

truck transports or rail cars at four truck loading stations and two rail 

spots, respectively. Butane could be pumped directly from refrigerated 

storPge at approximately 600 gpm. 

7. The loading stations were inspected at the time of installation to 

ensure compliance with the requirements of the California Division of Industrial 

Safety and the Los Angeles Municipal Code. 

Earthquake Design 

8. The Los Angeles Department of Building and Safety approved the design 

including the seismic loading and issued pe'Ymits for the control building and for 

the foundations of the 60,000 gals. pressure vessels. 

Refrigeration Compressors 

9. The firsc:. of three silencers was installed on a compressor engine 

exhaLst on June 20, 1977. The :remaining two are expected to be installed in 

September of 1977. 
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CHAPTER 7 

D-JSPECTION AND MAINTENANCE PROGRAM - CPUC 

1. Preventive maintenance is performed through inspection, lubri-

cation, cleaning, adjusting, servicing, testing, replacing and reporting. 

This program was established in four steps: a) an inventory of all plant 

equipment was recorded on machine data cards, b) the type and frequency 

of maintenance was recorded on preventive maintenance work order cards, 

c) machine repair record and preventive maintenance summary cards to 

record cost, preventive maintenance and repairs performed were prepared, 

and d) a Modulex Preventive Maintenance Planning Board was prepared 

listing each piece of equipment with its required frequency of preventive 

maintenance indicated for a year in advance. 

2. The Modulex Board consists of an equipment list followed by 52 

columns representing weeks of the year. Pegs of various colors placed in 

the latter columns indicate the weekly, monthly, quarterly, semiannual or 

annual maintenance required. A string is moved across the board each week. 

3. When the string crosses a peg, the preventive maintenance work 

order card is pulled, a copy made, the rraintenance functions to be perform

ed are marked and the card is issued to maintenance personnel. When the 

functions are completed the card is signed, dated and the copy is returned 

and the information thereon is posted to the file card. 

4. The maintenance superintendent follows up with maintenance person-

nel to confirm that work orders are c©mpleted in detail and to determine if 

modification in the maintenance procedure or scheduling is necessary. The 

superintendent also spot checks the equipment. 
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CHAPTER $ 

COMMENTS BY LOS ANGELES FIRE DEPAR™ENT 

A - PROJECT DESCRIPTION 

LPG Loading Stations 

l. There are four truck loading stations and two rail stations 

for delivering or receiving of propane. Sprinklers are provided at each 

loading rack. These sprinklers are sized and located to direct 

0.3 gal./sq. ft./minute, primarily to the vapor space of the tank. 

The sprinklers, when activated, are directed at the loading side of 

each tank and are concentrated on about two-thirds of the length of the 

tank. In the event of fire in the loading area, these sprinklers would 

be automatically turned on by an ultraviolet sensor. In addition to 

backing up the sprinklers, water monitors located in the area are capable 

of covering the ends and outside of the tanks. Hydrants in the area 

provide additional backup. 

Safety Alarms and Firefighting Systems 

2. The basic intent of the firefighting system is to keep equip

ment cool to prevent failure while the source of the fire is eliminated 

and brought under control. In.addition to the fire protection systems 

discussed under Loading Stations, the most severe demand on the water 

system would be for a fire near the two 300,000 barrel tanks. Initially, 

5,0<X> GPM will be provided to the top of either tank. This water would be 

evenly dispersed around the perimeter of the tank through a circular weir 

at the top of the tank. After five minutes, the entire surface of the 

tank should be wet and the flow rate will be reduced to 1,200 GPM to 

keep the surf ace wet. 

3. In addition, sprinkler systems and water monitors are provided 

over transfer pumps and pressure vessels within the facility. The process, 

heater, and compression areas each have one 95 GPM standpipe which is 

backed up by strategically located 20 lb. dry chemical hand portable 

extinguishers. 

4. Nineteen hydrocarbon vapor detectors are placed at 12 critical points 

in the plant where leakage is most probable. In general, experience has 

shown that pump areas are more likely to have hydrocarbon leaks. The 
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8 - COOMENTS BY LOS ANGELES FIRE DEPAR'IMENT 

vapor d, ~~tors are electrically operated and extremely sensitive. If a 

detector should sense escaping propane, it would send an alarm signal to 

the main control panel in the Control Building. The alarm will allow 

the operator to pinpoint the leak and take corrective action. If the 

propane concentration should reach 65% of the lower explosive limit, the vapor 

detection system will trigger the plant Emergency Shutdown (ESD). Basic 

to any ESD system is cessation of product flow and pumping by closing 

of automatic control valvesto isolate the various plant areas. 

B - LOW TEMPERATURE PIPELINE 

13-peline Specifications and Construction 

5. A fully insulated 16-inch seamless steel pipeline connects tne 

wharf unloading area to the terminal storage facility (approximately 

6,00J feet). Running parallel to the 16-inch pipeline is a four-inch 

line which is used to circulate cold propane to cool the larger line in 

preparation for transfer from ship. Both of these lines are buried at a 

depth of approximately four feet below the existing ground elevation. 

The pipelines carry a design pressure of 275 psig and were tested to not 
less than 1.5 times the des~n pressure. Design temperature is -50°F., and 

all materia.ls are impact tested to ensure ductility and safe operation at the 

low temperature. The piping system was built in conformance wit.h the American 

National S'tanda.rd Code·f'or Pressure Piping Petroleum Refinery Piping, 

ANSI B 31.3, Division 39 L.A.F.D. Municipal Code. 

li'ail Safe Control <ll1,d Firefighting Syste!l\s 

6. The safety control valves for the pipeline are a system of 

automatically actuated flow control, check, and manual block valves. The 

flow control valve will automatically close if the cargo transfer operator 

pushes the shutdown.switch or if predetermined temperature and refrigerated 

storage tank level conditions are exceeded. 

7. All of these devices are easily controlled by qualified operators 

who are continuously in attendance on shore during trans.fer operations. 

Firefighting systems for the pipeline are centered around the marine arm 

and will be covered in the following chapter. 
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8 - COMMENTS BY LOS ANGELES FIRE DEPARTMENT 

C - DOCK FACILITY 

Ship Unloading Facilit_x 

S. A rigid pipe, swivel joint type unloading arm is mounted on top 

of a 600-foot long wooden wharf at Berth 120 to transfer refrigerated propane 

from the ship into a buried pipeline. The unloading arm, which stands 

56 feet above dock elevation in its stored position, is manufactured of 

12-inch diameter low-temperature seamless steel pipe. Many similar arms 

are installed throughout the Los Angeles Harbor area and the world. 

Unloading Procedures 

9. Several hours before the scheduled arrival of a ship at 

Berth 120, refrigerated propane from the storage tanks is slowly pumped 

down the four-inch line to a tee in the 16-inch line at Berth 120. The 

liquid flows back up the 16-inch line, and this circulation process will 

gradually reduce the main pipeline temperature from existing ground 
0 temperature to -40 F. This is necessary to minimize thermal shock to 

the line material and prevent a huge uncontrolled heat release to the 

storage tanks from a warm line. An uncontrolled heat release would 

overta.~ the plant refrigeration system. 

10. The ship will start pwnping slowly until Petrolane dock and 

terminal operators check out all operations. Most critical is operation 

of the refrigeration system to control the rate of pressure rise in the 

refrigerated tanks. 

lle The flow rate will be slowly increased to the maximum possible 

by adding pumps to the system. Most ships have 6 to 8 pumps, each 

c,,·,pB.bl.e of 75v000 gallons per hour discharge. A large ship will carry 

JCOvOOO barrels of propane, so the normal time for cargo discharge 

C2.n run 36 hours or more • 

12. Once the ship is empty and pumping has ceased, nitrogen from a 

permanently mounted storage tank is used to purge the line of propane 

from ship to the block valve on shore. The nitrogen equipment is also 

available during the entire d.ischarge operation in case of an emergency 

where a line purge is necessary. 
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8 - COMMENTS BY LOS ANGELES FIRE DEPARTMENT 

13. The only release of material to atmosphere occurs during 

depressuring of the unloading arm following the nitrogen purge. While 

there will be slight traces of propane released, over 95 percent will be 

nonpolluting nitrogen. Once the arm is depressured and disconnected, it 

is m?ved back to its upright storage position on Berth 120 and the ship 

is free to depart. 

14. During transfer of cargo, portable radios or telephones in the 

control rooms of the terminal, dock, and ship are open to al.low constant 

communication between the three key cargo transfer personnel. All three 

men have the means to stop line flow instantaneously. The dock and ship 

operators also have visual contact with each other and the transfer area 

at all times. 

Firefj.ghting Eguipment Dur:ipg Transfer Operations 

15. Two ~inch hose lines 100 feet long are connected to two 

domestic water outlets on the wharf. In addition, two heavy stream 

portable water monitors are positioned approximately 150 feet apart on 

each side of the marine arm and approximately 80 feet from the vessel. 

Fire ~.P.a.rtment Comments on Draft Review of J~ 7, 1977 

/ 

16. With reference to Recommendation No. 1, it is not clear whether 

the purpose of enlarging the capacity of the impound.ment basin is to: 

A. Allow the basin to bold looi> of the total contents of 
both tanks in the event both tanks fail simultaneously; 
or 

B. To minimize spillage onto Gaffey Street if the dike is 
cracked. 

The diked area meets all Los Angeles Municipal Code requirements. 

17. The following is the section of the Los Angeles Fire Code that 

addresses the issue: 

"Sec. 57 .3i.36. Diked Areas: 

"Where contr~l of accidental discharge is by means of a diked 
area, such diked area shall comply with the provisions of 
this Section. 
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8 - COMMENI'S BY LOS ANGELES FIRE DEPARTMENT 

"A. The net impounding capacity available to a tank or group 
of tanks within a connnon diked area shall be not less than 
the capacity of the largest tank enclosed by the dike. 

"(l) The volume of the largest tank up to the required 
height of the dike wall may be considered as part of 
the available capacity of the diked area. 

" ( 2} No part of the volume of tanks other than the largest 
tank shall be considered as part of the available 
capacity of the diked area. 

11 (3) Where a separate catchment basin is used to reduce 
the required capacity of a diked area, drainage 
sufficient to prevent overflow of the dike and 
effective control of flow shall be provided. 

"(4) The impounding capacity of a single catchment basin 
may be applied to reduce the required capacity of 
each of the diked areas draining to it. 

11 B. Walls of the diked area shall be of earth, steel, concrete or 
solid masonry designed to be liquid tight and to withstand a full 
hydrostatic head. Earthen walls 3 feet or more in height shall 
have a flat section at the top not less than 2 feet wide. An 
earth dike wall shall have a minimum slope of it feet horizontal 
to l foot vertical and shall be well compacted and coated with 
concrete, plaster (gunite), asphalt or other water impervious 
material to prevent erosion. 

"C. The walls of the diked area shall be restricted to an average 
height of 6 feet above interior grade. The distance between 
the inside toe of any dike wall and the shell of any tank shall 
be not less than 5 feet. Concrete footing for steel, concrete, 
or slid masonry wall may project into this area, provided the 
top of the footing does not project above grade. (Amended by 
Ord. No. 148,916, Eff. 11/23/76.) 

"D. For vertical cone roof tanks constructed with a weak roof-to-shell 
seam, approved floating roof tanksj tanks equipped with approved 
extinguishing systems, or tanks equipped with approved inerting 
systems; each diked area containing two or more tanks shall be 
subdivided by intermediate curbs or drainage channels as follows: 
One subdivision for ea.ch tank in excess of 10,000 barrels; and 
one subdivision for each group of tanks (no tank exceeding 10,000 
barrels capacity) having an aggregate capacity not exceeding 
15,000 barrels. 
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8 - COMMENTS BY LOS ANGELES FIRE DEPARTMENT 

"E. For tanks not covered in Subsection D or this Section, 
each diked area containing two or more tanks shall be 
subdivided by intermediate curbs or drainage channels as 
follows: One subdivision for each tank in excess of 
100,000 gallons; and one subdivision for each group of 
tanks (no tanks exceeding 100,000 gallons capacity) having 
an aggregate capacity not exceeding 150,000 gallons. 

"F. The intermediate curbs or drainage channels required by 
Subsections D and E of this Section shall comply with the 
provisions of this Subsection. 

"(l) Where intermediate curbs are used, they shall be not 
less than 18 inches in h::ight and construction require
ments shall be the same as for dike walls. 

"(2) Where drainage channels are used, they shall comply 
with the provisions of Section 57.31.35. 

"(3) The intermediate curbs or drainage channels shall be 
located between tanks so as to take full advantage of 
the available space with due regard for the individual 
tank capacities. 

"G. Within each diked area drainage shall be provided at a consistent 
slope of not less than 1 percent a.way from tan.ks toward a sump, 
drainbox or other safe means of disposal located at the greatest 
practical distance from the tank. Such drains shall normally be 
controlled in a manner so as to prevent flammable liquids from 
entering natural water courses, public sewers, or public drains, 
if their presence would constitute a hazard. Control of drainage 
shall be accessible under fire conditions. 

"H. No dry vegetation or combustible material not a part of the 
permanent installation nor any empty or full drum or barrel shall 
be permitted within a diked area.,. 
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CHAPI'ER 9 

FIRE FIGHTJlJr! 'EQUilMENT - CPUC 

A - GENERAL DESCRIPI'ION 

l.. Four manua.11.y operated fire monitors, a hose station and two hydrants 

ring the truck and rail car loading and unloading racks.. Another :fire monitor 

protects three LP-gas pressure storage tanks. Two 1~11 hose stations provide 

coverage in the refrigeration and process areas of the terminal. 

2. overhead water spray systems automatically actuated by the :ultra violet 

sensors or remotely controlled from push button stations will cool and protect 

equipment in the four truck racks, two rail car racks and the cold transfer 

'?UIDP area between the refrigerated tanks. 

3. A 16" water service is located at a. point 800 :f't. north of Westmont 

Drive on Gaffey Street where 13,000 gpm at 100 psig are available. The ma.in 

system in the plant consists of a 20" feeder line and two loops. One loop, 

a. 14" line, circumvents the retention basin. A 4" line loops north of' the 

office building and connects to the 14" line at the northeast corner of the 

retention basin. The following lateraJ.s a.re fed by this system for fire 

control. 

A· Three laterals off the 4" loop connect hose reels in the process, 
heater and compressor areas, and one lateral off the 20" feeder 
connects to a hose reel in the truck loading area. 

B. Five laterals off the 2011 feeder line connect sprinklers over 
the truck and railcar loading racks • One lateral off the 
14" loop connects sprinklers over the transfer pump location. 

c. One lateral off the 20" feeder line connects a hydrant near 
the office building. Two laterals off the 14" loop connect 
one hydrant on the west side of the basin and one south of· 
the basin. 

D. Three laterals off the 20 11 feeder line connect monitors in 
the truck loading area, and four off the 14" loop connect 
one northeast of the pressure storage, one west of the impound
ment basin and two remote control units located between the two 
low temperature tanks. 

E. Two lateraJ.s off the 14" loop run to circular weirs at the 
top of each refrigerated storage tank. 
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9 - FIRE FIGHTmG mUIPMENT - CPUC 

F. Two Ansul ~J wheeled dry chemical extinquisr~· , each 
containing 125 lbs of furple·X are located neet.r the process 
skid. Twcmty6 s1x J\nsul Model K-20-E dispensers, containing 
20 lbs. of Purple-K dry chemlcal are located throughout the 
plant. 

4. Primary control for water system is three 10" gate valves located 

where the 20" line connects to the 16" water service at Gaffey Street. These 

valves are part of the three 10" Clayton R.P. back flow preventers, and all 

three must be open when the water system is in normal operation, four 14 11 

gate valves can isolate the 14" loop into two sections and two 4" valves 

isolate the 4" loop. 

B - OPERATION 

Hose Reels 

A two and one-half inch manually operated Globe valve at the axis 

of the hose reel controls the flow of water to two hundred feet of hose. 

The hose stream of 95 gpm can be adjusted to various fog patterns, straight 

stream and shut off as required. 

Sprinklers 

6. The six sprinkler systems all operate in the same manner. A 

manually operated valve will permit turning the sprinklers off in the event 

that the fire sensor is triggered by a fire in another location or an 

electric arc at the power wires. When this valve is closed, a status panel 

light goes on in the control room and stays on until the valve is open. 

This valve must be open to permit automatic operation of the system. The 

panel is checked regularly to make sure no valve is inadvertently left closed. 

A three-way solenoid valve controls air to the opera.tor of the fire water 

control valve for each sprinkler system. · This operator is spring loaded 

open and held closed by air pressure. Air is directed to the operator when 

the solenoid is energized. Air or electric failure would open the valve, 

Should :power fail the controls are automatically switched to a battery bank 

which can supply power for 7 hours. Therefore, the solenoid in the emergency 

electric circuit ··would only fail after prolonged loss of power. In the event 

of a fire the ultraviolet sensors will deenergize the solenoid and turn on the 

sprinkler. 
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9 - FIRE FIGHTING m::lUIPMENT - CPUC 

The truck and tank car ". : ~..ding area sprinklers can be turned on a.nd 

of'f fran four push button stations. One is located on the panel in the 

control room, one at the loading rack and one each at the north and south side 

of the loading areas. The sprinklers over the transfer pumps can be turned 

on and off f'rom three push button stations. One is located on the panel in 

the control room, one at the transfer pumps and one is located beside the road 

at the northeast corner of the catch basin. 

Hydrants 

8. The three hydrants are wet barrel type with individual valve control 

for the 2·!'' and the 4" outlets each with a. National. sta.nda.rd hose thread. 

9. The five monitors located in the truck and tank car loading area and 

pressure storage area. are manually operated. A four-inch valve at ti~e base 

of the assembly turns the water on. The now from the 500 gpm fog nozzle can 

be adjusted to various fog patterns, straight stream and shut off as required. 

The azimuth and elevation of the flow can be directed as required and locked 

in position to leave the monitor unattended if the safety of the location 

becomes questionable. 

Monitors 

10. The two monitors located between the two refrigerated tanks are 

remote controlled units using plant water pressure for hydraulic power. The 

valves controlling flow to these monitors are located at the top of the hill 

in back of the tanks along with the hydraulic controls. Water flow to these 

monitors is manually controlled by the same 14" valves that isolate the sections 

of loop feeding water to the top of the tanks. The north section of the loop 

controls the flow to the monitor on the west side of the tank area and the 

south section of the loop controls the flow to the monitor on the east side 

of the tank area. A three-way solenoid valve controls air to the operator 

of each valve that is spring loaded open. Air is directed to the operator 

when the solenoid is energized, holding the valve closed. Air or electric 

failure could open the valve. The solenoid in the emergency circuit can only 

fail when the battery bank exp.ires. Pu.sh buttons located at the valves on 

the panel in the control room and at a station next to the l'Oad at the north

east corner of the catch basin wi.11 open or close these valves to the 
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9 - F:rnE F!GHTJNG EQUIPMENT - CPUC 

monitors. Each monitor has a hydraulic dr ~ that can adjust the 750 gpm 

nozzle from shut off through various fog patterns to a straight stream. 

Separate hydraulic drive will provide seventy-five degrees of vertical control 

and one hundred eighty degrees of azimuth control. The hydraulic control 

valves are located at the top of the hill and can aim, alter or adjust the 

flciw remotely. These monitors are stowed facing each other with the nozzles 

adjusted to form a curtain of water between the tanks. This position would 

be of value to protect a tank if the control area is inaccessible. 

Tank Cooling 

11. The flow to the top of the tank can be started and stopped by push 

buttons located on the panel in the control room, at a station near the northeast 

corner of the impoundment and at a station near the valves at the top of the 

hill. Flow of water to either tank can be manually controlled by two of the 

14-inch gate valves in the 14 11 loop. 

12. The valves controlling the flow of water to the tanks are located 

at the tO]? of the hill. They are spring loaded closed and open when air 

pressure is directed to the operator through an energized solenoid valve. 

Air or electric failure will close the valve, but a hand jack located on top 

of the operator will permit opening these valves by hand. When the push button 

actuates the solenoid, it applies air pressure to the operator that overpowers 

the spring and opens the valve, permitting 6,200 gpm to flow to the top of the 

tank. At the same time a time delay relay is energized and after 5 minutes 

a reduced air pressure is directed to the operator that will partially close 

the valve permitting only 1,250 gpm to flow to the top of the tank. The water 

will be evenly disbursed around the perimeter of the tank through a circular 

weir at the top, of the tank, and at 6,200 g:pm it will wet the perimeter of 

the tank at approximately 0.14 gal./sq/ ft./min. .After 5 minutes the entire 

surface of the tank would be wet, and the reduced flow rate of 1,250 gpm 

would keep the surface wet. In addition to the wetting of the tank shell, 

a curtain of falling water extending about 3 feet from the shell is formed 

and offers further insulation from an exterior source of heat. Because of 

the size of the area 'and the quantity of water involved, it is not practical 

to operate these valves automatically. A fire sensor could not determine 

which tank required the water. 
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9 - FIRE FIGHI'ING EQUIPMENT - CPUC 

C - WATER SUPPLY 

13. The 16 11 water service has dual supply from either a 2011 cast iron 

or a 36" steel line in Gaffey Street. The 36" line is the main supply to 

San Pedro. In the event of fault displacement across Gaffey Street, the cast 

iron line would be more susceptible to rupture. The steel line would be 

likely to maintain continuity with displacement up to 2 feet (Chapter 12). 
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CHAPTER 10 

ALARMS AND SHUTDOWN PROVISIONS - CPUC 

l. There are four total plant shutdown switch locations, one in the 

control room on the main panel, one in the loaders building on the south wall, 

and one switch about one hundred yards from each of the two main gates at 

the west side of the road. 

2. In the event the fire wouJ.d be located in the loading area, a total 

plant shutdown may be necessary. There are six loading arm shutdown locations 

that will shut down a.11. motors involved in loading operations a.nd close all 

valves handling product to and :from the area. One is located in the control 

room on the main panel, one in the loaders building on the south wall, one on 

the north side and one on the south side of the tank truck loading racks, one 

at the base of the stairway on the south side of the ~..uik car loading platform 

and one near the base of the ladder on the north side of the tank car loading 

platform. 

3. Ultra-violet (UV) detectors were instaJJ.ed to detect a flash, actuate 

alarms, shut down the plant and automatica.11.y trigger the plant fire water 

system. UV' monitors are mounted in every equipment groµping of 'the tennina1, 

but are particularly numerous in the truck a.nd rail.road car loading and 

unloading areas. 

4. All fire sensors can be manual.ly activated from the ma.in control 

panel. 

A. Two sensors a.re located on the process skid, one at the north 
end and one at the south end. In the event of a fire they 
will. sound an alarm and shut down the condenser fans FIA & FIB, 
the propane loading ptmrps P2A, P2B, and P2C, the process feed 
pumps P3A and P3B and the regeneration pumps P4A and P4B. 

B· Four sensors are located in the compressor building, one at 
the north end, one in the center and one at the south end. 
They sound an ala.rm and shut down the compressors. 

c. One sensor is located at the transfer pump pad. It will sound 
an alarm, turn on the sprinkJ.er system over the pumps and shut 
down the i;ool down pumps P6A and P6B, and the propane transfer 
pumps PlA and PlB. The sprinklers can also be manually initiated by 
pushing buttons on the main control panel, at the transfer 
pump or near the compressor building. 
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10 - ALARMS AND SHUTDOWN PROVISIONS - CPUC 

D. Two sensors are located at the loading pump area. They 
will sound an alarm and shut down the propane unloading 
compressors KlA and KlB, the propane transfer pumps 
PlA and PlB, the loading pumps P2A, P2B and P2C, the process 
feed pumps P.3A and P3B, and the regeneration pumps P4A and 
P4B, Also, the emergency valves on the pressure vessels and 
in the incoming pipeline will close. 

E. One sensor is located at each of the four truck loading 
racks. They will sound an alarm and turn on the sprinklers 
over the tank truck they are monitoring. They will also 
shut down the propane unloading compressors KlA and KlB and 
the loading pumps P2A, P2B and P2C. The sprinklers can also be 
manually initiated at the loading rack, the main control 
panel, the emergency control station north of the loading 
racks or the emergency control station south of the loading 
office. 

F. Two sensors are located at the tank car loading rack. They 
will sound an alarm and turn on the sprinklers over the tank 
cars. They will also shut down the propane unloading 
compressors KlA and KlB, and the loading pumps P2A, P2B and 
P2C. The sprinklers can also be manually initiated at the main 
control panel, the emergency control station north of the 
loading racks or the emergency control station south of the 
loader's office and at the tank car loading rack. 

5. Since the LP-gas is stored unodorized, continuous combustible gas 

monitoring instruments in areas of most probable leakage, such as near pumps 

and compressors, were installed. Although no leakage from the large refrigerated 

tanks was anticipated, four gas detectors were installed between the tanks 

and the containment sump, The fired heater area is protected by a sensor which 

would shut off fuel gas if gas leakage was detected, These combustible gas 

monitors are set to alarm at 353 of lower explosive limit (LEL) and shut down 

the plant at 65% of LEL. The function is to warn the operators, stop operations 

and isolate various sections of the facility in case of a gas leak. 

6. An earthquake switch is located in the control room. A steel ball 

resting on a pedestal maintains continuity in an electrical circuit. If a 

tremor rocks the ball off of the pedestal, an electric circuit is opened and 

the plant is shut down. 
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CHAPI'ER 11 

LOW TEMPERATURE PIPELINE - CPUC 

1. The 1611 pipeline extends in a northwest direction from Berth J20. Just 

before crossing the abanaoned Wilmington San Pedro Road it turns westward and 

continues to the Petrolane terminal. 

2. The lines are fully insulated with 2 inches of polyurethane next to the 

pipe shell, a 1/8-inch layer of woven fiberglass, then PVC 40 mils thick over the 

exterior to keep out ground water. The PVC was pressure tested with air. Design 

temperature is -50°F. and all materials are impact tested to insure ductility and 

safe low temperature operation. This piping system was built in conformance 

with the American National Standard Code for Pressure Piping, AN3I B 31.3 and 

Division 39 L.A.F.D. Municipal Code. Material specifications are: for the 

pipe: ASTM A333 Gr.l; welding fittings: ASTM A420 WPLl; forgings: 

ASTM A350 Gr. LFl; bolts: .ASTM A 320 L7 and A194 2H; and for the gaskets: 

Flexitallic Style CG. Operating pressure is 90 psig. Nine expansion loops are 
0 provided for the temperature variation from -50 F. to ambient. 

3. The pipeline will be placed under cathodic protection soon. 

4. An annual pressure test to 275 psig is required by the U.S. Coast Guard. 

5. A temperature sens or at the midpoint of the 16" line operates to keep 

pneumatic valves closed until pipeline temperature is sufficiently low. Ships 

cannot be unloaded if line temperature at the midpoint is too high. A relief 

installed at the valve pit near the dock is set at 250 psig. 

6. Minimum cover on the pipeline is 36 11
• Depths are as follows at the 

various crossings: 

Westoils Road 6' 
Wilmington San Pedro Road 8 1 

Railroad Siding 5. 5' 
lit the Wilmington San Pedro Road the pipeline cross es 10 other buried lines 

owned by Southern California Gas, Los Angeles Department of Water and Power, 

Arco, Time Oil, Mobil, Union and unknown parties. Road and rail crossings are 

encased. 
,~-- ------ ·-. 

7. A check valve near the dock would allow isolation of the pipeline in 

the event of heavy damage at the dock. However, if this check valve were damaged,, 

the contents of the pipeline could spill 0 nto the dock area and fuel a 

conflagration. 
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CHAPTER 12 

EARTHQUAKES - OPUC 

A - INTRODUCTION 

L The Petrolane LPG facility is in one of the many seismically active 

areas in the state. Some of the faults have been active within historic times 

(approximately 150 years). Others have not been active within historic times, 

but earlier activity of faults can be inferred from other geologic data. 

2. The state of the art for predicting earthquakes has not developed to 

the point where anything can be predicted with certainty. Generally, estimates 

are ma.de as to maximum credible earthquake, defined as the maximum earthquake 

(on the Richter scale) that appears to be reasonably capable of occurring under 

conditions of the presently known "geologic framework" and bed.rock acceleration, 

measured as a fraction of the ·acceleration of gravity (g). It is these values 

together with their probabilities ~d g9s~s_(both replacement cost of facilit~es 

and potenti~ impa:cts _o~ ~he environm~~t, especially when d~aJ.ing with hazardous 

Sll:b_staric~_s} ~1lat detel'D!i~e the _d~~~gn ~!'8llleters for facilities. 
3. This report is not intended to be an independent or original study of 

the potential seismicity at the Petrolane facility. It is rather an attempt to 

col.lect information from previously published material in an effort to determine 

if there is a consensus as to what the seismic hazards of the LPG facility 

actually a.re, based on the most up-to-date irif'ormation available. In areas 

where there is no consensus, the differing views are presented. 

4. Undoubtedly, a more extensive review of published material, or even 

an entirely new study, would yield additional differing views on some issues, 

especially probabilities and recurrence intervals; however, this would only 

serve to show that there is indeed controversy on some points rather than provide 

enough information to draw any de:finite conclusions. 

B - LOCATION OF FAULTS 

5. The Petrolane LPG facility lies in an area of recurring seismic 

activity. (See Exhibit 12-1.) The faults which pose the most serious hazard 

are the Newport-Inglewood Fault and the Palos Verdes Fault. The Newport

Inglewood Fault has shown significant activity within historic times and lies 

approximately seven miles from the facility. 
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6. Until the last couple of years, the Palos Verdes Fault was considered 

to be inactive but recent studies, most notably by the United States Geological 

Survey Open File Report 75-59&!/, November 1975, have indicated that this faul.t 

should be considered active. Roger W. Greensfelder of the California Division 

of Mines and Geology also shows the fault as being "potentially active" in the 

publication "Maximum Credible Rock Acceleration From Earthquakes in California", 

revised August, 197~. The exact location of this fault is not known since it 

does not exhibit obvious surface displacement. Most estimates, however, place 

it about one mile from the LPG site. (See Exhibit 12-2.) 

C - DESIGN PARAM.EI'ERS FOR EXISTING FACILITY 

7. The existing LPG facility was designed to withstand an acceleration 

of o.4 g. The paper "Safety Considerations·in the Design and Operation of a 

Refrigerated LP-Gas Marine Termina111.2{ states the design criteria was "a zero 

period acceleration value of 0.31 g based on a 'design earthquake' along the 
. 41 . 

Newport-Inglewood Fa.ult". The Earthquake Analysis.::!/ prepared by Chicago Bridge 

Bi: Iron Company (CB&I) shows the facility was designed for a "maximum ground 

acceleration" of o.4 g based upon a 5.5 to 6.o magnitude earthquake on the 

Palos Verdes Fault. (See Exhibit 12-3.) Even though the Palos Verdes Fault 

was considered to be inactive at the time of design in August, 1972 (see 

Exhibit 12-4), the designers (Chicago Bridge & Iron Ccmpany) evidently decided 

that in the interest of safety, they woul.d design the facility for such a 

seismic event. 

United States Department of the Interior Geological Survey, "Preliminary 
Report on the Environmental Geology of Selected Areas of the Southern 
California Continental Borderland", Open-File Report 75-596, Menlo Park, 
California, November, 1975. 

Roger w. Greensfelder, "Maximmn Credible Rock Acceleration_ From Earthquakes 
in california", California Division of Mines and Geology, Map Sheet 23, 
August, 1974. 
R. A. Reed, "safety Considerations in the Design and Operation of a 
Refrigerated LP-Gas Marine Terminal", Petrolane, Inc., Long, Beach, 
California, May 14, 1975, P.5. 

'Ji "Earthquake Analysis" for Petrolane, San Pedro, California, Chicago Bridge & 
.Iron Company, August 2, 1972 • 
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8. In a letter fran CB&I to Petrolane, dated August 15, 1977 (see 

EKhibit 12-7, supplemental information a~er July 7, 1977), these design 

parameters were explained • 
• • 

"The term ¢ is defined as 'maxim.um ground acceleration', 
and we interpreted this to be the acceleration associated 
with the impulsive liquid mass acting at the 'tank' period. 
Technically speaking, the acceleration at 0 period {or 
ground acceleration) could have been used for this term. 
However, CBI policy has been to use the amplified accelera
tion (at the period of 0.132 seconds in our calculations on 
sheet 4 of 20) • Recent findings (see reference 1) have .. 
confirmed that the a.nq>lified acceleration, rather than the 
ground acceleration, should be used in the analysis. This 
is where the slight discrepancy in the definition of terms 
arises. 

"The term Sa is defined as 'absolute spectral acceleration', 
and we interpret this as the acceleration associated with 
the sloshing liquid. 

"Using the original response spectrum curve for the Petrolane 
tanks, the horizontal accelerations ·can be determined." 

9, The response spectrum curve was developed by Converse Davis Dixon 

Associates • .2/ The zero period {or ground) acceleration for this curve is 

0.29 g, and the acceleration at the period of the tanks {0.132 seconds) is 

o.4 g. 

2J "Soil and Earthquake Engineering Investigations, Proposed Propane 
Distribution Facility, Gaffey Street Site, Los Angeles, California", 
Converse Davis Dixon Associates, May 30, 1972. 
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10. In May, 1977, CB&I analyzed the existing 300,000 bbl. tanks to 

determine the maximum horizontal acceleration which the tanks could withstand 

under different conditions. The vertical acceleration was assumed as one-half 

of the corresponding horizontal acceleration value, but not acting concurrently. 

The results are as follows: 

.Maximum Horizontal Seismic Acceleration, 
1.0 PSIG O~ratina Pressure 

IT EM 
•rank Anchorage or Shell Tank Anchorage or Shell 

at Original Stress Stresses Allowed to 
Allowables Increase j::o Yield ·-· 

id Level 0.43g O.BOq Full r.iqu 
h== 73 .67 ft. (Shell Thickness Governs) (Anchorage Governs) 

---=--· . ~ ------... ---· ,., __ . 11 0.60g l.05g 90% Fu 
h ::: 66 .3 ft. (Shell Thiclilless Governs) (Anchorage Governs) 

ill 80% Ft 
h :c: 58 .94 

. 

0 .. 8lg 
ft. (Shell 'l'hickness 

·-·--
l.Sg 

Governs) (Anchorage Governs) 
~-·----i------·~-------·-···-·-~~----

11. As can be seen, the greatest risk to the tanks occur when they are 

full. When they are less than completely :full they are able to withstand 

substantially greater seismic forces. 

D - EVALUATION 

12. In light of t<>Qay' s knowledge, the estimate of a "design earthquake" 

of magnitude 6.;5 at the Newport-Inglewood Fault was too low. Recent information 

indicates that the maximum credible earthquake for this fault is 7. This is 

the magnitude postulated by Greensfelder, California Division of Mines and 

Geology, 1974, who is also used as a reference in the Environmental Impact 

Report for the Sohio Project§/ prepared jointly by the CPUC and the Port of 

Long Beach, and is ve'I!Y similar to the 7.1 postulated by the Long Beach Harbor 

Consultants* in their report, "Environmental and Geotechnical Sampling Program"~ 
February, 1976, prepared for the Port of Long Beach. 

* Converse Davis Dixon Associates was a member of the Long Beach Harbor 
Consultants. (See footnote 5) 

§/ "Sohio West Coast to Mid-Continent Pipeline Project", Environmental Impact 
Report by California Public Utilities Commission and the Port of Long Beach, 
June, 1977, Vol. 1, Part 1, p. 111-2. 

"Environmental and Geotechnical Sampling Progr~", by Long Beach Harbor 
consultants for the Port of Long Beach, February, 1976, p. 111-185. 
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13. Assuming a magnitude of 7 and a distance of seven miles from the LPG 

facility, the maximum bedrock acceleration that could be expected at the site 

is estimated to be o.45 g based upon the attenuation curves prepared by Schnabel 

and Seed, i973.f2/ (see Exhibit 12-5.) 
14. Similarly, the Palos Verdes Fault has more recently been estimated to 

be capable of generating an earthquake magnitude of 7.0 to 7~2 on the Richter 

scale.§J'l/ Converse Davis Dixon Associates says a magilitude of 7 .2 earthquake 

is possible but improbable. (See table following paragraph 25.) In a 

separate study recently performed, Lindvall, Richter Associates states the 

maximum credible earthquake is 6.5.2/ The attenuation curves of Schnabel and 

Seed do not include values where the distance between the fault and the site 

in question is less than two miles. If taken literally, they indicate that 

the maximum bedrock acceleration to be anticipated from an earthquake of 

magnitude 7 would be in excess of 0.7 g. This is consistent with Roger Greensfelder 

whose ma.p of "Maximum Credible Rock Acceleration" indicates a potential bedrock 

acceleration in excess of 0,5 g (see Exhibit J2-6) at the LPG site. Unfortunately, 

the U .s .G .s. Open-File Report 75-596 did not draw any conclusions as to maximum 

cr~dible earthquake, maximum bedrock acceleration, or recurrence interval. 

§./ 11Sohio west Coast to Mid-Continent Pipeline Project", Environmental Impact 
Report by California Public Utilities Commission and the Port of Long Beach, 
June, 1977, Vol. l, Part l, p. 111-2. 
"Ehvironmental and Geotechnical Sampling Program", by Long Beach Harbor 
Consultants for the Port of Long Beach, February, 1976, p. III-185. 

f}j Per B, Schnabel and H. Boldton Seed, "Accelerations in Rock for :Earthquakes 
in the Western United States", Bulletin of the Seismological Society of 
America, Vol. 63, No. 2, p. 501-516. 

2f LindvB..l.l, Richter & Associates; Letter to Petrolane, Inc., August 18, 1977. 

12-5 



12 - EA.RI'HQUAKES • CPUC 

15. The accelerations discussed in this section are for bedrock acceleration 

as opposed to site or surface acceleration which is the actual motion that would 

affect the LPG storage tanks. While it can usually be expected that the surface 

acceleration would be somewhat less than the bedrock acceleration, this is not 

always the case. Under certain conditions, it can be amplified to exceed the 

bedrock acceleration. The amount of attenuation or amplification depends on 

subsurface conditions as well as the depth to epicenters, distance to the fault 

and size of the earthquake, but as pointed out by Green.s·felder, "the seismic 

response of unconsolidated overburden materials is so highly variable and difficult 

to predict, even with good subsurface data, that it would be very impractical or 

misleading to attempt a generalized map of ground surface acceleration." 

Detailed site specific data is required in order to determine the actual motion any 

particular site migbt experience. 

16. For the site in question, Converse Davis Dixon Associates developed 

the "Absolute Acceleration Response Spectra." in order to determine the spectral 

acceleration which the facility would experience based on a magnitude of 5.5 to 

6.0 earthquake on the Palos Verdes Fault. This Response Spectra was used by 

CB&I in the design of the Lro tanks. (See Exhibit 12~3.) 

17. Subsequent to the draft review of July 7, 1977, Converse Davis Dixon 

Associates reanalyzed the petroleum site and submitted a report dated August 9, 
19TI· The report stated the maximum ground acceleration (zero period acceleration) 

would not exceed 0.38 g in the event of a magnitude 7 .2 earthquake on the 

Palos Verdes Fault at the closest approach to the site. (See Exhibit 12-8, 

supplemental information after July 7, 1977.) 

E - RECURRENCE INTERVALS 

18. While the fact that the Palos Verdes Fault should be considered active 

or potentially active is fairly well agreed upon, the estimates of recurrence 

interval for the maximum credible earthquake vary considerably. The Long Beach 

Harbor Consultants estimated it at 2,500 years. This estimate is concurred with by 

Soils Internationals,_ consultant to the CPUC and the Port of Long Beach in 

preparation of the EIR for the Sohio Project. On the other hand, Greensfelder 

states, "Faults which have been historically quiescent, but which are clearly 

active based on geologic data, such as offset of Holocene materials, pose a 

significant seismic hazard over the next 100 years." Whether the Palos Verdes 
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Fault offsets Holocene materials is questionable. Published material from 

various studies is contradictory but, if it is assumed that Holocene materials are 

offset, then the Palos Verdes Fault could fall in this category. Greensfelder 

also states, "as it cannot be stated which faults will produce major earthquakes 

during the next 50 years, it must be assumed that any known active fault or 

tectonic province is a potential source of a. damaging earthquake." The 

location of numerous faults in southern California is shown in the same map. 

19. Dr. Paul J. Fritts, Chairman of the Department of Geological Sciences 

at California State University at Long Beach, has calculated the recurrence 

interval at 489 years for a magnitude 7 earthquake and 91 years for a 
. . 101 
magnitude 6 earthquake on the Palos Verdes Fault.~ 

20. Obviously, the calculation of recurrence intervals is far from an 

exact science. There are a number of methods of calculating recurrence intervaJ.s, 

each requires certain assumptions to be made, and no one stands out as being 

considered the best method. Even if it was generally agreed that the recurrence 

interval was 2,500 yearst it is possible that a magnitude 7 earthquake might 

happen in the next few years. It is also possible that such an earthquake 

might never occur. 

21. In assessing the seismic risks from this fault, the Federal Power 

Cc;>.IIU!dssion staff, while studying alternative sites to the Oxnard LNG terminal, 

declined to make probability or recurrence interval est:i.Jnates. Instead it 

chose to paraphrase Lamar, et al., 1973 F.arthqUa.ke Recurrence Intervals on 

Major Faults in Southern California, pages 265-276 in Geology Seismic_ity, ap_d 

Environmental Impact, D-E. Moran ed. Un'iversity Publisher, Los Angeles, and 

state: 

"Due to a lack of historical data and the absence of work to 
delineate slip rates on: the Palos Verdes Hills Fault, it is not 
meaningf'ul to attempt a determination of the probability of any 
events associated with that fault. It cannot be said that due 
to its lack of historical activity there is little probability 
for events in the near fUture since, with minor exceptions, it 
appears that every event since 1912 greater than magnitude 6 
in southern California occurred on a fault without known prior 
historic activity;~" 

Paul J. Fritts, Ph.D., Chair.man of the Department of Geological Science at 
California State University at Long Beach, letter to Dr. Donald B. Bright, 
Port of Long Beach, concerning the EIR for the Sohio West Coast to 
Mid~Continent Pipeline Project, April 4, 1977. 
"Final Environmental Impact Statement for the Construction and Operation of 
a.n LNG Terminal at Oxnard, California", Federal Power Commission staff, 
December, 1976. 
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22. The Palos Verdes Fault is also referred to as the Palos Verdes Hills 

Fault. Due to the fact that it was located in the Palos Verdes Fault zone, 

the Los Angeles Harbor LNG alternative site was rejected fran :further study 

by the FPC staff. 

23. Whether a facility should be designed for the maximum credible earth-

quake, regardless of its probability, or same lesser magnitude which has a 

greater probability o:f'ten becomes the key question in the design of a facility. 

When hazardous substances are involved and potentially severe consequences to 

the public could result from damage to the structure, the problem becomes more 

acute. It is no longer a simple economic question of balancing the probability 

of damage and the replacement or repair costs versus the added cost of designing 

the structure to withstand greater seismic events. 

24. A review of the original design method provides a good example. In 

"Soil and Earthquake Engineering Investigation", Converse Davis Dixon Associates 

made the statement: "the activity of the Palos Verdes Fault, although highly 

improbable, may generate a magnitude 5.5 earthquake at approximately one mile 

to the site". In the Appendix to the same report the statement was made: 

"Neither of these faults [referring to the Palos Verdes and Cabrillo FaUJ..ti/ 

have seismic events (greater than Richter magnitude 4.o) definitely associated 
. t i ·1112' with hem and ne ther exhibits any evidence of surface rupture. ;!;;;.! Nevertheless, 

CB&I chose to design the tanks based on the event despite its extremely low 

probability. Petrolane obviously agreed, since it was their project and they 

had the final approval. CB&I also chose to design for the tank period rather 

than the zero period (or ground) acceleration and has stated that this value 

shoUJ..d be used in design analysis. (See Elchibit J2-7.) A similar approach 

appears to be appropriate in the analysis of the tanks' ability to withstand 

greater seismic events than thought possible at the time of the original design. 

'gj "Earthquake Analysis" for Petrolane, San Pedro, California, Chicago Bridge & 
Iron Campany, August 2, 1972. 
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25. In their reanalysis~ Converse Davis Dixon Associates estimated a 

probability of 64% that a magnitude 6.o earthquake would be exceeded in 

100 years. They also estimated a 45% probability of exceeding a magnitude 6.5 
and a less than 4% probability of exceeding a magnitude 7.2 in 100 years. 

(See following table.) 

DESIGN EARTHQUAKES AND 
HORIZONTAL GROUND MOTION PARAMErERS 

Earthquake Parameter Level I Level II 

Palos Palos 
Fault Name 

Richter Magnitude 

Site Distance to Fault (miles) 

Ma.x:Llnum Peak Ground 
Acceleration(g) 

Probability of EKceedance 
in 100 years ( '/.) 

D\lration of Strong Ground 
Shaking (sec.) 

Verdes 

7.2 

l 

0.38 

<4 

15-25 

Verdes 

6.5 

1 

0.31 

45 

10-20 

CONVERSE DAVIS DIXON ASSOCIATES 

F - EFFECTS ON THE LPG TANKS AND PIPELINE 

Level III 

Palos 
Verdes 

6.o 

1 

o.:?.1 

64 

5-15 

26. The LPG storage tanks were designed to withstand a maximum acceleration 

of o.4 g. (See CB&I explanation in paragraph 8.) Recent studies have indicated 

that the site might experience a bedrock acceleration in excess of 0.7 g within 

its lifet:Llne. In their reanalysis, Converse Davis Dixon Associates developed 

Response Spectra Curves for earthquakes on the Palos Verdes Fault of magnitude 6.o, 
6.5 and 7.2. Fram these curve~values for the peak ground acceleration (zero 

period) and the acceleration at the period of the tanks (0.132 seconds)can be 

determined. As can be seen for earthquake magnitudes of' 6.5 and 7.2, the 
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acceleration at the period of the tanks is greater than the design acceleration 

of o.4 g. (see Exhibit 12-9) 
27. Based on information available to date, it is not possible to get a 

precise estimate of the probability of such an occurrence. However, simply 

because the tanks were designed for a o.4 g acceleration does not mean that 

anything in excess of that will damage them, but it is possible. The conclusion 

that could be drawn is: Within their 1i:fetime, the LPG tanks may experience 

an earthquake of such magnitude which could damage both tanks, spilling their 

contents. Even relatively small leaks that could not be stopped could allow 

a significant amount of LPG to escape over a period of time. 

28. The actual effects of an occurrence where serd.ous damage results depends 

on a number of factors, but mostly upon the amount of LIU actually in the tanks 

at the time of rupture and whether the escaping liquid is ignited. If the 

tanks should be damaged when empty, there would be little impact, but if both 

were fu.lJ.. or nearly full and both ruptured, the impact could be disastrous 

especial.J¥ since the impoundment basin can only hold the contents of one tank. 

29. The pipeline itself roughly parallels the Palos Verdes Fault for its 

entire length of about 6, 000 f't. Historically, pipelines have been able to 

withstand earthquake forces without damage except in those cases where a surface 

rupture (differential displacement,) across the pipeline itself will cause a. 

break. Buried steel pipelines are able to deform to some degree without damage 

so unless an earthquake caused more than a minimal displacement directly across 

the pipeline, no leakage would be expected. Holmes & Narver, Inc. , have 

estimated that "When laid in a narrow steep-sided trench, in very stiff soil 

or rock, fault movement on the order of two feet or less are the most that can 

probably be acc0mmodated without rt.tpture by a ductile pipe having a diameter 

in the range of interest ( 30 ·in.) • 11-W The Petrolane pipeline has a . diameter 

of 16 inches. In the event of significant surface differential displacement, 

little could be done to prevent a rupture. The Palos Verdes Fault, however, 

has shown no evidence of surface rupture (differential displacement) but such 

a break could theoretically occur at any point along the pipeline route. The 

amount of spill would depend on the flow rate in the pipe at the time of rupture 

and the length of time before flow was shut off. 

Holmes & Narver, Inc., "Geologic-Seismic Consideration and Ea.rthquak.e Design 
Basis for the West Coast Mid-Continent Pipeline California Segment," June, 1976, 
pp. 7-1 and 8 .. 3. 
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G - NATURAL DRAINAGE 

30. In the event of an LPG spill as a result of rupture of both tanks, the 

liquid would flow directly into the im;poundment basin below the tanks. Should 

the volume of the spill exceed the capacity of the basin, the liquid will follow 

natural drainage contours until it reaches a. state of equilibrium. As the 

escaping liquid warms, it will vaporize. The resultant gas cloud will also 

roughly follow the same route as the liquid but it is much more susceptible to 

being influenced by wind. Since propane is heavier than air, in the absence 

of 'Wind, propane will flow downhill and collect in low points. Wind would be 

capable of blowirig the gas in virtual.ly any direction, however, this same wind 

would cause the cloud to disperse. The rate at which the liquid would vaporize, 

the direction which the gas would travel, and the time it would take to disper~e 

all depend on the specific conditions at the time of a spill. The factors 

involved are so variable that it would be virtually impossibl.e to make predictions 

as to the migration and dispersion of the gas. 

31. Before vaporization, the liquid will follow establ.ished drainage patterns 

similar to any other liquid. Should the liquid exceed the capacity of th~ impound ... 

ment basin, the excess would flow across the site itself toward Gaffey Street 
and enter a rectangular concrete drainage channel, 25 feet wide by 12 feet de·ep. 

This channel flows southward toward the harbor, para.J..le1ing Gaffey Street on 

the east, to a point near the Basin Street intersection, approximately 3,000 feet 

from the LPG facility. At that point, the channel enters a double concrete box, 

each 13 feet wide by 11 feet high, which outlets into the harbor, approximately 

700 feet from the entrance. The channel has a mrui:imum capacity of 5,000 cubic 

feet per second. 

32. Should both tanks rupture while full or nearly full or if the im.pound-

ment basin cracks open, the volume of LPG could easily exceed the capacity of 

the drainage channel. In that case, the liquid would cross the channel and flow 

down Gaffey Street. This street is the low point of the surrounding area. The 

liquid would flow southward along Gaffey Street and would accumulate in a large 

pool around the intersection of Gaffey and Battery Streets. From there it would 

enter the storm sewers which flow into the harbor about 800 feet away. 
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33. The impoundment basin at Petrolane was designed to conform to the 

Los Angeles Municipal Code, Chapter 5, Article 7, which requires that the 

minimum capacity of an impounding area equals the volume of the largest container 

for inflammable atmosphere storage tanks. In the absence of a specific code 

section dealing with substances stored under pressure, such as propane, the 

requirements specified in that section were used for design purposes. Other 

agencies require greater impounding capacity. 

34. The building code for the City of Long Beach requires a 110% capacity 

dike surrounding all inflammable atmospheric storage tanks. The Port of 

Long Beach code requires a 125% capacity dike. The Office of Pipeline Safety 

Operations (OPSO) of the U.S. Department of Transportation (DOT), in its 

Notice No. 77-4, Docket No. OPS0-46, proposed rule making for 49 CFR Part 193, 

Liquefied Natural Gas Facilities - Federal Safety Standards, Section 193.439, 
requires that the impoundment basin for more than one storage tank must have a 

minimum volumetric capacity of 100% of all tanks or 150% of the largest tank, 

whichever is greater. 

H - REVIEW OF DESIGN 

35. The Los Angeles Department of Building and Safety has reviewed the 

design of the tanks and determined that they were adequately designed based 

upon a magnitude 5.5 to 6.o earthquake on the Palos Verdes Fault. 

36. Since new information on this fault has become available, they have 

indicated that they will review the design again to determine the ability of 

the tanks to withstand the greater accelerations associated with the higher 

magnitude earthquakes now considered credible. 

37. Converse Davis Dixon Associates has prepared absolute acceleration 

response spectra for magnitude 6.o, 6.5 and 7.2 earthquakes on the Palos Verdes 

Fault. Included are spectra for critical damping of 2% which is generally used 

for the design of steel tanks {see Exhibit 12-9). In addition, they have 

provided their estimates of the probabilities of these earthquake magnitudes. 
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38. Chicago Bridge & Iron Company will provide additional data on the 

tank design and calculations of the period and stresses of the tanks. 

39. As indicated in Chapter 6, the Los Angeles Department of Building 

and Safety approved the design including seismic loading and issued permits for 

the control building and foundations of the 60,000-gallon pressure vessels. 

Also, the Los Angeles Department of Building and Safety has stated that they 

will thoroughly review the update materials when available before issuing a 

permit for the low temperature 300, 000 bbl. tanks. 
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Figure 4.4-3 Principal faults of the Southern California area 

Long Beach Harbor Consultants 
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CHICAGO BRIDGE & IRON COMPANY 

EAR'fHOUAKE .ll.NALYSIS 

(2)-JOOMBBL Propane Tanks 
Ameren Incorporated 
For Petrolane 
San Pedro, California 

CBI Contract 72-4145 

A. CRIT~ 

Location _________ _ 

1. Design to be per Ameren inquiry No. 1006-1, Rev. 2 of 6/7/72, 
containing response spectra for three separate earthquakes. 

The spectra with 5% of critical damping, which produces the 
largest lateral load, is to be used. Resistance to lateral 
loads is provided by friction between soil and tank bottom 
and base of ringwall. 

Allow. coeff. of friction = 0.40. 

The components of force which determine lateral seismic loads 
to be combined as. follows: 

Where: F =Lateral seismic load 
M0 = Equivalent mass moving w/tank 
M1 = Equivalent mass moving w/f luid 

$ = Maximum ground acceleration 
Sa = Absolute spectral acceleration 

vertical accelerations to be assumed as one-half of horizontal 
accelerations, but not acting concurrently. 

All allowable stresses may be increased by one-third when 
seismic· loads included in load combinations. 

Tank and fluid to be modeled as an equivalent dynamic system 
per "Dynamic Pressures on Acee le rated Fluid Containers", by 
G. w. Housner, using fundamental mode only. 

2. CBI Computer Program (717) calculates seismic forces and 
resulting stresses in flat bottom storage tanks. The program 
is based.on the effective mass method as presented in TID 7024 
"Nuclear Reactors and Earthquakes", Chap. 6, and "Earthquake 
Pressures on Fluid Containers", by G. W. Housner. 

TID 7024 document is in part, based on Housner's "Dynamic 
Pressures on Accelerated Fluid Containers". 
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B. DESIG~ 

EXHIBIT 12-3 
Sheet 2 of 3 

CHICAGO BRIDGE & IRON COMPANY 

Loca~ion __ . ~.--------·-----·-- .... 

l. Fin~_Mdx. LatP.ral Seismic Load __ (LL 

AND 

, ... ' 

I -

. . /J( Ll 71' 2 
Product Load (W) =ii)l 4 l (73.67-) (36.8) = 6·2 4 300., kips 

•! -

F'rom TID 7024, 

_ (W) ta_nh (.{3 ~) 

.(3 ~ 

= (62 J00)·(.9647) 
I (2.01) 

-R == 85.5' 
h ~ 73.67' "° f,- '-"' 2. 01 

b.. = 73.67 ~ ~8~2 
R 85.5 

-= (62,300) (0.318) (l.159) (.~l9S) H - "" l. 159 h 

-= 21.__lOO kip!::i 

Tn ortier: to find $ , it is ni11 .. ·c,Hs<lry t.o det~rm.i.nc max 
th(! naturaJ p(•rio<l o.f v:lbriltion J<Jt" t.hA tiink llnd 
ccmf lnt..!d liql!id. 

J\~1sum .... · th1.~ l°dnk !:>hell is <111choi.1•d to iln a1loqudl'1 
r1.;undat ion <:t11d .lets .:is ..;1 vurtic.d. i.:<tnLil<?V{.:.'r f i.xi-HI itt 
thr• l1nse. '1'11(? pt~r iod of the r iyid tank a11d Uw 
c-or.i: incd liquid is determi11f'ri IJy t h1· ''I,ump~c.J Ma:H.1" 
Hahdgh·-J{jtz procedure il~<>um.i114 th~ t.ntnl mllss divided 
.inro equal p.1rt::1 &.rnd :3pav,!'d to currri~(>Ond Lu tl1t~ 
nurn.t1vr of :-;l1ull rinqs in the t .. rnk. 

r;i.1t.ut'al p<:!ri()d "' .l.32 s~~condo (r1.ilhtlr...atict.i ;icrfon11t~tl 

l~y •:r1111p. prnq.) 

r- ~·,'In~ l (~('«' Page 3) -Hu~,µc.n·;(~ :qll;·~Lt .i t·nr '), 'i Jo t·i ,ll 

tnli·Jri.1!1J<lc.· f.:·,'lrthqual<u on p.-11 .. ~11 ': rilr"1 l"<>11l1. 11::d.;J1J 
s·y, uL t~rLtf,•al dampi.nq, c011Lr,.1~.• fc>r n1·•i'.l..111UF; ..i 1 ·1·1,1,.·,.i.: J• 
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Proposed Propane Distrio~tion Facility 
Gaffey Street S£te 

Los Angeles, California 

Approximate I ! I 
I 

Duration ·f Probability of I 
:eleration Return Occurrence (%) Probable of Strong Probable Faults and Their Distances to 
Level Period I 25 :}_,f 100 Magnitude Shaking the Site to Cause the Evertt 

(g) (Years) Yearst \ Years to Cause (Seconds) 
I 

,r--""'-" 
:' 0. 4 i 

\ 
20,000 1 2 5.0 - 6.0 4 to 8 Palos Verdes Fault* 

} 

I '""- -.. -
; I 

0. 3 3,000 3 10 s. 0 - 6.5 4 to 12 Small Local Fault . Newport-Inglewood Fault 

0.2 400 12 40 5.0 - 8.0 4 to 40 Sa-n Andreas Fault 
San Jacinto Fault 
Newport-Inglewood, 
Norwalk, Whittier-

I 

I 
Elsinore, and Raymond 

I 
I l Faults 
l 

l I 
I s. o. -0. l 60 45 90 8. 0 4 to 40 Small local shock to 

I \ large distant shock 
I 

*Xe evidence of quater~ary novernen~ or seismic activity. 

PETRO LANE, INCORPORATED 
-* {)m -f:J>L_~~rr ~ ~ t:: t (~roj ect No. 72-025-A) 

1 1..,_,; -~~ <'-< r~ 

( 

(1.0 to 
( 

( 
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(7.0 to 

( 1. 0 to 

.. . -. .. 

1.0 Mile ) 

3.0 Miles) 
7.0 Miles) 

54.0 Miles) 
51.0 Miles) 

25.0 Miles) 

.• 

70.0 Miles) 
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to 
H 
r3 

~~ I cl~-·~~ (DO -tt1.c:~t U-~ c~ IULJ>e- -flv4 ~ 1crd~~ ;2-sr~· 
f-' 
I\) 
I 
-""' 



EXHIBIT 12-5 

PER D, SCHNAOEL AND H. BOLTON sum 
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F10. 5. Average values of maximum accelerations in rock. 
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FIG. 6. Ranges of maximum accelerations in rock. 



EXlIIBIT 12-6 

MAXIMUM CREDIBLE ROCK ACCELERATION 
FROM 

EARTHQUAKES IN CALIFORNIA' 
ROGER GREENSFELDER - CALIFORNIA DIVISION OF MINES AND GEOLOGY 

1972 
REVISED AUGUST, 1974 

LEGEND 

? ? 

Approximately located 
Number in por4nthesea is ll)e ma~imum expected earthquake 
rnaoni1ude tor the fault. 

Lines and arrows divide the San Andreas fault in1o lour tectonic 
sections. 

Oueriu al the end11o of o toult indicate lock of stronQ evidence 
for i1s oclivity. 

BEDROCK ACCELERATION CONTOURS 

Unlll are decimal fraction• of tho accolerallon of oravlty, from ,2g to .!!g 

PREDOMINANT PERIOD OF BEDROCK' ACCELERATIONS 
Acceleration ran2• 

2:0.29 
0.1 -0.20 

0.05-0, l<J 

Predominant period 
0.35 second• 
0.40 
0 50 

Mean duration of motion,. 20-301nconds 

SCAlE s t,z,:I00,000 

THIS HAP IS TENTATIVE ANO RELIES HEAVlLV ON Tl1E AUTHOR'S 
SUBJECTIVE EVALUATION OF FAULT ACTIVITY. IT IS INTENDED 
AS A TOOL FOR OFFICIAL USE ONLY. IT IS NOT INTENDED FOR 
DIRECT. ENGINEERING USE WITHOUT CONSIDERATION Of FOUNDA· 
TION CONDITIONS ANO TYPE OF STRUCTURE. 
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Chicago Bridge & Iron Company 

August 15, 1977 

Petrolane, Inc. 
P.O. Drawer 1410 
1610 E. Hill Streat 
Long Beach, California 90801 

Attention: Mr. Robert A .. Reid 
Manager of Engineering Services 

Refe~ence: Engineering Study 
Petrolane LPG Tanks 
San Pedro, California 
CBI Contract 71711 

Gentle.men: 

l!A:x:rlib1 t. u.-·{ 
Sheet l oi' 3 
Supplemental In.f orma.tion 
after July 7, 1977 

~JO' ,, ·. : C-''c-:ido t:o1J!.;v-1rd Draft Review 
Pdsault''" G.1 1 :f~)rnia 91101 

The following definitions and technical comments are made in 
response to your letter of August 2, 1977 regarding CBI's 
"Design Calculations", dated July, 1972: 

1. Definition of Terms 

The wording u3ed to define the terms given on sheet l of 20 
in CBI's design calculations agrees exactly with the word
ing given in the original job specifications submitted to 
CBI by Ameron Process Systems, Inc. 

It should be recognized that the formula for "Lateral 
Seismic Load 11

, (F), incorporates terms which consider the 
acceleration effects of the impulsive liquid mass and the 
convective (sloshing) liquid mass. In order to determine 
the correct accelerations, which should be used to design 
a liquid storage tanJ<., two periods are required. The "tan}.:" 
period, associated with the impulsive mass, is normally be
bctween 0.07 and 0.20 seconds (.132 seconds for the l?etrolane 
tanks). The "sloshing 11 period, associated with the mass of 
sloshing liquid normally exceeds 6 seconds (7.87 seconds for 
tl1e Petrolane tanks) • Very often, sloshing periods are . 
g1:ea.ter than the limits of the spectral curve provided to the 
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designer, as was the case for the Petrolane design. In 
this case, it is conservative to use the values at the 
curve limits to determine the acceleration on the slosh
ing liquid. 

The term :Z is defined as "maximum grmm.d acceleration", 
and we interpreted this to be the acceleration as~ociated 
with the impulsive liquid mass acting at the "tank" period. 
Technically speaking, the acceleration at 0 period (or 
ground acceleration) could have been used for this term. 
However, CBI policy has been to use the amplified accelera
tion (at the period of 0.132 seconds in our calculations on 
sheet 4 of 20). Recent findings (see reference 1) have 
confirmed that the amplified acceleration, rather than the 
ground acceleration, should be used in the analysis. · This 
is where the slight discrepancy in the definition of terms 
arises. 

The term Sa is defined as "absolute spectral acceleration", 
and we interpret this as the acceleration associated with 
the sloshing liquid. 

Using the original response spectrum curve for the Petrolane 
tanks, the horizontal accelerations can be determined. 

In discussing this with Jim Bell of Converse Davis Dixon, 
we tentatively agreed that the calculations could be revised 
to define ·%' as ''m;-1xirrtUm spectral acceleration", rather than 
"maxirrrum ground acceleration 11

• Ho'.1ever, after further con
sideration, we believe the calculat:ions should not be changed 
and that the explanation given in this letter should be at
tached to the calculations for permanent record to identify 
the assumptions made. 

2. !:t~?-1 _Period of the 'Tank 

The natural period of the storage tank will vary with changes 
in liquid level. Again, two periods should be considered. 

The "tank" period will decrease as Liquid level decreases. 
Thorefore, accelerations associated with the imoulsive liauid 
mass will be greatest. when the tank is full, siiice the "tank" 
period is at its greatest v~~lue and is located on the rising 
slope of the spectrum curve. 
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The "sloshing" period also decreases with decreasing liquid 
level. Since the sloshing period occurs on the downward 
slope of a response spectrum curve, it is possible that the 
lateral loads associated with the sloshing liquid could in
crease with decreasing liquid levels and decreasing periods. 
However, as acceleration increases slightly with reduced 
"sloshing" period, the acceleration acts on a rm.ich reduced 
mass~ so that the lateral loads at reduced liquid levels 
are less than tro se that occur with a full tank. This is· 
true for the Petrolane tailks. 

(1) DY1'TAM!CS OF FIXED-BASE LIQUID-STORAGE TANKS, by A.S. Veletos 
and J. Y. Young, presented at U.S. - Japan Seminar for Earth
quake Engineering Research with Emphasis on Lifeline Systems, 
Tokyo, Japan, November 8-12, 1976. 

We trust this provides you with the information needed.. Should there 
be additional questions, let us knO\'I. 

Very truly yours, 

~o(-t~ 
Harlan L. Bankester 
Contracting Engineer 

jv 
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SUMMARY AND CONCLUSION 

Exhibit 12-S 
Sheet 1 of 2 
Supplemental Information 
after July 7, 1977 
Draft Review 

Table No. l summarizes maximum ground acceleration results 

obtained using five different engineering estimation procedures assuming the 

of a maximum credible magnitude 7.2 earthquake on the Palos Verdes fault 

at the closest approach to the site. (1/2 - 1-1/2 miles). 

TABLE I 

MAXIMUM HORIZONTAL GROUND ACCELERATIONS AND CORRESPONDING 
SOIL ATTENUATIONS AT THE PETROLANE LPG SITE DUE TO A MAXIMUM 
CREDIBLE MAGNITUDE 7.2 EARTHQUAKE ON THE PALOS VERDES FAULT 

Method 
Of 
Estimation 

Site-Specific Wave Propagation 
(SHAKE). 

Caltrans Seismic Design Criteria 
(SHAKE on average dense 
granular soils) 

Housne r's Firm Ground 
Attenuation Curves 

Analysis of PUB Ground Motion 
Record-I ?33 Long Beach Earthquake 

Structural Damage Implications-
1933 Long Beach Earthquake 

Maximum 
Horizontal 

Ground 
Surface 

.Acceleration (g) 

0.33 - 0.39 

0.43 

0.38 

0.21 - 0.26 

0.26 - 0.33 

Soil 
Attenuation 
Factor*(%) 

46 - 54 

60 

53 

29 - 36 

36 - 45 

*Soil attenuation factor defined as the ratio of the maximum peak ground 
and bedrock accelerations. Maximum bedrock acceleration taken as 0.72g 
based on Schnabel and Seed (1 ). 

CONVERSE DAVIS DIXON ASSOCIATES 
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Based on the above summary of results, it is our opinion that the 

Petrolane storage tanks may be re-analyzed using maximum peak horizontal 

ground acceleration not exceeding 0.38g in the event that a magnitude 7.2 

earthquake should occur on the Palso Verdes fault at the closest approach to 

the site during the operational !ife of the subject facility. 

Smaller ground motions are currently being developed for re-analysis 

of the subject tanks given the occurrence of more probable design 

earthquakes. 

CONVERSE DAVIS DIXON ASSOCIATES 
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8. DESIGN EARTHQUAKES 

8.1 Genera! 

Exhibit 12~19, Sheet 1 .ot ll 
supplemental. In~tio11 attar 
Jul.y 7, 1977 Driitt Review . 

Three earthquakes were selected to represent a reasonable range of 

earthquake levels for re-analyses of the LPG storage facility. The three 

design earthquake were designated as Design Level I, IIt and III earthquakes 

respectively. Definition of these different design levels and the final 

selected principal faults and specific earthquake magnitudes are discussed i.n 

the following sections. 

8.2 Oesign Level I Earthguake 

The Design Leve! l earthquake is intended to represent the governing 

maximum credible event. The selection of the Design Level I earthquake 

was based on experience, judgment and consideration of important ground 

motion characteristics presented in Table 6-1 including maximum peak 

acceleration, predominate frequencies and duration of shaking. The Palos 

Verdes ~agnitude 7;2 earthquake was finally selected as the Design Level I 

earthquake. 

The important characteristics of the Level I earthquake are 

summarized in Section 8.4.. 

8 • .3 Design Level II and HI Earthquakes 

Design Level II and III earthquakes are intended to represent two 

different levels of probable earthquakes which could significantly affect the 

site in terms of ground shaking. The Level II and III earthquake events 

should be considered to represent earthquake events which can reasonably be 

expected to occur during a l 00-year design life. They are presented to 

provide a reasonable range of earthquake characteristics for re-analysis of 

the LPG storage facility. 

CONVERSE DAVIS DIXON ASSOCIATES 
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Magnitude 6.5 and 6.0 earthquakes occuring on either the Newport

Ing!ewood or Palos Verdes faults were selected as the Level II and Level III 

earthquakes respectively. The selections of the Level II and III earthquakes 

were based primarily on our intent to provide a reasonable range of probable 

design earthquake characteristics for re-analysis combined with 

consideration of current geologic/seismic data, the results of seismic risk 

and probability analyses and our own experience and judgment. 

The important characteristics of Level II and Leve! III earthquakes 

are summarized in Section 8.ti. 

8.4 Summary of Design Level Earthgu~ 

The choice of specific design level earthquakes was made to reflect a 

reasonable range of the significant characteristks of possible site ground 

motions. The following Table 8-1 briefly summarizes the three design level 

$1t"thquake:s and important characteristics of the horizontal site ground 

motions. 

TABLE 8-1 

DESIGN EARTHQUAKES AND 
HORIZONTAL GROUND MOTION PARAMETERS 

Earthquake Parameter Level I Level tI 

Palos Palos 
Fault Name Verdes Verdes 

Richter Magnitude 7.2 6.5 
Site Distance to Fault (mlles) 1 1 

Maximum Peak Ground O.J& 0 • .31 Accelera tion(g) 

Probability of Exceedance 
in 100 years (96) <4 45 

Duration of Strong 
Shaking (sec.) 

Ground 15-25 10-20 

CONVERSE DAVIS DIXON ASSOCIATES 
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9.GRC>UND MOTION RESPONSE SPECTRA 

9.1 General 

Exnibit 12-·9, ShE:-:1; 3 of ll 
Supplemental Information after 
July 7, 1977 Dra.i't Review 

The nature and severity of the dynamic lateral motions which can 

take place at the base or foundation of a structure as result of an 

earthquake are very important in structural design. The response spectra is 

a useful indicator of the characteristks of the ground motion and its effect 

upon structures, fluid containers, and attached equipment. This section 

presents horizontal ground motion response spectra for each of the design 

level earthqt 1 kes discusse': in Section 8. In addition, vertical ground motion 

is discussed and proce ,·es are outlined fOr determining vertical response 

spectra. 

9.2 Horizontal Ground ;\fotion Resoonse Soectra 

Horizontal ground motion response spectra intended for re-analysis of 

the LPG Storage faci ! ity are presented in smoothed tripartite form in 

Figures 9, 10 and 11. Figures 12, 13 and 14- present corresponding 

unsmoothed elastic acceleration response spectra plotted arithmetically. 

These horizontal ground motion spectra represent the maximum response 

amplitude of a linear elastic single-degree-of-:freedom system with 

equivalent viscous damping of 2, 5 and 10 percent of critical damping. Such 

spectra account for the amplitude, frequency ?ind duration of the design 

earthquake ground motions. 

CONVERSE DAVIS DIXON ASSOCIATES 
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JuJ.y 7, 1977 Draft Review 
It is our opinion that proper applic<ition cf these elastic ground 

motion spectra will provide a realistic assessment of the effects of the 

selected range of design !eve! earthquakes on the LPG Storage facility. It is 

recommended that the structural engineer apply a ·currently appropriate 

reduction factor in determining lateral forces for design. Such a structural 

response modifii::ation factor varies widely with the type of structure and· 

the specific design procedures \JSed but generally includes the effects of 

ductility, reserve energy, energy absorption, multi-mode effects, system 

redundancy and experience and judgment. Little or no reduction in lateral 

force is made with elastic design which anticipates very little or no 

structural damage.; A considerable reductfon in lateral force may be 

appropriate with ultimate design which . anticipates relatively large 

deflect~ons and some structural damage. An ultimate design response 

modification factor varies consfderably with the structural system and 

materials of construction. 

9.3 V~rtical Ground Motion Response Spectra 

The preceding sections have only considered the characteristics and 

effects of the horizontal ground motions. Strong motion records. to date 

indicate that on the average: 

1. Maximum vertical accelerations are generally on the 
order of one-half to three-forths of the maximum 
horizontal accelerations. 

2. Vertical ground motions have about 40 to 60 percent 
higher frequencies (shorter periods) than horizontal 
motions. 

3. Maxirnum vertical and horizontal accelerations seldom 
occur simultaneously. 

CONVERSE DAVIS DIXON ASSOCIATES 
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Exhib~~ 12-9, Sheet ) of .LI. 
supplemental Information after 
July 7, 1977 Draft Review 

The elastic response to vertical ground motion, if required by the 

structural engineer in re-analysisi may be calculated by decreasing both the 

plotted acceleration (er velocity) and period by .33 percent (response spectra 

values ·presented in Figures 9 through 11./.). If required at a later date, we can 

supply time histories of 3.cceleration {accelerograms) on computer cards to 

facilitate a more detailed dynamic analysis. 

CONVERSE DAVIS DIXON ASSOCIATES 



20 -~ 
~ 

...... 
10 

c:: - a 
)- 6 
I-
u 

4 0 
....I 
w 
> 

2. 

.8 

.2. 

Exhibit 12-9, Sheet 6 of ll. 
...-----~~--~----~~ ....... ----~---.._-400 

.6 .8 I z 4 a a 10 
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PERIOD (~s) 

LEVEL II GROUND RESPONSE SPECTRA 

MAGNITUDE 6.5 EARTHQUAKE Of'I 

THE PALOS VERDES FAULT 

2:0 

i 
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PETROLANE LPG STORAGE FACILITY RE-ANALYSIS FIGURE 
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PERIOD (secs) 

LEVEL Ill GROUND. RESPONSE ·sPECTRA 

MAGNITUDE 6.0 EARTHQUAKE ON 

THE PALOS VERDES FAULT 

PETR OLAN E LPG STORAGE FACILITY RE-ANALYSIS 
Gaffey Street-, Los Angeles, California 
fer Petrolone, Inc. 
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LEVEL I GROUND RESPO!'ISE SPECTRA 

MAGNITUDE 7.2 EARTHQUAKE Oi'-1 

THE P,l\LOS VERDES FAULT 

PETROLANE LPG STORAGE FACILITY RE-ANALYSIS 
Gaffey Street, Los Angeles, Colifornia 
for Petrolane, Inc. 
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LEVEL II GROUND RESPONSE SPECTRA 

MAGNITUDE 6.5 EARTHQUAKE ON 

THE PALOS VERDES FAULT 

PETROLANE LPG STORAGE FACILITY RE-ANALYSIS 
Goffey Street, Los Angles, California 
for Petrolane, Inc. 

CONYERS E DAVIS DIXON ASSOCIATES Geotechnfra/ ConJ11/tant; 

l"IOURI!: 

13 

l'ROJ. 
NO. 7.2-02.5-21 



E >it 12-9, Sheet 11 of 11 

LEVEL Ill GROUND RESPONSE SPECTRA 

MAGNITUDE 6.0 EARTHQUAKE Ot--J 

THE PALOS VERDES FAULT 

PETROLANE LPG STORAGE FACILITY RE-ANALYSIS 
Gaffey Street, Los Angles, California 

· for Petrolone Inc. 
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CHAPI'ER 13 

CITY OF LOS ANGELES HARBOR DEPARTMENT 
EARTHQUAKE OPERATIONAL PLAN 

A - INTRODUCTION 

1. This operational plan has a threefold purpose: 

A. To apprise the other departments involved in the total 
Los Angeles City F.arthquake Operational Plan, of the 
Harbor Department's purposed plans, duties and responses in 
the event of a major earthquake affecting the Harbor area. 

B. To list the available emergency phone numbers and radio 
frequencies to utilize in order to obtain personnel, equip
ment, information or a.id fran the Harbor Department • 

c. A brie:f S'WlJIU.l"Y of the structural organization of the 
operational plan, the personnel and equipment tha.t is available 
Within the Los Angeles Harbor Department for emergency use. 

2. It is visualized that the major operations will center around the 

Security Patrol Headquarters at Berth 84 located at the east end of 

Sixth street, just east of Harbor BouJ.eva.rd, San Pedro (Telephone 832-7241, 
~t. 292) and at the Construction ·ana. Maintenance Yard, Berth 161, on 

Pier A Street just west of Fries Avenue, Wilmington (Telephone 832-7241, 

Ext. 231). 

3. Both sites are geographically' located in the Harbor Division of 

the Los Angeles Police Department. 

4. Berth 84 is geographically located within Division II, Battalion 6, 
and Berth 161 is located in Division II, Battalion 16, of the Los Angeles 

Fire Department Operational Cha.rt. 

B - AUTHORITY AND RESPONSIBILITIES 

5. City Ordinance 97,600, Section 9, Subsection J, empowers the 

Harbor Depa~nt and the Port Warden to move or evacuate from Harbor 

Department property or waterfront any vessel or mobile equipment that is 

in jeapa.rdy from surrounding conditions or that may accelerate the disaster 

or impede salvage operations. 

13-1 



13 - CITY OF LOS ANGELES HAR:OOR DEPARTMENT 
EARTHQUAKE OPERATIONAL PLAN 

6. The responsibilities of the Port Warden are to: 

A. Be active in port security. 

B. Prepare an operational plan for ship anchorage and ship move
ment to avert collision and disaster. 

c. Coordinate operations with jurisdictional Federal agencies, 
police, fire and public works departments. 

D. Direct Harbor Department personnel as listed below and 
volunteers :from private industry. 
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c;cnora l Manager 
Fred B. Crawford 

2SS W. Sth St ... Rm. 707 
San Pedro 

832-7241 
1: x t. 2 0 .l. 

Asst. General Manager 
13 • IV • C 1 o ck s i n 

Director, Port J\Jministration 
.John Grazer 

C:ity Attorney 
,J. \\lo 11 s 

Director, Port Operations 
R. W. Kennedy 

" 

It 

Rm. 7 0 2 

nm. 7 07 

Port Warden 
Edward C. Henry B c r th 8 4 , S n n Pe clr o 

Chief Dcp. Fred Warner 

Patrol Section 

Commun i c;1 t i on s 

Personnel 
Bill Stein 

Public Rclatjons (Pub. Info.) 
Lee Zitko 

Port Engineer 
L. L. Whi tcneck 

II 

It Ext. 

lf 

Room 7 0 l 

Room 708 

Room 814 

Construction 0 Maintenance Berth 161, Wilm. 
Roy c'ootc.s (Supt.) 

Ext. 407 

Ext. 40,1 

Ext. 21.'.) 

Ext. t182 

Ext. 292 

Ext.. 291 

288, 291 
' 

419 

Lxt. 292 

Ext. 282 

Ext. 285 

Ext. 241 

RJ\DJO CALL 
NUMBEI~ · SUPERVISORS ON 24-HOUI< CJ\LL WTTll VEIIICLJ'. 

Echo S-C 
J:cho o-A 
Echo 7-/\ 
Hcho 8-/1. 

E 1 c c t r i c i ~lll 
Mcrch;rnical Rcpa·ir 
Plumbing 
C on s t . (j Ma j n t . 
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J'jctrzak 
Robertson 
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13 - CITY OF LOS AOOELES HAR:OOR DEPARTMENT 
F.ARTHQUAKE OPERATIONAL PLAN 

C - FIELD RESPONSIBILITIES 

7. The Central Operations Group includes an administra.ti ve staff 

with overal.l command and administrative responsibility. 

8. The Accounting Department provides personnel to set up and main-

tain an ongoing record of time and cost for the overall operation of an 

incident or disaster. 

9. The City Attorney provides l.egal advice and assistance to the 

involved response and recovery operations. 

10. Under the Field Comm.and Operations Officer, the Port Warden Field 

Sergeant performs the following: 

A. EstabJ.ishes field cOJil!%llind post. 

B. Appoints personnel staff. 

c. Staffs and activates the necessary units. 

D. Correlates operations with associated agencies. 

E. Establishes communications and dispatches units. 

F. Establishes perimeters and remains cognizant of activities within 
those perimeters. 

G. Makes situation reports to Department Commander. 

11. Under the Liaison Officer, the Port Warden Deputy: 

A. Maintains contact with associated agencies a.t Callmand Post. 

B. Maintains contact with the Pilot Station and Maintenance Yard. 

c. Records communications between the Command Post and associated 
agencies and departments. 

12. The Public Relations Di vision: 

A. Issues pubJ.ic notices and bulletins. 

B. Maintains liaison with press. 

c. Documents and photographs as required. 
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13 ~ CITY OF LOS ANGELES HARBOR DEPARrMENT 
EARTHQUAKE OPERATIONAL PLAN 

13. The Port Warden Deputy and Radio Telephone Opera.tor receives, 

transmits and records a.1.1 radio messages emanating from or directed to 

the Comnand Post and provides the necessary telephone service. 

14. Under the Personnel Division, the clerical pool a.s provided by 

Director of Administration assists Communications Operator in recording 

and preparing reports, and assists at the Comnand Post, recording and 

preparing reports • 

15. To provide transportation the Port Warden Deputy :maintains the 

vehicle pool. 

16. The Personnel Department :maintains a roster and provides a pool 

of personnel who can supplement the work force of the response and recovery 

operation. 

17. Under the Port Warden Section, the Port Warden Sergeant {Watch 

Canman.der): 

A. Patrols tbe assigned area and reports to the Canmand Post any 
immediate crisis and need for emergency equipnent. · He also 
maintains liaison with the Police end Fire Departments, 
ambulance, rescue and coroner. 

B. Assesses damage and need for emergency repair of oil terminals, 
buildings, roadways and bridges, plumbing and electrical equip
ment, wharves, fences and gates and evaluates the safety of the 
above. 

c. Evaluates and reports to the Conma:nd Post the need for evacuation 
of unsafe areas. On Command Post order he transmits warnings 
and effects evacuations. 

D. The Secu:ri ty Patrol of Harbor Department property excludes 
unauthorized persons, apprehends looters, assists and advises 
private security patrols and requests additional police, fire 
or emergency equi~ent if necessary. 

E. The patrol boat assists with over water transportation, controls 
traffic on the water, inspects wharves and marinas for damage 
and assists in pl.acing oiJ. S:piJ.1 boans. 

F. Traffic control is facilitated where necessary pending the 
arrival of LAPD. 
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13 - CITY OF LOS ANGELES HARBOR DEPARTMENT 
EARTHQUAKE OPERATING PLAN 

18. The Wharfinger Division provides information regarding location 

and types of vessels that are in the port, pertinent information about 

each cargo terminal and a. general description of the current cargo on the 

terminal. 

19. The Safety Engineer assenbles and directs Los Angeles Harbor 

Department personnel evacuated from Pacific Trade Center to a safe location 

away fra:n the building. 

20. Pilots move merchant vessels from hazardous locations to positions 

of safety and relay radio canmunications between Command Post and tugs, 

merchant vessels, USCG and certain LAHD vessels on special radio frequencies• 

21.. The Harbor Department Engineer coordinates restoration and main

tenance of' port operations, including the appointment of survey teems, the 

facilities survey and the directicn of repairs. The Chief Maintenance and 

Construction Engineer directs salvage and construction of facilities as 

requested by facility survey teems. The work force, equipnent and radio 

communications are furnished by the maintenance yard. 

22. Tbe L. A. Harbor Department Fllvironm.entalist surveys and advises 

of the environmental. impact of an incident or disaster in the harbor 1 

suggests possible means of lessening damage and assists in preparing plans 

for recovery and restoration of the harbor and its environment to a normal 

condition. 

23. Planning and Research perscmnel provide statistics, and record 

vital information to the Engineering Department to facilitate recovery and 

restoration of the port to no:nnal operation. 

24. Purchasing and Stores provide logistical support to supply needs 

of field units. 

D - INITIAL Rm'.PONSE 

25. A control base is established to facilitate ccmmrunication from the 

field imits to the Maintenance Yard Base, to the control base and between 

field units. Such canmunica.tions are tested to ensure operability. 

26. A command post is established. in a safe and accessible location. 
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13 - CITY OF LOS ANGELES HARBOR DEPARTMENT 
EARTHQUAKE OPERATING PLAN . 

27. Units are assigned to keep ea.ch area under surveillance. Agencies 

and departments involved are notified of the command post location. Imme

diate emergency needs which can be met by the police or fire department, 

rescue security, traffic control (etc.) a.re reported. 

28. Liaison with the pilot station, maintenance yard and Pacific 

Trade Center is maintained as personnel, equipment and vessels are moved 

to safe locations. 

E - F.MERG ENCY CALL DIRECTORY 

29. If tel~hones are operative, the following Commaind Posts can be 

contacted: 

A. Camnand Post #1 
Port Warden Headquarters, 6th St. & Harbor Blvd. , San Pedro 

Ccmmunice.tions 832-7241 Ext. 292, 293, 294 
Fram Central LA 775-3231 or Tie Line 7183 Ex:t. 292-3-4 
Chief' Deputy Of Security 

& Watch Commander 832-7241 Erl. 291, 288, 419 
From Cent. LA 775-3231 or Tie Line 7183 

Erl. 291, 288, 419 

B. Canmand Post lie 
Const. & mtce. Yard, Pier "A" St. & Fries Ave., Wilm. 
Secondary Communications & Heavy Construction Equipment 

Pool 832-7241 Erl. 231, 245 
From central LA 775-3231 or Tie Line 7183 Ext. 231, 245 

C. Command Post #3 - Tuna and Albacore Street, Terminal Island 
Dock:master, Terminal Isl. Liaison Officer 

832-7241 Ext. 236' 237 
From Central LA 775-3231 or Tie Line 7183 Ext. 236, 237 

D. Waterside Commend Post - Berthed at 6th & Harbor, San Pedro 
11.ANGELENA" Harbor Dept. Public Relations Boat . 

Marine Operator WX 6427 ANGELENA 
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13 - CITY OF LOS ANGELES HARBOR DEPARTMENT 
EARTHQUAKE OPERATING PLAN 

30. If telephones a.re inoperative, the following locations can be 

contacted by radio: 

A. Communication & Patrol Frequency 45.74 MHz KTL 633 

B. Construction & Ma.int. & Secondary Communications 
Frequency 45 .62 MHz 100- 511 

c. Communications, Yard boa.ts, tugs (in future Patrol Boa.ts) 
VHF Channel 14 156.7 MHz KNB 466 
VHF Chamiel 16 156. 8 MHz KMZ 5o6 

D. Connnunications & Port Warden Vehicle 
Civil Defense Frequency 39.90 MHz KJP 429 

E. For Pre-Earthquake Planning & Information contact: 

Chief Ed Henry, Berth 84, San Pedro 832-7241 Ext. 292 
Chief Dep. Fred We.mer " " " " 291 
Deputy Ray Rush 11 

" 
11 11 291 

F - LOS ANGELES HARBOR DEPARTMENT COMMUNICATIONS 

3i, The available frequencies a.re listed below by location: 

I. Security Control Center 

A. Normal Communications 

1. Frequency #l KMJ 511 45.62 MHz 

2. Frequency #2 KTL 633 45.74 MHz 

a.. Patrol Base Unit at Watch Canmander Desk 
b. Two (2) hand sets. 
c. Security Patrol Units and boats. 
d. Staff & Cam:nission vehicles. 
e. Limited number of pool vehicles. 
f. Limited number ot construction and maintenance 

vehicles, boa.ts and equipnent (except tugs). 
g. Pilot and Wharfinger vehicles. 
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B. VHF 

l. Channel 14 KNB 466 Frequency 156.7 MHz 

a. Communications Channel 

(1) 
(2) 

LAHD Pilot Station 
Angels Pilot, Amos Fries, Angeles Gate 
Angelena, Tug #8, A.ra.p~oe, Derrick Barge 
Pile Driver, and Badger Avenue Bridge 
u.s. Coast Guard 
All Camnercia.J. Vessels 
Certain Private Vessels 

2. Channel 16 KNZ 5o6 Frequency 156 .8 MHz is an emergency 
ca.J.l channel at the same locations as listed above. 

c. Civil Defense KJP 429 Frequency 39.90 MHz is in the 
Port Warden's Mobile Vehicle. Call No. 1082. 

D. Monitors only are on the Los Angeles Fire Department and the 
Los Angeles Poli.ce Department Call Frequencies, Tac. 
Frequencies l & 2. · 

I!. Pilot Station (24 Hours) 

A. Security Frequency #1 in vehicle. 

B. VHF 

1. Channels 14 and 16 described above. 

2. Cllannel 65A Restricted Frequency 156 .275 MHz provides 
cannrunications between pilot and tugs and emergency 
communication pilot to station not normally monitored. 

c. 16 Hand Sets 

1. 10 Sets, Channels 14, 16, 65A 

2. 6 Sets, Channels 14, 16, 65A + 6. Channel 6 is a.n 
auxiliary tug frequency and emergency ship to ship 
communication channel. 

D. Pilot Boats 

1. Angels Pilot has VHF Channels 14, 16, 65A which include 
Channel 10, a Tug Frequency, and Channel 13, a Vessel Bridge 
to Bridge Communication Frequency. 

2. Amos Fries has the same frequencies as the Angeles Pilot. 
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III. Angelena. LAHD Public Relations Boat 

A. Security Patrol Frequencies 

B. VHF 

1. Channels 6, 12, 14, 16, 26, 65A, 68 

a. Channel 12. Ship to Shore, U.S. Coast Guard and 
Liaison with Recreational Boats. 

b. Channel 68. Ship to Shore Telephone. Out of 
Ship to Ship Range. 

c. Channel 26. K.o.u. Radio Telephone Marine Operator, 
San Pedro. 

IV. Construction and Maintenance Yard ( 5 Days Per Week) 

A. Frequency #1 KM} 511 Frequency 45.62 MHz provides 
communications with radio equipped construction and 
maintenance vehicles, boats and equipm.ent. 

B. VHF Equipped Maintenance Equipment includes: 

1. Derrick Barge #39 

2. Pile Driver 

3. Badger Avenue Bridge 

4. Tug #8 (Light Tug) 

5. Ar,a~oe (Li~t Tug) 

6. Angeles Gate (Large Tug) 
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G - HARBOR DEPARTMENT VEHICLES 
AND CONSTRUCTION EQUIPMENT 

32. These a.re listed below: 

Rad i o e q u i pp c d v e J~~~~l<? __ s & boa t s 

21 light trticks - 1/2 to 3/4 T pickup 
1 van 
1 station wagon 

14 passenger vehicles 
7 private vehicles (supervisors) 
3 patrol boats 
1 service boat 
2 light duty tugboats 
1 heavy duty tugboat 
1 derrick barge 
1 pile driver. 
3 refuse collection boats 

13 passenger vehicles (no radio) 

.~--9!15 true ti on C(J:tipmc~ 

2 45 cu.yd. semi dump trucks 
2 12-ton semi dump trucks 
4 <lump trucks 10, 8 ¢ 6 cu.yd. 
1 56-ft. boom truck 
2 30-ton truck cranes & boom dollies 
l 600-lb. telescoping boom truck 
1 1-ton l~<ldcr truck 
1 2-ton high ranger 
1 6-ton flatbed truck w/dump body 
1 l 1/2 ton flatbed truck w/boom 
1 1500-gal. water truck w/pump & 800-gal water t/r 
1 track crawler skiploadcr/bulltlozcr w/trailer 
2 skip loader/hack hoes 
1 sml skip loader 
3 \;relding trucks 
1 400-gal. gnsoline ~ diesel fuel truck 
1 1-ton wrecker truck 
S ai,r compressor trailers 315 psi to 125 psi 
8 pojtable electric generators 
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33. 
LOCATION 

B-37-40 

B-70 

B-'97-101 

B-'118-9 

B-149-50 

B-163 

B-168-9 

B-170 

B-172 

B-181 

B-215 

B-216 

B-238-40 

B-188 

13 - CITY OF LOS ANGELES HARBOR DEPARTMENT 
EARTHQUAKE OPERATING PLAN 

H - SPILL OOOM 

The spill boom available is listed below: 

l'llONE 
TOTAL 
AMOUNT BOAT 

Navy Fuel 

GJ\TX 

Standard Oil 

GATX 

Union Oil 
. 

Golden Eagle 

Shell Oil 

Clean Coastal 
Water 

Continental Oil 

Dept. W. & P. 

Gulf Oil 

Rcf iners Mrktg. 

Mobi1 Oil 

832-4570/832-3545 

517-0381 

832-6474 

831-6566 

834-4691 

834-4495 

834-2638 

433-8346 

834-2004 

834-7608· 

832-7248 

832-8353 

1600 Ft. 15' SO!IP O/B 

1000 Ft. Rmvboat 

4 2 0 0 Ft. 1 S PH O/B 
2-12' 

1600 Ft. None 

2000 Ft. None 

1000 Pt. None 

1000 Ft. None 

1000 Ft. None 

500 Ft. 14 I 201JP O/B 

1500 Ft. 16' 2SllP O/B 

1000 Ft. 16' 40HP O/B 

1000 Ft. None 

832-8311/775-6613 2600 Ft. 
(1000 f~ on trailer) 

2-17 1 Ro1vboa 
117 HP O/B 

Hutchison & Sons 830-1720 8000 Ft.) 
5000 Ft.) On Trailer~ 

(4) Work Boats (l~ Punts (4) Skimmers (1) Flat Barge 

Crosby ·Fi 0 v er ton 4 3 2 - 5 4 4· 7 
(9) Work Boats (1) Skimmer 

Crowley Environ-

8000 Ft. 6 11 

(8) Portable Skimmers) 

mental Service 549-9222/23 SO' boom laying boat 
or + 2000 ft. 8" boom 16' 70HP O/; ,, 

United Towing 547-4441 
140 GPM

1

Firc Pump with 200 Ft. of 211 hose - 2-50 ft. fire ho: 
1500 ft. 811 boom 

25' Boat 

500 ft. 811 boom Small Trl 
1500 ft. 8" boom Large Trl 

and 25' Boom Ba: 

500 ft. 8" lengths of boom nt B-188 backup. 
Several small 12 & 16 ft. workboats with O/B 

13-13 



13 - CITY OF LOS ANGELES HARBOR DEPARrMENT 
EARI'HQ.UAKE OPERATING PLAN 

I - CIVILIAN RESOURCES 

34. In addition to the Harbor Department heavy duty and construction 

equipment, the stevedoring, warehousing, and oil clean-up companies main

tain fleets of related equipment tha.t could be utilized. to move equi:pment, 

cargo and assist in search and rescue operations. A brief summary of the 

major com;panies and associated equipment is as follows: 

A. Metropolitan Stevedoring Co. 
Jack Clark, General Manager 

830-6220 
Res. 547-2657 

This company has cargo handling equipment at various locations 
within Los .Angeles and Long Beach Harbors. The equipment could 
be useful in rescue and restoration operations. The general 
inventory is as :follows: 

3 115-ton mobile cranes 
3 30-ton mobile cranes 
3 20-ton forkli~s 

10 12~-ton forklif'ts 

B. Hutchison & Sons 

200 2! to 5-ton forklifts 
3 truck tractors and 

flat bed trailers 
15 bobtail flat bed trucks 
2 portable 44o v. elec. 

generators 

830-1720 

In addition to waterborne spillboom equipment, there are numerous 
pieces of heavy duty support equipment (i.e., vacuum trucks, 
tank trucks, pumps, steam cleaning and tank cleaning equipment, 
breathing apparatus and chemical suits, and a fleet of. radio 

. e.quipp~. vehic_les and trucks. 

C. Crosby & Overton 432-5447 

Has equipment similar to that described :for Hutchison & Sons. 
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... 
D. Crescent Wharf &. Warehouse Co •.. 

Ma.nag er of all Tenn.inals: 
Bob Christoff erson 

835-7111 

Res. 530-7693 

This company has cargo handling equipment at various locations in 
the Los Angeles and Long Beach Harbor areas. 

2 Mobile Cranes 

l 150-Ton 
1 140-Ton 
1 130-Ton 
3 115-Ton 
1 8-Ton 
2 5-Ton 

Standard 
Tractors 

33 

Car Pullers 

5 

Truck Tractors 

10 

Trailers 

10 

Fuel Trucks 

standard 
Forklifts 2-3 Tons 

Jitneys 

114 

Dual Wheel 
Tractors 

20 

Personnel Carriers 

4 

Blowers 

13 

Air Compressors 

3 

13-15 

Heavy Duty 
Forkli:f'ts 

51 11 to 20 Tons 
25 7~ to 10 Tons 

Cletracs 
3 

Car Loaders 

3 

Container Handling 
;EB,uiprnent 

25 

Container 
Strad. Carriers 

12 



l.3 - CITY OF LOS ANGELES HARBOR DEPARTMENT 
EARTHQUAKE OPERATING PLAN 

J - AVAILABLE TOOS 

35. These are listed below: 

Wilmington Transportation Co. 
San Pedro 

9 Tugs - varying from 750 to 3,500 HP 

United Towing Company 
Wilmington 

6 Small Tugs 

San Pedro Tug Company 
Terminal Island 

350 to 450 HP 

9 Tugs - varying from 1,500 to 3,000 HP 

24 Hours 

24 Hours 

24 Hours 

832-4293 

547-4441 

832-1158 
832-ll59 
832-1150 

Wilmington Transportation co. tugs and San Pedro Tug Co. tugs a.re 
equipped with two it" fire hose stations and sea water pumps to load 
the hoses. 

K - WATER TAXIS 

36. This company is a vaila.ble: 

H-10 Water Taxi Company 
Berth 84, San Pedro 
Frank Seehorn, Jr. 
Jeanne Seehorn 

9 Full-time employees 
Normal operating hours - 18 Hours, 7 Days per Week 

6 Water Taxis - Capacity 49 persons each 
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CHAPTER 14 

C<»™ENTS BY CITY OF LOS ANGELES HARBOR DEPAR'IW:NT 

A - DOCK FACILITY' 

1. The Los Angeles Harbor Department has granted Petrolane, Inc. 9 

a non-exclusive secondary berth assignment in conjun::tion with Western Fuel 
Oil Company at Berth 120 in the West Basin of the Los Angeles Harbor. The 

assigned boundaries inc.lude a land parcel (illustrated on attached map) 

and 494 feet of water frontage, with a 401-foot w0oden wharf (illustrated 
,-------~ 

by the area map). 

Ship Unloading Facility 

2. Petrolane, Inc. has erected a 1211 diameter rigid pipe, swivel 

joint type unloading a.rm, approved for propane transfer, on the wooden 

Wi.arf at this location. A 1611 diameter seamless, insulated steel pipeline 

connects the marine arm to the tank storage area at 2ll0 North Gai'fey 

Street, San Pedro. The 16" pipeline is used to transport liquid petroleum 

gas 6,000 feet from the wharf to the tank storage area. A 4" diameter 

cooldown pipeline parallels the large transfer line between the wharf and 

tank storage area. The 1611 line is capable of delivering 109000 barrels of 

refrigerated liquid petroleum gas per hour at 90 psig at an optimum 

temperature of -40°F. The line is designed to carry a pressure of 275 psig 

and pressure tested to 425 psig at -50°F. The marine arm is designed to 

withstand wind velocities of 100 mph. 

3. The entire system is nitrogen pressure tested annually at 

2$5 psig for one-half hour. Then the pressure is reduced and held at 

275 psig for four hours. 

4. Vessels are berthed at the facility with towing wires rigged 

and bow to seaward. 

B - UNLOADING PROCEDURES 

Pre-Shipment 
5. Notifications are made at the earliest possible time atter the 

necessary approval, and confirmation regarding a shipment are completed. 
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14 - CCMMFAITS BY CITY OF LOS ANGELES HARBOR DEPARTMENT 

6. The following agencies are notified; the necessary conferences 

are conducted, and permits are obtained from: 

u. s. Coast Guard 
Los Angeles Fire Department 
Los Angeles Harbor Department 
Western Fuel Oil Company 

Captain of the Port 
Fire Prevention Bureau 
Port Warden 
General Manager 

7. The agencies are informed of the: 

8. 

a. 

b. 

c. 

d. 

e. 

r. 

g. 

h. 

i. 

j. 

k. 

a. Ship involved; 

b. Cargo quantity; 

c. Port of export; 

d. Estimated time of arrival. 

Preparations: 

An independent petroleum inspector is employed. 

A ship'-> agent is engaged. 

A. u. s. Customs broker is engaged. 

A security guard service is engaged during vessel unloading. 

Tug boats and standby tugs are engaged as needed. 

Arrangements are made to have adequate nitrogen available 
at Berth 120. 

An inspection of the facility is made and adequate warning 
signs are placed at the berth per regulations. 

One 150 lb. dry chemical fire extinguisher is placed at 
the berth. 

First aid equipment is supplied at the berth. 

Breathing apparatus and heat resistant protective clothi.Rg 
is supplied. 

An inspection for adequacy of bonding system is made. 

1. A notification to the pilot of the mooring requirements 
at berth is made. 

Cargo Transfer (Preliminan;L 

9. Approximately 24 hours prior to the arrival of a refrigerated 

LPG carrying tank vessel, a pipeline cooldown procedure is initiated. The 
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14 - CCMMENTS BY CITY OF LOS ANGELES HARBOR DEPARTMENT 

________ -·. cooldown is accomplished by pump~g ~ci ~~c.~ating re~ri_ge~~~ti __ Y'G through 
the 411 diameter cooldown pipeline into the 1611 diameter product 

transfer pipeline.· The filling and circulating of the LPG iii· the ·pipelines 

is at a slow rate of flow at the outset to prevent thermal shock to the 

product transfer systems and over-burdening of the plant refrigerating 

system. When an optimum temperature of -40°F. and a line pressure of 

approximately 80 psig is reached, the system is held in readiness, pending 

the arrival of the tank vessel and the beginning of the product transfer. 

10. Upon the arrival of a tank vessel at the facility at Berth 120, 

the person in charge of the transfer operation performs the following tasks: 

a. Directs the positioning of the vessel at the marine 

loading arm. 

b. Boards the vessel ai'ter it has been cleared by the u. s. 
Coast Guard, Customs, Agriculture, Public Health inspectors 

and the ship's agent, examines and signs a notice 0£ 

readiness that has been prepared by the ship's master. 

o. Accompanies an independent petroleum inspector and ship's 

First Mate to verily the following items: 

1) Ship trim; 

2) Cargo temperatures at all points in each tank; 

3) Cargo vapor pressure for each tank; 
4) Cargo liquid level as read by tape gauges; 

5) Calculation of cargo quantity. 

d.. Participates in the pre-cargo transfer conference, required 

by the u. s. Coast Guard regulations, with the ship's 

First Mate, Cargo Officer arrl Gas Engineer. 
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Cargg Transfer 

11. These operations are completed before off-loading commences: 

a. An electrical bonding cable is securely fastened on 

board the vessel. 

b. The marine unloading arm is connected to the vessel's 

cargo manifold. 

c.. The communication system is connected to the marine arm. 

d. The off-loading transfer is started. 

1) Initially at a slow rate of flow 

2) An inspection for leakage is made 

3) The transfer pressure is gradually increased 

to 90 psig, the normal operating pressure 

4) A detailed log is maintained on each phase of 

the operation and continuous periodic inspections 

are made during the transfer and recorded. 

Conclusion of Cargg Transf ~ 

12. The ship's agent is notified approximately three hours in advance 

of the completion o! the cargp transfer. He in turn notifies the U. s. 
Coast Guard and Federal inspection agencies and schedules tugs and pilot 

for the vessel's departure. 

13. The marine arm is drained and purged, disconnected, blank flanged 

and lowered into the storage position. 

C - EMERGENCY EQUIPMENT 

Fire FightiJlg EguiEIDent 

Water System. 

14. Berth 120 is equipped with an electric motor-driven fire pump 

which by suction takes sea water from the harbor and distributes it under 

high pressure to hose stations located along the back of the dock. The 

i~inch hoses near the Petrolane marine arm will be connected and deployed 

during the ship unloading operation. Additionally, an engine-driven pump 

with fire monitors may be leased for standby during operations. The pump 

will flow approximately 900 gpm a.t 150 psig and would mount on shore near 
the valve pit. 
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Fire Extinguishers. 

15. One large 150 lb. wheeled fire extinguisher will be located 

outside the control building on Berth 120. The µnit has 50 feet of 

3/ 4-inch hose and the nozzle has a range of 25 feet. The unit can easily 
be moved by'one man. 

16. The facility fire extinguishers contain "Purple K" dry chemical 

which provides effective protection against flammable liquid and gas fires. 

Reflashes are less of a problem due to holding power of' "Purple K11 agent 

on liquid and gas fires. 

?acility Alarms and Shutdowns 

Fire Alarm 

17. Activated by the emergency flow shutdown, flammable gas detectors, 

or a 140 degree temperature sensitive probe located at the base of the 

marine arm. The alarm and shutdown system may also be activated by 

any one of four push buttons at strategic locations on the wharf. 

Marine Arm Travel Limit Alarm 

1$. The maximum travel of the arm right or left is 45 degrees. An 

air horn mounted on the riser will alarm when this .tvavel exceeds 30 degrees. 

Normal travel within design limits is 25 degrees. The maximum included 

angle between inboard and outboard arm when extended is 150 degrees. The 

air horn will alarm when this angle reaches 135 degrees. Normal extended 

angle when operating design limits is 100 degrees. The alarm will sound 

when the angle above horizontal reaches 5 degrees or when the arm is 

retracted 10 degrees back of vertical. 

~mergency PiReline Flow Shutdown 

19. Pipeline shutdown is accomplished by closing a vee ball valve at 

the base of the marine arm. There is a check valve on shore designed to 

prevent a backflow in the event of a leakage or a cessation of pumping. 
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20. The vee ball flow valve may be closed by any of the emergency 

shutdown buttons on the wharf or will automatically close when activated 

by the flammable gas detectors sensor, or the fire alarm sensor system. 

D - EMERGENCY PROCEDURES 

21. Procedure in Event of Facility Fire: 

a. Shutdown LPG now from ship. 

b. Notify storage terminal to cal1 emergency numbers. 

c. Pre-instruct gate guard to evacuate all visitors 

from the area and clear fire lanes. 

d. Begin nitrogen purge of outboard section of marine 

arm from control location on shore (see purge 

procedure) with the help of ship personnel. 

e. Activate fire water·system and get steady stream of 

water on fire. 

f. Extinguish an LP-: gas fire only after shuttil)g off the 

source of LP-gas. 

g. After initial purge of outboard section of marine arm, 

order ship personnel to close valve TV-1 on ship 

and of marine arm and remove mating flange bolts 

and studs so vessel can get underway. 

h. If control valve is accessible, continue nitrogen purge 

of inboard section of marine arm and pipeline section 

up to valve pit on shore. 

22. Procedure in Event of Ship Fire: 

a. Shutdown LPG flow from ship by closing flow control 

valve, PCF-150. 
b. Notify storage terminal operator to call emergency 

numbers. 

c. Pre-instruct gate guards to evacuate all visitors 

from the area and clear fire lanes. 
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d. Stand by to activate fire water system on shore. 

e. Begin nitrogen purge of' outboard section of' marine 

arm (see purge procedure) if ship manifold valves are 

still open. 

f'. After outboard arm purge, close valve TV-1 on ship end 

of marine arm and remove mating flange bolts and studs. 

g. Move marine arm away from ship manifold into storage position 

on shore so vessel can get underway. 

a. 

b. 

c. 
d. 

e. 

r. 
g. 

h. 

Procedure in Event of Leak: 

Shutdown .flow from ship. 

Notify storage terminal operator to stand by. 

Evacuate the area of visitors. 

Actuate fire pump. 

Immediately apply water spray to leaking component to 

diffuse LP-gas vapors. 

Approach the leak from upwind, if possible. 

Repair leak if possible and if cause can be immediately determined. 

Start nitrogen purge of marine arm to clear LP-gas liquid 

from the piping around the leaking component if unable to 

make :Umnediate repair. 

24. Procedure in Event of Spill: 

a. Shutdown flow from ship. 

b. Notify storage terminal operator to call emergency numbe:ps. 

c. Evacuate area of visitors. 

d. Actuate fire pump. 

e. Apply water spray to spill area to diffuse vapors which 

will evolve. 

f. Close block valves on either side of component releasing the 

spill, or use nitrogen purge to remove LP-gas from piping 

if possible. 
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E - SHIP MOVEMENT 

25. Prior to the time a vessel containing hazardous cargo enters the 

Inner Harbor, a conference is held between the ship's master, the Coast 

Guard, the Los Angeles Harbor Department pilots and the Port Warden to 

establish procedures insuring that the movement of the vessel will be done 

in the safest manner. Primary consideration is given to the protection and 

safety of the Los Angeles Harbor and its surrounding area. The Coast Guard, 

the Harbor Department pilots and the Port Warden have the authority to 

prevent a vessel from entering the Inner Harbor if' the conditions estab

lished are not complied with. 

26. On November 4, 1976, at 2205 hours the 0 FERNWOOD", a liquid 

petroleum gas carrier tank vessel of Norwegian registry arrived at the 

entrance to the Los Angeles Harbor with a cargo of 130,000 barrels of LPG 

to be offloaded at the Petrolane facility at Berth 120. The tank vessel 

"FERNWOOD" was b?-ilt in 1969. The vessel is 561 feet long and 80 feet wide. 

At 100 percent capacity 157,000 barrels of LPG, it draws 27 feet of water. 

By today• s standards the "FERNWOOD" is considered a ~ size LPG 

carrying tank vessel by the industry. The vessel was escorted by a Los Angeles 

Port Warden patrol boat to an anchorage in the Outer Harber where it was 

anchored, boarded and inspected by representatives from the U. s. Coast 

Guard, the Los Angeles Fire Department, u. s. Customs and the Los Angeles 

Harbor Port Warden. The vessel was held at anchorage until the tank 

vessel "COASTAL CALIFORNIA" left Berth 120 and had cleared the Main Channel. 

Ship Traffic 

27. All boat and ship traffic in the Main Channel and in the West Basin 

was stopped by U. s. Coast Guard and Los Angeles Port Warden patrol boats. 

The "FERNWOOD" was escorted from anchorage to Berth 120 and was secured 

to the wharf at 2320 hours without incident. 

28. A perimeter was established on land and maintained by guards 

posted by Petrolane. The Los Angeles Fire Department stationed fire 

fighting equipment on land and the U. s. Coast Guard stationed a boat 
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in the water near Berth 120 to prevent unauthorized boats from entering the 

restricted area. The Los Angeles Port Warden's patrol boats made frequent 

inspections of the area. 

29. The 11FERNWOOD11 offloaded 127, 221 barrels of LPG without incident 

and departed from Berth 120 at 1455 hours o~ November 6, 1976, escorted by 
the U. s. Coast Guard and L. A .. Port Warden patrol boats. All boat traffic 

in the Main Channel was stopped as the vessel left the berth and along the 

entire route to Los Angeles Harbor Entrance at the Angels Gate. At 

1535 hours, the "FERNWOOD" passed through Angels Gate and left Los Angeles 
Harbor. 

30. To this date the 11FERNWOOD11 .is the only LPG tank vessel that has 

offloaded a cargo of LPG at the Petrolane facility at Berth 120. 

Harbor 

31. The route from the entrance to the Main Channel of the Los Angeles 

Harbor to Berth 120 has a mean depth of 35 feet. 

32. The Main Channel to the Turning Basin has an average width of 

19000 feet. The entrance to the West Basin, the approach route to 

Berth 120, has an average width of 500 feet. 

33. Presently the facility will accommodate a 710~foot tank vessel. 

The Petrolane Company has requested that the facility be modified to accommodate 

a 720·foot tank vessel, the longest vessel that will be calling at Berth 120 

in the foreseeable future. 

34. Aside from the control and regulations described in the previous 

paragraphs placed on LPG carrying tank vessels, two large cargo carrying 

vessels have free passage at any point in the Main Channel and the entrance 

to the West Basin. 

F - CONCLUSIONS AND RECOMMENDATIONS 

35. Based on the incidents of the 11FERNWOOD11 cal1 at Berth 120 in 

November, 1976t the following conclusions were drawn. 

36. The total operation proved to be an extremely efficient and safe 

procedure. This efficiency and safety were contributed to by the fact 
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that all the persons involved with the handling of the cargo were especially 

trained in handling this type of cargo. The Fire Department and the Coast 

Guard insured. that all safety precautions were taken and that all parties 

involved cooperated in the requirements that had been set forth. 

37. It is the observation of the Port Warden that the handling of 

LPG in Los Angeles Harbor is a safe procedure and that the precautions 

taken lessened the possibilities of anything untoward happening. 

38. It is reconnnended that the present regulations, policies and 

safety procedures be continued during arrival, cargo transfer operations 

and departure of LPG tank vessels calling at the Petrolane facility at 

Berth 120 in the Los Angeles Harbor. 

Comments 

39. The facilities at Berth 120 are currently being upgraded. New 

dolphins and mooring bits are bejng installed to insure more stability for 

the vessels' mooring at the wharf. The pilings beneath the wharf are being 

replaced. 

40. The master plan for the Los Angeles Harbor's future development 

includes a longer and larger energy wharf' relocation of 

Company and realignment of the wharves for easier access. 

Future Development Map.) 

G - TEXT OF LETTER TO TANKSHIP FERNWOOD 

Sun Lumber 

(See attached 

41• Pursuant to the request of Petrolane, agents for the Norwegian 

LPGC Tankship "FERNWOOD", the vessel will be permitted to enter the Port 

of Los Angeles on or about November 4, 1976 at 0300 hours for the purpose 

of discharging approximately 130,000 barrels of refrigerated liquefied 

petroleum gas (propane) at Berth 120, providing the following terms and 

conditions are met and accepted: 

l. All fire fighting equipment, navigational equipment, 

including steering gear engine controls, connnunications 

and detecting systems shall be tested prior to vessel's 

entry into Los Angeles Harbor. 
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2. While the vessel is underway on approach to or within 

the harbor limits the Master shall be present on the 
bridge. 

3. The vessel shall be fully manned for maneuvering on 

bridge and in engine room. 

4. When underway while maneuvering within the harbor or its 

approaches, vessel's anchors shall be kept ready for 

instant use, clear of the hawse pipe, and an officer 

shall be forward with competent assistance. 

5. The vessel shall at all times during daylight hours 

exhibit the International Code Flag "BRA.VO", and at 

night a red light where it can best be seen. 

6. The vessel shall moor bow to seaward at the discretion 

of the Port Pilot and be prepared to get underway on short 

notice. 

7. The vessel shall have towing wires rigged fore and aft. 

8. The vessel shall display on the outboard sides fore and 

aft signs which read: 11 DANGER - KEEP CLEAR." 

9. When alongside the wharf a watch shall be maintained on 

the weather deck and in the engine room at all times. 

10. There shall be a deck officer, an engineering officer and 
suf.'f icient personnel on board the vessel at all times to 

maneuver the vessel in case of emergency. 

11. One man shall be stationed at the gangway at all times. 

12. No unauthorized persons shall be permitted on board. 

13. The decks shall be illuminated from sunset to sunrise. 

14. No hot work shall be permitted on the vessel. 

15. A warning sign shall be displayed at the accommodation 

ladder (gangway) with the following notice: WARNING -

No Open Lights - No Smoking - No Visitors. 

l6. Arrangements shall be made for tugs to respond immediately 

should any emergency arise while the vessel is docked at , 
Berth l20. One tug shall be committed to the vessel and 
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fully manned during off loading and shall monitor Channel 16. 

The name of the tug company shall be recorded with the 

Los Angeles Pilots and Port Warden. 

17. Ariy additional requirements which might be imposed or required 

by the Coast Guard Captain of the Port or the Los Angeles 

Fire Department. 

lS. Failure to comply with any of the ai'oresaid provisions shall 

revoke this permit. 
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CHAPI'ER 15 

COMMENTS BY U.S. COAST GUARD 

A - SHIP TRAFFIC 

1. The primary focus of attention for carrying and handling propane 

and other hazardous cargoes in the Port of Los Angeles is the safe transit 

of the vessel to and from the berth and the safe handling of the cargo at 

the dock. 

2. Prior to a vessel arriving at Petrolane's terminal at Berth 120 

Los Angeles Harbor, the vessel is checked out by this office. Presently, 

the only known LIU ships in operation are of foreign nationality and are 

subject to the Coast Guard's Letter of Compliance inspection procedures if 

the vessel intends to carry propane into U.S. ports. Propane is one of a 

number of cargoes which are subject to the Letter of Compliance program. 

The Letter of Compliance program has been in effect since about 1963. Its 

current form in federal regulations is Part 154 of 46 CFR under the title 

of Special Interim Regulations for Issuance of Letters of Compliance. This 

adds special requirements upon the design and equipment based upon the cargo 

that a ship may carry, in addition to all of the other rules that apply to 

a ship, and also reflects the more recent IMCO Codes for chemical and 

liquefied gas carriers. This program begins with plan review done at 

Coast Guard Headquarters of the several aspects related to the ship's 

carriage of the cargo, inspection during construction by recognized agencies 

and the initial and biennial examinations by marine inspectors of the Coast 

Guard. A vessel not having a current Letter of Compliance is not permitted 

into a U.S. port. 

3. Vessels laden with propane arriving in the near future would be 

restricted similarly to the FERNWOOD which delivered propane at Berth 120 

in November of i976. Special restrictions are placed upon the vessel to 

ensure a safe transit in the port. Most of these restrictions are listed 

in Part II of the Captain of the Port Los Angeles/Long Beach Public Notice 

No. 21-76 which is a draft of proposed requirements for the carriage of 

cargoes of particular hazard (which includes prorane) in the harbors of 

Los Angeles and Long Beach. 
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4. Although these are only proposed requirements, they were applied 

to the FERNWOOD in November 1976, except for some few details that will be 

modified in a future draft. 

B - HARBOR PROCEOORES 

5. A vessel laden with propane would be required to give 'an 72"'bour 

advance notice of arrival and further state in a message the vessels sea

worthiness and the condition of its cargo handling and detection equipnent. 

The vessel shall also give 24·hour and a one (01) hour advance notice of 

arrival. 

6. When the vessel enters U.S. navigable waters (approximately 3 miles 

from the coastline) it becomes subject to the Navigation Safety and Vessel 

Inspection Regulations (33 CFR 164) which became effective on June l, 

1977. These regulations require the ship to have certain navigational 

equipment aboard which must be in good working order, competent :persons to 

use the equipment and navigate the ship, have current charts and publications 

of the area they are transiting, have its propulsion machinery properly 

manned and working, test communications, emergency equipment, steering 

equipment, and main propulsion machinery just prior to entering u.s. waters, 

lists various navigation practices to be followed, and so forth. 

7. As the vessel approaches the harbor entrance several other 

restrictions would apply. When it approaches the entrance and another 

vessel is in imminent transit of the harbor entrance, it must wait until 

that vessel bas passed through before entering or leaving. The Los Angeles 

Pilots normally have excellent control on vessels arriving and leaving such 

that this passing situation would not likely occur. Also, the vessel must 

have sufficient personnel for emergency maneuvering, have its anchor clear 

of the bawse pipe and ready to drop in an emergency, must continuously guard 

Channel 13 (ship to ship communication), and have no less than two tugs in 

assistance. If the visibility is less than one mile, the approaching vessel 

would be denied entry into the port and would be instructed to proceed to 

the 0-3 anchorage or another designated anchorage outside of the harbor. 

Also the vessel would not be :permitted to get underway in the port if the 
, 

visibility were less than one mile. 
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8. Once inside the harbor the vessel should have no interference with 

other vessels in proceeding to or from berth as the other vessel traffic 

would be restricted. The Los Angeles Pilot Station also assists in the 

coordination of ship movements. The station uses a radar system to assist 

the pilot aboard a vessel and he is in voice contact with the radar operator 

by portable radio. When the FERNWOOD came in, this office closed the 

Los Angeles Main Channel to other ships when it proceeded to and from berth. 

Further, the Los Angeles Harbor Department closed this channel to all 

vessels including small craft and prohibited the takeoff and landing of the 

Air Catalina Seaplanes and Ports-0-Call helicopters during the vessel's 

transit of this channel. The channel was secured by using harbor patrol 

boats. The vessel would be escorted by a Coast Guard boat with flashing 

light and probably by Los Angeles Harbor Department boats as when the 

FERNWOOD came in. The same procedures would apply for any movement the 

vessel makes in port and when heading back to sea even though the vessel 

bad discharged its cargo. 

9. Petrolane anticipates an LFG ship arrival approximately every 19 
to 23 days. This would be a negligible increase in total ship traffic in 

the Port of Los Angeles. Although there would be an increase in the number 

of LBJ ships transiting the Port of Los Angeles, the same procedures and 

restrictions listed above would be applied to each LFG vessel transiting 

the port. 

10. When the vessel is at berth it will have a dedicated tugboat on 

standby call ready to reach the vessel within 30 minutes, in an emergency. 

If it is the vessel's first port arrival with LFG, a joint conference with 

representatives of the Coast Guard Captain of the Port, Coast Guard Marine 

Inspection Office, Los Angeles Fire Department, Los Angeles Harbor Department, 

the facility, and vessel personnel is held. 

C - DOCK FACILITY 

11. In regards to the facility, the entire facility (at the wharf and 

the storage area) was thoroughly inspected prior to the FERNWOOD arrival by 

representatives of,tbe Los Angeles Fire Department, Los Angeles Harbor 

Department, Coast Guard Captain of the Port, and Coast Guard Marine Inspection 
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Office although the Coast Guard's primary concern was at the wharf where 

the cargo is transferred. The dock facility is regulated by 33 CFR 126 as 

a facility of particular hazard, as propane is listed under 33 CFR 124.14(b)(l) 

as a cargo of particular hazard. The facility complied with all of these 

requirements. In addition, it satisfied those proposed in the Captain of 

the Port Public Notice No. 21-76 Parts V through VIII applicable to facilities. 

Note that these proposed local regulations are to be revised. 

12. The electrical installations in the gas hazardous area on the 

dock are satisfactory. All components are either explosion-proof or 

intrinsically safe. This topic comes under the cognizance of the Los Angeles 

Building and Safety Department. The fire fighting capabilities were reviewed 

by this office and the Los Angeles Fire Department and were deemed to be 

adequate, This office also required that the facility fire system be 

connected to the ship's firemain, and that emergency breathing apparatus and 

fire resistant clothing be readily available on the wharf. 

13. The cargo transfer system is essentially new as it has been used 

only once. Most of its piping's length is underground inside of an insulated 

jacket. 33 CFR 126 (o)(7)(iv) requires that the cargo piping and 
transfer arm be bydrostatically tested annually to 1.5 times its maximum 

allowable working pressure, and similarly its relief valve is to be tested 

annually. The use of water in a large diameter low temperature piping 

system is neither practical nor good engineering practice as traces of water 

cannot be tolerated. Therefore this was pneumatically pressure tested using 

nitrogen in accordance with Coe.st Guard Regulations for pressure vessels 

(as in 46 CFR 54.10-15, and similar to ASME Code UG-100) at 275 psi. After 

equilibrium was reached, the pressure was locked-in (i.e. its source removed) 

and held for over four hours. No leaks or pressure loss were found. Note: 

The proposed rule VII-2 will be modified to allow annual pneumatic pressure 

tests using nitrogen. 
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14. The wharf is considered adequate for its primary purpose which is 

to moor ships. Modifications are considered necessary to accommodate the 

longer ships that are excepted in the future. The FERNWOODwas approximately 

500', future ships may be over 700'. The Port of Los Angeles intends to in· 

stall mooring points for this. Whether the dock should be of concrete or 

of wood is not addressed in the rules. Due to the relatively short length 

of Petrolane's Berth 120, other vessels will not be permitted at Berth 121 

{both berths are on the same wharf) when an LIU ship is at this dock. A 

similar restriction is being considered for Berth 119 nearby. This restric· 

tion may be to limit the size of the vessel permitted at 119. 

15. Coast Guard personnel will be at the berth the entire time that 

the vessel is transferring LR1 cargo to monitor the operation. This office 

bas stipulated that the transfer will be immediately shut down during 

emergency situations including fire, electrical storm, or if any cargo is 

released except for small leaks at fittings which can readily be secured 

through tightening. Venting of cargo in port is prohibited. 

D - ADDITIONAL SHUT-OFF VALVES FOR THE PIPELINES 

16. The pipelines between the dock and the storage tank area consists 1 
I 

of a 6,000-foot long 16" diameter insulated liquid transfer pipe and a 4" / 
cooldown line. All of it is underground except for its end sections with / 

valves on Petrolane property. It may be accessible where it passes tbroug,I 

a culvert under the highway. A vapor return line is not provided. 

17. The cargo transfer line has the following valves at the dockend; \ 
\ a manual valve at the end of the Chicksan arm, a remotely controlled fail

safe valve at the base of the Chicksan arm on the dock and nearby on shore 
\ 

in a subsurface concrete pit, an automatic check valve next to another 

manual stop valve. The cooldown line from the tank farm area connects at 

The next valving in these 

\ 
I 
\ 
I 

\ 
\ 

} 
this point in this pit with a manual stop valve. 

lines is at the tank fa·rm area one mile away. / 
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18. The concern is for the large quantity of liquid propane that is 

in this pipe during and following transfer operations. Should a break occur 

between valves, it would spill liquid by gravity as well as vapor due to 

boilo:f'f. 

A. It is difficult to envision how such a break might occur in this 

below ground length due to an external cause other than an 

earthquake. 
-~ 

A major fire at the dock or in the vicinity of the onshore valves - .)·· .... 

could prevent access to the existing valves, though the check .· 

B. 

c. 
valve would automatically protect a break on the dock. 

In the tankship SANSINENA explosion incident a similar subsurface 

cargo line was ruptured ashore upstream of its inshore stop 

valve and fed oil to the fire for several days until it was 

plugged. 

19. The above is food for thought toward recommending or requiring 

additional intermediate shutoff valves in both the transfer and cooldown 

lines in an accessible location preferrably in the midlength half toward 

the dock facility. 

20. Fire protection at the dock area might merit upgrading, though 1.t 

meets present standards. It does have two installed water fire hydrant 
/' 

pystems; one off of th~_ city's firemain and a separate emergency system fed 

&er of an electric motor driven pump that takes water suction from the harbor 

under the dock. Portable dry chemical fire extinguishers and two wheeled 

semiportable units are also provided when an LFG ship (only one to date) is 

at the dock. Two water spray monitors were set up on the dock temporarily 

for this one ship arrival, but this is not a firm requirement. In the event 

of a major LFG spill and fire this equipnent would not be effective and a 

wider scope plan and capability would be needed. 

21. Again, the overall operation by Petrolane can barely be considered 

as a port related operation. It is primarily served by railway tank cars 

and tank trucks. The storage ta.tIBs are located beyond a land ridge that 

separates them from the port area. The only connection to the port is the 

pipeline to the dock which permits occasional ship delivery. The dock is 

used primarily for'the transfer of petroleum products and its construction 

is like that of many others in the port. 
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26. The details of this proposed permit procedure regarding the informa-

tion and action the Coast Guard would require are presently being drawn up at 

Coast Guard Headquarters in the form of regulations under the authority of the 

Ports and Waterways Safety Act of 1972, to be issued soon as part of a water

front facilities advance notice of proposed rule making. This will consist 

of a total rewrite of 33 CFR 126 and a combining of all safety and environ.mental 

facility regulatory requirements in one section of the code of Federal regula

tions. In addition to this, the Chief of Staff of the Coast Guard has recently 

established an interoffice Waterfront Facilities Task Force to review, revise 

and reissue all Coast Guard Waterfront Facility Regulations. 

27. As announced in the Federal Register of July 7, 1977, a meeting of 

CTIAC's Subcommittee on Bulk Liquid Facilities will be held on August 10, 1977• 
They will discuss the drafting of proposed Waterfront Facility Regulations. 

28. The office of Pipeline Safety Operations, Department of Transportation 

published their newly proposed standards for LNG facilities in the Federal 

Register of April 21, 1977. 

29. Many restrictions placed upon a vessel to ensure a safe transit in the 

Port of Los Angeles are listed in Part II of the COTP LA/LB Public Notice No. 21-76, 

which is a dra:f't of proposed requirements for the carriage of cargoes of 

particular hazard (which includes propane and butane) in the harbors of 

Los Angeles and Long Beach. Although these are only proposed requirements, many 

of them have been applied in' the past. Note that these proposed local regula

tions are to be revised. 

30. The Coast Guard is considering amending the Navigation Safety Regulations 

(33 CFR 164) by adding a requirement for vessels of 10,000 gross tons or more, 

both U.S. and foreign, that call at .American ports, to have a second radar system 

and collision avoidance equipment. This proposal was published in the Federal 

Register of May 16, 1977. 
31. As published in the Federal Register of March 17, 1977, the Coast Guard 

proposes to amend the Ports and Waterways Safety Regulations (33 CFR 160, 165) 

by adding a new part authorizing the establishment of Safety Zones. The Coast Guard 

would protect vessels, structures, waters and shore areas by establishing water 

or waterfront safety. zones, by limiting access to the zones, and by controlling 

movements :in the zones. 
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E - FUTURE ROOULATIONS, STANDARDS AND GUIDELINES 

22. LPG is a. hazardous substance and its hazards have been recognized. 

The Coast Guard is still continuing research that may provide findings that 

prompt. new safety measures. 

23. The Coast Guard has a study contract under way to establish manning 

criteria, licensing criteria, and qualification procedures to assure that 

personnel manning LNG vessels under U.S. flag will possess the highest degree 

of competence. Many LNG regula.tions also apply to LPG vessels and facilities. 

Simultaneously, we have participated in the development of international 

standards for officers and crews on all seagoing ships. 

24. In 1978, a major international conference is scheduled under the 

auspices of the Inter-governmental Maritime Consultative Organization (IMCO) 

to develop agreements on qualification of ship's crew. In my opinion, this 

activity will be a most significant event associated with ship safety, as it 

is quite well understood, that most breaches of ship safety arise from human 

failure, not failure of equipment. The fruit achieved already in IMCO inter

nationally now appear in the proposed U .s. rules published in the Federal 

Register of April 25, i97·7. 
25. Coast Guard permit procedures for marine tenninals intending to handle 

hazardous material have been drafted by a task force of the Chemical Transportation 

Industry Advisory Committee (CTIAC) under the Coast Guard Marine Safety Council. 

According to the CTIAC docmnent,. a marine terminal proposal would be reviewed 

by the Coast Guard considering the followj.ng broad categories; 

A. The waterway conditions between the terminal and the open sea. 

B. The berthing area and nearby channels. 

c. The land on which terminal equipment is to be located. 

D. The specific desi.gn, construction and operation of all terminal 
storage tanks a.nd all appurtenant equi:Pment and all safety, fire 
protection and security facilities. 

E. The procedures to be used in operation. 

F. The competence of on-site management and crew assigned to the 
terminal. ' 
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F - SUPPLEMENT 

32. The comments on Chapter 15, included at the end of this supplement, 

were received from the United States Coast Guard too late to be incorporated in 

the text of Final Report. Their comments on Ch~pter 1 have been incorporated in 

the text, however. 

33. In addition, Section E ~ FU1IURE REGULATIONS, STANDARIB AND GUIDELINES 

was submitted subsequent to July 7, 1977 Dra~ Review but has been included at 

the end of Chapter 15. 

34. The following conclusions were also submitted by the Coast Guard for 

inclusion in the report: 

A. The arrival of an LPG ship approximately every 19 to 23 days to 
the marine terminal of Petrolane, Inc. does not present a problem 
in ship traffic (see Chapter 15). 

B. The electrical installations in the gas hazardous area on the dock 
are satisfactory. All components are either explosion-proof or 
intrinsically safe (see Chapter 15). 

c. The cargo transfer system was tested and no leaks or pressure loss 
were found (see Chapter 15). 

D. The wharf is considered adequate for its primary purpose which is 
to moor ships (see Chapter 15). 

E. As this facility will also accommodate butane shipments, it might 
be well to note that butane receives the same treatment in Federal 
Regulations as does propane. 
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. 35. Comments on Chapter 15 • 

It looks like most of this chapter is taken verbaturn from the information 

previously supplied by us; therefore, many of the following canments are merely 

editorial recommendations. Because these comments are actually representing the 

Coast Guard as a whole rather than just this office, it is recommended that 

"COTP LA/LB be substituted for "this office" throughout this chapter. Also, 

Coast Guard Captain of the Port, Los Angeles/Long Beach is recommended to be 

written out on page 1-1, item A-5 and "( COTP LA/LB) 11 inserted immediately 

afterwards. If this recommendation is adopted and inserted into the final dra~ 

of this report it is recommended that the abbreviation "COTP LA/LB" be used for 

the remainder of the report. Comments' are listed by page and item number. 

15-1,A-2 (2nd line) Delete " ••• This office" and insert " ••• COTP LA/LB." 

(8th line) Capitalize "F" in Federal. 

15-1,A-3 (5th line) Delete " ••• Captain of the Port Los Angeles Long Beach ••• " 

and insert " ••• COTP LA/LB ••• " (6th line After " ••• No. 21 .. 76 ••• insert a period 

and delete the remainder of the item, (Included in item E-5). 

15-2,A-4 Delete entire item. This was also considered better addressed in 

item E-5. 
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15-3,B-9 We would like to expand on our reasons for the conclusion that increased 

LPG ship traffic, as a result of this facility, is no problem. Therefore, the 

following is recommended to be inserted at the beginning of this item: 

"The total number of movements in and out of the Port of Los Angeles 
and Long Beach per day is on the order of 28. For comparison 
Rotterdam has nearly eight to ten times that number. Hamburg seven 
times that number, London and Antwerp four to five times that number. 
It is also a fact that the number of ports calls into Los Angeles 
and Long Beach in 1976 was less than in 1966. 11 

15-3,B-10 (4th line) Delete 11 
••• Coast Guard captain of the Port ••• and insert 

" ••• COTP LA/LB ••• 11 (5th line) Insert "(MIO)" Af'ter " ••• Marine Iµspection 

Office ••• 11 

15-3,C-ll (4th line) Delete " ••• Coast Guard Captain of the Port, and Coast Guard 

Marine Inspection ••• " and insert COTP LA/LB and MIO ••• " 

15-4,C-ll (1st line) Delete " ••• office ••• " (5th & 6th lines) Delete " ••• Captain 

of the Port ••• " and insert ••• COTP LA/LB ••• 11 Delete last sentence. It is felt 

that it appropriately belongs in item E-5. 

15-4,C-12 (5th line) Delete" ••• This office ••• " and insert " ••• COTP LA/LB ••• 11 

(6th line) Delete " ••• This office also ••• " and insert " ••• OOTP LA/LB ••• " 

15-5,C-15 (2nd line) Delete" ••• This office ••• " and insert "The COTP LA/LB ••• " 

15-6 ,D-20 We suggest separating items 20 and 21 from section "D - ADDITIONAL 

SHUT-OFF VALVES FOR THE PIPELINES." Item 20 addresses fire :protection and item 21 

is merely a closing statement. However, as published they a:ppear to be a part 

of section "D". 
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IPtroduction 

l. Questions about the Petrolane LPG facility in San Pedro, as 

reflected in the Los Angeles Times, April 4, 1977, together with the explo

sion of the oil tanker ~~ last December in the Port of Los Angeles 

and the uncertainties surrounding the safety of proposed liquefied natural 

gas terminals in California have focused public attention on risk analysis 

and risk management in the Port of Los Angeles. The Coastal Commission is 

involved with transportation of hazardous materials in the Port in two ways. 

Pursuant to Section 30700 et. seq. of the California Public Resources Code, 

the Port (and the Ports of Long Beach, Port Hueneme, and San Diego) must 

prepare a master ]?la.n for submission to the Coastal Commission. Until the 

Commission certifies such a plan as_being consistent under the CoastaJ. Act 

of 1976, Coastal Commission permits must be obtained for new developments 

in each port. The Commission thus must deal with the issue of hazardous 

materials in both :permit and planning work. 

Risk Ana.J.y_sis and Risk Man~e~nt 

2. When planning the tra.ns:porta.tion and storage of LPG, LNG, explosives, 

and other hazardous commodities that have the possibility of resulting in 

widespread. fatalities, injuries, and damage, we believe that public agencies 

should prepare a risk analysis and a risk management plan. The risk Qllalysis 

should systematically identify how risks to the general public could occur. 

The risk management plan should identify and provide for methods to prevent such 

risks and to cope with accidents if they do occur. This latter pa.rt of the 

risk :management plan is the disaster contingency plan, which outlines 

procedures for limiting the potential extent of damage. 

3. The basic steps were not implemented when the Petrolane LPG facil· 

ities were being approved, partly because no public agency had overall 

responsibility for the project. The Petrolane facilities should not be singled 

out for criticism, however, because it appears that these steps were not 

ta.ken for the ap~oxima.tely 40 materials classified as hazardous by the 
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U.S. Coast Guard and handled in West Coe.st ports. A number of studies 

unde~ address many of the critical safety questions related to handling 

hazardous materials in the harbor complex and we look to them for assistance 

in permit and planning work. These include the "General Regulations for the 

Transport and Discharge of LNG/LPG in Los Angeles Harbor" by the Navigational 

Safety Committee of the Los Angeles/Long Beach Saf'ecy Council, the "Contingency 

Plan tor Haza.rdoua Cargoes" by the United States Coast Guard, and the 

"Hazardous Materials Task Force Study" commissioned by the Los Angeles Cicy 

Council. 

The Petrolane LPG Facilities 

4. ·Because the studies listed above a.re being conducted by different 

88encies, with limited resources, it seems unlikely they will provide a. 

complete risk analysis and risk management plan for Petrolane LPG operations. 

But such an analysis and plan should be completed before another LPG tanker 

is permitted to berth at the LPG terminal. We understand no LPG tanker 

arrivals are expected until next year. The a.naly'sis and plans should deal 

with berthing facility design, LPG carrier safety, harbor traffic control, 

controls of surrounding land uses, sabotage precautioDB, and public liability 

inslll"ance. 

Risk Anaj.Ysis 

5. The report being prepared by the Public utilities Commission staff, 

with the assistance of other state and local agencies, could be the basis for 

a. complete risk a.na.lysis of the LPG operations. One agency should conduct such 

an analysis a.nd insure that the risk management plan ad.dresses all elements 

of the risk analysis. The City and Port of Los Angeles have major respon

sibilities to protect public safety in LPG operations and we anticipate the 

City's Hazardous Materials Task Force will present a start at a comprehensive 

risk ana.lysis. 

B.tsk Mana&ement )?lan 

6. No one agency appears to have authority to i:uure there is a. complete 

risk management pl~ for tbe LPG operations. The Los Angeles Department of 

Buildings and Safety, Fire Department, and Port of Los Angeles, the 
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United States Coast Guard, a.nd the California Division of Industrial Safety 

appear to have slices of responsibility- and authority. One ~ency sboul.d 

be ma.de responsible for pul1ing together a.l.1 elements of a comprehensive 

risk management plan. 

Qontinge~cl Plan 

7. The City should develop as part of the Risk Management Plan a 

specific set of contingency plans to deal with possible LPG disasters anywhere 

a.long tbe LPG transportation system. The Coast Guard contingency plan should 

be integrated into this plan. 

Berthi0$ Facilit;y Design 

8. The existing unloading and transfer facility appears to be poorly 

sited and equipped for receiving LPG tankers. We wou1d strongly support 

:further studies into the possible relocation of the berthing facility and, 

pending results of such a study, would urge that maximum effort be directed to 

modifying the wooden berth to ensure that future unloading operations at this 

facility will pose the least possible hazard to the surrounding area. 

Controls on Surrounding Land Uses 

9. The LPG terminal is adjacent to petrochemical transport and storage 

facilities and to a large lumber yard. An LPG accident with major consequences 

ceuld result not only from direct LPG operations, but also from accidents 

occurring at these nearby :facilities. Thus, surrounding land use should be 

carefully considered in risk analysis and in port planning. 

~ Carrier pafeti 

10. Accidents involving LPG ships could be minimized by regulation of 

the characteristics of ships that will ce.11 on the facility. The Coast Guard 

can set and enforce advanced safety levels for these ships. The Coast Guard 

could ensure use of the best available navigation and collision avoidance 

systems, automated off-loading controls, and proper crew selection and 

training. 
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Harbor Traffic Control 

11. Ship collisions near the LPG terminal or in the entrance channel 

of the harbor could cause high-consequence accidents, and advanced, computer

aided harbor ship tref fic control systems can help minimize this potential 

safety hazard. 

Sabotage Precautions 

12. The existing facility has minima.1 protective devices. LPG vessels 

entering the harbor and proceeding down the main channel to the berthing 

facility must pass congested and readily accessible areas. 

Public Liability Insurance 

13. The City of Los Angeles and the facility operator must operate 

within the existing legal :framework for public liability insurance. In the 

case of a high-consequence LPG accident, such a legal framework is 

unspecified. 
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CHAPTER 17 

DELIVERY SYSTEMS - CPUC 

1. Propane can be received at the terminal. by tank car, truck or ship 

movements covered in Chapter 15. Locations of inland propane sources include 

the Bakersfield area of California, New Mexico, Wyoming, Washington and Oregon. 

2. Tank trucks are vul.nerable to puncture from the many forms of vehicu

lar accidents on highways. Spills during transfer of propane to and from 

trucks can also occur. Access streets to and from the terminal site will bear 

more such truck traffic. Approx:Unately 55 truck-trailer rigs per day could 

be loaded at peak operation. On a nationwide basis, an average of l.23 fatali

ties per year were experienced from liquid petroleum gas tank truck accidents 

from 1931 to 1961.Y The estimated LP-gas and LNG risk spectrums are less 

than 1% of all fires and explosions. The relative risk with other s:ilnilar 

hazards are shown in Exhibit 17-1.Y 
3. Each freeway and some of the streets in the greater Los Angeles area. 

are presently driven by large tank trucks and trailers delivering propane to 

large customers. Hazards to nearby structures or residents of the greater 

Los Angeles area are the same as has existed historically. 

4. Tank cars loaded and unloaded at the loading docks travel the 

Southern Pacific and Santa Fe over tracks through the greater Los Angeles 

area. S.P.R.R. tracks extend northward from San Pedro. A.T. and S.F. tracks 

run approximately east-west through the city. The volume of propane shipped 

by Petrolane is very small compared to the voli.:nne shipped by others. Petrolane 

would ship 8 tank cars per day at most. Union and Texaco ship large volumes 

of butane by rail. Some chemical companies ship 50 ca.rs of hazardous materials 

per day. GATX ships large volumes of exotic chemicals placarded hazardous. 

About two-thirds of Petrolane's volume shipped is by truck and one-third is 

by rail ca.r. Sunnner volume shipped is approximately 5Cf'/o rail and 50'fo truck. 

Each ta.nk car carries about 30,000 gallons. Plant capacity is one million gpd. 

"Risk Assessment of Storage and Transport of Liquefied Natural Ga.s 
and LP-Gas", Science Applications Inc., November 25, 1974. 
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5. An 8-inch pipeline, 3.3 miles in length has been proposed to supply 

liquid propane to Southern California Gas Company. This line would extend 

from the terminal north on Gaffey to Anaheim, east on Anaheim generally through 

the city streets to a mixing plant located in the redevelopment area. The 

safety of this pipeline and facility has been discussed in Commission proceed

ings for a certificate of public convenience and necessity, Application. 

No. 56206. Operation of this pipeline insta.lled in residential neighborhoods 

would pose little additional risk as long as the necessary maintenance was 

regularly performed. 

17-2 



z 
I\ 

104 

103 

102 . 

101 

All Fires and Explosions 
In U.S. and Canada 

LP-Gas Tank 
Trucks 

(Flammable 
Pluine) 

LNG Tankers" 
1000 Annual Trips 
(No Double Hull, 
Flamniable Plume) 

EXHIBIT 17-1 

10-7 L-~_i_~-.J.......~--1-~_....l'--~L.......~-'-~-L....~.........l-~--' 
· 10-3 10-2 10-1 10° 101 fo2 103 io4 105 

Accident Fa tali ties, N 

COMPARISON OF SOME .FIRE RISKS 

Source: "Risk Assessment of Storage and Transport of Liquefied 
Natural. Gas and LP-Gas", Science Application, Inc., 
November 25, 1974 · · 

17-3 

' 



CHAPTER 18 

ADJACENT LAND USE - CPUC 

A - GENERAL DESCRIPTION 

1. From Berth 120 the 16-inch line extends in a northwest direction between 

properties owned by Time Oil and Sun Lumber Companies and alongside petroleum 

storage facilities. A~er the line turns westward, it crosses property owned by 

Sun Lumber, the Los Angeles Container Storage Terminal., the J.S. Gibson Boulevard, 

the Harbor Department and West Oil TerminaJ.s Canpany property, then continues to 

the storage tanks. 

2. Lumber presently stacked on the Sun property will be moved in the near 

future. A warehouse exists on the Los Angeles container property. Petroleum 

storage facilities are standing on the Time Oil and West Oil Terminals property. 

3. The dock lies about a mile east and on the opposite side of a ridge 

which separates it topographica.l.ly from the storage and transfer facilities. 

4. The storage and transfer facilities front on Gaffey Street. Across 

Gaffey and at a distance of approximately 300 yards is a tank farm for jet fuel 

storage owned by Bray Oil Company, west of the tank fa.rm is a housing tract. 

The nearest home is approximately 1,000 feet to the west of Petrolane site. 

An elementary and a junior high school are approximately 2,000 feet from the 

facility. South of the Bray Oil tanks are a drive-in theatre and a bakery. 

North of this tank fa.rm is a naval reservation which is largely open space. 

East of the two 300,000 Bbl storage tanks, a ridge, as mentioned above, topo

graphically separates the facilities fran oil tank farms owned by West Oil . 
Terminals Company. The Los Angeles Refinery of Union Oil Company is located 

adjacent to and north of the Petrolane facility. 

5. The West Oil Terminals Company's facility is engaged in storing and 

transporting fuel oils. Their fire equipment consists of monitor nozzles and 

hose carts, located throughout the area. The water supply is from a 10-inch 

main that is separate from the one on which Petrolane depends. There are, on 

the average, eight people working on each shi:Ni at this facility. The facility 

has been located at this spot since 1925. 

' 
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6. The large oil tank storage facility owned by Union Oil Company has an 

extensive fire fighting system not completely dependent on city water mains. 

It has a 2,500,oOO-gaJ.lon reservoir and its own water well. In addition, it 

has a salt water fire system, separate from the fresh water mains. The facility 

has a 1,000-gallon foam truck and a 900-gallon foam trailer available. There 

are two cryogenic tanks in Union's facility, similar in purpose to the ones at 

Petrolane. Union's fire fighting system was studied and used as a guide in 

establishing the systems for the Petrolane facility. 

B - POTENTIAL EFFECT FOLLOWING A LEAK OR RUPl'URE 

7. The significance of adjacent land use is the consequence of escape 

of a hazardous amount of propane. In the case of the pipeline, the worst 

possible situation would be in line rupture. Precedents which could demonstrate 

the effect of such a rupture would be the pipeline rupture near Port Hudson, 

Missouri, which allowed the formation of a propane-air cloud covering several 

acres. Twenty-four minutes after the break, the cloud detonated damaging 

structures 1,000 feet away. A rupture of the 8-inch propane 1.ine owned by 

Sun Oil at Rumulus, Michigan was ca.used by a combination of construction defect 

and operational error. Propane escaped fran the rupture, sprayed into the air, 

vaporized, then ignited. Flames 500 feet high engulfed a. 600-foot diallleter area.. 

Similarly impacts could result frcm tank failure. The flames from the failure 

of two LNG tanks in Cl.eveland in 1944 radiated heat which ignited ccmbustibles 

more than 1,000 feet distant. While an accident at Petrolane could theoretically 

have the same results, the actual effects would depend upon the specific situation 

at the time of the accident. 

8. If a hazardous amount of propane were to escape, the scenarios which 

could take place are shown in Exhibit 18-1. The resulting propane air mixture 

could ignite relatively soon after release or ignition could be delayed while 

propane vapor accumulated in the atmosphere. Liquid propane will expand to about 

270 times its volume in the gaseous state. Consequently, even relatively small 

volumes of liquid spill would result in propane gas overflowing the impoundment 

basin. Propane is hef3,vier than air so it. wil1 tend to flow downhill and collect 

in low points until dispersed by the wind. Propane gas is considered to be 
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non-toxic, although the inhalation of high concentration may cause asphyxia

tion. The principle hazard is from a fire or explosion. 

9.. If there is an early ignition, damage ma.y be limited to nearby struc-

tures. In the case of the pipeline, a rupture and subsequent ignition on the 

Time Oil property could involve the petroleum storage facilities, or the ware

house on the Los Angeles Container property. Propane burning in the :impoundment 

basin could conceivably involve the Bray Oil tanks and the drive-in theatre 

a.cross Gaffey Street. Such a conflagration may not affect the three 60,000-

gallon pressure vessels or the tank cars at the rail siding since these are 

protected with sprinkler systems. However, if the wall of a tank is overheated, 

weakened and subsequently ruptured by an :impinging flame, the high velocity of 

flashing vapors could propel the liquid fragments in all directions. 

10. A large propane spill into the sump would result in a.n initial high 

boil-off. When the walls and floor of the sump cool to equilibrium with the 

liquid, its surface would probably calm and vaporization would continue at a 

lower rate. An attempt would be made to dissipate or to herd the vapors with 

fog. Winds to assist with dissipation cannot be relied upon, especially in 

the still of the evening. For about two-thirds of the year, San Pedro is 

subject to a slight bree~e. Propane vapor or gas would probably be displaced 

frcm the impoundment as it filled with liquid. The gas would spill over the 

dike surrounding the sump and gravitate generally downhill to Gaffey Street as 

discussed in Chapter 12. 

11. The scenario of combustible vapor where ignition is delayed for a.n 

appreciable interval. is a controversial one. Considerable experimentation 

on the ignition possibilities of a large body of liquified natural gas has 

been performed by various federal agencies but to date results are not available 

as pertains to propane. In this scenario propane vapor could accumulate and 

linger over the site of the escape if there is no wind. If ignition later occurs, 

damage would be inflicted over a wider area than in the first scenario. A 

detonation of the cloud could occur. Under certain conditions, ignition at 

an early stage of the spill is preferable. However, fire fighters probably 

18-3 



18 - ADJACENT LAND USE - CPUC 

would not deliberately ignite escaping propane vapors. It is doubt:t\Jl that the 

escape of a hazardous amount of propane would go unnoticed for very long since 

the ultra.violet and gas detectors, al.arms and the operating personnel on duty 

around the clock would allow early detection and quick reaction. In addition, 

the Los Angeles Fire Department couJ.d be on site in short duration to assist. 

12. In order for ignition to occur, the fuel mixture must be greater 

than 2.4% but less than 9.63 propane in air. When propane gas vaporizes from 

a body of liquid, there is insufficient air to al.low combustion. Sufficient 

diffusion must occur to bring the concentration of propane down to 9.6%. 
If diffusion brings the concentration below 2.4%, no ignition will occur. 

The distance which could be traversed while the gas-air mixture is passing 

through this range of concentration is Unkn.own at the present time. 

13. Most releases of combustible material due to failure of a metal.lie 

container are accompanied by ignition. If ignition does not occur at the 

time of hazardous release, an outside source might be found. Possibilities 

of ignition source are the pilot in the flare, a. cigarette lighter or a vehicle 

passing through the area, etc. Escaping propane is generally easier to control 

when burning. If it is not burning, it must be dispersed. Damage from an 

early ignition would probably be concentrated in the immediate area of the site. 

The probability of ignition is shown in Exhibit 18-2. 

C - OTHER HAZARDS 

14. Other hazards to which the facility is exposed include an airplane 

crashing into the facility and sabotage. The Los Angeles metropolitan area 

has many airports; the closest being the Torrance Airport. It is possible that 

an out-of-control aircraft could hit the facility. The possibility of such an 

event is considered remote. Using the data contained in Science Application, 

Inc., LNG Risk Assessment Study for Los Angeles, California, the probability 

of an aircraft crashing into one of the LPG tanks is approximately 4 in 10,000 

per year. Of a.11 crashes, about 95% are aircraft of less than 12,500 lbs. 

The impact of relatively light planes would not necessarily pierce the tanks. 

18-4 



18 .. ADJACENT LAND USE - CP\X! 

The consequences would be the same as for any of the other accidents except 

that if a rupture did occ'lll", immediate ignition would be almost certain. 

15. Sabotage is a potential hazard for virtually any facility. While 

it could be speculated that the LPG facility has a high possibility of being 

the target of sabotage, since severe public consequences could result, the 

probability of an attack cannot be calculated. 

16. The consequences of an act of sabotage could not be any more severe 

than for other scenarios, namely, the spillage of the contents of the tanks. 

17. A security system is warranted at Petrolane. A system similar to 

those being developed for proposed liquefied nat\ll"al gas (LNG) facilities 

should be implemented. :i;>ue to the nature of a security system, it is not 

appropriate to discuss the specifics in a published document. 

18-5 



Instantaneous 
Spill or 
Steady Leak 

Vaporization 

Delayed 
Ignition 

l . 

I 

Va::ior-Air 
Plume Forms 

Immediate 
Ignition 

i--
Large Confinement 
Flammable !---+- at Ignition 
Plume Forms Site 

r 

L_IG.uid Free 
to Spread 
(Undiked} 

Wall Fails Because 
of Inadequate 
Venting l 

Fire Heats 
Tank 

Tank 
Explodes 

W:Ul Fails 
Because or 
Overheating 

4-

f---+ 
Detonation o! 
Plume; Fi1·e at 
Remaining Liquid 

E:-..-plosion :a.nd/or 
Flash Plume Fire; 
Fire at Remaining 
Liquid 

Extensive Fires 
St>t by Burning 
Liquid . 

Localized Fires 
Cal!sed by Burning 
Liquid 

High Velocity 
Tank Fra>;ments 

(Rocketing) 

Flashing Vapor 
Creates Large 
Firel>all 

'-

--

De::iths oC Persons 
and Total Destruc-
tion of Property 
In and Near Plume 

Death of Persons 
In Plume: Extensive 
Property D:mrnge in 
Plum~ and .Xear . 
Liquid 1"00! 

Se-,·eral Deaths and 
Inju.ries; Exter.
sh·c D~~rruction 
of Property in 
Burr.in~ L;quid 

:F"'w Deaths: Few 
Injuries; Property 
In ::ind Ne::r Dumir.i;:: 
Liquid Destroyed by 
Tire 

Deaths, Injuries and 
Property Damai::e 
b~· Fragments 

Perso:-.s in Fireball 
Killed; Flammable 
Materials Destroyed 
by Fire 

EvENT CHA~NS FOR LNG AND LP-GAS LEAKS A..1\l'D SPILLS 

~ 
tT 
I-'• 
c+ 

~ 



Exhibit 1$-2 

Plume Area Ignition Probability 

Area 
Range 
(m2) ?robability 
<30 0. 522 3 

30-100 0.1173 
100-300 0.0969 
300-1,000 0.0884 

1,000-3,000 0.0615 
3,000-10,000 0.0479 

10,000-30,000 0.0287 
30,000-lxlOS 0.0183 
lxl0 5-3xl05 

0.0094 
Jx10 5-1x10 6 

0.0052 
lxl0 6-3xl0 6 

0.0022 
Jx10 6-1x10 7 

0.0011 

Source: "Risk Assessment of Storage and Transport of Liquefied 
Natural Gas and LP-Gas", Science Applications, Inc., 
November 25, 1974. 
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November 20, 1972 

December 4, 1972 

December ll, 1972 

January 2, 1973 
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REFRIGERATED LPG MARINE IMPORT TERMINAL 

Petrolane Incorporated 
San Pedro, California 

CONSTRUCTION PERMITS AND APPROVAIS 

OBTAINED BY PETROLANE OR PRIME CONTRACTOR 

Description 

Permit for private fire hydrant 
system (Permit No. 21630). 

Approve slope stability 
analysis. 

Grant request to oil spray 
cut slopes. 

Grant request to encroach on 
pipeline easement. 

Permit for site grading. 
(Permit No. 57884) 

Permit to construct retaining 
wall (Permit No. 57785) 

Permit for two low pressure 
tanks (not required) 

Permit for two low pressure 
tanks (Reg. No. 21927) 

Request granted to place earth 
fill. 

Permit :for three pressure tanks 
(Permit No. 22145) 

Permit for 30-year right-of-way 
at rear of Berth 120 (Permit 
No. 263) 

Permit for compacted fill at 
2100 North Gaffey {Permit No. 
57884) 

Permit for three pressure 
tank foundations. 

Issuing 
Department 

L.A. Fire Department 

Grading Division, 
L.A. Dept. of Building 
and Safety 

Grading Division 
~.A. Dept. of Building 
and Safety 

Department of the 
Navy 

Grading Division, 
L.A. Dept. of Building 
and Safety 

L.A. Dept. of Building 
and Safety 

L.A. Dept. of Building 
and Safety 

L.A. Fire Department 

Grading Division, 
L.A. Dept. of Building 
and Safety 

L.A. Fire Department 

L.A. Board of Harbor 
Commissions 

L.A. Dept. of Building 
and Safety 

L.A. Dept. of Building 
and Safety 



Issue Date 

January 15, 1973 

January 29, 1973 

February 6, 1973 

February 9, 1973 

.April 16, 1973 

.April 23, 1973 

May·24, 1973 

June 1, 1973 

June 21, .1973 

August 20, 1973 

October 16, 1973 

November 15, 1973 

APPENDIX 1 
Sheet 2 of 5 

Description 

Grant request to install and 
obtain inspection of conduit 
under refrigerated tanks. 

Permit for RR crossing over 
storm drain (Permit No. 73015-B) 

Grant request for compacted 
fill. 

Approve final geological and 
soil engineering reports. 

Permit for one (l) industrial 
processing equipment N.o.s. 
(Reg. No. 22586) 

Permit for seven special 
extinguishing systems and five 
( 5) industrial processing equip
ment N.o.s. (Reg. No. 22788) 

Permit to jack and bore steel 
casing under Harbor Freeway. 
(Permit No. 772-E-776485) 

Permit to install three (3) 
propane storage vessels 
(Permit Nos. A 42936-8) 

Grant request to use special 
power heating cable. 

Grant request to install and 
obtain inspection of conduits. 

Permit to install permanently 
mounted marine arm and connect
ing buried steel pipelines, Berth 
120, Port of Los Angeles (Permit 
No. P-2-12-73-253) 

Grant request to use an unlisted 
fire protection signaling 
system. 

Issuing 
Department 

Electrical Division, 
L.A. Dept. of Building 
and Safety 

L.A. County Flood 
control District 

Grading Division, 
L.A. Dept. of Building 
and Safety 

Grading Division, 
L.A. Dept. of Building 
and Safety 

L.A. Fire Department 

L.A. Fire Department 

Division of Highways 
Dept. of Public Works 
State of California 

Beiler and Pressure 
Vessels Division, L.A. 
Dept. of Building and 
Safety 

Electrical Division, 
L.A. Dept. of Building 
end Safety 

Electrical Division, 
L.A. Dept. of Building 
and Safety 

Coastal Zone Conserva
tion Commission, 
State of California 

Electrical Division; 
L.A. Dept. of Building 
and Safety 



Issue Date 

November 5, 1973 

December 26, 1973 

January 14, 1974 

January 18, 1974 

January 29, 1974 

February 20, 1974 

June 6, 1974 

June 20, 1974 

September 17, 1974 

October 2, 1974 

December 26, 1974 

" 

" 

II 

" 

.APPENDIX l 
Sheet 3 of 5 

Description 

Grant request to install two 
wire feeder system. 

Permit for installation of roof 
cover (Permit No. 50823/D) 

Grant request to install high
pressure gas piping. 

Fire permit. 

Grant request to install un
listed gas analyzer and sensing 
assemblies. 

Grant request to establish 
electrical classification, 
Berth 120. 

Grant request to use certain 
electrical heat conductors • 

NPDPS permit deemed not 
necessary. 

Grant request to install 
unlisted flow switch end 
level indicator. 

Grant request to use unlisted 
alarm relay, meter and power 
supply at Berth 120. 

Permit for LPG storage and 
handling system (Permit No. 
P.-59295) 

Permit for LPG storage and 
handling system (Permit N.o. 
P-59296) 

Permit for LPG odorizing system 
(Perm.it No. P-59298) 

Permit for LPG tank truck load
ing and unloading facility 
(Permit No. P-59192) 

Permit for LPG rail car loading 
and unloading facility (Permit 
No. P-59193) 

Issuing 
Department 

Electrical Division, 
L.A. Dept. of Building 
and Safety 

L.A. Dept. of Building 
and Safety 

Plumbing Department 
L.A. Dept. of Building 
and Safety 

L.A. Fire Department 

Engineering R & D 
Bureau, L.A. Dept. of 
Building and Safety 

L.A. Fire Department 

Electrical Division, 
L.A. Dept. of Building 
and Safety 

California Regional 
Water Quality Control 
Board 

Engineering R & D 
Bureau, L.A. Dept. of 
Building and Safety 

Engineering R & D 
Bureau, L.A. Dept. of 
Building and Safety 

Air Pollution Control 
District, County of 
Los Angeles 

II 

II 

II 

II 



Issue Date 

December 26, 1974 

December 10, 1975 

APPENDIX i· 
Sheet 4 of 5 

DEfficription 

Permit for LPG process and 
dehydration systems (Permit No. 
P-59213) 

Permit for plant emergency relief 
system (Permit No. P-65221) 

Issuing 
Department 

Air Pollution Control 
District, County of 
Los Angeles 

Air Pollution Control 
District, County of 
Los Angeles 



'ii 
1. 

2. 

3. 
4. 
5. 
6. 
7. 
8. 
9. 

10. 

11. 

12. 

13. 

14. 
15. 
16. 

17. 

18. 

19. 
20. 
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LCS .ANGELES TERMINAL PROJ~T 

APPLICABLE CODES 

\ 
Los Angeles City Fire Code 

Los Angeles City Plumbing Code 

.. 

Los Angeles City Heating, Ventilating and Air Conditioning Code 

Los Angeles City Building Code 

Los Angeles City Electrical Code 

Occupational Safety and Health Standards (CSR.A), Part 1910 

LP-Gas Storage, NFPA No. 58 

LP-Gases at Utility Plants, NFPA No. 59 
LNG Storage, NFPA No. 59A (reference only) 

National Electrical Code, NFPA No. 70 

Design and Construction of LP-Gas Installations, API Standard 2510 

Recommended Rules for Design and Construction of Large, Welded, Low-Pressure 
Storage Tanks, API Standard 620 
Recommended Practice for Liquid Petroleum Pipelines Crossing Railroads and 
Highways, API RP 1102 

Venting Atmospheric and Low-Pressure Storage Tanks, API Standard 2000 

ASME Boiler and Pressure Vessel Code, Section VIII: Unfired Pressure Vessels 

California Division of Industrial Safety, Unfired Pressure Vessel Safety Orders 

Uniform Building Code 

Petroleum Refinery Piping, ANSI B 31.3 

Minimum Spacing Standards, 011 Ins'Ul'ance Associatia'l (reference only) 

Regulations Governing Clearances on Railroads, PUC State of California, 
General Order 26-D 

21. Transportation of Natural and Other Ga.s by Pipeline, Department of Transportation 
Office of Pipeline Safety 
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HARBOR DEPARTMENT 
.~c«>~ cor,, CITY OF LOS ANGELES 

REVOCABLE PERMIT 

NO. 1212 

THE GENERAL MANAGER of the Harbor De.E_'!.rtment. of the City of Los AngE;les HEREBY 
GRANTS PERMISSION TO PETROLANE, U4C., a C$lifor,Dia corporation., 
P .. o. :anwer 1410, Long Beach. California 90801·•--..................................... _ ... __ 

I 
(hereinafter called the grantee). subject to the terms and conditions hereinafter. set forth, to occupy 
and use certain premises and/or facilities (hereinafter termed the "premises"), owned by the City of 
Los Angeles and under the management, supervision and control of the Board of Harbor Commissioners. 
in the Los Angeles Harbor Distric.t, and. more particularly desi nated and described ~ 

. . . - 4 ___ on file in the office of 
the Harbor Engipeer.. afcopy of which is marked EXHIBIT' A, and attached hereto and 
made a p,art ne reo . 

That sa1Cl premises are granted to, and shall at all times be used by. the grantee subject to the following 
terms and conditions: 

1. That said premises shall be used for the purpose of construction, opezeatiou, and 
maintenance of an industrial railroad sput' track and tor purpo$es incidental 
tb.e.reto;,. ---~----·----·'!18~~--------.. ----·-·----------~-----....:..,,. ............. 11!9 ... ._ 

I 

I 

and said premises shall not be used for any other purpose without the consent in writing of the General M/nager 
of the Harbor Department of said City of Los Angeles first had and obtained. 

l\'\'(\~~00 . . 2. That the grantee shall, quarterly . in adv~yl,o/\~£&Harbor Department of said Ci~y, 
;i?\zki~~~~~~fi;lt':1~in lawful money of the United States, the sum of$ 96 &. 33 -~ . as rental for the use of the 
'\'\- ,~, premises covered by this permit; provided, however, that the right shall be reserved to said General Manager to 
hJL JI ~c-1-tl change the amount of rental to be paid by the grantee, upon giving to the grantee at least thirty (30) days~ notice 
·-111 -.>VT in writing of such change in rental. 

"1-:.-J ~ 7..;;;:L 3. That, prior to the issuance of this permit, the grantee shall deposit with the Harbor Department a sum 
<£ CAf-... equal to two months' rent, which shall be held as a guarantee to cover delinquent rent. In the event all or any 
rlrJOF part of said sum so deposited shall be used to apply.against any rent due and unpaid, the grantee shall immediately 

1 1 
~ thereupon reimburse said deposit, so that at all times during the life of this permit said deposit shall be main-

~~'~ 6!.._ tained. Failure to maintain the full' amount of said deposit shall subject this permit to forfeiture. Up.on for
~ . feiture or revocation of this permit, any portion of said deposit due the grantee will be returned. 

, •• G>.i;:_ 4. That the grantee s ~the Harbor Department with a cash deposit or a surety bond in the amount 

~n of$ eptable to the the City Attorney, to guarantee, upon any revocation or 
~ forfeiture of this e · e restoration of said premises and the removal of works, structures and other 

improvements by grantee, as provided in paragraph 5 and paragraph 12 hereof. 

. 5. That this permit 
0

is and shall be revocable at any time by the grantee or by the General Manager, upon 

I o( the giving of at least tb1 rty (30) days' written notice by the party so revoking to the other 

I 
'O ,.,party, which notice shall specify the date upon which this permit shall terminate. Within the time so specified, 

1 / ,.. a'v the grantee shall cease to use and occupy said premises and shall quit and surrender possession of the premises 
// qi to said City, and shall, without cost to the City, remove any and all works, structures or other improvements 

l 
L.v located th. ereon, except works, structures or other improvements owned by t.he City of Los Angeles, and restore 

4:l I :J the premises to. the same or as good condition, to the satisfaction of the General Manager, as the same were in 
V at the time of the first occupancy thereof by the grantee or its predecessors under this or any prior permit or 

lease. The aforesaid right by the General Manager to revoke this permit shall be and shall remain unconditional 
and unrestricted, and neither the City of Los Angeles nor any Board, officer or employee thereof shall be liable 
in damages to the grantee or in any other manner because of any such revocation. 

6. That no alterations or improvements shall be made to, and no building or other structure shall be erected, 
constructed, relocated or demolished upon or removed from said premises without the written approval of said 
General Manager first had and obtained. 

7. That before any alterations or improvements are made to, and before any building or other structure 
is erected, constructed, relocated or demolished upon or removed from said premises, the grantee shall secure 
from the Harbor Engineer such permits as may be necessary or required. 

EXHIBIT4 
FORM CA ·2M SETS 7·65 T•22415 



ranted 

ranted 

8. That the grantee shall be liable for and shall pay to said City, 
damages or repairs to property owned by or in the care and custody 
negligently or otherwise, by the grantee, its officers, agent$, employees, 
lessees. · 
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upon demand, the actual cost of all 
of the City of Los Angeles,. caused 
licensees, invitees, permittees, or sub-

That said grantee shall at all times keep and maintain said premises in a safe, clean, wholesome, sanitary 
and sightly condition under all applicable Federal, State; Municipal and other laws, ordinances, rules and reg
ulations and to the satisfaction of the General Manager, to the extent that from time to time the necessity for 
any such keeping or maintenance, directly or indirectly, is caused by or arises out of any act, omission or 
neglect of, or any use or occupation of said premises by the grantee, its officers, agents, employees, licensees, 
permittees, invitees, or sublessees, ordinary wear and tear and action of the elements excepted, and all structures 
and improvements on said premises shall be kept neatly painted. 

That no offensive or refuse matter, or any substance constituting an unnecessary, unreasonable or unlaw
ful fire hazard, or material detrimental to the public health, shall ever be permitted by the grantee to be or re
main, and the grantee shall prevent any such material or matter from being or accumulating, upon said premises. 

9. That no assignment, 51'€'~ sublease, gift, hypothecation or grant of control of this permit, or of any of 
the rights or privileg~s !teilrlder, in'whole or'in part, shall be valid.for any purpose without the consent 

- - hrwriting- theret en Manager first had and obtained; and any suchcassignment, transfer, sublease, 
gift, hypothecatio~ of control or other disposition of this permit shall be evidenced by a duly executed 
instrument in wrlMg, a copy of which shall be filed in the office of the General Manager. 

10. That this permit, and the premises covered thereby, shall at all times be subject to such rights of way 
for such sewers, pipelines, conduits, or such telephone, telegraph, light, heat .or power lines as may from time to 
time beAetieMtiRed by the Board of Harbor Commissioners of the City of Los: Angeles; and this permit and the 
premises covered thereby shall also be subject to such rights of way for such public streets and other highways 
and. such railroads or other puplic means of transportation as shall have been duly established, or as may from 
time to time beJi&t&lliilRiRill by said Board. · , 

11. That the grantee shall commence using said premises for. the purpose intended under this permit within 
thirty (30) days from the date hereof. · , , 

12. That upon the neglect, failure or refusal by the grantee to comply wjth any of the terms or conditions 
of this permit, said General Manager may declare this permit forfeited forthWith, and upon any such forfeiture the 
grantee shall restore the premises to the same or as good condition, to the satisfaction of the General Manager, 
as the same were in at the time of the first occupancy thereof by the grantee under this or any prior permit or 
lease, and shall, except as hereinafter provided, remove, without cost to the City and within such time as may 
be prescribed in the declaration. of siich forfeiture, any .and.all works, structures or other improvements erected 
or maintained upon said premises by the grantee under this permit, except works, structures or . other improve-

- ments -owned- by the-city-of-J:.os -:Angeles; 'Provided; -however; ·that;- itr the-event-of-forfeiture- lit' this permit for 
the non-payment of rent, the General Manager shall have the right to enter upon said premises and take posses
sion of all or any of the works, structures, improvements and equipment located on· said ·premises, as may be 
specified in the declaration of such forfeiture, erected, installed or maintained upon said premises by the grantee; 
provided, further, that nothing herein contained shall prevent the General Manager from surrendering to the 
grantee any such works, structures, improvements or equipment so held upon the payment by the grantee to said 
Harbor Department of any such rent then due and unpaid. Written notice of such forfeiture shall be served upon 
the grantee, and upon such service being made such forfeiture shall thereupon be forthwith effective. 

13 That if the grantee shall abandon or fail to use said premises for a period of sixty (60) consecutive 
days, this permit shall cea>e and terminate and be forfeited, unless said grantee shall, prior to. the expiration of 
any such period of sixty (60) consecutive days, notify the General Manager in writing that such nonuse of said 
premises is only temporary and shall have obtained the consent in writing of said General Manager to such temP
orary nonuse. 

14. That the grantee shall at all times relieve, indemnify, protect and save harmless the City of Los Angeles 
and any and all of its Boards, officers, agents and eml!>loyees, from any and all claims and liability,\including ex- c i vi 1 
penses incurred in defending against claims and liability, for death of or injury to persons or damage tof' 
property that may, in whole or in part, arise from or be caused, directly or indirectly, by: ines an< 

(a) Any dangerous, hazardous, unsafe or defective condition of, in or on said premises, of any nature penaltie 
whatsoever, which may exist by reason of any act, omission, or neglect of, or by any use or occupation of said 
premises by the grantee, its officers, agents, employees, sublessees, licensees, permittees, or invitees; 

(b) Any operation conducted upon or any use or occupation of said premises by the grantee, its officers, 
agents, employees, sublessees, licensees, permittees, or invitees, under or pursuant to the provisions of this 
permit or otherwise; 

(c) Any act, omission or negligence of the grantee, its agents, officers, employees, sublessees, licensees; 
permittees, or invitees, regardless of whether any act, omission or negligence of the City of Los Angeles, its 
officers, agents or .employees, contributed thereto; · 

(d) Any failure of the grantee, its officers, agents or employees, to comply with any of the terms or con
ditions of this permit or any applicable Federal, State or Municipal law, ordinance, rule or regulation; or 

(e) The conditions, operations, use; occupation, acts, omissions or negligence referred to in (a), (b) and 
(c) above, existing or conducted upon or arising from the use or occupation by the grantee, its agents, officers, 
employees, sublessees, licensees, permittees or invitees, of any other premises within the Harbor District, as 
defined in the Charter of said City, and which premises are used or occupied by the grantee its agents, 
officers, employees, sublessees, licensees, permittees or invitee$, without the express written authorization of 
the Board of Harbor Commissioners or the General Manager. 
The term "persons," as used in this paragraph, shall include, but not be limited to, officers and employees of 

the grantee. · ' ' 
15. That the grantee shall procure and shall maintain at all times during the life of this permit, a policy 

or policies of public liability ·~' property damage insurance with minimum limits of One Hundred Thousand 
Dol~ars ($~00,000) for bod~J~'fitj t<? one person and Three Hundred Thousand pollars ($300,000) for each 
bodily accident or ocCUil'Elne¢, .. · d Fifty .Thousand Dollars ($50,000) for each accident or occurrence involving 
property damage, on S1iid premises, and naming the City of Los Angeles and the Board of Harbor Commissioners 
there~f, their o~fi£ef~, a:ilents and employees as named ins'P-:eds, protecting sa~d named insureds against losses 
resultmg fr~m;BJ,Uty.:to ~ersons oi: ~amage to proi;>erty aris!~g from. the pe~ittee's use and occupancy of said 
leased premises; si;nd· policy or pohc1es shall contam a provision that such will not be cancelled or reduced in 
amount until the··Board of Harbor Commissioners and the City Attorney of .the City of Los Angeles have been 
given thirty (30) days' notice, and an executed copy of ·such policy or policies, subject to the approval of the 
City Attorney, shall be filed with the Harbor Department. 
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16. The permittee shall secure, and shall maintain at all times during the life of this permit, fire insurance 
on the structures and improvements on said premises owned by the permit.tee in an amount sufficient to replace 
said structures and improvements at replacement cost without depreciation, with such provision in the policies 
issued to cover the same, or in riders attached thereto, as will provide for payments for losses thereunder sustain
ed by the Board of Harbor \;~tntnissioners; t~e proceeds of said policies, excepting loss payments of Five 
Thousand Dollars ($5,000) o( le'!i§.1 to be held m trust by any reputable bank or trust company. In the event 
the permittee shall un@tt"l,l<veplacement or reconditioning, any balance thereof remaining shall be paid to 
said permittee forthwltJii,. '\. 

In the event t ~rthlttee shall fail to undertake the replacement or reconditioning of such structures within 
ninety (90) da · 'mg any such loss (or within such longer period as the parties may specify by mutual 
agreement), the Jliall be paid and released to the Board of Harbor Commissioners from such fund: 

(al A sum equal to the cost of clearing said premises in the event permittee does not at its own expense 
clear said premises within,.sa,Jd period; 

(b) A sum or sum11. ,.,, i}to such compensation for the use of the premises covered by this permit as may 
be due and unpaiyi( hen such amount may become due and unpaid under this permit; and 

(c) A sum euu~;to'-any additional damages, including lost rentals, sustained by the Board of Harbor 
Commissi~ne , ~ucb/damages to be determined as of the date of the termination of this permit or the date 
upon whi ~ )remises may be re-let, whichever shall first occur; 

any balance t e remaining shall be paid to the permittee. 
17. That the grantee shall acquire all permits coverir.g installations and shall secure and maintain all 

necessary current business licenses and shall comply in all respects with any and all local, State and Federal laws 
orders, rules and regulations governing the conduct of such IJusiness operated on said premises. ' 

18. That the grantee shall be liable for, and shall pay throughout the term of this permit, all license and 
excise fees and occupation taxes covering the business conducted on the premises, ali taxes on property of grantee 
on the premises granted, v.nd all taxes on the grantee's interest created by this permit. 

19. That the grantee ·shall provide, at its own cost and expense, such paving, fencing, electric light and 
other public utilities, and janitorial services, as shall be required on said premises. 

20. That in all cases where written notice is herein required to be given to the grantee, service shall be 
deemed sufficient if said notice is deposited in the United States mail, postage prepaid, addressed to the grantee 
at the premises above described, or to such other address as the gr1mtee may in writing register with the General 
Manager for that purpose; provided, however, that nothing herein contained shall preclude or render inopera
tive service of such notice upon the grantee in the manner prescribed by law. 

21. That the grantee shall file with the General Manager a written acceptance of this permit, agreeing 
therein to abide and be bound by and observe each and every of the terms and conditions hereof, and this permit 
shall not be or become effective for any purpose until such written acceptance is so filed. 

22. That this permit is granted pursuant to an application filed by the grantee with the Board of Harbor 
Commissioners, and said permit is granted subject to and based upon the facts contained in said application. 
If said application, or any of the attachments thereto, shall be found to contain any misstatement or misstatements 
of fact which, in the sole judgment of the Board of Harbor Commissioners, would have affected its decision in 
granting said permit, said Board may at its option declare a forfeiture of said permit. Upon any such forfeiture 
of the permit granted hereunder, the grantee shall quit and surrender the premises as provided in paragraph 
12 hereof. . 

23. That the following numbered paragraph or paragraphs, to wit: 4., 9., 15 & 16 is or are 
deleted and is or are not to be considered as constituting a part of this permit, and it or they ard so marked. 

24. 'tb,a.t t t thheerree is attached to this permit an Addendum, consisting of numbered paragraph 25, or paragraph 
25 to __ ;,J!L.._, inclusive, the provisions of which paragraph or paragraphs are made a part of this permit 
as though set forth herein in full. (If no Addendum is attached, this paragraph No. 24 shall be deleted, and so 
marked.) 

Effective July 1, 197 4. CITY OF LOS ANGELES HARBOR DEPARTMENT 

Approved as to Form 

December 3, 1974 
BURT PINES, City Attorney 

Pat Nave By ~~~~~~~~~~~~,.,,,....~-..,.~ 
Deputy 

Fred B. Crawford 
GENERAL. MANAGER 

APPROVED: 
Board of Harbor Commissioners 

Robert D. Hudson 
SECRETARY 

The undersigned grantee hereby accepts the foregoing permit and agrees to abide and be bound by 
and to observe each and every of the terms and conditions thereof, including those set forth in the 
Addendum, if any. and excluding those marked as being deleted. 

Dated •;.._ __ N::.:...::::oc.:.v...::e""'m=b-"'e""'"r_2=-6~, -~· 19.'.Z 4 

(SEAL) 

JPN:jom 
11-13-74. 

PETROLANE, INC. 

B John Storch 
John Storch Vice President 

Attest: W. E. Linsenbard 
W. E. Linsenbard 

GRANTEE 

!TITl..El 

SECRETARY 
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ADDENDUM TO 
REVOCABLE PERMIT NO. 1212 

25. Grante·e shall not assign, sublease, transfer, give, hypothe
cate, grant control or otherwise encumber the premises or this permit 
without first obtaining the prior approval of the Board of Harbor Com
missioners, by order, which approval shall not be unreasonably withheld. 
In the event· grantee obtains such approval to an assignment, this permit 
and the terms and conditions Hereof and each and every of them shall 
inure to the benefit of and be binding upon the nssignc<~ or gr:1ntc<'. No 
assignment, transfer., gift, hypothecation, grant of control or other 
encumbrance of this permit by grantee or any of the rights or privileges 
granted by this permit or any interest therein or any right or privilege 
thereunder, in whole or in part, shall be valid for any purpose unless 
first approved by the Board of Harbor Commissioners, by order. Ap
proval of an assignment, transfer, gift, hypothecation, grant of control 
or other encumbrance to another person, firm or corporation shall not 
be deemed to be an approval of any subsequent assignment, transfer, 
gift, hypothecation or grant of control. 

The interest of grantee pursuant to this permit shall not be 
assigned by operation of law unless first approved by the Board of Had>or 
Commissioners, by order. · In case of bankruptc'y of grantee or the 
appointment of a receiver for grantee, or if a receiver be appointed to 
take possession of the premises as a result· of any act or omissi.on of 
grantee, or if grantee makes an assignment of this permit for the benefit 
of creditors, or if possession of the premises shall be taken by virtue 
of any attachment, execution or the levy of any judicial proce::rn, ony 
person taking such possession pursuant to such proceeding or pt·n<·r.·s~ 
shall not acquire any right, title or interest in or to thiH JH'r11dl. <Jt' LIJP 
premises or rights granted herein without first securing tlic <1pprc1val uf 
the·-Board of Harbor Commissioners, by order. · 

26. Grantee shall, within ten (10) days of transfer dnl:c, 11r>l:ify 
General Manager in writing if during any calendar year from a;J!I ;ii tc1· 
the filing of the application for this permit more thnn t<~n p('rccnt (10 %) 
of the outstanding shares of capital stock of grantee is traded; pruvi.(lr:d, 
however, that this provision shall have no application in the event gl'~mlcc 
is a corporate entity whose stock is listed on either the Arneri.can ~~:Lock 
Exchange, the New York Stock Exchange or the Pacific Coast :-:tock 
Exchange. · 

Revocable Permit No. 1212 
Addendum Page 1 



27. Grantee shall secure and shall maintain at all times during 
the term of this perm~t a policy or policies of public liability and property 
damage insurance with minimum limits of Three Hundred Thousand 
Dollars ($300, 000) for bodily injury or death to one person, Five Hundred 
Thousand Dollars ($ 500, 000) for each accident or occurrence involving 
bodily injury or death, and Fifty Thousand Dollars ($50, 000) for each 
accident or occurrence involving property damage; provided, however, 
that General Manager shall have the right to increase or decrease the 
minimum limits of such policy or policies of insurance by giving ninety (90) 
days I written notice to grantee. Said policies shall provide: 

(a) That City and Board, their officers, members, agents and 
employees are named insureds; 

(b) That said named insureds are protected against losses 
resulting from death of or injury to persons or damage to property 
arising from grantee's use or occupancy of the premises; 

(c) That the policy will not be canceled or reduced in coverage 
until Board and the City Attorney of the City of Los Angeles have each 
been given thirty (30) days' prior written notice by registered mail, ad
dressed to: P. O. Box 151, San Pedro. California U0733; 

(d) That the coverage provided by the policy is primary coverage 
and that any other insurance carried by City is excess coverage; 

(e) That such coverage shall include contractual liability assumed 
hereunder; and 

(f) The name and address of the person to whom reports of 
occurrences or claims pursuant to said policy or policies shall be rnade. 

Two certified copies of Euch policy or policies shall be fll'rnishcd 
to Board and such policy or policies shall be subject to the approval of 
the City Attorney of the City of Los Angeles. 

At least fifteen (15) days prior to the expiration of said pol icy 
or policies, grant~e shall furnish to Board a certificate or certific~1tcs 
showing that said' coverage has been renewed or extended, or, if new 
insurance has been obtained, two certified copies of said policy or 
policies of new insurance shall be file<J with Board for approval by the 
City Attorney of City. 
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In the event Board finds and determines grantee is financially 
able to indemnify City for its· 1egal liabilities in the minimum amounts 
as if the aforesaid insurance requirement had been complied with, Board 
may waive by order the requirement of the foregoing section, subject, 
however, to the right of Board to review from time to time the financial 
ability' of grantee to indemnify City and, if Board so deems, on written 
notice to grantee, it may require grantee to furnish a policy or policies 
of public liability insurance as provided in this section. 

28. No officer or employee of City shall be financially interested 
in this permit. The words "financially interested, 11 as used herein, have 
the same meaning as used in Section 1090, as amended, of the Government 
Code of the State of California, and are subject to the same exclusions 
and exemptions as set forth in Sections 1090.1, 1091, 1091.1 and 1091. 5 
of such Code. Notwithstanding any other provision in this permit, it is 
further understood and agreed that the City of Los Angeles may terminate 
such permit by giving thirty (30) days 1 notice of its election to terminate 
in the event a violation of this condition occurs. 

29. Grantee is in accord with being an equal opportunity em
ployer and subject to Title VII of the Civil Rights Act of 1964 (P. L. 88-352, 
78 Stat. 241, 42 U.S. C. 2000e, et seq.), as amended, and the California 
Fair Employment Practices Act (Sec. 1410, et seq.. Labor Code), as 
amended, which provide for fair, equal and nondiscriminatory treatment 
of all persons without regard to race, color, ancestry, sex, religion, 
creed or national origin. 

30. Grantee shall not erect or display, or permit to be erected. 
or displayed., on the premises any sign or advertising matter of any kind 
without first obtaining the written consent of General IVI8nngcr nnd n lno 
shall post and maintain on the premises such signs as General Manager 
may .. direct. 

31. If either party brings any action or proceeding to enforce, 
protect, or establish any right or remedy arising out of or based upon 
this permit, including but not limited to the recovery of damages for its 
breach, the prevailing party in said ac;tion or proceeding shall be entitled 
to recovery of iti:\ costs and reasonable attorneys' fees. 

Revocable Permit No. 1212 
Addendum Page 3 



.#.: 

WESTMONT 
""" <M. oRJVE 

.. ao'········· 
······ 

PRINTED ON DIETERICH-POST CLEARPRINT 1000H·8 

.. · · S/L of land d••crlHd 1n O.R. Book D~227, Pa,. 676 .. 

.. SW'ly cor. of PARCliL I dt1$Cl'//Jed In 
O.R. Boolt 4819-389 

PliRMIT MAP FOR 

PETROL AN£ 

. . . . . 

llllAWIHG NlllillftR 

5-4.:327 



CITY OF LOS ANGELES HARBOR DEPARTMENT 
Port of Los Angeles 

REVOCABLE PERMIT 

No. 10-05 

The General Manager of the Harbor Department (hereinafter called "Executive Director") of the City of Los Angeles 
(hereinafter called "City") HEREBY GRANTS PERMISSION TO RANCHO LPG HOLDINGS, LLC, a Delaware ilmited 
partnership, 607 81

h Avenue S.W., Suite 1400, Calgary, Alberta, Canada T2P OA7 (hereinafter called "Tenant") to occupy 
and use certain lands, waters and/or facilities within the Harbor District owned or under the control of City acting through its 
Board of Harbor Commissioners (hereinafter called "Board"), subject to the following terms and conditions: 

1. Premises. The premises subject to this Agreement (hereinafter called "premises") is designated as 
Parcel No. 1 and is delineated and more accurately described on the preliminary Harbor Engineering Drawing No. 5-4327. 
A final drawing shall be substituted for Harbor Engineering Drawing No. 5-4327 when prepared by the Chief Harbor 
Engineer, Engineering Division, of the Harbor Department, and shall be marked Exhibit "A-1." A copy of said drawing is 
attached here'to as Exhibit "A." Sy mutual agreement of Executive Director and Tenant, land and water not exceeding ten 
percent (10%) of the area granted or 20,000 square feet, whichever is greater, may be permanently added to or deleted 
from the premises granted herein with.out further approval ol lhe Board subject to the following conditions: (1) so long as. 
such change in area is not temporary within the meaning of Tariff item 1035 (or its successor). the compensation set forth in 
Section 4 shall be increased or decreased pro rata to reflect any such addition or deletion; (2) if the change involves the 
addition or deletion of any improvement, the adjustment to the compensation shall also take into account this change in the 
same manner in which the compensafion was originally calculated; (3) if permanent changes in area are made on more than 
one occasion, the cumulative net change in area may not exceed teh percent (10%) or 20,000 square feet, whichever is 
greater, of the originally designated area, and (4) the change in area shall not result in the annual compensation changing 
by more th.an One Hundred Thousand Dollars ($100,000). The Executive Director is authorized to execute amendmeht(s) to 
this Permit to effect the foregoing adjustments to area and compensation without f\Jrther action of the Board. 

2. Purpose. The premises shall be used for the purpose of operation and maintenance of existing industrial 
rail spur tracks and not for any other purpose without the prior written consent of Executive Director. 

3. Effective and Termination Dates. This Revocable Permit shall be month-to-month, commencing upon the 
date of execution by Executive Director and sha.11 thereafter be revocable at any time b.y Tenant or by Executive Director, 
upon the giving of at least. thirty (30) days' written notice to the other party stating the date upon which this Permit shall 
terminate. The right of Executive Director to revoke this Permit is and shall remain unconditional. Neither City, nor any 
board, officer or employee thereof, shall be liable in any manner to Tenant .because of such revocation. 

4. Compensation. 

(a) Amount. Each month, in advance, Tenant shall pay to Board the sum of One Thousand One 
Hundred Eighty-seven Dollars ($1, 187.00) as rental for the use of the premises. Use of the premises for purposes 
not expressly permitted herein, whether approved in writing by Executive Director or not, may result in additional 
charges, including charges required by Port of Los Angeles Tariff No. 4, as amended or superseded. Tenant 
agrees to pay such additional charges. Executive Director may change the amount of rental required herein upon 
giving at least thirty (30) days' written notice to Tenant. 

(b) Delinquency Charge. Rental payments which tiave not been paid within ten (10) days of the 
due date ("grace period") shall be subject to a service charge of one-thirtieth (1/30) of two percent (2%) of the 
invoice amount remaining unpaid each day. The service charge shall accrue from the first day after the original 
due date and shall be imposed even if all or a portion of any sum on deposit as a guarantee against delinquent 
rent is applied to the amount due. For the administrative convenience of both City and Tenant, City will not apply 
Tenant's deposit. which is described below, to unpaid rent until Tenant's occupancy is terminated or a notice to 
terminate the occupancy has been provided. The City has the unqualified right, upon thirty (30) days' prior notice 
to Tenant. to change the level of the delinquency service charge provided the rate shall not exceed the maximum 
permitted by law. 

(c) Deposits. Prior to the issuance of this Permit. Tenant shall deposit with the Harbor Department 
the sum of Two Thousand and Five Hundred Dollars ($2,500.00) as a guarantee to cover delinquent rent and its 
other obligations under this Permit. If the rent is thereafter changed, Tenant shall modify its deposit as necessary 
to assure that Tenant at all times has on deposit a sum equal to two months of the current rental payments. If all 
or any part of said deposit is used. to pay any rent due and unpaid or to meet other Tenant obligations, including, 
but not limited to, maintenance expenses. Tenant shall then immediately reimburse said deposit so that at all times 
during the life of this Permit said deposit shall be maintained. Failure to maintain the full amount of said deposit 
shall subject this Permit to forfeiture. In the sole discretion of the Executive Director, Tenant may post other forms 
of security but only if in a form acceptable to the City Attorney. If for any reason City has not initially required a 
deposit from Tenant, City may at any time and for any reason require a deposit in an amount the Executive 
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Director determines necessary to secure performance of the Permit. Tenant agrees to post such deposit with City 
within ten (10) days of written request from City and agrees that its failure to do so constitutes a material breach of 
this Permit. No interest is payable by City on deposits if the deposits are subsequently refunded. 

(d) · No Right of Set-Off. Notwithstanding any other provision of this Permit, Tenant's obligation to 
pay all rent payable hereunder shall be absolute and unconditional and shall not be affected by any circumstance, 
including, without limitation. any set-off, counterclaim. recoupment, defense or other right which Tenant may have 
against City. 

(e) Deposits for Disputed Payments. Tenant recognizes that disputes may arise over monies due 
the City in accordance with this Permit. Tenant and City shall make a good faith effort to resolve any disputes as 
expeditiously as possible. Tenant agrees, upon receiving a billing from City which it disputes. to deposit with the 
City the disputed amount in the form of cash, certificate of deposit in the City's name or other security acceptable 
to City within thirty (30) days of the date of billing. City shall hold the deposit pending the resolution of the dispute. 
If the dispute is resolved in the City's favor, City shall retain the money and all interest earned on it. If the dispute 
is resolved in favor of Tenant, said deposit shall be returned to Tenant with all accumulated Interest. Tenant 
understands that its failure to provide a deposit acceptable to City within thirty (30) days shall be considered a 
material default of this Permit and City shall be entitled to cancel this Permit upon seven (7) days' written notice. If 
Tenant is required under this Revocable Permit to pay Cf!y any sums in accordance with City's tariff, Tenant's 
failure to provide a deposit shall require Tenant to make all payments in accordance with Item 265 of the Tariff and 
Tenant shall be removed from the Credit List authorized by Item 260 of the Tariff or as amended or superseded. If 
the billing for any one disputed amount exceeds One Hundred Thousand Dollars ($100,000), Tenant shall be 
required to deposit One Hundred Thousand Dollars ($100,000} with City; if City prevails in the dispute and the 
amount due City exceeds One Hundred Thousand Dollars ($100,000), Tenant shall pay the difference due within 
fifteen (15) days with interest at the rate set forth in Section 4(b) from the date of City's initial billing to Tenant. 

(f) Records and Accounts. All books, accounts and other records showing the affairs of Tenant 
with respect to its business transacted at, upon or over the premises shall be maintained locally, and shall be 
subject to examination, audit and transcription by Executive Director or any person designated by her; and in the 
event it becomes necessary to make such examination, audit or transcription at any place other than within fifty 
(50) miles of the premises, then all costs and expenses necessary, or incident to such examination, audit or 
transcription shall be paid by Tenant. These records shall be retained during the term of this Permit so that the 
records for the four (4) most recent years are available. After this Permit terminates. Tenant shall maintain the 
records for the four (4) most recent years for at least two (2) years. Upon request in writing by Executive Director 
or his or her designated representative, Tenant shall furnish a statement of the exact location of all records and the 
name and telephone number of the custodian of these records. The statement shall be submitted within fifteen 
(15) days of the request and shall contain such detail and cover such period of time as may be specified in any 
such request. From time to time Executive Director or designee shall audit Tenants' records and accounts. 
Information to be provided by Tenant will inctude, but not be limited to. general ledgers, charts of accounts, 
subledgers including cash receipts journals, cash disbursement journals, and all original receipts and documents 
which support the information provided to City. 

(g) Prom_otion of Los Angeles Harbor Facilities. Tenant shall in good faith and with all reasonable 
diligence use its best efforts by suitable advertising and other means to promote the use of the premises granted 
by this Permit. 

(h) Supervision of Business Practices. The nature and manner of conducting any and all business 
activities on the premises shall be subject to reasonable regulation by Board. In the event such business is not 
conducted in a reasonable manner as determined by Board, it may direct that corrective action be taken by Tenant 
or its sublessees to remedy such practices and upon failure to comply therewith within thirty (30} days of Tenant 
receiving such written notice, Board may declare this Permit terminated. 

Pursuant to the provisions of the Los Angeles City Charter and of the tide and submerged land grant, 
Tenant and its sublessees shall use the premises in such a manner so that there shall be no discrimination made, 
authorized or permitted in the rates, tolls. or charges or in the facilities provided for any use or service in 
connection therewith. 

Tenant shall also conduct its business· and cause the businesses of its sublessees upon the premises (if 
any have been expressly authorized by City in writing) to be conducted in a first-class manner. Tenant shall 
furnish and maintain a standard of service at least equal to that of the better class of similar businesses providing 
similar services and facilities in the City of Los Angeles and adjacent communities during the entire term of this 
Permit. 

Board reserves the right to have access to and inspect the schedule of rates and prices for services and 
facilities performed or provided upon the premises. In the event that after Tenant has been advised and given a 



Page 3 
Revocable Permit No. 10-05 

reasonable opportunity to confer with Board and to justify any rate or price challenged by it as unreasonable or 
noncompensatory, and Board has determined such rate or price to be unreasonable or inappropriate for the 
services rendered or the facilities provided, such rates or prices shall be modified by Tenant as directed by Board. 

5. Restoration Bond. Tenant shall provide a cash deposit, certificate of deposit in the. name of the City, 
surety bond, irrevocable letter of credit or other form of security in the name of the City and acceptable to the Executive 
Director and City Attorney in the amount of ($ ) payable to the City of 
Los Angeles, to guarantee •. upo ~rminatio.n .. revocation or forfeiture of · Permit, the restoration of premises and the 
removal of works, structure 'oJ,)ef improvements by Tenant as re · b this Permit. Said deposit, or other form of 
security bond, shall be · · cceptable. to .and subject to lh!l a .· the City Attorney. No inter~ payable by 
City on depo.sits if t!J( d~ .· i are subsequently refunded .. If E~ti.v 1rect.or b. ecomes. aware of fac~f'.ti lead him or 
her to believe thaf,fu~ ncial condition. of Tenant has ·s~ .. b «(\liq~.. . hanged s. uch that Ten. ant~a it~ le to me!lt its 
r!lstoration ~)art. Executiv!l Director may increas e1);e"storation bond or deposit r i nt, and where no 
restoration b~r deposit is initially required, Execu. t~r . or may require such a bond~o · p · . · If any property of any 
kind is on the premises at the request or with the ~ission of Tenant, its officers . , employees, sublessees, 
licensees or invitees .. including vessels, machinery or equipment, and such proper!~ . any channel or water area 
(hereafter "sunken property") and Tenant fails to remove such property within ten (10)\!Jys of a request by City to do so. 
Executive Director may require a restoration deposit or bond in the amount of the reasonable cost of removal as determined 
by Harbor Engineer. If Executive Director in his or her sol.e discretion determines su.nken property is a safety hazard and so 
notifies Tenant, failure to remove the property may result in termination of this Permit upon three (3) days' notice. 

6. Rights-of-Way. This Permit shall at all times be subject to such rights-of-way over the land embraced 
therein for such sewers, pipelines. conduits. and for such telephone. telegraph, light, heat or power lines as may from time to 
time be determined by Board; and shall also be subject to rights-of-way for streets and other highways and for railroads and 
other means of transportation as shall have been duly established, or as shall be reserved herein: and shall also be subject 
to rights-of-way as Board requires to drill and explore new or maintain existing oil, gas or mineral wells. This Permit shall at 
all times be subject to all prior exceptions, reservations. grants, easements. leases or licenses of any kind whatsoever as the 
same appear of record in the Office of the Recorder of Los Angeles County. California, or in the official records of City or any 
of its various departments. 

7. Premise.s Satisfactory to Tenant/Required Modifications. Tenant has inspected the premises and agrees 
that they are suitable for the uses permitted herein. No officer or employee of City has made any representation or warranty 
with respect to lhe premises, except as described in writing and attached hereto as an addendum, and in entering into this 
Revocable Permit. Tenant agrees it relies only oil the provisions of the Permit. Any modification, improvement, or addition 
to the premises and any equipment installation or removal required by the Fire Department, Department of Building and 
Safety, Sou.th Coast Air Quality Management District, Regional Water Quality Control Board. U.S. Coast Guard. 
Environmental Protection Agency, or any other agency in connection with Ten;rnt's operations, shall be constructed. 
installed. or removed at Tenant's sole expense. Tenant shall obtain a Harbor Engineer's General Permit before making any 
modifications to the premises. 

8. Use oJ Premises. Tenant agrees not to use the premises in any manner. even if th.e use is for the 
purposes enumerated herein, that will cause cancellation of any insurance policy covering any such premises or adjacent 
premises provided Tenant may in City's discretion remain if it pays the increase in City's insurance costs caused by its 
operations. No offensive or refuse matter, or any substance constituting any unnecessary, unreasonable or unlawful fire 
hazard, or material detrimental to the public health. shall ever be permitted by Tenant to be or remain. and Tenant shall 
prevent any such materia.1 or matter from being or accumulating upon said premises. Tenant further agrees not to keep on 
the premises or permit to be kept, used. or sold thereon, anything prohibited by any policy of fire insurance covering the 
premises or any structure erected thereon. 

9. Repair and Maintenance. The repair and maintenance obligations of the parties are as follows (if 
Tenant's premises do not include wharves. maintenance provisions related to wharves shall not apply): 

(a) Maintenance Performed by City at City's Expense (Except as Noted). Except as provided in 
subsections 9(c). 9(d), 9(g) and 9(h). City will maintain at its expense the roofs and exteriors of all buildings owned 
by City and the structural integrity of wharf structures (if any) and buildings owned by City. The "wharf structure" (if 
a.ny) for purposes of this subsection means the beams. girders, subsurface support slabs, bulkheads and 
prestressed concrete or wood piling, joists. pile caps and timber decking (except as noted below), and any and· all 
mooring dofphins. The wharf structure does not include the paving, the surface condition of timber decking or the 
fendering system. City wil' maintain and repair at its expense all fire protection sprinkler systems, fire hydrant 
systems. standpipe systems. fire alarm systems. and other fire protective or extinguishing systems or appiiances 
(portable fire extinguishers and hoses excluded) which have been or may be installed in buildings or structures 
City owns on the premises City shall also perform at its expense all electrical substation and switchgear 
preventive maintenance. 
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(b) Maintenance Performed by City at Tenant's Expense. Subject to the provisions of subsections 
9(c), 9(d), 9(g) and 9(h), City shall maintain and repair at Tenant's expense the wharf fender system for wharves 
owned by City, (in accordance with City's wharf damage procedures, a copy of Which will be provided to Tenant 
upon its request), refrigerated receptacle outlets, backflow devices and potable water systems and heating and air 
conditioning systems, so long as City forces are available. If, however, Tenant fails to pay City in accordance with 
City's wharf damage procedure (which contains depreciation criteria favorable to Tenanf), then City reserves the 
right to collect the a.ctual cost of repair based on actual depreciation factors as established by City in court. 

(c) Maintenance Performed by Tenant at Its Expense. Tenant shall be responsible for performing 
and paying for all maintenance and repairs not expressly covered .above. Tenant shall be responsible at its 
expense for inspecting and assuring that all necessary portable fire extinguishers are present on the premises and 
mainiained in an operable condition. Notwithstanding subsections (a) and (b) above, all modifications or repairs to 
the electrical, plumbing or ri1echanical systems resulting from 'call outs" (Tenant"requested repairs requested on 
weekends, holi<:lays or othe.r than 7:45-4:15 Monday~Friday or such other times as City adopts as its maintenance 
force work hours) are at Tenant's. expense. Tenant shall also be responsible at its expense for inspecting the. 
premises and keeping the premises, [including, but not limited to, the surface of timber decking, all paving, 
l;;iridscaping, irrigation systems, fem,ing, signage; and striping (if any) and relamping) and 91lworks, structures and 
improvements thereof, whether a part of the premises or placed by Tenant, in a S<!fe, clean, sanitary and sightly 
condition. All maintenance performed by Tenant shall ;issure the premises are maint~ined in a first-class 
operating condi.lion and in conformance with all applicable federal, state, regional, municipal and other laws and 
regulations. The appearance, safety and operational capability of the premises shall. be maintained to the 
satisfaction of .the Executive Director. Tenants.hall make all efforts necessary to immediately discover and guard 
against any defects in all surfaces of t.imber decking, paving, buildings, structures and improvements on the 
premises without reqwest from City. Tenant shall also completely maintain at its expense all buildings, structures, 
improvements, timber decking surfaces <1nd paving i.t erects. owns. or installs. All modifications and. repairs which 
Tenant makes to. City-owned or Tenant-owned buildings, structures, improvements, timber decking and paving 
require a Harbor Department Engineering permit. Sample permits are available upon request from the Harbor 
Engineer. Tenant agrees to strictly comply with all the terms and conditions of the Harbor Engineer's permit. 
Tenant shall maintain in its offices at the premises at all times the Harbor Engineer's permit allowing the work 
performed and proof that the work has been performed in accordance with all terms and conditions of the permit. 
Modifications and repairs shall be made in a first-class manner using materials of a kind and quality comparable to 
the items being replaced (in-kind replacement shall be utilized if material still manufactured). Tenant is obligated at 
its .expense to take both such preventive and remedial maintenance actions as are necessary to assure that 
premises are at all times safe and suitable for use regardless of whether Tenant is itself actively using all of the 
premises,. Tenant shall provide notice to the Director of Port Construction and Maintenance and Harbor Engineer 
five (5) work days before any p;;iving work is performed; provided, however, Tenant shall immediately repair any 
condition creating a risk of harm to any user of the premises. All materials used and quality of workmanship shall 
be satisfactory to the Harbor Engineer. 

(d) Tenant's Responsibility for Damage Notvvithstanding the foregoing, if damage to the wharf 
structure or any other building, structure, improvement or surface area is caused by the act.s or failure to act of 
Tenant, its officers. agents, employees or its invitees, (including, but not limited to, customers of Tenant and 
contractors retained by Tenant to perform work on the premises -- hereafter collectively "invitees"), Tenant shall be 
responsible for all costs, direc.t or Indirect, associa.ted with repairing the d<1mage and the City shall have the option 
of requiring Tenant to m.ake the repairs or itself making the repairs. If City makes the repairs, Tenant agrees to 
reimburse City for the City's cost of repair. All damage shall be presumed to be the responsibility of Tenant and 
Tenant agrees to be responsible for such damage unless Tenant can demonstrate to the satisfaction of City that 
someone other than its officers, agents, employees, or invitee.s caused the damage. Tenant agrees to reimburse 
City for the cost of repair to City's wharf for any damage to the wharf resulting from a collision between a vessel 
and the wharf while docking or undocking unless Tenant demonstrates that such damage was caused by the sole 
active negligence of City or demonstrates that such damage was caused by an invitee of some other Tenant to 
which the premises are also assigned. The sufficiency of proof presented by Tenant to City shall be determined by 
City in its sole judgment. Tenant's obligations as a vessel owner or operator pursuant to City's Tariff Item 305 (or 
its successor) or pursuant to any pilotage contract Tenant may have with City are not altered by the provisions of 
this subsection. 

(e) City's Option to Perform Work at Tenant's Expense. If Tenant fails to repair, maintain and keep 
the premises and improvements as above required, Executive Director may give thirty (30) days' written notice to 
Tenant to correct such default, except that no notice shall be required where, in the opinion of Executive Director, 
the failure creates a hazard to persons or property. If Tenant fails to cure such default within the time specified in 
such notice, or if Executive Director determines that a hazard to persons or property exists due to such failure, 
Executive Director may, but is not required to, enter upon the premises and cause such repair or maintenance to 
be made, and the costs thereof, including labor, materials, equipment and overhead cost, to be charged against 
Tenant. Such charges shall be due and payable with the next rent payment. During all such times, the duty shall 
be on Tenant to assure the premises are safe and Tenant shall erect barricades and warning signs to assure 
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workers and the public are protected from any unsafe condition. None of City's remedies described above shall 
preclude City from terminating this Permit if City is not satisfied with Tenant's compliance with the maintenance 
provisions of this Permit. 

(f) Inspection of Premises and Tenant Repairs. Tenant shall be responsible tor inspecting the 
premises (including all surfaces of timber decking, paving, structures, buildings and improvements) and at all times 
maintaining the premises in a safe condition. Executive Director and/or his or her representatives shall have the 
right to enter upon the premises and improvements constructed by Tenant at all reasonable times for the purpose 
of determining compliance with the terms and conditions of this Permit or for any other purpose incidental to the 
rights of City. This right of inspection imposes no obligation upon City to make inspections nor liability for failure to 
make such inspections. By reserving the right of inspection, City assumes no responsibility or liability for loss or 
damages to the property of Tenant or property under the control of Tenant, whether caused by fire, water or other 
causes. City assumes no responsibility for any shortages of cargo handled by Tenant. If City requests drawings 
and/or specifications showing the location and nature of repairs to be made or previously made by Tenant 
(including by its invitees), Tenant agrees to provide to City the material requested in writing within ten (10) days of 
request by City. 

(g) City's Access to Maintain and Ri;mair Premises. If City deems it necessary to maintain or repair 
the premises, Tenant shall cooperate fully with City to assure that the work can be performed timely and during 
City's normal working hours. If City is required to perform any work outside its normal working hours, even work 
which would otherwise be at City's expense, the entire cost of such work shall be at Tenant's expense. 

(h) Maintenance/Repair Obligations __ . Dependent on Indemnity/Insurance P_rovisions. City's 
agreement to perform certain repairs and to pay for certain repairs is expressly conditioned on the indemnity and 
insurance provisions of this Permit remaining in force and effect If Tenant fails to comply with the indemnity and 
insurance provisions or if these provisions are ever deemed not applicable, then Tenant shall be obligated to 
perform and pay for all maintenance and repairs to the premises without exception at its own expense. Tenant 
shall perform such maintenance and repairs only after it has secured the Harbor Engineer's General Permit. Such 
work shall be deemed completed only when all terms of the permit have been satisfied. If City inspects any work 
performed by Tenant and finds it unsatisfactory, Tenant shall be obligated to correct the work to City's satisfaction 
atTenanfsexpense. 

(i) Definition of City's Actual Costs. Whenever this Section requires Tenant to reimburse City for 
the City's cost of maintenance. the City's cost of maintenance is agreed to include all direct and indirect costs 
which City incurs whether with its own forces or with any independent contractor. These costs include salary and 
all other costs City incurs from its employees ("salary burden"}, all material and equipment costs and general 
overhead costs. 

(j) Exhibit Listing More Common Maintenance Items. Attached as Exhibit "B" is a detailed 
description of items which is intended to describe the more common maintenance work which may be necessary at 
the premises. Not all items listed will be present at all premises within the Port. Costs and responsibilities shall be 
apportioned as set forth in this Exhibit except as may otherwise be required by the provisions above. 

10. Defaults. Upon the neglect, failure or refusal of Tenant to comply with any of the terms or conditions of 
this Permit within the time stated in the written demand of Executive Director, the Executive Director may declare this Permit 
forfeited, and may forthwith enter upon said premises, using all reasonable force so to do, and exclude Tenant from further 
use of said premises and all improvements thereon. Upon such forfeiture, Tenant shall immediately surrender all rights in 
and to the premises and all improvements. Upon any such forfeiture, any and all buildings, structures and improvements of 
any character whatsoever, erected, installed or made by Tenant under, through, or because of, or pursuant to the terms of 
this Permit, or any prior permit, shall immediately ipso facto either become the property of City free and clear of any claim of 
any kind or nature of Tenant or its successors in interest without compensation to Tenant or become removable by 
Executive Director at the sole expense of Tenant, at the option of Executive Director_ In the event this Permit is forfeited as 
set forth above, Executive Director may enforce all of City's rights and remedies under this Permit In addition to any other 
remedy available to City, City shall be.entitled to recover from Tenant rent as it becomes due pursuant to the terms of this 
Permit and. in addition thereto. the damage that City may recover includes the worth at the time of the award of the amount 
by which the unpaid rent for the balance of the term of this Permit exceeds the amount of such rental loss for the same 
period that Tenant proves could have been reasonably avoided. Any default in Tenant's obligations to make payments to 
City under the terms of any berth assignment, lease. permit or other agreement, when such default involves the sum of Five 
Hundred Dollars ($500.00) or more, shall constitute a material default on the part of Tenant with respect to this Permit. At 
any time Tenant has defaulted on payments due under other agreements with City, City may give Tenant a default notice 
and this Permit may be forfeited if the default in rental payments of such other agreements, including, but not limited to, 
berth assignments, leases and permits, is not cured within the time stated in said notice. 

11. Effect of Nonuse. Tenant shall commence using the premises for the purposes permitted herein within 
thirty (30) days from the effective date hereof. If Tenant shall fail thereafter to use the premises or any substantial portion 
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thereof for a period of thirty (30) consecutive days, this Permit shall cease and terminate and be forfeited unless Tenant, 
prior to the expiration of any such period of thirty (30) consecutive days, notifies Executive Director in writing that such 
nonuse is temporary and obtains the written consent of Executive Director to such nonuse. 

12. Restoration and Hazardous M.aterials Management. Upon the termination of this Permit other than by 
forfeiture, Tenant shall quit and surrender possession of the premises to City and shall, without cost to City, remove any and 
all works, structures and other improvements located thereon, except works. structures or other improvements owned by 
City, and restore the premises to the same or as good condition, ordinary wear and tear excepted, as the same were in at 
the time of the first occupancy thereof by Tenant or its assignors, if any, under this or any prior permit or lease. "Ordinary 
wear and tear" does not permit Tenant to damage paving or to contaminate the premises with any material handled al the 
premises. Executive Director may, at his or her option, accept all or a portion of the works, structures, or other 
improvements on behalf of City in lieu of all or a portion of the removal or restoration required herein. Tenant shall leave the 
premises free from contamination of hazardous substance or hazardous waste including hazardous liquid bulk products and 
petroleum products (hereinafter sometimes collectively referred to as "hazardous materials") as defined below. Tenant shall 
leave the surface of the ground in a level, graded condition with no excavations, holes, hollows, hills or humps. 

13. Hazardous Materials. Tenant may not handle, use, store, transport, transfer, receive or dispose of, or 
allow to remain on the premises (hereinafter collectively referred to as "handle") any substance classified as a hazardous 
material under any federal, state, local law or ordinance (hereinafter sometimes collectively referred to in. this Permit as 
"law") in such quantities as would require the reporting of such activity to any person or agency having jurisdiction thereof 
without first receiving written permission of City. If Tenant has handled material on the premises classified by law as 
hazardous [Tenant's attention is particularly called to the Resource Conservation and Recovery Act of 1967 ("RCRA"), 42 
U.S.C. Sec. 5go1 et seq.; the Comprehensive Environmental Response, Compensation and Liability Act of 1980 
("CERCLA"), as amended by the Superfund Amendments and Reauthorization Act of 1986 ("SARA"), 42 U.S.C. Sec. 9601, 
et seq.; the Clean Water Act, 33 U.S.C. Sec. 1251 et seq.; the Clean Air Act. 42 U.S.C. Sec. 7901 et seq.; California Health 
& Safety Code Sec. 25300 et seq. and Sec. 25100 et seq.; California Water Code Sec. 13000 et seq., California 
Administrative Code, Title 22, Division 4, Chapter 30, Article 4; Title 49 CFR 172.101; Title 40 CFR Part 302 and any 
amendments to these provisions or successor provisions] and such material has contaminated or threatens to contaminate 
the premises or adjacent premises (including structures, harbor waters, soil or groundwater), Tenant, to the extent obligated 
by law and to the extent necessary to satisfy City, shall at its own expense perform soil and groundwater tests to determine 
the extent of such contamination, and shall immediately remediate from the premises any such material. If in the 
determination of the Executive Director such hazardous material cannot be remediated on site to the satisfaction of City, 
Tenant shall remove and properly dispose of all contaminated soil, material or groundwater and replace such soil or material 
with clean soil or material suitable to City. 

If during Tenant's occupancy hazardous materials are discovered on the premises or such materials 
have migrated to or threaten to contaminate adjacent premises (including structures, harbor waters, soil or groundwater), 
Tenant shall immediately notify the City, and Tenant, at its sole expense, shall perform such soil and groundwater testing as 
required by law and as City deems necessary and take immediate steps to remediate the premises to the satisfaction of 
City 

If Tenant disposes of any soil, material or groundwater contaminated with hazardous material, Tenant 
shall provide City copies of all records, including a copy of each uniform hazardous waste manifest indicating the quantity 
and type of material being disposed of, the method of transportation of the material to the disposal site and the location of 
the disposal site. The name of the City of Los Angeles shall not appear on any manifest document as a generator of such 
material. 

Any tests required of Tenant by this Section shall be performed by a State of California Department of 
Health Services certified resting laboratory satisfactory to City. By signing this Permit, Tenant hereby irrevocably directs any 
such laboratory to provide City, upon written request from City, copies of all of its reports, test results, and data gathered. 
As used in this Permit, the term "Tenant" includes agents, employees, contractors, subcontractors, and/or invitees of the 
Tenant. 

14. R~Q_tQuring Restoration. Tenant understands and agrees it is responsible for complete restoration of the 
premises, including the clean up of any hazardous material contamination on or arising from lhe premises before the 
expiration or earlier termination of this Permit. If, for any reason, such restoration is not completed before such expiration, 
then Tenant is obligated to pay City compensation during such restoration as determined by the then fair market value of the 
land and the Harbor Department's then established rate of return; however, the new rent shall not be less than provided in 
Section 4. Tenant also agrees to provide City a surety bond to assure removal of hazardous material from the premises if 
at any time City demands such bond. Tenant's breach of any of the provisions of this Section shall entitle City to forfeit this 
Permit. 

15. Site Restoration Plan. Upon request of Executive Director, Tenant shall provide City a site 
characterization study and site restoration plan in a form acceptable lo City and at Tenant's expense as directed by City. 
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The study and plan shall demonstrate to City's satisfaction that the premises have not been contaminated or that, if 
contamination exists, Tenant will remove it to the satisfaction of City. 

16. Tanks. Within thirty (30) days from the commencement of the term of this Permit, Tenant, at its expense, 
shall submit to City an inventory of all storage tanks located on the premises indicating the number of tanks, type 
(atmospheric, etc.), contents, capacity, past historical use, location and the date each tank was last tested for structural 
integrity and leaks. Tenant shall also, at its sole expense, when required by law or when deemed necessary by the 
Executive Director or his or her designee, test all storage tanks located on the premises for structural integrity and leaks. 
Upon wdtten request, Teinantsha.11 m.ak.e available to City the results of all such t(;lsts. Testing required herein shall be to the 
satisfaction of City and in conformance with .applicable federal, state or local laws, rules, regulations or ordinances as these 
provisions pres.entfy exist, or as they may be amend€)d or en;icted. If during Tenant's occupancy of the premises a tank or 
the pipelines servicing a tank containing hazardous material are discovered to be leaking, Ten<int shall immediately notify 
the City .and. take all steps necessary to repair the tank and/or pipelines and clean up the contaminated area to the 
satisfaction of City and in accordance with all applicable law. 

17. Use for Tideland Purposes. This Permit is subject to the limitations .. conditions, restrictions and 
reservations of the Tidelands Act, Stats. 1929, Ch. 651. as amended and/or reenacted. and the Charter of City relating to 
such lands; including particularly Article VI. Tenant agrees to use the premises only in. such manner as will be consi.stent 
therewith. 

18. Federal Maritime Commission. Tenant shall not use the premises or furnish any facilities or services 
thereon for or in connection With a qomrnon carrier by water as that. term is defined in the Shipping Act of 1916 and 1984, as 
amended, unless and 1.mtil this .Permit has been submitted to the Federal Maritime Commission and has become effective or 
determined not to be subject to said Acts. 

19. Lr:!:!l>rovements. Tenant shall not construct on or alter the premises, including a change in I.he grade, 
without first submitting to Harbor Engineer a complete set of drawings, plans and specifications of the proposed constructi.on 
or alteration and obtaining his approval in a written Harbor Engineer's General Permit. Harbor Engineer shall have the right 
to reject or order changes in said drawings, plans and specifications. Tenant, at its own expense, shall obtain all permits 
necessary for such construction. All construction by Tenant pursuant to this Permit shall be at Tenant's sole expense. 
Tenant shall keep the premises free and clear of liens for labor and materials and shall hold City harmless from any 
responsibility in respect thereto. 

20. Construction. Tenant shall give written notice to Harbor Engineer, in advance, of the date it will 
commence any construction. Immediately upon the completion of the construction. Tenant shall notify Harbor Engineer of 
the date of such completion and shall, within thirty (30) days after such completion, file with Harbor Engineer, in a form 
acceptable to Harbor Engineer, a set of "as. built" plans for such construction. 

21. Indemnity. As partiai consideration for City's grant of the premises to Tenant. Tenant agrees to at all 
times relieve, indemnify, protect and save harmless City and any and all of its boards, officers, agents and employees from 
any and ;ill claims and demands. aetions, proceedings, josses, liens, costs and judgments of any kind and nature 
whatsoe.ver, including expenses incurred in defending against legal actions, for death of or injury fo persons or damage to 
property including property owned by or under the care and custody of City, and (or civil fines and penalties, that may arise 
from or be caused directly or indirectly by: 

(a) Any dangerous, hazardous, unsafe or defective condition. of. in or on the premises, of any 
nature whatsoever, which may exist by reason of any act, omission, neglect, or any use or occupation of the 
premises by Tenant, its officers, agents, employees, sublessees, licensees or invitees; 

(b) Any operation conducted upon or any use or occupation of the premises by Tenant, its officers, 
agents, employees, sublessees, licensees or invitees under or pursuant to the provisions of this Permit or 
otherwise; 

(c) Any act, omission or negligence of Tenant, its officers, agents, employees, sublessees, 
licensees or invitees, regardless of whether any act, omission or negligence of City, its officers, agents or 
employees contributed thereto; 

(d) Any failure of Tenant, its officers, agents or employees to comply with any of the terms or 
conditions of this Permit or any applicable federal, state, regional, or municipal law, ordinance, rule or regulation; or 

(e) The conditions, operations, uses, occupations, acts, omissions or negligence referred to in 
subdivisions (a). (b), (c) and (d) above, existing or conducted upon or arising from the use or occupation by Tenant 
or its invitees of any other premises within the Harbor District. as defined in the Charter of City. 
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Tenant also agrees to indemnify City and pay for all damage or loss suffered by City and the Harbor Department, including, 
but not limited to, damage to or loss of property, to the extent not insured by City, and loss of City revenue from any source, 
caused by or arising out of the conditions, operations, uses, occupations, acts, omissions or negligence referred to in 
subdivisions (a), (b), (c), (d) and (e) above. The term "persons" as used herein shall include, but not be limited to, officers 
and employees of Tenant. Tenant acknowledges that the City has set the compensation payable under this Permit in 
consideration of the indemnity and insurance obligations which Tenant assumes by this Permit. 

Tenant shall also indemnify, defend and hold City harmless from any and all claims, judgments, 
damages, penalties, fines, costs, liabilities or losses (including, without limitation, diminution of value of the premises, 
damages for loss or restriction on use of rentable or useable space or of any amenity of the premises, damages arising from 
any adverse impact on marketing of space, and sums paid in settlement of claims, attorneys' fees, consultant fees and 
expert fees) which arise during or after the Permit term as a result of contamination of the premises by hazardous materials 
for which Tenant is otherwise responsible for under the terms of this Permit. This indemnification of City by Tenant includes, 
without limitation, costs incurred in connection with any investigation of site conditions or any clean-up, remedial, removal or 
restoration work required by any federal, state or local governmental agency because of hazardous material present in the 
soil or groundwater on or under the premises. The foregoing indemnity shall survive the expiration or earlier termination of 
this Permit. 

22. Insurance. Tenant shall procure and maintain at its expense and keep in force at all times during the 
term of this Permit broad form comprehensive general liability and property damage insurance including automobile and 
contractual liability assumed coverages written by an insurance company authorized to do business in the State of California 
rated VII, A- or better in Best's Insurance Guide (or an alternate guide acceptable to City if a Best's Rating is not available) 
with Tenant's normal limits of liability but not less than One Million Dollars ($1,000,000) combined single limit for injury, 
death or property damage arising out of each accident or occurrence unless Executive Director allows or requires a different 
limit of liability. If the submitted policy contains an aggregate limit, this limit must be satisfactory to Executive Director or his 
or her designee. Said limits shall be without deduction, provided that Executive Director or his or her designee may permit a 
deductible amount in those cases where, in his or her judgment, such a deductible is justified. The insurance provided shall 
contain a severability of interest clause assuring that damage to City property or injury to City personnel are covered by the 
insurance. In all cases, regardless of any deductible, said insurance shall contain a defense of suits provision which 
assures the carrier will defend the City if any suit arises related to Tenant's occupation of the premises or such suit is within 
the scope of Tenant's indemnity allegation as set forth in Section 21. If Tenant operates watercraft or incurs other marine 
liability exposures or operates vehicles as part of its business in the Port, liability coverage for such watercraft or vehicles 
must be provided as above. The submitted policy shall contain endorsements substantially as follows: 

(a) "Notwithstanding any inconsistent statement in the policy to which this endorsement is 
attached, or any endorsement or certificate now or hereafter attached hereto, it is agreed that the City of Los 
Angeles. its Board of Harbor Commissioners. their officers, agents and employees, are additional insureds 
hereunder, and that coverage is provided for all operations, uses, occupations, acts and activities of the insured 
under its revocable permit issued by the City, and under any amendments, modifications, extensions or renewals 
thereof regardless of whether such operations, uses, occupations. acts and activities occur on the premises or 
elsewhere within the Harbor District, and regardless of whether liability is attributable to the named insured or a 
combination of the named insured and the additional insured. It is understood that the additional insured will not 
be responsible for the payment of premium under the policy; 

(b) "The policy to which this endorsement is attached shall not be cancelled or reduced in coverage 
until after the Executive Director and the City Attorney of City have each been given thirty (30) days' prior written 
notice by certified mail addressed to P.O. Box 151, San Pedro, California 90733-0151; 

(c) "The coverage provided by the policy to which this endorsement is attached is primary 
coverage and any other insurance carried by City is excess of this insurance and shall not contribute with it; 

(d) "If one of the named insureds incurs liability to any other of the named insureds, this policy shall 
provide protection for each named insured against whom claim is or may be made, including claims by other 
named insureds, in the same manner as if separate policies had been issued to each named insured. Nothing 
contained herein shall operate to increase the company's limit of liability; and 

(e) "Notice of occurrences or claims under the policy shall be made to [This information is to be 
supplied by the Tenant's insurance carrier when submitting the Endorsement to the Harbor Department. The 
information to be supplied is the name, address and phone number of the person representing the carrier to be 
notified at the time of any accident.]" 

The Executive Director and City Attorney shall have the discretion to modify the insurance requirements as they deem 
appropriate if the circumstances warrant a modification. 

-. 
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23. Fire Legal Liability Insurance. Tenant shall also secure and maintain, either by an endorsement thereto 
or by a separate policy, fire legal liability insurance covering legal liability of Tenant for damage or destruction to the works, 
structures and improvements owned by City. This policy shall be in an amount sufficient to cover the replacement value of 
the City structure occupied by Tenant but need not exceed the value of the deductible in the City's fire insurance policy 
provided. that upon thirty (30) days' prior written notice to Tenant, said minimum limits of liability shall be subject to 
adjustment by Executive Director to conform with the deductible amount of the fire insurance policy maintained by Board. 
Currently this deductible is Two Hundred Fifty Thousand Dollars ($250,000). So long as City's insurance policy permits City 
to waive any cause of action it and the City's insurance carrier would otherwise have for a fire caused by Tenant, City 
agrees to such waiver provided Tenant provides the insurance required by this Section. City should not be named as an 
additional insured in Tenant's fire legal policy. 

24. Duplicate Insurance Policies. Tenant shall furnish two (2) signed copies of each policy or certificate 
required herein for approval by the Risk Manager of City. 

25. Modifications to Insurance. Executive Director, based upon advice of independent insurance consultants 
of City, may increase or decrease the amounts and types of insurance coverage required herein by this Permit by giving 
sixty (60) days' written notice to Tenant. 

26. Assignments/Subleases. No assignment, sublease, transfer. gift, hypothecation or grant of control, or 
other encumbrance of this Permit, or any interest therein or any right or privilege thereunder, whether voluntary or by 
operation of law, shall be valid for any purpose. For purposes of this subsection. the term "by operation of law" includes: 

(a) The placement of all or substantially all of Tenant's assets in the hands of a receiver or trustee; 

(b) An assignment by Tenant for the benefit of creditors. 

27. Transfer of Stock. If Tenant is a corporation and more than ten percent (10%) of the outstanding shares 
of capital stock of Tenant is traded during any calendar year after filing its application for this Permit, Tenant shall notify 
Executive Director in writing within ten (10) days after the transfer date; provided, however, that this provision shall have no 
application in the event the stock of Tenant is listed on either the American Stock Exchange, the New York Stock Exchange, 
or the NYSE Arca Options. If more than twenty-five percent (25%) of the Tenant's stock is transferred, regardless of 
whether Tenant is a publicly or privately held entity. such transfer shall be deemed an assignment within the meaning of the 
preceding paragraph. Any such transfer shall void this Permit. Such a transfer is agreed to be a breach of this Permit which 
shall entitle City to evict Tenant on at least seven (7) days' notice. 

28. Signs. Tenant shall not erect or display, or permit to be erected or displayed, on the premises any signs 
or advertising matter of any kind without first obtaining the written consent of Executive Director. Tenant shall post, erect 
and maintain on the premises such signs as Executive Director may direct. 

29. Termination foc.Misc~mresentations. This Permit is granted pursuant to an application filed by Tenant 
with Board. If the application or any of the attachments thereto contain any misstatement of fact which, in the judgment of 
Executive Director, affected his or her decision to grant said Permit, Executive Director may terminate this Permit. 
Termination pursuant to this Section shall not be termination by forfeiture. 

30. Laws and Directives. Tenant shall comply with all applicable laws, ordinances and regulations. In 
addition, Tenant shall comply immediately with any and all directives issued by Executive Director or his or her authorized 
representative under authority of any such law, ordinance or regulation. This Permit shall be construed in accordance with 
California law. 

31. Possessorv Interest. THIS PERMIT MAY CREATE A POSSESSORY INTEREST BY TENANT WHICH 
MAY BE SUBJECT TO PROPERTY TAXATION. TENANT SHALL PAY ALL SUCH TAXES SO ASSESSED, AND ALL 
OTHER ASSESSMENTS OF WHATEVER CHARACTER LEVIED UPON ANY INTEREST CREATED BY THIS PERMIT. 
TENANT SHALL ALSO PAY ALL LICENSE AND PERMIT FEES REQUIRED FOR THE CONDUCT OF ITS OPERATIONS. 

32. _l)tility Charges. Unless otherwise provided for herein, Tenant shall pay all charges for services furnished 
to the premises or used in connection with its occupancy, including, but not limited to, heat. gas, power, telephone, water, 
light and janitorial services, and pay all deposits, connection fees, charges and meter rentals required by the supplier of any 
such service, including City 

33. Termination by Court. If any court having jurisdiction in the matter renders a final decision which 
prevents the performance by City of any of its obligations under this Permit, then either party hereto may terminate this 
Permit by written notice, and all rights and obligations hereunder (with the exception of any undischarged rights and 
obligations) shall thereupon terminate. 
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34. Conflict of Interest. It is understood and agreed that the parties to this Permit have read and are aware of 
the provisions of Section 1090 et seq. and Section 87100 et seq. of the Government Code relating to conflict of interest of 
public officers and employees, as well as the Connict of Interest Code of the Harbor Department. All parties hereto agree 
that they are unaware of any financial or economic interest of any public officer or employee of City relating to this Permit. 
Notwithstanding any other provision of this Permit, it is further understood and agreed that if such a financial interest does 
exist at the inception of this Permit, City may immediately terminate this Permit by giving written notice thereof. Termination 
pursuant to this Section shall not be termination by forfeiture. 

35. Service of Notice. In all cases where written notice including the service of legal pleadings is to be given 
under this Permit, service shall be deemed sufficient if said notice is deposited in the United States mail, postage prepaid or 
delivered to the Permit premises. When so given, such notice shall be effective from the date of mailing. Unless changed 
by notice in writing from the respective parties, notice to City shall be addressed to Executive Director, Los Angeles Harbor 
Department, P.O. Box 151, San Pedro, California 90733-0151, and notice to Tenant shall be addressed to it at the address 
stated in the preamble or at such address designated by Tenant in writing. Nothing herein contained shall preclude or 
render inoperative service of such notice in the manner provided by law. All notice periods under this Permit refer to 
calendar days unless otherwise specifically stated. 

36. No Waivers. No waiver by either party at any time of any terms or conditions of this Permit shall be a 
waiver at any subsequent time of the same or any other term or condition. The acceptance of late rent by Board shall not be 
deemed a waiver of any other breach by Tenant of any term or condition of this Permit other than the failure of Tenant to 
timely make the particular rent payment so accepted. 

37. Immediate Access to Repair/Maintain Premises. Tenant is aware that the City Department of Water & 
Power or Harbor Department maintenai:ice personnel may need to service or repair facilities on the premises. If such repair 
is necessary, Tenant agrees to relocate, at its expense. all of its cargo. equipment or personal property to provide 
Department of Water & Power or Harbor Department personnel adequate access. Tenant agrees to complete such 
relocation within six (6) hours of receiving notice from City. Tenant agrees neither Department of Water & Power nor City 
shall be responsible for any loss Tenant may suffer as a result of such maintenance or repair. 

38. Time of the Essence. Time is of the essence in this Permit. 

39. Nondiscrimination and Affirmative Action Provisions. Tenant agrees not to discriminate in its employment 
practices against any employee or applicant for employment because of employee's or applicant's race, religion, ancestry, 
national origin, sex, sexual orientation, age, disability, marital status, domestic partner status or medical condition. All 
subcontracts awarded under or pursuant to this Permit shall contain this provision. 

The applicable provisions of Section 10.8 et seq. of the Los Angeles Administrative Code are set forth in 
the attached Exhibit "C" and are incorporated herein by this reference. 

40. Minority. Women and Other Business Enterprise (MBEANBE/OBE) Outreach Program. It is the policy of 
the City to provide minority business enterprises (MBEs). women's business enterprises (WBEs), and all other business 
enterprises (OBEs) an equal opportunity to participate in the performance of all City contracts in all areas where such 
contracts afford such participation opportunities. The Tenant or Consultant shall assist the City in implementing this policy 
and shall use its best efforts to afford the opportunity for MBEs, WBEs, and OBEs to achieve participation in subcontracts 
where such participation opportunities present themselves and attempt to ensure that all available business enterprises, 
including MBEs, WBEs, and OBEs, have an equal opportunity to compete for and participate in any such participation 
opportunity which might be presented under this Permit. 

41. Wilmington Truck Route. JI is recognized by both parties that Tenant does not directly control the trucks 
serving the terminal. However, Tenant will make its best effort to notify truck drivers, truck brokers and trucking companies. 
that trucks serving the terminal must confine their route to the designated Wilmington Truck Route of Alameda Street and 
Harry Bridges Boulevard: Figueroa Street from Harry Bridges Boulevard to "C" Street; and Anaheim Street east of Alameda 
Street. A copy of the Wilmington Truck Route is attached hereto and marked Exhibit "D," which may be modified from time 
to time at the sole discretion of the Executive Director with written notice to Tenant. 

42. Paragraph Headings Paragraph headings used in the Permit are merely descriptive and not intended to 
alter the terms and conditions of the paragraphs. 

43 Prior Permits. This Revocable Permit shall supersede Revocable Permit No. 1212. From and after the 
effective date of this Revocable Permit, said permit shall have no further force or effect except to the extent either party has 
accrued any rights or obligations under said permit. 

44 Business Tax Registration Certificate. The City of Los Angeles Office . of Finance requires the 
implementation and enforcement of Los Angeles Municipal Code Section 21.09 et seq This section provides that every 
person, other than a municipal employee. who engages in business within the City of Los Angeles, is required to obtain the 
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necessary Business Tax Registration Certificate and pay business taxes. The City Controller has determined that this Code 
Section applies to consL1lting firms that are doing work for the Los Angeles Harbor Department. 

45. Additions.. There is attached to this Permit an addendum, consisting of nL!mbered Sections 47-52, 
inclusive, the provisions of which are made a part of this Permit as though set forth herein in full. 

46. Deletions. Section five (5) is deleted and is not to be considered as constituting a part of this Permit, and 
it is so marked. 

(SEAL) APPROVED: 

BOARD OF HARBOR COMMISSIONERS 

Secretary 

The undersigned Tenant hereby accepts the foregoing Permit and agrees to abide and be bound by and to 
observe each and every of the terms and conditions thereof, including those set forth in the addendum, if any. and excluding 
those marked as being deleted. 

I I I . 
DATED: . I 

(SEAL) 

APPROVED AS TO FORM 
J''/,/01l' - / / 
·'·./·1 / l 20/ 1, 

------~-+-.if,;A~I ~ 

CARMEN A TRUTANICH, City Attorney 

' 

/'/I\/ fj:,1/;~'v:; 1 .1 It 
By:l .J:j,r,·v;<;'f.[>l/1,J.i[l(" ,/ 
HEATHER M. McCLOSKEY, Deputy 

HMM: aw 
6/17110 

... / 

RANCHO LPG HOLDINGS, LLC 

' 

Type/Print Name arid Title 

. Q__,__ ~ u.. n . 
Attest. A 8 p · '{LV::.:l(_~ 

1111 u 1011 

Assistant Secretary 

Type/Print Name and Title 

,!t~L.l ' ; J .,; 



ADDENDUM TO REVOCABLE PERMIT NO. 10-05 

47. Service Contractor Worker Retention Policy and Living Wage Policy 
Requirements. The Board of Harbor Commissioners of the City of Los Angeles adopted 
Resolution No. 5771 on January 3, 1999, agreeing to adopt the provisions of Los 
Angeles City Ordinance No. 171004 relating to Service Contractor Worker Retention 
(SCWR), Section 10.36 et seq. of the Los Angeles Administrative Code, as the policy of 
the Harbor Department. Further, Charter Section 378 requires compliance with the 
City's Living Wage requirements as set forth by ordinance, Section 10.37 et seq. of the 
Los Angeles Administrative Code. Tenant shall comply with the policy wherever 
applicable. Violation of this provision, where applicable, shall entitle the City to 
terminate this Permit and otherwise pursue legal remedies that may be available. 

48. Wage and Earnings Assignment Orders/Notices of Assignments. The 
Tenant is obligated to fully comply with all applicable state and federal employment 
reporting requirements for the Tenant and/or its employees. 

The Tenant shall certify that the principal owner(s) are in compliance with any 
Wage and Earnings Assignment Orders and Notices of Assignments applicable to them 
personally. The Tenant will fully comply with all lawfully served Wage and Earnings 
Assignment Orders and Notices of Assignments in accordance with California Family 
Code§§ 5230 et seq. The Tenant will maintain such compliance throughout the term of 
this Permit. 

49. Equal Benefits Policy. The Board of Harbor Commissioners of the City of 
Los Angeles adapted Resolution No. 6328 on January 12, 2005, agreeing to adopt the 
provisions of Los Angeles City Ordinance No. 172,908, as amended, relating to Equal 
Benefits, Section 10.8.2.1 et seq. of the Los Angeles Administrative Code, as a policy of 
the Harbor Department. Tenant shall comply with the policy wherever applicable. 
Violation of the policy shall entitle the City to terminate any agreement with Tenant and 
pursue any and all other legal remedies that may be available. See Exhibit "E." 

50. State Tidelands Grants. This Permit is entered into in furtherance of and 
as a benefit to the State Tidelands Grant and the trust created thereby. Therefore, this 
Permit is at all times subject to the limitations, conditions, restrictions and reservations 
contained in and prescribed by the Act of the Legislature ·of the State of California 
entitled "An Act Granting to the City of Los Angeles the Tidelands and Submerged 
Lands of the State Within the Boundaries of Said City," approved June 3, 1929, (Stats. 
1929, Ch. 651 ), as amended, and provisions of Article VI of the Charter of the City of 
Los Angeles relating to such lands. Tenant agrees that any interpretation of this Permit 
and the terms contained herein must be consistent with such limitations, conditions, 
restrictions and reservations. 



51. Workers' Compensation. Tenant shall secure the payment of 
compensation to employees injured while performing work or labor necessary for and 
incidental to performance under this Permit in accordance with Section 3700 of the 
Labor Code of the State of California. Tenant shall file with the City one of the following: 
1) a certificate of consent to self-insure issued by the Director of Industrial Relations, 
State of California; 2) a certificate of Workers' Compensation insurance issued by an 
admitted carrier; or 3) an exact copy or duplicate thereof of the policy certified by the 
Director or the insurer. Such documents shall be filed prior to delivery of premises. 
Where Tenant has employees who are covered by the United States Longshore and 
Harbor Workers' Compensation Act, Tenant shall furnish proof of such coverage to the 
City. It is suggested that Tenant consult its insurance agent to determine whether its 
proposed construction methods will render its employees subject to coverage under the 
Act. All Workers' Compensation insurance submitted to City shall include an 
endorsement providing that any carrier paying benefits agrees to waive any right of 
subrogation it may have against the City. 

52. Railroad Protective Liability Insurance 

The Contractor shall also provide a policy of Railroad Protective Liability 
Insurance in which Pacific Harbor Line (PHL) acting for itself and its railroad users are 
named insureds and the City of Los Angles, its boards, officers, agents and employees 
are included as additional insureds with Contractor. The minimum limits of Railroad 
Protective Liability Insurance shall be the limits normally carried by the Contractor but 
not less than Two Million Dollars ($2,000,000) combined single limit for property 
damage and bodily injury including death. If the submitted policies contain aggregate 
limits the Contractor shall provide evidence of insurance protection for such limits so 
that the required coverage is not diminished in the event that the aggregate limits 
become exhausted. Said limit shall be without deduction, provided that the Executive 
Director or designee may permit a deductible amount when it is justified by the financial 
capacity of Contractor. Any deductible amount permitted by the Executive Director shall 
be paid solely by Contractor. 

Contractor's comprehensive general liability coverage shall also have the railroad 
exclusion deleted. 
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MARINE TERMINAL MAINTENANCE PROVISIONS 
FOR ALL LEASE AGREEMENTS 

I. Structural Maintenance & Repair Performed by City at City's E_rnense• Within Lease Area 

1. Roofs 
2. Exteriors of structures, including exterior painting 
3. Wharf structure (as defined) 
4. Wharf bulkheads 
5. Rock slopes 
6. Maintenance dredging 
7. Replacement of deteriorated electrical conduit and pipeline system 
8. High and low voltage systems, including switchgear and crane power trench 
9. Fire protection sprinkler systems, fire hydrant systems, standpipe systems, fire alarm systems 

II. Maintenance & Repair Performed by City at Tenant's Expense Within Lease Area 

1. Fender system repair (wharf damage procedure) 
2 Refrigerated receptacle outlet (reefer) maintenance 
3. BackOow devices and potable water systems 
4. HVAC servicing and repair 

Ill. Operational Maintenance & Repair to be Periorm.ed by the Tenant. Port Will Perform if Forces Available by 
Accommodation Work Order Within Leased Area at Tenant's Expense. Tenant, However, Remains Responsible for 
Su.fficienc of All Work. 

This portion of the Exhibit describes the maintenance and repair of items commonly found on terminal premises granted 
to Tenants. Not all items listed below may be present on all terminal premises. This list is only illustrative of the items 
which Tenant must maintain. 

1 All landscaping, including irrigation systems 
2. Daily 1anitorial service'" 
3. Relamping of terminal wharf and backland light standards"' 
4. Interior painting 
5. Elevator and escalator maintenance .. 
6. Clarifier maintenance & servicing• .. 
7. All toxic waste removal'" 
8. Storm drain inlet maintenance and cleaning 
9. Cleaning clogged drains, including toileUurinal stoppages 
10. Pneumatic tube system maintenance"' 
11 Emergency generator unit maintenance .. 
12. Mooring capstans 
13. Mechanical ramps and loading dock boards 
14. Passenger gantries'". baggage systems", conveyor systems" 
15. Replacement of all light bulbs 
16 Traffic and backland area striping (requires permit & approval by Harbor Engineer) 
17. Weigh scales .. 
18. Wheel stop maintenance 
19. Fence and gate maintenance 
20. Rolling and sliding door maintenance 
21. Window, door glass replacement 
22. Carpet, tile, and vinyl ftoor replacements 
23. All mechanical, electrical, hydraulic and air equipment and devices used by Tenant to maintain Tenant-owned 

machine<y and equipment 
24. Gate house equipment, including gate arms and mechanical/electrical equipment therein 
25. Recharging and servicing of fire extinguishers 
26. Surface paving, whari and backland (as defined in Permit) 
27. All underground and above ground tanks, pipelines and appurtenances unless the Permit specifically otherwise 

provides 

To be maintained at Tenant's expense. if damaged by Tenant 

To be maintained to Port's standards and subject to periodic audits and inspection by the Port of Los Angeles 

At no time does Port provide or periorm 

JV. City May, But is Not Obligated to, Maintain or Repair Items Tenant Fails to Maintain or Repair at 
Tenant';; E;_;gi__e_os~e~------------- _______ ----------------

EXHIBIT B 



AFFIRMATIVE ACTION PROGRAM PROVISIONS 

Sec. 10.8.4 Affirmative Action Program Provisions. 

Every non-construction contract with or on behalf of the City of Los Angeles for which the 
consideration is $100,000 or more and every construction contract with or on behalf of the 
City of Los Angeles for which the consideration is $5,000 or more shall contain the 
following provisions which shall be designated as the AFFIRMATIVE ACTION PROGRAM 
provisions of such contract 

A During the performance of City contract, the contractor certifies and represents that 
the contractor and each subcontractor hereunder will adhere to an affirmative action 
program to ensure that in its employment practices, persons are employed and 
employees are treated equc1lly and without regard to or bec;:iuse of race, religion, 
ancestry, national origin, sex, sexual orientation, age, disability, marital status, 
domestic partner status, or medical condition. 

1. This provision applies to work or services performed or materials 
manufactured or assembled in the United States. 

2. Nothing in this section shall require or prohibit the establishment of new 
classifications of employees in any given craft, work or service category. 

3. The contractor shall post a copy of Paragraph A hereof in conspicuous 
places at its place of business available to employees and applicants for 
employment. 

B. The contractor will, in all solicitations or advertisements for employees placed by or 
on behalf of the contractor, state that all qualified applicants will receive 
consideration for employment without regard to their race, religion, ancestry, 
national origin, sex, sexual orientation, age, disability, marital status, domestic 
partner status, or medical condition. 

G. As part of the City's supplier registration process, and/or at the request of the 
awarding authority or the Office of Contract Compliance, the contractor shall certify 
on an electronic or hard copy form to be supplied, that the contractor has not 
discriminated in the performance of City contracts against any employee or 
applicant for employment on the basis ot because of race, religion, ancestry, 
national origin, sex, sexual orientation, age, disability, marital status, domestic 
partner status, or medical condition. 

D. The contractor shall permit access to arid may be required to provide certified 
copies of all of its records pertaining to employment and to its employment practices 
by the awarding authority or the Office of Contract Compliance, for the purpose of 
investigation to ascertain compliance with the Affirmative Action Program provisions 
of City contracts, and on their or either of their request to provide evidence that it 
has or will comply therewith. 

EXHIBIT C 



AFFIRMATIVE ACTION PROGRAM PROVISIONS 

E. The failure of any contractor to comply with the Affirmative Action Program 
provisions of City contracts may be deemed to be a material breach of contract. 
Such failure shall only be established upon a finding to that effect by the awarding 
authority, on the basis of its own investigation or that of the Board of Public Works, 
Office of Contract Compliance. No such finding shall be made except upon a full 
and fair hearing after notice and an opportunity to be heard has been given to the 
contractor. 

F. Upon a finding duly made that the contractor has breached the Affirmative Action 
Program provisions of a City contract, the contract may be forthwith cancelled, 
terminated or suspended, in whole or in part, by the awarding authority, and all 
monies due or to become due hereunder may be forwarded to and retained by the 
City of Los Angeles. In addition thereto, such breach may be the basis for a 
determination by the awarding authority or the Board of Public Works that the said 
contractor is an irresponsible bidder or proposer pursuant to the provisions of 
Section 371 of the Los Angeles City Charter. In the event of such determination, 
such contractor shall be disqualified from being awarded a contract with the City of 
Los Angeles for a period of two years, or until he or she shall establish and carry out 
a program in conformance with the provisions hereof. 

G. In the event of a finding by the Fair Employment and Housing Commission of the 
State of California, or the Board of Public Works of the City of Los Angeles, or any 
court of competent jurisdiction, that the contractor has been guilty of a willful 
violation of the California Fair Employment and Housing Act, or the Affirmative 
Action Program provisions of a City contract, there may be deducted from the 
amount payable to the contractor by the City of Los Angeles under the contract, a 
penalty of TEN DOLLARS ($10.00) for each person for each calendar day on which 
such person was discriminated against in violation of the provisions of a City 
contract. 

H. Notwithstanding any other provisions of a City contract, the City of Los Angeles 
shall have any and all other remedies at law or in equity for any breach hereof. 

I. The Public Works Board of Commissioners shall promulgate rules and regulations 
through the Office of Contract Compliance and provide to the awarding authorities 
electronic and hard copy forms for the implementation of the Affirmative Action 
Program provisions of City contracts, and rules and regulations and forms shall, so 
far as practicable, be similar to those adopted in applicable Federal Executive 
Orders. No other rules, regulations or forms may be used by an awarding authority 
of the City to accomplish this contract comptiance program. 

J. Nothing contained in City contracts shall be construed in any manner so as to 
require or permit any act which is prohibited by law. 

K. The Contractor shall submit an Affirmative Action Plan which shall meet the 
requirements of this chapter at the time it submits its bid or proposal or at the time it 
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AFFIRMATIVE ACTION PROGRAM PROVISIONS 

registers to do business with the City. The plan shall be subject to approval by the 
Office of Contract Compliance prior to award of the contract. The awarding 
authority may also require contractors and suppliers to take part in a pre
registration, pre-bid, pre-proposal, or pre-award conference in order to develop, 
improve or implement a qualifying Affirmative Action Plan. Affirmative Action 
Programs developed pursuant to this section shall be effective for a period of twelve 

months from the date of approval by the Office of Contract Compliance. In case of 
prior submission of a plan, the contractor may submit documentation that it has an 
Affirmative Action Plan approved by the Office of Contract Compliance within the 
previous twelve months. If the approval is 30 days or less from expiration, the 
contractor must submit a new Plan to the Office of Contract Compliance and that 
Plan must be approved before the contract is awarded. 

1. Every contract of $5,000 or more which may provide construction, demolition, 
renovation, conservation or major maintenance of any kind shall in addition 
comply with the requirements of Section 10.13 of the Los Angeles 
Administrative Code. 

2. A contractor may establish and adopt as its own Affirmative Action Plan, by 
affixing his or her signature thereto, an Affirmative Action Plan prepared and 
furnished by the Office of Contract Compliance, or it may prepare and submit 
its own Plan for approval. 

L. The Office of Contract Compliance shall annually supply the awarding authorities of 
the City with a list of contractors and suppliers who have developed Affirmative 
Action Programs. For each contractor and supplier the Office of Contract 
Compliance shall state the date the approval expires. The Office of Contract 
Compliance shall not withdraw its approval for any Affirmative Action Plan or 
change the Affirmative Action Plan after the date of contract award for the entire 
contract term without the mutual agreement of the awarding authority and the 
contractor. 

M. The Affirmative Action Plan required to be submitted hereunder and the pre
registration, pre-bid, pre-proposal or pre-award conference which may be required 
by the Board of Public Works, Office of Contract Compliance or the awarding 
authority shall, without limitation as to the subject or nature of employment activity, 
be concerned with such employment practices as: 

1. Apprenticeship where approved programs are functioning, and other on-the
job training for non-apprenticeable occupations; 

2. Classroom preparation for the job when not apprenticeable; 

3. Pre-apprenticeship education and preparation; 

3 



AFFIRMATIVE ACTION PROGRAM PROVISIONS 

4. Upgrading training and opportunities; 

5. Encouraging the use of contractors, subcontractors and suppliers of all racial 
and ethnic groups, provided, however, that any contract subject to this 
ordinance shall require the contractor, subcontractor or supplier to provide 
not less than the prevailing wage, working conditions and practices generally 
observed in private industries in the contractor's, subcontractor's or supplier's 
geographical area for such work; 

6. The entry of qualified women, minority and all other journeymen into the 
industry; and 

7. The provision of needed supplies or job conditions to permit persons with 
disabilities to be employed, and minimize the impact of any disability. 

N. Any adjustments which may be made in the contractor's or supplier's workforce to 
achieve the requirements of the City's Affirmative Action Contract Compliance 
Program in purchasing and construction shall be accomplished by either an 
increase in the size of the workforce or replacement of those employees who leave 
the workforce by reason of resignation, retirement or death and not by termination, 
layoff, demotion or change in grade. 

0. Affirmative Action Agreements resulting from the proposed Affirmative Action Plan 
or the pre-registration, pre-bid, pre-proposal or pre-award conferences shall not be 
confidential and may be publicized by the contractor at his or her discretion. 
Approved Affirmative Action Agreements become the property of the City and may 
be used at the discretion of the City in its Contract Compliance Affirmative Action 
Program. 

P. This ordinance shall not confer upon the City of Los Angeles or any Agency, Board 
or Commission thereof any power not otherwise provided by law to determine the 
legality of any existing collective bargaining agreement and shall have application 
only to discriminatory employment practices by contractors or suppliers engaged in 
the performance of City contracts. 

Q. All contractors subject to the provisions of this section shall include a like provision 
in all subcontracts awarded for work to be performed under the contract with the 
City and shall impose the same obligations, including but not limited to filing and 
reporting obligations, on the subcontractors as are applicable to the contractor. 
Failure of the contractor to comply with this requirement or to obtain the compliance 
of its subcontractors with all such obligations shall subject the contractor to the 
imposition of any and all sanctions allowed by law, including but not limited to 
termination of the contractor's contract with the City. 

4 



(d) Other Options for Compliance. Provided that the Contractor does 
· not discriminate in the provision of Benefits, a Contractor may also comply with 

the Equal Benefits Ordinance in the following ways: 

(1) A Contractor may provide an employee with the Cash Equivalent 
only if the DAA determines that either: 

a. The Contractor has made a reasonable, yet unsuccessful effort to 
provide Equal Benefits; or 

b. Under the circumstances, it would be unreasonable to require the 
Contractor to provide Benefits to the Domestic Partner (or spouse, if applicable). 

(2) Allow each employee to designate a legally domiciled member of 
the employee's household as being eligible for spousal equivalent Benefits. 

(3) Provide Benefits neither to employees' spouses nor to employees' 
Domestic Partners. 

(e) Applicability. 

( 1) Unless otherwise exempt, a Contractor is subject to and shall 
comply with all applicable provisions of the Equal Benefits Ordinance. 

(2) The requirements of the Equal Benefits Ordinance shall apply to a 
Contractor's operations as follows: 

a. A Contractor's operations located within the City limits, regardless 
of whether there are employees at those locations performing work on the 
Contract. 

b. A Contractor's operations on real property located outside of the 
City limits if the property is owned by the City or the City has a right to occupy the 
property, and if the Contractor's presence at or on that property is connected to a 
Contract with the City. 

c. The Contractor's employees located elsewhere in the United States 
but outside of the City limits if those employees are performing work on the City 
Contract. 

(3) The requirements of the Equal Benefits Ordinance do not apply to 
collective bargaining agreements ("CBA") in effect prior to January 1, 2000. The 
Contractor must agree to propose to its union that the requirements of the Equal 
Benefits Ordinance be incorporated into its CBA upon amendment, extension, or 
other modification of a CBA occurring after January 1, 2000. 

2 



(f) Mandatory Contract Provisions Pertaining to Equal Benefits. 
Unless otherwise exempted, every Contract shall contain language that obligates 
the Contractor to comply with the applicable provisions of the Equal Benefits 
Ordinance. The language shall include provisions for the following: 

(1) During the performance of the Contract, the Contractor certifies and 
represents that the Contractor will comply with the Equal Benefits Ordinance. 

(2) The failure of the Contractor to comply with the Equal Benefits 
Ordinance will be deemed to be a material breach of the Contract by the 
Awarding Authority. 

(3) If the Contractor fails to comply with the Equal Benefits Ordinance 
the Awarding Authority may cancel, terminate or suspend the Contract, in whole 
or in part, and all monies due or to become due under the Contract may be 
retained by the City. The City may also pursue any and all other remedies at law 
or in equity for any breach. 

(4) Failure to comply with the Equal Benefits Ordinance may be used 
as evidence against the Contractor in actions taken pursuant to the provisions of 
Los Angeles Administrative Code Section 10.40, et seq., Contractor 
Responsibility Ordinance. 

(5) If the DAA determines that a Contractor has set up or used its 
Contracting entity for the purpose of evading the intent of the Equal Benefits 
Ordinance, the Awarding Authority may terminate the Contract on behalf of the 
City. Violation of this provision may be used as evidence against the Contractor 
in actions taken pursuant to the provisions of Los Angeles Administrative Code 
Section 10.40, et seq., Contractor Responsibility Ordinance. 

3 
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lNTBRSTATE COMMBRCB COMMISSION 

NOTICE OF &XEMPTION 

{Finance Docket No. 32427) 

ClT'I OP LOS ANOBJ..RS AND CITY OP LONO BEACH·•ACOUlSITION 

SXEMPTION··RAIL LINES OP THE ATCHISON, ropgf(A Ml> SJUn"A FE 

RAILWAY COMPANY, SOUTHERN li'ACIPIC TRANSPORTATION COMPANY, 

AND ONION PACIFIC RAILROAD COHPJ\NY · 

The City of Loa Angelos, acting by and through tha 

Beard of Harbor comieoionora of the Port of Loa Angoleu, 

4nd the City of Long Beach, acting by nnd through its Bon.rd 

of Unrbor C¢1m1laalonera (collectlvoly referTed to aa the 

Citioo), hove joinr.ly filed a notice of exemption to aequ'ire 

from The Atchioon, Topeka o.nd Snnta Fo Railway Company 

{SBnto Pe), Southern Pacific Tranaportotion COl!lpany (SPT), 

ond Union Pacific Railroad Compo.ny !UP) cort4in iotereat·in 

proporty deucribod below to eonatruct a roilrOlld c:orridar 

thot will permit consolidation of Santo Fe'a, SPT'o, and 

UP' a overhand mil oorvica to o.nd fro!". tho port.a to o point 

in central Loo Angelco. Tho f!Xer:iption became cffor::tive on 

Doeambor 24, 1993. 

The linao being acquired, by aubdiviaion, include the 

following 1 (ll) S!Ul&a Fe' a lino on the LOe Angeles Harbor 

Subdivioion betwoJn milopont 27.G ZIDd milepost 28.J in the 

County ot Loa l\.ngola111 and the connection trac~ between 

SPT'a San Pedro Br1mch a.nd Santa Fa's Wat.Dem Yard1 tbl SP'l .. a 

EXHIBIT7 
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F1nanco ~kot No. 3~4~1 

lino rrom tho connaetion with UP nwitch nt tba <11U1t oido of 

S4ntn Fa Avanuo oaotorly of •J• Yard. milopoat DO 48~.17 

(SIU\ Padro Dr4neb) nouthonatarly through •J• Y4rd ond o 

portion of tho SPT'D Santa Monica branch to a point of 

connaction vit.h !!ha 84n Padro Brnnch lllilepoot DBH .U4.99 

CWillllington Dranchl than oouthcn::·ly punllolinn Alomodo. 

Stroot to o cronoina of the H1lmington Drnnch 11.t DC>Cltnouo~ 

Junction t1llopont no 496.SO (San t'>t!dro nraneh) crooning ovar 

to tho Milmington nranch noutharly to a point noutharly of 

Sopul\t'Cldl\ noulovard and m.irglng into tho Snn tiath:o nr11tu:h 

litlth tho Wllftlingtcn nranch ton:iinating at tho SGnta flo•n 

Uarbor SUbdlvinicn Tbarn11.rd ~ODlng r:\Ut1po11t DDM SOl.~O 

tWll1:1ln9ton Dranchl and r.rl.lapont no 501.4 tS•n l>Odra nrAnchl 

nnd tho san l'o.dro nrnneh eont.inuina o~utho~ly nn~ 

uouthcaatQrly through tho Port of Loa An'i1Qloa to 

4ppl'Olti~toly ~~nd St~t ln Slln l'oltdro And Alao incl"ding to 

tho lo9a of tho Woot Wyo Qnd the l.on.9 OQQ~h atAttch (toei tho 

SAn rodl"O brQnch into tho Port of Long BcQch And ta1111inQting 

uauth of the 8th St¥"ect YArd: c:Ulopoat Bfl 50).?3 {l.a.tti BoAch 

Dr4t1ch)l And (cl U~'a lino fro= A c:onnocticn vith SPT•a •J• 

Yard Qt tho aAet oido of S4ntA Fe AV1)ftll0 in Loa ~lea 

milopout l.8 ViA atidondo Jct, 41\d llridge Jct. to A 

connection with tho 'E4Dt Bank lllAin line At Ninth St. Jct. 

milepout o.97' froei Bridgo Jct. on tho Aforoeaid line 

mllcpout 1.30 to Soto St. Jct. 111.llcpoot 2.08 la diatanc:e of 

. . . 
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Firuincc Docket. Ho. l:l42'1 

appruxi11USt.ely 500 fect)1 fr<::ln Soto St. Jct.. mJ.lopoat 2.oe to 

Downey Road mi lepont l • H 1 a.nd f rum mu epcnt 2 . fl4 muu: 

Dcwnoy ROlld t.o Hoblll't· Junction milepoct: 3. os on tho Ban 

Pedro Branch north of S11nta Ve'o at•grode cro1udng1 Md the 

SM Pf!dro lrtlncb from milepost :U. 71 to milepoat n. 7l in 

the County of Lon Angeleo. 

Santa Fe, sfi'T, and uP are ~o retain trackage rifhte 

IUld/or po~nt eaaeitt0nte over those :ion:iono of property 

on which they currently conduct. rail op6raeiona oo as to 

continue nil fn:1ight: urvh:o. 

According to the Cities, their aequiait.ion of tho 

denc:ril:md property interests from Santa Ve, Sf'l', and OP will 

n?t. confer c~n c:in:der tn::1u:un on tho Cities. and t.he 

Citie:a rc1J1n:ve their right t.o file a 1110t.ion to dilhl!H thb 

nouea or ouba11uiutmtly to aeek revccation o! the ~tion. 

1f we aubaequently find that. wo lack jurLctdieticn over theae 

t:raneactionu, we will enter a m.ippl(l:!:lliltltlll order Vf!Cl\ting 

thin exemption. 

Any c::01111Unf:fl ll!iUot ho filed wtcll ttl4 ~iuoion and 

aer:ved on1 Samuel M. Sipe. Jr., steptO<t & Johrulcti, 1330 

Conn1n::ticut Ava., H. W •• Ma.ohingt;on, De 30036. 

Thin notice to filed under 49 CP1l 11S0.3l. lf the 
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City Hall East 
200 N. Main Street 
Room 800 
Los Angeles, CA 90012 

September 22, 2011 

Mr. Anthony G. Patchett, Esq. 

CARMEN A. TRUTANICH 
City Attorney 

Law Offices of Anthony G. Patchett 
P.O. Box 5232 
Glendale, California 91221-1099 

Subject: Rancho LPG Facility, 2011 North Gaffey Street, San Pedro, California 

f'~t . atchett: 

(213) 978-8100 Tel 
(213) 978-8312 Fax 

CTrutanich@lacity.org 
www.lacity.org/atty 

Thank you for your letters expressing various concerns regarding the Rancho. LPG facility 
located in San Pedro (hereinafter "Rancho Facility"). To summarize your primary issues, you have 
requested that this Office seek an injunction in Superior Court against this privately~owned Facility, 
as well as raised questions relating to the City's previous environmental review of the Facility and 
related pipelines. Separately, you sent a letter to the President of the Los Angeles Board of Harbor 
Commissioners, who has forwarded it to this Office for response. Lastly, you recently alleged that 
there is a conflict of interest in the Office of the Los Angeles City Attorney that purportedly would 
preclude this Office from further reviewing these matters. I respond to all of these issues below, 
after a brief discussion of the relevant background facts, as I currently understand them. 

Obviously, City Attorney Caimen Tmtanich takes any allegations of potential threats to public 
safety very seriously. As a former environmental crimes prosecutor, and current City Attorney, 
who has successfully prosecuted, and continues to prosecute, environmental violations and 
polluters, City Attorney Trutanich is fully committed to undertake every effort within the power and 
authority of his Office and the law to investigate, prosecute, abate and remediate any actual or 
potential threats to the residents of this City. 1 With that commitment in mind, on Friday, August 26, 
2011, the City Attorney personally visited and toured the Rancho Facility over the course of three 
hours to inspect and review its operations. Drawing upon his decades of environmental and 
regulatory experience, the City Attorney directly questioned the Facility's operators regarding any 
potential threats to public safety, including those raised in both your letters and from others in the 
community. 

1 As you are aware, l have also served as a local, state and federal environmental crimes and workplace safety 
prosecutor for nearly 25 years, and once served as Assistant Secretary for Law Enforcement and General Counsel for 
the California Environmental Protection Agency ("Cal/EPA"). 
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I. Overview 

As yol.i are aware, there is a lengthy regulatory and pe1mitting history at the Rancho Facility, 
including its· interactions with the community. I will attempt to summarize my current 
understanding of the Facility's relevant history. 

A City's Past and Current Involvement with the Rancho Facility. 

The Rancho Facility property was originally acquired in fee simple by Rancho's predecessor, 
Petrolane, and developed into a liquid bulk tank facility pursuant to an environmental impact report 
(EIR) certified in 1973 under the California Environmental Quality Act by the City of Los Angeles 
as lead agency. There were no legal challenges to the EIR at that time and the project was therefore 
approved. 

On July 1, 1974, the Los Angeles Harbor Department entered into Revocable Permit No. 1212 
for the construction and operation of a railroad spur track. On May 27, 1974, the Los Angeles 
Harbor Department entered into Pe1mit No. 263 with Rancho's predecessor, Petrolane, for 
subsurface pipelines on Harbor Department property, which was subsequently terminated in 
October 2010. The Harbor Department had previously terminated the use of Berth 120, closing 
down the ocean shipping operation. 

Rancho cmTently possesses Harbor Department Revocable Permit No. 10-05 dated February 
. 23, 2011, which authorizes a right of way for a railroad spur -- the same one permitted under the 

1974 Permit No. 1212. The railroad spur is one section of railroad used by the Pacific Harbor Line. 
The City does not own or lease the prope1iy comprising the Rancho Facility. 

B. Other Federal, State and Local Agencies. 

The most serious concerns that you and the community members have raised obviously relate 
to the potential risk of explosion resulting from operations occurring on the premises of the Rancho 
Facility. For that precise reason, the Rancho Facility is heavily regulated by many local, state and 
federal regulatory and enforcement agencies, including, but not limited to, the following: U.S. 
Depatiment of Homeland Security, U.S. Department of Trm1sportation, U.S. Environmental 
Protection Agency (EPA), U.S. Department of Occupational Safety and Health Administration, 
Cal/EPA, California Emergency Management Agency, California Department of Toxic Substances 
Control, the South Coast Air Quality Management District, the Los Angeles County Fire 
Depruiment, the City of Los Angeles Fire Depaiiment, the Los Angeles Police Department, and the 
City of Los Angeles Bureau of Sanitation Industrial Waste Management Division among others. 
These agencies have the regulatory authority to issue applicable permits, review, assess and require 
safety procedures and protocols, as well as the enforcement authority over the operation of such 
facilities should they fail to comply with any applicable environmental, public safety and other 
requirements. 

C. Technical Analysis of Facility Risk. 

The concerns expressed in Dr, Miller's note (included in your letter) and in the Cornerstone 
Quantitative Risk Analysis (Attachment A), have been provided to the EPA's Risk Management 
Plan Enforcement Unit, which is an agency responsible for determining the acceptable level of risk 
for the Rancho Facility. In direct response to these concerns, the EPA engaged Michigan 
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Technological University's Department of Chemical Engineering to conduct essentially a peer 
review of the Cornerstone Risk Analysis and Rancho's assertions (Attachment B) regarding the 
potential risk that the location poses to the community. The independent expert opinion from 
Michigan Tech is noteworthy (Attachment C). In sum, the Michigan Tech Report states that the 
Rancho Facility has design features that significantly reduce the risk the Facility poses to the 
community. The Report further notes that any analysis that does not recognize and analyze these 
features " ... will not have a meaningful result and will very likely dramatically overestimate the 
consequence and risk." (Michigan Tech Report, 2 emphasis added). Specifically, according to the 
Michigan Tech Report, these design features at the Rancho Facility include: 

1. The butane is stored in refrigerated storage vessels at a temperature of 28°F, below 
the normal (1 atm) boiling point of 31.1°F. 

2. A remote impoundment area exists a short distance from the storage vessels to 
collect and contain any liquid that is discharged during an emergency situation. 

3. The storage vessels are insulated, low pressure, vertical storage vessels. (Michigan 
Tech Report, 2). 

Accordingly, Professor Crowl, the author of the Michigan Tech Report, concludes: 

" ... the design features I ... discussed [those listed above] dramatically reduce the 
accident consequences and risk. If these features are not included in the QRA, the 
consequences of an accident and subsequent risk will be substantially 
overestimated. 

It is clear to me that the Cornerstone Technologies report did not include these 
design features in their analysis and as a result they overestimated the 
consequences of an accident scenario and over-predicted the risk." (Michigan 
Tech Report, 4). 

It appears that the note from Dr. Miller does not reflect the hereinabove-described low 
pressure/temperature method in which butane is stored in the subject tanks at the Rancho Facility. 
Consequently, Dr. Miller states that: 

"[b ]utane must be stored at elevated pressure. The pressure within the tank varies 
according to temperature. Pressure is needed to maintain the butane in a liquid 
state. At 68 degrees F, the tank pressure is approximately 16 pounds per square 
inch (PSF) greater than atmospheric pressure." (Patchett letter dated August 24, 
2011, page, 2). 

It is therefore my understanding that, contrary to Dr. Miller's assertions, the Rancho Facility 
uses refrigerated, low pressure insulated tanks that maintain the butane in a liquid state at 28°F. 
(Michigan Tech Report, 3). Nor does Dr. Miller's note mention the existence of the remote 
impoundment area or other existing design features that the Michigan Tech Report emphasized are 
critical to a complete and accurate risk analysis. 

Michigan Tech's Professor Crowl also discusses Rancho's existing design features, 
including its use of refrigerated tanks, to conclude that the potential for a disastrous boiling liquid 
expanding vapor explosion (BLEVE) "is not possible" at that Facility's storage tanks. Specifically, 
in opining that such an explosion is not physically possible, Professor Crowl states in pertinent part 
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"The remote impoundment area also decreases the consequences of an accident 
and decreases the risk. Any liquid butane that leaks out of the storage vessels or 
associated piping is drained away from the storage vessels to the impoundment 
area. This decreases the accident consequences in the following two ways. First, 
the impoundment area is remote from the storage vessels. Thus, if the 
impoundment area fills with butane and catches on fire, the storage vessels will not 
be directly exposed to this fire. This is important since a storage vessel exposed to 
fire might eventually fail. Second, the impoundment area reduces the surface area 
of the potential pool decreasing the evaporation rate of the butane. 

The North Gaffey Street facility storage vessels are also insulated. This is used to 
reduce the heat transfer to the butane from the outside of the tanks to reduce the 
refrigeration load required to keep the butane at 28°F. It also decreases the 
consequences of an accident by providing addition (sic) fire protection in the event 
of an external fire. The insulation decreases the heat transfer to the butane liquid 
from the external flames. 

The storage vessels are also low pressure storage vessels. This means that a 
BLEVE - boiling liquid expanding vapor explosion - is not possible. A BLEVE 
requires a high pressure storage vessel." (Michigan Tech Report 3-4). 

As you know, the City Attorneis Office does not have the authority nor the resources to 
directly employ in-house technical personnel having the capability to respond to the direct technical 
questions raised in your letters.. However, during my inspection of the Rancho Facility, I 
challenged its operators to address each and every question and concern found in your letters based 
purely upon scientific evidence. (Attachment D). I welcome and would greatly appreciate your 
thoughts and those of others to their responses. 

This Office has also reviewed the results of all recent inspections conducted by the above
mentioned government regulatory agencies charged with the oversight of the Rancho Facility. 
More specifically, I have been advised that on May 12, 2011, an environmental strike force 
conducted an unannounced inspection of the Facility. The task force members included Cal/EPA's 
Department of Toxic Substances Control, the South Coast Air Quality Management District, the 
Los Angeles County Fire Department, the City of Los Angeles Fire Department, and the Los 
Angeles Industrial Waste Management Division. The surprise inspection included: 

1. Review of air permits; 
2. Compliance with Department of Toxic Substance Control regulations regarding 

toxic substances; 
3. A physical audit of hazardous waste storage ru1d handling procedures and 

associated permits; 
4. Review of emergency plans; and 
5. A physical inspection of the entire facility. 

It is my understanding that this inspection found no violations at the Rancho Facility. 
Similarly, I understand that on August 9, 2011, the Federal Depaiiment of Transportation Federal 
Railroad Administration (FRA), conducted a hazardous materials inspection at the Facility. The 
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FRA inspected security plans, security training, hazmat training, and other elements of the Facility's 
operations and also apparently found no violations. 

The foregoing information is the general, relevant evidentiary backdrop in which you have 
requested this Office to file an injunction against the Rancho Facility, as well as contend that further 
environmental review is required by the City of Los Angeles. 

II. The Ultrabazardous Standard for Tort Liability Does Not Apply Where, as Here, No 
Harm has Occurred 

As you recognize in your letter, the Rancho Facility has been in business, in various forms, at 
its current location on Gaffey Street in San Pedro since the 1970s. Your letter also asserts that its 
business activities are "ultrahazardous," as defined in Section 520 of the Restatement Second of 
Torts, and contends that such activities can be enjoined on that theory. However, your letter does 
not provide facts that would support a valid cause of action upon which to seek iqjunctive relief in 
the Los Angeles Superior Court. The "ultrahazardous" legal concept is one of to1i law. The SKF 
Farms v. Superior Court case that you have cited defines an "ultrahazardous" activity, but does not 
obviate proof of the legally-required elements of the underlying tort necessary to obtain legal relief 
and is therefore, not a legal basis upon which to seek an injunction. 

As you know, "uitrahazardous" activities can be, and often are, legally permitted and 
regulated throughout the state. Accordingly, the activity, as shown in the case you cite, is argued to 
be "ultrahazardous" in a tort action brought after the damage has occu1Ted to determine the 
appropriate standard of proof (strict liability vs. negligence), not as a basis for halting or enjoining 
the activity from taking place: 

"The doctrine of ultrahazardous activity provides that one who undertakes an 
ultrahazardous activity is liable to every person who is injured as a proximate result of 
that activity, regardless of the amount of care he uses." (Pierce v. Pacific Gas & 
Electric Co. (1985) 166 Cal. App.3d 68, 85 emphasis added). 

Further, you cite CACI Jury Instruction 460 in support of your position that the Rancho 
Facility is engaged in ultra.hazardous activity and should be enjoined as such, yet that instruction's 
second element also requires that the plaintiff establish that he/she" ... was harmed." (CACI 460). 

As discussed hereinabove, to date, there has been no demonstration of facts leading to a claim 
of harm or damage caused as a result of Rancho's activities. Similarly, while there is considerable 
concern expressed for the possibility of a threat to safety, we have not received any factual 
information documenting the allegations of unsafe situations necessary to counter the inspection 
and audit results from any governmental agencies, including those listed hereinabove. 
Unfortunately, although we recognize the potential threats posed by such operations, and clearly 
understand and sympathize with the community's sincere and longstanding concerns, without more 
information and a factual basis, this Office cannot at this time proceed with any legal or 
enforcement action. Obviously, you may (and are certainly within your rights to) disagree with the 
current assessment of this Office. As such, if you believe there is any credible evidence of 
violations at the Facility, you have the right to independently assess and initiate any appropriate 
civil suit on behalf of your clients. 
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III. Iniunctive Relief is Not Available Based on Known Facts 

It appears from your correspondence that the community's goal is the cessation of all activities 
and operations at the Rancho Facility. However, as a general matter, injunctions prohibit specific 
activities that are found unlawful, but would not necessarily shut down a facility unless the entirety 
of the operation was found unlawful. Therefore, in addition to analyzing potential liability under 
the "ultrahazardous activity" standard that you proposed, we have reviewed two other legal theories 
that could serve as the basis for such an injunction, namely: California Business and Professions 
Code Section 17200 et. seq., commonly referred to as California's Unfair Competition Law, and a 
public nuisance theory under California Civil Code Sections 3479 and 3480. This Office has been 
very successful in obtaining injunctive relief under both theories in situations involving 
environmental, workplace safety, health care fraud, slumlords, billboards, gang headquaiters, red 
light abatements, narcotics locations and many other public health and safety violations and 
nuisances. 

An injunction sought through Business and Professions Code Section 17200 et seq. requires 
an unlawful or unfair business practice - essentially something " ... that can properly be called a 
business practice and that at the same time is forbidden by law." (People v. McKale (1975) 25 
Cal.3d 626 at 634.) While our Office welcomes new and credible information, we are not aware, at 
this time, of any conduct on the part of the Rancho Facility that can be considered an unlawful or 
unfair business practice. As detailed hereinabove, the Facility has been recently inspected by local, 
state, and federal regulators, who to our knowledge, apparently did not find any violations. I know 
that you, also as a fo1mer and well-respected and experienced environmental prosecutor, understand 
that this Office has a professional responsibility to uphold the law, and that courts have warned 
prosecutors that " ... the unfair competition law is not a roving warrant for a prosecutor to use 
injunctions and civil penalties to enforce criminal laws. Its application to conduct which violates 
the penal law is limited to circumstances where such conduct is also a business practice." (People 
v. E. W.A.P. Inc. (1980) 106 Cal.App.3d 315, 320). 

As such, without an underlying violation of the law that constitutes a business practice, a 
Section 17200 action seeking a permanent injunction does not appear to be legally cognizable at this 
time. Your letters do not indicate that you are aware of any such violation upon which such an 
action can be pursued. Furthermore, assuming that there were such an underlying violation of law 
and that the violation could be considered a business practice sufficient to warrant the filing of a 
Section 17200 action, any injunction would likely be fashioned to address the specific violation and 
award civil penalties - not necessarily authorize the complete closure of the Facility. 

We have also considered a nuisance theory, but found that the Rancho Facility's predecessor, 
Petrolane, was unsuccessfully sued on both private and public nuisance theories in a case decided in 
1980. (See Don Brown v. Petrolane (1980) 102 Cal.App.3d 720). More importantly, as mentioned 
hereinabove, recent surprise inspections conducted by the agencies charged with regulating this 
permitted Facility apparently found no violations. 

My Office relies upon the diligent and competent performance of regulatory and law 
enforcement agencies in developing the technical information and evidence of violations of law 
upon which we can act. To date, no enforcement agency has provided any information alleging or 
suggesting any unlawful or dangerous conduct, nor requested in any manner whatsoever that this 
Office file any form of law suit or enforcement action, including any such action whose object is the 
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cessation of all operations at the Facility. Moreover, as discussed above, the Michigan Tech Report 
conflicts with the results of the studies upon which you apparently rely. 

In considering a public nuisance theory, we recognize that there are numerous public nuisance 
cases brought under California Civil Code 3479 and 3480 against activity which " .. .interfere[s] 
with the comfortable enjoyment of life or property .... " (California Civil Code section 3479). 
California comis have found a wide variety of different activities that constitute a nuisance: 
offensive odors, the sale of narcotics, loud noises, display of offensive materials, and others. At this 
time, this Office, however, either through your letters or otherwise, possesses no evidence that any 
previously recognized nuisance activities are occurring at the Facility. Rather, what is clearly at 
issue here is the potential for a disaster, combined with our residents' sincere concern relating to 
that possibility. Unfortunately, I am aware of no California court that has held that fear or concern 
for future harm alone, no matter how sincere and understandable, is sufficient to constitute a public 
nuisance and thereby support a request for an injunction of that activity. 

As I have stated hereinabove, the door to my Office is always open to additional evidence that 
would change the analysis of the situation. At this time, however, we are not aware of any legal 
basis upon which to bring an action seeking to enjoin any permitted business activities or operations 
at the Facility. 

IV. CEQA Comments are Untimely and/or Misinformed 

Your letters also contend that the City improperly exempted the Rancho Facility from 
CEQA. Contrary to your claims, the environmental impacts of the Rancho Facility, pipelines, rail 
line and marine terminal were in fact fully assessed in an Environmental Impact Report certified as 
compliant with the California Environmental Quality Act by the City prior to approval of the 
Rancho Facility project (for Rancho's predecessor Petrolane) in 1973. In the very same letter you 
also referenced and stated that you have reviewed the Petrolane EIR, which clearly covered the 
Facility: 

"This project is composed of three elements: first, a marine unloading arm suppo1ied on 
four (4) new piles at the outboard side of existing Berth 120; second, an underground 
pipe supply line which commences at Be1ih 120 in Los Angeles Harbor and ends at the 
terminal facility approximately one mile inland; and third; a storage and distribution 
terminal facility. 

The storage and distribution facility is located on the east side of Gaffey Street 
approximately one and one-third (1 1/3) miles north of the intersection of Gaffey Street 
and the Harbor Freeway in San Pedro. It occupies a site of approximately 20 acres and 
is directly opposite a two-tank petroleum storage facility occupied by the Bray Oil 
Company." (Petrolane BIR, p. 1). 

Furthermore, the rail line leading to the Rancho Facility was analyzed and depicted in the site 
plan in the Petrolane EIR (Petrolane EIR, Figure 2). As such, there is no question that the Rancho 
Facility and associated rail line were assessed in the EIR. Moreover, the public comment period 
and legal challenge period for the 1973 Petrolane EIR expired 38 years ago. There is no provision 
within CEQA that would apply the CEQA standards in 2011 to invalidate an BIR that was certified 
as compliant with CEQA 3 8 years earlier. In addition, there is no provision in CEQA mandating a 
new environmental impact report of the Rancho Facility at this time in the absence of a new 
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discretionary project proposing a physical change to the Facility and the environment. This Office 
is not aware of any new such discretionary project at or concerning the Facility. 

In addition, following the Citf s 1973 EIR assessment of the Rancho Facility's environmental 
impacts~ the Harbor Department entered into various permits covering Berth 120 and associated 
pipelines that were previously assessed in the EIR, as described in the EIR excerpt above. The 
Harbor Commission Board Order 4579 from a 1976 board action referenced in your letter was an 
amendment to Permit No. 263, which governed the pipelines from Petrolane to Berth 120 and was 
previously assessed in the EIR. This action was found exempt and, as explained above in regard to 
the EIR itself, the comment and legal challenge period has long since expired. In any event, a 
challenge at this time is moot in that Permit No. 263 was terminated by the Harbor Depaiiment in 
October 2010. 

Lastly, you have stated in letters to this Office and to Harbor Commission President 
Miscikowski that the closure of Berth 120 and the pipelines leading to the Rancho Facility caused 
an increase in truck and rail traffic that should have caused the City to conduct an environmental 
review. The Harbor Department informs me that the pipelines have not been used since 2004. 
Consequently, the termination of inactive pipelines in 2010 would have no effect on the 
environment as it could not have increased rail or truck traffic. More importantly, the termination 
of both the Berth 120 Permit and the pipelines Permit were within each Permit's terms, did not alter 
the Permit premises and therefore, did not constitute a new discretionary project subject to CEQA. 
Furthermore, you request that the Port suspend Rancho's existing use of a rail spur under its 
existing pe1mit based upon your opinion that CEQA was not followed in the closing of Berth 120 
(which caused the pipelines to the Rai1cho Facility to become inactive). This Office does not agree 
with your assertion, as the Port's pern1it for the rail spur is an existing use of a previously assessed 
rail line and exempt pursuant to Article III, Class 1 (3) of the Los Angeles City CEQA guidelines. 
We also note that the time period to contest the action under CEQA has expired. 

Moreover, California Code of Regulations Section 15321 that you cite in support of your 
contention that CEQA was not adhered to in relation to the closure of Berth 120, is actually a 
Categorical Exemption from CEQA that would exempt both the Port of Los Angeles and the City 
from having to take the action that you have requested. However, Section 15321 does not apply 
here, as it relates to regulatory agencies and not an entity such as the Port. 

V. There is No Conflict of Interest 

Finally, you allege that this Office has a conflict of interest and therefore, request that the 
matter be reviewed by the Los Angles County District Attorney's Office. Nowhere, however, do 
you identify the specific nature of the alleged conflict - making an informed response to your 
allegation impossible at this time. This Office is aware of no actual or perceived conflict. To the 
extent that you wish for the District Attorney's Office to investigate the Rancho Facility, we 
ce1iainly have no objection and openly welcome review by any and all local, state and federal 
agencies. We do understand, however, that you have already contacted the District Attorney's 
Office and that it responded to you on or about October 28, 2010, infonning you that it was 
reviewing the matter. I have not been advised of the current status of any such investigation being 
conducted by the District Attorney's Office. 

I again state and affirm that this Office has been, and always will be, willing to review any and 
all evidence relating to this Facility or any other potential threat to public safety or the enviromnent. 

8 



However, this Office, as a public law office governed by prosecutorial rules of ethics, as well as the 
guardian of the public trust and treasury, does not, at this. time, possess any facts or evidence upon 
which it can justify the expenditure of the significant amount of public resources necessary to 
commence and maintain a credible lawsuit or any other enforcement action against the Rancho 
Facility. The receipt of any relevant and credible evidence could obviously change that current 
posture. 

I look forward to receiving and reviewing any additional information and materials on this 
matter, including additional complaint or inspection reports, as well as meeting with residents and 
other members of the community to fully discuss their concerns and any proposed solutions. Thank 
you again for your continued attention, commitment and service to the community, and for 
providing this Office with this very important information. 

Attachments 

Sincerely, 

CARMEN A. TRUTANICH 
City Attorney 

WILLIAM W. CARTER 
Chief Deputy City Attorney 

cc: Honorable Harbor Commissioners 
Geraldine Knatz, Ph.D, Executive Director 
Brian L. Cummings, Fire Chief, Los Angeles Fire Department 
Thomas Russell, General Counsel, Harbor Department 
Janet Jackson, Fire General Counsel 
Reed Sato, Chief Counsel, California Dept. of Toxic Substances Control 
Brian Hembacher, Deputy Attorney General, California Dept. of Justice 
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KAMALA D. HARRIS 
Attorney General 

Anthony G. Patchett 
Law Offices of Anthony G. Patchett 
P.O. Box 5232 
Glendale, CA 91221-1099. 

October 4, 2011 

State of California 
DEPARTMENT OF JUSTICE 

300 SOUTH SPRING STREET, SUITE 1702 
LOS ANGELES, CA 90013 

Public: (213) 897-2000 
Telephone: (213) 897-2638 
Facsimile: (213) 897-2802 

E-Mail: Brian.Hembacher@doj.ca.gov 

RE: Letters Concerning Butane Storage Tanks in San Pedro 

Dear Mr. Patchett: 

Thank you for your letters of October 14, 2010 and April 3, 2011, wherein you asked our 
office to investigate whether the storage by Rancho Holdings L.L.P of liquid butane in very large 
storage tanks located at 2011 North Gaffey Street in San Pedro, California, should be enjoined as. 
a public nuisance or as an ultra hazardous activity. We have looked into your request. 

Our investigation included a review of the consultant reports that you supplied to us, "In 
My Backyard" (March 7, 2011 ), and "Quantitative Risk Analysis of Amerigas Butane Storage 
Facility" (September 2010) (Risk Report) by Cornerstone Technologies, Inc. We have . 
reviewed response's to the September 2010 Risk Report by Quest Consultants, hired by the 
facility operator, and the letter from Professor Daniel Crowl of Michigan Tech to Mary Wesling 
of the United States Environmental Protection Agency (EPA), dated April 11, 2011. 
Additionally, we have interviewed local and state fire, hazardous substances and health and 
safety regulators who have recently inspected the premises at 2011 North Gaffey Street. Our 
understanding is that no violations were found during a May 12, 2011 multi-agency inspection of 
the facility, and that the facility has also been determined to be in compliance with air emission 
requirements. We have also been informed that the facility was inspected by the United States 
Department of Transportation on August. 9, 2011, and again, no violation of law or regulations 

·governing the handling of hazardous materials was found. Finally, we received a copy of the 
response. from the City Attorney of Los Angeles addressed to you and dated September 22,. 2011, 
which responded to your concerns about public nuisance, ultra hazardous activity, and CEQA 
violations, determining that there was insufficient evidence to take action at this time. 

Based on this review, we have determined that the evidence to date would not support a 
public nuisance claim by the Attorney General's Office, nor have we found evidence that any 
other law is currently being violated. We agree with the conclusions in the September 22 letter 
from the Los Angeles City Attorney's office that there appear to be a number of safety measures 
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at the facility to protect against a cataclysmic event of the type described in your letters and your 
consultant's reports, that the existence of an ultra hazardous activity is only relevant to the 
burden of proof where a harm has occurred, and that no specific harm has been identified 
relating to the butane storage tanks. The facility appears to have passed all inspections and is 
complying with air, hazardous materials, fire and health and safety requirements promulgated by 
local, state and federal governments. 

While we are sympathetic to your concerns and those of the community given the close 
proximity of these large butane storage tanks, there is no evidence to support an enforcement 
action at this time. We remain willing to talce another look at this matter if evidence of non
compliance or harm is later discovered. 

Sincerely,. 

BRJAN W. HEMBACHER 
Supervising Deputy Attorney General 

For .KA.MALAD. HARRIS 
Attorney General 

cc William W. Carter, Chief Deputy City Attorney. Los Angeles 
Vincent Sato, Deputy City Attorney, Los Angeles 
Reed Sato, Chief Counsel, California Department of Toxic Substances Control 
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SA1f PBDRO BAX BABBOR RAXL OPERATING PEBMIT 

THIS SAN PBDRO BAY BARBOR RAIL OPERATING PERHJ:T (this 
"Aqreement") is made and entered into as of December 1, 1997, by 
and among TKB CITY OP LOS ANGELES, a municipal corporation, acting 
through its Board of Harbor commissioners ("owner") and PACIPIC 
BARBOR LINB, XNc., a Delaware corporation ("Operator"). 

A. The Port of Los Angeles (the "Port") is a major, 
economically important seaport which provides public dock and wharf 
facilities to handle the shipment and transportation of 
international cargo, freight and other goods. 

B. The Port is presently serviced by The Buriington Northern 
and Santa Fe Railway Company ("BNSP"), Southern Pacific 
Transportation Company ("SPT") and Union Pacific Railroad Company 
("UP"), (collectively, the "Railroads" and each, individually, a 
"Railroad"). 

c. Operation and maintenance of the rail facilities, and 
switching of Railcars, at the Port are generally performed by the 
Harbor Belt Line Railroad ("BBL"). HBL is a railroad operating 
entity governed by a board of control representing Owner and the 
Railroads. ·· · . ~~ ~ 

D. In anticipation of substantially increased volume of 
traffic to and from the Port and to ensure the efficient and 
competitive operation of the Port, Owner determined that the 
existing maintenance and operating system should be replaced by a 
system utilizing a single independent third-party operator. 

B. owner and Operator desire to set forth herein the terms 
and conditions of Operator's rights and obligations with respect to 
the Port Rail Facilities, the Rail Property, the Additional Port 
Rail Facilities and other portions of the Port'Complex Area. 

F. Initially capitalized terms used and not otherwise 
defined herein have the meanings given such terms in Article 29. 

NOW, THEREFORE, in consideration of the foregoing Recitals, 
the mutual agreements contained herein, and for other good and 
valuable consideration, the receipt and sufficiency of which.are 
hereby acknowledged, the parties hereby agree as follows: 

ARTICLE 1 
APPOINTMEN'l' OF OPERATOR AND USE OP PORT RAIL FACILITIES AND 

ADDITIONAL PORT RAIL FACILITIES AND PIER A YARD 

1.1 Ap:pointment of O:perator. On and. subject to the 
terms and conditions of this Agreement, Owner hereby appoints 
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operator to perform the duties specified in this Agreement to be 
performed by Operator with respect to the Port Rail Facilities and 
the Rail Property and, subject to the provisions of Article 9, the 
Additional Port Rail Facilities and the Additional Rail Property. 

1.2 yse of Port Rail facilities and the Additional Port 
Rail Facilities and Pier A Yard. 

1. 2. 1 Operator is hereby authorized to use the Port 
Rail Facilities for the term of this Agreement (a) to the extent 
necessary to perform its duties and obligations hereunder, (b) to 
provide Unit Train and other rail services to the Railroads over 
the Port Rail Facilities (to the extent requested by a Railroad) 
and (c) for the purposes set forth in Articles 9 and 25 hereof, and 
for no other purpose. Without limiting the foreqoinq, in no event 
shall Operator operate, or shall Operator permit others _to operate, 
over the Interim Trackage to serve the Port of Long Beach or 
tenants or customers of the Port of Long Beach without the prior 
express written permission of owner, which permission may be qiven 
or withheld in owner's sole and absolute discretion. 

1. 2. 2 Subject to the provisions of Article 9, 
operator is hereby authorized to use the Additional Port Rail 
Facilities to the extent necessary to perform its duties and 
obligations under (a) Article 9 hereof and (b) any additional 
agreements with tenants at the Terminal Facilities in which the 
Additional Port Rail Facilities are loop,ted ·under Article 25 
hereof, and for no other purpose. ··· ~ 

1.2.3 To the extent not covered by Section 1.2.1, 
owner hereby authorizes Operator to occupy and use Pier A Yard to 
fulfill Operator's obligations hereunder on the terms and 
conditions contained in Article 2. 

1.3 Limitations on Operator's Rights. 

1.3.1 The appointment and authorization contained 
herein give Operator a license to operate on the Port Rail 
Facilities and the Additional Port Rail Facilities and to use Pier 
A Yard ori the terms and conditions contained herein; such 
appointment and authorization however do not, and shall not be 
construed to, give or grant Operator any right, title or interest 
of any kind or character in or to the Port Rail Facilities, the 
Additional Port Rail Facilities, Pier A Yard or any other portions 
of the Port Complex Area or any other property of owner, and 
Operator specifically acknowledges that it has no leasehold, 
easement or other interest in any of such real or personal 
property. 

1.3.2 Operator shall have no right to grant, 
convey, enter into, modify, extend or renew leases, licenses, 
easements or conveyances of all or any portion of the Port Complex 
Area, or any right or interest therein. Owner retains all rights 
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to modify, extend, renew and manage, and shall retain all income 
from, all leases, licenses, easements, conveyances and the like of 
the Port Complex Area, other than fees payable to Ope~ator (a) by 
the Railroads under that 'certain Permit to Use Tracks among owner 
and the Railroads (the "Railroad. Agreement••) , those certain 
Interchange Agreements between Operator and the Railroads 
("l:ntercbanga Agreements") and any other agreement between Operator 
and one or more Railroads pursuant to which Operator performs Unit 
Train or other rail services for·such Railroad over the Port Rail 
Facilities, (b) under any tariff, exempt quotation, transportation 
contract or rate schedule published by Operator (c) pursuant to 
separate agreements between Operator and third parties relating to 
rail operations or service (including, without limitation, intra
plant switching, rail facility construction, maintenance, 
locomotive and car repair and rail logistics consulting services 
performed for tenants of Owner) within any Terminal FacJ.lities and 
(d) lease payments and payments for other services pursuant to the 
leases and agreements described in Exhibit J (the "Assumed 
Aqreementstt). OWner hereby authorizes Operator· to assume, and 
Operator shall assume all rights and obligations of HBL under the 
Assumed Agreements pursuant to a separate assignment and assumption 
agreement between Operator and HBL which will become effective on 
the Commencement Date and owner further authorizes Operator to 
amend the Assumed Agreements upon written notice to Owner. 

1.4 Use by Owner and others. 

1.4.1 owner may use or gr?nt additional rights to 
third parties in and to all or any portion···(>f the Port complex Area 
in such manner as owner deems appropriate, so long as such rights 
and the actual use of the Port complex Area by owner or by others 
authorized by owner do not directly conflict with the authority 
given Operator hereunder or materially interfere with Operator's 
ability to perform its duties and obligations hereunder. 

1.4.2 Owner may sell, transfer or encumber all or 
any portion of the Port Complex Area provided that any such sale, 
transfer·or other encumbrance shall be subject to Operator's rights 
or obligations hereunder._, __ _ 

1.4.3 If owner grants any Railroad other than the 
Railroads .the right to operate Unit Trains over the Port Rail 
Facilities, such rights will be subject to substantially the same 
terms and conditions as those contained in the Railroad Agreement, 
including, without limitation, fees payable pursuant to Article V 
hereof. 

1.5 Additions to, Modifications of and Deletions Rail 
Facilities in the Poi;;:t Complex Area by Own,er. 

1.5.1 Subject to Section 12.4, Owner may at any 
time in its sole discretion construct new rail facilities in the 
Port Complex Area and may, in its sole discretion, designate such 
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new rail facilities as Port Rail Facilities, Additional Port Rail 
Facilities or Termin;al Rail Facilities, or make any other 
designation of such facilities. Where reasonably practicable, 
owner shall consult with Operator prior to commencing construction 
of such new rail facilities if owner intends to include such 
facilitie's in the Port Rail Facilities hereunder. When new rail 
facilities that support the Railroads' and Operator's operations in 
the Port Complex Area and that owner intends to include in the Port 
Rail Facilities are completed, connected to the existing Port Rail 
Facilities and accepted by Operator and any necessary regulatory 
approvals or exemptions have been obtained, such new rail 
facilities will, upon being made available to Operator, become part 
of the Port Rail Facilities and subject to the terms of this 
·Agreement. Operator shall promptly inspect suoh new Port Rail 
Facilities and may reject the same only if Operator determines that 
the facilities are in an unsafe condition. Unless tbe Railroad 
oversight Committee designates a higher maintenance standard, the 
maintenance standard for new facilities added to the Port Rail 
Facilities under this Agreement shall be FRA Class 3 for main line 
tracks and FRA Class 2 for other tracks or, if owner has 
constructed the new facilities to a lower maintenance standard, 
such lower maintenance standard shall apply. 

1. 5. 2 Subject to owner ot>taining any necessary 
regulatory approvals or exemptions, with 30 days' prior written 
notice to the Operator, Owner may remove from .. s.ervice a Port Rail 
Facility, either temp<)rarily or permanently,.~ 

(a) With regard to any permanent removal of a Port Rail 
Facility from service, such removal shall not substantially 
increase Operator's costs in serving or, without the affected 
customer's consent, prevent operator from serving any then
existing rail service customers located in Terminal Facilities 
(including, for these purposes, Borax, even though Borax is 
not located at a Terminal Facility) at levels equal to the 
lesser of levels existing on the Commencement Date and levels 
existing on the date such Port Rail Facility is removed from 
service. The provisions of this Section l.5.2(a) shall not 
apply with respect to any of the followinq customers: (i) 
customers not regularly using rail service on the Commencement 
Date; (ii) customers not regularly using rail service on the 
date of removal of the applicable Port Rail Facility at or 
above 50% of the levels existing on the Commencement Date and 
(iii) customers not located at Terminal Facilities other than 
u. s. Borax. In addition, this Section 1. 5. 2 (a) shall not 
apply to removal of Pier A Yard or the Replacement Railyard 
from rail service. Removal of Pier A Yard and the Replacement 
Railyard from rail service shall be governed by Article 2 
hereof. 

(b) With regard to any temporary removal of a Port Rail 
Facility from service whioh will have the effect of cuttinq 
off rail access to a then-existing customer of Operator 
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located at a Terminal Facility reqularly using rail service 
or, if u.s. Borax then regularly uses rail service, u.s. 
Borax, Owner shall be solely responsible for providing 
whatever alternative arrangements (i) the Railroads, Operator 
or Owner are legally required to provide to such shipper 
during the interruption of rail service and (ii) are 
reasonably necessary to meet the needs of such shipper during 
interruption of rail service that otherwise would have been 
met by rail service •. Operator shall cooperate with owner in 
Owner's efforts to provide any alternative arrangements that 
Owner is ·required to provide under the preceding sentence. 
Notwithstanding the foregoing, Owner shall not be obligated to 
take any of the actions described in this clause (b) for 
removals that are of less than 72 hours' duration. When 
practicable, owner shall give Operator 7 days' prior written 
notice of any temporary removal of a Port Rail Facility from 
service. 

The provisions of this Section shall not apply to any removal of 
Pier A Yard or the Replacement Railyard from rail service. Removal 
of Pier A Yard and the Replacement Railyard from rail service shall 
be governed by · Article 2. owner may remove from service any 
Additional Port Rail Facilities or Terminal Rail Facilities, either 
temporarily or permanently without notice to Operator and without 
obligation to take any of the actions described in clauses (a) and 
(b) of this Section. 

1. 6 No Changes to Port Rail. facfii ties by Operator. 
Operator shall not take out of service, embargo or remove any of 
the Port Rail Facilities or Additional Port Rail Facilities (other 
than temporarily in the course of its maintenance and repair 
activities, in an emergency or as a result of a hazardous 
condition), without the prior written approval of Owner, which 
approval may be given or withheld in the reasonable discretion of 
Owner. 

1. 7 No Assurances Regarding Continued Rail Use. 
Notwithstanding anything to the contrary in this Agreement, this 
Agreement shall not be deemed· or construed--(i.)-.. to require any 
tenant or occupant of the Port Complex Area to use rail services, 
or to continue to use rail services, or (ii) to require that owner 
lease space in the Port Complex Area only to tenants who will use 
rail service. 

ARTICLE 2 
RAILYARDS 

2.1 Maintenance of Pier A Yard. 

2. 1. 1 This Section 2. 1 relates to Operator's 
maintenance obligations for all portions of Pier A Yard other than 
the Port Rail Facilities located within Pier A Yard (which Operator 
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shall maintain in adoordance with the provisions hereof for 
maintenance of all other Port Rail Facilities). 

2.1.2 Operator shall, at Operator's sole cost an4 
expense~ maintain all components of Pier A Yard other than Port 
Rail Facilities, but including all buildings and other structures 
and improvements located within Pier A Yard, and all systems, 
including, electrical, plumbing, mechanical, fire protection and 
other systems, located in or on such buildings, structures or other 
improvements (collectively, "Pier A Yara Structures"), in their 
current operating condition, at a minimum, and in accordance with 
all applicable laws and the provisions of this Section 2. 1. 2. 
Operator shall take such preventive and remedial actions as are 
necessary to ensure that the Pier A Yard Structures are at all 
times safe and suitable for the uses to which such Pier A Yard 
structures are put to the extent the costs of such ~ctions are 
included in an Approved Train Control and Maintenance Plan. 
Operator shall include such actions and costs in the initial 
proposed train control and maintenance plans and budgets submitted 
to the Railroad oversight Committee hereunder for each Traffic Year 
after 1998. 

(a) Operator shall obtain a Harbor Department 
Engineering permit prior to making any material modifications 
or repairs to any'Pier A Yard structures and shall strictly 
comply with all terms and conditions of. such peJ;'mits. 
operator shall maintain in its offic~s. .at'l?ier A Yard at all 
times any Harbor Engineer's permits: ""allowing work to be 
performed and proof that the work has been pez:formed in 
accordance with all terms and conditions of the permit. 

(b) All modifications and repairs to Pier A Yard 
structures will be made in a first class manner using 
materials of a kind and quality comparable to the items being 
replaced which materials must be in compliance with all 
applicable building codes. 

(c) owner shall have the right, without obligation, 
·to-inspect Pier A Yard to ensure compliance with this Section 
2.1 and for any other purpose incidental to the rights to 
owner. 

2. 2 Removal of Pier A Yard from Rail Service. Operator 
acknowledges that, notwithstanding any provision to the contrary 
contained herein, Owner has the right, subject to Section 30.21, to 
remove Pier A Yard from rail service and require Operator to vacate 
Pier A Yard on sixty days' prior written notice delivered to 
Operator provided that as of the date specified by Owner for 
removal of Pier A Yard from rail service, Owner has (a) caused 
construction of the replacement railyard (the "Replacement 
Railyard") described on Exhibit H substantially in accordance with 
the plans and specifications described in Exhibit H (the "Plans and 
Specifications") and made the Replacement Railyard available to 

L.U-704876. V23 6 12/fYJ/97 



operator for use b~ Operator in fulfilling its obligations 
hereunder, on the general terms described in Section 2.1 hereof, 
Exhibit H attached hereto and any additional terms regarding 
maintenance and insurance as are reasonably required by owner to 
protect its investment in the Replacement Railyard and (b) has .made 
available to the Railroads, in the terms contained in the Railroad 
Agreement the necessary real property within or adjacent to the 
Transfer Yard to construct an additional·5500 lineal feet to track. 
Upon demolition of Pier A Yard, the Railroads may, at their option, 
select and collect salvage materials for use in constructing the 
additional 5500 linec;ll feet of track. Immediately thereafter, 
Operator shall be entitled to select remaining sa~vage material 
from Pier A Yard for· use in maintaining and repairing the Port Rail 
Facilities .in accordance with the terms of the Operating Agreement. 
All materials salvaged from the removal of Pier A Yard and not 
selected by Railroad or Operator under the preceding twp sentences 
shall remain the property of owner and owner shall be entitled, at 
owner's sole election, to retain, store, sell, or dispose of such 
materials. From and after the date the Replacement Railyard, the 
supplemental facilities and the additional 5500 lineal feet of 
track are constructed, they shall be deemed part of the "Port Rail 
Facilities" hereunder. owner shall use reasonable efforts to 
complete the supplemental facilities listed on Exhibit H prior to 
removal of Pier A Yard from rail service and upon removal of the 
Pier A Yard, . Owner shall promptly complete such supplemental 
facilities to the extent not already completed. owner shall obtain 
such governmental approvals as are necessary (if any) in connection 
with removal of Pier A Yard from rail se:t:_yice·and Operator shall 
support any applications filed by Owner· ~with any governmental 
entities in connection with such removal. 

2. 3 owner's Obligatign to J{eep Repli\cem.ent Raily:ard 
Available. So long as the Railroads are not in default in their 
obligations to pay the "Base Fee" under Exhibit D of the Railroad 

·Agreement, Owner shall not remove the Replacement Rail Yard from 
rail service during the term hereof, without first causing a 
railyard of substantially similar utility as the Replacement 
Railyard to be constructed and made available to Operator for 
Car-load switching Operations on the terms contained herein .fo.;!:.-.. _ 
Operator's use as the Replacement Railyard. In the event that a 
Railroad defaults in its obligation to pay the Base Fee, then upon 
written notice by Owner to Operator and the defaulting Railroad, 
the defaulting Railroad shall be prohibited access to and service 
from the Replacement Railyard until all such defaults have been 
cured. Operator shall not have the right or authority to provide 
service from the Replacement Railyard or access to the Replacement 
Railyard to a defaulting Railroad. From and after a Railroad has 
been declared in default in the payment of the Base Fee, the 
nondefaultinq Railroa9(s) shall be responsible for the entire Base 
Fee under Exhibit D of the Railroad Agreement (but not for any 
amounts owing from the defaulting Railroad for periods prior to 
such notice of default). Upon the occurrence of any default in 
payment of the entire Base Fee by all of the Railroads, owner., at 
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its election, shall be entitled to remove the Replacement Railyard 
from service. Operator has the right, without obligation, to cure 
any Railroad's default in payment of the Base Fee. In connection 
with removal of the Replacement Railyard from service in accordance 
herewith, Owner shall obtain sue~ governmental approvals as are 
necessary (if any) and Operator shall support any applications 
filed by Owner with any governmental entities in connection with 
such removal. 

2. 4 Limitation on Use of Raily51rds. Unless Owner 
consents to another use in writing, Pier A Yard, the Transfer Yard 
and any Replacement Railyard may only be used (a) to serve Terminal 
Facilities and the following entities not located at Terminal 
Facilities: Dicarlo Bakery, America Gas, Tosco (Unocal), G&S 
Roofing and Southern California Truck and Tank Company, Potential 
Industries and; with respect.to Pier A Yard and the Tra11sfer Yard, 
Borax, and successor entities to the identified entities so long as 
the successQr entity is located at the same location as the 
identified entity on the commencement Date and the nature of the 
business and level of rail service of the successor entity is 
consistent with the nature of the business and level of rail 
service of the identified entity on the Commencement Date; (b) to 
serve entities served from the Avalon Team Track (other than 
entities located in the Port of Long Beach); and (c) to proces·s 
carload Traffic destined to terminals in the Port of Long Beach. 
Use of Pier A Yard, the Transfer Yard and any ~~placement Railyard 
to serve customers other than tenants. at Terminal Facilities 
pursuant to the preceding sentence shall" be limited to space 
available after service to Terminal Facilities. Operator 
acknowledges that the Avalon Team Track is not a Terminal Facility. 
All other railyards included in the Port Rail Facilities may only 
be used to serve Terminal Facilities except that if excess storage 
capacity is available in such yards, Operator may serve the 
entities described in clause (a) from such yards. Operator shall 
in no event use or permit the Railroads to use any railyards 
included in the Port Rail Facilities, including, without 
limitation, Pier A Yard, the Transfer Yard and the Replacement 
Railyard, for (a) storage or assembly of Unit Trains or railcars 
that were part of a Unit -Train (or would be a Unit Train if handled 
by a Railroad rather than Operator), or (b) through traffic of Unit 
Trains or storage of railcars (empty or loaded) that are traveling 
to or from the ICTF or locations in the Port of Long Beach without 
the prior written permission of the Executive Director of owner. 

2 • 5 Second Hand Materials /Modi~ications to the Plans and 
Specifications. Owner shall be entitled to use second hand rail in 
construction of the Replacement Railyard provided that Operator 
shall have the right to review and approve the type of second hand 
materials, which approval will not be unreasonably withheld or 
delayed. In addition, Owner shall be entitled to complete any 
portion of the Plans and Specifications that is incomplete as of 
the date hereof without Operator's consent so long as such 
modifications will not materially interfere with the utility or 
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efficiency of operations at the Replacement Railyard as shown on 
the Plans and Specifications. If the Railroads or operator request 
a modification t~ the Plans and Specifications for the Replacement 
Railyard, the entity requesting such modifications shall bear the 
entire cost ther~of. Any modifications to the Plans and 
Specifications required under the preceding sentence shall be 
subject to the prior written approval of owner which will be given 
or withheld in owner's sole discretion. 

2. 6 .Rgplacement Railyard Fees. Operator shall pay 
directly to Owner when due all fees or other amounts payable in 
connection with the Replacement Railyard in accordance with 
Exhibit I. 

2. 7 Limitation on Use of Railyards inclyded in 
Additional Port Rail Facilities. Railyards incluged in the 
Additional Port Rail Facilities may only be used to provide service 
to tenants at· Terminal Facilities whose leases with Owner permit 
use of such railyards. 

ARTICLE 3 
AS-XS; WARRANTY DISCLAIMER 

3.1 Acknowledgement Regarding Inyestigations. Operator 
acknowledges that prior to its execution hereof, Operator had the 
opportunity to investigate and determine (a) the physical aspects 
and condition of all portions of the Port complex Area, (b) past 
and present rail operations in the Port Complex Area, (c) traffic 
projections (including carload and unit Train proj.ections), and (d) 
such other matters as Operator deemed relevant to analyze the 
proposed transaction, to discover any risks and to determine 
whether the transaction is economically viable for Operator. 
Operator's investigations have included, among other things, 
meetings with owner, the Railroads, shippers and tenants and other 
operators of Terminal Facilities in the Port complex Area. 
Operator further acknowledges that operator / s entry into this 
Agreement is based solely on the results of its own investigations 
and examinations, or its .. ~lection not to investigate some or all of 
such matters as may be relevant, ·and not on any representation, 
warranty, promise or statement by owner, any Railroad or any 
representative or agent thereof (other than those expressly 
provided i'n this Agreement). operator agrees that, except as 
otherwise expressly set forth in this Agreement, owner has not made 
any representation, warranty, promise or statement, express or 
implied, to Operator, or to anyone acting for or on behalf of 
Operator, conoerninq or regarding such matters. 

3.2 Acceptance of Port Complex Area As-Is. Subject to 
Section 22. 3, Operator hereby acoepts the Pier A Yard, the Port 
Rail Facilities, the Terminal Rail Facilities, the Additional Rail 
Facilities and all other Trackage in the Port Complex Area, and 
each component thereof, in WB:tR AS :ts OOND:tTION' AND IN THEIR AS IS 
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STATB O~ REPAIR OH TJlll DATB O~ 'l'JlIS AGREEMEN'l'. Operator hereby 
waives, and owner hereby disclaims, all warranties of any type or 
kind whatsoever with respect to the Port complex Area, or any 
component thereof, including, without limitation, those of fitness 
for a particular purpose or use. 

3. 3 No Representations or warranties Regarding Materials 
or oocwnents. Operator acknowledges that the delivery of materials 
and documents (includinq, without limitation,. the "Request for 
Proposal for Rail ·Operator" and the related Data Package) to 
Operator by or on behalf of owner has been made solely to 
facilitate Operator's investigations relating to this transaction, 
and owner makes no representations or warranties of any kind 
regarding the accuracy or thorouqhness of the information contained 
iri such materials and documents, which matters have been 
independently reviewed and accepted or rejected, as t~e case may 
be, by Operator. 

ARTICLE 4 
COMMENCEMENT DATB TBRM 

4.l commencement Date and Conditions to Commencement. 
The term of this Agreement, and Operator's duties hereunder, shall 
commence on the later of (i) February 15, 1998 and (ii) the date of 
satisfaction or waiver by operator and Owner of the conditions set 
forth in Section 4.2 (in either event, the 11oooencement Date")• 
owner and Operator shall execute a Memorandil.ii of Commencement Date 
within five business days after the Commencement Date. Unless it 
is te_rminated earlier in accordance with any provision entitling a 
party to terminate, this Agreement will automatically terminate on 
the tenth anniversary of the Commencement Date. . 

4. 2 Conditions to Commencement Date. The obligations of 
Operator and Owner to commence operations under this Agreement on 
the Commencement Date are subject to the satisfaction on or prior 
to the Commencement Date of each of the following conditions: 

(a) The STB shall have approved Operator's applications made 
under 49 C.F.R. S 1150.31 and 49 C.F.R. S ll80.2(d) (2) to 
exempt the transactions contemplated herein, and such 
exemption (i) shall have become final or effective and (ii) 
shall not include any condition (including without limitation 
labor protective condition) that is unacceptable to Operator 
or Owner in their respective reasonable discretion. 

(b) Owner, Operator and the Railroads shall have executed the 
Related Agreements and such documents shall be in full force 
in effect. · 

(c) Prior to the commencement Date, (i) no statute, rule, 
regulation, order, decree, directive, injunction, writ or 
judgement enacted, adopted, issued, promulgated or rendered at 
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any time after the date of this Aqreement by any governmental 
authority or court, and (ii) no litiqation shall have been 
commenced or threatened after the date of this Aqreement, 
which, in either case, would (w) prevent the commencement of 
operations u.nder thf:s Agreement (x) invalidate the 
transactions contemplated by this Agreement; (y) material~y 
interfere with or prohibit the continued effectiveness of this 
Agreement, or (z) have a material adverse effect on Operator's 
ability to operate the Port Rail Facilities and the Rail 
Property pursuant to this Agreement. 

(d) There shall have been no material adverse changes since 
the date of this Agreement in the condition of the Port Raii 
Facil~ties and the Rail Property. 

If one or more of the above conditions have not b~en s~tisf ied by 
February 15, 1998, then owner and Operator each shall use 
reasonable efforts to attempt to satisfy such failed conditions as 
soon as reasonably possible, and the commencement Date shall be 
extended until the failed conditions are satisfied, or waived by 
Owner and by Operator, ,groyided, however, that if such failed 
conditions have not been satisfied (or waived) by the date which is 
120 days after the date of this Agreement, then either owner or 
Operator may terminate this Agreement by written notice to the 
other party (with a copy to the Railroads). Upon such terminatio~, 
this Agreement shall immediately and automatically be deemed 
cancelled effective retroactively to the date of execution hereof. 
and neither Owner nor Operator shall have any liability of any kind 
.to each other or to any other party·'~· as a result of such 
termination. The conditions listed in this Section 4. 2 are for the 
benefit of both Operator and owner and to be effective, a waiver of 
any such condition must be in writing and signed by an authorized 
officer of the party waiving the condition. 

4·. 3 Term of Agreement. · Unless earlier terminated in 
accordance herewith, this Agreement shall terminate on the date 
which is three years after the commencement Date provided that if · 
the City council of ·the City of Los Angeles (the "City Council") . 
approves this Agreement and the Operating Agreement without 
modification, the termination date shall automatically be extended · 
to the 10th anniversary of the Commencement Datet unless this 
Agreement ~s earlier terminated in accordance with its terms. 

4.3.1 If the City Council approves this Agreement 
or the Railroad Agreement subject to conditions or modifications, 
Owner shall promptly deliver written notice of such conditions or 
modifications to the Railroads and Operator. The Railroads and 
Operator shall be entitled to approve or disapprove any such 
conditions or modifications by delivering written notice of such 
approval or disapproval to owner within 30 calendar days after 
receipt of notice of the conditions or modifications from Owner. 
A party's failure to approve the conditions or modifications within 
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such 30-calendar. day period shall be deemed such party's 
disapproval of the conditions or modifications. 

4. 3. 2 If the City council fails to approve . this 
Agreement or the Railroad Agreement, or approves this Agreement and 
the Railroad Agreement subject to conditions or modifications which 
are disapproved by any party in accordance with Section 4.2.1, this 
Agreement shall remain in effect (unmodified) for its three year 
term as provided in Section 4. 2 unless earlier terminated in 
accordance with a provision allowing earlier termination. 

AR'.rICLB 5 
FEES AND APPROVED PLAN 

Operator shall be enti.tled to charge the Railroads the 
fees described in this Article in connection with Operator's 
performance of its duties hereunder. 

5.1 S~itching Fees fgr the Port Rail Facilities. All 
loaded freight cars interchanged between a Railroad and Operator, 
other than Unit Trains, shall be referred to herein as "Carload . 
'l'raffio". Prior to the Commencement Date, Operator shall establish 
a switching tariff, rate quote and/or circular that incorporates 
the following per carload charge for carload Traffic over the Port 
Rail Facilities: $102. The amount of the charge for Carload 
Traffic over the Port Rail Facilities shal.l~t1e ·adjusted annually in 
accordance with Section 5 .. 2 below (the per carload charge, as 
adjusted, shall be referred to herein as the "Switching Charge")• 
Each empty car that is interchanged by Operator back to a Railroad 
empty, shall be treated as one loaded car. Each Railroad shall 
absorb the full amount of the Switching Charge for Carload Traffic 
that it interchanges to or from Operator on the Port Rail 
Facilities. Notwithstanding the foregoing, Operator's charges for 
Special Requirements Traffic (as defined in Section 5.1.1 below) 
may be established in tariffs, rate quotes and/or circulars or in 
transportation contracts entered into from time to time between 
operator and each of the Railroads. 

5.1.l The switching Charge shall not apply to 
any Carload Traffic over the Port Rail Facilities that imposes any 
pe~formance burden, cost burden, operating requirement, service 
obligation or liability exposure on operator over and above the 
obligations, requirements and liabilities normally incurred by 
common carriers ("Special R.eguirem.ents Traffic"). Special 
Requirements Traffic includes, without limitation, loads of non
standard dimensions, traffic requiring in-transit services and 
hazardous materials that cannot be handled in regular train 
service. Operator and each Railroad interchanging Special 
Requirements Traffic shall from time to time negotiate reasonable 
and equitable per car fees for Special Requirements Traffic. 
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5. l. 2 In the event that a Railroad determines to 
handle any of the Carload Traffic on the Port Rail Facilities 
identified on Exhibit B-1 hereto as Unit Train traffic, and not to 
interchange suoh carload Traffic to Operator, such Railroad shall 
pay to Operator a per carload fee with respect to the subject 
traffic equal to 80% of the Switchinq Charge (the "Conversion 
:rees"). Each Rallroad shall keep records, in a format agreed upon 
by the parties, that idantifies all carloads of· traffic subject to 
the conversion Fee, and such reports shall be submitted to Operator 
on a monthly basis. 

5. 1. 3 Operator shall bill each Railroad monthly 
for all (a) switching Charges, (b) fees, if any, in connection with 
Special Requirements Traffic, and (c) Conversion Fees, if any, 
accruing during the immediately preceding month. 

5 .1. 4 Each Railroad and Owner shall have the 
right from time to time, at its expense, to audit the books and 
records of Operator that pertain to the matters addressed in this 
Article 5. All such audits shall be . conducted during regular 
off ice hours and with reasonable prior notice. 

5.2 Cost Adjustment. On January 1, 1998, and each 
January 1 thereafter during the term hereof (the "Adjustment 
Da~e"), the switching Charge (and all other charges that make 
reference to this Section 5.2) for all carload Traffic over the 
Port Rail Facilities shall be increased or decreased in an amount 
equal to the increase or decrease in th~ )!PSt ·recently published 
Rail Cost Adjustment Factor (Unadjusted) ("RCU") published by the 
Surface Transportation Board ("STB") as of the Adjustment Date, 
compared to the then most recently published RCAF as of the 
immediately preceding Adjustment Date (or, in the case of the first 
Adjustment Date, as of January 1,. 1997). 

The adjustment formula shall be: 

(1) B - A 

A 
= D 

(2) (D x C) + C = Adjusted Switching Charge to become 
~ffective as of the Adjustment Date in question. 

Where: 

A 

B 
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the index number for the most recent RCAF published 
as of the Adjustment Date for the year immediately 
preceding the Adjustment Date in question (or, in 
the case of the first Adjustment Date, January 1, 
1997) 

the index number for the most recently published 
RCAF as of the Adjustment Date in question 
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c = 

D = 

Switching Charges (as adjusted, if previously 
adjusted) 

percent increase or decrease 

In the event the RCAF ceases to be published, the parties agree to 
select a comparable, mutually acceptab~e index as a replacement. 

5.3 Maintenance Fees. 

5. 3. 1 The Maintenance Fee for the Port Rail 
Facilities each Traffic Year (as hereinafter defined) during the 
term of the Agreement shall be the aggregate maintenance budget 
contained in the Approved Train control and Maintenance Plan for 
such Traffic Year (the "Maintenance J'ee"). 

5.3.2 The Maintenance Fee for each Traffic Year 
other than the first and last Traffic Years shall be divided into 
12 ~al installments, and the Maintenance Fee for the first and 
last Traffic Years shall be divided by the respective number of 
full or partial calendar months in each such Traffic Year (which 
amount, for each month during the Term, shall be referred to herein 
as a "Monthly Maintenance Amount")· Each Railroad shall pay its 
pro rata share of the Monthly Maintenance Amount, determined as 
follows: 

5 • 3 • 2 • 1 For the f ir~t month of the first 
• ht',., 

Traffic Year, each Railroad shall pay an equal share of the Monthly 
Maintenance Amount payable each month during such Traffic Year. In 
the event that UP and SPT are merged, the merged carrier shall pay 
2/3 of the Monthly Maintenance Amounts and BNSF shall pay 1/3. For 
the second month of the first Traffic Year, and each month of the 
first Traffic Year thereafter, each Railroad's respective share of 
the Maintenance Fee for such' month shall be the amount equal to (x) 
the applicable Monthly Maintenance Amount, multiplied by (y) the 
fraction the numerator of which is the car miles of its Unit Trains 
and Carload Traffic over the Port Rail Facilities during the 
already completed months of the first Traffic Year, and the 
denominator of which is-the total car miles of the Unit Trains and 
carload Traffic of all of the Railroads over the Port Rail 
Facilities during the already completed months of the first Traffic 
Year. ·To the extent that a Railroad's total payments toward the 
Maintenance Fee for all of the months of the first Traffic Year 
exceeds its allocation for the year based upon the formula in the 
immediately preceding sentence (assuming such formula applied to 
the first month in the same manner as the subsequent months) , 
operator shall bill or credit the amount of the difference to such 
Railroad, as appropriate. For purposes of this Section 5.3, a 
Railroad's Carload Traffic and Unit Trains over the Port Rail 
Facilities shall include (a) all loaded rail cars interchanged by 
such Railroad with Operator (including, without limitation, special 
Requirements Traffic) over the Port Rail Facilities, and (b) all 
loaded Unit Train cars handled by such Railroad over the Port Rail 
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Facilities or interchanged by such Railroad to Operator. The 
payment of the first Monthly Maintenance Amounts shall be made 
within 3 days after Operator commences operations, and all 
subsequent payments shall be made within 30 days after receipt by 
each Railroad of an invoice. 

5.3.2.2 For the first month of each Traffic 
Year other than the first Traffic Year, each Railroad shall pay an 
amount equal to (x) the applicable Monthly Maintenance Amount, 
multiplied by (y) the fraction the numerator of which is the car 
miles of its Unit Trains and carload Traffic handled over the Port 
Rail Facilities during the immediately preceding Traffic Year, and 
the denominator of which is the aggregate car miles of the Unit 
Trains and Carload Traffic of all of the Railroads over the Port 
Rail Facilities during the immediately preceding Traffic Year~ For 
all subsequent m.onths of the Traffic Year in . ques_tion, each 
Railroad's respective share of the Maintenance Fee for such month 
shall be determined based upon cumulative annual oar miles using 
the formula set forth in section 5 .. 3. 2. l hereof for the second 
through the twelfth months of such Traffic Year. To the extent 
that a Railroad's total payment toward the Maintenance Fee for all 
the months of a Traffic Year exceeds its allocation for that year 
based upon the formula set forth in· Section s.3.2.1 hereof 
(assuming such formula applied to the first month of the Traffic 
Year in question in the same manner as the subsequent months of 
such Traffic Year), operator shall bill or issue a credit to each 
such Railroad. 

5 • 3 • 2 • 3 For purposes· Of this section 5 • 3, the 
term "oar miles" shall be based on mutually agreed-upon per car 
averages developed by multiplying the number of loaded cars by the 
average miles such locomotives, cars and containers are moved over 
the Port Rail Facilities, as reflected in the books and records of 
Operator. Articulated cars for doublestacks or trailers shall 
receive one car count for each platform; articulated cars that are 
not capable of double-stack operation, other than trailers, shall 
receive one-half car count for each platform. 

5. 3 .• 3. ---· The Maintenance Fee shall be adjusted in, 
the event unit prices for materials identified in the Approved 
Maintenance and Train Control Plan are lower than the unit prices 
actually paid by Operator for such materials. 

5.3.4 In the event Operator does not complete 
any project or repair contemplated in the Approved Train control 
and Maintenance Plan (as the same may have been modified with the 
approval of the Railroad oversight committee), the Maintenance Fee 
over the Port Rail Facilities in question, during the next Traffic 
Year, shall be reduced by the dollar amount of labor and materials 
attributable to such project or repair (less the amounts expended 
by Operator, if any, over and above the amounts required to be 
expended in the Approved Train Control and Maintenance Plan). 

l.U-7043'76. V23 15 12/(1)/97 

,. ,. 



.. .. 

5.3.5 Each Railroad shall have a one-time right 
to convert the basis for allocation of the Maintenance Fee from oar 
miles to gross ton miles, com;mencing the first day o( the 
immediately succeeding Traffic Year, J::>y providing written notice of 
such conversion to the other Railroads, Operator and owner, no less 
than 60 days prior to the commencement of each such Traffic Year. 
In the event a Railroad elects to effect a conversion as· set forth 
in this Section 5.3.5, (a) this Agreement shall be amended to 
reflect the conversion, and (b) the Maintenance Fee shall be 
allocated based on gross ton miles for all of the Railroads for the 
remainder of the term of this Agreement. 

In the event the Railroad Oversight Committee 
modifies the switching, dispatching and maintenance standards on 
the Port Rail Facilities to be observed by Operator pursuant to 
Article 13 of the Railroad Agreement, appropriate coJ"responding 
modifications shall be made to the maintenance and/or dispatching 
budget, as appropriate, in the Approved Train Control and 
Maintenance Plan. 

5.4 Dispatching Fees for the Port Rail Facilities. 

5.4.l The Dispatching Fee for each Traffic Year 
during the term of this Agreement shall be the aggregate train 
control budget contained in the Approved Train Control and 

·Maintenance Plan for such Traffic Year. 

5.4.2 The Dispatching F~~ for such Traffic Year 
other than the first and last Traffic years shall be divided into 
12 equal installments, and the Dispatching Fee for each of the 
first and last Traffic years shall be divided by the respective 
number of full or partial calendar months in such Traffic year 
(which amount, for each month during the Term, shall be referred to 
herein as a "Monthly Dispatchinq Amount"). Each Railroad shall pay 
its pro rata share of each Monthly Dispatching Amount determined as 
follows: 

5.4.3 For the first month of the first Traffic 
Year, each Railroad shall pay an eqlial----share of the Monthly 
Dispatching Amount payable each month during such Traffic Year. In 
the event UP and SPT are merged, the merged carrier shall pay 2/3 
of the Monthly Dispatching .Amounts and BNSF shall pay 1/3. For the 
second month of the first Traffic Year, and each month of the first 
Traffic Year thereafter, each Railroad's respective share of the 
Dispatching Fee for such month shall be the amount equal to (x) the 
Dispatching Fee for such Traffic Year, multiplied by (y) the 
fraction the numerator of which is the number of train miles within 
the Port Rail Facilities, during the already completed months of 
the first Traffic Year, attributable to the Carload Traffic 
interchanged by such Railroad to/from Operator within the Port Rail 
Facilities and the Unit Trains of Railroad handled by such Railroad 
or by Operator within the Port Rail Facilities, and the denominator 
of which is the aggregate number of train miles within the Port 
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Rail Facilities,· during the already completed months of the first 
Traffic Year, attributable to the carload Traffic interchanged by 
all the Railroads to/from Operator within the Port Rail Facilities 
and the Unit Trains of all the Railroads handled by the Railroads 
or by Operator within the Port Rail Facilities. To the extent that 
a Railroad's total payments toward the Dispatching Fe~ for all the 
months of the first Traffic Year exceeds its allocation for the 
year based upon the formula in the immediately preceding sentence 
(assuming such formula applied to the first month in the same 
manner as subsequent months), Operator shall bill or credit the 
amount of the difference, as appropriate, to each such Railroad. 
The payment of the first Monthly Dispatching Amounts shall be made 
within 3 days after Operator commences operations, and all 
subsequent payments shall be made within 30 days after receipt by 
.each Railroad of an invoice. 

5.4.4 For the first month of each Traffic Year 
other than the first Traffic Year, each Railroad shall pay an 
amount equal to (a) the Monthly Dispatching Amount, multiplied by 
(b) the fraction the numerator of which is the number of train 
miles within the Port Rail Facilities, during the immediately 
precedinq Traffic Year, attributable. to the Carload Traffic 
interohanqed by such ~ailroad to/from Operator and the Unit Trains 
of such Railroad handled by Railroad or by Ope~ator within the Port 
Rail Facilities, and the denominator of which is the aggregate 
number of train miles within the Port Rail Facilities, during the 
immediately preceding Traffic Year 1 attributable to the Carload 
Traffic interchanged by all the Railroads to/from operator and the 
Unit Trains of all the Railroad handled '""'f,y the Railroads or by 
Operator within the Port Rail Facilities. For all subsequent 
months of the Traffic Years other than the first Traffic Year, each 
Railroad's respective share of the Dispatching Fee for such month 
shall be determined based upon cumulative annual train miles using 
the formula set forth in section 5. 4. 3 hereof for the second 
through twelfth months of such Traffic Year. To the extent that a 
Railroad's total payments toward the Dispatching Fee for all the. 
months of a Traffic Year exceeds its allocation for that year based 
upon the formula set forth in Section 5.4.3 hereof (assuming such 
formula applied to the first month of tlllt_Traffic Year in question 
in the same manner as the subsequent months of such Traffic Year), 
Operator shall bill or issue a credit to each such Railroad, as 
appropriate, based upon the actual percentage train miles of such 
Railroad during the preceding Traffic Year. 

5.4.5 For purposes of Sections 5.3.4.2 and 
5.3.4.3 above, train miles shall be based on averages developed 
from the dispatching records of Operator. 

5. 5 Tax Reimbursement by Railroads. Railroads will 
reimburse Operator for all amounts paid by Operator, if any, for 
California Possessory Interest Tax ( •hrax") , pursuant to California 
Revenue & Taxation Code section 107 et seq. or any similar or 
substitute tax assessed against operator for its possession or use 
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of the Port Rail Facilities. operator will bill each Railroad 
annually for its proportional share of the Tax, in an amount equal 
to (x) the total Tax assessment made against the Operator, 
multiplied by (y) the fraction, the numerator of which is the car 
miles within the Port Rail Facilities, during the tax year in 
question, attributable to carload Switching Operations interchanged 
by such Railroad to/from Operator and the Unit Trains of such 
Railroad handled by the Railroad or by Operator, and the 
denominator of which is the aggregate car miles within the Port 
Rail Facilities, during the Traffic Year in question, attributable 
to the Carload Traffic interchanged by all of the Railroads to/from 
Operator and the Unit Trains of all of the Raiiroads handled by a 
Railroad or by Operator during the same period. 

5. 6 Modifications to the switching. Dispatching and 
Maintenance Standards. In the event the Railroact oversight 
committee modifies the switching, dispatching, or maintenance 
standards, or scope thereof, to be observed by Operator pursuant to 
Article 13 of the Railroad Agree1nent, appropriate corresponding 
modifications shall be made to the maintenance budget in the 
Approved Train Control and Maintenance Plan. 

5. 7 Other Charges. Operator may contract with any 
Railroad (or with any customer, with the prior written consent of 
a Railroad) to handle some or all of such Railroad's Unit Train 
traffic over the Port Rail Facilities, the Additional Port Rail 
Facilities, or in the Terminal Rail Faciliti~s·ahd to perform other 
rail services over the Port Rail Facilit1~s, the Additional Port 
Rail Facilities or the Terminal Rail Facilities. Operator shall 
not discriminate amonq the Railroads in establishing fee.s or 
service levels for comparable functions. Except for rail services 
for Dow Chemical, Operator shall have the exclusive right to 
establish tariffs and rate quotes, enter into transportation 
contracts and publish exempt circulars, and to retain all charges, 
in connection with rail traffic other than Unit Train traffic 
movinq between stations located solely within the Port Complex Area 
and for rail services performed solely within the Port Complex Area 
that are not part of a movement for interchange with a Railroad 
-(including, without limitation, charges for like) (nt;ooal 
Service"). Effective on the Commencement Date, Operator will adopt 
all HBL tariffs relating to Local Service, which may be modified by 
Operator from time t~ time. · 

5. a Hf!intenance and Train Control Plans. During the 
period beginninq on the date of execution hereof and ending on 
January 15, 1998; Operator, Owner and the Railroads shall meet and 
agree on the Approved Train Control and Maintenance Plan for the 
Traff ip Year 1998. At least 90 days prior to the beginning of each 
Traffic Year after 1998, Operator shall provide to OWner and the 
Railroads proposed maintenance and train control plans and budgets 
for the Port Rail Facilities for the coming Traffic Year, as 
applicable, which plans shall be in such detail as owner, UP or 
BNSF may reasonably request. The proposed maintenance and train 
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control budgets for the Port Rail Facilities shall be developed 
based on the following principles. 

5.B.1 The proposed budgets shall be direct 
budgets based on specified levels of· labor costs and fringe 
benefits, material costs, purchased services and other out-of
pocket costs. 

5.8.2 The proposed maintenance, operation and 
dispatching budgets shall include all items necessary for Operator 
to comply with the maintenance, dispatching and operational 
requirements and standards established under this Agreement for the 
Port Rail Facilities and Rail Property. 

5. s . 3 Notwithstanding modif !cations, if any, to 
(a) the maintenance plans in terms of the facilit.ies to be 
maintained by Operator, the standard of maintenance, the amount of 
the Maintenance Fee or otherwise, or (b) the train control budget 
in terms of the rail facilities dispatched by Operator, the 
standard of dispatching, the amount of the Dispatching Fee or 
otherwise, the total combined overhead amount included in the 
annual maintenance budgets and the annual train control budqets for 
the Port Rail Facilities, and if Operator performs services for the 
Port of Long Beach under a separate agreement, the rail facilities 
located within the Port of Long Beach shall be $890,000 per year 
(prorated on a daily basis, based upon a 365-day year, for partial 
calendar years}, adjusted annually in the manner set forth in 
Section 5. 2 hereof, except that the (~~il cost Recovery Index 
(Annual Indexes of Chargeout Prices and Whge Rates - 1977 = 100) 
(Western Railroads)], published by the Association of American 
Railroads, shall be substituted for the RCAF(U). 

5. 8. 4 The proposed maintenance budget shall not 
include any costs in connection with maintenance of any facilities 
other than the Port Rail Facilities and the Rail Property. All 
maintenance costs for the Additional Port Rail Facilities and the 
Additional Rail Property shall be included in fees assessed under 
Exhibit K. . . 

-----5. 9 Approyal of Annual Train Control and Maintenange 
Plans. Within 45 days after receipt of Operator's proposed annual 
train contl:'.ol and maintenance plan and budget for the Port Rail 
Facilities under Section 5. a, the Railroad Oversight Committee 
shall approve or disapprove of such plan and budget. The Railroad 
Oversight Committee's failure to disapprove of the proposed train 
control and maintenance plan and budqet within such 45-day period 
shall be deemed the Railroad oversight Committee's approval of the 
proposed plan and budget. If the Railroad oversight comm! ttee 
approves or is deemed to have approved the proposed annual train 
control and maintenance plan and budget for the Port Rail 
Facilities, such plan will become the "Approved Train control and 
Maintenance Plan" for the applicable Traffic Year. If the Railroad 
oversight C0'1Jlli ttee disapproves the proposed annual plan and budget 
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for the Port Rail Facilities and Rail Property, the Railroad 
Agreement provides that the Railroad oversight Committee shall, 
within the 45-day period provided for above, deliver to operator a 
written detailed explanation of the reasons for its disapproval, 
whereupon, Operator shall, within 15 days after its receipt of such 
disapproval, deliver to the Railroad oversight Committee a revised 
annual · plan and budget for the Port Rail Facilities and Rail 
Property which shall reflect all conpnents made by the Railroad 
oversight Committee to the original proposed plan. If the Railroad 
oversight committee does not disapprove of the revised annual train 
control and maintenance plan and budget for the Port Rail 
Facilities and Rail Property within ten business days after receipt 
of the same, such revised plan and budget shall become the 
"Approved. 'l'rain control and Maintenance Plan" for the Traffic Year. 
If the Railroad. oversight Committee disapproves of the revised 
annual train control and maintenance plan and budget for the Port 
Rail Facilities and Rail Property, Operator shall be required, 
within 10 business days after its receipt of such disapproval, to 
deliver to the Railroad oversight Committee a revised plan and 
budget which shall include all comments made by the Railroad 
oversight Committee and such revised plan and budget for the Port 
Rail Facilities shall again be subject to approval by the Railroad 
Oversight Committee in accordance with the preceding sentence. The 
process described in the preceding two sente~ces shall continue 
until the Railroad oversight Committee.approves or is deemed to 
have approved a revised annual train control and maintenance plan 
and budget for the Port Rail Facilities an4 ~a.f:l: Property proposed 
by Operator. Such revised plan shall theri~be the "Approved 'l'rain 
Control and Maintenance Plan" for the Traffic Year. The 45-day 
period provided for above shall be automatically tolled during the 
pendency of any arbitration commenced by Owner or the Railroads 
with respect to disputes over approval of any train control or 
maintenance plan proposed by operator. If a proposed train control 
and maintenance plan for the Port Rail Facilities and Rail Property 
for a Traffic Year has not been approved by the Railroad over~ight 
Committee by January 1 of such year, then to reduce any disruption 
to maintenance and operations within the Port Rail Facilities and 
Rail Property the prior Traffic Year's Approved Train Control and 
Maintenance P1an-shall apply to the maximum extent practicable or 
necessary and Operator shall conduct its operations in accordance 
therewith and the Railroads shall pay fees in accordance therewith 
until a final train control and maintenance plan and bud.get for the 
Port Rail Facilities and Rail Property for such year is approved by 
the Railroad Oversight Committee. The Railroad Oversight Committee 
shall have no obligation to approve, review or comment on any 
maintenance plans or budgets for the Additional Port Rail 
Facilities, the Additional Rail Property or the Terminal Rail 
Facilities. 

s.10 Plan Dispute. If the Railroad oversight committee 
changes Operator's proposed budget for the Port Rail Facilities for 
the upcoming Traffic Year in the Approved Train Control and 
Maintenance· Plan without a commensurate change in Operator's 
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applicable responsibilities, then Operator may, within 15 days 
after the adoption of sucb Approved Train control and Maintenance 
Plan, notify owner and the Railroads in writing (a "Deficiency 
Hotioe") that in Operator's judgment the approved plan will not 
enable Operator to meet tbe standards required of Operator under 
this Agreement with respect to the Port Rail Facilities and the 
Rail Property, specifying in detail the areas in which Operator 
believes deficiencies exist. Operator and the Railroad oversight 
Committee shall promptly meet after delivery of the Deficiency 
Notice to attempt to resolve any differences. If the parties are 
unable to resolve their differences within 20 days after deliver·of 
the Deficiency Notice, then any of Operator, Owner or the Railroads 
may invoke the arbitration procedures specified in Article 27. 
Should such dispute not be resolved prior to toe beginning of the 
applicable Traffic Year, then to reduce any disruption to 
maintenance and operations within the Port Rail Facilities the 
Approved Train control and Maintenance Plan shall apply and 
Operator shall conduct its operations on the Port Rail Facilities 
in accordance therewith and the Railroads shall pay fees in 
accordance therewith until the dispute is resolved; provided that 
if the arbitrator determines that the Approved Train Control or 
Maintenance Plan was not sufficient to meet the standards required 
of Operator hereunder with respect to the Port Rail Facilities, 
Operator shall not be deemed in default under this Agreement for 
failing to meet such standards if such failure resulted from 
def ioiencies in the Approved Train Control and Maintenance Plan. 
Failure by operator to deliver a Deficie~cy.No~ice within the 15-
day period shall be deemed to be Operator"' s agreement that the 
Approved Train Control and Maintenance Plan enables Operator to 
perform its duties hereunder with respect to the Port Rail 
Facilities and the Rail Property. 

5.11 Adiustment Resulting fkom Alterations. Upon the 
effective date of any material addition, modification or deletion 
of Trackage to the Port Rail Facilities pursuant to Sections 1.5, 
2·1. l or 30. 20, the current Approved Train control and Maintenance 
Plan shall be equitably adjusted by the Railr.oad oversight 
committee (after consultation with Operator) to take into account 
any increase or decrease in maintenance obii.l]Cltions and expenses as 
a result of the addition, modification or deletion in question, and 
the Maintenance Fees and Dispatching Fees payable pursuant to this 
Article 5 shall be similarly adjusted. For the purpose of this 
Section s.11, Owner's removal from service of a Port Rail Facility 
for less than 90 days shall not be considered a "deletion" of 
Trackage requiring an adjustment to the Approved Train Control and 
Maintenance Plan. 

ARTICLE 6 
SWITCHING 

6 .1 Qperator to Perform CSJrload switching Qperations. 
Operator shall have the . exclusive right to perform, and shall 
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perform, all spotting and pulling of all carload Traffic (including 
the corresponding empty movement of the . equipment, if any) 
receiving or delivering those cars in interchange with the 
Railroads, all rail freight operations and all other switching 
operations on the Port Rail Facilities (collectively, "Carload 
switching Operations") (except to the extent the foregoing relate 
to Unit Trains or relate to Dow Chexnical). OWner acknowledges that 
such Carload Switching operations may he deemed to be provision of 
common carrier services by Operator. This Section 6.1, however, 
shall not apply to carload Switching Operations within Additional 
Port Rail Facilities, which is governed by Article 9, below. 

6. 2 Switching Standards. Operator shall perform all 
carload switching Operations on the Port Rail Facilities in an 
impartial, '.nondiscriminatory and efficient manner and in accordance 
with the switching standards attached hereto as Exhibi~ B. 

6.3 Rail car Demurrage. Each Railroad may, at its own 
expense, account for, hill and collect, all rail car demurrage 
charges payable by tenants on cars provided by such Railroad for 
loading or unloading by such tenants in the Port complex Area that 
accrue on or after the commencement Date. 

ARTICLE 7 
DISPATCHING AND TRAIN COORDINATION 

7 .1 Operator as Dispatcher. Op~:i:.ator shall dispatch all 
rail operations over the Port Rail Facilities, including Unit Train 
movements'. · 

7.2 Dispatching St@ndards. Operator shall perform its 
dispatching obligations on the Port Rail Facilities in an 
impartial, nondiscriminatory and efficient manner and in accordance 
with the dispatching protocols attached hereto as Exhibit c. 

7.3 Operating Bules and Timetables. In connection with 
performance of operator's dispatching obligations on the Port Rail 
Facilities hereunder, Operator shall comply with the General Code 
of Operating Rules and shall promulgate timetables, speqial 
instructions and general 9rders not inconsistent with the 
dispatching protocols attached hereto as Exhibit c. 

7. 4 Diversions. In the event that there will be a delay 
to a Unit Train of any Railroad in gaining access to or departing 
from a Terminal Facility, Operator shall notify such Railroad of 
the delay and shall make diligent efforts to resolve the matter 
causing the delay or divert such Unit Train to an alternate route 
(if available) in order that the Unit Train shall have access to 
(or be able to depart from) such Terminal Facility as soon as 
practicable. 
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7.5 Permit conditions. Operator shall, to the extent 
legally obligated to do so, be bound by and shall observe any and 
all permit or other legal restrictions or conditions in effect from 
time to time that govern the hours of operation or number of trains 
that may serve any tenant in the Port Complex Area, whether such 
matter is contained in a permit or other agreement issued to a 
tenant or is applicable to a Railroad. In addition, Operator shall 
observe and enforce such conditions and restrictions in its train 
control and dispatching functions. Where reasonably practicable, 
owner will give Operator prior notice of any proposal to adopt, 
amend or add any permit restriction which will materially affect 
Operator's performance of its obligations under this Agreement. 
owner shall provide written notice to Operator of any such new 
restrictions or conditions, or modifications to existing 
restrictions or conditions, that have been adopted by Owner. As of 
the date hereof, there are no permit restrictions affe9tin9 hours 
of rail operations on property owned or controlled by owner. 

7. 6 Operations by Certain Tenants. To the extent 
certain tenants of Owner currently operate engines or other rail 
equipment on portions of the Port Rail Facilities and such 
operations continue after the Coinmencement Date, owner shall 
reasonably cooperate with Operator's efforts to have such tenants' 
operations comply with Operator's regulations and applicable laws. 

ARTICLB 8 .. 
MA:INTENANCB OJ' THE PORT RAIL;FACILITIES 

B .1 Maintenance Obligations on the Port Rail Facilities. 
Except as may be provided otherwise in Article 11, Operator shall 
maintain and repair all of the Port Rail Facilities and the Rail 
Property. Maintenance activities on the Port Rail Facilities shall 
include inspection, maintenance, repair, replacement and servicing 
of the Port Rail Facilities, and the Rail Property, including, 
without limitation, ·(a) replacement of all or any portion of the 
Trackage as part of its maintenance activities with materials of 
equal or greater quality as the quality of the existing materials 

'"except to the extent provided otherwise in the Approved Train 
Control and Maintenance Plan, (b) weed and rubbish removal and 
abatement on the Port Rail Facilities and on the Rail Property to 
the extent necessary to prevent interference with rail operations; 
(c) payment of utility charges, fees and/or assessments in 
connection with or for the benefit of rail services on the Port 
Rail Facilities other than utility charges related solely to the 
operation of the Badger Avenue Bridge, and (d) work legally 
required to be performed with respect to Trackage originally 
included in the Port Rail Facilities but later taken out of service 
by Owner. Should invoices for the charges, fees and assessments 
described in clause (c) above be paid by owner, Operator shall 
promptly reimburse owner for such amount to the extent that such 
amount was contained in an Approved Train Control and Maintenance 
Plan plus any reasonable costs and expenses incurred by owner or on 
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owner's behalf in processing and paying such charges, fees and 
assessments. 

s.2 Replacement of Materials not Capitol Imprayements. 
Except as provided otherwise in Section 12. 5 ( c) , the replacement of 
materials on the Port Rail Facilities contemplated under Section 
8.1 will not be classified as a Capital Improvement, the cost of 
which would be borne by Owner, unless Owner specifically agrees, in 
writing, to such classification and to bear such cost. 

8.3 Maintenance Standards. Operator shall maintain the 
Por~ Rail Facilities and Rail Property (a) in a manner that does 
not impair the ability of the Railroads or Operator to have access 
over the .Port Rail Facilities to customers, (b) at a level of 
utility, maintenance and repair consistent with all applicable FRA, 
federal, state and local laws, rules and regulati.ons, _ ( c) in the 
FRA Class condition· specified on Exhibit D attached hereto and 
(d) in accordance with an Approved Train Control and Maintenance 
Plan. Notwithstanding the foregoing, up to 15% of the track on the 
Port Rail Facilities may be subject to temporary slow orders from 
time to time. 

8.4 Exceptions to M~intenance Stand~rds. Notwith-
standing anything to the contrary in Section 5.11 or 8.3, if after 
the Commencement Date Owner designates certain Port Rail Facilities 
as "not in service" tracks for a period of less than 90 days, no 
adjustment shall be made in the applicable budget line items or 
Maintenance Fees as a result thereof, bu~_ppei:ator's maintenance 
responsibilities for such facilities shalf be limited to the level 
of maintenance necessary to comply with laws applicable to such 
"not in service" facilities. 

8.5 Scrap or salvage Haterial. Operator shall have the 
right to reuse at other locations on the Port Rail Facilities any 
scrap or excess material removed by Operator in connection with 
replacement or repairs on the Port Rail Facilities and Rail 
Property. In addition, Operator may sell any scrap material 
removed by Operator. The net proceeds from any such sale (i.e., 

---~the amount remaining after deducting Operator's unreimbursed~ao~ts 
. of removing the materials ancll costs of the sale) shall be the 
property of OWner and such net proceeds shall be paid to Owner or 
as owner directs. 

8.6 No Inspection Required by Owner. Owner shall have 
no responsibility for inspecting, maintaining, servicing or 
repairing the Port Rail Facilities, the Rail Property, the 
Additional Port Rail Facilities, the Additional Rail Property, the 
Terminal Facilities, the Terminal Rail Facilities or any portion 
thereof or any Trains, Trackage or other equipment or property in 
the Port complex Area. Notwithstanding the preceding sentence, 
Owner and the Railroads shall have the right to inspect any such 
property or equipment provided that, except in the event of an 
emergency, (i) such inspection shall be made upon at least 48 
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hours' prior telephonic notice informing Operator generally of the 
proposed date and time of such inspection and (ii) such inspection 
shall not unreasonably interfere with Operator's operations in such 
areas. 

ARTICLB 9 
ADDITIONAL PORT RAIL FACILITIES 

. 
9. 1 Operator / s Services. So long as the tenant in whose 

premises the Additional Port Rail Facilities are located does not 
elect to perform such services itself or hire another provider to 
Operator performing the following services, Operator shall (a) 
perform all Carload switching Operations on the Additional Port 
Rail Facilities in accordance with standards acceptable to the 
Tenant and Operator and (b) inspect, maintain, service_and repair 
the Additional Port Rail Facilities and the Additional Rail 
Property in accordance with all applicable FRA, federal, state and 
local laws, ~les and regulations and in the FRA class condition 
specified on Exhibit D attached hereto. If the tenant in whose 
premises the Additional Port Rail Facilities are located elects to 
perform or hires another provider to perform some but not all of 
the foregoing services, Operator shall perform the remaining 
services not· performed by the tenant or by a third party on behalf 
of the tenant. Operator shall be entitled to charge the Railroads 
or the tenant in whose premises the Additional Port Rail Facilities 
are located fees for services rendered .under this Section in 
accordance with Exhibit K. · ;~. ~ . 

9.2 Termination ot Operator's Services on the Agditional 
Port Rail Facilities. Operator's right and obligation to provide 
the services described in Section 9.1 hereof, and access to the 
Additional Port Rail Facilities and the Addttional Rail Property, 
shall terminate upon the earliest to occur of (a) the date this 
Agreement termin~tes, (b) the date the lease between Owner and the 
tenant covering the applicable portion of the Additional Port Rail 
Facilities terminates and (c) the date that owner notifies Operator 
in writing that the tenant in whose premises the applicable portion 
of the Additional Port:'" Rail Facilities is located has requested 
that Operator no longer perform the services then being performed 
by Operator in such tenant's Terminal Facility under Section 9.1. 

9. 3 certain Acknowledgements. Operator acknowledges and 
agrees as follows: 

9.3.1 the Additional Port Rail Facilities and the 
Additional Rail Property are not part of the Port Rail Facilities 
for purposes of this Agreement or the Railroad Agreement and that 
Owner has no responsibility to pay for or provide any maintenance 
thereof or any Capital Improvements thereto, of any kind or 
character; 
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9.3.2 owner has made no representations or 
warranties to Operator that the tenants or occupants· of the 
Terminal Facilities in which the Additional Port Rail Facilities 
are located will use Operator as, or consent to Operator as, the 
provider of the services described in Section 9.1 or that Owner 
will make any effort to encourage such tenants to use Operator to 
provide such services; 

9.3.3 Owner is not responsible for the payment of 
any costs or expenses that Operator may incur in connection with 
the Additional Port Rail Facilities and Owner has no obligation to 
enforce any Railroad's or other person's obligations with respect 
to the Additional Port Rail Facilities; and 

9.3.4 Operator shall not permit its activities on 
the Additional Port Rail Facilities to interfere with_Operator's 
ability to perform its obligations hereunder with respect to the 
Port Rail Facilities. 

9.3.5 Nothing in this Article 9 shall be deemed to limit 
Operator's rights under Article 25 hereof to provide additional 
intra-facility rail services to tenants at the Terminal Facilities 
in which the Additional Port Rail Facilities are located upon entry 
into separate written agreements with such tenants. 

ARTICLB 10 
DERAILMENTS ' -~ . 

10.1 Clearing of Derailment§. The Railroad whose Train 
derails shall be responsible for promptly clearing the derailment, 
provided ·that if Operator's Train derails, Operator shall be 
responsible for promptly clearing the derailment. If a Railroad's 
Train derails and the Railroad does not promptly clear the 
derailment, Operator shall clear the derailment, provided that, as 
between Operator and the Railroads, the costs of clearance shall be 
borne by the entity or entities whose Train(s) derailed. Operator 
shall ass.ist in clearing any derailment, regardless of the cause 
thereof, but shalL._be entitled to reimbursement of Operator's 
actual costs incurred in connection with such assistance by the 
Railroad(s) whose Train(s) derailed. The Railroads and Operator 
shall be entitled to allocate liability for derailments among 
themselves but such allocations shall not affect liability to owner 
hereunder. 

10.2 Repai~ of Damage Caused by Derailments. Operator 
shall repair any damage to the Port Rail Facilities resulting from 
a derailment, regardless of the cause thereof, provided that, as 
between Operator and the Railroads, the costs of such repairs shall 
be borne by the entity or entities whose·Train(s) derailed. The 
Railroads and operator shall be entitled to allocate liability for 
damage caused by derailments among themselves but such allocations 
shall not affect liability to Owner hereunder. 
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10. 3 Alternate Access. In the event of a de~ailment, 
operator shall, to the extent possible, re-route trains or put into 
service alternative means of rail access if the affected portion of 
the Port Rail Facilities cannot timely be returned to service. 

10.4 REUlair pf Track Damage Caused by Qpe~ator or 
Railroads. Operator shall be responsible for repairing any-damage 
to the Port Rail Facilities resulting from improper train handling 
(i.e. running throuqh switches, excessive rail burn, etc.) but the 
cost of such repair shall be borne by the entity or entities whose 
Train (s) caused the damaqe. The Railroads shall reimburse Operator 
for any expenses incurred as a result of improper train handling 
within 30 days after receipt of billing for such charges. Any 
damage caused by Operator shall }:)e repaired at operator / s sole cost 
and expense. 

ARTICLB 11 
BADGER AVENUB BRIDGB 

. 11.1 Maintenance. Operator shall maintain the rail and 
ties on the Badger Avenue Bridge and the rail approaches thereto 
(including the interlocker), and all other rail components of the 
Badger Avenue Bridge in accordance with Article,~. Operator shall 
have no maintenance or other obligations;:-. J including payment of 
utility costs for operating the Badger Avenue Bridge) with respect 
to the structural, mechanical or electrical systems and components 
for the Badger Avenue Bridge including, without limitation, bridge 
looking micro switches and Conley joints. 

11. 2 operations. Operator shall be solely responsible 
for operating the-Badger Avenue Bridge as a moveable railbridge to 
allow vessels to pass through the channel and shall provide and 
train, at no cost to Owner, the personnel necessary to operate the 
Badger Avenue Bridge during the time periods required by Owner. 
Operator acknowledges that owner may require Operator to operate 
the Badger Avenue Bridge on a twenty-four-hour per day, 365 day per 
year, basis. 

AR'l'ICLB 12 
CAPITAL AND OTHER IMPROVEMENTS 

12.1 capital Improvements. Operator shall be obligated 
to make the following Capital Improvements to the Port .. Rail 
Facilities: (a) Capital Improvements necessary to ensure that the 
Port Rail Facilities are operated and maintained in compliance with 
all federal, state and local laws applicable to or arising from 
rail operations, the costs of which capital Improvements will b~ 
allocated to and paid by the Railroads on a train mile basis as 
part of an Approval Train Control and Maintenance Plan; (b) Capital 
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Improvements necessary to ensure that the Port Rail Facilities are 
operated and maintained in compliance with federal, state and local 
laws of general applicability to the public and not covered by 
clause (a) hereof, tbe costs of which Capital Improvements shall be 
borne by OWner as part of an Approved Train Control and Maintenance 
Plan; (c) capital Improvements required by the Railroads and 
approved by Owner, the costs of which will be borne solely by the 
Railroad(s) requesting the same;(d) capital Improvements required 
by Owner that owner requests be made by Operator, the costs of 
which will be borne by owner; (e) Capital Improvements described as 
"EXtraordinary Replacements" in Section 12.s and required under an 
Approved Train Control and Maintenance Plan, the costs of which 
will be borne by Owner and the Railroads in accordance with Section 
12.5. Operator's obligation to make the capital Improvements 
specified 'in clause (c) above is conditioned upon Operator first 
receiving satisfactory assurance that the Railroads will pay for 
the full costs thereof. The Railroads or Owner, as the case may 
be, shall pay Operator for the full costs of any capital 
Improvements made in accordance with this Section within 30 days 
after delivery to such party of an invoice for such costs. Except 
as provided otherwise in this Section 12.l, Operator shall have no 
obligation to make capital Improvements to the Port Rail 
Facilities. 

12. 2 ownei::ship of Improvements and Alterations. All 
materials, replacements, substitute items and Capital Improvements 
installed or made by or on behalf of Operator or any other person 
on property owned or controlled by Owner .s~-~l'l.' "at owner's election 
be the property of Owner unless owrier agrees otherwise in writing. 

12.3 capital Impi::oyements by Owner. Except as provided 
otherwise in this Article or in Article 2, Owner shall have no 
obligation whatsoever to make any Capital Improvements or other 
modifications or additions on or to the Port Rail Facilities or on 
or to any other portions of the Port Complex Area, including, 
without limitation, the Additional Port Rail Facilities and the 
Terminal Rail Facilities. owner shall be entitled, but shall not 
be obligated, to make such Capital Improvements and modifications 
to the Port Rail Facilities, the Additional Port Rail Facilities 
and the other portions of the Port Complex Area as owner, in its 
sole discretion, deems necessary or desirable, and shall be 
entitled to employ contractors other than Operator or the Railroads 
to perform such capital Improvements or other modifications to the 

. Port Rail Facilities, the Additional Port Rail Facilities, the 
Terminal Rail Facilities and the other portions of the Port Complex 
Area. 

12. 4 Construction Work by Owner. Upon at least 45 days' 
prior written notice to Operator and the Railroads, and subject to 
the terms and conditions hereof, Owner may elect to construct any 
modifications, additions or other improvements (including Capital 

'Improvements) to the Port Rail Facilities, or to make any 
modifications to the Rail Property or other facilities in the Port 
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complex Area that require a Port Rail Facility be taken out of 
service temporarily. If an active rail shipper located in a 
Terminal Facility or, if u.s. Borax is then an active rail shipper, 
u. s. Borax will be cut off from rail access and will need 
alternative shipping arrangements as a result of such construction, 
as between owner and Operator, owner shall be solely responsible 
for providing any alternative arrangements that (a) Operator or 
owner are legally required to provide to such shipper during the 
interruption of rail service and (b) are reasonably necessary to 
meet the needs of such shipper during interruption of rail service 
that otherwise would have been met by rail service. Operator shall 
cooperate with owner in owner's efforts to provide any alternative 
arrange•ents that Owner is required to provide under the preceding 
sentence. In connection with any construction activity, Owner may 
schedule at least one construction period of at least eight 
continuous hours during each day to perform its construction 
activities on or adjacent to the Port Rail Facilities or the Rail 
Property. The specific construction periods shall be determined by 
owner in consultation with Operator and the Railroads, with the 
goal of not unreasonably interfering with rail operations on the 
Port Rail Facilities. owner also may conduct construction and 
related activities at times outside of the designated construction 
periods, provided that such activities outside the designated 
period do not unreasonably interfere with Operator's on-going rail 
operations on the Port Rail Facilities. Owner shall require its 
contractors to provide, or shall reimburse operator's reasonable 
charges from, any flagging protection t.h,at may be necessary in 
connection with any such construction act'l'\>ities. Any active or 
inactive tracks may be crossed by owner or its construction 
contractors at designated timber or paved crossings. In no event 
shall Operator or any Railroad be entitled to any sums, damages, 
fees or other compensation relating to any loss of business or 
revenues resulting from such construction activities by owner or as 
a result of any related closure of any Port Rail Facilities. 

12.5 Replacement of Materials as Capital Improyements. 

(a) Pursuant to the Existing Rail Operation Agreement, 
the Railroads have been, and \lmtil the Commencement Date will 
remain, responsible for maintaining and repairing the Port Rail 
Facilities. 

(b) Operator and Owner acknowledge that the annual 
Approved Train Control and Maintenance Plans are intended to 
provide for a normalized maintenance and replacement schedule over 
a period of time that will maintain the Port Rail Facilities and 
all components thereof in the condition required by this Agreement. 
The maintenance program set forth in the Approved Train Control and 
Maintenance Plans shall include the periodic replacement of ties, 
rail, switches and other components of the Port Rail Facilities 
with materials of like quality. Operator acknowledges that, except 
as provided in Section 12.5(c), such replacements of materials are 
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part of normalized maintenance and, as such, the costs thereof are 
a part of Maintenance Fees. 

(c) Operator and · Owner further acknowledge that 
notwithstanding consistent performance of the normalized 
maintenance and replacement prog1::-am described in clause (b), above, 
at some point in the future major portions or components of the 
Port Rail Facilities will need to be replaced. During the fourth 
through ninth years of this Agreement, Operator shall provide to 
Owner and the Railroad Oversight committee informa.tion regarding 
annual replacement of ties, rail, switches and other components of 
the Port Rail Facilities as part of the Approved Train control and 
Maintenance Plan. The Railroad Agreement provides that on or 
before the commencement of the tenth year of this Agreement the 
Railroad Oversight Committee shall, based on . the information 
described in the preceding sentence, determine tbe average 
replacements on an annual basis per each mile of Port Rail 
Facilities (for example, for each one-mile increment of Port Rail 
Facilities, an average of x ties, y feet of rail and y switches 
were replaced). In determining averages, the Railroad oversight 
Committee is required under the Railroad Agreement to consider only 
replacements made as part of maintenance and shall not consider 
replacements made as part of additions to the Port Rail Facilities. 
The Railroad Agreement further provides that on or before the 
commencement of each year after the ninth year of this Agreement, 
the Railroad Oversight Committee shall establish a baseline 
replacement schedule for such year by multiplying the average 
annual replacements during the fourth thro~ghthe ninth years of 
this Agreement by the number of miles of raxl then included in the 
Port Rail Facilities. All replacements in excess of the baseline 
shall be deemed "Extraordinary Replacements". For example, if 
during years four through nine of this Agreement an average of 10 
ties were replaced for each mile of rail included in the Port Rail 
Facilities each year, and on the tenth year of this Agreement the 
Port Rail Facilities encompass 50 miles of rail, the baseline for 
tie replacements would be 500. Therefore, if 510 ties were 
replaced during the tenth year of this Agreement, 500·ties would be 
deemed a part of normal maintenance and 10 ties would be deemed 

··--."Extraordinary Replacements". 

(d) Beginning in the tenth year of this Agreement, if 
the Railroad Oversight Committee determines that Extraordinary 
Replacements are necessary, owner shall, so long as it has first 
received assurances (acceptable to owner in its sole and absolute 
discretion), of the Railroads' payment of their share of the costs 
of such Extraordinary Replacements, cause such Extraordinary 
Replacements to be completed and the costs thereof shall be 
allocated 40% to OWner and 60% to the Railroads jointly. 
Notwithstanding the foregoing, replacements of materials at Pier A 
Yard shall, in all events, be deemed normalized maintenance not 
Extraordinary Replacements and the costs thereof shall be included 
as part of Maintenance Fees. 
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(e) Notwithstanding the foregoing provisions of this 
section, repair of any damage caused in the fut~e by . a Force 
Majeure Event shall be the sole responsibility of owner, subject to 
the provisions of Article 24. 

ARTXCLB 13 
SAFETY AND SECURITY 

13.1 S.afety Program. Operator shall establish and 
observe a safety program for all of its activities in the Port 
Complex Area, in accordance with prevailing industry standards and 
shall use reasonable care in all of its activities in, on or about 
the Port complex Area. 

13.2 Encroachers, Trespassers and Other Third Parties; 
lfi'lzards. Operator shall notify owner in writing of any trespassers 
and other operations and activities on the Port Rail Facilities and 
the Rail Property which interfere with Operator's performance of 
its obligations under this Agreement, including, without 
limitation, trespasses by and operations and activities of 
employees or agents of any tenant operating equipment on the Port 
Rail Facilities (unless specifically authorized by owner)·. 
Operator shall not allow or authorize any person or entity other 
than a Railroad, Operator (its contractors and subcontractors) or 
owner to operate equipment (including locomotives, hi-rail vehicles 
and track mobiles) on the Port Rail Facilities and is hereby 
authorized to take reasonable steps to pre•ent such operation by 
unauthorized persons. operator shall give owner prompt written 
notice of any encroachment onto the Port Rail Facilities or the 
Rail Property by adjoining property owners or tenants which 
interferes with operations on the Port Rail Facilities. 

. 13 • 3 Securi tx. Operator shall be solely responsible for 
providing any security services or measures it deems necessary or 
desirable for its property ~nd equipment, and all cargo and rail 
cars and equipment in its possession or control, but shall have no 
responsibility for providing any other security services or 
measures in the Por-r:-complex Area including any security services 
for any Railroad's property and equipment not in Operator's 
possession or control. Operator acknowledges that Owner shall have 
no responsibility to provide any security services or measures to 
protect from theft, vandalism or damage to the Trackage or any 
other property, equipment or improvements owned or used by operator 
or the Railroads. 

ARTICLE 14 
LOADING, UNLOADING AND STORAGB OF 

FREIGHT CARS AND EQUIPMENT 

14 .1 In General. Operator shall place for loading, 
unloading and storage, and shall require the Railroads to place for 
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loadinq, unloadinq and storage, all Railcars and railroad equipment 
handled by Operator on the Port Rail Facilities (a) in compliance 
with all applicable federal, state, and local laws and regulations 
and all customary and appropriate safety and maintenance 
procedures, (b) in a manner that does not unreasonably interfere 
with the activities of owner, Operator, any Railroad or any tenant 
in the Port complex Area and (c) only to the extent of space 
available with priority given to loadinq, unloadinq and storage to 
serve Terminal Facilities. Operator shall allocate storage and 
approve requests for storage on the Port Rail Facilities on a 
reasonable and non-discriminatory basis and in accordance with 
guidelines approved by the Railroad Oversight Committee. 
Notwithstanding the' preceding two sentences, Unit Trains (including 
any train:·. that would be a unit Train if handled by a Railroad 
rather than Operator) and Railcars that originally were part of a 
Unit Train may not be placed for loading, unloading_or storage 
anywhere on the Port Rail Faoilities for periods in exoess of five 
days without the prior written consent of Owner. Any consent given 
by Owner for such placement is hereby conditioned upon compliance 
with the provisions of clauses (a), (b) and (c), above, in addition 
to any conditions contained in such consent. If Owner does not 
respond to a request for placement under the preceding sentence 
within five business days after receipt thereof, Operator shall 
have the right t9 provide the necessary consent. owner may from 
time to time by written notice to Operator designate certain tracks 
then part of the Port Rail Facilities (excluding tracks in Pier A 
Yard (for so long as it remains in rail service), the Replacement 
Railyard (from and after commencemen~. 9f· ··operations in the 
Replacement Railyard hereunder unless theR~plaoement Railyard has 
been taken out of service in accordance herewith) or in the 
Transfer Yard) as storage or staging tracks to be used exclusively 
for a specific tenant or tenants· if such designation will not 
unreasonably interfere with rail operations serving tenants at 
Terminal Facilities. 

14. 2 pangerous Haterials cars. Dangerous Materials cars 
may be loaded, unloaded or stored (or placed for loading, unloading 
or storage) on property owned or controlled by owner only at 
locations specified by owner, which locations, as of the 
commencement Date, are set forth on Exhibit E. Loading, unloading 
and storaqe under the preceding sentence must be accomplished in 
full compliance with all applicable laws. owner shall be entitled 
at any time and from time to time. to change the locations for 
loading, unloading and storing Dangerous Materials Cars on property 
owned or controlled by Owner upon prior written notice to Operator 
and the Railroads. Operator shall promptly inform Owner of any 
violation by any Railroad of the foregoing laws, rules, regulation 
and procedures. 
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ARTICLB 15 
COMPLil\NCB WXTH LAWS, L:tCENSING, 
. TAXES AND ASSBSSMBNTS 

15. l Compliance yith Laws. Operator shall comply, at its 
sole cost and expense, with all applicable federal, state and local 
laws, rules, regulations, permits and orders that relate to or 
govern Operator's activities in the Port Comp.lex Area ·including 
permits or licenses issued to a tenant. If any failure on 
Operator's part to so comply results in a fine, penalty, cost or 
charge being imposed or assessed on or against owner / Operator 
shall promptly reimburse, defend, indemnify and hold Owner harmless 
with respect to such fine, penalty, cost or charge and all expenses 
and attorneys' fees incurred in connection therewith .. 

15.2 Licenses and Permit§. Operator shall, ~t its sole 
cost, obtain and maintain in full force and effect all governmental 
licenses, permits, approvals, franchises and ot1?-er entitlements 
that are necessary for its operations in the· Port Complex Area. 
Without limiting the generality of the preceding sentence, Operator 
shall file a 7-day Exemption Notice under 49 C.F.R. § 1150.31 and 
S 1180.2, on or after November 1, 1997. Operator acknowledges that 
any approval by or consent of owner.which may be· given pursuant to 
this Agreement with respect to the subject matter hereof shall not 
be deemed or construed as eliminating or reducinq Operator's 
obligation to obtain any licenses, permits, approvals, franchises 
or entitlements which may be necessary or required from the City of 
Los Angeles or from departments or aqenciel::f; ·thereof. 

15.3 frohibited cargg. Notwithstanding any other 
provision of this Agreement, without the prior written permission 
of the Executive Director of owner, Operator shall not knowingly 
accept or transport over property owned or controlled by owner any 
cargo, materials or substances that owner has notified Operator in 
writinq are prohibited to be transported over property owned or 
controlled by owner under owner's tariff. However, if Operator 
believes that compliance with the preceding sentence will violate 
Operator's common carrier obligations under federal law, Operator's 
knowing transportation of prohibited cargo, materials or substances 
over property owned or controlled by Owner shall not be deemed a 
breach of this Agreement, so long as Operator gives Owner 48 hours' 
prior written notice of any such transportation and owner does not 
obtain a court determination or order that it may prohibit the 
material in question from being so transported. 

15.4 Southern California Edison License Conditions. 
Operator shall comply with all restrictions and conditions related 
to access across Trackage in Southern.California Edison's right of 
way and vertical clearances for power lines. 
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AR'lICLB 16 
PERSONNEL AND BQUIPMEN'.r 

16.1 Personnel. Operator shall hire, train and 
supervise, at its sole cost and expense, all persons necessary to 
perform its duties and obligations hereunder except to the extent 
Operator engages subcontractors to perform such duties and 
obligations. Operator shall ensure that, all persons performing 
any duties and obligations of Operator hereunder or under any of 
the· Related Agreements, including, without limitation, all 
contractors and subcontractors hired by Operator and all persons 
operating the Badger Avenue Bridge, · are competent, trained, 
qualified and, to the extent required by law or by sound business 
practices in the industry, licensed or certified for the task that 
they are performing. 

-
16.2 Labor Protective Conditions. As between Owner and 

Operator, Operator shall be responsible, a~ no cost to owner, for 
all labor protective conditions applicable to its employees and 
contractors pro.viding services hereunder or in connection herewith. 

16.3 Operator's Egyipment. Operator shall, at no cost to 
Owner, provide its own equipment to perform all of its duties and 
obligations hereunder (except for equipment necessary to operate 
the Badger Avenue Bridge from the bridge control booth). All of 
Operator's trains operating on the Port Rail Facilities shall be 
adequately powered to run at maximum authorized track speeds and 
otherwise in such condition that the efficie.nt··use and operation of 
the Port Rail Facilities will not be disrupted. Without limiting 
the generality of the foregoing, Operator shall at all times after 
the Commencement Date maintain the following equipment at its 
facilities in the Port Complex Area for use in connection with 
performance of its obligations hereunder: 

l) 5 switcher or road-switcher locomotives; 

2) Radio and cellular communication equipment linking 
Operator's train director's office and all of Operator's train and 
maintenance crews op.eratinq in the Port Complex Area. such 
equipment shall be capable of direct communication with the radio 
communication systems used by each of the Railroads and terminal 
operators • 

. 3) a RMI IRCS or RS-400 computer system. 

4) such other equipment (including, without limitation, 
tools, vehicles, computers, and supplies) as are reasonably 
necessary for Operator to perform all of its obligations under this 
Agreement. 

5) Operator shall install such computer hardware and 
software as necessary to permit Operator to receive and send data 
described in the following sentence electronically to and from 
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OWner and Railroads. The data to be exchanged shall include, amonq 
other things, information regarding locomotives, railcar numbers 
(loaded or empty),· destinations of trains and crews, weight and 
length of train, marine terminal operator, container serial number 
and such other information as owner may reasonably request to the 
extent such information is available to Operator on railroad 
computer databases. Operator will provide to owner on a periodic 
basis the foregoing information provided that Operator will not be 
deemed to have made any representations or warranties with respect 
to the accuracy of such information. Owner shall reimburse 
Operator for all incremental expenses incurred py Operator to 
obtain the information required in this section. Incremental 
expenses are only those expenses incurred by operator over and 
above what would be incurred by Operator to perform Operator's 
obligations under this Agreement other than Operator's obligations 
under this section 16.3(5). 

Operator acknowledges that the foregoing list of equipment is a 
minimum requirement based on Operator's initial estimates. If 
additional or different equipment is necessary from time to time 
for Operator to perform its obligations hereunder, Operator 
promptly shall obtain ~nd place in service such equipment at its 
sole cost and expense.. Operator shall have no obligation to supply 
its own freight or other rail cars, or intermodal equipment in 
connection with performance of its duties and obligations 
hereunder. 

16.4 Operator not Required to Provide Equipment to 
Railroads. Operator shall not be required to provide freight or 
ot~er rail cars or intermodal equipment to the Railroads hereunder. 

16. 5 Radio Fregµency;. OWner agrees to the use by 
Operator during the term of this Agreement of the radio frequency 
currently used by HBL. Upon the e)(piration or earlier termination 
of this Agreement, the rights to such radio frequency, as between 
Owner and Operator, shall belong to owner. 

AR.TICLB 17 
PROHIBITION AGAINST LIENS; 

PAYMEN'l' OF TAXES AND ASSESSMEN'l'S 

17.1 Liens. operator shall not cause the filing of any 
Charge against any or all or any portion of any property owned or 
controlled by Owner or any improvements therein. However, in the 
event such filing does occur, Operator shall cause the same to be 
discharged of record within 30 days after the date of filing of the 
same provided that Opt:!rator shall be entitled to ·contest the same 
as provided by law so long as Operator exercises such rights in a 
manner which prevents foreclosure of any such Charge. 
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17. 2 Taxes. Operator shall promptly pay all taxes of any 
kind or nature, and any qovernmental or special district 
assessments, all bonded indebtedness incurred by Operator, all 
license fees and other charqes, if any, properly levied or assessed 
aqainst or as a result of this Agreement or Operator's operations 
on the Port Rail Facilities and the Rail Property, subject to 
Operator's right to contest same as provided by law, which right 
shall be exercised by ·operator in a manner which prevents the 
foreclosure of any lien for such taxes. Should Operator elect to 
contest the taxes and assessments payable by Operator under this 
Section, Operator shall indemnify, defend and hold harmless owner, 
its officers, directors, employees, commissioners, agents, 
successors and assigns from any and all matters arising therefrom, 
including,. without limitation, any penalties or late charges 
relating to such taxes and assessments and all costs and expenses 
(including, without limitation, reasonable attorney.s' f~es) arising 
out of such contest. 

17. 3 Possessory Interest Taxes. WITHOUT DEROGATING FROM 
THE LIMITATIONS ON OPERATOR'S RIGHTS WITH RESPECT TO THE PORT RAIL 
FACILITIES, THE ADDITIONAL PORT RAIL FACILITIES AND PIER A YARD 
PROVIDED FOR HEREIN, OPERATOR ACKNOWLEDGES THAT IT IS AWARE THAT 
THIS AGREEMENT MAY CREATE A POSSESSORY PROPERTY INTEREST IN 
OPERATOR FOR TAX PURPOSES AND THAT OPERATOR MAY BE SUBJECT TO 
PAYMENT OF A POSSESSORY PROPERTY TAX IF , SUCH AN INTEREST IS 
CREATED. Nothing in this Section 17. 3 shall be construed as 
limiting the obligations of the Railroads to reimburse Operator for 
all amounts, if any, paid by Operator ~Qt:_. California Possessory 
Interest Tax pursuant to California Revenuii ''& Taxation Code Section 
107 et seq. pursuant to Section 5.5 hereof. 

ARTICLE 18 
REPORTS AND NOTICES 

18.1 Delivery of Notices. Operator shall promptly 
deliver to owner copies of all notices, correspondence and 
information it receives from any governmental agency, tenant, 
licensee, shipper, customer, easement holder, or railroq.~ (a) 
regarding the condition or maintenance of all or any portion of the 
Port Rail Facilities, Terminal Facilities and any other property 
owned or c.ontrolled by Owner or (b) alleging violation of any law 
by Opera~or, any Railroad or owner, or (c} alleging violation of or 
default under any agreement to which owner is a party. In 
addition, if Operator becomes aware of any unsafe condition in the 
Port Rail Facilities, Operator shall promptly notify Owner of· such 
u~safe condition. 

18.2 Statements. Within 45 days after the end of each 
calendar quarter Operator shall deliver to owner quarterly 
unaudited statements for the immediately preceding calendar quarter 
in a form acceptable to owner showing (a) total railcar movements 
by Operator, (b) total fees due Operator under this Agreement, (c) 
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total maintenance expenditures on Port Rail Facilities, and if 
requested by OWner, any other portions of the Port Complex Area, 
showing the location of all such expenditures, and (d) such other 
information as OWner may reasonably request. 

18. 3 Annual Track Usage and EXPendi tures Reportg. Within 
90 days after the end of each Traffic Year, Operator shall deliver 
to owner and the Railroads ari annual report of track use and 
expenditures for operations and maintenance on the Port Rail 
Facilities, and, if requested by owner, any other portions of the 
Port Complex Area, each in a form acceptable to owner. 

18. 4 Inspection Reports. Operator shall perform and 
document all inspections of the Port Rail Facilities (and, if 
Operator is maintaining certain Additional Port Rail Facilities 
under Article 9, such Additional Port Rail Facilitie~) required 
under applicable federal, state and local laws and shall submit to 
the appropriate governmental entities all reports required to be 
submitted under applicable federal, state and local laws. 

18.5 Qtber Reports an<i Information. operator shall make 
available to Owner any reports prepared by or on behalf of Operator 
regarding the condition or status of the Port Rail Facilities or 
any portion thereof or any other Trackage in the Port Complex Area. 
In addition, f.rom time to time upon owner's request, Operator shall 
provide to owner information, in a form reasonably acceptable to 
Owner, regarding the number of rail freisi~iE:. cars delivered to or 
received from each shipper, receiver and/o~--customer receiving or 
shipping freight on or from the Port Complex Area or any portion 
thereof. Operator shall retain all such information for a period 
of not less than three calendar years or if applicable laws require 
retention for periods greater than three years, for the period of 
time provided for by law. 

18. 6 Records Retention: Review. Operator shall maintaln 
at its off ice in Los Angeles county full and complete records of 
all of its activities pursuant to this Agreement, including, 
without limitation, all permits, licenses, inspection reports, 
governmental or regulatory notices or approvals, operating, 
ma~ntenance and dispatching logs and records and reports of any 
accidents or injuries on the Port Rail Facilities or Rail Property. 
Owner and the Railroads may at any time during normal business 
hours and upon reasonable notice review and/or copy (at the expense 
of the person reviewing and copying the records) any or all of such 
records and information, which review may be performed by the 
employees of Owner or the Railroads or by any agent of Owner or the 
Railroads. 
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AR'l'ICLB 19 
RAILROAD OVBRSIGB'l' COMMI'l''l'EB 

19 .1 Railroad Qyet:§light CommitteQ. The Railroad 
oversight Committee established pursuant to Article 13 of the 
Railroad Agreement shall be entitled to monitor the performance by 
Operator of its duties and obligations hereunder. Operator may 
attend meetings of the Railroad Oversight Committee and make 
presentations to the Railroad oversight Committee~ but the Railroad 
oversight Committee may 'hold executive sessions outside the 
presence of the Operator. 

19.2 Performance Standards. The Railroad Oversight 
Committee from time to time may, after consultation with Operator, 
propose modifications to the switching, dispatching, maintenance 
and other standards to be observed by Operator on thQ Port Rail 
Facilities and the Rail Property and, after consultation with 
Operator, may implement such modifications. Operator also may 
propose modifications to such switching, dispatching, maintenance 
and storage.standards for consideration by the Railroad oversight 
Committee. . Operator shall comply with any modifications to such 
standards implemented by the Railroad Oversight Committee (after 
any reasonable period that may be necessary to conform its 
operations thereto) so long as such modifications do not 
fundamentally change the nature of the transaction contemplated by 
this Agreement with respect to the Port Rail Facilities. Any good 
faith disputes over whether a modification fundamentally changes 
the nature of the transaction contemplated hereby with respect to 
the Port Rail Facilities may, at the eledt4on of Operator or the 
Railroad oversight Committee, be submitted to arbitration under 
Article 27 hereof. 

ARTI:CLE 20 
DEFAULT AND REMEDI:ES 

20.1 Defaults. 

2.Q •. .1.1 Operator Defaults Any of the following 
events shall be deemed a default by Operator hereunder: 

. (a) Failure to pay any amount provided for herein 
(including~ without limitation, Operator Railyard Fees) within 10 
days after receipt of written notice of nonpayment of any amounts 
payable hereunder; 

(b) Failure to maintain insurance as required 
hereunder; 

(c) Failure to perform any other obliqation of 
Operator hereunder within 30 days of receipt of written notice by 
Owner; provided that if Operator commences to cure such failure but 
such failure cannot be cured within such 30 day period despite 
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diligent pursuit of such cure, Operator shall be entitled an 
extension of the period of time necessary to cure such default if 
Operator continues to dilig~ntly pursue such cure; 

. (d) commencement of· an insolvency, bankruptcy or 
other similar proceeding by or against Operator which proceeding is 
not dismissed within 30 days after commencement thereof; 

(e) The making of a general assignment for the 
benefit of creditors of Operator; and 

(f) Violation by Operator of any collective 
bargaining or other labor agreement to which Operator is a party 
which violation gives rise to a legal work stoppage, strike or 
other farm of labor slowdown disruptinq operations in the Port 
Complex Area. 

20.1~2 Owner Defaults. owner's failure to 
perform any obligation of owner hereunder within 30 days after 
receipt of writt.en notice by Operator; provided. that if owner 
commences to cure such failure but such failure cannot be cured 
within such 30~day period despite diligent pursuit of such cure, 
owner shall be entitled to an extension of the period of time 
necessary to cure such failure if own~r continues to diligently 
pursue such cure. 

20. 2 Remedies. The remedies provided £or herein shall be 
cumulative. · · ;~. °"' 

20.2.1 Damages. In the event of a default under 
or breach of any 9f the terms of this Agreement which ·default or 
breach is not cured within the applicable cure period provided for 
herein, if any, the non-defaulting party shall have all remedies 
available at law or in equity against the defaulting party. 
Operator acknowledges and agrees thc;Lt in no event will Owner have 
any liability to Operator for any Railroad's or any other person's 
failure to pay Operator the fees required under this Agreement, the 
Railroad Agreement or any Related Agreement or for any other breach 
of the Railroad Agreement or any Related Agreement. 

2 o. 2. 2 Specific Performance. Operator 
acknowledges that in the event of a default under or breach of any 
of the terms of this Agreement by Operator that is not cured within 
the applicable cure period, if any, provided for herein, damages 
may not be an adequate remedy, and owner may, in addition to 
exercising its legal remedies, seek equitable relief, including, 
without limitation, the entry of a decree for specific performance 
against Operator and in favor of OWner. Operator acknowledges that 
Operator shall have no right to seek equitable relief as a result 
of a breaoh by owner hereunder. 

20.2.3 Right to cure. In the event of a default 
under or breach of any of the terms of this Agreement which default 
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or breach is not cured within the applicable cure period provided 
for herein, if any, Owner shall have the right, but not the 
obligation, to cure the default hereunder. All sums expended by 
owner in exercising its rights under the preceding sentence, 
including reasonable attorneys' fees, shall be repaid by Operator 
upon demand. therefor. Operator acknowledges that Operator shall 
have no right to cure defaults by Owner hereunder. 

20.2.4 Termination. 

2 o. 2 • 4. 1 ~ermination by owner for Default. In 
the event of a default under or breach of any of the terms of this 
Agreement by Operator which default or breach is not cured within 
the applicable cure period provided for herein, if any, owner will 
have the right to terminate this Agreement by delivery of notice to 
Operator and the Railroads. _ 

20.2.4.2 No Termination by Qperator for 
Default. Except as provided in Section 21.2, Operator shall not 
have the right to terminate this Agreement as a result of a default 
under or breach of any of the terms of this Agreement, the Railroad 
Agreement or any Related Agreement. 

ARTICLE 21 
SPECIAL CANCELLATION RIGHTS 

21. 1 Termination of Dispatching and ·Maintenance by owner 
for Convenience. In addition to its rigJ:tts under Sections 4. 2, 
20.2.4.l and 24.2, on six months' prior written notice to Operator 
and the Railroads, owner shall have the right in its sole 
discretion to terminate this Agreement as to maintenance, 
dispatching and train control in the Port Complex Area, without 
joinder by any Railroad, if Operator is not selected as the 
dispatcher and maintenance provider for the Alameda Corridor. 

21.2 Operator Termination for Failure of Railroad to Pay 
Fees. 

21. 2. 1 Except as expressly provided below in this 
Section, Operator's obligations and duties under this Agreement 
shall not . be excused by a Railrc)ad' s failure to pay any fees or 
charges due operator hereunder~ If all the Railroads fail to pay 
Operator an amount with respect to Maintenance Fees and/or 
Dispatching Fees with respect to the Port Rail Facilities and the 
Rail Property that, in the aggregate, is in excess of l/6th of the 
total of the then current annual budgets for maintenance and 
dispatching costs in connection with maintenance and dispatching on 
the Port Rail Facilities and the Rail Property (the "Delinquency 
Amount"), and such amount has been outstanding after written demand 
therefor submitted to the Railroads for more than 30 days, Operator 
shall give written notice to owner, with a copy to the Rail~oads, 
of such fact and, if Operator elects, also specify in such notice 
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that if Operator does not receive funds sufficient to cover the 
Delinquency Amount within 90 days after the date of the notice, 
Operator intends to exercise its right under this Section to 
terminate this Aqreement.. If Operator does not receive payment of 
the Delinquency Amount within such 90-day period, Operator may, in 
addition to any other rights Operator may have against the 
Railroads, terminate this Agreement by giving a new written 
termination notice to owner and the Railroads, provided that if 
operator receives payment of the Delinquency Amount from Owner (at 
owner's election) or a Railroad prior to the date Operator 
delivers such termination notice, then Operator may not terminate 
this Agreement. This Agreement shall be deemed terminated on the 
date 60 days after the date on which operator's termination notice 
is delivered to owner, provided that Operator shall have 90 days 
after such date to wind up its affairs and to remove its property 
from the Port Rail Facilities. If Operator elects.to S.9 terminate 
this Agreement, OWner shall have no liability to Operator in 
connection therewith. 

21. 2 • 2 Any party (or parties) wbich pays the 
Delinquency Amount attributable to another party to Operator shall 
have all rights that Operator may have had to proceed against the 
delinquent liable for the Delinquency Amount and Operator shall 
cooperate with such party's efforts to obtain payment from the 
delinquent Railroad. Should Operator later receive any payment of 
the Delinquency Amount from the delinquent Railroad, Operator 
promptly shall forward such sums to ~qe. party who paid the 
Delinquency Amount to Operator. ··~ 

· 21.2.3 In no event may Operator terminate this 
Aqreement for a failure by any Railroad ·to pay any sums due 
Operator with respect to Carload Traffic, the Additional Port Rail 
Facilities, the Additional Rail Property or for other services 
provided to any Railroad or any other person pursuant to a separate 
aqreement between Operator and the Railroad or other person in 
question. 

21. 3 Tran sf er of Rights After Termination. Upon any 
termination or expiration of this Agreement, Owner, in its sole 
discretion, shall have the right to require the transfer of all of 
Ope~ator's rights hereunder and under the Related Agreements (other 
than the right to receive payments on account of periods prior to 
the assignment), on terms and conditions acceptable to owner, to a 
replacement operator or operators designated by owner. Upon such 
t:r:ansfer Operator shall (a) assign all of its right, title and 
interest in and to this Agreement and the Related Agreements to 
such replacement operator(s); (b) immediately cease all activities 
on the Port Rail Facilities; and (c) remove, within 30 days (or 90 
days under Section 24.2} after the termination of this Agreement, 
all trains and equipment owned by Operator from the Port complex 
Area (except for .such trains or equipment on which owner has 
exercised its purchase option). 
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21.4 PUrchase Option. Upon the expiration or any earlier 
termination of this Agreement,· Owner shall have the option to 
acquire from Operator any or all of the equipment and material 
owned or leased by Operator and used in connection with its duties 
and obligations under this Agreement. The purchase price for any 
item owned by Operator shall be equal to the fair market value of 
the item on the date of termination of this Agreement, taking into 
account its then current condition, but deducting therefrom any 
liens or encumbrances thereon. If an item is leased by Operator, 
the fair market value shall be deemed to be equal to an assumption 
of the Operator's obligations under the lease remaining from and 
after the date the item is transferred to Owner (Operator shall be 
responsible for any lease obligations that accrue prior to such 
date), less the amount o~ any liens or encumbrances on such item. 
owner's rignt to acquire any leased equipment shall be subject to 
obtaining any necessary consent from the lessor (OperatQr agrees to 
cooperate with Owner in seeking any such consent from equipment 
lessors). 

Within 10 days after owner's request, Operator shall give 
Owner a list of all equipment and materials that it owns or leases 
in connection with its operations under this Agreement, specifying 
whether each item is owned or leased, identifying the amount of all 
liens or encumbrances thereon and, in the case of leased equipment 
or materials, Operator shall deliver to Owner a copy of the lease 
agreement covering such item or items. Owner shall exercise this 
option, if at all, by delivering to Operator, within 30 days after 
the date Owner receives the equipment and materials list specified 
in the preceding sentence, written notid~ of owner's intent to 
exercise the option, which notice shall identify the specific items 
to be acquired and Owner's estimation of the fair market value of 
the items. Within five days after receipt of said notice from 
Owner, Operator shall (i) accept in writing Owner's estimate of 
fair market value, whereupon owner shall within twenty days of 
Operator's acceptance, pay to Operator the purchase price for the 
property and Operator e;hall concurrently deliver to owner the 
property along with unencumbered title thereto; or (ii) reject in 
writing Owner's estimate of such fair market value and submit to 
owner Operator's estimate of such fair market value~ whereupon 
Owner shall, within five days after receipt of such notice from 
Operator elect to (a) accept Operator's estimate, (b) terminate 
their option to buy such property, or ( c} submit the matter to 
binding arbitration in accordance with the following paragraph. 
Operator's failure to deliver a written rejection of owner's 
estimate of fair market value within the five day period shall be 
deemed Operator's acceptance of owner's estimate and an election to 
proceed under clause (i) above. 

Within ten days after delivery by owner of its election 
to proceed with binding arbitration, own~r and Operator shall 
jointly select an appraiser to determine the fair market value of 
the property to be acquired and the determination of such appraiser 
shall be binding upon OWner and Operator. If Owner and Operator 
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are unable to agree upon an appraiser, owner shall select one 
appraiser and Operator shall select one appraiser to determine the 
fair .market value of the property. The two appraisers shall make 
their respective determination in a writing delivered to Operator 
and owner as soon as possible but in no event later than fifteen 
days after their respective appointments. If there is a difference 
in the fair market values determined by the two appraisers, but 
such difference is equal to or less than ten percent of the higher 
value, the averaqe of the values shall be deemed to be the fair 
market value of the property. If the difference in the appraised 
values is qreater than ten percent of the higher value, the 
appraisers shall, within ten days of delivery of the second. 
appraisal, appoint in writing a third appraiser. If the two 
appraisers selected by owner and Operator cannot agree upon a third 
appraiser within the· ten day period, either may apply to the 
presiding judge of the superior Court in Los Angele~ Coqnty for the 
appointment of the third appraiser. The third appraiser shall, 
within· ten days of appointment, select one of the original 
appraisals as more accurate, in the third appraiser's best 
professional judgment. The appraised value so designated shall be 
the fair market value for purposes of this Section and the party 
whose appraisal was not designated by the third arbitrator as the 
most accurate shall pay all costs of thie appraisals obtained 
hereunder. 

ARTICLE 22 . 
INDEMNIFICATION ANO LIAln-LITY 

22 .1 General Indemnit~. To th~ maximum extent permitted 
by applicable law, Operator shall indemnify, defend (with counsel 
reasonably acceptable to the Owner En ti ties (as hereinafter 
defined)) and save harmless the city of Los Angeles, the Port of 
Los Anqeles and its Board of Harbor Commissioners, and each of 
them, and their respective officers, directors, employees, 
commissioners, agents, successors and assigns (individually and 
collectively, the "owner Entities", but excluding from such persons 
Operator and each of the Railroads and the respective aqents and 
contractors of Operator and each Railroad}, from and against any 
liabilities, losses, actions, ·penalties, demands, detriments, 
claims, damages, costs and judgments and all reasonable ~xpenses 
incurred in connection therewith (collectively, "Losses") 
(including, without limitation, claims made under the Federal 
Employer's Liability Act, costs of investigation, attorneys' fees 
and costs, expenses of arbitration, trial or appeal, and judgments) 
which may result directly or indirectly from any act or omission of 
Operator or its affiliates or subsidiaries, or their respective 
employees, agents, representatives, contractors, invitees or 
licensees during the term h~reof, including but not limited to 
Losses for (a) damage to property or injury to or death of any 
person which may result from Operator's activities or equipment or 
cargo transported by operator while under the control of or while 
being transported by Operator, whether within or outside the Port 
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complex Area, (b) a breach of the terms of this Agreement or any 
other agreement affecting or governing the Port Rail Facilities· or 
the Rail Property (including, without limitation, the Related 
Agreements), or of any law, ordinance or regulation, or a failure 
by Operator to obtain or maintain in effect any license, permit, 
approval, franchise or other governmental approval required by law, 
or (c) the activities during the term hereof of Operator or· its 
affiliates or subsidiaries, or their respective employees, agents, 
representatives, contractors, invitees or equipment, on or around 
the Port complex Area or elsewhere, except to the extent any such 
Losses result directly from the negligence or willful misconduct of 
the Owner Entities. This provision shall survive termination of 
this Agreement. 

22.2 Environmental Provisions and Indemnity. 

22. 2 .1 Operator agrees that it shall not release, 
nor shall its affiliates, subsidiaries, nor its or their respective 
agents, employees, representatives, invitees or licensees release, 
any Hazardous Substances in, on or under the Port Complex Area or 
on any other property and shall comply, at no cost to Owner, with 
all Environmental Laws in connection with performance of its duties 
and obligations hereunder and its operations in the Port Complex 
Area, and shall cause its affiliates and subsidiaries, and its and 
their respective agents, employees and representatives, to comply 
with all Environmental Laws. Operator shall not, however, be in 
breach of this provision if the release is of a de minimis quantity 
of the Hazardous Substance in question, p+ovided that Operator 
removes within a reasonable time the Hazardous Substances and 
repairs any damage caused by the release or its removal that.was 
released. To the maximum extent permitted by law, Operator shall 
indemnify, def end (with counsel rE~asonably acceptable to the owner 
Entities) and hold harmless the owner Entities from and against any 
Environmental Losses arising out of a breach of any obligation 
under this section 22.2.1 except to the extent such Environmental 
Losses result directly from the negligence or willful mlsconduct of 
Owner. This provision shall survive termination of this Agreement. 

22. 2. 2 Operator shall promptly send copies to 
owner of any material . notice, information or request for 
information it receives from any governmental authority or tQird 
party with respect to Hazardous Substances on, in or under the Port 
Complex Area. For purposes of this Section, a notice shall be 
deemed material if it concerns an actual or alleged violation of 
any Environmental Law. 

LA3-704876. \123 44 12/091'17 



• 

22.3 Owner's Indemnity tor Certain Environmental 
Contamination. OWner shall indemnify, defend and bold harmless 
operator and its officers, directors, shareholders, employees, 
agents, successors and assigns, from and against any and all Losses 
resulting from either (a) the presence of Hazardous Substances in, 
on, or under the Port Rail Facilities prior to the Commencement 
Date or (b) the migration of Hazardous Substances, onto or under 
the Port Rail Facilities after· the Commencement Date and before 
termination hereof (excluding matters covered by Operator's 
indemnification in section 22.2.1) except to the extent any such 
Losses result directly from the negligence or willful misconduct of 
Operator. This provision shall survive termination of· this 
Agreement. 

22.4 Qw:ner's Indemnit~ for Certain Shipper Claims. If 
owner disconnects or removes from service any Port Rail Facility 
during the term h~reof that results in severing a rail shipper from 
access to rail transportation and as a result thereof such shipper 
nam~s Operator as a defendant in a legal action or regulatory 
proceeding for damages, owner shall indemnify, defend and hold 
harmless Operator and its officers, directors, shareholders, 
employees, agents, successors and assigns from and against all 
Losses resulting from such actions by Owner. This provision shall 
survive termination of this Agreement. 

22.5 Notifications. 

22. 5 .1 Demand. In the.'.' event that any Claim, 
action, proceeding, investigation or demand shall be brought or 
threatened against any person entitled to indemnification hereunder 
(an "Indemnitee••), by reason · of any matter requiring 
indemnification (an "ln4emnifie4 Matter"), Indemnitee sha.11 give 
written notice thereof to the pers.on required to make such 
indemnification (an "lndemnitor") which notice shall contain a 
reasonably detailed description of the event, occurrence or 
condition giving rise to the claim for indemnity and shall enclose 
a true copy of any and all documents served upon or received by 
Indemnitee. 

22.s.2 Payment. In the event Indemnitee shall 
suffer or incur any Losses arising from or in connection with any 
Indemnified Matter, Indenmitor shall pay Indemnitee the total of 
suoh Losses suffered and incurred by Indemnitee' within 90 days 
following demand therefor and delivery of an account of Losses 
suffered by Indemnitee and thereafter as such Losses are incurred 
and reported to Indemnitor by Indemnitee. 

22.5.3 Oyerc1ua Rate.· Any Losses required to be 
paid by Indemnitor to Indemnitee under this Agreement which are not 
paid within 90 days after demand therefor, shall be delinquent. In 
addition to all other rights and remedies of Indemnitee against 
Indelilnitor provided herein, or under applicable law, Indemnitor 
shall pay to Indemnitee interest accrued on any delinquent payments 
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at the Overdue Rate (defined below) from the date such payment is 
due until paid. As used herein the "overdue Rate" shall be equal 
to 10% per annum, but in no event shall the over~ue Rate be greater 
than the maximum rate of interest permitted to be contracted for by 
California law as of the date of demand. 

22.5.4 Defense. Indemnitor shall at its -own 
cost, expense, and risk: (a) defend Indemnitee in all suits, 
actions, or other legal or administrative proceedings that may be 
brought or instituted against an Indemni tee on account of any 
Indemnified .Matter with counsel selected by Indemnitor and 
reasonably acceptable to Indemnitee; (b) pay and/or satisfy any 
judgment or decree that may be recorded against Inde~nitee in any 
such suit, action, or other legal or administrative proceedings; 
and (o) reimburse Indemnitee for all Losses incurred by Indemnitee 
relating to or in connection with any such suit, actiori, or other 
legal or administrative proceedings. 

22. 5. 5 §ettlement. Notwithstanding anything in 
this Agreement to the contrary, Indemnitor shall not, without the 
prior written consent of Indemnitee (which c~nsent shall not be 
unreasonably withheld, conditioned or delayed)~ settle or 
compromise any action, suit, proceeding, or claim relating, 
directly or indirectly, to any Indemnified Matter or consent to the 
entry of any judgment therein in excess of $100,000. 

22.5.6 Joinder. Without limiting the rights of 
Indemnitee pursuant to Section 22.5.4 her~q~, Iridemnitee shall have 
the right to join and participate in, as ~"party if it so elects, 
any suits, actions, or other legal or administrative proceedings 
that may be brought or instituted against an Indemnitee on account 
of any Indemnified Matter. In any such case, Indemnitee ~ay; at 
its own· cost and expense, employ its own legal counsel and 
consultants to prosecute, negotiate, or defend any claim, action, 
or cause of action, provided that Indemnitee shall not, without the 
prior written consent of Indemnitor (which consent shall not be 
unreasonably withheld, conditioned or delayed), settle or 
compromi~e any action, suit, proceeding, or ·claim relating, 
directly or indirectly, to any Indemnified Matter or consent to the 
entry of any judgment therein in excess of $100,000. 

22.6 Releases. 

22. 6 .1 Except as provided in Section 22. 3, to the 
maximum extent permitted by applicable law, Operator hereby 
expressly releases, remises and discharges forever owner and the 
other Owner Entities from any and all lia~ilities, losses, actions, 
penalties, demands, detriments, claims, damages, costs or judgments 
which may have been or in the future may be incurred or suffered by 
Operator, or its property, caused or otherwise resulting from the 
condition or state of repair of, or any defects in, the Port Rail 
Facilities, the Rail Property, the Additional Port Rail Facilities, 
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the Additional Rail Property, the Terminal Facilities, the Terminal 
Rail Facilities and Pier A Yard. 

22. 6. 2 Operator, after having read and been 
advised by legal counsel regarding the provisions ,of California 
civil Code Section 1542 and in any and all similar statutes, rules 
and regulations and any other stat:ute of the United States, hereby 
agrees, represents and warrants that the matters released in this 
Section 22.6 are not limited to the matters which are known or 
disclosed. California Civil Code Section 1542 reads as follows: 

A GENERAL RBLEASB DOES NOT EXTEND TO CLAIMS WHICH 
TllB CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN 
BIS J'AVOR A'l' 'l'BB TIMB OJ' EXECUTJ:NG A RELJ3ASB WHICH, 
IJ' KNOWN BY HIM, MUST BAVB MATERIALLY AJ'PECTED BIS 
SB'l''l'LEMBN'l' WI'l'B 'l'BB DEBTOR. 

Operator hereby agrees, represents and warrants that it 
realizes and acknowledges that factual matters now unknown to it 
may have given or may hereafter give rise to causes of action, 
claims, demands, controversies, damages, costs, losses and expenses 
which are presently unknown, unanticipated and unsuspected, and 
further agrees, represents and warrants that the releases contained 
in this Section 22.6 have been negotiated and agreed upon in light 
of that realization and that it nevertheless hereby intends to 
release and discharge Owner and the other owner Entities from any 
such causes of action, claims, demands, cqntroversies, damages, 
costs, losses and expenses • · .;~. "" 

operator: 0.~G 

22. 7 Survival. The provisions of this Article shall 
survive the expiration or earlier termination of this Agreement. 

22.8 Interpretation. 

22.s.1 Each of the parties hereto hereby agrees 
that this Agreement is not intended to be, and none shall construe 
it as, a contract or agreement covered by the provisions of 
California civil Code Section 2784. 5 (which section concerns 
certain hauling, trucking or cartage contracts or agreements). 

22.a.2 operator hereby agrees that none of 
Operator, the Railroads or HBL is, and none is intended to be, the 
agent, servant or independent contractor of owner, as such terms 
are used in California civil Code section 2782. In addition, 
Operator agrees that neither it nor any of its agents or 
representatives shall claim or assert that the negligence or wilful 
misconduct of Operator, any Railroad or HBL is or should be imputed 
to Owner under any agency or other legal theory. 

22.s.3 Each of the parties hereby waives, to the 
extent permitted by applicable law, the provisions of California 
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Civil Code Sec·tion 2782 (which Section places limitations on 
indemnificati n certain construction contracts) . 

Owner: ·Operator: ~ 6 

ARTICLE 23 
INSUR.ANCE 

23. l Reqyired Insurance. Operator shall maintain the 
following types of insurance with insurance carriers having a 
current A.M. Best rating of not less than A:VII, in the amounts 
provided for below and otherwise in form and substance acceptable 
to Owner: - -:: 

23. l .1 General liability insurance in ..t.he amount 
of at least $25,000,000, on a claims basis, which shall provide 
coverage for personal injury, bodily injury, death, property 
damage, Federal Employers Liability Act liability and [bill of 
lading and foreign rolling stock liability], with respect to all 
operations of Operator, and which shall include blanket contractual 
coverage and specific coverage for the indemnity provisions set 
fo~th in· Article 22; 

23. l. 2 Pollution liability insurance ~in the 
amount of at least $5, 000, 000, on a claims basis, which shall 
include specific coverage for the indemnity provisions set forth in 
Section 22.2; '' . ~~ ...:: 

23 .1. 3 Railroad protective liability insurance in 
the amount of at $5,000,000, on a claims basis, which shall provide 
coverage for liability arising from operations on and maintenance 
of the Port Rail Facilities; · 

23 .1.4 Automobile liability insurance in the 
amount of at least $5,000,000, on a claims basis; 

23.l.S Federal employers liability insurance in 
amounts required by law but in no event less than $t~OOQ,OOO on a 
claims basis; and 

23 . l. 6 Property insurance in an amount and in 
form acceptable to Owner which shall provide coverage for the 
indemnity provisions set forth in Article 22. 

Owner acknowledges that the policies presented to 
Owner on the date hereof provide the coverage required under 
23.l.3. 

23 .2 Owner as Additional Insured. Bach policy of 
insurance obtained by Operator shall name Owner as an additional 
insured. 
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23. 3 ;Insurance to be Primary. The insurance obtained 
pursuant to this Article shall be primary with respect to the 
obligations under this Agreement of Operator and with respect to 
the interests of all parties added as additional insureds and shall 
contain a waiver of subrogation clause. Any other insurance 
maintained by an additional insured shall be excess of this 
coverage herein defined as primary and shall not contribute with 
it. Any failure by operator to comply with reporting or other 
provisions of the policies of insurance required hereunder, 
including breaches of warranties, shall not affect coverage to 
owner. 

23.4 Cancellation or Termination of Insurance. Unless 
otherwise agreed by Operator and Owner, the insurance required by 
this Article shall be maintained by Operator for the full term of 
this Agreement and shall not be permitted to expire or b~ cancelled 
or materially changed except upon 60 days' ~·rior written notice to 
owner. Each insurance policy required by this Article shall be 
endorsed to state thc:tt coverage shall not be suspended, voided, 
canceled by either party, or reduced in coverage or limits except 
after 60 days' prior written notice has been given to owner. 

23.5 verification of Insurance. Upon execution hereof, 
Operator shall deliver to Owner original endorsements to the 
insurance policies required hereunder on forms provided by owner. 
Upon renewal of each required insurance policy, Operator shall 
promptly del_iver to Owner original endorsements to such renewal 
policies on forms provided by owner. · :'.'. ,.; 

23.6 Failure to Maintain Insur~nce. A failure by 
Operator to maintain the insurance required by this Article shall 
be a default-under this Agreement, but shall not relieve Operator 
of any of its liabilities or obligations under this Agreement. 
Furthermore, should Operator fail to maintain the insurance 
required by this Article, in addition to any of· Owner's other 
remedies under this Agreement, at law or in equity, Owner may, at 
their sole option, purchase any or all of the insurance required by 
this Article and Operator shall, immediately upon demand therefor, 
reimburse Owner for the full cost of such insurance. 

23.7 Adjustment of Limits. The policy limits set forth 
in this Article may be adjusted over time by Owner in Owner's 
reasonable discretion. 

AR'l'ICLE 24 
CASUALTY 

24.1 Owner Not Reguired to Repair. Owner shall have no 
obligation to any party hereto to repair or replace damage to the 
Port Rail Facilities caused by a Force Majeure Event unless 
insurance proceeds are available to make such repairs or 
replacement. In furtherance of the foregoing, Owner will be 
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entitled to immediately and unilaterally remove from service a Port 
·Rail Faoility, without liability to any party hereto, if it is 
damaged or destroyed as a result of a Force Majeure Ev:ent. In such 
event, Owner shall be responsible for (and shall pay all costs 
associated with) obtaining any governmental approvals or exemptions 
that may be necessary in connection with any such removal from 
service. Nothing in this section 24.1 shall limit owner's right to 
remove from service any Port Rail Facility damaged by a Force 
Majeure Event under Article 1, Article 2 or Section 24.2, 
regardless of the availability of insurance proceeds to make 
necessary repairs or replacements. In no event shall owner have 
any liability to Operator for injury to persons or damage to any 
property other than the Port Rail Facilities resulting from a Force 
Majeure Event. 

24.2 Termination. In the event owner determlnes, in its 
sole and absolute discretion, that damage caused by a Force Majeure 
Event to all or any material portion of the Port Complex Area 
renders continuation of operations under this Agreement 
impracticable, and if such Owner determines not to repair or 
restore the affected portion of the Port Complex Area, such o~ner 
shall be entitled, unilaterally, without liability therefor, to 
terminate this Agreement with respect to the entire Port Complex 
Area by written notice to Operator, with a copy to the Railroads, 
provided that such notice must be qiven within 120 days after the 
occurrence of the Force Majeure Event. In such event, owner shall 
be responsible for obtaining any qovernmental approvals or 
exemptions that may be necessary in conneci:ion with any such 
removal from service. This Agreement shall :.be deemed terminated on 
the later of (a) the date on which such notice is delivered or (b) 
the date on which the regulatory approvals or exemptions necessary 
to terminate this Agreement have been obtained, provided that 
Operator shall have 90 days after the effective date of termination 
to wind up its affairs and to remove its property from the Port 
Rail Facilities. 

ARTICLE 25 
OUTSIDE ACTIVITIES 

25.1 Activities at the Terminal Facilities. Operator may 
separately negotiate with tenants at the Terminal Facilities to 
perform rail maintenance and other services for such tenants so 
lonq as (a) any such agreements expressly provide that ·upon 
termination or expiration of this Agreement, Operator's rights and 
obligations under such agreements shall automatically terminate 
within 30 days after such termination (unless such agreements have 
been assigned to and accepted by a new operator designated by 
owner), (b) such activities do not interfere with Operator's 
ability to perform its obligations hereunder, and (o) Operator 
engages in such activities in an impartial manner to avoid favoring 
one person (or its tenants or customers) over any other person or 
persons (or their respective tenants or customers). 
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25.2 Certain Acknowledgements. Operator acknowledqes and 
aqrees as follows: 

25. 2 .1 the Terminal Rail Facilities are not part of 
the Port Rail Facilities for purposes of this Agreement or the 
Railroad Aqreement and owner has no responsibility to pay for or 
provide any maintenance thereof or any Capital Improvements 
thereto; 

25.2.2 owner has made no representations or 
warranties to Operator that the tenants or occupants of the 
Terminal Facilities will use Operator as, or consent to Operator 
as, the provider of any services or that Owner will make any 
effort to encourage such tenants to use Operator to provide such 
services; and 

25.2.3 owner is not responsible for the payment of 
any costs or expenses that Operator may incur in connection with 
the Terminal Facilities, including the Terminal Rai 1 Faoili ties and 
owner has no obligation to enforce any Railroads, or any other 
person, obliqations, with respect to the Terminal Facilities or the 
Terminal Rail Facilities. 

25.3 No Right to Use Port Rail Facilities for customers 
Outside Port complex Area. Operator shall not, without the prior 
written consent of Owner, use the Port Rail Facilities or any other 
portion of the Port Complex Area to proviq~~?erV'ices of any kind or 
character to areas or customers located ou~slde of the Port Complex 
Area, whether such service or services are performed within or 
outside the Port Complex Area. Except as expressly prohibited 
herein, owner hereby consents to the use of the Port Rail 
Facilities to process (but not store) carload Traffic destined for 
terminals in the Port of Long Beach th~ough Pier A Yard or the 
Replacement.Ra'ilyard but only to the extent necessary to process 
such Carload Traffic through such yards. Owner hereby authorizes 
Operator to use the Avalon Team Track to serve rail customers of 
operator. Operator acknowledqes that the Avalon Team Track is 
leased to Owner pursuant . to the Railroad Aqreement and that 
operator's rights to use the Avalon Team Track are subject to the 
terms of such lease. Notwithstanding any other provisions 
cont~ined herein, Owner shall have no liability to Operator for 
removal of the Avalon Team Track from rail service. 

ARTICLE 26 
REPRESENTATIONS AND WARRANTIES 

2 6. l Bepre@entation and Warranties of owner. Owner 
represents and warrants to Operator that it is fully authorized to 
enter into this Aqreement and that this Agreement is binding and 
enforceable aqainst it and its respective successors and assigns, 
in accordance with the terms of this Agreement. 
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26. 2 Representations, Warranties and Covenants of 
operator. 

26.2.1 Operator represents and warrants to owner 
that it is fully authorized to enter into ·this Agreement and that 
this Aqreement is binding and· enforceable against it and its 
respective successors and assigns, in accordance with the terms of 
this Agreement. 

26.2.2 Quality Service. In performing its 
obligations hereunder, Operator shall use reasonable efforts 
throughout the term of this Agreement to provide quality rail 
service to existing and future tenants of Terminal Facilities and 
to other rail customers in the Port Complex Area. 

ARTICLE 27 
ARBITRATION 

IN THE EVENT OF A CLAIM OR DISPUTE ARISING OUT OF THIS 
AGREEMENT, THE DISPUTING PARTIES SHALL MAKE GOOD FAITH EFFORTS TO 
RESOLVE THE DISPUTE THROUGH NEGOTIATION. FAILING A RESOLUTION OF 
THE DISPUTE OR CLAIM THROUGH THESE GOOD FAITH EFFORTS WITHIN 30 
DAYS AFTER THE COMMENCEMENT OF THE DISPUTE OR CLAIM, ANY DISPUTING 
PARTY MAY SERVE UPON THE OTHER DISPUTING PARTIES WITHIN SIX MONTHS 
AFTER EXPIRATION OF TJiE 30-DAY PERIOD PROVIDED FOR IN THE PRECEDING 
SENTENCE, A WRITTEN DEMAND FOR ARBITRATION. THE DISPUTING PARTIES 
SHALL, .WITHIN 15 DAYS THEREAFTER, OR WITHil'.J ~UCH EXTENDED PERIOD AS 
THEY SHALL AGREE TO IN WRITING, ATTEMPT.TCf AGREE UPON A MUTUALLY 
SATISFACTORY ARBITRATOR EXPERIENCED IN RAILWAY BUSINESS AND 
MANAGEMENT. IF THEY ARE UNABLE TO AGREE, A NEUTRAL ARBITRATOR 
SHALL BE DESIGNATED PURSUANT TO SECTION 1281.6 OF THE CALIFORNIA 
CODE OF CIVIL PROCEDURE. SECTION 1283. 05 OF THE CALIFORNIA CODE OF 
CIVIL PROCEDURE IS SPECIFICALLY MADE APPLICABLE TO THIS AGREEMENT. 
THE ARBITRATOR SHALL GIVE EACH OF THE PARTIES HERETO TEN DAYS' 
PRIOR WRITTEN NOTICE OF THE TIME AND PLACE OF THE INITIAL HEARING 
AND SHALL PROCEED WITHOUT DELAY TO HEAR AND DETERMINE. THE MATTERS 
IN SUCH DISPUTE. THE AWARD OF THE ARBITRATOR SHALL BE; SUPPORTED BY 
LAW AND SUBSTANTIAL EVIDENCE AND MUST COMPLY WITH THE TERMS OF THIS 
AGREEMENT, AND FURTHER, THE ARBITRATOR SHALL ISSUE WRITTEN FINDINGS 
OF FACT AND CONCLUSIONS . OF LAW. THE MAKING OF AN AWARD WHICH FAILS 
TO COMPLY WITH THE REQUIREMENTS OF THE IMMEDIATELY PRECEDING 
SENTENCE SHALL BE DEEMED TO BE IN EXCESS OF THE ARBITRATOR'S POWERS 
AND THE COURT SHALL VACATE THE AWARD IF, AFTER REVIEW, IT 
DETERMINES THAT THE AWARD CANNOT BE CORRECTED WITHOUT AFFECTING THE 
MERITS OF THE DECISION UPON THE CONTROVERSY SUBMITTED. IF THE 
AWARD COMPLIES WITH THIS SECTION, IT SHALL BE BINDING ON THE 
DISPUTING PARTIES SO LONG AS SUCH AWARD IS NOT IN EXCESS OF 
$50,000. AWARDS IN EX;CESS OF $50,000 SHALL BE APPEALABLE TO THE 
SUPERIOR COURT IN AND FOR LOS ANGELES COUNTY FOR A TRIAL DE NOVO. 
ANY ARBITRATION PURSUANT TO THIS PROVISION SHALL BE CONDUCTED IN 
LOS ANGELES COUNTY, CALIFORNIA. 
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NO PERSON SHALL ACT AS A NEUTRAL ARBITRATOR WHO IN ANY WAY HAS 
ANY FINANCIAL OR PERSONAL INTEREST IN THB RESULTS . OF THE 
ARBITRATION OR HAS .ANY PAST OR PRESENT RELATIONSHIP WITH ANY OF THE 
PARTIES OR THBIR COUNSEL. FAILURE TO DISCLOSE ANY SUCH INTEREST OR 
RELATION SHALL BB GROUNDS FOR VACATING THE AWARD. 

THE EXPENSES AND FEES OF THB ARBITRATOR SHALL BB PAID IN 
ACCORDANCE WITH THB PROVISIONS OF SECTION 1284. 2 OF THB CALIFORNIA 
CODE OF CIV L P CEDURE. ANY AWARD BY THE ARBITRATOR SHALL INCLUDE 
REASONABL YS' FEES TO THB PREVAILING PARTY. 

OWNER: OPERATOR: ~G 

llTICLB 28 
NOTICES 

All notices and other communications under this Agreement 
shall be in writing and shall be deemed to have been duly given 
(a) on the date of delivery, if delivered personally on the party 
to whom notice is given, or if made by telecopy directed to the 
party to whom notice is to be given at the telecopy number listed 
below and receipt has been confirmed either telephonically or by 
facsimile, or (b) on receipt, if mailed to the party to whom notice 
is to be given by overnight courier or first class mail, registered 
or certified, return receipt requested, postage prepaid and 
properly addressed as follows: 
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Operator: 

With a 
copy to: 

OWner: 

Pacific Harbor Line, Inc. 
c/o Anacostia & Pacific 
The Monadnock Building 
53 West Jackson Boulevard 
Chicago, Illinois 60604 
Attention: Mr. Peter Gilbertson 
~elecopy No.: (312) 362-1402 
Confirmation No.: (312) 362-1888 

P.acif ic Harbor Line, Inc. 
340 Water Street 
Wilmington, California 90744 
Attention: Mr. Andrew Fox 
Telecopy No.: (310) 549-5320 
confirmation No.: (310) 549-5274 

Port of Los Angeles 
425 South Palos Verdes Street 
P.O. Box 151 
San Pedro, California 90733 
Attention: Executive Director 
Telecopy No.. 310-732-0291 
Confirmation No. 310-732-3456 
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With a 
copy to: Port of Los Anqeles 

425 South Palos Verdes street 
P.O. Box 151 
San Pedro, California 90733 
Attention: Chief Assistant City Attorney 
Telecopy No. 310-831-9778 
confirmation No. 310-732-3750 

Any party hereto may change its address or addressee to which 
notices are to be qiven by providing written notice of the change 
to the other parties. 

ARTXCLE 29 
DEFINITIONS 

The tollowing capitalized terms are used in this 
Agreement with the following meanings: 

29 .1 A4ditional Port Rail Facilities shall mean the 
Trackage and railyards generally depicted on Exhibit A as 
"Additional Port Rail Facilities", as such facilities may be 
expanded or contracted in accordance with this Agreement. The term 
"Additional Port Rail Facilities" includes all rail-related systems 
and equipment and Trackage serving the Additional Port Rail 
Facilities, even if not located on the Additional Rail Property, 
excluding, however, the Port Rail Facilities. 

29.2 Additional Bail Property shall mean the area (a) 
underlying the Additional Port Rail Facilities, (b) within a 
railyard included within the Additional Port Rail Facilities, or 
(c) within the operating clearance area of any Additional Port Rail 
Facility, »rovided, however, that if suoh Additional Port Rail 
Facility is located at a road crossing the Additional Rail Property 
shall be deemed to extend only to the area within 2 feet of the 
outermost rails (or, if greater, to the area required to be 
maintained under applicable law). 

29.3 Adjustment Date shall have the meaning given such 
term in Section 5.2. 

29.4 ARproved Train control and Maintenance Plan shall 
have the meaning given such term in Section 5.9. 

29.5 Assumed Agreements shall have the meaning given , 
such term in Section 1.3. 

29.6 Badger Avenue Bridge shall mean the bridge 
identified as the Badger Avenue Bridge on Exhibit A. 
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29. 7 Base ree shall have the meaning given such term in 
Exhibit D to the Railroad Agreement. 

29.8 Capital Improyements shall mean any additions, 
betterments and upgrades. 

29.9 · carload switching Operations shall have the 
meaning given such term in section 6.1 • 

. 29 .10 carload Traffic shall mean all loaded freight cars 
and the corresponding empty movement (other than Unit Trains) and 
any other rail traffic interchanged or transferred between a 
Railroad and Operator. 

29.11 Charge shall mean any mortgage, deed of trust, 
judgment lien or any mechanic's, materialman's or similar lien. 

29.12 City council shall have the meaning given such 
term in Article 4. 

29.13 commencement Date shall have the meaning given 
such term in Article 4. 

29.14 conversion rees shall have the meaning given such 
term in section 5.1.2. 

29.15 Dangerous Materials cars shall mean all freight 
cars (a) carrying Hazardous Substances or~ ~b) which must show a 
placard pursuant to federal or state laws or regulations. 

29 .16 Bnyiromnental Laws sha!l mean any and all federal, 
state and local laws, statutes, ordinances, orders, regulations, 
plans, policies and decrees and the like now or hereafter in effect 
and applicable to the Port Complex Area which relate to (a) 
Hazardous substances; (b) the generation, use, storage, 
transportation or disposal of Hazardous Substances or solid waste; 
or (c) occupational safety and health, industrial hygiene, land use 
or the protection of human, plant or animal health, safety or 
welfare, and the rules, regulations and ordinances of applicable· 
federal, state and local agencies and bureaus, as amended from time 
to time. 

29.17 Environmental Losses shall mean all charges, 
losses, liabilities, damages, fees, demands, claims, proceedings, 
investigations, actions, judgments, causes of action, 
disbursements, monetary settlements, a'3sessments, fines, penal ties, 
costs and expenses incurred by owner in connection with any 
investigation, characterization, defense of claims, clean-up, 
remediation, disposal or repairs arising out of or relating to the 
release of Hazardous Substances that results from, whether directly 
or indirectly~ (a) the activities of Operator, its affiliates, 
subsidiaries, or their respective agents, representatives, 
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employees, contractors or invitees on, in, under or around the Port 
Complex Area or other areas from and after the date hereof. 

29.18 EXisting Rail 0,peration Agreement shall mean that 
certain Contract for Unified Operation of Railroad Facilities at 
Los Angeles Harbor between the Board of Harbor Commissioners of the 
City Of Los Angeles, Southern Pacific Railroad Company, Southern 
Pacific Company, Pacific Electric Railway company, Los.Angeles & 
Sal~ Lake Railroad Company and The Atchison, Topeka and Santa Fe 
Railway Company, dated as of February l, 1928, as amended or. 
supplemented to date. 

29.19 Extraordinary Replacements shall have the meaning 
given such term in Section 12.5. 

29.20 Force Majeure EYent shall mean fire, earthquake, 
·flood, mud slide, washout, storm, blockage, explosion, casualty, 
strike, riot, insurrection, civil disturbance, act of civil or 
military authority, act of public enemy, war or act of God. Force. 
Majeure EVents shall not include derailments unless the derailment 
resulted directly from one of the Force Majeure Events described in 
the preceding sentence. 

2·9.21 FRA 
Administration. 

shall mean the Federal Railroad 

2 9. 2 2 Hazardous Substances shall mean (a) any chemical, 
compound, material, mixture or substance tqat·· is now or hereafter 
defined or listed in, or otherwise cla.s'sified pursuant to, any 
applicable Environmental Laws as a "hazardous substance", 
"hazardous material", "hazardous waste", "extremely hazardous 
waste", "acutely hazardous waste", "radioactive waste", "infectious 
waste", "biohazardous waste", "toxic substance", "pollutant" "toxic 
pollutant", "contaminant" and any other term or terms not mentioned 
herein intended to define, list, or classify substances by reason 
of properties such as ignitability, corrosivity, reactivity, 
c.arcinogenicity, toxicity, reproductive toxicity, "EP toxicity" or 
"TCLP toxicity"; (b) petroleum, natural qas, natural qas liquids, 
liquified natural gas, synthetic gas usable for fuel (or mixtures 
of natural gas and such synthetic gas) and ash produced by a 
resource recovery facility utilizing a municipal solid waste 
stream, and drilling fluids, produced waters and othE,!r wastes 
associated with the exploration, development or production of crude 
oil, natural gas, or geothermal resources; (c) "hazardous 
materials" as defined in Section 2782.6(d) of the California civil 
code; (d) "waste" as defined in section 13050(d) of the California 
Water Code; (e) asbestos in any form; (f) urea formaldehyde foam 
insulation; (g) transformers or other equipment which contain 
dielectric fluid containing levels of polyehlorinated biphenyls 
(PCBs) above levels permitted by applicable law; and (h) any other 
chemical, material, or substance that, because of its quantity, 
concentration, or physical or chemical characteristics, exposure to 
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which is limited or regulated for health and safety reasons by any 
governmental authority. 

29.23 ICTP shall mean the Intermodal Container Transfer 
Facility. 

29.24 Indemnitee shall have the meaning given such term 
in Section 22.5.1. 

·29.25 Indemnified Matt.!U.: shall have the meaning given 
such term in Section 22.5.1. 

29.26 Indemnitor shall have the meaning given such term 
in section 22.s.1. 

29. 27 Interim Trackage shall mean the. Trackage 
designated as "Interim Trackage" on the map attached hereto as 
Exhibit A. 

29.28 Interchange Agreement shall have the meaning given, 
such term in Section 1.3. 

29.29 Local Seryice shall have the meaning given such 
term in section 5.7. 

29.30 Losses shall mean liabilities, losses, causes of 
action, penal ties, demands, detriments, claims·,· damages, costs and 
judgments and all expenses in incurred in ;~o<>nnection therewith. 

29.31 Maintenance Pee shall have the meaning given such 
term in section 5.3.1. 

29.32 Monthly Dispatching Amount shall have the meaning 
given such term in Section 5.4.2. 

29.33 Monthly Maintenance Amount shall have the meaning 
given such term in Section 5.3.2. 

29. 34 Operator Railyard Jee shall have the meaning given 
such term in Exhibit I to this Agreement. 

29.35 overdue Rate shall have the meaning given such 
term in Section 22.5.3. 

29.36 owner Entities shall have the meaning given such 
term in Section 22.1. · 

29.37 Pier A Yard means the area generally depicted on 
Exhibit A as, and commonly known as, "Pier A Yard" including the 
Port Rail Facilities and the Pier A Yard structures lQcated within 
such area. 
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29. 38 Pier A Yard structures shall have the meaning 
given such term in Section 2.1. 

29.39 Plans and Specifications shall have the meaning 
given such term in Section 2.2. , 

29.40 Port shall have the meaning given such term in the 
Recitals. 

29.41 Port Complex Area shall mean the area generally 
depicted on Exhibit A, but shall exclude the Port of Long Beach. 
If owner constructs piers, docks and wharves in areas or acquires 
other Property adjacent to the then current Port Complex Area, such 
areas will, at owner's election, become part of the Port Complex 
Area hereunder. As used herein, unless expressly excluded, the 
term "Port complex Area" includes the Port Rail Facilities, the 
Rail Property, the Additional Port Rail Facilities, the Additional 
Rail Property, the Terminal Facilit:ies, the Terminal Rail 
Facilities and all other portions of Pier A Yard. 

29. 42 Port Rail l'acilities shall mean the Trackage 
generally depicted on Exhibit A as "Port Rail Faoilitiestt, as such 
facilities may be expanded.or contracted in accordance with this 
Aqreement. The term "Port Rail Facilities" includes all rail
related systems and equipment and Trackage serving the Port Rail 
Facilities, even if not located on the Rail Property, excluding, 
however, the Additional Port Rail Facilities and the Terminal Rail 
Facilities. The Port Rail Facilities includes·the Trackage known 
as the "Avalon Team Track," which is ownect Y::>y a Railroad. 

29.43 RCAF shall have the meaning given such term in 
Section 5.2. 

29.44 Rail Property shall mean the area (a) underlying 
the Port Rail Facilities, (b) within a railyard included within the 
Port Rail Facilities, or (c) within the operating clearance area of 
any Port Rail Facility, proyided, howeyer, that if such Port Rail 
Facility is located at a road crossing the Rail Property shall be 
deemed to extend only to the area within 2 feet of the outermost 
rails (or, if greater, to the area required to be maintained under 
applicable law) • 

29. 45 Railaar shall mean each separate railcar, provided 
that each platform. of an articulated cars for doubles tacks or 
trailers shall receive one car count for each platformr articulated 
oars that are not capable of double-stack operation, other than 
trailers, shall receive one-half car count for each platform. 

29.46 Railroad Agreement shall have the meaning given 
such term in Section 1.3. 

29.47 Railroad oyersiqbt committee shall have the 
meaning given such term in Section 19.1. 
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29.48 Belated Agreements shall mean the Railroad 
Agreement and all other agreements entered into between Operator 
and the Railroads, owner, or any tenant at the Port Complex Area, 
relating to this Agreement or operations in the Port Complex Area. 

29.49 Replacement Railyard shall have the meaning given 
such term in Section 2.2. 

29.50 .ID shall have the meaning given such term in 
section 5.2. 

29.51 Special Requirements Traffic shall have the 
meaning given such term in section s.1.1. 

29. 52 switching Charge shall' have the meaning given such 
term in Section 5.1. 

29.53 ~ shall have the meaning given such term in 
section 5.5. 

29. 54 Terminal Facilities shall mean any areas owned by 
owner in the Port Complex Area and leased or licensed by owner, now 
or in the future, to a tenant or other non-railroad occupant other 
than Operator. 

29.55 Terminal Rail racilities shall mean all Trackage 
located in Terminal Facilities other than the Additional Port Rail 
Facilities. As of the ·date hereof, the Terminal Rail Facilities 
are those depicted as such on the map attached hereto as Exhibit A. 

29.56 Trackage shall mean all present and future 
railroad related improvements, systems or equipment, including, but 
not limited to all tracks (including main line tracks, spur tracks, 
lead tracks, passing tracks, yard tracks and industry tracks) and 
related facilities (including rails and fastenings, switches, 
froqs, bumpers, ties, ballast, signaling devices and systems, 
interlocking devices and plants, crossing warning devices, crossing 
surfaces, pole lines and communication facilities and equipment), 
and all track support structures and related facilities (including 
roadbed, embankments, bridges, dikes, pavement, culverts, tunnels, 
drainage systems and, maintenance, access and service roads). The 
term "Trackage" shall include any tracks located on wharfs, piers 
and docks, but shall· exclude the underlying wharfs, piers and 
docks. 

29.57 Traffic YQar shall mean each twelve month period 
commencing on January l and ending on December 31 during the term 
hereof; provided that the First Traffic Year of the term hereof 
shall commence on the Commencement Date and end on December 31, 
1998 and the last Traffic Year of the term hereof shall commence on 
January 1 of the last year of the term hereof and end on the last 
day of the term hereof. 
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29. 58 !'rain shall mean one or more freight trains, 
locomotives, cabooses, railroad cars, track and maintenance 
equipment , track inspection equipment, and all other rail-related 
machines and equipment. 

29. 59 Transfer Yard shall mean the yard described as the 
"Transfer Yard" on Exhibit A. 

29. 60 Unit Train shall mean (a) any Train handling 
containers, trailers, bulk commodities. or steel slabs or empty 
equipment for such traffic, operated by a crew of a Railroad to or 
from any facility for handling- containers or trailers, bulk 
commodities or steel slabs; or to or from Berth 142, 143 (Pasha), 
LAXT, Berth 4 9, or any successor, replacement, or new bulk or 
intermodal facilities or storage tracks constructed on property 
owned by owner in the Port Complex Area; (b) any Jnovemejlt of empty 
equipment to/from such intermodal or bulk facilities, or any 
movements.between such facilities, interchange points or storage or 
staging yards owned by owner within the Port complex Area; (c) any 
Train handled from a rail line outside the Port Complex Area to 
another rail line outside the Port Complex A,rea, without the 
setting out or picking up of any cars within the Port Complex Area 
(except cars falling within.clauses (a), (b) or (d) of this Section 
29.60); (d) any loaded freight car(s) that a Railroad determines in 
its reasonable discretion is time-sensitive and must be handled by 
Railroad, and not interchanqed to Operator, in order to meet the 
requirements of. the shipper/receiver. 

ART:ICLB 30 
MISCELLANEOUS 

30.l Seyerability. Each provision of this Agreement 
shall be interpreted so as to be effective and valid under 
applicable law to the fullest extent possible. In the event, 
however, that any provision contained herein shall for any reason 
oe held invalid, illegal or unenforceable in any respect, then, in 
order to effect the purposes of this Agreement it shall be 
construed as if such provision had never been contained herein. 

Assigns. 
30. 2 .. Assignment; Agreement Binding on successors and 

30.2.1 Assignment. 

J0.2.1.1 owner may assign all or a portion of 
this Agreement, and its rights and obligations hereunder, to an 
entity in which Owner is a member (including, without limitation, 
a joint powers authority) and which acquires all of the Port Rail 
Facilities. 
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30.2.1.2 Operator may not assign its duties 
and obligations under this Agreement without the prior written 
consent of owner which consent m~y be given or withheld in the sole 
discretion of Owner. Notwithstanding the preceding· sentence, 
Operator may employ subcontractors to perform specif io duties of 
operator hereunder under a subcontract ent~red into in the normal 
course solely for performance of some, but not all, of Operator's 
duties hereunder. 

30.2.2 Binding Agreement. Subject to the 
restrictions on assignment set forth in this Agreement, this 
Agreement shall be binding upon and shall inure to the benefit of 
Operator, Owner, the Railroads and their respective successors and 
assigns. 

30. 3 Amendments. No modifications, . amendments or 
changes herein or hereof shall be binding upon any party unless set 
forth in a document, duly executed and delivered by all parties. 
No provision of this Agreement shall be altered, amended, revoked 
or waived except by and instrument in writing signed by the party 
to be charged with such alteration, amendment, revocation or 
waiver. 

30.4 Recordation and Termination. Without the prior 
written consent of all parties hereto, no party may record this 
Agreement. Upon termination of the rights granted to Operator 
hereunder, Operator shall execute, acknowledge a~d deliver to Owner 
a copy of any appropriate instrument or instruments evidencing the 
termination. 

30.5 Attorneys' Fees. In any action brought to declare 
the rights granted herein or to enforce the provisions of any of 
the terms of this Agreement, the prevailing party shall be entitled 
to an award of reasonable attorneys' fees, costs and expenses 
(including fees for services rendered by a party's internal or 
staff counsel) both at trial and in connection with any appeal, in 
any amount determined by the court or arbitrator. The provisions 
of this Section shall survive the entry of any judgment. 

30.6 Counterparts. This Agreement may be executed in 
any number of counterparts, each of which shall be deemed to be an 
origina·l, and all of which together shall constitute one and the 
same instrument. The signature page of any counterpart may be 
detached therefrom without impairing the legal effect of the 
signature(s) thereon provided such signature page is attached to 
any other counterpart identical thereto except have additional 
signature pages executed by other parties to this Agreement 
attached thereto. 

30. 7 Relationship of Owner, Operator and the Railro§lgs. 
Notwithstanding anything to the contrary contained herein, neither 
this Agreement nor any of the Related Agreements shall be deemed or 
construed to make OWner, Operator and the Railroads partners or 
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joint venturers, or to render one liable for any of the debts or 
obligations of the any other unless expressly so provided in this 
Agreement. 

30. a No Tbirg Earty Beneficiaries. It is the intent of 
each party to this Agreement that each provision of this Agreement 
inure only .to the benefit of the parties hereto, and their 
permitted successors and assignees and the Railroads, and shall not 
inure to the benefit of any other person or entity (including, 
without limitation, any governmental or quasi-governmental agency 
or authority). Operator acknowledges that the Railroads are 
expr~ss third party beneficiaries of this Agreement and that the 
Railroads, together or individually, may sue Operator directly for 
any breach of this Agreement. 

30. 9 Effect of Agreement.. All negotiations _relative to 
the matters contemplated by this Agreement (including, without 
limitation, negotiations of matters described in that certain 
Request for Proposal issued by owner and the City of Long Beach 
acting by and through its Board of Harbor commissioners) are merged 
herein and there are no other understandings or agreements relating 
to the matters and things herein set forth other than those 
incorporated in this Agreement or agreements expressly referenced 
in this Agreement or the documents executed in ccmnection herewith. 

30.10 Waiyer. The failure of any party at any time or 
times to require performance of any provision hereof shall in no 
manner affect the right at a later time to. enforce the same. No 
waiver by any party of any condition, or of 'any breach of any term, 
covenant, representation, or warranty contained herein, in any one 
or more instances, shall be deemed to be or construed as a further 
or continuing waiver of any such condition or breach or waiver of 
any other condition or of any breach of any other term, covenant, 
representation or warranty. 

30.11 Time of Essence. Time is of the essence of this 
Agreement and of all parts hereof. 

30.12 Governing Law; Forum. 

30.12.l THIS AGREEMENT SHALL BE GOVERNED BY AND 
CONSTRUED :IN ACCORDANCE WITH THE LAWS OF THE STATE OF CALIFORNIA, 
WITHOUT REFERENCE TO THE CONFLICTS-OF-LAW RULES AND PRINCIPLES OF 
SUCH STATE. 

30.12.2 EXCEPT FOR MATTERS ·SUBMITTED TO 
ARBITRATION IN ACCORDANCE WITH ARTICLE 27, THE PARTIES HERETO AGREE 
THAT ALL ACTIONS 1 SUITS 1 PROCEEDINGS 1 CLAIMS RELATED TO THIS 
AGREEMENT AND THE TRANSACTIONS CONTEMPLATED HEREBY MUST BE BROUGHT, 
FILED, PROSECUTED AND DEFENDED IN EITHER THE SUPERIOR COURT FOR THE 
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES OR THE U.S. DISTRICT 
COURT FOR THE CENTRAL DISTRICT OF CALIFORNIA. 
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30.13 IncorporQt;ton of ExJlj.bits. The exhibits attached 
hereto are .incorporated herein by reference. 

30.14 Construction. The language in all parts of.this 
Agreement shall be in all cases construed simply according to its 
fair meaning and not strictly for or against any of the parties 
hereto. Section headings of this Agreement are solely for 
convenience of reference and shall not govern the interpretation of 
any of the provisions of· this Agreement. References to "Sections" 
or "Articles" are to Sections or Articles of this Agreement and 
references to "Exhibits" are to Exhibits attached hereto, unless 
otherwise specifically provided. 

30.15 No Relocation Assistance. Operator understands 
and agrees that nothing contained in this Agreement shall create 
any right in Operator for relocation assistance or p~yment upon 
expiration or termination of this Agreement. Operator acknowledges 
and agrees that it shall not be entitled to relocation assistance 
or payment pursuant to the provisions of 1ritle. 1, Division 7, 
Chapter 16, of the Government Code of the state of California 
(Sections 7260 et seq.) or any similar statute with respect to any 
relocation of its business or ac:tivities upon the expiration or 
termination of this Agreement. In ~onsideration of the rights 
qiven Operator under this Agreement, Operator expressly waives any 
relocation assistance which such statutes or any future statutes 
may allow. 

30.16 Non-disci;:imination. Operator agrees not to 
discriminate in its employment practices against any employee or 
appl~cant for employment because of the employee's or applicant's 
race, ·color, religion, national origin, ancestry, sex, aqe, 
disability, sexual orientation, AIDS, HIV status, physical handicap 
or Vietnam era veteran status. All assignments and transfers of 
interest permitted hereunder in this Agreement under or pursuant to 
this Agreement shall contain this provision •. 

The provisions of Section 10. 8. 4 of the . Los Anqeles 
Administrative Code as set forth in the Exhibit F attached hereto 
are incorporated herein by reference. 

30.17 Minority Business Enterprise/WQlllen Business 
Enternrise. operator is aware of the Los Angeles Ha~bor 
Department's Minari ty Business Enterprise/Women Business Enterprise 
(MBE/WBE) Policy (hereinafter "Polioytt) • Operator shall comply 
with owner's Policy for any construction it undertakes on the Port 
Rail Facilities. Any construction contracts and permitted 
assignments by Operator involving the Port Rail Facilities shall 
include the owner's MBE/WBE policy, set forth in Exhibit G attached 
hereto. 

Operator acknowledges that ·Owner reserves the right to 
amend or modify the Policy from time to time. Any such amendment 
or modification to the Policy shall be binding on Operator from the 
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date owner approves such chanqes at a public meetinq after notice 
and an opportunity to be heard thereon. Any contracts entered into 
by operator relating to this Agreement prior to owner approval of 
changes to the Policy shall not be affected by such changes. 

30.18 Conflict Qf Interest;. ·1t is hereby understood and 
agreed that the parties to this Agreement have. read and are aware 
of the provisions of Section 1090 et seq. and Section 87100 et seq. 
of the Government Code relating to conflict.of interest of public 
off leers and employees. All parties hereto agree that they are 
unaware of any financial or economic interest of any public officer 
of employee of the City of Los Angeles or the City of Long Beach 
relating to this Agreement. Notwithstanding any other provision of 
this Agre~ent, it is further understood and agreed that if such a 
financial ~r economic interest does exist at the inception of this 
Agreement, Owner may immediately terminate this Agreem~nt without 
payment of any termination fee or any other liability therefor by 
giving written notice thereof. Any termination fee which would 
otherwise be payable hereunder shall be paid by the party who 
failed to disclose the financial or.economic interest. 

30.19 Further Assurances. Each party shall execute all 
such instruments and documents and shall take in good faith all 
such actions as are reasonably necessary to carry out the· 
provisions of this Agreement. 

30.20 Alameda Corridor. 
. ,., ·' 

30.20.1 Operator acknowreliges that owner has not 
committed to commence or coJnplete all or any portion of the rail 
infrastructure project commonly known as the "Alameda corridor" and 
Operator further acknowledges that neither <>wner nor any Railroad 
has in any manner committed to engage Opera·tor as the operator for 
the Alameda corridor in the event the project or any portion 
thereof is completed; provided, however, that nothing contained 
herein shall prevent Operator from submitting a proposal to act as 
operator for the Alameda Corridor. 

30.20.2 Operator acknowledges that in order to 
facilitate the financing, construction and/or operation of the 
Alameda Corridor, it may be necessary or desirable for Owner to 
modify the . boundaries of the Port Rail Facilities hereunder to 
reduce or ~.elbdnate any overlap or gap between the facilities 
covered by this Agreement and the facilities covered by the Alameda 
Corridor agreements. such modification also may consist of 
modifying some, but not all, of Operator's specific functions under 
this Agreement with respect to areas of an overlap or gap between 
the Alameda Corridor and this AgreeJnent (e.g., a reduction in the 
area covered by Operator's dispatching obligations, but not its 
other obligations). In addition, Operator's maintenance and/or 
dispatching functions may be terminated by· Owner and instead 
provided by the entity(s) providing such services for the Alameda 
corridor. If any such modif !cations are to be made by owner, owner 
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shall give Operator at least 90 days prior written notice thereof, 
listing the specific functions and Port Rail Facilities affected by 
the modification. Nothing in this Section shall, however, affect 
(a) Operator's right to perform Carload Switching Operations or 
other services for Ports and Port tenants for the Railroads or for 
occupants of the Port Complex Area, or (b) Operator's rights under 
its separate agreements with the Railroads regarding interchange of 
Railcars at the yards specified in such interchange agreements. 

3 o. 2 o. 3 operator acknowledges that upon 
commencement of operation on the Alameda Corridor, Operator's 
activities on the Alameda Corridor shall be subject to the Alameda 
corridor's operating orders, rules and procedures, including 
without limitation, dispatching priorities and procedures. 

30.21 Pe:rsons Authorized to Act as Owner. Th.e Execui:ive 
Director and all persons designated by the Executive Director of 
owner, in writing, to act as owner shall be entitled, acting alone, 
to exercise all rights and remedies of Owner hereunder except the 
following rights which shall be exercised only by the Board of 
Harbor commissioners of the city of Los Angeles: the rights to 
amend this Agreement (other than the amendments described in the 
following sentence), to remove Pier A Yard from rail service and to 
approve Capital Improvements or modifications to the Port Rail 
Facilities involving more than 20,000 square feet of land area and 
6000 lineal feet of Trackage or more. The Executive Director of 
owner and all persons designated in wri tinq• by the Exeouti ve 
Director to act as Owner, acting alone, sha~l be entitled to amend 
Exhibits A, B, c, D, E and K of this Agreement and to execute any 
amendments to this Agreement affecting 20,000 square feet of land 
area or 6000 lineal feet of Trackage or less. 

30.22 Use for Tideland Purposes. This Agreement and 
Operator's rights hereunder are subject to the limitations, 
conditions, restrictions and reservations of the Tidelands Act, 
stats. 1929, Ch. 651, as amended and/or reenacted, and the Charter 
of Owner relating to such lands, including, without limitation, 
Article XI of the Charter. 

30.23 Xransfer to Operator of Certain Regulatory 
Obligations. To the maximum extent legally possible, Owner intends 
to transfer to Operator any maintenance, inspection and repair 
obligations that owner may have under applicable federal or state 
regulations with respect to any Trackage or rail operations with 
the Port Complex Area, including, without limitation, the 
requirements contained in 49 c.F.R. § 213.5. Operator agrees to 
accept such transfer and to fully cooperate with owner in the 
preparation and filing of any necessary applications with respect 
thereto. Upon any termination of this Agreement, Operator will 
execute such documents and instruments as may be necessary to 
transfer such responsibilities to another party designated by 
owner. 
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IN WITNESS WHEREOF, the parties to this Agreement have duly 
executed it as of this day and year first above written. 

"Operator" 

"OWner" 

PACIFIC HARBOR LINE, INC., 
a Ca~ornia corporation 

By, 't'ww~ 
Name : PETE n. f\:. G~t- \ft2<t.\"S:6\l--' 
Title: C~f\\(l..IM..A /CE:o 

' 
CITY OP LOS ANGELES, acting by and 
. through he Board of H bo Commissioners 
of the kt-of os 

Department 

.....-~---~- ~I 1997 

Approved as to form this ~~ day of _____ , 1997. 

JAMES K. BAHN, City Attorney 

~~= 
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