Linda S. Stein
202 429 8185
Istein@steptoe.com

1330 Connecticut Avenue, NW
Washington, DC 20036-1795
202 429 3000 main

www steptoe com

November 21, 2012
Via E-FILING

Cynthia T. Brown

Chief, Section of Administration
Surface Transportation Board
395 E Street, S.W

Washington DC 20423

233381
ENTERED

Office of Proceeding
November 21, 2012
Part of Public
Record

Re:  Finance Docket No. 30186, Tongue River Railroad Company--Rail Construction
and Operation--In Custer, Powder River and Rosebud Counties, MT

Dear Ms. Brown:

Enclosed for filing in the above-captioned matter, in accordance with 49 C.F.R. §
1150.10(f) is an affidavit of publication certifying that the original public notice set forth in
Exhibit [ of Tongue River Railroad Company, Inc.’s (“TRRC”) Revised Application for
Construction and Operation Authority filed on October 16, 2012 was published on October 18,
2012 and on October 25, 2012 in the Powder River Examiner, a newspaper of general circulation

in Powder River County, Montana.

TRRC will file the affidavits of publication of the revised notice consistent with the
Board’s November 1, 2012 decision upon receipt {from the newspapers.

Sincerely,
VA | P “:”W; ’*wi
;ff W,»,?,«Afg%% /nffjw R

Linda S. Stein
Counsel for Tongue River Railroad Company, Inc.
Encl.

cc: all parties of record



AFFIDAVIT OF PUBLICATION

STATE OF MONTANA
$5.

County of Powder River,

EO g ——

Ty “{j L .
”}f v , being duly sworn on oath 5ays

that _.he is and during the time hereinafter mentioned, has been the
Publisher of the POWDER RIVER EXAMINER, a weekly newspaper of
general circulation, ptinted and published at Broadus, in said County and
State. That the attached notice, o printed and true copy of which, cut
from the columns of said newspaper, is hereto attached, and made a part
hereof, was printed and published i said newspaper for a period of
i successive weeks, in the reguiar and entire jssue of every number

o7 the paper during the period and time of publication on the following

dates, to-wit: i g &

Ocdober 22227 2002

Notary Public for the State of Montana,

PP PR S e d g
Cummiction

vE3ada g

expires
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| AGENCY: Sur!aca “ffansporta-
tion Board
CACTIO

'NOTICE

m;mcs DOCKET NO: 30186

Razfmad Company, Inc.

atme sf Fil mg a

- Revised Application to Construct |
~and Operate the Previously|
 Approved Line of Railroad in
; Custer, Rosebud, and POwder\
. River Counues, Montana

- SUMMARY:
Tnngue River Rai

‘ad Company, |

- Ine. (“TRRC") has filed a revised
- application with the Surface

‘fransporiahon Board seeking|

 autherity to modify the alignment

- of the rail

line betwaen Miles

- City, Montana, and Ashi and/Otter
. Creek, Msmana that was previ-|
‘ ously approved in 1986 by the |
* Surface Transportalion Board's|

(Board") predecessor ~ the Inter-

. state Commerce Commission
L ICCT) ~in Tangue River R.A. -
* Rail Construction an Operation —

- In Custer, Powder River and|

. Rosebud Counties, MT, Finance |

Docket No. 30186 (ICC served
may 9, 1986) {hereafter “186 |
Decision”). As the expacted
operator of th ling;
Railway: Campanyi (“BNSF )
jomed“ in the rewsed appllca- |
tions. p
The rail line pprovad ln 1986 ‘
connects with a BNSF line-at its |
northern end near Miles City, MT.
Near its south en, the line splits |
into two: branches just south of
Ash!and MT ‘and has two Termi-

nus Points - (1) Terminus - Point | -i

#1 contlnues southwest and ter-
mmates at the previousi y pro- |
posed Montco Mine location |
{(*Montco Mine Spur”), and 12}
Terminus Point #2 contmuss
geuf?‘; from the Ashland area
along the Otter Creek (“Otter |
Creek Spur”). TRRC does not
ntend to construct the rait lines
south of Terminus Points #1 and
2 that were ﬁﬁg slects of it
ipplications in "%2 %fiﬁ i1 and |
Fb?% C ‘Er /‘ i o e 1 .'

23,

“The proposed refinements fﬂ iﬁéf
approved rail line address rail|
operational considerations that
were ra‘sed subseqaént to me
entail a stra:ghtenang and shnrt-
ening of the razl al gnmem

‘approv&d in 1986. Most of the

refinerments to the authorized rail
line that TRRC seeks authority ’i{'}
construct and operate were con-
s:demé in the TRCC Il pmceed»«
ing, which has now been dis-

' missed. In this revised ‘applica-

tion, TRRC - is also proposing a
few additional refinements to the |

_authorized rail line that were not|

considered. in the TRRC il pro-|

‘ceeding.. The new refinements’
“are very minor curved adjust-[-
~ments near the Miles City Fish
“Hatchery that move the rail cen-
terline further from hatchery facil-

ities and- certain adjustments

. aiong the Or:ef Creek Spur.

The purpose of the rail line, as

; refuned is the same as the pur-
‘pose of the approved rail line;

namely, to transport low sulfur,
sub-bituminous coal from pro-
posed mine sites in Rosebud
and Powder River Counties,
Mcniana, mciudmg proposed

- mines in the Otter Creek area.
‘The rart ine w:!l also operate as |

a commaon carrier line and will
| thus be available to transport
Dther commodities on reason-
able request.

As part of its revised app!ucatlon,
TRRC has incorporated by refer- |
eﬂce the draft Enwronmental
Impact ‘Statement ("EIS") served
n: this docket on July 15;
the supplement to the: faft EiS

senfed in this docket on January

19, 1984, and the Final EIS |
served in this docket on August .

As part ofits’ rewsed application,
TRAC hasa

.1985 for the rail line

approved in the 1986 Decision.
PP ' Secretary, Case Control Unit,
» incorporated by "

réferance a Seg&%&m%s@; 1998
i i ‘comment shall a

' P by Radian Inter-
national LLC, et al., titled “Analy-
sis of Potential Changed Circum-.
stances Related to the Environ-|
ment and Proposed Action along |
the Original 89 Miles of the|
Tmngue River Rail maﬁi apprwed
in 1988,” that was previously
filed with the Board in the TRRC |

i1t proceeding, and the draft EIS |
from the TRRCHI pmcsedmg
seweﬁ on October 15,2004 and

the final EIS from the TRRC Il
praceeﬁmg served on October |

13, 2008, to the extent they eval-

uate pmposed re?mements to
the 1 986 a;apmved rail tine. In
addition, TRRC. is retaining a

thzm,pany contractor pursuanf to

F.R. 1105.10(d) to work/
' the Baams Office of Envi-
ronmental Analysis in (srepanng
additional necessary environ-
mental documentation as
required by NEPA in connection
with TRRC'’s revised application.
The Board's environmental doc-

umentation will be made avail-

able for public review and com-
ment at a later date.

Any interested party may advise |

. ihe Board of its interest in this

proceeding and/or file written
comments on the revised appli-
cation with the Board. Any notice

of interest and/or written com- |

- ments {wﬁh 10 copies) must be
filed within 35 days from the date

that TRRC filed the revised
appucalron with iha Board orby
Navember 26 012, Written

basis for the party s pos;t ion
e;lher in support. of or in opposi-
tcn to the proposal. Written

_comments should indicate the
proceeding, 'STB Finance Dock- |

&t No, 30188, and shoul Id be

_filed with the Surface Trans-:

portar:on Board, Otfice of the

395 E Street, SW,; Washmgie
DC 20423-0001. A s:sgzy of eac

upon TRRC's regmsgﬁiatw
David H. Coburr, Steptoe .

Johnson LLP, 1330 Connecticut
DG

Ave., NW, Was%;mgton

also be serm

20036. (202) 429-3000, FAX:
(202) 429-3902. TRRC has 5
days from the due date of the -

comments to mspam} to them,

On the hasis of the comments

and replies, the Bzzaré will
decide if a hearing is necessary.”
A copy of the revised application,
including the: previous ElSs and
1898 Fadian Feporl, 15 avallable
for public Inspection af this offics
of the Surface ?faf%%gsftatzgﬁ

[ DRSO §

t Finance Docket No. 3&?88’

(Sub-Ne. 2j, Tongue River Ral

road Company — Rail Construc- |
tion and Operati ons — ﬁsﬁiaﬁd to |

Decker, Montana. .~

2 Finance Docket No: 3{}186{
(Susz 3} Tnngue R;ver Rail-

road Company, Inc. = Construc- |
tionr and Gperatmn - Westem

Alignment. &
3 F.D. No. 30186 (Sub Nc 3
Tongue River Railroad Company,
Ine. = Construction and Opera-
tscn — Western Alignment ‘(dis-

' missed by order served June 18,

2012).

4 This 1998 Radian report rs'

Exhibit 2 to the Reply of Tongue
River Railroad to Comments on:
the Scope of the Supplement to
the Final Environmental Impact
Szatement filed on September 8,

1898 in Finance Dockat 30186

{Sub Nu 3}




CERTIFICATE OF SERVICE

[ hereby certify that a copy of Tongue River Railroad Company, Inc.’s letter re
publication of the revised newspaper notice and Affidavit of Publication of the original
newspaper notice from the Powder River Examiner was been served this 21° day of November,
2012 via first-class U.S. mail, postage prepaid, upon all parties of record to this proceeding.

/

Keith DetCker






