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I. PROTESTING PARTY. 

Citizens for California High-Speed Rail Accountability (CCHSRA or the Committee) is a 

non-profit mutual benefit corporation whose members principally live in Kings County, California 

and who will be affected by the California High-Speed Rail Authority's (CHSRA or Authority) 

proposed rail project through the Central Valley. 

The Committee respectfully protests and opposes the Authority's Petition for Exemption 

under 49 U.S.C. §10502, which it filed on March 27, 2013, for the reasons set forth below. The 

Committee also adopts and incorporates by reference the protests/oppositions filed by other parties 

to this proceeding. 

II. BACKGROUND AND OVERVIEW. 

The Authority has been supplied with $6.0 billion in state and federal funding, which it 

intends to use to construct an additional railroad line through approximately 130 miles ofthe Central 

Valley of California during the next five years. 1 This 130-mile section is referred to by the Authority 

as its "Initial Construction Section" (ICS), and has been divided into two segments, with each one 

currently at a different stage of progress. 2 

The first segment is what the Authority describes as the "Merced to Fresno HST Section." 

When the Authority applied in 2009 for a grant of over $900 million with the Federal Railroad 

Authority's (FRA) HSIPR Program, it described its project as a 50-mile new rail line starting in 

downtown Merced "close to the existing UPRR line ... and ending before SR180 close to the UPRR 

line through Fresno. "3 The Authority was granted these funds for the project as it was described in 

1CCHSRA November 3, 2011 Funding Plan (FP), pp. 1 (pdf8), 2 (pdf 9), 6 (pdf 13), 7 
(pdf 14), and 8 (pdf 15), http://www.cahighspeedrail.ca.gov/fimding.aspx. The Funding Plan is 
attached as Exhibit A. 

2FP, p. 2 (pdf9); see also Authority's Revised 2012 Business Plan (RBP), pp. ES-3 (pdf 
11), ES-7(pdf 15), http://www.cahighspeedrail.ca.gov/Business Plan reports.aspx. See Exhibit 
B. 

3Federal Stimulus Update: Merced to Fresno Design/Build Application (1 0/1/09) p. 5 
(pdf 5), http://www.cahighspeedrail.ca.gov/fed stimulus.aspx. See Exhibit C. 
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the application. But the Authority has since changed the scope of the project by using the same grant 

funds to construct only a 29-mile section from Madera to Fresno (21 miles shorter). Although the 

Authority's Petition for Exemption declares that its Project is the construction of the "Merced to 

Fresno HST Section," and that construction will be occurring in Merced County, this is simply not 

true. Its ICS construction will not begin in Merced and it will carry on no construction whatsoever 

in Merced County. 

Rather, the northern end of the Authority's ICS project begins in Madera County where 

Avenue 17 dead ends into the west side ofthe BNSF right ofway (see Map M4458), with the new 

rail line departing from the BNSF rail line just east of the town of Madera and then heading south 

into Fresno County (See Right of Way Appraisal Map Exhibit for Madera County ).4 The Authority 

also fails to forthrightly disclose in its Petition for Exemption that it will not be constructing the 

31-mile section between Merced and Madera with the funding it has, and that it will not be 

proceeding with construction between those two points until it secures funding beyond what it 

currently has. 5 

The Authority has already accepted design/build bids for this Madera to Fresno section and 

has recently announced the best-ranked bidder, which is also the least technically competent. It is 

believed the Authority has also commenced appraising right-of-way parcels for this 29-mile section 

prior to their acquisition and is already making offers to right-of-way landowners. The extent of 

these acquisition activities is unknown due to lack of discovery and the Authority's lack of 

transparency. 

The other segment of the Authority's ICS is a 1 00-mile section from Fresno to north of 

Bakersfield, which the Authority calls the "Fresno to Bakersfield HST Section." The Authority 

claims that its $6.0 billion in state and federal funding is sufficient to also construct this section from 

4The references maps are included in Exhibit J. 

5FP, p. 6 (pdf 13); RBP, p. 3-8 (pdf88). 
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Fresno to some presently undetermined point north of Bakersfield.6 The Authority and the FRA 

released a Revised EIR/EIS for that "Section," on which public comments have been received. 

CCHSRA and many other local agencies and individuals were among those submitting a large 

amount of public comment expressing a multitude of environmental concerns. Attached are a couple 

of our members' comment letters to give the Board an idea of the kinds of environmental concerns 

that have been expressed. See Exhibits K and L. The Authority has not completed its responses to 

these comments and will not be releasing its Final EIR/EIS for a number of months, so the 

environmental review process for this 1 00-mile section is pending. The Petition for Exemption of 

just the 30 or 29 mile Madera to Fresno "section" is an improper segmentation or piecemealing of 

Board oversight over the entire HSR system that the Authority purports to plan to build. It is as if 

the Authority is seeking to escape Board review and oversight. 

There will be two phases to the passenger train operations intended to be conducted on the 

Authority's new ICS rail line: The first will be the operation of non-high-speed, diesel 

locomotive-pulled passenger trains once construction of the 130-mile ICS is completed.7 For some 

reason, the Authority decided to downplay in its petition the Authority's entire ICS plan, which is 

to continue the new rail line south from Fresno, where it will eventually rejoin the BNSF rail line 

somewhere north of Bakersfield. Ifthe entire ICS is considered, as it should, impacts to Amtrak 

service seems unavoidable. This will come about by the transferring of an undetermined number, 

and possibly all , of the current Amtrak passenger trains off of the BNSF rail line and on to the new 

rail line. 8 These Amtrak trains are to leave the BNSF tracks at Madera and use the new rail line until 

they rejoin the BNSF tracks somewhere north of Bakersfield. Much ofthe new rail line for the ICS 

will run two to four miles distant from the existing BNSF rail lines and will involve bypassing three 

cities in which Amtrak passenger stations are located and which Amtrak currently serves. They are 

6FP, p. 6 (pdf 6). 

7FP, p. 4 (pdf 11); RBP, pp. ES-3 (pdf 11), ES-7 (pdf 15). 

8FP, p. 4 (pdf 11); RBP, pp. ES-3 (pdf 11), ES-7 (pdf 15), 2-14 (pdf 58), and 3-2 (pdf82). 
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Hanford, Corcoran and Wasco. We have not found evidence in documents posted by the Authority 

that it has funds allocated to the construction of replacement stations at these cities.9 Currently, the 

BNSF tracks carry fourteen daily Amtrak passenger trains and an unknown number of freight trains. 

Because the Authority's Project will not improve the single-track sections of BNSF track that 

currently exist north and south of the ICS, this Project will not increase the overall train-caJ.Tying 

capacity of the BNSF line. If the Authority were to make sure that the number of Amtrak trains 

serving the Hanford, Corcoran and Wasco stations remained unreduced, and if there are limited 

capacity problems, then new Amtrak trains could not be added to the new track. But how likely is 

it that the Authority would expose itself to ridicule by building this $6.0 billion project and not using 

it? Otherwise it is a stranded investment, or a cynical ploy to force continued funding under the 

theory that once the project starts, it must continue. 

Because of this and because the Authority has all along insisted that Amtrak trains will be 

operated on the Authority's new line, the prospect of Amtrak trains being pulled off the BNSF line 

looms large, thereby reducing or eliminating passenger service at these three stations. Hanford, 

Corcoran and Wasco may be small towns by many people's standards, but they are the closest 

stations for hundreds of thousands of people who reside in large towns such as Visalia and Tulare, 

and in the rural areas and countless smaller communities of Kings, Tulare and Kern Counties. 

In a January 2, 2013 Fresno Bee newspaper article, attached as Exhibit D, Amtrak sources 

showed that ridership for the year 2012 at the Hanford station was 210,682, while the ridership at 

the Corcoran and Wasco stations were 29,072 and 21 ,117, respectively. In short, the Authority is 

proposing a scenario in which it is difficult to see how Amtrak service, convenience and ridership 

will not be significantly affected and diminished as compared to what is presently provided. 

Non-high-speed, conventional passenger operations are intended to continue on the 

Authority's new rail lines for an indefinite number of years, to be ended only when, and if, another 

9 Authority's Revised Draft Fresno-Bakersfield EIR/EIS, 
http://www.cahighspeedrail.ca.gov/Lib Fresno Bakersfield.aspx. 
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$25.3 billion to $30.6 billion is obtained from the state and federal governments, and possibly private 

sources to complete the IOS.10 Until the Authority secures this additional funding (which it does not 

currently have) to complete construction ofthe 300-mile lOS from Merced to the San Fernando 

Valley, it cannot and will not construct additional rail line from Madera to Merced and from north 

of Bakersfield to the San Fernando Valley.11 It also admits that it does not have the funding needed 

to purchase and operate electric-powered high-speed train sets over the new rail line, and that it does 

not have the funding for the electrification, signaling and control systems necessary to operate a HST 

system. 12 

The Government Accountability Office (GAO) is not optimistic about the prospects of the 

Authority getting additional funding. In testimony presented to the House Committee on 

Transp01tation and Infrastructure on December 6, 2012, the GAO testified that "One of the biggest 

challenges facing California's high-speed rail project is securing funding beyond the first 

construction segment. [ ... ] However, given that the HSIPR grant program has not received 

funding for the last 2 fiscal years, and that future funding proposals will likely be met with continued 

concern about federal spending, the largest block of expected funds is uncertain." 13 Even the 

Authority admits that the prospects of securing funding beyond its present $6.0 billion is uncertain 

and is a risk to its ability to complete the IOS. 14 

10RBP, pp. ES-13 (pdf21), ES-15 (pdf23), 3-2 (pdf82), and 3-11 (pdf91). 

11 RBP, pp. ES-13 (pdf21), ES-15 (pdf23), 3-2 (pdf82) and 3-11 (pdf91). 

12FP, p. 2 (pdf9); RBP, pp. ES-13 (pdf21), ES-15 (pdf23) and 3-2 (pdf82). 

13"High-Speed Passenger Rail ; Preliminary Assessment of California's Cost Estimates 
and Other Challenges," Statement of Susan A. Fleming, Director, Physical Infrastructure Issues, 
delivered to the House Committee on Transportation and Infrastructure, on Dec. 6, 2012 at pp. 
10, 11 (pdf 12, 13), http:/www.gao.gov/products/GA0-13-163T. See Exhibit E. 

14RBP, p. 8-10 (pdf 178). 
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III. THE GENERAL REQUIREMENT OF OBTAINING A CERTIFICATE. 

49 U.S.C. §10901(a) declares that a party may construct an additional railroad line and/or 

provide transportation by means of it only if the Board issues a certificate authorizing such activity. 

The Authority admits in its Petition for Exemption that it intends to construct a new rail line, and that 

rail passengers are to be transported across this additional rail line. Thus, it admits that both elements 

described in subsections (2) and (3) of §10901(a) are present with respect to its Madera to 

Bakersfield ICS. 15 

IV. THE AUTHORITY SEEKS AN EXEMPTION INSTEAD OF A CERTIFICATE. 

Although the Authority's Petition (p. 1 0) recognizes that "Construction of a new rail line 

requires prior Board approval pursuant to 49 U.S.C. § 10901 ," and although it admitted that it was 

indeed constructing a new rail line, it nevertheless sought an exemption regarding its Project (which 

it misdescribes throughout as the "Merced to Fresno" segment) under 49 U.S.C. § 10502, instead 

of applying for a certificate. 

Oddly, the Authority is just seeking an exemption for this shmt29-mile section of its ICS. 

Clearly, at some point it is going to have to approach the Board as to the other section- the rest of 

its 130-mile ICS. It makes no sense for the Authority to parcel this matter into two discrete 

elements, and the Board should not have to look at this matter piecemeal; it needs to evaluate the full 

project and its cumulative impacts and implications. One part cannot be properly assessed without 

assessing the other. 

15FP, p. 4 (pdf 11); RBP, pp. ES-3 (pdf 11), ES-7 (pdf 15), 2-14 (pdf 58), and 3-2 (pdf 
82). For example, the Authority states on p. ES-3 (pdf 11): Through collaborative planning and 
implementation with the California Department of Transportation (Caltrans), Amtrak, Altamont 
Commuter Express (ACE), BNSF Railway, and Union Pacific, the San Joaquin rail service (fifth 
busiest in the nation) will be shifted to the first construction segment upon its completion, 
resulting in a 45-minute time savings. This contradicts the Petition wherein it states the 
Authority has no current contracts or negotiations with Amtrak. It is clearly the intent of the 
Authority to shift Amtrak San Joaquin service to the "first construction segment." Also noted is 
that the Authority has no agreements with UPRR or BNSF though these agreements are required 
to be in place before the Authority can spend any money, whether federal, state or local. 
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The Authority seeks expedited consideration of its Petition by the Board because of the 

supposed "urgent" need to proceed rapidly with its Project. Yet, it knew ofthe need to go before the 

Board at least three and a half years ago. In its October 1, 2009 application for a High-Speed 

Intercity Passenger Rail (HSIPR) grant for its Merced to Fresno section, the Authority stated that 

"Additionally, CHSRA will address potential jurisdiction of the Surface Transportation Board (STB) 

over any aspect of the HST project and work to ensure timely completion [of] all prospective 

regulatory oversight responsibilities consistent with the project delivery schedule." 16 Although 

knowing of its obligations with respect to the Board, it failed to file any petitions until five weeks 

ago. And it appears it did so only because Congressman Denham called the problem to the 

Authority's and the Board's attention. 17 When the Authority filed its Petition for Exemption with the 

Board on March 27, it was poorly done, rife with omissions and misrepresentations, and was sorely 

lacking in needed detail and factual support. It is easy to see why the members of CHSRA are 

nervous and apprehensive about how this agency will proceed with the construction and 

implementation ofthis project, especially with respect to the potentially adverse effect it will or may 

have on the future passenger service that we, the train-traveling public, will be provided in contrast 

to the service the public has heretofore enjoyed from Amtrak's current operations. 

V. THE AUTHORITY FAILS TO SHOW COMPLIANCE WITH ALL POLICIES OF 
§ 10101. 

The Authority begins its request for exemption by paraphrasing the relevant provisions of 

49 U.S.C. § 1 0502(a): 

"Under 49 U.S.C. § 10502 (a), however, the Board shall exempt a proposed rail line 

construction from the detailed application procedures of § 1 090 1 if it finds that ( 1) 

those procedures are not necessary to carry out the transportation policy of 49 U.S.C. 

16See the Authority's "Merced/Fresno HSR Design/Build High-Speed Intercity Passenger 
Rail (HSIPR) Program Track 2-Corridor Programs: Application Form" dated 10/01/09, at p. 23 
(pdf23) http://www.cahighspeedrail.ca.gov/fed stimulus.aspx. See Exhibit C. 

17See Congressman's Denham's letter attached as Exhibit F. 

8 



§ 10101 and (2) either (a) the transaction or service is of limited scope; or (b) 

regulation is not needed to protect shippers from the abuse of market power." 

The Authority's Petition argued that its "Merced to Fresno" Project should be exempted from 

the requirements of§ 1 0901 "because regulation under§ 1 0901 is not needed to protect shippers from 

the abuse of market powers," and because "the Project will provide passenger rail service and not 

freight service, [so] no shippers need protection against potential market power abuses." It further 

argued (though without evidence) that "construction of new rail lines only seems to enhance 

competitive options." 18 The Authority further argued that "exemption of the construction of the 

Project from regulation under 10901 will further the goals of the nation's rail transportation policy 

[§10101]." The Authority confirmed .that these are its sole arguments for an exemption by 

concluding: "Accordingly, under the standards for exemption set forth in 10502, this Petition [for 

Exemption] should be granted." 

Let us examine, therefore, how the Authority went about supporting its argument sans 

evidence that its project will "further the goals of the nation's rail transportation policy." There are 

fifteen different railroad industry policy elements set forth in§ 10101 , any one of which can give the 

Board justification to become involved in order to ensure that these policy elements will be promoted 

and protected. 

While the Authority mentioned the language set forth in subsections (2), ( 4), (5), (7) and (14) 

of the § 10101 policies, it conveniently ignored others that would be the most troublesome. The 

policy elements that it conveniently failed to mention or glossed over, but which are very relevant 

in this matter, are (emphasis added): 

(1) to allow, to the maximum extent possible, competition and the demand for 
services to establish reasonable rates for transportation by rail. 

(4) to ensure the development and continuation of a sound rail transportation 
system with effective competition among rail carriers and other modes, to 
meet the needs of the public and the national defense. 

18Authority' s Petition for Exemption, p. 2. 
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(8) to operate transportation facilities and equipment without detriment to the 
public health and safety. (Emphasis added) 

The Committee is very concerned about how the new rail line will be used and what its effect 

on Amtrak passenger train service might be. Committee members know of local people who use 

Amtrak for interstate travel into other states, and of visitors from other states who use Amtrak to 

travel into Kings County. 

As already mentioned, the Authority's new line will bypass the current Amtrak stations at 

Hanford, Corcoran and Wasco, and the Authority has no funding or plans to construct replacement 

stations at these three locations (there is also a self-service Amtrak station in Madera). The Authority 

should have to show that future operations on the new rail line will not diminish or have an adverse 

effect on passenger train service or convenience for the train-traveling public living in or near these 

towns. Based on what the Authority discloses, with its disavowal of any agreements or discussions 

with Amtrak, the proposed rail road does not meet the needs of the public. 

With respect to policy element ( 1) above, we need to know how future operations on the new 

line might affect the reasonability of rates or fares charged both on Amtrak and the Authority' s rail 

road. If changes in the Amtrak system produce reductions in ridership by eliminating service in 

Hanford, Corcoran and Wasco, can suppressed use put increased pressure on the raising of fares/rates 

above what would have occurred had no changes in the current Amtrak service been instituted? 

With respect to policy element ( 4) above, we also need to know whether the operation ofthe 

new rail line will "meet the needs of the public." How will passenger service be different and how 

will such differences affect the public's needs or meet them better than they now are? This issue 

again points up the need for discovety and Board oversight in this case. 

With respect to policy element (8) above, we must point out that Corcoran recently closed 

its only hospital. A person in Corcoran who has no car can presently board Amtrak in Corcoran and 

for a fare that is less than the cost of driving can get off the station in Hanford only a few hundred 

yards from the hospital. With the new line by-passing current stations in these two towns, how will 

it affect such persons? 
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The burden should be on the Authority to lay out in detail what changes to passenger service 

will or may occur. The Authority has not specified in its Petition how passenger trains will run each 

day on its new rail line - a rail line that will not have passenger stations at Hanford, Corcoran and 

Wasco - nor how many trains will continue to run on the BNSF line so that passengers can board and 

detrain at the stations that currently serve Hanford, Corcoran and Wasco. Nor has it specified how 

fares might be affected in comparison to the fares that Amtrak currently charges. It needs to show 

that interstate Amtrak passengers will not be importuned or otherwise adversely affected by the new 

system and its operation. Rather than provide such information, the Authority says in its Petition that 

it is not seeking "operating authority over the Project at this time because the Authority has no 

contracts, memoranda of understanding or any arrangements to permit any operations within the 

Board's jurisdiction over the Project." 19 This is an astonishing declaration, and it is difficult to know 

what to make of it. Is it suggesting that, because it has no detailed, firm plans regarding passenger 

train operations, there is no need for the Board to inquire whether the operation of the new line 

would be anathema to the policies of§ 10101 or harmful to the train-traveling public? 

In the absence of such vital information, how can the Board be expected to decide whether, 

upon applying all of the rail policies set forth in § 10101 , this Project should be exempted from the 

need for a certificate? It is difficult to see how the Board can possibly be won over by such an 

audaciously vacuous, disingenuous and unsupported argument for exemption. 

VI. THE AUTHORITY FAILS TO COMPLY WITH THE REQUIREMENT UNDER 
THE FRAGRANT/COOPERATIVE AGREEMENT THAT THE AUTHORITY 
HAVE AGREEMENTS WITH THE AFFECTED RAILROADS. 

The most recent amendment to the Grant Agreement between the Authority and the FRA 

(dated 12/06/20 12), states on page 8 that "The Grantee [Authority] represents that it has entered into 

and will abide by, or will enter into and abide by, a written agreement, in form and content 

satisfactory to FRA, with any railroad owning property on which the Project is to be undertaken, 

19p . . 5 et1t10n, p. . 
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... The Grantee may not obligate or expend any funds (federal, state, or private) for final 

design and/or construction of the Project, or any component of the Project, without receiving 

FRA's prior written approval of the executed railroad agreement satisfying the requirements 

of this section. "20 (Emphasis added) · 

The Authority's project will encroach upon the BNSF lines, and will cross it at various 

locations. Further, there will need to be coordination and agreement with the BNSF regarding future 

passenger train traffic. The project will also encroach upon and cross the UPRR's rail lines at 

various locations. 

In the Authority's 2009 Revised Final Program EIR/EIS for the Bay Area to Central Valley 

section, it noted the UPRR's unwillingness to allow the use of its rights-of-way for the Authority's 

HST project. 

The UPRR submitted a comment letter dated October 12, 2011 in response to the Authority' s 

Draft EIR/EIS, Merced to Fresno section. The letter expressed its opposition and objection to the 

new HST rail line where it would encroach upon and interfere with the full use ofUPRR's rights-of­

way and operations. A copy of the letter was included in the Authority' s Response to Public 

Comment in its Final EIR/EIS Merced to Fresno section.21 

In its October 1, 2009 Application for FRA/HSIPR funds for its Merced to Fresno HST 

project, the Authority declared that "an initial MOU with Burlington Northern for the LOSSAN 

con-idor and Central Valley to exchange information has been signed. The Authority is cun-ently 

2°FRA Grant/Cooperative Agreement for ARRA Funding (Amendment 12/6112), p. 8 (pdf 
1 0), http://www.cahighspeedrail.ca.gov/funding.aspx. See Exhibit G. 

21 See the Authority' s Final EIR/EIS Merced to Fresno, Chapter 20: Response to 
Comments from Businesses and Organizations, pp. 20-922 to 20- 924 (pdf 922-924, 
http://www.cahighspeedrail.ca.gov/assets/0/152/407 /413/8fe27cbe-1533-4436-92fb-
771061d42d13 .pdf. The UPRR letter dated October 12,2011 is attached as Exhibit H. 
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working with Burlington Northern to establish a more detailed MOU dealing with the operation 

within their boundaries and the rules and regulations that are needed."22 

Also attached as Exhibit I is a letter from the BNSF to the Authority, dated April16, 2013 . 

At the beginning of its letter, the BNSF states: 

We have generally reviewed and looked over these plans, but we are at a point in our 

understanding of intercity passenger rail planning in the San Joaquin Valley that we 

are at present unable to proceed to more specific planning or review of these 

materials . This is in light of frankly a great deal of ambiguity and contradictions in 

the different materials that have been forwarded, in the public statements being made 

and in the absence of any kind of understanding or agreement with the public agency 

sponsors of these programs. It is unclear what plans are ready to be progressed on 

behalf of the Authority and under what terms we should consider them. 23 (Emphasis 

added) 

The BNSF letter strongly suggests that the "railroad agreement" with BNSF that is required 

under the FRAGrant/Cooperative Agreement has not yet been developed and finalized. There is no 

evidence in the letter suggesting that any plans or coordination have been concluded or achieved 

regarding future passenger train service using BNSF tracks. Indeed, the letter suggests the lack of 

a fruitful or harmonious relationship between the two parties at this time. 

The BNSF letter is significant and deserves further scrutiny. The letter4 continues: 

In that regard, six intercity rail service options have been forwarded which 

may be internally inconsistent with respect to the extent to which they would involve 

BNSF right of way, trackage, or the construction of new railroad sometimes adjacent 

22Federal Stimulus Update: Merced to Fresno HST Design/Build Application (1 0/1/09), p. 
25. http://www.cahighspeedrail.ca.gov/fed_stimulus.aspx. See Exhibit C. 

23BNSF Letter, p. 1 (pdf 1 ). See Exhibit I. 

24BNSF Letter, pp. 1-3 (pdf 1-3); all emphasis added. See Exhibit I. 
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to and sometimes over BNSF right of way. It is also unclear the extent to which these 

options would use conventional FRA compliant rolling stock at speeds below 90 

MPH or other alternatives. 

With respect to truly high speed passenger rail service, elements of the 

options under consideration appear to be inconsistent with materials or plans that the 

Authority has submitted in descriptions to the Surface Transportation Board for 

exemption, and what the Authority has submitted for environmental review. Thus, 

there appears to be too much ambiguity at this time for a productive review of these 

plans. 

In order to progress this effectively, we ask that the Authority provide us with 

a draft engineering agreement that contains a scope of work and budget that can be 

reviewed and for the Authority to specify the corridor alignment that is the realistic 

plan they might be advancing. As we have emphasized since our first discussions 

with prior officers of the Authority, it will also be essential to address the safety 

implications, risk mitigation strategy and liability associated with any construction 

near or adjacent to our track as well as for future operations. We would then be in 

a better position to have meaningful discussions on how this could progress. BNSF 

has not agreed to or acquiesced in any proposed or potential alignment or 

change in service in the San Joaquin Valley involving our railroad, whether on, 

near, or adjacent to, our current right-of-way, or which could affect current or 

future rail service on our line, or could affect access to our line by present or 

future freight customers. In order for BNSF to progress any particular segment we 

will need to understand how these issues are addressed as to the entire proposed line 

through the San Joaquin Valley. 

By the same token, we are not clear with whom we are actually negotiating 

or what agency would be the responsible entity progressing these plans, whether they 
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are for truly high speed service or for what is being called Blended Service. [ ... ] 

With respect to the Authority's two Blended Service options and Caltrans' three 

service options A, B, and C, we believe it is necessary for the appropriate public 

agency intercity passenger rail sponsors to make some key decisions: 

• Determine which one of the five conventional train speed options should be 

used as the foundation for any additional service agreement negotiations; 

• Confirm that the service option selected consists of Amtrak service as part of 

its existing network and normal operations, whether operating on BNSF track 

or facilities constructed by the Authority; 

• Identify a lead agency with which BNSF would negotiate; 

• Provide BNSF with a projected timeline for the implementation of the 

proposed additional service; and, 

• Confirm, as discussed in recent meetings, that Design-Build will not be 

used as a project delivery method where CHSRA construction will 

impact BNSF property or customers.25 

25Yet the Authority has already let its RFP for a design-build contract for the route from 
A venue 17 and the BNSF tracks and East American A venue alignment and the BNSF tracks. 
The Authority announced "Apparent Best Value" rankings on April 12, 2013. These rankings 
gave the highest combined price and technical competence ranking to a joint venture comprised 
of Tutor Perini, Zachry Construction, and Parsons Corporation ("Tudor Perini"). Tudor Perini 
was rated lowest in technical competence, and made the lowest bid, so it received the highest 
score. The rating was conducted in violation of Resolution# HSR 12-04 adopted by the 
Authority's Board on March 1, 2012. Under Resolution# HSR 12-04, "The Executive 
Director/Chief Executive Officer is hereby authorized to use a two-step RFP evaluation 
process that includes a technical evaluation resulting in the qualification of three of the five 
proposer teams followed by a combined technical/price evaluation of these top three 
proposer teams." (Emphasis added) 

In a Board memorandum dated March 1, 2012, the Authority's Chief Counsel stated: 

In the evaluation of the proposals it is in the best interests of the HSR Authority to 
assure technically competent proposals and assure the best value is received. HSR 
staff is recommending a two-step RFP evaluation process that includes a technical 
evaluation resulting in the qualification of three of the five proposer teams 
followed by a combined technical/price evaluation of these top three proposer 
teams. (Emphasis added) 
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The different options and scenarios of your various alternative plans, some of which 

are very aggressive levels of passenger train service, could require significantly 

different capital infrastructure requirements to permit service and analysis of impacts 

on future freight service capacity and even access to our own line as a result of 

potential parallel structures along the right-of-way. In a similar vein, if the agencies 

envision something along the lines of the Amtrak metrics and standards to apply to 

this service for measurement of on-time performance, that will also involve 

significantly increased infrastructure and capital investment to ensure future intercity 

passenger rail service compatible with the preservation of freight capacity and 

mobility. 

While we appreciate the work Parsons Brinckerhoff has been doing on this 

project, it is now essential that we have direct contact with whatever authority we 

would be negotiating definitive agreements if these projects are to be progressed. [ 

... ] When we are advised with whom at the appropriate agency we should discuss 

how best to progress this, we can plan a follow-up call or meeting ... as we 

coordinate these efforts for BNSF, consistent with our previous direct meetings with 

prior representatives for and officers of the California High Speed Rail Authority. 

This very recent letter discloses that any agreement( s) with BNSF are nowhere near fruition, 

nor does BNSF appear aware that the Authority is already proceeding on a design-build basis in 

letting contracts. Under the FRA Grant/Cooperative Agreement, the Authority is not allowed to 

spend ANY FUNDS, whether federal , state or local. Since money cannot be expended on 

construction without the required agreements, the Petition should be denied. 

By changing the process without Board approval, the bidder of lowest technical 
competency will now design the remaining 70% of the project. 
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Looking at the Authority's website, in a section entitled "Cal trans and Railroad Agreements," 

and the only agreement appearing there is an agreement between the Authority and Caltrans 

regarding the latter ' s highways. No agreement between the Authority and either railroad is listed. 

Hence, it appears that the Grant Agreement requirement concerning written agreements with the 

involved railroads (BNSF, UPRR, Amtrak) has not been fulfilled. Without these required 

agreements, the Authority cannot spend any federal , state, or local funds . Therefore no urgency 

hangs over the timing of the Board's decision on the Petition. 

The Fresno-Bakersfield Revised Draft EIR acknowledged that the impacts of interim Amtrak 

service will need to be studied, which they admittedly did not perform. 

The interim use of the lOS first construction track for upgraded Amtrak 

service could have environmental impacts that differ from those analyzed in this 

EIR/EIS. However, there are no plans for this service at this time and such plans will 

require future cooperative agreements between the Authority and entities associated 

with operation of the Amtrak San Joaquin service. 

As a result, the operational characteristics of that interim use are unknown at 

this time and an analysis would be speculative. For that reason, interim use has not 

been analyzed in this EIR/EIS. Service upgrades for the Amtrak San Joaquin service 

and its potential for environmental impacts would be assessed, as appropriate, by the 

operating agency before the initiation of that service." Source: Fresno-Bakersfield 

Revised DEIR/Supplemental DEIS, Volume I , Page 1-32. 

http :/ /cahighspeedrail.ca. gov/assets/0/490/49llddd3 9cc 1-c3 6c-420 1-ae 1 b-

4160e72a6450.pdf. 
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VII. THE PRESENT CASE IS DISTINGUISHABLE FROM DESERTXPRESS. 

The Authority argued that it should be granted an exemption because its Project is similar 

to the DesertXpress case,26 where the Board granted an exemption. There are a number of 

distinguishable differences, however, the most significant of which is that DesertXpress proposed 

adding a new passenger train service between Victorville and Las Vegas, mostly along the I -15 

corridor, a service that does not currently exist. In the Authority's case at hand, a robust Amtrak 

service does currently exist and a large number of people depend upon it. The Authority is planning 

to change it, and it is these changes that must not be allowed to go forward without scrutiny. 

VIII. THE ENVIRONMENTAL REVIEW PROCESS IS INSUFFICIENT AND 
INCOMPLETE. 

As mentioned earlier, the environmental process for the Authority's ICS and lOS is 

incomplete. Not only has the Authority not cettified its Final EIR/EIS for the Fresno to Bakersfield 

section, it has not even released its Draft EIR/EIS for its Bakersfield to Palmdale section or its 

Palmdale to Los Angeles section. The Committee contends that the environmental concerns for a 

project of this scale are enormous, and a full , methodical review by the Board is essential. 

The Committee' s members are not residents along the Merced to Fresno section, so the 

Committee did not submit public comment letters in response to that section's EIR/EIS. However, 

the Committee and some of its members have submitted comments in response to the Draft EIRIEIS 

for the Fresno to Bakersfield section. These comments are, for the most part, equally applicable to 

the Merced to Fresno EIR/EIS. Therefore, attached hereto are a couple of these comment letters 

submitted in response to the Fresno to Bakersfield EIR/EIS. See Exhibits K (Michael E. LaSalle 

letter) and L (Aaron Fukuda letter). The Committee would like to submit more environmental 

comments but would need more time. While the May 8 deadline is appreciated, it is simply 

inadequate to sufficiently address the environmental issues involved in this matter. This would 

26DesertXpress Enterprises, LLC's Petition for Exemption before the Surface 
Transportation Board, Docket no. FD 35544. 
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include the time needed for discovery to obtain documents not available on web sites, and not made 

available in response California Public Records Act requests. 

There are additional, significant, reasons why the Petition should be denied, and why the 

"urgency" claimed by the Authority does not exist. 

IX. THE AUTHORITY IS EMBROILED IN SIGNIFICANT LITIGATION IN THE 
CALIFORNIA STATE COURTS. 

The Authority omits to disclose to the Board that significant litigation is pending in the 

California state courts that will impact the proposed "High-Speed Rail Project" (Project). For the 

Board' s information these cases are: 

1. John Tos, et al. v. CHSRA, et al., Case No. 2011-00113919, filed November 14, 2011. This 

case is known as the "Prop. 1A" case, after Proposition 1A which was approved by the 

California voters at the November 4, 2008 General Election. This case alleges various 

violations ofProp. 1A by the CHSRA, including that the high speed train will need an illegal 

operating subsidy, and that the train can never meet the legally required travel time of 2 

hours, 40 minutes between the San Francisco Transbay Terminal and Union Station in 

downtown Los Angeles, and that it would be illegal for Prop. 1A bond funds to be spent on 

the project. Plaintiffs ask the Court to rule that such use ofProp. 1A funds would be illegal 

and that all defendants must be prevented from expending any Prop. 1A funds . The case is 

set for hearing on May 31 , 2013 . Bonds will not be purchased by investors while this case 

is pending. If plaintiffs prevail, the CHSRA cmmot proceed with the Project until it has the 

funding committed to build the entire Project. It should be noted that the California comts 

have already adjudicated that Proposition 1A was illegally placed on the November 4, 2008 

ballot. See, Howard Jarvis Taxpayers Association v. Debra Bowen, et al. (2011) 192 

Cal.App.4th 110. 

2. High-Speed Rail Authority, et al. v. All Persons, etc. , Case No. 2013-00140689, filed March 

19, 2013. This case is a "validation" action filed to "confirm" the validity of issuing the 

Prop. 1 A bonds. The scope of issues the Authority seeks to adjudicate in this case are vague, 
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ambiguous, and unlimited. Paragraph 4 of the prayer for relief requests an injunction 

"permanently enjoin and restrain all persons or entities, public or private, from the institution 

of any action or proceeding challenging, inter alia, [ . .. ] any matters herein adjudicated or 

which ever could have been adjudicated against Plaintiffs, the State, and against all 

other persons." This relief, if granted, would give carte blanche to the State against all 

parties, public or private, for all time. This relief would bar this Board, and other federal 

agencies with jurisdiction, from exercising their regulatory and supervisory functions. It is 

fantastic that such relief could even be contemplated. 

The Authority filed a motion to consolidate the Prop. 1 A case and the validation 

action to be heard May 10,2013. The Authority obtained an ex parte order approving form 

of summons and service by newspaper publication on three occasions (less than the number 

for a petition for probate of a will) in only five of the 58 counties in California. None of the 

landowners whose land is targeted to be taken by the Authority have received any actual 

summons. This lack of notice is deliberate and is part of a pattern and practice of 

orchestrating procedures and processes to reduce the scope of public participation. The form 

of summons and manner of its "service" by newspaper publication represents a massive 

denial of procedural due process under Mullane v. Central Hanover Bank & Trust Co. , 339 

U.S. 306 (1950) (Fourteenth Amendment requires best notice reasonably calculated to give 

actual notice) .27 The Kings County Water District has filed a motion to quash service of 

summons (form of and manner of publication). This motion to quash raises a fundamental 

constitutional issue that must be decided at the outset of the case. It is clear from Mullane 

that the service in the case must be much broader including actual as opposed to the 

fictitious, "constructive" notice of newspaper publication. 

27"An elementary and fundamental requirement of due process in any proceeding which is 
to be accorded finality is notice reasonably calculated, under all the circumstances, to apprise 
interested parties of the pendency of the action and afford them an opportunity to present their 
objections." Mullane, supra, 339 U.S. at 314. 
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The above cases are pending in the Sacramento County Superior Court. It is reasonable to 

anticipate appeals from the trial court ' s rulings, and that the State general obligation bonds 

authorized by Prop. lA may not be marketable until the full , final resolution of these cases. Given 

the time required for appeal, there is no urgency for action on the Petition now pending, particularly 

as the Authority delayed filing its Petition until the eleventh hour. There is no reason why the 

Authority could not have filed a petition for exemption in 2009 when applying for FRA/ ARRA 

funding. At that time the Authority acknowledged the jurisdiction of the Board. But it was only 

after Congressman Denham' s letter that this proceeding was filed. 

X. CONCLUSION: THE PETITION SHOULD BE DENIED ON ACCOUNT OF 
NUMEROUS SUBSTANTIAL ISSUES THAT REQUIRE RESOLUTION IN A 
PROCEEDING BROUGHT UNDER 49 U.S.C. § 10901. 

One cannot see how, under present circumstances, including the virtual absences of any 

supporting evidence, the Authority can expect the Board to exempt the Authority from its review, 

evaluation, guidance and supervision. Yet, the Authority seems to think so. The Authority's attitude 

is not surprising. In the Committee's and its members' past experience and dealings, they have 

consistently found the Authority to be an-ogant, imperious, presumptuous, and less than forthright 

- the very same institutional personality traits that we find expressed throughout its Petition for 

Exemption. The Committee has dealt with the Authority for almost three years, and our unsavory 

experiences have caused us to conclude that it cannot be trusted. Their superficial and 

unsubstantiated assertions should be regarded with deep skepticism, and is a compelling reason why 

the Board should exercise its jurisdiction over this Project. It should involve itself in this project 

to ensure that the Authority will not trample upon any of the policy elements enumerated in§ 10101, 

and that it will do no harm to public convenience and need. 

It should also be mentioned that the Authority has not yet demonstrated that there will be 

sufficient investors willing to purchase California Prop. 1A bonds, the proceeds of which not only 

are needed to fund the construction of the ICS, but must also serve as matching funds to the federal 

FRA/ARRA grant. In other words, if there are no Prop. lA funds, then no federal funds will be 
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available either. The Board is in a position to explore this important issue and to prevent the 

frightening possibility that this Project will end up as a "stranded investment" or a scandalous 

environmental disaster of destroyed homes, divided farms and weed-growing piles of abandoned 

dirt.28 The Board is in a position to not only deny the Authority's petition for exemption, but also 

to require a certificate so that this project becomes subject to important protective conditions 

imposed by the Board. 

Therefore, CCHSRA requests: 

1. That the Petition be denied; 

2. That the Authority be ordered to file for permission to construct the new rail road; 

3. That the Board conduct the necessary or appropriate proceedings; 

4. That the Authority be ordered that it is not to commence construction until it has obtained 

the certificate required by 49 U.S .C. § 10901. 

DATED: May 6, 2013. 

Respectfully Submitted, 

28See RBP, p. ES-2 (pdf 1 0). Solitudinem faciunt, pacem appellant. Tacitus, Agricola 
30. 
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EXHIBIT LIST AND EXHIBITS 

NOTE: In some cases, due to their length and internet accessibility, the f01m of the Exhibits 
attached includes the cited pages or the cited pages plus other select pages. The 
intent in identifying these Exhibits is that the entirety of each Exhibit is included for 
purposes of the record of this proceeding. 

EXHIBIT A CHSRA Funding Plan (FP) dated November 11 , 2011 (entire) 

EXHIBIT B CHSRA Revised Business Plan (RBP) dated April20 12 (selections attached) 

EXHIBIT C CHSRA Merced/Fresno HSR Design/Build High-Speed Intercity Passenger 
Rail (HSIPR) Program Track 2-Corridor Programs: Application Form dated 
10/01/09 (selections attached) 

EXHIBIT D January 2, 2013 Fresno Bee article "Record Ridership in the Valley" 

EXHIBIT E "High-Speed Passenger Rail; Preliminary Assessment of California's Cost 
Estimates and Other Challenges," Statement of Susan A. Fleming, Director, 
Physical Infrastructure Issues, delivered to the House Committee on 
Transportation and Infrastructure, on December 6, 2012 (selections) 

EXHIBIT F Letter of Congressman JeffDenham dated March 22, 2013 to Daniel R. Elliot 
III, Chairman, Surface Transportation Board 

EXHIBIT G FRA Grant/Cooperative Agreement for ARRA Funding (Amendment 
12/6112) (pdf 10), http://www.cahighspeedrail.ca.gov/funding.aspx 
(selections attached) 

EXHIBIT H Letter of Union Pacific Railroad dated October 12, 2011 with comments on 
the Authority's Merced to Fresno Section of the High-Speed Train Project 
EIR/EIS 

EXHIBIT I Letter ofBNSF Railway Company dated April16, 20 13 regarding PB-BNSF-
3146-California High Speed Rail Authority Rail Service Concepts for 20 18-
2025 BNSF Network Capacity Models 

EXHIBIT J Right ofWay Maps from Addendum 9 dated January 1, 2013, to "Request for 
Proposal for Design-Build Services, RFP No.: HSR 11-16, Book 3, PartE, 
Subpart 4- Right of Way Acquisition Plan" 

EXHIBIT K Letter of Michael E. LaSalle dated October 12, 2012 commenting on the 
Fresno to Bakersfield Revised DEIR/Supplement DEIS 

EXHIBIT L Letter of Aaron Fukuda dated October 18,2012 commenting on the Fresno 
to Bakersfield Revised DEIR/Supplement DEIS 
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VERIFICATION 

I, Raymond L. Carlson, verify under penalty of perjury that the foregoing is true and correct 

and that I am qualified and authorized to file this verification. 

Attomey for CITIZENS FOR CALIFORNIA 
HIGH-SPEED RAIL ACCOUNTABILITY 
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PROOF OF SERVICE 

CCP §§ 1011 , 1013, 1013a, 2015.5 ; FRCP 5(b); 49 C.F.R. § 1104.12(c) 

I am employed in the County of Kings, State of California. I am over the age of 18 years and 
not a party to the within action; my business address is 111 E. Seventh Street, Hanford, CA 93230. 

On May 6, 2013 , I served the following document(s): PROTEST AND OPPOSITION OF 
CITIZENS FOR CALIFORNIA HIGH-SPEED RAIL ACCOUNTABILITY TO PETITION FOR 
EXEMPTION OF CALIFORNIA HIGH-SPEED RAIL AUTHORITY on the interested parties in 
tllis action by placing a true and correct copy thereof enclosed in a sealed envelope addressed as 
follows: 

BY E-MAIL & MAIL 
Linda J. Morgan 
Kevin M. Sheys 
Peter W. Denton 
NOSSAMAN LLP 
1666 K Street, NW 
Suite 500 
Washington, DC 20006 

Thomas Fellenz 
Chief Counsel 
CALIFORNIA HIGH-SPEED 

RAIL AUTHORITY 
770 L Street, Suite 800 
Sacramento, CA 95814 

Michael J. Brady 
1001 Marshall Street, Ste. 500 
Redwood City, CA 94063-2052 

Stuart M. Flashman 
LAW OFFICES OF 

STUART M. FLASHMAN 
5626 Ocean View Drive 
Oakland, CA 94618-1533 

Attorneys for California High-Speed Rail Authority 
E-mail: lmorgan@nossaman.com 

E-mail: ksheys@nossaman.com 
E-mail: pdenton@nossan1an.com 

Attorney for California High-Speed Rail Authority 

Telephone: (916) 
Facsimile: (916) 

Telephone: (650) 364-8299 
Facsimile: ( 650) 780-1701 

E-mail: mbrady@rmkb.com 

Telephone/Facsimile: (51 0) 652-53 73 
E-mail: stu@stuflash.com 

BY MAIL-SEE ATTACHED CERTIFICATE OF SERVICE 

[X] (By Mail) As follows: I am "readily familiar" with the firm's practice of collection and 
processing correspondence for mailing. Under the practice it would be deposited with the U.S. 
Postal Service on the same day with postage thereon fully prepaid at Hanford, California, in the 
ordinary course of business. 

[] (By Mail) I deposited such envelope in the United States mail at Hanford, California. The 
envelope was mailed with postage thereon fully prepaid. 

[](By Overnight Delivery) I deposited such envelope in the Federal Express/UPS Next Day 
Air/U.S. Mail Express Mail depository at Hanford, California. The envelope was sent with delivery 
charges thereon fully prepaid. 
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[X] (By Electronic Mail) I caused such documents to be sent to the stated recipient via 
electronic mail to the e-mail address as stated herein. 

[] (By Personal Service) I caused such envelope to be hand delivered to the offices of the 
addressee(s) shown above. 

[] (By Facsimile) I caused each document to be delivered by electronic facsimile to the 
offices listed above. 

[X] (State) I declare under penalty of perjury, under the laws of the State of California, that 
the foregoing is true and correct. 

[] (Federal) I declare that I am employed in the office of a member of the Bar of this Court 
at whose direction the service was made. 

Executed on May 6, 2013 , at Hanford, California. 

KATIEASKINs 
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CERTIFICATE OF SERVICE 

Bigelow, Frank 
State Capitol 
P. 0. Box 942849 
Sacramento, CA 94249-0005 

Flanagan, Lori 
Alview-Dairyland Union School District 
12861 Avenue 18 Yz 
Chowchilla, CA 93610 

Fukuda, Aaron 
7450 Mountain View Street 
Hanford, CA 93230 

Heglund, Andrew 
City OfBakersfield 
1600 Truxtun Avenue, 4th Floor 
Bakersfield, CA 93301 

Martin, Charles 
Chowchilla Elementary School District 
PO Box 910 
Chowchilla, CA 93610 

Morgan, Linda J. 
Partner, Nossaman, L.L.P. 
1666 K Street, N.W., Suite 500 
Washington, DC 20006 

Patterson, Jim 
Assemblyman, Twenty-Third District 
PO Box 942849 
Sacramento, CA 94549-0023 

Rogers, David 
Board Of Supervisors County Of Madera 
200 W. Fourth Street 
Madera, CA 93637 

Seals, Ronald V. 
Chowchilla Union High School District 
805 Humboldt A venue 
Chowchilla, CA 93610 

Sheys, Kevin M. 
Nossaman LLP 
1666 K Street, N.W. , Suite 500 
Washington, DC 20006 

Descary, William C. 
604 Plover Court 
Bakersfield, CA 93309-1336 

Verboon, Doug 
Kings County Government Center 
1400 W. Lacey Boulevard 
Hanford, CA 93230 

Harkey, Diane L. 
State Capitol 
P. 0. Box 942849 
Sacramento, CA 94249-0073 

Janz, James 
Community Coalition On High Speed Rail 
2995 Woodside Road 
Woodside, CA 94062 

Massaro, Steve 
Preserve Our Heritage 
PO Box 501 
Chowchilla, CA 93610 

Oliveira, Frank 
8835 22nd Avenue 
Lemoore, CA 93245 

Peterson, Thomas F. 
City Of Prairie Du Chien 
P. 0. Box 430 
Prairie Du Chien, WI 53821 

Scott, Allen 
1318 Whitmore Street 
Hanford, CA 93230 

Setty, Michael D. 
Train Riders Association Of California 
1025 Ninth Street, Suite 223 
Sacramento, CA 95814-3516 

Taylor, Jeff 
1624 Country Breeze Place 
Bakersfield, CA 93312 
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Bigelow, Frank 
State Capitol 
P. 0. Box 942849 
Sacramento, CA 94249-0005 

Upton, Kole 
Findley M. Upton Trust 
P. 0. Box 506 
Chowchilla, CA 93610 

Wagner, Donald P. 
State Capitol 
P. 0. Box 942849 
Sacramento, CA 94249-0068 

Allen, Dewey and Karen 
529 Orange Avenue 
Corcoran, CA 93212 

Lasalle, Michael E. 
13 771 Excelsior A venue 
Hanford, CA 93230 

Rodriguez, Darlene 
306 5th A venue 
Corcoran, CA 93212 

Descmy, William C. 
604 Plover Court 
Bakersfield, CA 93309-1336 

Valadao, Honorable David G. 
United States House Representatives 
1004 Longworth House Office Building 
Washington, DC 20515 

Denham, Honorable Jeff 
Subcommitte On Railroads, Pipelines, And 
Hazardous Materials Committee On 
Transportation And Infrastructure 
U.S. House OfRepresentatives 
Washington, DC 20515 

Hook, Charlene & Richard 
316 5th Avenue 
Corcoran, CA 93212 

Maddalena, Dan 
Chowchilla Water District 
327 South Chowchilla Blvd. 
Chowchilla, CA 93610 

Stout, Karen J. 
2250 9th A venue 
Laton, CA 93242-9620 

I certify that I have this day served copies of documents upon all parties of record in this 
proceeding, by United States mail. 
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EXHIBIT "A" 

PROTEST/OPPOSITION STATEMENT 
OF 

CITIZENS FOR CALIFORNIA HIGH-SPEED RAIL ACCOUNTABILITY 
TO 

PETITION FOR EXEMPTION OF 
CALIFORNIA HIGH-SPEED RAIL AUTHORITY 



CALIFORNIA 
High-Speed Rail Authority 

November 3, 2011 

The Honorable Mark Leno, Chair 
Joint Legislative Budget Committee 
Senate Budget & Fiscal Review Committee 

The Honorable Bob Blumenfield, Vice Chair 
Joint Legislative Budget Committee 

The Honorable Jim W. Nielsen, Vice Chair 
Assembly Budget Committee 

The Honorable Kevin Jeffries, Vice Chair 
Assembly Transportation Committee 

The Honorable Ted Gaines, Vice Chair 
Senate Transportation and Housing 

Ms. Ana J. Matosantos, Director 
California State Department of Finance 

Dear Members: 

The Honorable Bob Blumenfield, Chair 
Assembly Budget Committee 

The Honorable Bob Huff, Vice Chair 
Senate Budget & Fiscal Review Committee 

The Honorable Bonnie Lowenthal, Chair 
Assembly Transportation Committee 

The Honorable Mark De Saulnier, Chair 
Senate Transportation and Housing 

Mr. Will Kempton, Chair 
CHSRA Board Peer Review Group 

The California High-Speed Rail Authority (the Authority) approved the enclosed 
Funding Plan on [November 3, 2011] for transmittal to the above parties as 
required by Streets and Highways (S&H) Code section 2704.08, subdivision (c), 
prior to the request for appropriation of bond proceeds for certain purposes. Such 
bonds were authorized under the Safe, Reliable High-Speed Passenger Train Bond 
Act for the 21st Century, chapter 20 (commencing with section 2704) of Division 
3 of the S&H Code (the Bond Act). 

The Authority proposes to invest bond proceeds in a Usable Segment, as described 
in the enclosed Funding Plan under the section entitled "A. The Usable Segment." 
Two such Usable Segments are the subject of this Funding Plan. The Authority 
has selected for construction, in accordance with S&H 2704.08, subdivision (f), 
these two Usable Segments. 

The enclosed Funding Plan incorporates by reference the detailed information 
provided in the draft 2012 Business Plan dated as ofNovember 1, 2011. The 
Authority wants to ensure readers of this Funding Plan have the full benefit of the 
details provided in the draft 2012 Business Plan that are relevant to the current 
Funding Plan, without any confusion that might be created by summaries or 
inadvertent omissions. 



The Authority's initial request for appropriation of proceeds of bonds authorized 
by the Bond Act for these Useable Segments will be in the amount of $2.684 
billion, including $66.0 million for pre-construction period activities and $2.618 
billion for construction period activities related to the Initial Construction Section 
(ICS) described further in the attached. 

Each Useable Segment includes a portion of the high-speed train system defined in 
the draft 2012 Business Plan as the Initial Construction Section. The Authority's 
initial request for appropriation in the amount of $2.684 billion is the amount 
needed to supplement $3.316 billion in federal fimds awarded for use on the Initial 
Construction Section. The combined fimding of $6.0 billion represents the full 
amount of fimding the Authority believes is needed to complete the Initial 
Construction Section. 

Although the Authority is not yet requesting the full amount of bond proceeds to 
complete these Usable Segments at this time, this Funding Plan nonetheless 
provides information for these Usable Segments required by S&H section 2704.08, 
subdivision (c). 

The Authority respectfully requests favorable consideration of this Funding Plan in 
order to meet its responsibilities to implement a high-speed rail system in 
California. 

t:~)" 
Roelofvan :& 
CEO 

Enclosure: Funding Plan; 

Draft 2012 Business Plan ofNovember 1, 2011 
http://www.cahighspeedrail.ca.gov/Business Plan reports.aspx; 

Resolution# HSRAll-22-Resolution Selecting for Construction 
Certain Usable Segments Pursuant to Streets and Highways Code 
Section 2704.08, Subdivision (f); and 

Resolution# HSRAll-23-Resolution Approving Funding Plan for 
Submission Pursuant to Streets and Highways Code Section 
2704.08, Subdivision (c) 
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The Honorable Mark DeSaulnier, Joint Legislative Budget Committee 
The Honorable Bill Emmerson, Joint Legislative Budget Committee 
The Honorable Bob Huff, Joint Legislative Budget Connnittee 
The Honorable Christine Kehoe, Joint Legislative Budget Committee 
The Honorable Mark Leno, Joint Legislative Budget Conunittee 
The Honorable Alex Padilla, Joint Legislative Budget Committee 
The Honorable Mimi Walters, Joint Legislative Budget Committee 
The Honorable Lois Wolle, Joint Legislative Budget Conunittee 
The Honorable Robert Bhunenfield, Joint Legislative Budget Committee 
The Honorable Bill Berryhill, Joint Legislative Budget Committee 
The Honorable Julia Brownley, Joint Legislative Budget Committee 
The Honorable Wesley Chesbro, Joint Legislative Budget Committee 
The Honorable Felipe Fuentes, Joint Legislative Budget Committee 
The Honorable Diane L. Harkey, Joint Legislative Budget Conunittee 
The Honorable Holly J. Mitchell, Joint Legislative Budget Conunittee 
The Honorable Jim W. Nielson, Joint Legislative Budget Committee 
The Honorable Elaine Kontominas Alquist, Senate Budget & Fiscal 
Review Committee 
The Honorable Joel Anderson, Senate Budget & Fiscal Review Committee 
The Honorable Mark DeSaulnier, Senate Budget & Fiscal Review 
Committee 
The Honorable Bill Emmerson, Senate Budget & Fiscal Review Committee 
The Honorable Noreen Evans, Senate Budget & Fiscal Review Committee 
The Honorable Jean Fuller, Senate Budget & Fiscal Review Conunittee 
The Honorable Loni Hancock, Senate Budget & Fiscal Review Committee 
The Honorable Doug LaMalfa, Senate Budget & Fiscal Review Committee 
The Honorable Carol Liu, Senate Budget & Fiscal Review Conunittee 
The Honorable Alan Lowenthal, Senate Budget & Fiscal Review 
Committee 
The Honorable Michael Rubio, Senate Budget & Fiscal Review Conunittee 
The Honorable Joe Simitian, Senate Budget & Fiscal Review Conunittee 
The Honorable Lois Wolk, Senate Budget & Fiscal Review Committee 
The Honorable Roderick D. Wright, Senate Budget & Fiscal Review 
Conunittee 
The Honorable Luis Alejo, Assembly Budget Committee 
The Honorable Michael Allen, Assembly Budget Conunittee 
The Honorable Bill Benyhill, Assembly Budget Committee 
The Honorable Susan Bonilla, Assembly Budget Conunittee 
The Honorable Julia Brownley, Assembly Budget Committee 
The Honorable Joan Buchanan, Assembly Budget Committee 



• The Honorable Betsy Butler, Assembly Budget Committee 
• The Honorable Gil Cedillo, Assembly Budget Committee 
• The Honorable Wesley Chesbro, Assembly Budget Committee 
• The Honorable Roger Dickinson, Assembly Budget Committee 
• The Honorable Mike Feuer, Assembly Budget Committee 
• The Honorable RichardS. Gordon, Assembly Budget Committee 
• The Honorable Diane L. Harkey, Assembly Budget Committee 
• The Honorable Jared Huffman, Assembly Budget Committee 
• The Honorable Kevin Jeffries, Assembly Budget Committee 
• The Honorable Brian Jones, Assembly Budget Conunittee 
• The Honorable Dan Logue, Assembly Budget Committee 
• The Honorable Allan R. Mansoor, Assembly Budget Committee 
• The Honorable Holly J. Michell, Assembly Budget Committee 
• The Honorable William W. Manning, Assembly Budget Committee 
• The Honorable Mike Morrell, Assembly Budget Committee 
• The Honorable Brian Nestande, Assembly Budget Committee 
• The Honorable Sm1dre Swanson, Assembly Budget Committee 
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Introduction 

The Authority is submitting this Funding Plan in satisfaction of the above-referenced 
requirement. The Authority proposes to invest bond proceeds in a Usable Segment, as 
described in this Funding Plan under the section entitled "A. The Usable Segment." Two Usable 
Segments are the subject of this Funding Plan. The Authority has selected for construction, in 
accordance with S&H 2704.08, subdivision (f), these two Usable Segments. A decision will be 
made in the future as to which of the two segments will be constructed first. The two segments 
presented have an overlapping sub-segment, namely the section from Merced to Bakersfield, 
so figures presented in this funding plan should not be added. Each of the two Useable 
Segments are identical to the associated Initial Operating Sections defined in the draft 2012 
Business Plan Each Useable Segment includes a portion of the high-speed train system defined 
in the 2012 Business Plan as the Initial Construction Section. 

This Funding Plan incorporates by reference the detailed information provided in the attached 
draft 2012 Business Plan dated November 1, 2011. The Authority wants to provide readers of 
this Funding Plan the full benefit of the details provided in the draft 2012 Business Plan that are 
relevant to the current Funding Plan, without any confusion that might be created by 
summaries or inadvertent omissions. 

The Authority's initial request for appropriation of proceeds of bonds authorized by the Bond 
Act for the initial Useable Segment will be in the amount of $2.684 billion, which is the amount 
needed to supplement $3.316 billion in federal funds awarded for use on the Initial 
Construction Section. The combined funding of $6.0 billion represents the full amount of 
funding the Authority believes is needed to complete the Initial Construction Section. 

Although the Authority is not yet requesting the full amount of bond proceeds to complete the 
Usable Segments at this time, this Funding Plan nonetheless provides information for these 
Usable Segments required by S&H section 2704.08, subdivision (c). 
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A. The Usable Segment 

As described in the attached draft 2012 Business Plan, the Authority is advancing a detailed 
phasing plan that contains two options for its Initial Operating Section (the lOS). The selected 
lOS will become the initial Usable Segment in which the Authority is proposing to invest bond 
proceeds. The other Usable Segment would follow thereafter, as described in the 2012 
Business Plan in Chapter 2, A Phased Implementation Strategy: Linking Northern and Southern 
California. This document is a Funding Plan for both. 

Initial Operating Section- North (lOS North or IOS-N} {Central Valley to Bay Area). 

This Usable Segment consists of the portion of the corridor defined as Phase 1 in the 
Bond Act between and including a Bakersfield station and a San Jose station. It would 
run approximately 290 miles from a Bakersfield station in the South to a San Jose station 
in the North, through four additional stations including Gilroy, Merced, Fresno, and 
Kings/Tulare. The six planned stations also provide vital connections with other rail and 
transit services throughout the State. This Usable Segment is described in the draft 2012 
Business Plan as the lOS-North. 

Initial Operating Section- South {lOS South or lOS-S} {Central Valley to Los Angeles Basin). 

This Usable Segment consists of the portion of the corridor defined as Phase 1 in the 
Bond Act between and including a Merced station and a San Fernando Valley station. It 
would run approximately 300 miles from a Merced station in the North to a San 
Fernando Valley station in the South, with four additional stations including Fresno, 
Kings/Tulare, Bakersfield, and Palmdale. The six planned stations also provide vital 
connections with other rail and transit services throughout the State. This Usable 
Segment is described in the draft 2012 Business Plan as the lOS South. 

The future appropriation for $2.684 billion in proceeds of bonds authorized under Proposition 
1A is proposed to be invested in the portion of each Usable Segment described in the draft 
2012 Business Plan as the Initial Construction Section (the ICS). The ICS is proposed to cover a 
distance of approximately 130 miles of new high-speed rail alignment from just north of 
Bakersfield at the southern end to north of Fresno at the northern end. The ICS includes the 
Fresno and Kings/Tulare stations. The ICS is included in both the lOS North Usable Segment and 
the lOS South Usable Segment. 

Page 12 



Regardless of which of these lOS options is selected in completing the initial Usable Segment, 
the ICS must be completed as a first step toward completion of these Usable Segments. 

See the attached draft 2012 Business Plan for additional information about the lOS North, the 
lOS South and the Initial Construction Section for which the Authority is requesting an 
appropriation of bond proceeds as described in this Funding Plan. In particular, see Chapter 
2, A Phased Implementation Strategy: Linking Northern and Southern California. 
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B. Lease or Franchise Agreements 

The attached draft 2012 Business Plan describes the Authority's planned business model and 
the anticipated roles of various parties in the development of the System, including for the lOS 
North Usable Segment and lOS South Usable Segment that are the subject of this Funding Plan. 
See Chapter 5, Business Model. 

There will be numerous agreements associated with completion of these Usable Segments, 
which agreements may include one or more lease agreements or franchise agreements of the 
types referenced in S&H 2704.08, subdivision (c)(2)(B). However, no such lease or franchise 
agreements are being proposed to be entered into by the Authority at this time. 

The Initial Construction Section is anticipated to be developed using one or more design-build 
contracts (the DB Contracts). The terms of the DB Contracts and any other necessary contracts 
for the ICS have been developed as part of the procurement process, commencing with a 
planned release of a request for qualifications in October/November 2011. No lease or 
franchise agreement is anticipated for the Initial Construction Section. 

Furthermore, as discussed in Chapter 2 and Chapter 5 of the attached draft 2012 Business Plan, 
the Authority does not plan to operate high-speed service along the ICS. Such service will only 
occur upon completion of the Initial Operating Section that will serve as the initial Usable 
Segment. At that time the Authority intends to enter into franchise, operating or lease 
agreements with private operators to operate the system. See Chapter 2, A Phased 
Implementation Strategy, and Chapter 5, Business Model. 

Although not proposed at this time, the Authority is exploring the potential to allow Amtrak to 
operate its passenger train service on an interim basis, using the Authority's ICS. There would 
be an agreement required with this approach. Discussions with Amtrak have taken place and a 
general letter of support has been received dated October 8, 2010. However, any final decision 
regarding such potential interim Amtrak service would be made in the future and therefore is 
not applicable at the time of this Funding Plan. This alternative is further discussed in Chapter 2 
of the draft 2012 Business Plan. 
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C. Capital I Construction Cost 

As presented in the attached draft 2012 Business Plan, the Authority has obtained updated 

estimates of costs to complete the System. See Chapter 3, Capital Costs; Chapter 4, Business 

Planning Schedule; and Chapter 8, Funding and Financing. 

Exhibits C-1 and C-2 below present the estimated full cost of the Initial Construction Section 
and the incremental capital costs required to complete the lOS North Usable Segment and the 
lOS South Usable Segment, based on the Capital Cost Scenario 1 costs described in Chapter 3, 
Capital Cost. Exhibit C-1 presents the capital costs in 2010 dollars, and Exhibit C-2 presents the 
capital costs in year-of-expenditure dollars. The lOS North and lOS South figures should not be 
added, but should be seen as stand-alone values. They contain an overlapping sub-segment, 
namely the section from Merced to Bakersfield. 

Except where noted, the figures in this Funding Plan are based on these Scenario 1 capital cost 

estimates. An alternative estimate of capital costs also has been presented in the draft 2012 

Business Plan, reflecting the highest cost alignment options under consideration, and the 

associated environmental mitigation costs. This scenario also is described in the draft 2012 

Business Plan as Capital Cost Scenario 2. See Chapter 3, Capital Cost. 

The Capital Cost Scenario 1 year-of-expenditure figures in Exhibit C-2 are based on the phased 

delivery schedule described in Chapter 4, Business Planning Schedule. The Authority plans to 

commence construction activities for the ICS by late 2012. For purposes of presentation, these 

costs are combined with costs in 2013, the first full year in which construction would be 

underway. 
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Exhibit C-1: Cost to Construct Initial Usable Segment (2010 dollars in millions) 
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Incremental caoital cost bv section 5,200 19,400 

Cumulative caoital cost 1 5,200 24,600 

Year of construction start 2 2013 2015 

Year of construction end 2017 2021 

1 Cumulative figures may not foot due to independent rounding 

2 First full year of construction 

~ ~ ~ 
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Exhibit C-2: Cost to Construct Initial Usable Segment (year-of-expenditure dollars in millions) 
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Incremental capital cost bv section 6,000 24,700 

Cumulative caoital cost 1 6,000 30,700 

Year of construction start 2 2013 2015 

Year of construction end 2017 2021 

1 Cumulative figures may not foot due to independent rounding 

2 
First full year of construction 

6,000 

6,000 

2013 

2017 

-~ ---
:~~~ - niH: _:;' 

--

27,200 

33,200 

2015 

2021 

The above-referenced capital costs include both allocated contingencies and unallocated 

contingencies, as well as costs related to rolling stock and systems testing and commissioning 

before operations (pre-operating costs). Furthermore, the year-of-expenditure costs include 

escalation at a rate of 3 percent per annum, representing a long-term average annual rate of 

inflation. 

The detailed breakdown of these projected costs by category of expenditure can be found in 

the draft 2012 Business Plan. See Chapter 3, Capital Cost. 
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D. Sources of Funds 

As described in the attached draft 2012 Business Plan, the Authority intends to commence with 

the Initial Construction Section, to be completed between 2012 and 2017. All necessary 

funding sources for the ICS have been identified, with distribution subject to satisfaction of the 

various conditions associated with each of the following sources: 

• State general obligation bonds authorized under the "Safe, Reliable High-Speed 

Passenger Train Bond Act for the 21st Century" (Bond Act) approved by California 

voters as Proposition 1A in 2008. This includes $66.0 million for pre-construction period 

activities and $2.618 billion for construction period activities. Total state bond funding 

to be applied to the ICS combines to $2.684 billion. 

• Federal grants authorized under the American Recovery and Reinvestment Act (ARRA} 

and under the"High-Speed Intercity Passenger Rail Program (HSIPR) for federal fiscal 

year 2010. This includes $66.0 million for pre-construction period activities and $3.25 

billion for construction period activities. Total federal grants funding to be applied to the 

ICS combines to $3.316 billion. 

Exhibit D-1, below, presents the above-referenced sources of funds for the Initial Construction 

Section. 
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Exhibit D-1. Initial Construction Section Funding Sources1 

ARRA Pre-construction Funding 66.0 

-State matching funds 66.0 

Total ARRA Pre-Construction 132.0 

ARRA Construction Funding 2,321.0 

-State matching funds 2,258.0 

Subtotal ARRA Construction 4,579.0 

FY 2010 Appropriations Construction Funding 929.0 

-State matching funds 360.0 

Subtotal FY 2010 Construction Funding 1,289.0 

Total Construction Funding 5,868.0 

Total Pre-construction and Construction Periods 

1 Figures are subject to rounding 
2 Pre-construction costs reflect estimated ICS share, excluding any station design costs 

The timing of distribution and receipt of funds will coincide with the anticipated timing of 

construction discussed previously, with certain pre-construction activities already in process, 

and certain construction activities commencing for the ICS by late 2012 and continuing into 

2017. 
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Upon identification of additional funding sources, the Authority intends to continue 

construction beyond the ICS to commence either the lOS North or the lOS South. For planning 

purposes, construction of the remainder of the lOS North or lOS South is estimated to be 

performed between 2015 and 2021 to reach completion of the initial Usable Segment. The 

anticipated timing of the identification of these additional funds for the initial Usable Segment 

would be not later than 2015 to enable procurement of construction-related services at that 

time. The timing of distribution and receipt of the funds then would correspond to the timing 

of anticipated expenditures. 

The draft 2012 Business Plan discusses the potential future funding sources and the timing of 

the funding needs, to construct the Usable Segments. See Chapter 8, Funding and Financing. 
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E. Projected Ridership and Operating Revenue Estimates 

This Funding Plan incorporates by reference the projected ridership and related revenue 

estimates presented in the attached draft 2012 Business Plan. See Chapter 6, Ridership 

Revenues, and Chapter 7, Operating and Maintenance Costs. The chapter also includes 

sensitivity analysis, reflecting revenue estimates for high, medium and low scenarios for 

ridership. 

Furthermore, this Funding Plan also incorporates by reference the information regarding the 

net operating profit (net revenues after operations and maintenance expenses) presented in 

the draft 2012 Business Plan. See Chapter 8, Funding and Financing. The chapter also 

includes sensitivity analysis, reflecting the net operating profit resulting from both revenue 

estimates and operating and maintenance cost estimates for high, medium and low scenarios 

for ridership. 

The draft 2012 Business Plan uses as its "Planning Case" the "medium" scenario for ridership, 

revenues and associated operating and maintenance (O&M) costs. This Funding Plan adopts 

the same approach, and incorporates by reference the results of the financial analysis 

presented. Under the three revenue and O&M cost scenarios analyzed in Chapter 8 (planning 

case, high revenue and low revenue) there is a net operating profit commencing in the first year 

of operations under each scenario. This is a consistent finding across scenarios once an initial 

operating section is achieved. See Chapter 8, Funding and Financing. 

Exhibits E-1, E-2, and E-3 present Revenues, O&M Costs, and Net Operating Profit, respectively 
for the two Usable Segments in year of expenditure dollars. As noted previously, lOS North and 
lOS South figures should not be added, but should be seen as stand-alone values. 
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Exhibit E-1. Revenues- Planning case (year of expenditure dollars in millions) 

Exhibit E-2. O&M Costs- Planning case (year of expenditure dollars in millions) 

Exhibit E-3. Net Operating Profit- Planning case (year of expenditure dollars in millions) 
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F. Known or Foreseeable Risks 

This Funding Plan incorporates by reference the risks and mitigation strategies presented in the 
attached draft 2012 Business Plan. See Chapter 9, Risk Identification and Mitigation. 

The information presented therein includes the known or foreseeable risks associated with the 
Usable Segments, including the Initial Construction Section, that are the subject of this Funding 
Plan. The draft 2012 Business Plan identifies both program-level risks associated with revenue, 
ridership, approvals and other program-level matters, as well as the specific delivery risks 
associated with the ICS portion of an initial Usable Segment, in particular. 

The categories of key risks identified in Chapter 9 include the following: 

• Cost and Schedule 
• Staffing and Organizational Structure 
• Approvals 
• Demand/Ridership and Revenues 
• Funding 
• Financing 
• Right-of-Way 
• Stakeholder Agreements, Interface and Integration 

For each category, the draft 2012 Business Plan describes the risk and its potential impact, and 
presents a mitigation and management approach. It also describes fundamental risk mitigation 
principles, objectives for balanced risk transfer, and contracting strategies. Finally, it describes 
l<ey elements of the Authority's Risk Management Plan. See Chapter 9, Risk Identification and 
Mitigation, for additional details on these topics. 
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G. Authority Certifications 

Based on the various estimates, plans and other information presented in the attached draft 
2012 Business Plan, which is incorporated by reference in this Funding Plan, the Authority 
certifies the following: 

• Construction of these Usable Segments, and the Initial Construction Section within them, 
can be completed as proposed by the Authority. 

- Furthermore, such Usable Segments will commence with the construction of the Initial 
Construction Section. The future completion of these Usable Segments can proceed 
thereafter on a phased basis, as described in detail the attached draft 2012 Business 
Plan. 

• Upon completion of each Usable Segment, such segment would be suitable and ready for 
high-speed train operation. 

- Furthermore, such Usable Segments will be designed and constructed for the purpose of 
high-speed passenger rail service. 
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• Upon completion of each Usable Segment, one or more passenger service providers can 
begin using the tracks or stations for passenger train service. 

Furthermore, in the case of each Usable Segment, it is the Authority's intent to have 
high-speed passenger rail service operating such that there would be no need for other 
passenger service providers, such as Amtrak, to begin using the tracks or stations. 

Nonetheless, it is the Authority's belief that in the event it became necessary or 
advantageous, such other passenger service provider could use each Usable Segment (or 
a portion thereof) for passenger train service, subject to the satisfaction of appropriate 
conditions and agreements. 

In addition, although the Authority does not presently plan to have any passenger service 
commence on the Initial Construction Section prior to completion of a Usable Segment, 
the Authority has planned that a passenger service provider could use the Initial 
Construction Section for passenger train service, should this at some future time seem 
advisable, subject to satisfaction of appropriate conditions and agreements. 

• The planned passenger service by the Authority for the Usable Segments will not require a 
local, state, or federal operating subsidy. 

Furthermore, each Usable Segment is projected to generate positive net operating profit 
(revenues less operations and maintenance expenses) commencing in the first year of 
operations. 

• In connection with the Initial Construction Section\ the Authority will have, prior to 
expending Bond Act proceeds requested in connection with this Funding Plan, completed 
all necessary project level environmental clearances necessary to proceed to construction. 

Furthermore, in connection with the Initial Construction Section, the Authority already 
has completed the following necessary steps: The draft environmental impact reports I 
environmental impact statements for the Merced to Fresno and Fresno to Bakersfield 
segments were released for public comment on August 9, 2011. Public comment closed 
on October 13, 2011. The revised draft environmental impact reports I environmental 
impact statements for the Fresno to Bakersfield segment will be reissued in spring of 
2012 for further public comment. 

The following steps are scheduled to be completed before construction is to commence: 
The Record of Decision/Notice of Determination (ROD/NOD} is expected to be obtained 
for the Merced to Fresno segment by April 2012, and for the Fresno to Bakersfield 
section by November 2012. 

1 The ICS is the only portion of the Usable Segments for which Bond Act proceeds for construction are requested in 
this Funding Plan. 
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CALIFORNIA 
HIGH-SPEED RAIL 
AUTHORITY 

Resolution # HSRA11-2 2 
Resolution Selecting for Construction Certain Usable Segments Pursuant to Streets and 

Highways Code Section 2704.08, Subdivision (f) 

WHEREAS, the authorization and responsibility for planning, construction, and operation of 
high-speed passenger train service at speeds exceeding 125 miles per hour in this State is 
exclusively granted to the High-Speed Rail Authority (the "Authority"); 

WHEREAS, the Safe, Reliable High-Speed Passenger Train Bond Act for the 21st Century, 
chapter 20 (commencing with section 2704) ofDivision 3 of the S&H Code (the "Bond Act") 
was approved by the voters of the State in November 2008; 

WHEREAS, the Bond Act authorized bonds for purposes of developing a high-speed train 
system (as defmed in the Bond Act); 

WHEREAS, the Bond Act added section 2704.08, subdivision (f), to the Streets and Highways 
Code, which requires the Authority consider certain criteria in selecting for construction 
corridors or usable segments (each as defined in the Bond Act) of the high-speed train system; 

WHEREAS, the Authority was presented with infonnation and reports bearing on each required 
criterion and such other criteria, if any, the Authority has deemed appropriate to consider; and 

WHEREAS, the Authority has considered such information and reports and evaluated such 
criteria in accordance with Streets and Highways Code section 2704.08, subdivision (f). 

NOW, THEREFORE, BE IT RESOLVED by the High-Speed Rail Authority, as follows: 

Pursuant to Streets and Highways Code section 2704.08, subdivision (f), the Authority hereby 
selects for construction each of the following usable segments: 

• The portion of the Phase 1 corridor (described in Streets and Highways Code 2704.04, 
subdivision (b)(2)) between and including a San Jose station and a Bakersfield station; 
and 

• The portion of the Phase 1 corridor between and including a Merced station and a San 
Fernando Valley station. 

Vote: 6-0 

Date: November 3, 2011 
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CALIFORNIA 
HIGH-SPEED RAIL 
AUTHORITY 

Resolution #HSRA11-23 
Resolution Approving Funding Plan for Submission Pursuant to 

Streets and Highways Code Section 2704.08, Subdivision (c) 

WHEREAS, the authorization and responsibility for planning, construction, and operation of high-speed 
passenger train service at speeds exceeding 125 miles per hour in this State is exclusively granted to the 
High-Speed Rail Authority (the "Authority"); 

WHEREAS, the Safe, Reliable High-Speed Passenger Train Bond Act for the 21st Century, chapter 20 
(commencing with section 2704) of Division 3 of the S&H Code (the "Bond Act") was approved by the 
voters of the State in November 2008; 

WHEREAS, the Bond Act authorized bonds for purposes of developing a high-speed train system (as 
defined in the Bond Act); 

WHEREAS, the Bond Act added section 2704.08, subdivision (c), to the Streets and Highways Code, 
which requires that no later than 90 days prior to the submittal to the Legislature and the Governor of 
the initial request for appropriation of proceeds of high-speed rail bonds authorized by the Bond Act for 
any eligible capital costs (as defined in the Bond Act) on each corridor (as defined in the Bond Act), or 
usable segment (as defined in the Bond Act) thereof, identified in Streets and Highways Code section 
2704.04, subdivision (b), other than costs described in Streets and Highways Code section 2704.08, 
subdivision (g), the Authority shall have approved and submitted to the Director of Finance, the peer 
review group established pursuant to Public Utilities Code Section 185035, and the policy committees 
with jurisdiction over transportation matters and the fiscal committees in both houses of the 
Legislature, a detailed funding plan for that corridor or usable segment thereof; 

WHEREAS, the Authority on this date adopted its Resolution #HSRAll-22, selecting for construction 
each of the usable segments (the "Usable Segments") described therein; 

WHEREAS, the Authority was presented with a form of funding plan for each Usable Segment; and 

WHEREAS, the Authority desires to approve and submit a funding plan for each Usable Segment. 

NOW, THEREFORE, BE IT RESOLVED by the High-Speed Rail Authority, as follows: 
The Authority hereby approves the funding plan presented to this meeting and relating to each Usable 
Segment. The Authority hereby authorizes and directs the Executive Director to submit the funding plan 
to the recipients set forth in Streets and Highways Code section 2704.08, subdivision (c). 

Vote: 6-0 
Date: November 3, 2011 
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EXHIBIT "B" 

PROTEST/OPPOSITION STATEMENT 
OF 

CITIZENS FOR CALIFORNIA HIGH-SPEED RAIL ACCOUNTABILITY 
TO 

PETITION FOR EXEMPTION OF 
CALIFORNIA HIGH-SPEED RAIL AUTHORITY 
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Acronyms and Abbreviations 

ACE 

ARB 

ARRA 

ASCE 

Authority 

AVE 

AVTA 

B2B 

BART 

BCA 

BNSF 

CADWR 

CAFE 

CALPIRG 

CAL TRANS 

CEO 

CHSRA 

CIISRP 

CTC 

DBB 

DBE 

DBF(O)M 

DVBE 

EIA 

EIR/EIS 

EPA 

ERR 

FAX 

FR 

FRA 

FTA 

GDP 

GET 

GHG 

HSIPRP 

HSR 

HUD 

Altamont Commuter Express 

Air Resources Board 

American Recovery and Reinvestment Act of 2009 

American Society of Civil Engineers 

California High-Speed Rail Authority (see also "CHSRA") 

Alta Velocidad Espanola (Spanish HSR service) 

Antelope Valley Transit Authority 

Bay to Basin 

Bay Area Rapid Transit 

benefit-cost analysis 

Burlington Northern Santa Fe 

California Department of Water Resources 

corporate average fuel economy 

California Public Interest Research Group 

California Department of Transportation 

chief executive officer 

California High-Speed Rail Authority (see also "Authority") 

California High-Speed Rail Program 

California Transportation Commission 

design-bid-build 

Disadvantaged Business Enterprise 

design-build-finance-ope rate-maintain 

Disabled Veterans Business Enterprise 

U.S. Energy Information Administration 

environmental impact report/environmental impact statement 

U.S. Environmental Protection Agency 

economic rate of return 

Fresno Area Express 

Federal Register 

Federal Railroad Administration 

Federal Transit Administration 

Gross Domestic Product 

Golden Empire Transit 

greenhouse gas 

High-Speed Intercity Passenger Rail Program 

high-speed rail 

U.S. Department of Housing and Urban Development 
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ICE 

lOS 

IRJ 

IRR 

JR Central 

KART 

LACTMA 

LDV 

Metrolink 

MB 

MOU 

MPH 

MPO 

MTC 

MTS 

MUNI 

NCTD 

NPV 

O&M 

OCTA 

PMT 

PPP 

QTCB 

RASP 

RCTC 

RENFE 

RFEI 

ROW 

RPA 

RRIF 

RT 

RTA 

SAN BAG 

SANDAG 

SB 

SB 

SCAG 

SDCRAA 

SHCC 
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lnterCityExpress (German HSR) 

Initial Operating Section 

International Railway Journal 

internal rate of return 

Central Japan Railway Company 

Kings Area Rural Transit 

Los Angeles County Metropolitan Transportation Authority 

light-duty vehicle 

Southern California Regional Rail Authority 

Microbusiness 

memoranda of understanding 

miles per hour 

metropolitan planning organization 

San Francisco Bay Area Metropolitan Transportation Commission 

San Diego Metropolitan Transit System 

San Francisco Municipal Railway Transit System 

North County Transit District 

net present value 

operating and maintenance 

Orange County Transportation Authority 

Program Management Team 

public-private partnership 

qualified tax credit bonds 

Regional Aviation System Planning 

Riverside County Transportation Commission 

Red Nacional de los Ferrocarriles Espanoles 

Request for Expression of Interest 

right-of-way 

Regional Plan Association 

Railroad Rehabilitation and Improvement Financing 

Sacramento Regional Transit District 

regional transportation agencies 

San Bernardino Association of Governments 

San Diego Association of Governments 

Senate Bill 

Small Business 

Southern California Association of Governments 

San Diego County Regional Airport Authority 

Self-Help Counties Coalition 
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SJRRC 

SocaiiCG 

TAV 

TC 

TCAT 

TGV 

TIFIA 

TOD 
TRIP 

UIC 

UKDT 

UP 

UPRR 

USBEA 

US DOT 

VTA 

YOE 

San Joaquin Regional Rail Commission 

Southern California Inland Corridor Group 

Trem de Alta Velocidade (Planned Rio-Sao Paulo HSR) 
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Executive Summary 

Better. Faster. Cheaper. 

That has been the charge to the California High-Speed Rail Authority (CHSRA/Authority) in revising the 

Draft 2012 Business Plan (Draft Plan). Following release of the Draft Plan on November 1, 2011, 

Governor Jerry Brown affirmed the importance of moving forward with high-speed rail (HSR) as an 

important investment in California's future. But, he and others called for changes to the Draft Plan so 

that the utility of the system and its connectivity with regional/commuter rail systems will be improved; 

so that Californians will realize benefits sooner; and, so that the costs to taxpayers will be reduced. 

The responsibility of the Authority, as established in Proposition lA, is clear-to implement the program 

approved by the voters. 

It is the intent of the Legislature by enacting this chapter and of the people of California by 

approving the bond measure pursuant to this chapter to initiate the construction of a high-speed 

train system that connects the San Francisco Transbay Terminal to Los Angeles Union Station 

and Anaheim, and links the state's major population centers, including Sacramento, the San 

Francisco Bay Area, the Central Valley, Los Angeles, the Inland Empire, Orange County, and San 

Diego ... 

The Draft Plan laid out a roadmap for how such a high-speed program could be implemented. Following 

its release, the Authority solicited, reviewed, and considered comments from a broad range of 

interested parties. Public meetings to receive comments were held in Sacramento, Merced, and Los 

Angeles. The Draft Plan was the focus of several legislative hearings that included public participation. 

Numerous meetings and discussions were held around the state with a wide range of stakeholders. 

Input was received from the California High-Speed Rail Peer Review Group, the Legislative Analyst's 

Office, and the Bureau of State Audits. More than 250 comments were submitted to the Authority's 

website and through letters. 

There was widespread acknowledgement that the Draft Plan was an improvement over previous 

versions; that it was realistic, transparent, and that it presented a logical and feasible means of 

delivering the program through phased implementation. That realism and transparency also meant that 

the public and decision-makers were confronted with higher cost estimates, longer time frames, and a 

frank assessment of the current funding outlook, whkh includes contentious issues at the federal level. 

The critiques, commentaries, and suggestions yielded a number of consistent themes: 

• Broad support was voiced for a phased implementation strategy to deliver the system 

• The cost for the full-build system was too high 

• A blended approach to both construction and operations, reducing costs and impacts, is the 

preferred path forward 

• Near-term investment in the "bookends" (the Los Angeles and San Francisco Bay Area metropolitan 

regions) would produce immediate benefits and enhance the ultimate utility of high-speed rail 
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• Closing the intercity rail gap across the Tehachapi Mountains between Bakersfield and Palmdale 

should be a priority to connect the state via rail 

• The benefits of the initial investment in the Central Valley were not clear enough and were seen by 

some as imposing a risk of stranded investment if the program did not continue 

• Ridership estimates remain a question for some 

• The opportunity to bring in private-sector investment earlier should be re-evaluated 

• Some of the technical analyses, such as the presentation of the cost of alternative capacity on 

freeways and airports, were not clearly presented, leading to misunderstanding or skepticism 

• The near-term federal budget scenario raises questions about when and how new federal funding 

will be provided to support the implementation of the next steps of the program 

Key changes from the Draft 2012 Business Plan 

The wide array of input, along with further analysis by the Authority, has resulted in significant changes 

to the Draft Plan. With these changes, the 2012 Revised Business Plan (Revised Plan) provides for an 

implementation strategy that delivers greater value, broader benefits, and earlier results by more 

quickly and effectively integrating HSR into an expanded, improved statewide rail network, as shown in 

Exhibit ES-1. 

The overall passenger rail system will be significantly better because of two commitments in the plan. 

First is the commitment to build not just an initial construction segment but in fact an Initial Operating 

Section (lOS} of high-speed rail. This lOS, which can be completed within 10 years, will connect the 

Central Valley to the Los Angeles Basin. This segment will bring high-speed, electric passenger 

operations to California, tying together the Central Valley with the Los Angeles Basin as a first step 

toward a statewide high-speed rail system. Second, the Revised Plan provides for the integration, or 

blending, of high-speed rail improvements with existing and upgraded rail systems. Passengers will have 

more options, faster travel times, and greater reliability and safety. By leveraging new infrastructure and 

systems with existing and upgraded systems, taxpayers will benefit from greater cost efficiency and 

more effective use of state investments dollars. 

Benefits will be delivered faster through the adoption of the blended approach and through investment 

in the bookends. Across the state, transportation systems will be improved and jobs will be created 

through the implementation of those improvements. The Central Valley will see the initial construction 

of the nation's first high-speed rail system and will benefit from an expanded and integrated passenger 

rail system that uses that infrastructure. The San Francisco Bay Area will see the benefits of improved 

safety, reliability, efficiency, and air quality through the long-awaited electrification of the Caltrain 

corridor, targeted by Caltrain for 2020. Southern California will see near-term improvements in the 

Metrolink system, better connectivity of transit and rail services in Los Angeles, San Diego, and the 

Inland Empire through cooperative early investments, using allocations from the $950 million in 

Proposition 1A connectivity funds and other sources. 
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Exhibit ES-1. Summary of key changes in Revised 2012 Business Plan 

' ' ' 

Description Benefits 

Commitment to 
blended system 

Commitment to 
blended operations 

Investment in 
bookends 

Initial Operating 
Section (JOS)-South 

lOS First construc­
tion segment-put 
into service 

Focuses new high-speed infrastructure development 
between the state's metropolitan regions while using, 
to the maximum extent possible, existing regional 
and commuter rail systems in urban areas. 

At all phases of development, seeks to use new and 
existing rail infrastructure more efficiently through 
coordinated delivery of services, including interlining 
of trains from one system to another, as well as inte­
grated scheduling to create seamless connections. 

Makes improvements in existing rail systems in the 
metropolitan regions prior to or, in some cases, in lieu 
of, high-speed infrastructure, Connects high-speed 
rail to already existing modes of transportation. 

Based on factors including ridership and revenue 
forecasts, capital and operating costs, public input, 
and potential for private-sector investment, the 
Revised Plan identifies the IDS-South as the preferred 
implementation strategy, This will close the gap 
between Bakersfield and Palmdale and connect the 
Central Valley to the Los Angeles Basin at San 
Fernando Valley, creating the first fully operational 
high-speed rail system, This will be coupled with 
investments in Northern California to provide near­
term benefits and lay the foundation for high-speed 
rail service to San Jose and San Francisco. Upgrades 
to the existing San Joaquins service will provide 
further time savings. 

Cap and trade funds are available, as needed, upon 
appropriation, as a backstop against federal and local 
support to complete the IDS. 

Through collaborative planning and implementation 
with the California Department of Transportation 
(Caltrans), Amtrak, Altamont Commuter Express 
(ACE), BNSF Railway, and Union Pacific, the San 
Joaquin rail service (fifth busiest in the nation) will be 
shifted to the first construction segment upon its 
completion, resulting in a 45-minute time savings; 
through complementary improvements, this will tie 
with ACE to provide new, expanded, and improved 
rail service throughout northern California, 
connecting the Central Valley with the San Francisco 
Bay Area and Sacramento regions. 

Executive Summary 

Cost reduction, reduced 
community impacts, better 
leverage of resources/ 
investments 

Maximizes benefits of all 
investments, accelerates 
improvements, provides seam­
less travel for users, enhances 
connectivity to system 

Delivers improved service­
reliability, safety, efficiency-to 
users of existing rail systems, 
providing tangible benefits in 
the near-term and building rail 
ridership for the long-term 

Clarity of focus for develop­
ment work, development of 
funding strategies, engagement 
with private sector interests, 
connecting the regions via a 
statewide rail network 

Close the rail gap between 
Northern and Southern 
California, the state's highest 
priority for intercity rail 

Connect the state's largest 
population (Los Angeles Basin) 
with the fastest growing part of 
the state (Central Valley) 

Enhanced utility of initial 
investment, providing 
improved service to the more 
than 1 million San Joaquin 
riders, and opening up regional 
rail service 

Page I ES-3 



Revised 2012 Business Plan California High-Speed Rail Authority 

The benefits of investing in high-speed rail will be delivered far cheaper than previously estimated. 

Through the adoption of a blended approach, the Authority has confidence that the cost of delivering 

the San Francisco-to-Los Angeles/Anaheim system, in accordance with Proposition 1A performance 

standards, is reduced by almost $30 billion, now estimated at $68.4 billion. Under the phased approach, 

and consistent with Proposition 1A, construction of any segment would only proceed when funding is 

identified and the Legislature has approved the use of additional state funding. 

A blended system with broader, earlier benefits 

The most consistent and widespread recommendation from those commenting on the Draft Plan was to 

fully adopt the "blended" approach in which existing metropolitan rail infrastructure would be used as 

much as possible and upgraded as needed to provide connections into the urban areas. For example, 

the legislatively mandated California High-Speed Rail Peer Review Group, in its January 3, 2012, letter to 

the Legislature (www.cahsrprg.com/index.html), stated the following, 

We congratulate the CHSRA on its recognition of the viability of the blended option. Given the 

adamant environmental opposition to the full build-outs on either end of the system and the 

enormous added costs involved, we question the value of retaining the full Phase 1 build-out at 

all in any of the CHSRA's more immediate plans. 

The implementation strategy in the Revised Plan draws on international experience in building high 

speed rail systems and has been tailored to address the unique circumstances in California through 

collaboration with state, regional, local, and private transportation partners. It is a phased strategy with 

three key elements: 

• "Blending" high speed with existing rail systems to accelerate and broaden benefits, improve 

efficiency, minimize community impacts, and reduce construction costs while enhancing rail service 

for travelers throughout the state 

• Making early investments in the "bookends," or San Francisco Bay Area and Los Angeles Basin 

regions, to upgrade existing services, build ridership, and lay the foundation for expansion of the 

high-s peed system 

• Delivering early benefits to Californians by using and leveraging investments as they are made 

After issuing the Draft Plan which introduced the Phase 1 Blended option, the Authority prepared 

additional analysis on the capital costs, the operating and maintenance plan and costs, and 

ridership/revenue forecasts for this option. In addition, the Authority collaborated with other 

transportation providers, including Caltrans, Caltrain, ACE, and Metrolink, to further develop this option 

for implementation. This additional work and analysis has enabled the Authority to fully embrace the 

Phase 1 Blended option in this Revised Plan. 

For Phase 1, as described in Proposition 1A, the blended system means building the "Bay-to-Basin" 

system, with new, dedicated HSR infrastructure connecting San Jose and the San Fernando Valley, and 

then to Los Angeles' Union Station. Improvements will be made to the existing Amtrak/Metrolink rail 

corridor between Union Station and Anaheim to improve safety, reliability, capacity, and travel times in 

that corridor. In the San Francisco Bay Area, the existing Caltrain corridor will be upgraded through 
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grade separations, electrification, and passing tracks (to be studied) to provide the connection north 

from San Jose to the new Trans bay Transit Center in Downtown San Francisco. This blended system will 

allow a one-seat ride (meaning passengers will not have to change trains) between San Francisco and 

Los Angeles and provide greater connectivity with existing regional and local transit systems. These 

benefits will be the foundation for implementation of a high-speed program in phases, as described in 

detail in Chapter 2, The Implementation Strategy: Blending, Phasing, Investing in Early Benefits, as 

follows: 

(1) Early investments/statewide benefits-First construction of the lOS, improvements to existing 

regional/commuter systems, new Northern California unified passenger service, and an accelerated 

closure of the rail service gap between Northern and Southern California 

(2) Initial high-speed rail operations-Completion of the lOS and operation of the first high-speed rail 

revenue service in the United States 

(3) The Bay-to-Basin system-Linking the state's major metropolitan areas with high-speed rail service 

while incorporating improved regional service 

I I 

Utiliizati,on will progress from the operation of existing services over newhigh-speed rail prior to the 
initiation of revenue service, to the coordination of high-speed and conventional rail services, to the interoperability 
of high-speed and conventional rail over shared infrastructure. in each phase, the goal will be to maximize and 
accelerate the benefits of investments in the most cost-effective manner. 
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(4) The Phase 1 system-Connecting San Francisco, the Central Valley, and Los Angeles/Anaheim 

through a combination of dedicated high-speed rail infrastructure blended with existing urban 

systems 

(5) Phase 2 expansion-Bringing high-speed rail to Sacramento, San Diego, and the Inland Empire. 

Through the blended approach to Phase 1, these areas will see improvements in rail service and 

access to high-speed rail service far earlier than previously planned 

Early investments, statewide benefits 

Under the Draft Plan, the initial investments of Proposition lA bond proceeds and matching federal 

funds were focused primarily in the Central Valley, with subsequent extensions reaching other areas of 

the state in phases. This Revised Plan retains the start of construction of new high-speed infrastructure 

in the Central Valley but introduces simultaneous investments to produce immediate benefits 

throughout the state (Exhibit ES-2). Working collaboratively with regional transportation partners, 

advanced investments will be made in the existing Los Angeles Basin and San Francisco Bay Area rail 

systems. These early improvements will accomplish two key goals: 

• First, these improvements will lay the foundation for the high-speed rail system as it expands to 

reach those areas and connect the state. 

• Second, because these improvements can proceed independently of the high-speed rail system, 

they will provide near-term benefits to travelers in metropolitan areas. 

Benefits will be realized sooner and more efficiently, not only in metropolitan Los Angeles and the San 

Francisco Bay Area, but also in the Los Angeles-San Diego corridor, the Inland Empire, and the 

Sacramento region-all of which would see improvements much earlier than under any previous plan. 

This approach represents a significant evolution of thinking about how high-speed rail best fits into 

California's transportation system and best serves the people of the state. More specifically, rather than 

being planned, designed, and implemented largely as a stand-alone system, high-speed rail in California 

will be integrated into a comprehensive and seamless statewide passenger rail network. Leveraging and 

partnering with intercity and regional systems results in a wide range of benefits, including the 

following: 

• Accelerated delivery of advantageous investments 

• Expanded early benefits for rail passengers 

• Reduced costs 

• Greater cost-effectiveness 

• Fewer construction and operating impacts on communities 

• Coordinated planning and investments among state, regional, and local agencies 

• Improved transportation and reduced congestion in metropolitan areas 

• Reduced air pollution, including greenhouse gas emissions 
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Exhibit ES-2. Early investments/statewide benefits 

----~------E;rly·l~~~1:~~~t~/St~te~lde Be~;fit~-l 

, ~>----c-- Northern California Uril~ed ,1 

('---....;;:;;-.flS·to<kton (San Joaquin/Capitol/ACE) , 

New Northern California Unified Service 

lOS-First Construction 

Early Priority,­
CioseGapto 
LABasln · 

' .I 

Early Investments/Statewide 

Benefits 

+ Begin construction of lOS 
HSR infrastructure 

+ Start Northern California 

unified service 

+ Invest in the "bookends" 

+ Advance early priority: 

-t Close rail gap to LA Basin 

The first construction segment of the lOS will be put into use immediately upon completion for 

improved service on the San Joaquin intercity line. This service, the fifth busiest Amtrak line in the 

nation, already serves more than 1 million riders a year and will link with other systems, such as ACE and 

Caltrain, to create a new, improved network reaching from Bakersfield to the San Francisco Bay Area 

and Sacramento. Immediately, California's rail network will be able to carry passengers faster and more 

reliably than ever before. 

Begin building the Initial Operating Section 

The lOS of the California high-speed rail system will connect Merced to the San Fernando Valley gateway 

to Los Angeles. This facility will be transformational in creating a passenger rail nexus between one of 

the fastest growing regions in the state with the state's largest population center. Among its many 

benefits will be the realization of the state's highest intercity passenger rail priority- closing the state's 

single largest gap in intercity rail service-linking north and south at Bakersfield to Palmdale. Immediate 

steps toward this goal include the prioritization of environmental clearance and other preliminary work 

necessary for this gap closure. 
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Improve service in the "bookends" 

This will be achieved by putting the $950 million in Proposition lA funding for connectivity to work. The 

Authority will work with the California Transportation Commission, Ca ltrans, and regional rail systems to 

gain approval this fiscal year for funds that can be used to make near-term improvements that will tie to 

eventual HSR service. Millions of travelers throughout the state will benefit from faster, more frequent, 

and more reliable services associated with the expansion of key transit investments throughout the 

state. 

Additionally, the Authority is working with regional transportation agencies through memoranda of 

understanding and other mechanism to identify and implement additional improvements beyond the 

$950 million in connectivity funds that can provide near-term benefits to commuters on Metrolink and 

Caltrain and pave the way for the tutu re HSR system. 

Electrify the Caltrain corridor 

Electrifying Caltrain will result in a faster, more efficient, and more environmentally friendly rail system 

that will eventually allow for a one-seat ride between San Francisco and Los Angeles. 

Electric trains can stop and start faster than diesel trains, which can reduce travel time and/or increase 

service to stations between San Francisco and San Jose. As Caltrain has already demonstrated, 

decreased travel time results in increased ridership. As more people ride Caltrain, congestion on 

freeways and surface streets in the San Francisco Bay Area will be reduced. In addition, the switch to 

electric power will lower air pollutant em·lssions from trains by up to 90 percent while significantly 

reducing power consumption. Electric-powered trains also are significantly quieter, which will benefit 

those living and working near the rail corridor. 

Investing for California's next generations 

The need for a new generation of transportation improvements in California is clear. Today, the state's 

transportation systems are straining to meet current demand. Congestion on roads results in $18.7 bil­

lion annually in lost time and wasted fuel. Air flights between the Los Angeles and San Francisco 

metropolitan areas-the busiest short-haul market in the U.S.-are the most delayed in the country, 
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with approximately one of every four flights 

late by an hour or more. 

Continued population and economic growth 

will place even more demands on California's 

already overburdened mobility systems. Over 

the next 30 to 40 years, California is projected 

to add the equivalent of the current 

population ofthe state of New York. There is 

no question: meeting the demands of that 

growth will require major investments in 

transportation infrastructure over the next 

generation. Those investments will measure 

in the tens of billions of dollars. The question 
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will not be if those investments need to be made, but how 
those investments can provide the greatest benefits. 

As has been proven around the world, high-speed rail, when 

integrated into a balanced transportation system, can meet a 

significant portion of increased demand in a manner that is 

sustainable and cost-effective. 

As detailed in this Revised Plan, a statewide HSR system can 

be delivered to the citizens of California that will produce 

economic benefits, enhance and support environmental and 

energy goals, create near and long-term employment, 

improve mobility, and save money. Such a system also 

advances the state toward the attainment of goals 

established by landmark legislation such as California Senate 

Bill 375, the Sustainable Communities and Climate Protection 

Act of 2008, and Assembly Bill 32, the Global Warming 

Solutions Act of 2006. In its scoping plan for implementation 

of AB 32, the California Air Resources Board supports 

implementation of a high-speed rail system as "part of the 

statewide strategy to provide more mobility choice and 

reduce greenhouse gas emissions.111 

Chapter 9 of this Revised Plan, Economic Analysis, shows that 

the benefits of high-speed rail far outweigh the costs of 

building, operating, and maintaining it. Californians will begin 

to see these benefits next year, when initial construction of 

the lOS will provide a much needed economic boost to the 

Central Valley, the fastest growing part of the state and the 

region hardest hit by unemployment. Almost 100,000 job­

years of employment will be generated by the initial 

construction work. The $2.7 billion initial investment will give 

the state a net economic impact of $8.3 to $8.8 billion-a 3:1 

return on its initial investment-and state and local 

Revised 2012 Business Plan 

!}J"'lf .'~>v 

f,:_ fi.ft 
~J.Will'i20 million more people 

expected to be in California 
within the next40 years, we 
can't build enough highways 
and airport runways to accom­
modate the demand. 

Joseph C Szabo, federal Railroad 
Administrator 

governments would earn more than $600 million back in tax revenue, or nearly 25 percent of how much 

the state will spend. 

It also has become clear that the key to a successful high-speed rail program is to focus on putting an 

operational, high-speed segment in place and then using that segment as a building block for the full 

system. The lOS can be built within 10 years, generating positive cash flows from operations, carrying 

millions of riders, and serving as a launch pad for private participation in the construction and operation 

ofthe system. 
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The two keys to cost-effective and timely achievement of a statewide high-speed rail system are as 

follows: 

• Dividing the program into a series of smaller, discrete projects that build upon each other but also 

provide viable high-speed rail service independently 

• Making advance investments in regional and local rail systems to leverage existing infrastructure 

and benefit travelers by providing interconnecting blended services 

cumulatiye payments totaling lllore 
than $9 billion. 

By implementing the program in phases, work can be 

matched to available funding. Each segment can be delivered 

through a business model that transfers significant design, 

construction, cost, and schedule risks to the private sector 

and maximizes efficiency by capturing the advantages of 

private-sector innovation. Importantly, the phased approach 

means that decisions made today will not tie the state's 

hands tomorrow. With the state's success in securing over 

$3 billion in federal funding, the first step can be taken now 

toward construction of the lOS. This money will be used to 

create jobs, obtain right-of-way, position the system for 

future expansion, and preserve options for future decision 

makers. 

The decision to move ahead with the initial step does not 

commit the state to proceeding with the full program as 

outlined in this Revised Plan. By providing decision-makers 

with the flexibility to change course or timing, the plan 

preserves flexibility and can adapt to changing economic and 

budgetary realities or new opportunities. This approach is 

consistent with how other major infrastructure programs are 

implemented. The Interstate Highway System was designated 

in whole at the outset but constructed in phases over more 

than 50 years based on availability of funds, economic 

conditions, and other factors. The same has been true with 

the California freeway system and the state water project 

HSR systems in other countries have been delivered this way 

as well. In Japan, for instance, initial plans provided an outline 

for full development, but implementation took place in 

segments, sometimes with years between the completion of 

one segment and the initiation of the next. 

This Revised Plan has been developed by applying this and other successful implementation strategies 

that have evolved over the last half-century of experience throughout the world. 
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<~:f l/ .. 
~;s>t~Ging up a new high·speed service is challenging, as was the case in Japan 

in 1964; however, it is very rewarding for the country in the longer term .... 
Step-by-step extension of high-speed rail construction is common in Japan, 
too. For example our Tohoku-Shinkansen line, which runs through the 
northern part of Japan, has been constructed step-by-step. The initial section 
up to Morioka was completed in 1982, and the line was extended to 
Hachinohe in 2002 and to Aomori in 2011. 

Masaki O~ata, Vice Chairman, EastJapan Railway Company 

How will California benefit from high-speed rail? 

Economy 

High-speed rail will bring significant benefits to California, both in the near term and in the long run. 

Benefits will be realized statewide and will encompass both economic and environmental concerns. 

The Central Valley will experience the earliest positive 

impacts of this investment. Indeed, the economic growth 

associated with construction of the first segment of the lOS 

will create jobs in a region that is home to the highest 

unemployment rate in the state. As noted earlier, moving 

forward with initial construction will generate approximately 

100,000 job-years of employment for people who need them 

most. 

Along these lines, California's construction industry, the 

sector hardest-hit by the economic recession, will see a boost 

in business associated with high-speed rail construction. 

Connecting the Los Angeles and San Francisco metropolitan 

areas will generate approximately 800,000 to 900,000 job­

years and will eventually result in more than 1 million job­

years. High-speed rail is a major job generator, both in the 

short and long terms. 

Transportation infrastructure 

.. ~if .ri*'" 

~~Fa'is a strong supporter of 
High-Speed Rail. Connecting 
SFO to HSR will provide 

outstanding service to our 
passengers, providing quick and 
convenient connections to the 
rest of California. HSR will put 
SFO on [a] par with otherworld 
airports already benefiting from 
HSR, including Hong Kong, 
Shanghai, Tokyo, Frankfurt, and 
Zurich. 

Jalm l. Martin, San Francisco 
Airport Director 

With the completion of high-speed rail, California's drivers will see significant relief in traffic congestion. 

HSR will lead to a reduction of 320 billion vehicle miles traveled over the next 40 years. That will 

translate into 146 million hours saved for Californians each year-time spent doing better things than 

sitting in traffic. Similarly, airport congestion will be reduced. Ample precedent for this exists around the 

world. 
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When high-speed rail service was introduced 

between Madrid and Seville, Spain, the share of 

trips taken by plane was reduced from 

40 percent to 13 percent, and rail trips grew 

from 16 percent to 51 percent. This reduction in 

air travel means that limited airport capacity can 

be used more efficiently for longer-haul routes 

where aviation is more cost-effective and energy 

efficient. This type of shift from automobiles and 

airplanes to high-speed trains has been the 

consistent experience internationally, from 

Taiwan to Germany, France, and Spain. 

Moreover, HSR also has generated an overall growth in travel, not just a reallocation between modes. 

The increased mobility from HSR prompts greater travel, generating more economic activity. On the 

high-speed route between Paris and Lyon, France, for example, half of the trips taken were new trips. 

The efficiency, reliability, and connectivity between economic 

centers provided by HSR contribute to long-term economic 

benefits. With implementation of the HSR system in 

California, as many as 400,000 long-term jobs could be 

created as the state's economy becomes more efficient. 

Funding and finance 

Funding for the system will come from a mix of federal, state, 

and private sources and will benefit from innovative program 

delivery models that allow the private sector to design, build, 

and operate the system. Specific funding approaches are 

detailed in this Revised Plan; potential program delivery 

models are explained as well. Delivery approaches rely on the 

private sector to perform the final design and to provide 

operations, ultimately resulting in a concession to operate the 

full system and private capital to support construction of 

future phases. This private-sector involvement is feasible 

because each of the operating sections generates a positive 

cash flow from operations. Chapter 4, Business Model, 

includes a discussion of proven delivery and financing 

methods applicable to the high-speed rail program. Based on 

projected cash flows from operations, over $10 billion in 

potential private-sector capital is anticipated once the lOS is 

in operation. These funds can provide a significant 

contribution toward completion of the Bay-to-Basin system. 
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Before HSR 

France's Train a Grand Vitesse 
(TGV Sud-Est) 

After HSR 

Before HSR AfterHSR 

Spain's Alta Veloddad Espanola 
(AVE Madrid-Seville) 

I 

and an increase in rail travel. 
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Phased implementation provides two additional benefits with respect to project funding and finance: 

• The funding required to advance any individual section is significantly less than if the system were to 

be constructed all at once. 

• Risk is reduced for each subsequent section because of the successful performance of HSR 

operations on prior sections. In this way, success feeds on success and enhances the ability to 

attract private capital and operating expertise. 

Exhibit ES-3. Summary of each phased implementation section 

Endpoints . - Service Description 

Initial 300 Merced to • One-seat ride from Merced to San 2022 $31 
Operating miles San Fernando Fernando Valley 
Section Valley • Closes north-south intercity rail gap, 

connecting Bakersfield and Palmdale 
and then into Los Angeles Basin 

• Begins with construction of up to 
130 miles of HSR track and structures 
in Central Valley 

• Private sector operator 
• Ridership and revenues sufficient to 

attract private capital for expansion 
• Connects with enhanced regional/local 

rail for blended operations, with 
common ticketing 

Bay to 410 San Jose and • One~seat ride between San Francisco 2026 $51 
Basin miles Merced to and San Fernando Valle/ 

San Fernando • Shared use of electrified/upgraded 
Valley Caltrain corridor between San Jose and 

San Francisco Transbay Transit Center 
• First HSR service to connect the San 

Francisco Bay Area with the Los 
Angeles Basin 

Phase 1 520 San Francisco • One-seat ride between San Francisco 2029 $68 
Blended miles to Los and Los Angeles

1 

Angeles/ • Dedicated HSR infrastructure between 
Anaheim San Jose and Los Angeles Union Station 

• Shared use of electrified/upgraded 
Caltrain corridor between San Jose and 

San Francisco Transbay Transit Center 

• Upgraded Metrolink corridor from LA 
to Anaheim 

1 One-seat ride means that passengers do not need to switch trains, even If the train operates over two systems (e.g., moving 
north on dedicated high speed rail infrastructure and then moving onto Caltrain tracks at San Jose, assuming electrification of 
Caltrain corridor by 2020 as proposed by Caltrain) 
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Funding for the initial construction of the lOS will be a combination of federal funding and Proposi­

tion 1A funding. As the program proceeds, the state will continue to see significant federal support and 

private-sector capital investment once operations have commenced. Cap and trade funds are available, 

as needed, upon appropriation, as a backstop against federal and local support. 

Planning scenario 

This Revised Plan includes a planning scenario for use in projecting performance of the system. In order 

to generate key performance data, this planning scenario includes several basic assumptions regarding 

the Bay-to-Basin and Phase 1 Blended operating sections: 

• The system will be completed by 2028. 

• The average ticket fare between San Francisco and Los Angeles will be $81 (83 percent of 

anticipated airline ticket prices) in 2010 dollars, with up to eight trains per hour during the peak 

period (four trains per hour from San Francisco, two trains per hour from San Jose, and two trains 

per hour from Merced). 

For this Revised Plan, a planning schedule (Exhibit ES-4} was adopted that extended the date for 

completion of Phase 1 Blended from 2020 to 2028 to mitigate funding and other risks. Based on this 

schedule, costs have been inflated to assess the total costs in the year-of-expenditure. 

Exhibit ES-4. Construction schedule 

lOS 2013-2021 

Bay to Basin 2021-2026 

Phase 1 Blended 2014-2028 

ll.l\2 "'" 1016 2018 2020 2012 2014 2026 20Z8 2030 
1"' YEAR 

_L _L _d _L 
Northern lOS HSR Bay to Basin Phase 1 
California Operational Operational Blended 
Unified Operational 
Service 

Exhibit ES-5 presents a planning case showing the impact of a 2028 schedule on year-of-expenditure 

cost. 

If required, a Full Build option for Phase 1 could be completed by 2033 at an incremental cost of 

$23 billion in year-of-expenditure dollars, for a cumulative cost of $91.4 billion. 
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Exhibit ES-5. Planning case showing impact of planning schedule on year-of-expenditure cost 

Incremental Cumulative 
Incremental Cumulative Year-of- Year-of~ 

Capital Cost Capital Cost Completion of Expenditure Expenditure 
Section (billions 2011$) (billions 2011$} Section Capital Cost Capital Cost 

lOS 26.9 26.9 2021 31.3 31.3 

Bay to Basin 14.4 41.3 2026 19.9 51.2 

Phase 1 Blended 12.1 53.4 2028 17.2 68.4 

Ridership and revenue 

As is the case with any similar program, the forecasts of ridership and revenue continue to be the 

subject of extensive and intense review. Areas of focus include the model used to generate the 

forecasts, the assumptions and data used as inputs to the model, and the outcomes of the model. A 

number of steps have been taken to respond to comments and to continue to improve the reliability of 

the forecasts, and they are reflected in this Revised Plan. Those steps include the following: 

• Inputs to the model have been updated and refined to use recent data reflect a broader range of 

scenarios. 

• An independent panel of experts continues to review the model and its inputs. 

• Post-model adjustments have been eliminated to reduce the potential for error, bias, or 

inconsistency. 

• The model itself has been tested against actual conditions and external forecasts and demonstrated 

its reliability. 

• Data and reports have been made available for public review. 

Details of these actions are provided in Chapter 5, Ridership and Revenue. An important step forward to 

demonstrate the viability of the model and the reliability of its outputs was the use of it to test actual 

conditions in the Northeast Corridor. This test demonstrated the sensitivity of the model to inputs and 

the reasonableness of the outcomes. 

Another important aspect to consider is the performance of both domestic and international rail 

systems against their forecasts. Studies have been conducted on toll roads, high-speed rail systems, and 

quasi-high-speed rail systems. One of the most widely cited is a 2003 Cambridge University report titled 

Mega projects and Risk by Flyvbjerg, et al. This report found that a common element in projects that 

failed to reach forecast results was an optimistic assumption of a particular event that would lead to 

higher ridership. For example, ridership forecasts fort he French TGV system assumed significant spikes 

in motor fuel prices, which would cause more people to leave their cars and use high-speed rail. When 

the anticipated increase in prices did not occur, ridership did not materialize as projected. 
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This and other lessons were considered in developing the ridership and revenue modeling fort he 

California high-speed rail program. Accordingly, there is no such reliance on singular and unsubstan­

tiated factors such as an assumed spike in gasoline prices. Key inputs that are drivers of ridership, such 

as fuel prices, airline ticket prices, and population, are all conservative and based on external sources. 

It is also important to understand what the performance of other HSR systems against forecasts might 

mean for the California system. In particular, international experience illustrates that disciplined 

management through a private-sector operator leads to stronger financial performance, even in the face 

of changing circumstances. For example, the French TGV Atlantique line initially was 24 percent below 

projected ridership, but exceeded revenue forecasts by 19 percent. Similarly, the TGV Mediterranee line 

ridership fell 28 percent below initial forecasts, but revenues were off by only 17 percent. As shown in 

Exhibit ES-6, the performance of California's system against forecasts would have to be approximately 

three times worse than the French examples to fall below the breakeven point at which the system will 

function without an operating subsidy. 

Exhibit ES-6. Percentage of forecast levels 

1111111 Ridership 
~Revenues 

~ 

<~ 80'.'i'! . --------715%-
15 

f 
~ ;.,_ 

Three ridership scenarios were modeled in this Revised Plan: Low, Medium, and High. As described in 

Chapter 5, Ridership and Revenue, conservative assumptions for key factors, such as population and the 

cost of driving, were used throughout the modeling. Operating and maintenance costs are highly 

correlated to the number of riders and use of the system; that is, the more riders, the more trains 

needed and the higher the cost of operating and maintaining them. 

Analysis of the three scenarios shows that there is a net positive cash flow from operations (revenues 

minus operating and maintenance costs) from the first year of operation under each phasing scenario 

(Exhibit ES-7). This is a consistent finding across operating segments, phases, and development scenarios 

once an lOS is achieved. 

ES-16 I Page April 2012 



California High-Speed Rail Authority Revised 2012 Business Plan 

Exhibit ES-7. Operating results for lOS, year 2025 

Operating and Net Cash Flow 
Ridership Ridership Reuenue Maintenance Cost from Operations Operating 
Scenario (millions) (millions) (millions) (millions} Subsidy? 

High 10.5 $1,096 $556 $540 No 

Medium 8.1 $844 $499 $345 No 

Low 5.8 $591 $376 $215 No 

Projections demonstrate that high-speed rail in California will be viable, even at the very conservative 

low scenarios. Under all forecasted scenarios, each operating section of the California high-speed rail 

system is projected to operate without a subsidy. This is not only important in terms of achieving the 

Proposition 1A criteria, but it supports investment of private capital for construction. 

Cost control 

Implementation of the program will be affected by a range of external factors over time. As such, this 

and future business plans should be seen as part of a dynamic process. One area where this will be 

especially pronounced is the continual process of managing the program to deliver benefits more cost­

effectively. 

The Authority will maintain and reinforce internal cost-control procedures and use external reviews to 

regularly evaluate options for reducing costs and accelerating improvements. Ongoing value 

engineering, collaborative planning, and focused use of procurement tools to incentivize efficiencies are 

among the tools that will be used. 

The role of the private sector 

The Authority's long-term business model is founded on a strong public-private partnership relying on 

the private sector to design, build, operate, and maintain a high-speed system that is funded by a 

combination of government investments and future revenues from riders that support the investments 

of capital from the private sector. Risk is transferred to the private sector immediately beginning with 

design and construction, and the transfer of risk increases as the system is developed and opened to 

incorporate operating performance and profit and loss. 

The private sector will be brought on board through design-build contracts to finalize the design of the 

first segment of the lOS and then construct it. This will result in the transfer of key risks from the public 

to the private sector, where they can be better managed-an important part of the program's cost­

containment strategy. 

As explained in Chapter 7, Financial Analysis and Funding, this Revised Plan assumes capital investment 

when the lOS is in place and generating revenues. This is the point in the program at which risks have 

been reduced sufficiently to allow access to more private capital at lower costs. Following up on recent 

questions posed by stakeholders, the Authority reevaluated private-sector interest in early 2012 by 

interviewing a number of the respondents who indicated interest in investing in the project and through 

Executive Summary Page [ ES-17 



Revised 2012 Business Plan California High-Speed Rail Authority 

one-on-one interviews with firms that responded to the Request for Qualifications for the first 

construction package. Responses from the Request for Expressions of Interest and recent discussions 

with interested companies confirmed the private sector's interest in the project and the conditions and 

timing required to attract the significant private-sector investment reflected in the Revised Plan. 

Alternative financing and delivery processes, including early investment by the private sector, continue 

to be developed and adapted both domestically and in other countries. Although more prevalent 

outside the United States, innovative public-private partnerships are being introduced and used more 

frequently here. Adoption of a policy to encourage unsolicited proposals for private-sector involvement 

in the high-speed rail program will be an important tool to accelerate the development of the lOS and 

projects related to blended system improvements. 

Summary 

This Revised Plan considers the comments on the Draft Plan and reflects those calls for change. It 

presents a better way to build the system incrementally and in partnership with regional/commuter rail 

systems. Implementation ofthe plan will deliver benefits to Californians/aster. By leveraging existing 

systems, it will be significantly cheaper to deliver the high-speed rail program. The revisions go beyond 

these important improvements. By investing in electrification of the San Francisco Peninsula rail system 

and paving the way for more efficient operations around the state, HSR will help contribute to a cleaner 

transportation system. In addition, focusing early investments on the elimination of high-priority at­

grade crossings and other improvements will help make California's growing passenger rail network 

safer. 

Contents of the Revised Plan 

This Revised Plan addresses the requirements in Section 185033 oft he Public Utilities Code and includes 

summaries of key changes in implementation strategy, ridership, and costs from the 2009 Business Plan. 

In addition to the major revisions discussed previously, throughout this Revised Plan there are modifica­

tions that respond to comments and address technical, editorial, and other issues. Supporting technical 

documents and appendices have been updated both to reflect and provide expanded explanation of 

these changes. Those documents will be posted on the Authority's website at www.cahighspeedrail. 

ca.gov/business plan reports.aspx. 

As part of the Authority's commitment to transparency and accountability, a new supporting document, 

Addressing Comments from Reviewing Entities, summarizes the comments from the Legislative Analyst 

Office and the California High-Speed Peer Review Group on the Draft Plan and how the Revised Plan 

addresses those comments. The Draft Plan remains available as a reference document. Both of these 

and other supporting technical documents can be found at www.cahighspeedrail.ca.gov/ 

business plan reports.aspx. 
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arean . .. current reflec-
tion ofthe cost of building out the segments and 
the system, with sufficient contingency to address 
foreseeable changes. 

Under this plan an operating subsidy will not be 
required. California HSR will be able to sustain opera­
tions going forward, consistent with HSR systems 
around the world. Profits will be able to contribute to 
future construction costs. 

Executive Summary 

Revised 2012 Business Plan 

i . . . . and 
maintenance in the near term. Signilkantpilv~te 
capital is available upon completion ofthe lOS and 
demonstration ofridership, and the Authority actively 
working with the private sector to explore innovative, 
cost-effective ways to secure private participation for 
all elements ofthe program. 
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End notes 

1 Climate Change Scoping Plan: A Framework for Change. Prepared by the California Air Resources Board 
for the State of California Pursuant to AB 3, The California Global Warming Solutions Act of 2006. 

December 2008. 
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In addition to meeting the federal funding criteria, beginning construction in the Central Valley is an 

important first step for the HSR system. The "spine" of the statewide high-speed rail system will be 

created, which can then be extended north and south, creating the first true high-speed rail system in 

the nation. Starting construction in the Central Valley is a cost-effective way to use initial funding. As 

detailed in Chapter 3, Capital Costs, the per-mile cost of building this section is significantly lower than 

the cost per mile of construction in developed and densely populated metropolitan areas. Moving ahead 

in the Central Valley, which is the fastest-growing area of the state, will allow the acquisition of neces­

sary right-of-way before more development occurs, thus avoiding further increases in land costs or 

re-routing to avoid impacts on newly established residential areas. The state will own this right of way­

an asset of more than $400 million that will increase in value over time. 

The first IDS segment will be built using a design-build approach under which the private sector will 

assume responsibility for completion of design and construction. This will allow the state to transfer 

significant design, construction, schedule, and cost risks to the private sector and obtain the benefits of 

the current highly competitive bidding market. Furthermore, construction in the Central Valley is 

relatively straightforward from a construction standpoint compared to construction in dense urban 

areas. This allows local contractors to become familiar with the new requirements related to construc­

tion of high-speed Infrastructure, which should translate into efficiencies in later stages. It also will 

enable small and disadvantaged businesses to begin developing valuable experience that will help 

position them to be involved in future extensions to the system. 

The segment will become operational by allowing Caltrans to operate expanded San Joaquin service 

between Bakersfield and Merced on the first lOS section. To achieve this, track connections would be 

built to connect to the BNSF Railway line at the northern and southern ends oft he first constructed 

segment. Relatively minor investments would be made in rail systems (signaling, positive train control) 

and other investments to augment the base infrastructure so that the San Joaquin service can operate 

on it. Combined with improvements described earlier, this would allow trains to travel at speeds up to 

125 mph or more in the Central Valley, which would reduce travel times on the San Joaquin service 

between Northern and Southern California-already one of Amtrak's five busiest corridors in the 

country-by at least 45 minutes and likely well over one hour. 

Planning for early interim service on the IDS segment is already underway, with the goal of commencing 

Amtrak operations as soon as possible after construction is complete in 2017. The Authority is already 

collaborating with its transportation partners to identify and address the technical and policy issues that 

would be associated with developing early service. Through this process, agreements will be worked out 

on a range of issues, including how and where the service would operate, how it would be integrated 

with other systems, and how to transition to revenue HSR service as the IDS is completed. 
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Exhibit 3-1. Phase 1 construction cost comparison-Draft and Revised Business Plan (YOE$) 
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The capital costs for the high-speed rail system are presented in this chapter in two ways: 

• Constant dollars-Estimates are initially provided in 2011 dollars to serve as a baseline for conver­

sion to YOE dollars and for comparison with other projects. 

• Year-of-expenditure dollars-Estimates are then converted into year-of-expenditure dollars by 

using the baseline 2011 costs and projecting them into the future, using the schedule and imple­

mentation approach described in Chapter 2, The Implementation Strategy: Blending, Phasing, 

Investing in Early Benefits. 

A range of costs is associated with each phase of the program because until final environmental 

approval of all preferred alignments, stations, and maintenance facilities is received, a number of key 

decisions will remain unresolved. When those decisions are finalized, the final costs also will be 

determined. For example, for the Central Valley alone, more than 20 alignment options have yet to be 

finalized, and each option has different costs. To show the range of potential costs, the low cost 

estimate includes the cumulative lowest cost options, and the high cost estimate includes the 

cumulative highest cost options, both including environmental mitigation. 
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Initial Operating Section 

The lOS is approximately 300 miles long and will permit operation of high-speed rail from Merced to the 

San Fernando Valley. In addition to constructing the first segment of the lOS between Merced and 

Bakersfield and extending the tracks to the San Fernando Valley, the lOS includes passenger stations, 

maintenance and support facilities, traction electrification systems, and train control and communica­

tion systems for the entire system, as well as the necessary high-speed trains required for service. 

Exhibit 3-3 presents construction costs for the lOS broken out by FRA cost category in 2011 dollars. 

Exhibit 3-3. Cost to construct lOS-Central Valley to San Fernando Valley (base year fiscal year 2011 dollars) 

50-Communications and sign 

60-Eiectric traction $1,699 $1,830 

70-Vehlcles $871 $871 

SO-Professional services (applies to categories 10-60) $2,805 $3,309 

$935 $1,103 

$0 $0 

$26,865 $31,339 
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Finance, Engineering News Record Construction Cost Index historical and forecast indexes, and 

medium/long-term federal inflation targets. 

The planning schedule (Exhibit 3-6) was used to develop year-of-expenditure estimates. 

Exhibit 3-6, Construction schedule 

lOS 2013-2021 

Bay to Basin 2021-2026 

Phase 1 Blended 2014-2028 

21)11 1014 2016 2018 1010 21)2l 2024 2016 "'" 1030 
ioo YEAR 

_L _L _2 _L 
Northern IOSHSR Bay toBa5in Phase 1 
California Operational Operational Blended 

Unified Operational 
Service 

Exhibit 3-7 and Exhibit 3-8 show cost estimates in 2011 and year-of-expenditure dollars for the low-cost 

options and the high-cost options previously shown in Exhibit 3-3, Exhibit 3-4, and Exhibit 3-5. 

Exhibit 3-7. Year-of-ex:penditure cost for the low-cost options 
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lOS 26,9 26.9 2021 31.3 31.3 

Bay to Basin 14.4 41.3 2026 19.9 51.2 

Phase 1 Blended 12.1 53.4 2028 17.2 68.4 

Exhibit 3-8. Year-of-expenditure cost for the high-cost options 
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lOS 31.3 31.3 2021 36.6 36.6 

Bay to Basin 17.7 49.0 2026 24.3 60.9 

Phase 1 Blended 13.3 62.3 2028 18.8 79.7 
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Funding 

Description 

A number of risks exist related to funding. Failure to receive the anticipated amount of public funding at 

the requisite time could threaten the pace of development and ultimately the viability of the full 

program. In addition, the amount and timing of public funding impacts many other aspects of the 

program, including the chosen business model, project schedule, phased implementation, staffing and 

management approach, and technical aspects, such as operating speed and travel t'tme. 

Potential impact 

The impact to the program could be wide ranging and include the following: 

• Delay or inability to complete the program 

• Significant increase to program costs 

• Loss of stakeholder support 

Mitigation and management approach 

The Authority acknowledges the risk associated with the receipt of public funding and has taken a 

number of steps to mitigate and manage this risk. The Authority's risk mitigation and management 

approach includes the following: 

• Securing backup funding for the full lOS. The Author'tty has been working with state stakeholders, 

including the California Department of Finance, to develop backup funding support for the full lOS 

should federal funding support fall short of the amount needed to complete the lOS. Cap-and-Trade 

funds are available, as needed, upon appropriation, as a backstop against federal and local support 

to complete the lOS. This is a major milestone in the mitigation efforts to decrease the risk related 

to funding the lOS. 

• Developing the system in functional phases and placing completed sections into immediate 

service. The phased implementation of the system mitigates the risk of funding delays by providing 

decision points for state policy makers to determine how and when the next steps should proceed 

while leaving a fully operational phase that generates economic benefits. For example, the com­

pletion of the first lOS construction segment will be used by Amtrak San Joaquin service and 

potentially other operators. Similarly, when the gap between Bakersfield and Palmdale is closed, it 

will be available for immed'tate use by others. Once the full lOS is commissioned there will be fully 

operational high-speed rail service that is forecast to generate a strong level of net operational cash 

flow from the start of operations. This would allow the timing of the schedule to deliver Bay to Basin 

to be flexible to match the availability of funding. For more information, see Chapter 2, The 

Implementation Strategy: Blending, Phasing, Investing in Early Benefits. 

• Focusing on maintaining stakeholder support for the program. This involves, among other things, 

completing the environmental documentation for the statewide program, achieving 15 percent 

design for selected ARRA program sections, and environmental processing leading to issuance of the 

environmental clearance for two program sections. 

8-10 I Page April 2012 



EXHIBIT "C" 

PROTEST/OPPOSITION STATEMENT 
OF 

CITIZENS FOR CALIFORNIA HIGH-SPEED RAIL ACCOUNTABILITY 
TO 

PETITION FOR EXEMPTION OF 
CALIFORNIA HIGH-SPEED RAIL AUTHORITY 



Track2 OMB No. 2130-0583 

Corridor Program Name: CA-MERCED/FRESNOHSR-DESIGN/BUJLD Date a/Submission: 10/01/09 Version 
Number: 1 

High-Speed Intercity Passenger Rail (HSIPR) Program 

Track 2-Corridor Programs: 

Application Form 
Welcome to the Application Form for Track 2-Corridor Programs of the Federal Railroad 
Administration's High-Speed Intercity Passenger Rail (HSJPR) Program. 

This form will provide information on a cohesive set of proj eels-representing a phase, geographic 
segment, or other logical grouping-that fi1rthers a particular corridor service. 

In addition to this application form and required supp01iing materials, applicants are required to 
submit a Corridor Service Overview. 

An applicant may choose to represent its vision for the entire, fully-developed corridor service in one 
application or in multiple applications, provided that the set of improvements contained in each 
application submitted has independent utility and measurable public benefits. The same Service 
Development Plan may be submitted tbr multiple Track 2 Applications. Each Track 2 application 
will be evaluated independently with respect to related applications. Furthermore, FRA will make its 
evaluations and selections for Track 2 funding based on an entire application rather than on its 
component projects considered individually. 

We appreciate your interest in the HSIPR Program and look forward to reviewing your entire 
application. If you have questions about the HSIPR program or the Application Form and Supporting 
Materials for Track 2, please contact us at HSIPR@dot.gov. 

Instructions for the Track 2 Application Form: 
• Please complete the HSIPR Application electronically. See Section G of this document for a 

complete list of the required application materials. 

• In the space provided at the top of each section, please indicate. the Corridor Program name, 
date of submission (mm/ddlyyyy), and an application version number assigned by the 
applicant. The Corridor Program name must be identical to the name listed in the Corridor 
Service Overview Master List of Related Applications. Consisting ofless than 40 characters, 
the Corridor Program name must consist of the following elements, each separated by a 
hyphen: (1) the State abbreviation of the State submitting this application; (2) the route or 
corridor name that is the subject of the related Corridor Service Overview; and (3) a descriptor 
that will concisely identify the Corridor Program's focus (e.g., HI-Fast Corridor-Main Stem). 

Form FRA F 6180.133 (07-09) 
Page 1 
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the subsequent 800-mile Full System adding Sacramento and San Diego. (See map in Supporting Documents.) A brief description 
of the California HST system follows the Merced/Fresno Design/Build narrative; more extensive information is contained in the 
CA-PhaseiHSRProgram-PEINEPA/CEQA application, and on the Authority's website www.cahighspeedrail.ca.gov. 

The Merced/Fresno corridor would start south of downtown Merced in the vicinity of the Mission Avenue and SR99 junction, 
close to the existing UPRR line which it will parallel to a junction with the high-speed line coming in from the west from the Bay 
Area. (The exact site, expected between Chowchilla and Fresno, is to be finalized in the PEICEQA/NEPA work). The corridor 
design and construction will make provision for this high-speed connection, and will continue southward to the nmih side of Fresno 
ending before SRI80 close to the UPRR line through Fresno. The corridor will also be coordinated with the continuation sections 
north and south to the new HST stations in Merced and Fresno. These require significant lengths of specialized viaduct and 
structure for high-speed service and will be funded outside this Program request. 

The line will be built predominantly at-grade with roads that cross the line placed on a new bridge over the high-speed line, and 
where appropriate over the adjacent UPRR and parallel roads, or consolidated with these new bridge crossings. Approximately five 
existing major road crossings of the UPRR main line will be separated, and II will be consolidated with them. Additional stream, 
small river, and other crossings will be built on culverts or short bridges capable of handling high-speed 220 mph service as planned, 
as well as heavier US-standard passenger trains at 125 mph. Unlike the long structures needed in the metro Fresno and Merced 
sections, the cost for the added strength for heavier trains on these short structures is less than 5% of their cost and is included in the 
Program. Equally important, the cost of building at-grade alignment, with suitable sub-grade preparation for both high-speed light­
weight operation as planned and 125 mph heavier trains is not significantly more than for the former alone. 

The Program will fund the full alignment, sub-grade preparation and track structure to operate light-weight trains at the design 
speeds of over 220 mph, as well as the heavier US-standard passenger trains at 125 mph. Train controls and communications, and 
line electrification will be provided suitable space by the Program, but their installation will be done in separate funding. 

In addition to the final design and constmction of the line described above, the Program will fund acquisition of: land for the 
alignment, temporary easements for access and construction activities, and land needed for storage of equipment and materials for 
periodic maintenance and renewal of the alignment. However the Program will not acquire land that may be identified in the 
PE/CEQA/NEPA work preceding this design/build Program for electric power substations and related facilities outside of the 
standard alignment right of way, or for central control and vehicle maintenance activities that may be identified in the pre­
construction work above. 

The statewide system will provide a new state-of-the-art intercity transportation service. 
The California HST program will be a new transportation service creating major benefits for mobility, economic activity, air 

quality, and land use development, as documented in the 2005 CAHST Statewide Program EIS/EIR and the 2008 Bay Area-Central 
Valley Program EISIEIR. 

Existing commuter, Amtrak, and fi·eight rail services will benefit from grade separations, fencing and other safety improvements 
where services closely parallel each other. Amtrak, commuter rail, and other transit services will see growth in traffic where HST 
travelers use them to get to and/or from their final destinations. 

In fully implementing the new system, a new fleet ofFRA-approved trainsets will be capable of reliable and safe 220 mph day­
to-day operation. Schedules, up to five times faster than current rail services, would be competitive with air in many major markets. 
A California-specific fare structure may include different fares based on class of service and reflect time of day, week, and seasonal 
peaks, as well as advance booking. In general fares will be higher than current rail and bus fares and driving cost, reflecting value in 
time saved, but not higher than air fares. Service quality will be a major improvement over current modes of transportation, with 
near 100% on time performance, smooth comfortable rides, and the highest safety of any mode, as shown by the nearly 50 years of 
fatality-free high-speed rail transportation in Japan. Station amenities will be appropriate for the various user markets. 

Formal planning of the HST has been a continuous process of over a decade. 
Following implementation attempts in the 1980s, state studies and a temporary commission, a permanent state agency - the 

California High-Speed Rail Authority- was established in 1996 to move high-speed rail forward. The Authority conducted a state­
wide planning effort, bringing in local/regional :MPOs, cities, and other interested parties, then a formal EIS/EIR process with the 
FRA as federal lead agency and with state appropriations paying the cost of developing the Statewide Programmatic EISIEIR 
Federal Record of Decision and State Notice of Decision issued in 2005. The subsequent Bay Area-Central Valley Program 
EISIEIR was finished in July 2008. 

The California HST Corridor Program is included in the State Long Range Transportation Improvement Plan, and the State Rail 
Plan, as well as in MPO plans for the Bay Area MTC, SA COG, Central Valley, SCAG, SANBAG, and SANDA G. 

The Merced/Fresno Corridor Program provides independent utility. 
In the event of significant delays or abandonment of the l-IST program, the Merced/Fresno Program would have created rail 

crossing benefits, as well as provided the potential for significant improvement to the existing San Joaquin intercity passenger rail 
Page 5 
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state. 

The HST cost-effectively meets Purpose and Need as defined in the Bay Area-Central Valley statewide program EIR!EIS. 
The high-speed train system will cost about half as much to build as alternative investments providing the same capacity-about 

3,000 freeway miles, five airpm1mnways, and 90 departure gates over the next two decades. The HST will provide reliable and 
rapid service to the major areas of the state from northern to southern California. 

The Califomia HST will use technologies that are decidedly innovative for US passenger rail network, although proven in high­
speed rail passenger service around the globe. These include full grade separation, trainsets, control systems, other core system 
elements, structure design and construction practices, intrusion and hazards detection, operations rules, and preventive maintenance 
practices that provide the highest level of safety assurance and allow safe operations at speeds today of 320 kph, and planned 
operations at 350 kph (220 mph). 

Opportunities for shared use of railroad rights-of-way and public lands will be of mutual benefit. 
Use of railroad properties in this corridor is mostly limited to opportunities for sharing corridors and rights-of-way. The Authority 

will reach agreement with each private or public railroad or asset owner and will not involve operation on tracks used by operating 
railroads in this corridor. 

Use of public lands is generally limited to grade·separated crossings of public roads and highways and use of rail facilities 
designed for the HST. Agreements will be reached with each public owner on terms and conditions of use. 

The Phase 1 System will provide service from San Francisco to Anaheim; the Full System will include extensions to Sacramento 
and San Diego. 

The Phase I System will operate over a 520-mile length from the San Francisco Transbay Terminal to Anaheim. Stations to be 
considered include: San Francisco (Transbay Terminal and potentially 4th & King for some service); Millbrae; Redwood City or 
Palo Alto options; San Jose Diridon Station; Gilroy or Morgan Hill; Merced; Fresno; Potentially Visalia/Hanford; Bakersfield; 
Palmdale or Lancaster; Sylmar or Santa Clarita; Burbank; LAUS; Norwalk or Fullerton; and ART! C. 

The Full System will extend service from Sacramento to Merced, and from Redondo Junction into San Diego. Stations to be 
considered include: Sacramento; Stockton; Modesto; City of Industry; Ontario; Riverside or Corona or San Bernardino; Murrieta; 
Escondido; University City; and San Diego (downtown Santa Fe or new Lindberg intermodal facility). 

The Authority is poised for and capable of managing the construction and operations. 
The California HST System will be built with a mix of state, federal, private, and local funds, under the direction of the 

Authority, a state agency. The state will acquire and own the right-of-way, using its eminent domain power as needed. The 
infrastructure and systems will be built and installed in a series of competitively tendered design-build packages, some of which may 
include maintenance and/or operations of the system. The Authority, with its management team of experienced high-speed rail 
planning, engineering, and construction management consultant firms, has the organizational structme and the capacity to move the 
HST system into construction and operations. 

(5) Describe the service objective(s) for this Corridor Program (check all that apply): 

0Additional Service Frequencies 
Olmproved Service Quality 
0Improved On-Time performance on Existing Route 
0Reroute Existing Service 

0Increased Average Speeds/Shorter Trip Times 
0New Service on Existing IPR Route 
1:8:1New Service on New Route 
IZ]Other (Please Describe): HST on fully-grade separated, 

dedicated tracks designed to 250-mph 

Ri:~hlt-of-VVa:y-()wnelrsbip. Provide information for all railroad right-of-way owners in the Corridor Program area. Where railroads 
owJoen;hip idertti' fv the 
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delivering projects on-time and on-budget. The Authority will use traditional performance bonding and create incentives for 
contractors to fulfill contract obligations. Additionally, CHSRA will address potential jurisdiction of the Surface 
Transportation Board (STB) over any aspect(s) of the HST project and work to ensure timely completion all prospective 
regulatory oversight responsibilities consistent with the project delivery schedule. 

The Authority's construction staging approach will provide independent utility sections that could function as operable 
segments prior to Phase I completion. This will further mitigate stakeholder risk. 

Form FRA F 6180.133 (07-09) 
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-Frequency of Service (stations served, stopping patterns per hour during peak and off peak period); 

-Travel Time Objectives (between city pairs); 

-On Time Performance Targets (number of trains arriving at their final terminal stations on time as a percent of total 
trains operated); 

-Service Quality Standards (e.g., cleanliness of interior and exterior of trains and stations, on board announcements, 
station am1ouncernents etc.); 

-Operating and Safety Rules Qualification & Compliance; and 

-Efficiency and Cost Effectiveness. 

Service, operations and safety performance-based categories will be defined with quantified measureable objectives and 
there may be incentives for innovative approaches and for exceeding certain performance goals. 

As explained above, it is intended that the operator franchise will submit a financial plan which will contribute to the 
building and/or operations of the line. 

2C. Selection of Operator- If the proposed operator railroad was not selected competitively, please provide a justification 
for its selection, including why the selected operator is most qualified, taking into account cost and other quantitative 
and qualitative factors, and why the selection ofthe proposed operator will not needlessly increase the cost of the 
Corridor Program or of the operations that it enables or improves. Please limit response to 3, 000 characters. 

Not applicable. 

2D. Other Stakeholder Agreements- Provide relevant information on other stakeholder agreements including State and 
local governments. Please limit response to 3,000 characters. 

To complement high-speed train service in California, the Authority is pursuing partnerships with local and regional 
agencies and transit providers to propose mutually beneficial or joint use relationships. In addition to the 
Memorandum of Understanding (MOU) and Cooperative Agreements (CA with owners of right of way or potential 
operating agreements, the Authority has worked proactively to engage every area that will benefit from high-speed rail 
service in the state. The following represents a list of local entities with whom the Authority has engaged in an MOU or 
CA, related to the Merced-Fresno section; 

Council of Fresno County Governments and the Authority entered into a cooperative agreement to provide funding 
for the Authority to study possible rail consolidation and its impacts on the high-speed system. The Fresno County of 
Governments agreed to reimburse the Authority for the costs associated with the study in the corridor not to exceed 
$250,000. 

In addition to stakeholder agreements from local governments, the Authority has signed MOUs with the relevant foreign 
governments including the following: 

Ministry of Land, Infrastructure and Transport of Japan 
German Ministry of Transport, Building and Housing 
Italian Ministry of Infrastructure and Transportation 
French Ministry for Ecology, Energy, Sustainable Development and Land Planning 
Spanish Ministry of Development 

2E. Agreements with operators of other types of rail service - Are benefits to non-intercity passenger rail services (e.g., 
commuter, freight) foreseen? Describe any cost sharing agreements with operators of non-intercity passenger rail 
service (e.g., commuter, freight). Please limit response to 3,000 characters. 

An initial MOU with Burlington Northern for the LOSSAN corridor and Central Valley to exchange information has 
been signed. The Authority is currently working with Burlington Northern to establish a more detailed MOU dealing 
with the operations within their boundaries and the rules and regulations that are needed. 
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The Authority is similarly working with the California Division of Rail concerning operating mles and regulations as 
they are affected in the LOSSAN corridor and the Central Valley. 

(3) Financial Information 
3A. Capital Funding Sources. Please provide the following information about your funding sources (if applicable). 
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"' 1 A rider boards a southbound San Joaquin Amtrak train Monday. Amtrak's San Joaquin trains posted a record year in 2012, attracting more than 
1.1 million riders in the feperal fiscal year that ended Sept. 30. That's up 7.2% over 2011. r/l.:if!Aia !j;!:./!!. J/.,_./F3 

I lly Tim Sheehan in the Northeast Corridor and on the > . • • • • • ·• 
The Fresno Bee .West Coast. Three of Amtrak's six busi· . Amtrak Callforllla ridership, revenue 

Amtrak's San Joaquin line the Val- est corridors were in California- the Train ridership on Amtrak's San Joaquin line reached more 
ley's only passenger train ser,1_ce, post- Pacific Surfliner ~ins that run fro':' than 1.1 million last year - a record for the route. 
ed record ridership in 2012, attracting San Diego to ~an Lms Ob1spo, the Cap1- 2012 2011 
more than 1.1 million passengers last to! Corr1dor line· that links Sacramento Service Ridership Revenue Ridership .Revenue 
year. to ~an Jose, a~d the San. Joaq':'ins, Pacific Surlliner 2,640,342 $58.6 mH 2,786,972 $55.3 mH 

The record number of people riding which saw a 7·2 Yo JUmp m ndership: Capitol C~rrldor 1,746,397 $27.9 mil 1,70~,6W $25.7 mil 
the rails comes even as controversy con- Amtrak attributes the. growth to nn- San Joaquin 1,144,616 $38.7 mil 1 ,067,441 $35.7 mtr 
tiimes to boil over plans to run high- provmg passeng~r serVIces m?luding 
speed treins through the region from e-ticketsandWIFiaboardltstrams,and 
San Francisco to Los Angeles. travelers who are ;veary of high fuel San Joaquin Sacramento • 

; TheAmtrakSanJoaquins-sixdaily pnces for automobiles as well as con- station Lodi 
s trains northbound and six southbound gested highways and arrports. boardings I Slocl<lon 

2012 
1,186,958 

8,439 

2011 
1,175,046 

7,422 

,. between Bakersfield and the Bay Are<I Amtrak's station in downtown Fres- alighlings (downtown) 
l- and Sacramento- also saw revenue no,alongth~BNSFRailwaytracksnear Stockton 

40,056 38,401 

:- from ticket sales rise in the 2012 fiscal Fresno City Hall, saw.a significant in- (San-Joaquin St.) 277,926 260,115 
year to about $38.7 million. That's a crease in passenger activity on the Modesto 118,226 104,647 1.1, 

in 
to 

boost of about $3 million, or 8_3%, over 12. daHy trams that ply the San Joaqum •.sacramento ·.Merced , 125,316 114,401 
2011. Corndor. seNesbothiha Madera 24,770 21,739 

/C ThegrowtbinridershipontheValley Amtrak reported .that more than ~:;~·3~~~rd Ftesno 394,074 371,875 
trains corresponds to similar increases 394,000 pa~sen?er£ e1ther boarded or nnes Hanford 210,682 199,291 

:s· seen by Amtrak nationwide- a record got off trams m Fresno last year, up Corcoran. 29,072 27,424 
! a 31.2 million passengers, said Christina from almost 372,000 m 2011. Passenger Wasco 21,117 18,209 
~- Leeds, an Amh·ak spokeswoman. counts also mer eased at all of the other Source: AintraJ< l,lakersfield 507,058 476,767 

, Much of the growth nationwide was See AMTM!C, Page A4 THE FRESNO BEE 
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· trans', ,, m. of Rail, who hope to do the same. future authority has sched-
which subs>~llZes the ser, Local control could "re- uledaMarch2llpublickick-AMTRAK 

Continued from A1 vice. Caltrans supports suit in improved service off meeting in Merced. 
listie-stops in the. cen- the San Joaquin Corridor and increases in !'idership The local push to take 

cal San Joaquin Valley, ill-. tothetuneofabout$90mil- . and revenue," Modesto over the San Joaquin Corri­
Ju<Ung Merced, Madera, ·lion a year. Mayor Garrad Marsh wrote doris not directly related to 
Hanford and Corcorru;>. Valley leaders are ma- in a letter to Gov. Jerry high-speed rail, although 

Yetdespitetherisingrid- neuvering to take policy- Brown. Marsh also predict- the bullet-train system 
ership · and revenue from making decisions from Cal- ed more jobs and better air would lean on regional com- · 
ticket sales, the San trans by forming a new a quality with improved muterraillinestobringpas- · 
Joaquins - along with regional rail agency, the train service. sengers to it. . , . 
Amtrak's other C~ornia Sah Joaquin Joint Ppw~rs Six of the region•s trans~ Smaller towns along the 
lines .and many others Authority. The authority portation agencies must route fear that the Califor­
across the country- re- wouldbemodeledafterthe signont0makethenewau- niaHigh-SpeedRailAuthor-

. Capitol Corridor, a similar thority a reality. Five in the ity's proposed plans will not 
jointagency comprising nor1:h eJ;td ofthe corridor- only bypass 1:heir communi­
traMP<:>rtation • agencies from Contra Costa, Merced, ·ties but also clbse down the 
a)ong that route. · . · S~cramento, San Joaquin Amtrak service .oJ;t which 

·.:.. 1:he !OrJl!al l}ai!le tor .. Amtrak's San . Joaquin <md Stan)slaus counties - their residents rely. 
f~trak ~estiiJlated aloss line has groWJ;tJrom eight · already haveagreed. . EarUer this year, howev­
of $5.79 for 0vezy: passen- trains per day in 1998 to 12 Fresn?, 'J'ttlare, Madera er, Caltrans officials 
g~r'ridiiig 'on the<llan 'lastyearmidertheCalifor· andA!ay>edacountieshave pledged. to maintain 

· · nia. Department' of Trans- yet to V()te. Those in Kings Amtrak service on the exist-
, portation's rail adminis- and :Ke~n counties, where ing corridor. 

tration, ' . . opposition to· high~speed II> Modesto Bee staff wrner 
BJJtthe Capitol Corridor rail runs high, may not go , G~rth Stapley contributed to 

line qUadrupled during the along, bnt their participa, this report. The reporter can 
same . time, from eight tion is not reqnired. be reached at · 
daily trains to 32, under a So sure are leaders of a; (559) 441-6319, 

, .· , consortiumofSacramentd· sbithparinerj0iningir\Jan-. tsheehan@tresnobee.com or 
.... 'Sru;> Joaq1iins; along ar'ea rail leaders Who nary or Febrt\arY that the' @tsheehan on Twitter. 

"'ith'\he Pacific Silrruner ·wrested control from the 
Capjtol .Corddor sh.te•andbecamemorere-

, -spon·S'ive to ·traVelers) 
needs, say Valley offici 
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California High-Speed 
Rail Project Faces 
Financial and Other 
Challenges 

Challenges To Securing 
Project Funding 

awarded for the initial construction in the Central Valley in 2013. The bids 
for the first 30-mile construction package are due in January 2013 and will 
provide a check on how well the Authority has estimated the costs for this 
work as well as provide more information on potential risks that cost 
estimates of future segments may encounter. 

In addition to challenges in developing reliable cost estimates, the 
California high-speed rail project also faces other challenges. These 
include obtaining project funding beyond the first construction segment, 
continuing to refine ridership and revenue estimates beyond the current 
forecasts, and addressing the potential increased risks to project 
schedules from legal challenges associated with environmental reviews 
and right-of-way acquisitions. 

One of the biggest challenges facing California's high-speed rail project is 
securing funding beyond the first construction segment. While the 
Authority has secured $11.5 billion from federal and state sources for 
project construction, almost $57 billion in funding remains unsecured. A 
summary of funding secured to-date can be found in Table 1. 

Table 1: Funding Secured for Constructing the High-Speed Rail Project 

(Dollars in billions) 

State high speed rail bonds $8.2' 

Federal HSIPR grants 3.3 

Total secured funding $11.5 

Source: GAO analysis of FRAgrant infonnallon and the California High Speed Rail Authority April2012 Revised Business Plan. 
8 The Authority expects approximately $8.2 billion in proceeds from the $9.951n authorized 
Proposition 1A high~speed rail bonds to be available for construction of high-speed rail. The 
remainder Is for connectivity projects and engineering and environmental work. 

bApproximately $3.3 billion of $3.5 in obligated HSIPR grants is available for construction of high­
speed rail project. The remainder is for engineering and environmental work. 

As with other large transportation infrastructure projects, including high­
speed rail projects in other countries, the Authority is relying primarily on 
public financial support, with $55 billion or 81 percent of the total 
construction cost, expected to come from state and federal sources. A 
summary ofthe Authority's funding plan can be found in table 2. 
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Table 2: California's Funding Plan for Construction of the High-Speed Rail Project, according to the April 2012 Revised 
Business Plan 

(Dollars in billions) 

Funding source 

Federal 

State high-speed rail bond 

Locally generated 

Subtotal public 

Private investment 

Operating cash flow 

Subtotal private investment 
and operating cash flow 

Total 

First Initial operating Phase 1 
construction segment Bay-to-Basin blended Total 

$3.3 $20.3 $8.4 $10.0 $42.0 (61%) 

2.7 4.4 0.0 1.1 8.2 (12) 

0.0 0.7 1.2 3.1 5.0 (7) 

6.0 25.4 9.6 14.2 55.2 (81%) 

0.0 0.0 10.1 3.0 13.1 (19) 

0.0 0.0 0.2 0.0 0.2 (0) 

0.0 0.0 10.3 3.0 13.3 (19%) 

$6.0 $25.4 $19.9 $17.2 $68.5 (100%) 

Source: GAO analysis of CaiUomla High Speed Author'lty's April2012 revised business plan. 

Of the total $55 billion in state and federal funding, about $38.7 billion are 
uncommitted federal funds, an average of over $2.5 billion per year over 
the next 15 years. Most of the remaining funding is from unidentified 
private investment once the system is operational-a model that has 
been used in other countries, such as for the High Speed One line in the 
United Kingdom. As a result of the funding challenge, the Authority is 
taking a phased approach-building segments as funding is available. 
However, given that the HSIPR grant program has not received funding 
for the last 2 fiscal years and that future funding proposals will likely be 
met with continued concern about federal spending, the largest block of 
expected funds is uncertain. The Authority has identified revenues from 
California's newly implemented emissions cap and trade program in the 
event other funding is not made available, but according to state officials, 
the amounts and authority to use these funds are not yet established-" 

17 California's Legislative Analyst's Office has evaluated the risks of applying cap and trade 
revenues to the high-speed rail project. See Legislative Analyst's Office, The 2012-2013 
Budget: Funding Requests for High Speed Rail (Sacramento, CA: Apr. 17, 2012). 

Page 11 GA0-13·163T 



EXHIBIT "F" 

PROTEST/OPPOSITION STATEMENT 
OF 

CITIZENS FOR CALIFORNIA HIGH-SPEED RAIL ACCOUNTABILITY 
TO 

PETITION FOR EXEMPTION OF 
CALIFORNIA HIGH-SPEED RAIL AUTHORITY 



I 
-1 

i!llll l!ilru~ltr 
Olqalr!!tllll 

(!),ummutee nu IDruttllpnrtatintt anll 3Ju€ra:.a~rurturt 
Jt.~. lftnu.ae of 'Jlteyre.aeutattues 

'!itllusi)ttl!Jlttn, l!l@ 2D!ilei 

The Honorable Daniel R. Elliot III 
Chainnan 
Surface Transportation Board 
395 ESt., SW 
Washington, DC 20423 

Dear Chairman Elliott: 

. February 22, 2013 

Nick ·a~. JlluJraU, lliD 
lltttnklng :ll!.tmher 

I write as Chairman of the Subcommittee on Railroads, Pipelines, and Hazardous 
Materials regarding the California High-Speed Rail Authority's (Authority) planned construction 
of a passenger rail line to connect the San Francisco Trans bay Terminal to Los Angeles Union 
Station (project). As you may know, the Authority expects to begin construction on the initial 
construction segment of the project this summer. 

Under the Interstate Commerce Act, as amended, the Surface Transportation Board 
(B0ard) must approve the constructio11 and operation of rail lines. The Board has jurisdiction 
over such activity if it involves transportation by rail carriers (1) between a place in a state and a 
place in another state, and (2) between a place in a state and another place in the same state, as 
long as it is carried out as part of the interstate rail network. I understand that whether the Board 
has jurisdiction over. construction and operation of an intrastate passenger rail line is a fact­
specific determination. Therefore, in similar situations in the past, entities have come before th.e 
Board to determine jurisdiction and, if necessary, apply for construction authority prior to 
beginning any construction-related activities. 

As I understand it, the Authority has not sought such a determination by the Board 
rega1•ding its proposed project. The Authority's California High-Speed Rail Program Reviser;( 
2012 BwdneM Plan states, however, that the project wlll connect to Amtrak, and existing 
intercity passenger rail service, and provide coordinated ticketing and marketing. While I pass 
no judgment 011 whether the Board has jurisdiction over the construction of the project-indeed, 
that is a determination properly left to the Board-I believe it is imperative that the authorities 
set forth in the Interstate Commerce Act, including the requirement for construction authority, be 
followed. I therefore request that the Board take all reasonable action to ensure the Authority is 
complying with the Interstate Commerce Act. 



lfyou or your staff have any questions or need fllrther information, please contact .... 
of the Subcommittee on Railroads, Pipelines, and Hazardous Materials at ....... 

s~ 
:1 eff Denham 
Chairman 
Subcommittee on Railroads, Pipelines, and Hazardous 
Materials 
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U.S. Department 
of Transportation 

Federal Railroad Grant/Cooperative Agreement 
Administration 

I. RECIPIENT NAME AND ADDRESS 

I 3 California High~Speed Rail Authority 2. AGREEMENT NUMBER: FR-HSR-0009-10-01-05 AMENDMENT NO. 5 
925 L St Ste 1425 
Sacramento, CA 95814-3704 4. PROJECT PERFORMANCE PERIOD: FROM 08/17/2010 TO 09/30/2017 

5. FEDERAL FUNDING PERIOD: FROM 08/17/2010 TO 09/30/2017 

lA. IRSNENDOR NO. 

lB. DUNS NO. 011075376 
6. ACTION Administrative Supplement/Change 

7. CFDA#: 20.319 9. TOTAL OF PREVIOUS AGREEMENT AND ALL AMENDMENTS 2,552,556,231.00 

8. PROJECT TITLE 
California High-Speed Train Program ARRA Grant 10. AMOUNT OF TillS AGREEMENT OR AMENDMENT 0.00 

II. TOTAL AGREEMENT AMOUNT 2,552,556,231.00 

12. INCORPORATED ATTACHMENTS 
THIS AGREEMENT INCLUbES THE FOLLOWING ATTACHMBNTS,INCORPORATED HEREIN AND MADE A PART HEREOF: 

Amended Terms and Conditions, Attachment 1 

13. STATUTORY AUTHORITY FOR GRANT/ COOPERATIVE AGREEMENT 
American Recovery and Reinvestment Act of2009, Public Law Ill-S (February 17, 2009) 

14. REMARKS 

GRANTEE ACCEPTANCE AGENCY APPROVAL 

15. NAME AND TITLE OF AUTHORIZED GRANTEE OFFICIAL 17. NAME AND TITLE OF AUTHORIZED FRA OFFICIAL 

Mr. Jetl'Morales Ms. Gina Matrassi-ao 

16. SIGNATURE OF AUTHORIZED GRANTEE OFFICIAL 16A. DATE I 8. SIGNATURE OF AUTHORIZED FRA OFFICIAL !SA. DATE 

Electronically Signed 12/05/2012 Electronically Signed 12/05/2012 

AGI~NCY USE ONLY 

19. OBJECT CLASS CODE: 41010 20. ORGANIZATION CODE: 9013000000 

21. ACCOUNTING CLASSIFICATION CODES 
DOCUMENT NUMBER FUND OY ll?AC AMOUNT 

FR-HSR-0009-1 0-01-00 2709120718 2010 91010029YO 0.00 
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3. OMB Circular A-122, "Cost Principles for Nonprofit Organizations" (applies to 
private non-profit organizations) 

4. Federal Acquisition Regulation, 48 C.F.R. Chapter I, Subpart 31.2, "Contracts with 
Commercial Organizations" (applies to for-profit organizations) 

These identified circulars and regulations are hereby incorporated into this Agreement by 
reference as if fully set out herein. 

17. Buy America: 

The Grantee shall comply with the Buy America provisions set forth in 49 U.S.C. 
§24405(a) for the Project requiring the use of steel, iron, and manufactured goods produced 
in the United States, in accordance with the conditions therein set forth. 

2. Attachment lA is deleted in its entirety, and the following is substituted therefor: 

PRIIA Clauses for Corridor Programs, Attachment lA 

Section 1. Railroad Agreements. 

The Grantee represents that it has entered into and will abide by, or will enter into and 
abide by, a written agreement, in form and content satisfactory to FRA, with any railroad 
owning property on which the Project is to be undertaken, in accordance with 49 U.S.C. 
24405(c)(l) and section 4.2.6 of the High Speed Intercity Passenger Rail (HSJPR) 
Program Interim Guidance published in the Federal Register on July I, 2010 (75 FR 
38344). Such agreement shall provide for compensation for use, assurance regarding the 
adequacy of infrastructure capacity, a commitment to keeping railroad collective 
bargaining agreements in full force and effect, and compliance with liability requirements 
consistent with 49 U.S.C. 28103. The Grantee shall not enter into or agree to any 
substantive changes to the FRA approved written agreement with the railroad on which 
the Project is undertaken without FRA's prior written consent. The Grantee may not 
obligate or expend any funds (federal, state or private) for final design and/or construction 
of the Project, or commence any part of the final design and/or construction for the 
Project, or any component of the Project, without receiving FRA's prior written approval 
of the executed railroad agreement satisfying the requirements of this section. 

Section 2. Service Outcome Agreements with Infrastructure Owners and Operators. 

a. The Grantee represents that it has or will have satisfactory continuing control over the 
use of Project improvements and the capability and ability to maintain the Project 
improvements for the useful life of the Project, in accordance with 49 U.S.C. 24402(b)(l) 
and (c)(l)(B). Satisfactory continuing control may be established by either the direct 
ownership of Project improvements or through a written agreement(s) in form and content 
satisfactory to FRA with the owners of infrastructure on which the Project is to be 
undertaken and the proposed service operator of any rail passenger service that benefits 
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CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS 
MERCED TO FRESNO SECTION Response to Comments from Businesses and Organizations 

Submission 586 (Jerry S. Wilmoth, Union Pacific Railroad, October 12, 2011) 

586-1 

O<:!olx:r12.2Dl1 

Califomin High-S~=! Rail A~thority 
770 L Strect, Suite SOil 
Si!Ciun~Ho. CA 9S8l4 

• \;oo.,.•l~lo""S''f/!'1=~= 

Re: !!'liQ!!J1t~i.f:!~ .. fu!i.!r.<:mg" .. Qmmlll!l!:!i to M'-'rc~>d lfl ~'""'t!N . .I?.r_!!t; __ E!I~:,'f!S: 

Oe"' !-11g.l .. sp~e<l Rail ;\~tll<lriiy: 

Llnicnl'acific furilro.1d CMl]lany (l!ui<•n Pl!ciftcj ~ubmit,; tbe fcii<lWiotcr.>l'lm:;nu; rcla!<:d to 
ti;e M~=--d to l''"'"'' Drail &wi;.;>nm~nl:illn:pod Rc!1¢11:'Stf.tente.!l (DE! it) in ocoordm>ecwil!! !)!¢ 
gui<k!i"""""' \he C«lif<xnffl High-St""-'<1 Roil Amlwrlly·s(fl.ll!i\ori!y) W~lr.i1e. Rel)l\,;,; o;-rcqt;~ thr 
ll<lditicnalln!i.wmati:m [;'Om Union l'Mifie ~hc<JM h;; addm .. <se<l t:J tho !ilul=iglled 

I. l'rlhrs'Q -~@_p_Q!J~~-"-~-li_(!:>.O~·•~ur!y AIJdres:~ lflli~J!]>;:'.:U'.£'m£f!---.Y.B.iz!c~ 

Aol!nion l'ncil.~ ba.~alr<.-:J<iy ,..~m~d ;, p"'vim.s C<);llnlen!S, •>e ~rt ,,i!IJ<: high-~p;:ed rnil 
~>->tmn m~y be 1'-""'!ed on Union ]>a-~iiic's pwpcr!)', This 1Ja5n<>t changed ... lf,lioo l'n.cific-J'el]lliros 
J'fl'S"'"~'ion of lts cnlirc ~'1""1'ting rig!>! <>f wey. 

On<:: oru,,_, difficullie;; in reviewing th~ PEIR ll<liJat itc:m!3ins im:omp!<>!<:ll~<l con!radie!.o1y 
infcnmlion ab"'!l VI'OV"I'lY !SS<m; \Olt<:;hin.,:nn Ullion l~Jcitk's tigiU!i. W!4'le tho DE!R m~k"" 
~tnl<:mmlt:S aboot !lot encrc~cllill[I,QJ\ Union l'adfic'~ property, itsrlra_will".,sshow unmi:11&-.l<h1e 
encr<me!H"Il¢ilis in ti:o: fr.,s:ru ::nd Mem.."tl station~;:<~~. A str-rko:-xampk: is rd> <:mcrgc~-<:y \'Chicle 
= 1-oad k-rthe .'l.utbority's t:s~ tllll( "'·"'M b~ loco.iccl on the Union Pl!eifi<' right ,,r,~ay n<:artl>e 
Fre.~tm ~t<Uiun. The Aulh,-lrity's p!~ns ~how rhi.~ em;.'(l_~ncy \'Chicle ac= r,JI>(I cmssing Unkm 
Pacil\c·~ n>•inli::e 1\n.<:ks atg...-m n! two lc::~tion;.__ FM safuty""d !1Ul>tic ;wficy reao;,n:s. Ucion 
Pa<:it:c cppt>S<:& thoaddW"" ef any new 1!/<ltk cr<JS$i!lgo "'"" its l«l<:~s. 

Alto(h«'eA:Ullple "fa p-:>Soib~~ ~m:ma.:l,lt!<:l>! l~lh:.t dm;'~lllll' rdate..i I<> th:: BNSF Alkm;,tive 
nr~ ml5ln\wk-d in" way that :<il<Jws p<tn ofU~i<.>ul~te:ifr.;·s ril,;lrtofway l'C[onging ltl BNSF. 1l1C~ 
'li'l-'Or mi!;J~~ a p~SOI\ JVV]e,~ing tk pl~ns lo believe !hat tJu:: l>iglHI)<:ed ,-,.;! <~ligrnn~nt will be 
n;;lja.,.,m. w BNSF r!gbt of way al<lt\g a :hrec-•r.ile 'llre!dl !eadhJg iiM !he Merced stall"'' v.im11 iu flllll 
lhii>S<Xti<>n <:>flhc hi;h·'!:<!<Xl rnil alignmenT ismlj"c~m to \lnion P~df.,;'s Jiroperty. 

t'N10~1'r.CIF1CMU.IW.1.D •""'!>~oo.Mifs;);;,i, -IJk.{".\%:107 r-lc(\)'<6)~-G,~ 
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Re: Ul'RR COmments to Merced to Fresno Drnft EIRIEIS 
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Page-2 

Other ex<unples of encroaclunents and inconsistencies exist, but it is not possible to fully 
evaluate and comment on them because th.e Authority's materials do not provide sufficient detail to 
identiJy property lines and rn=urcments. This is a pervasive problem throughout the DEIR.. From 
Union Pacific's review, it does not appear that right of ''IllY boundaries are depicted on any of the 
A<llhority's maps, and they am shown with insufficient precision on its drawings. To offer one 
~mple of the problem. SheetTI003-A depicts ibttt=S nea» the proposed Merced stati<m. The 
drnwing makes no reference to Union Pacific property or facilities, but this station would be located 
immediately adjaoent to and apparently encroach upon the Union Pacific right of way. Remarkably, 
the DBIR. does not address the exrent of such potential acqllisitions. To the contmry, it states that the 
phms call for no encroachments at all and relies on avoidance of encroaclunents"" a basis for 
avoiding euvirnnmcntal impacts. 

As a further example of this kind ofinconslstl:no;y, the DEIRassert:i thatencrca<:hments will 
be avoided while also stating that the project design "[uJ= share([ right-of-way wben feasible." 
(DEIR Executive Summary, p. S-9.) While this statement maybe intended to refur to sharingrightof 
way with otlu:r operators, U>c DElR docs not say w. Clarity on this point is essential 

2. failure tr Acknowledge Agmj•jtinn• for Emi~>e~~t Domain Purposes.. 

Union Pacific reserves the right to make further comments and defend its iutere&s agaii!St 
any emincm domain or other acllon related to the Authority's plans that would illvo!ve an 
encroaclunent upon or acquisition ofUni011 Pacific's operating property. Union PaciTJC will not 
surrender or convey any property that could be used to support freight mi!road operations. 

Complia~ with !he California Environmental Quality Act (CEQA) is a prerequisite for the 
exercise of eminent domain authority. Accordingly, the Authority cannot attempt to condemn any 
Union PacifiC property in reliance on an EIR that claims to avoid any acquisitions of StiCh property. 
If this document is finalized without addressing such acqWsitions and~ Authority later wisl= to 
pursue condemnation, a Supplemental EIRIEJS would be necessary. 

~- Failure to !i1!!!111ate lmpagts of Alignment< 
Adjacent to Union Pacific's Righrn(Wav. 

111= ~three a!temative high-speed mil alignments identified between Merced alld Fresno: 
the UPRRJSR 99 Almmative, the BNSF Alternative, and the Hybrid Alternative. All three altematiw; 
alignments are adjaoentto Union Pacifw's Fresno Subdivision in the Fr=oand Merced=-. In the 
Fresno area, the high-speed rail line passes over U11ion Pacific's main line- at liemdon (San Joaquin 
River) and paraUelsthe rai!roacrs right of way on the west all tbe way into the Fresno statiou. At 
Merced the BNSF alternative utilizes the west side of Union Pacific's right ofWlly from the south city 
limits. 

The UPRRISR 99 alternative is a<ljaeent to Union Pacifw almost the entire distance between 
these station areas. The BNSF alternative is adjacent to BNSf's main line between these areas. The 
Hybrid alternative is essentially the UPRRISR 99 alignment with a wide bypass around downtown 
Madera, some ofwllich would 11t11ize the BNSFmain line. 

In short, even ifthero were no eneroachmems, all three alternatives would materially impact 
Union Pacific's right of way and operations. Yet the DEIR fails to =gnize or evahmte any 
potential impacts, temporary or permano:.nt, 0<1 Union Pacific's operations: 

UlOIONP'AClFICRAll.ROAD 10031F'O<IIl.alsllh..J. llo5ovi!lo,CA "-""47 pb.(916)78!>-636o 
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Re; UPRR Commenh< to Meroed to Fn.:sno Draft EIRJEJS 
October 12. :ZOJ\ 
Page·3 

As the HST alternatives do not encroach on the freight rail corridors, !hey would not 
have a direct effect on freight operations. After construction, :freight operation would 
continue as it currently does :md vehicle mUes would change in ac~nce with 
service plans of the UPRR and BNSF. No effects (l!l freight rail operotions are 
:mticipated. DElR Section 3.2 Transportlltiou, p. JG. 

This conclusion is false. All three alternative alignments place the high-speed. mil !ine 
immediately adja0011t to Union Pacific's main line at various lo<:a~ions. Such. placement permsnently 
forecloses any ex]!ansion by Union Pacific on that side of its right of way. This would include both 
capaciry expansion and new spurs to industrial and agricultural shippers. 

Moreover, tile DE!R is vague aboutjnsthow close !be project alignment would be to Union 
Paci!K:'s line. Underth~ h=diug of''UPRR Adjacency" (p. 2-41 ), th.e DEIR states that ~the 
alternative is designed to avoid the existing UPRR operations right-of-way and active rnil spurs to the 
greatest c:~rent possible." There is no clear e:tplanalimt oftbe configuration or minimum separation 
wllere space constraints may bring the lines into close proximity, or even eneroaclunents where 
avoid•= is not possible. As an example. Figure 2-29 merely shows a 100 fuat separation in one 
short segment. Even where the high-speed rail line would be 125 feet or more from Union Pacific's 
main line, the buffer ~one would not be usable fer capaciry or cnstomer scrvi<:e. Tho DEJR fa<ls to 
recognize or e\'Illuate these impacts. 

These arc substantial issues, btrt they are not new- Uniou Pacific raised them in previous 
commeni.S.. Any constraints on freight rail capacity and cxp~ion opportunities impact state and 
fudernl public policies and Union Pacific'scommercial interests. For th.e DEJR to swnmarily 
cancludo that the proposed high-speed roil project would have no effect on freight rail operations 
shows !ltal the Alldtorlty has not sufficiently investigated, analyzed, and addressed these issues. 

4. FaiJum IQ 1\ddrl!§S Coostmction Encroachmen!s and AdjM~ncy Impar;t,; 

During construction of the high-speed rnil frne, impacts on adjacent freight rail operations 
could be significant The DE!R states that"couunon construction impm:tson>tll HST alterll!ltives 
[inclnde]; ••• Areas adjacent to freeways and/or existing rni! lines where existing overcrossings 
would be modified or relocated" {p. J.2-30) and that construction staginginclndes "structure 
construction to accommodate staged access <Jftraffio across highway and rail right-of way" (p. 3.2-
33). The DEIR also notes that "After construction, freight operation would continue as it ctUTently 
docs" (p. 3.2-36). Yet there is no analysis of impacts on frcightrailduringconstruetiQn itself, beyond 
thos~ brief statenrents,. and no mitigation is provjded for such impacts. Wmk on the high-speed rail 
line oot only could physically affect Union PacifiC's property, but also eould affect !be ability to 
conduct freight operations. Giv¢o the close pmximiry ofdre Union Pacific line, measures to avoid or 
rc<luw such impact>; are essential 

To furth.e.r illustrate this deficiency, one would anticipate that the Authority may wish to 
access the ltigh-speed rnilline from Union Pacific's property at some lccatlcns dndng construction. 
This would require acquiring temporary a= rights from Union Pacific and may disrupt frei&ht 
operations. Yet, while the DEIR (p. 3.2-30) ackom,·ledges etiClQac!unents and the need for 
tempoJIII)' constmctiou ease111ents affucting parking areas, roadways, pedestrian lanes, bicycle lanes 
and parks. d•is list does not include freight mil road lines (p.3.2-JO). 

UNIONrACli'ICIIAILROAD "'""'FootbW.BII'<I. R=itt._CA95747 pk(9o6))"89-(;1!6<J 
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California High-Speed Rail Authority 
Re: UPRR Comments to Merced to fresno Draft ElRIEJS 
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Union Pacific notes tbat th.e Drnft EIRIEIS for the Fresno to Bakersfreld section oflhe high­
speed rei! project acknowledges the potential construc:tiOJI impacts ou ficight operations and !he need 
fur temporary ''shoofly" trncks 1Q divert freight rail Jines as a specific mitigation measure; 

10. Protection cffreight wtd p!l5Sell.gcr rail during eonstruclion. Repair any 
structural dam"&' fo :freight or public railways. and return any damaged sections to 
their original stn•etural condition. If nec.:ssmy, during coostru<:tioh, a "shoofly'' 
trn.ck would be constructed to allow existing train lines to bypass any areas closed for 
constructionm:tivities. Upon completion, traek$ would be opened and repaired, or 
new mainline track would be constructed, and the "shoofly" would be removed. 
Draft EIRIETS, Fresno to Bakersfield Sec!.ion, page 3.2..83. 

Simii<U" language would appear to be necessary to include in the DEJR fGTthe Merced 
to Fresno section. 

5. Failure to EvaluatcSafuty Ri¢; and Mjtjg;>t@p. 

In addition to inadequate evaluation of operational impacts, the DEIR fails to adequately 
discuss and evaluate the safety impacts inherent in high-speed operation. Along significant portions 
of all three alterrurtive alignments, the high-speed eorridor will be immediately adjacent to Union 
l'acinc's right of way. Elwwhere, !he plans call fu; hlgll.-speed trains to operate wltbln !QQ teet of 
Union PacifiC freight trains. The DElR does not clearly identifY the pr<l!"'sed separation between 
track centeriines- and right of way lines for each of the three alternatives. TIIC failure to clearly 
identifY separations and mcroachments prevomts Union Pacifte from fully evaluating the safety 
implications of the different high-spee<i alignments. 

The Authority proposes placing no safety barriers of any kind along the high-speed rnil right 
of way where adjacent fr¢ight tracks are more than l 02 fuet away. {DEIR Section 3.11 Safety and 
Security, p. 23.) Where freight tracks are closer, the DE!R merely offers tbat some type of barrier 
"may" be required. It lists types ofbarriern that may be appropriate but provides almost no 
infoiJilationabontthestandards to which they would be buill T!]ISle!ivesthe roil road unable to 
evaluate and comment on the sufficiency of the suggested barriet:s. 

The Federal Railroad Administration wlll likely require definite-barriers and othersafety 
measures between high-speed rail and freight trains. TI1e DEIRfails to mention the jurisdiction ""d 
potential involvement of the PRA. 

Union Pa<:ific notes !hat the Authority's decision to require no barriers wheu freight and high­
speed rail tracks are at least 11)2 feet apart appears to be based entirely on the usc of random fuctnal 
aSS!lmptions rather than an engineering study or o~Ier reliable :mlhorily. The Autho<iry likewi~ cites 
no study oro~~<~Tauthoriry for its standard that would permit freight and high-speed tracks to be as 
close to each other as 29 feet as long ns a barrier is in place between them. The d~ separating 
tracks is mnong the most important :s:a~ considerations for this. project. Slalldards related to traek 
spacing and !l>e plans based on them amnot be valid and reasonable unless they arc based on reliable 
authorities. 
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The deficiencies related to safety deroibed above render the DEIR inadeqttaR! for aU of the 
proposed alternative alignments. In short, while the DEIR acknowledges the possibility of high-speed 
rail and freight derailments (pp. 3.11-15, 23), it provides inadequate analysis of the ri:.k !hat a 
derailment on one system may pose to trains and people 011 the otber. 

6. Any FlyoyerMusf Cpmnly With Union P•cific'§ EncineerirwSt:andards. 

All three ofthe Authority's proposed aliguments call fu; the high-speed tracks to cross over 
the Union Pacirw right of way on a f!yoverstructureat Herndon. ffthe Castle Air Base site is 
seleeted fur the high-speed rail mainternmce facility, the DEIR caUs for additional eonstruction at the 
north end of Merced, including an additional flyover of the Union Pacific tracks and some parallel 
high-speed mil "!"'ration. The d•<twings attached to the DEIR lack sufficient detail to permit Union 
Pacific to fully evaluate the proposed design of these fly<lvers. Any such structure must meet Union 
Pacific's engineering; standards. These stal•dards require lha!ft fly<lver clear-spnn the right ofWll}' 
with no intennediate suppmt stmctures and maintain a minimUDl vertical clearance of23 feet 4 inches 
between the top of the freight rail and the bottom of tire flyoverstructure fm the full width of the right 
of way. A copyofUnion Pacific's vertical cl¢arancestandard is enclosed forreferer>e~. Any pier 
located within IS feet of Union Pacific's property must meetAREMA heavy pier construction (crnsb 
waiQstandards. Footings- for pien; may not encroach onto Union Pacific's properEy. 

7. The ApJbgrfty'§ l'laPfi fgrGrad....S"'"'roted Rood Qrminp MayNgt Pl=lude 
F"l!!!"J'! Grnde SeMmtjnn of AdJacent Union Pacific Tracks. 

The Authority's plans call for multiple grade-separated road crossings. Wlim: these grade 
separations are DOnstructed near Union Pa~ific's light of way, they may prevent future grade 
separation of crossings on Union Pacific's line. Fm·example, in Madem, the design of at least one 
high-speOO mil f1yover above a public gtfeet will leave illsufficlent space for construction of a fulllre 
grade separation of an existing public grade crossiug. Federal and state public policies as weU as 
Union Pacific's safety standards call for elimination of grade crossings wherever prncticable. The 
Authority's project must be designed in such a way that grade separation of nearby freight lines 
remains possible. 

8. fllil!!m !Q Ensure Suffipjen! A rna fgr RMuired FrelghtOgeratkmal Activities. 

Union Pacific conduct:s a number of activities on it:s rights of way that are ancillary to the 
operation of trains. Many of these activities are undertaken to eomplywit11 standards administered by 
the Federal Rnilroad Administtatio<L For e.·<ample,. !lllder 49 C.F .R. Part 213, Union Pacific must 
comply ''~th minimum safety requirements fur railroad tracks, signal systems. roadbeds. and adjacent 
areas. Certain requirements imposed by the Clllifomia Public Utilities Commission also apply to 
conditions on a railroad right of way. In addition to following these regulatory standards, Unio11 
Pacifi~ has adopted its owl! standards for the safe and efficient operation of the milmad. 

In areas of proximity between the Union Pacifro right of way and tile high-speed rail 
alignment, sufficient space must be maintainl:d for such open~tional and maintenance activities. 
Space must also be preserved for access and activities related to improvemenlli that Union Pacific 
makes to its property from time to time,. including construction of new facilities. Union Pacific 
rese'IVes the right to make more specifro com•ne:ut:s about these i=les as the Authority clarifies its 
proposals through a revised DEIR. 
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Re: UPRR Comments to Merced to Fmsno DraftEIRIEIS 
October 12,2011 ,._, 

9. fllibm• tp Adequately Address OfbeyF.nyjmnm~mllll 1«1\e!!. 

Union Pacific notes several other elements of the DEIR. that app~ ro be deficient but are of a 
more teclmieal nlltu.re that would req11ires~ificant discussion to fully address here. Given the 
:necessity for the Authority to revise and recirculate the DEIR to correct the defiCiencies described 
abnv<:, Union Pacific ele<:ts only to briefly flag these acfditional issues in these commems. It does so 
in an effort to help guide the Authority's further development ofits documentation and tc preserve 
Union Pacific's abilicy to address these issues in more detail ifthey remain tmaddressed in the revised 
DEIR and if their re:mlutioo may have a possible effect on Union Pacific's Interests. 

A. The DEIR does not adequately address land use, displacement, and environmental 
jnstic:e imPfiCfs of the proposed project This is another consequence of the lack of consiskncy and 
clarity about potential land acquisitions that would be required for the Authority's project. 

B. The DEIR does not adequately address impacts on natural =u=. such as 
sensitive species and habitat, wetlands, hydrology, and water quality that could result from the 
Authority's efforts to avoid safely and operational problems due to overlapping or close alignments. 

C. The Authority appears to omit, undenrtate. or nuder-analyze several aspects of 
<:onstruction. maint=ance, and operation of the proposed project that will have an impact on the 
DEJR's air-quality aualy~i~. 

!0.~. 

For the sake of efficieooy, after the Authority addresses the ddiciencies described in these 
comments, Union Pacific invites. the Authority to share its proposed plans with Union Pacific for 
infonnal review in order to identifY polentiul issues and solutions before cin:Uiating a revised DElR. 

Sincerely. 

~ 
Jeny S. Wilmoth 
General Manager Network InfT>Islru<:ture 

AUaehment- I) UPRR Vertical Cleara11ce Standards 
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April16,2013 

Mr. Joseph J. Metzler 
Manager- Operations and Maintenance 
Project Management Team for CAHSRA 
On the behalf of the NCRPWG 
Parsons Brinckerhoff 
303 Second Street 
Suite 700 North 
San Francisco, CA 94107 

DJ Mitchell II 
Assistant Vice Pres/dent 
Passenger Operations 

BNSF Railway Company 
P.O. Box 961034 
2600 Lou Menk Drive 
Fort Worth, Texas 

76161-0034 
(817) 352-1230 
(817) 234-7454 
dj.mltchell@bnsf.com 

RE: PB-BNSF -3146--California High Speed Rail Authority-Rail Service Concepts for 2018-
2025 BNSF Network Capacity Models 

Dear Mr. Metzler: 

This is in reference to your letter and the request you forwarded in February on behalf of the 
California High Speed Rail Authority for modeling and review of various proposed passenger rail 
blended service plans 

We have generally reviewed and looked over these plans, but we are at a point in our 
understanding of intercity passenger rail planning in the San Joaquin Valley that we are at present 
unable to proceed to more specific planning or review of these materials. This is in light of 
frankly a great deal of ambiguity and contradictions in the different materials that have been 
forwarded, in the public statements being made and in the absence of any kind of understanding 
or agreement with the public agency sponsors of these programs. It is unclear what plans are 
ready to be progressed on behalf of the Authority and under what terms we should consider 
them. 

In that regard, six intercity rail service options have been forwarded which may be internally 
inconsistent with respect to the extent to which they would involve BNSF right of way, trackage, 
or the construction of new railroad sometimes adjacent to and sometimes over BNSF right of 
way. It is also unclear the extent to which these options would use conventional FRA compliant 
rolling stock at speeds below 90 MPH or other alternatives. 

With respect to truly high speed passenger rail service, elements of the options under 
consideration appear to be inconsistent with materials or plans that the Authority has submitted in 
descriptions to the Surface Transportation Board for exemption, and what the Authority has 
submitted for environmental review. Thus, there appears to be too much ambiguity at this time 
for a productive review of these plans. 

In order to progress this effectively, we ask that the Authority provide us with a draft engineering 
agreement that contains a scope of work and budget that can be reviewed and for the Authority to 
specify the corridor alignment that is the realistic plan they might be advancing. As we have 
emphasized since our first discussions with prior officers of the Authority, it will also be essential 
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to address the safety implications, risk mitigation strategy and liability associated with any 
construction near or adjacent to our track as well as for future operations. We would then be in a 
better position to have meaningful discussions on how this could progress. BNSF has not agreed 
to or acquiesced in any proposed or potential alignment or change in service in the San Joaquin 
Valley involving our railroad, whether on, near, or adjacent to, our current right-of-way, or which 
could affect current or future rail service on our line, or could affect access to our line by present 
or future freight customers. In order for BNSF to progress any pmticular segment we will need to 
understand how these issues are addressed as to the entire proposed line through the San Joaquin 
Valley. 

By the same token, we are not clear with whom we are actually negotiating or what agency would 
be the responsible entity progressing these plans, whether they are for truly high speed service or 
for what is being called Blended Service. For that reason I am copying Frank Vacca ofCAHSRA 
and Bill Bronte ofCaltrans to help us understand how all of this is to progress, and please feel 
free to forward this letter to the various parties copied on your initial letter to us as appropriate. 
With respect to the Authority's two Blended Service options and Caltrans' three service options 
A, B, and C, we believe it is necessary for the appropriate public agency intercity passenger rail 
sponsors to make some key decisions: 

• Determine which one of the five conventional train speed options should be used as 
the foundation for any additional service agreement negotiations; 

• Confirm that the service option selected consists of Amtrak service as part of its 
existing network and normal operations, whether operating on BNSF track or facilities 
constructed by the Authority; 

• Identify a lead agency with which BNSF would negotiate; 
• Provide BNSF with a projected timeline for the implementation of the proposed 

additional service; and, 
• Confirm, as discussed in recent meetings, that Design-Build will not be used as a 

project delivery method where CHSRA construction will impact BNSF property or 
customers. 

The different options and scenarios of your various alternative plans, some of which are very 
aggressive levels of passenger train service, could require significantly different capital 
infrastructure requirements to pmmit service and analysis of impacts on future freight service 
capacity and even access to our own line as a result of potential parallel structures along the right­
of-way. In a similar vein, if the agencies envision something along the lines of the Amtrak 
metrics and standards to apply to this service for measurement of on-time performance, that will 
also involve significantly increased infrastructure and capital investment to ensure future intercity 
passenger rail service compatible with the preservation of freight capacity and mobility. 

While we appreciate the work Parsons Brinckerhoffhas been doing on this project, it is now 
essential that we have direct contact with whatever authority we would be negotiating definitive 
agreements if these projects are to be progressed. Therefore, as indicated earlier, we are copying 
Messrs. Vacca and Bronte for their determination of which agency we should be working with 
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on which agreement for which service. When we are advised with whom at the appropriate 
agency we should discuss how best to progress this, we can plan a follow-up call or meeting to 
include myself and Rick Weicl1er as we coordinate these efforts for BNSF, consistent with our 
previous direct meetings with prior representatives for and officers of the California High Speed 
Rail Authority . 

........ ~···· 

Passenger Operations 

cc: Frank Vacca, Chief Program Manager, California High-Speed Rail Authority 

Bill Bronte, Division Chief, Division of Rail, Caltrans 

Karen Greene Ross, Assistant Chief Counsel, California High-Speed Rail Authority 

Gil Mallery, Parsons Brinkerhoff 

Rick Weicher, BNSF Railway 

Walt Smith, BNSF Railway 
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MICHAEL E. LASALLE 
13771 EXCELSIOR. AVENUE, HANFOR.D, CA 93230 559-582-6138 

lasallem@lightspeed.net 

October 12, 2012 

Board Members 
California High-Speed Rail Authority 
770 L Street, Suite 800 
Sacramento, CA 95814 

David Valenstein 
Federal Railroad Administration 
1200 New Jersey Avenue SE MS-20 
Washington, DC 20590 

Re: Comments regarding the July, 2012 Draft EIR/EIS for the Fresno-Bakersfield High­
Speed Rail Section. 

Dear CHSRA Board Members and Mr. Valenstein: 

I am a farmer and land owner in Kings County whose farm will be bisected and negatively 
affected by your proposed high-speed rail project if you select the western alignment through 
Kings County. I am also a retired attorney, having practiced law in the county for over 38 years. 

To begin with, I wish to object to the inexcusably short period of time granted to the public to 
review the draft EIR/EIS dated July, 2012. On August 14, 2012, I wrote you a letter asking that 
you extend the period another four months- to January 20, 2013. Given the years that your staff 
spent researching and drafting this document, and given its length of about 30,000 pages, a 90-
day public comment period is insufficient. It is an egregious denial of due process to give me and 
other members of the public inadequate time to study the document, engage expert consultants, 
and adequately develop our comments. 

To the extent that this unsatisfactory amount of time has permitted, I have reviewed some of 
your EIR/EIS regarding the Fresno-Bakersfield section of your proposed high-speed rail project, 
and have developed the following comments: 

1. The EIR/EIS should evaluate and discuss the environmental impact of operating the 
project as a non-HST system, and discuss the mitigation of such impacts, but it fails to do 
so. 

You do not have commitments for the $68 billion needed to construct the entire high-speed train 
(HST) system from San Francisco to Los Angeles. You concede you only have enough funding 
to build a short segment of about 117 miles through the middle of the San Joaquin Valley. 
Because of its short distance and because you do not have the funding to electrify this system, 
you admit that you plan on operating this San Joaquin Valley segment as a non-HST system that 
will be pulled by diesel-fueled locomotives traveling at about half the speed of a true high-speed 
train. You imply that you will continue to operate it as a non-HST system until such time, if ever, 
when you secure the funding needed to connect the system to the Bay Area or the Los Angeles 
area. 

I 



CEQA and NEPA require the evaluation and discussion of the project in light of how it is to be 
operated, including its environmental consequences and proposed mitigations. Suppose I wanted 
to build and operate a nuclear power plant, but because of limited funding, I could only construct 
a portion where I would have to initially operate it as a coal-fired power plant. Would I not be 
required to describe and evaluate its coal-fired operation, as well as its nuclear operation? 
Absolutely. 

Your EIRIEIS only describes the operation of a HST system and its environmental consequences 
and mitigations. It does not describe or evaluate your operation of a stand-alone, non-HST 
system and its environmental consequences and mitigations. As one example, it evaluates the 
hazard ofHST derailments to nearby residences, saying that, "This hazard is associated with the 
physical mass and speed of the train. Because the HST carries passengers and would be electric­
powered, there would be no safety hazard associated with HST cargo or fuel." (EIR, section 
3.11.5.3, p. 3.11-40) This is fine as an analysis of the operation of an electric HST system, but 
your document fails to analyze the hazards associated with the operation of a non-HST system 
that will carry and use diesel fuel. One finds this deficiency throughout the EIR/EIS. As a result, 
your 2012 draft EIR/EIS is legally flawed because of its failure to also assess the project as a 
stand-alone, non-HST system and operation. It must be rewritten to rectify this problem. 

2. The CHSRA Business Plan and draft EIR/EIS nses estimates for population, 
ridership, and revenues that are out-of-date, obsolete, incorrect and misleading. 

Your Business Plan and your EIR/EIS both use a March, 20 I 0 report prepared by the State 
Department of Finance (DOF), which estimates the state's population growth. This report 
estimates population levels for 2020, 2030 and for each decade beyond. You use the DOF 
projections as the reason for the urgent need to construct a HST system. You also base your 
ridership and revenue estimates on this March, 20 I 0 report. 

In April, 2012, however, the USC School of Public Policy released its own population growth 
projections for the state. While it noted the DOF study, USC reported that the situation in the 
state has changed significantly. New information now reveals that the state is growing at a 
significantly lower rate than the DOF estimate of two years earlier. Here is a comparison of how 
the two studies project the state's population : 

2020 
2030 

DOF 
44 million 
49 million 

usc 
41 million 
45 million 

Using the most current projections, it can be seen that the state is now expected to reach a certain 
population level about eight years later than your Business Plan and EIR/EIS contemplates. 
Hence, the USC study suggests that the urgency to commence building an HST system is 
profoundly diminished and that the ridership and revenue projections are erroneous and must be 
revisited and revised accordingly. 
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Your EIR erroneously evaluates the value ofHST service in the Central Valley. The document 
reveals an appalling lack of understanding concerning what the average Fresno, Kings, and Kern 
County resident will consider when deciding whether to use your proposed HST system. Most 
know that they can drive their own vehicle to either the Bay or Los Angeles areas in an average 
of two to three and a half hours, depending on where they live. To use the HST system, they 
would have to drive to the HST station in either Fresno or Bakersfield. Then they would have to 
park, buy a ticket and wait for the train. Upon arrival at the terminal where they would de-train, 
most will not be where they want to go. They will need to hire a taxi, rent a car or take a 
complicated, slow-moving public transportation system to get to their final destination. All of 
this represents additional time and expense. If a family is traveling by automobile, the cost of 
driving is static, but if they use the HST, they will have to buy multiple train tickets. It is difficult 
to imagine many instances where Valley travelers would choose HST over driving their own 
vehicle. Despite the reality of these impediments to using HST, the EIR fails to mention them as 
if they don't exist. This is another reason why, at best, your Valley ridership projections are 
unforgivably whimsical. 

3. The 2012 EIR!EIS fails to examine all feasible alignment alternatives, namely, it 
fails to evaluate the 1-5, SR-99 and 2005 BNSF corridors. 

CEQA and NEPA declare that projects must not be approved and carried out if there are feasible 
alternatives which would substantially lessen the adverse environmental effects of the project. 
Both laws require the environmental document to identity and evaluate all project alternatives. 
Does the 2012 draft EIR/EIS do this? No. 

You may argue that the 2012 draft EIR/EIS is not required to consider the I-5 and SR-99 
corridors because your 2005 Program EIR/EIS already evaluated and eliminated them. But such 
an argument does not stand scrutiny. You cannot use the 2005 PEIR as authority for not 
considering the I-5 and SR-99 alignments in the 2012 draft EIR/EIS, for the following reasons: 

(a) The 2005 PEIR did not evaluate any of the alignments being evaluated in the 2012 
draft EIR!EIS. 

The 2005 PEIR evaluated a completed Phase I, electrified, high-speed train system that 
connected San Francisco with Los Angeles. In sharp contrast, and because of limited 
funding, your two EIR/EISes propose and evaluate a short-distance system from Merced 
to Bakersfield that, for the foreseeable future, will operate as a non-high-speed, diesel­
pulled train system. These are entirely different premises and circumstances. 

The 2005 PEIR/EIS examined three alignment alternatives through the Central Valley: 
l-5, SR-99, and one running along the Burlington Northern Santa Fe railway corridor 
(BNSF). The BNSF alignment described in the 2005 PEIR traveled through the towns of 
Hanford, Corcoran and Wasco and, according to the PEIR, it would "serve a downtown 
station site." Your 2005 PEIR favored this BNSF alternative because it "would likely 
avoid impacts on social and economic, natural and cultural resources." (2005 PEIR, 
section 2.6.8, p. 2-64) 
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Your 2012 EIR states that the 2005 PEIR "selected the BNSF railway route as the 
preferred alternative for the Central Valley between Fresno and Bakersfield." (2012 EIR, 
section 2.1.2, p. 2-3) You also state that the Hanford West Bypass Alternative "was the 
preferred alternative identified in the [2005] Program EIR/EIS." (20 12 EIR, section 
2.3.2.2, p. 2-25) That is not true; you did not consider a Hanford West Bypass Alternative 
in 2005. 

The BNSF alignment touted in your 2005 PEIR is different from the BNSF alternatives 
you are now evaluating in your 20 I 2 EIR/EIS. You are now proposing to build lines that 
deviate from the BNSF railway route for about 90 of its 117 mile length, ones that 
generally run one to two miles distant from it. In sharp contrast to the 2005 BNSF 
alignment, your new BNSF variations plow through a great deal of prime farmland and 
bypass the towns of Hanford, Corcoran and Wasco, including their Amtrak stations. This 
is fundamentally different from the alignment recommended in your 2005 document, 
which treated "avoiding impacts on social and economic, natural and cultural resources" 
as important and significant. You do not even mention these factors in your 2012 EIR. 

You also suggest in your Executive Summary that you compared your 2012 BNSF 
alternatives with your 2005 BNSF alignment (2012 EIR/EIS Executive Summary, p. 11) 
but you really didn't. Look at Table 2-2 and Figure 2-19 and the discussion on pages 2-22 
to 2-28 of your 2012 EIR. You will not find any re-analysis ofthe original2005 BNSF 
alignment or any comparison with the recent BNSF alternatives, and you provide no 
reason why this BNSF alignment, favored in the 2005 PEIR, is not now being 
considered. 

(b) The 2005 PEIR corridor evaluations were based on data and projections that are 
now old, obsolete and erroneous. 

Your 2005 PEIR explained that its evaluations, conclusions and recommendations were 
"informed by previous studies." (2005 PEIR, section 2.6, p. 2-24) These previous studies 
were the High-Speed Rail Corridor Evaluation prepared by the High-Speed Rail 
Commission in 1996, the High-Speed Rail Corridor Evaluation prepared by your High­
Speed Rail Authority in 1999, and the Charles River Associates ridership projections 
developed in 1999. 

Section 2.3.2, p. 2-8, of the 2005 PEIR stated that these foregoing evaluations of potential 
HST corridors and alignments used the following criteria: construction costs, impacts on 
natural resources, compatibility with land use policies, costs to secure rights-of-way, 
connectivity and ridership/revenue projections. Many of the facts associated with these 
issues have changed drastically since 1996 and 1999, thirteen to sixteen years ago. As 
just one example, prime farmland in the Central Valley has doubled since 2005 and 
quadrupled since 1996, mostly due to the increased profitability of permanent crops such 
as grapes and nuts. A profound change like this can tip the scales. For the most part, 1-5 
travels through poorer quality and lower valued land, while, in contrast, your BNSF 
alignments travel mostly through this high-value farmland. Therefore, the cost analyses 
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of acquiring rights-of-way in the 2005 document are no longer meaningful or relevant, 
and should be ignored and discarded. 

Government Code, section 21166 suggests that a subsequent or supplemental EIR is 
needed when there are substantial changes in circumstances or new information. Given 
the passage of so much time, with such dramatically changed facts, projections and 
circumstances, and because of all this the new information, you can no longer fall back 
on the 2005 PEIR to justifY eliminating those earlier corridors from consideration. 
Indeed, it may now be concluded that a new PEIR is required as a prelude to 
consideration of the section E!Rs now being considered. 

(c) The 2012 draft EIR/EIS should include a new assessment of the 1-5 alignment as an 
alternative. 

For the reasons set forth above, the l-5 corridor should be added to your 2012 alignment 
evaluations. In July, 2012, the Los Angeles Times reported that SNCF, a French firm and 
the developer of France's high-speed rail system, expressed the opinion that an I-5 
alignment was a far more direct and cost-effective route to connect the Bay Area and 
Southern California. 

If one drives along both I -5 and compares it to the currently proposed BNSF alignments, 
it is easy to observe the profound differences. An I-5 alignment involves far fewer road 
crossings and infinitely fewer homes, businesses and commercial buildings. The land 
adjacent to I-5 is, for the most part, uncultivated and/or is of much lesser agricultural 
value. This translates into far less cost in constructing road crossings, with substantially 
less destruction and costs attributable to uprooting people from their homes, commercial 
buildings and prime farmland. It would impose far less negative impact on county roads 
and services, and would involve significantly fewer waterway crossings that will have to 
be reviewed and permitted by the U. S. Army Corps of Engineers. With such dramatic 
cost savings, one cannot help but wonder if, with the currently authorized funding, an I-5 
alignment would allow the construction of far more miles of the HST system - perhaps 
even to the extent of connecting the Bay Area to Los Angeles. 

The 2005 PEIR criticized the I-5 corridor because of lower ridership potential. Today, 
some criticize it because they say it would require people in the Valley to travel a 
considerable distance to any station built along 1-5. But what is wrong with that? How is 
that any different than the millions of people living in the Bay Area and Southern 
California who will be expected to travel considerable distances to reach their respective 
HST stations? Also, the system you currently propose will require people in Tulare, 
Visalia, and their vicinity to travel long distances to reach the nearest station, such as 
Fresno and Bakersfield, and that does not seem to trouble you. 

In the end, the French firm's recommendation to use the I-5 corridor was dismissed out of 
hand without any meaningful analysis or scrutiny because, according to the Times article, 
an alignment down the center of the Central Valley had already been prematurely set, 
before current costs, conditions and circumstances could possibly have been known. 
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(d) The 2012 draft EIRJEIS should include a comprehensive, up-to-date assessment of 
the SR 99 alignment as an alternative. 

In the Introduction to the "Transportation" section of your EIR/EIS, you state that one of 
the intents ofthe project's design is to locate "the proposed project parallel to existing 
transportation features such as freeways and freight railroads." (2012 EIR, 3.2.1, p. 3.2-1) 
Since the SR-99 route would run parallel and in close proximity to both SR-99 and the 
Union Pacific Railroad, the application of this criteria favors the SR-99 alignment over 
any of your BNSF alternatives. 

While you describe problems with dealing with the Union Pacific Railroad and its right­
of-way, you do not seem to explore or evaluate running the HST line on the other side 
(east side) of the SR-99 right-of-way. 

You boast that the HST system will be financially self-sustaining once it becomes fully 
operational. I think your ridership estimates are pure fantasy, but if you wish to reduce 
the future financial drain that the HST system will heap upon the state in the future, it 
only makes sense, from a population point of view, to construct the project through 
Tulare County, along the SR-99 corridor, rather than pushing it through Kings County, as 
your current BNSF alignments do. Here is what your 2012 EIR/EIS shows as the DOF's 
population estimates for Fresno, Kings and Tulare County for 2035 (2012 EIR, section 
1.2.4.1' p. 1-8): 

Fresno County 
Kings County 
Tulare County 

1,500,000 
285,000 
810,000 

You currently propose a possible station at Hanford, the center of Kings County. But 
from your above population estimates, you can see how using the SR-99 alignment and 
building a station near Visalia, at the intersection ofSR-99, a north-south, three-lane 
freeway, and SR-198, an east-west, two-lane freeway, would establish a boarding point in 
close proximity to a much greater number of potential riders. It would produce much 
greater ridership and improve upon the dismal prospects of the system ever becoming 
financially self-sustaining. While you treated connectivity and ridership as significant 
factors in eliminating the I -5 corridor in your 2005 PEIR, your 2012 EIR does not 
compare the ridership potential of the SR-99 alignment to the ridership potential of the 
BNSF alternatives. 

When compared to the BNSF alignments, an SR-99 alignment would also appear to 
possess some huge advantages in terms of construction costs. According to your 2012 
EIR/EIS, your proposed alignment along or near the BNSF right-of-way will require the 
construction of almost 200 road and railroad crossings. (2012 EIR Executive Summary, 
p. 18) These new crossings would require taking a great deal of land, including homes, 
businesses and access roads to existing homes, businesses and parcels. This would be 
very expensive. In contrast, overpasses already exist for all east-west road crossings over 
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SR-99 and the Union Pacific rails. Significant portions of these existing crossing would 
not need to be built from scratch, and would represent an enormous cost savings, with 
much less interruption and adverse impacts caused by construction. You fail to explore or 
note these potential cost-savings and damage mitigations. 

(e) State law requires you to minimize the taking of ag preserve land. 

Government Code section 51292 (Williamson Act) prohibits a public agency from 
locating its project within an agricultural preserve unless it is shown to be unfeasible to 
locate it on non-agricultural preserve land. Most of the land through which you presently 
propose to run your HST system through Kings County, Tulare County and Kern County 
is farmland in an ag preserve. In contrast, constructing the HST system adjacent to and 
along either the I-5 or SR-99 corridors would likely involve taking far fewer acres of 
farmland in an ag preserve. Government Code section 51290 declares that even if the 
project cannot be entirely constructed on no n-ag preserve land, it is the duty of a public 
agency to minimize the amount of ag preserve land taken. You appear to undertake such 
an evaluation with respect to your proposed BNSF alternatives (20 12 EIR, section 
3.14.4.2, p. 3.14-12 to 30) But by failing to compare these currently proposed BNSF 
alignments with the l-5, SR-99 and the old 2005 BNSF alignments, your EIR/EIS fails to 
comply with these California statutory imperatives. 

(t) You incoherently and inconsistently apply your criteria for supporting or 
eliminating alternative alignments. 

I searched in vain for coherence and consistency in your reasons for supporting or 
eliminating alignment alternatives. I didn't find it. It was almost comedic how 
incoherently and inconsistently you applied your criteria. 

For example, your 2012 EIR mentions, without any detail or specificity, stated that one of 
the primary reasons the I-5 corridor alternative was eliminated in the 2005 PEIR was 
because it "would not be compatible with current land use planning in the Central 
Valley." (2012 ElR, section 2.3.2, p. 2-19) Your 2012 EIR addresses local land use 
planning, noting that the Kings County General Plan provides that "The County's 
overarching priorities are to protect prime agricultural land," and goes on to enumerate 
the County's "goals, objectives and policies for protecting agricultural lands." (2012 EIR, 
section 3.14.2.3, Table 3.14-1, p. 3.14-6) So what does your 2012 EIR say about whether 
its recommended BNSF alignments are compatible with Kings County's land use 
planning policies? Despite its recognition that land use priorities and policies are 
significant determinants, the ElR goes on to ignore them by failing to observe that your 
proposed BNSF alternatives significantly violate Kings County's land use priorities and 
policies. 

Your 2012 EIR states that "the Hanford West Bypass alternative ... was the preferred 
alternative indentified in the [2005] Program EIR/EIS." (2012 EIR, section 2.3.2.2, p. 2-
25) This is incorrect; the 2005 PEIR' s preferred alternative was the BNSF alignment that 
traveled through the city of Hanford. The point here, though, is that the primary reason 
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cited in support of running the line through the city of Hanford was to utilize an existing 
corridor, and in doing so, it could use the existing Amtrak station in Hanford. 

When your2012 EIR evaluates a Fresno West Bypass alignment, one that would run the 
HST tracks west of Fresno in order to avoid the city, you rule it out and support running 
it through the City of Fresno because the bypass "would not be consistent with the project 
purpose and need or with the objective of using existing transportation corridors to the 
maximum extent possible." (20 12 EIR, section 2.3.2.1, p. 2-21) 

But from Fresno south, your 2012 does not consider or evaluate the old BNSF alignment 
through the city of Hanford. Rather, it only evaluates a Hanford West or a Hanford East 
alignment, neither of which travel through the city of Hanford. Why does the "need and 
objective of using existing transportation corridors to the maximum extent possible" 
suddenly disappear from consideration in the same document? 

As mentioned earlier, the 2005 PEIR used lack of connectivity and ridership potential as 
significant factors in eliminating the I-5 corridor from further consideration. Indeed, the 
2012 EIR proclaimed that I-5 "would result in lower ridership," and "it is not where the 
bulk of the Central Valley population resides." (2012 EIR, section 2.3.2, p. 2-19) If 
ridership is impmiant, then why did your 2012 EIR ignore the greater ridership potential 
of an SR-99 alignment as compared to the BNSF alternatives? 

In yet another example of your incoherent application of criteria, your 2005 PEIR 
eliminated the SR-99 alignment primarily on grounds of taking "farmlands." (2005 PEIR, 
Table 2.6-7, p. 2-55) Your 2012 EIR also mentions how one of the Wasco bypass 
alternatives was dismissed because it would require acquiring "approximately 20 more 
acres of prime farmland." (2012 EIR, section 2.3.2.2, p. 2-25) Yet, you do not mention 
that your 2012 BNSF alternatives will travel through more than 90 miles of farmland, nor 
do you use it as a reason for eliminating them from further consideration. You fail to 
compare all alternatives in terms of their acquisition of farmland. 

There is no justifiable rational for the 2012 EIR not comparing the various BNSF 
alternatives with the 1-5, SR-99 and 2005 BNSF (through Hanford) alignments. The 
CHSRA and FRA are under a legal duty to ensure that taxpayer money is wisely and 
prudently spent, and that all laws are complied with. The 1-5, SR-99 and 2005 BNSF 
alignments must be carefully, honestly and objectively examined as alternatives to the 
current BNSF alternatives described in the 2012 EIR, using up-to-date values, costs, 
projections, circumstances, and by even-handedly applying your criteria. 

(g) You should evaluate, as an alternative, using your limited funds to construct HST 
tracks between Bakersfield and the Los Angeles Basin. 

Since your Fresno to Bakersfield project is only an initial segment of a larger HST 
system, you need to evaluate whether the expenditure of these limited funds would better 
serve the State if you used them to construct a rail line between Bakersfield and the Los 
Angeles Basin. When you prepared the 2005 PEIR, the cost to build Phase 1 of the HST 
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system was unknown and the availability and source of funding was uncertain. You now 
know that you have only about l 0% of what you estimate it will cost to build-out Phase 
1. You really need to evaluate where and how the State will be best served with the 
expenditure of these available funds. You admit that there is no rail service currently 
connecting Bakersfield to the Los Angeles Basin, while we already have Amtrak rail 
service connecting Merced to Bakersfield. Your EIR should be required to evaluate the 
comparative benefits and adverse impacts of spending these limited funds on Fresno to 
Bakersfield, as compared to spending it on lines which would extend rail service from 
Bakersfield to Los Angeles. 

4. The western alignment through Kings County will create a large number of small, 
inefficient, "remnant" parcels. 

For the most part, the EIR/EIS maps show your proposed route from Madera to just south of 
Fresno as traveling contiguous to an existing transportation corridor, namely, adjacent to the 
BNSF rail line. However, once the project approaches northern Kings County, the maps show 
various alternative alignments, all of which diverge from the BNSF rail lines and slash their way 
across prime farmland for about 90 miles before returning to the BNSF route. What is even more 
striking is that both proposed alignments, starting just north of the northerly boundary of Kings 
County, do not correspond to the half-section lines. Rather, the center-line of the western 
alignment is plotted about 200 feet west of the half-section lines. Because many agricultural 
fields are 40, 80 or 160 acre parcels, the boundaries separating these fields tend to fall on the 
half-section lines. By proposing a right-of-way (ROW) whose center-line is about 200 feet west 
of current field boundaries, you are proposing to divide many farm fields into two fields, the 
smaller of which will be only 150 foot wide, east-to-west, and only about 3 to 4 acres in size (my 
situation). 

By creating a large number of new and small parcels, this plan produces a number of significant 
adverse effects: 

(a) Additional farm land adjacent to the HST rights-of-way will be removed from 
production because of road crossings and the need for field turn roads. 

Your document contemplates the construction of overpasses or underpasses at just about 
every rural east-west county road. The maps indicate that, in addition to the HST ROW, a 
great deal of additional farmland will be taken out of production. We farmers conduct 
many different operations on our parcels; plowing, discing, irrigating, planting, pruning, 
fertilizing, spraying, and harvesting, to name just some. By dividing current fields, the 
project will create smaller, more inefficient parcels that will be separated by an 
impenetrable barrier. Tractors and implements (often 16 to 20 feet in width) need to turn 
at the end of each pass through a field, and employees need access to the ends of each 
field. Therefore, with one field being split into two fields, we landowners will lose not 
only that part of our field taken for the ROW, we will have to take another 20 to 30 feet 
more land out of production on either side of the ROW to serve as turn roads. 
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These road crossings, both over and under and about 200 in number, are designed to be 
about 2500 feet in length, such length being necessary to produce the height needed to 
clear the trains. This will compel us to take land out of production adjacent to these road 
crossings to give us access to the other ends of our fields. As a result, it seems that the 
amount of land that will have to be taken out of agricultural production could be almost 
twice the number of acres taken for the HST ROW itself. 

(b) The railroad and overpasses will create travel and access problems. 

Within a section (square mile) of farmland, there is a tremendous amount of tractor, farm 
equipment and employee traffic that moves on existing dirt farm roads from field to field. 
The l-IST system will establish a barrier that will force much of that travel onto county 
roads in order to reach our "remnant" parcels. In contrast to our current circumstances, 
we farmers will have to move tractors, equipment and employees in a roundabout way 
onto and across the proposed overpasses in order to reach these orphans. Entry onto these 
overpasses will be limited, ensuring further travel distances. Extra travel means more 
time, more fuel and more expense for the farmer, as well as substantially more tractor and 
farm implement traffic being forced onto the current county roads. The EIR/EIS 
egregiously understates the magnitude of this adverse effect, callously trivializing the 
burden as insignificant. 

Much of this farm equipment is slow-moving and is 16 to 20 feet wide. Increasing the 
amount of it on the county roads and over the new overpasses will substantially increase 
the danger of injury and fatal accidents occurring on these roads, especially during 
periods of dense fog. 

When one studies the EIR maps, it is evident that many of these newly created small 
parcels will be landlocked - inaccessible to the owner unless he gets permission from a 
neighboring landowner. It is naive to assume that all neighbors will be cooperative. Some 
will be tempted to capitalize on our misfortune. Finding no one interested in buying a 
tiny, landlocked parcel without access, the damaged landowner would have no alternative 
but to sell the small parcel to a neighbor for a few cents on the dollar. 

You estimated that the vehicle miles traveled in Kings County will be reduced by 10% to 
15% by 2035 as a direct result of the operation of your l-IST system. (EIR, Table 3.2-13, 
p. 3 .2-72) It is difficult to see how you can reach such a speculative estimate. But it 
seems certain that it is terribly inaccurate, particularly because you did not mention 
taking into account the following significant and countervailing factors: 

(a) Increased agricultural vehicle traffic forced onto county roads by the l-IST barriers 

built across almost 25 miles of Kings County farmland and by numerous county road 
closures. 

(b) Degree to which cost and inconvenience would cause Kings County residents to 
eschew your l-IST system, and instead drive to San Francisco or Los Angeles. (See 

my section 2, at top of page 3 herein) 
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(c) Your estimate being based on outmoded DOF population projections for 2035. (EIR, 
3.2.3.2, p. 3.2-6) 

(d) Effect that non-HST service would have on vehicle miles traveled, since the system 
will initially be operated as non-HST. 

The remainder of your discussion of the effects on vehicular traffic is a quagmire of 
confusion and contradiction. You state on page 3.2-73 that the roads closed in Kings 
County along the "BNSF alternative" (Hanford East Bypass alignment) will be "Ninth 
Avenue, North, and Douglas." In contrast, you state on page 3.2-74 that you will close 
"Ninth Avenue, Jersey Avenue and Lansing Avenue." Which version is correct and 
which is incorrect? Or are they both incorrect? Regarding the Hanford West Bypass 
alternative, you state on page 3.2-75 what Kings County roads will have overcrossings 
and undercrossings. Your alignment crosses Elder, Flint, Fargo, 23th, Jersey and 11 111 

avenues, but you do not list them as having either an overcrossing or an undercrossing. 
Are we to assume that they will be closed, too? Consistent with your theme of 
inconsistency, your maps then show overcrossings or undercrossings at Flint, Fargo, 13'\ 
Jersey and II 111 avenues. I implore you; please clear up these murky waters. 

(c) In many cases the remnant parcels will be too small to be economically farmed. 

In today's times, a 3-acre parcel may be too inefficient to farm, particularly if it requires 
its own independent irrigation system. Wells are extremely expensive to drill, and utility 
companies (PG &E and Southern Cal Edison) charge a great deal to run a new service 
and install a transformer and meter to a new well. Ordinarily, most irrigation wells can 
provide water to 80 acres, over which the costs can be spread. But it would be prohibitive 
and unfeasible to spread the cost of a well and new electrical service over 3 acres. 

(d) Irrigation will be adversely affected. 

There are a number of well drillers in the area, but because of the current demand for new 
wells, a farmer must now wait 6 months to a year to have a new well drilled. One must 
also wait 6 months to a year to get PG&E or Southern Cal. Edison to install a new 
electrical service to a new well. The EIR/EIS does not identify the number of wells that 
will removed by this project, but the number will be large. The project will dramatically 
increase the requests made to well drillers and utility companies. Under such increased 
demand, how long will a farmer have to wait until he will have a replacement well and 
pump drilled and operating? Because a water supply is essential to keep his trees and 
vines alive, until he can get a new well drilled, a pump installed, and electrical service 
established, he cannot allow the removal his old well. 

The EIR/EIS fails to make clear whether current underground irrigation water pipelines 
and surface water canals that convey irrigation water will be allowed to remain beneath 
the HST tracks. As a protection against terrorists sending explosive charges through these 
lines in order to detonate them beneath the tracks, we fear that all such underground lines 
will be removed from beneath the ROW. If so, this will sever current sources of irrigation 
water from portions of fields that find themselves on opposite sides of the ROW. 
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5. The high-speed rail project will produce a number of adverse effects on those 
farming adjacent to the ROW: 

(a) Liability for accidental damage to high-speed ROW barriers. 

The EIR/EIS is extremely vague about how the project's ROW and rail operations will be 
protected from intrusion. It is supposed that you intend to protect the ROW by a chain­
link fence and motion detectors. Yet, our farming operations will be conducted adjacent 
to the ROW. We farmers are intimately familiar with how, no matter how careful we may 
be, we or our employees can accidentally run wide pieces of farm equipment into nearby 
obstacles. We deserve to know what the effect of such accidents would be. Would it 
trigger a shut-down of on-coming trains, and would we be held liable, even if the incident 
was unintentional? If the answer is yes, then is the Authority planning on taking 
additional land beside the ROW to serve as a protective buffer against such accidents? If 
the Authority is not prepared to take additional buffer land, then is it prepared to enter 
into a contractual obligation to not hold the farmer liable for accidents and to indemnify 
him from third party claims arising from accidents? 

(b) Application of Herbicides and Pesticides. 

Farmers are constantly having to spray and apply herbicides and pesticides to their fruit, 
nut, grape and row crops in order to control harmful weeds and insects. Even though 
pesticides are applied in strict accordance with all government approvals and regulations, 
perception by the public is an entirely different matter. Large numbers of construction 
workers will be operating in the areas adjacent to our crops. I have talked to the owner of 
a large custom ground and air applicator of agricultural chemicals, and he told me that he 
will not apply any spray applications within one-half mile of the rail construction because 
construction workers have a history of tiling claims, alleging that they became sick when 
smelling such sprays. The likelihood of such claims would increase the chance of his 
insurance carrier cancelling his coverage, and he cannot take that risk. Your EIR/EIS 
neglects to discuss this area of concern and fails to present feasible measures designed to 
mitigate this problem. 

(c) Weeds, Insects, and Ground Squirrels. 

Weeds, insects and ground squirrels are constantly being controlled by farmers, and the 
expense of such control is an on-going and expensive process. The gusts generated by the 
passage of200 mph trains will send billions of seed from noxious weeds into neighboring 
fields. A number of insects, especially lygus, spotted aphid, white fly and red spider mite, 
are hosted by and proliferate on many weeds if uncontrolled. The ROW could also 
become a protected breeding ground for ground squirrels, if uncontrolled. These squirrel 
populations produce large litters of young each year and will more than double in 
numbers each year if not constantly attacked. These squirrels will pour into neighboring 
orchards, where they will dig countless burrows, and into young corn and wheat fields, 
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where they can be especially damaging. Squirrels are also notorious for feeding on the 
eggs of ground-nesting birds, including the threatened Tri-colored Blackbird. 

The EIR/EIS fails to specify how it intends to manage the land within its ROW so we can 
be allowed to assess the impact the intended management of these ROWs will have on us 
adjacent farmers. We need to be informed what you plan to do with respect to weed, 
insect and ground squirrel control, including what materials and processes it intends to 
use. If you fail to implement and/or continue effective measures against these pests, then 
adjacent farmers will be incurring substantially increased damage and expense in 
controlling the pests bred and generated within the protected confines of your ROW. We 
will take no comfort in your assurances that you will control these issues. I am convinced 
your operation will lose substantial money and you will be unable to carry out such 
promises. 

(d) Wind gusts. 

It is readily apparent how trucks and freight trains can generate a great deal of dust as 
they travel along county roads and railroad rights-of-way at 60 mph. The EIR/EIS does 
not analyze the dust production potential of high-speed trains traveling at 220 mph, more 
than three times that speed. Not only does the document appear to dismiss and downplay 
the effect of such gusts, it fails to present any feasible measures it proposes to implement 
to mitigate the adverse effects on adjacent farming caused by wind gusts and dust 
generation. 

6. Loss of Topsoil. 

You do not mention loss of topsoil, a most fertile and valuable resource, as a foreseeable and 
adverse effect of your project. A tremendous amount of fill-dirt will be needed to build up the 
ten-foot-high, fifty-foot-wide rail beds, not to mention the numerous overcrossings. You do not 
specify how much fill-dirt you will need or where it will come from. Undoubtedly, some of it 
will be excavated from farmland. You do not specify how many acres of farmland will be 
affected and how deep each excavation will be. How much of our precious topsoil will be lost as 
fill-dirt, and how do you plan to mitigate this significant adverse effect? How far will this fill-dirt 
have to be hauled and across what roads? How do you intend to mitigate the extra wear and tear 
on the county roads? From what agencies will you need to obtain the necessary permits for these 
excavations? Do you expect to obtain co-operation from Kings County in connection with these 
issues? 

7. Safety and Security. 

You are proposing the eventual operation of a large number of trains hurtling down a track at 
speeds in excess of 200 mph. The weight and speed involved is both mind-numbing and 
terrifying to anyone who will have the misfortune of living near the tracks. Despite whatever 
may or may not have occurred around the world in the past, one cannot deny that such a HST 
system, with 400 passengers traveling at such speeds, would be an alluring target for a terrorist, 
foreign or domestic. And it doesn't even have to be a terrorist. A deranged psychopath could 
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decide to try to derail a HST as a creative alternative to spraying bullets in a movie theater. As a 
result, we expect that massive security measures will be needed to protect the system. We 
deserve to know what will be done to protect us and our property. Has the Department of 
Homeland Security and/or Transportation Security Authority reviewed the EIR/EIS? If not, why 
not? Is so, you must include in the EIR/Eis what have they required so that we can review and 
comment on their anticipated impacts. 

Conclusion: 

The EJR/EIS has failed to adequately discuss and evaluate the issues described above. In some 
cases, it did acknowledge them, but incorrectly dismissed them as insignificant and/or did not 
delineate what measures could or would be employed to mitigate them. As presented, your 
EIR/EIS miserably fails to meet the requirements prescribed by state and federal law. 

I have no doubt you will find and point out how some of my comments were erroneous because 
of something I overlooked in your EIR/EIS. But I make no apologies. What can you expect when 
members of the public are given only 90 days to review such a gargantuan document? 

As one who has lived in California since 1945- all my life- I have one final observation: If the 
you could pick any proposal that would pose the greatest threat to the future build-out of the 
HST system, you picked the right one. By building it from Madera to Bakersfield and operating 
it substantially as a non-HST replacement or alternative to the present Amtrak system, but with 
fewer stations, you ensure operating a system with disheartening ridership and the need for even 
greater government subsidies. State employees and services will come to resent the money taken 
out of their budgets to pay the interest on the HST bonds and to subsidize your operations. Your 
project will become a symbol of fictitious promises and ineptly executed government projects. It 
will be vilified as a great white elephant and an albatross. We will hear things like: "Never in the 
history of the state has so much been spent for the benefit of so few." Your critics will condemn 
your false visions and failed promises, and will use the system's dismal performance to thwart 
your efforts in the future to secure more funding. Congratulations! 

Respectfully submitted, 

Michael E. LaSalle 
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EXHIBIT "L" 

PROTEST/OPPOSITION STATEMENT 
OF 

CITIZENS FOR CALIFORNIA HIGH-SPEED RAIL ACCOUNTABILITY 
TO 

PETITION FOR EXEMPTION OF 
CALIFORNIA HIGH-SPEED RAIL AUTHORITY 



October 18,2012 

AARON FUKUDA 

7450 Mountain View Street, Hanford, California 93230 
email: afukuda77@gmail.com 

Fresno to Bakersfield DEIR/EIS Comments 
Attention: California High Speed Rail Authority Board Members 
770 L Street, Suite 800 
Sacramento, California 95814 

Subject: CEQA/NEPA Comments Concerning the DEIR/EIS for the Proposed Fresno to 
Bakersfield Section of the California High Speed Rail Project 

Dear Chairman Richard and California High Speed Rail Authority Board: 

My name is Aaron Fukuda and my wife and I are landowners within the proposed right-of-way 
for the BNSF Alignment through Kings County. My property resides at 7450 Mountain View 
Street, Hanford California (APN 014-920-017) and will be severely impacted to the point where 
I can no longer live on the property. Our property is uniquely situated in the county affording us 
a rural lifestyle with access to urban amenities in the city of Hanford. Our property and its 
characteristics are not a common commodity within the area and has recently been eliminated by 
Kings County in an attempt to preserve agriculture and minimize rural development. My wife 
and I had planed our future, including our dream home and family around this property. Lilce 
many other Americans, we have worked hard to enjoy the freedom to achieve our dreams, 
however we find this project and the process by which it is being implemented troubling both for 
our situation and our future, as it infringes upon the rights of our ownership and dreams without 
the single act of proper notification on behalf of the California High Speed Rail Authority 
(Authority). 

I am a registered Professional Civil Engineer in the State of California with a background in 
project design and construction. My background also includes participation in numerous federal 
and state grant applications and project administration. Included in my daily work is the 
environmental review process for the California Environmental Quality Act (CEQA) and the 
National Environmental Protection Action (NEPA). With over 12 years of work experience in 
these areas, I have seen many small and large projects through the design, environmental review 
process and construction. 

The following comments were developed based upon a review of the Draft Environmental 
Impact Report I Environmental Impact Statement (DEIRIEIS) for the Fresno to Bakersfield 
section of the California High Speed Rail (HSR) Project. The comments contained in this letter 
will enumerate the numerous violations of CEQA and NEPA and provide clear evidence that 
the information provided in the DEIRIEIS does not comply with CEQA or NEPA. Therefore, 
under the guidelines and requirements o(NEPA and CEQA the California High Speed Rail 
Authoritv (Authoritvi and the Federal Railroad Administration (FRA) may not approve the 
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DIER/EIS nor approve any preferred alternative until the comments provided are addressed 
and a ade({ltate and comprehensive DEIRIEIS is prepared and circulated for public review 
and comment. 

I would also like to caution the Authority that under my review I along with many others who 
attempted to read, comprehend and respond to this DEIR/EIS were unable to complete a full 
review. This hefty document presented a significant time commitment that simply could not be 
met when combined with my daily work schedule and other commitment. One of those 
commitments is assisting other landowners with their ability to read and comprehend this very 
techuical document. The Authority should be prepared to accept, address and respond to future 
comments that I may submit as my review will continue beyond the deadline of October 19, 
2012 set by the Authority. 

GENERAL CEQA/NEPA FINDINGS 

The intent of CEQA is to ensure that state and local agencies consider the enviromnental impacts 
of their decisions when approving a public or private project. Per my analysis and findings the 
following can be concluded in regards to CEQA: 

1. The DEIRIEIS does not properly describe the current setting in which the project will be 
imposed upon. Missing information, incorrect descriptions and failure to identify 
features are all features the DEIRIEIS contains. Therefore the decision makers and 
public cannot appropriately ascertain the level of impacts or significance. 

2. The DEIRIEIS does not appropriately disclose to decision malcers and the public the 
significant environmental effects of the HSR Project. 

3. The DEIR/EIS does not provide ways to avoid or reduce enviromnental damage when an 
impact is identified. 

4. The DEIRIEIS does not prevent environmental damage by analyzing feasible alternatives 
or mitigation measures. 

5. The DEIRIEIS has failed to foster interagency coordination in the review of the project. 
6. The DIER/EIS has failed to enhance the public participating in the planning process. 

The intent ofNEP A is to help public officials malce decisions based on the understanding of 
environmental consequences and talce actions that protect, restore and enhance the enviromnent. 
Per my analysis and fmding the following can be concluded in regards to NEP A: 

1. The information provided does not provide an accurate representation of the project or 
the impacts, therefore misleading the decision maker and public. 

2. There is an imbalanced review of the significant environmental impacts and a lack of 
reasonable alternatives which could avoid impacts or enhance the quality of the human 
enviromnent. 

3. The project does not realistically provide alternatives that can address impacts. Many so­
called alternatives simply have the same impacts in a different location. 

4. The DEIRIEIS was not fully vetted through coordination with local agencies to ensure 
that local policies and programs were not in conflict with the project. 
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DEIRIEIS COMMENTS 

1. THE DEIRIEIS FAILED TO PROVIDE A MEANINGFUL AND APPROPRIATE 
PUBLIC COMMENT PERIOD 

The Authority originally released the DEIRIEIS on July 20, 2012 for a 60-day public review 
period, which was soon extended to a 90-day review period leaving the public review to close on 
October 19, 2012. The Authority publically applauded the initial release of the document touting 
it as a generous review period for the public, which for typical public works project would be 
appropriate, however for the size and scope of this project and the DEIRIEIS, it is simply 
unrealistic to expect an effective public comment period to take place within 90 days. 

Several observations would lead anyone, including decision makers to conclude that the public 
was not afforded the appropriate time to analyze and comment on this project. The complete 
DEIRIEIS is approximately 15,000 pages of documents, which translates to reading and 
comprehending approximately 167 pages per day. If the average reader can read and 
comprehend approximately 200 words per minute, and the average number of words per page in 
the DEIR/EIS is approximately 600 (verified by sampling various pages in the DEIRIEIS for 
word count), then the average reader would take 3 minutes per page to read and comprehend. It 
should be noted that this does not include the time needed to take notes or provide comments. A 
decision maker or the public reading the document would therefore need approximately 500 
minutes per day (3 minutes x 167 pages) to completely read all the materials in the DEIR/EIS. 
This translates to 8.33 hours per day required to read and comprehend the DEIR/EIS. 

The normal working public in their attempt to read and comprehend the DEIRIEIS would have to 
an entire new workday within each day to accomplish reading the entire DEIRIEIS. The 
Authority further complicated the ability to afford the public a realistic review by releasing the 
DEIR/EIS during the summer season when many farmers in the Central Valley are working long 
hours to raise their crops, and more specifically the review period coincided with the harvest of 
many agricultural commodities including raisins (August), almonds (September), walnuts 
(September/October), silage corn (August, September, October), pistachios (September), and 
alfalfa (August/September/October). Landowners and farmers have had a difficult time 
accommodating enough time towards their normal work duties and reviewing and analyzing the 
DEIR/EIS. 

What the above analysis does not include is the ability to read, correlate and comprehend 
thousands of pages included in the Techoical Reports or the need to read previous documents 
such as the Program EIRIEIS which was conducted in 2005. These issues along with a request to 
extend the comment period to a 180 day review period was sent to the Authority on October 4, 
2012 (See Attachment A). Given these reasons and numerous others that have all been 
highlighted to the Authority in public meetings and letters, the Authority severely restricted the 
ability of the public to fairly pmticipate in the public review process. The DEIR/EIS should be 
revised based upon the comments provided andre-released for another 180-day review period, 
therefore allowing the public a total of180 days to review the entire revised DEIR/EJS. 
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2. THE DEIR!EIS IS BASED UPON INCOMPLETE DESIGNAND REVIEW 
PARAMETERS 

The DEIR/EIS is based upon 15% construction plans and a failure of the Authority to meet with 
landowners to discuss impacts, including enviromnental impacts. The Authority and its 
consultants have only obtained 15% of the information needed to proceed with this project 
leaving the other 85% to be determined at a later day. CEQA and NEP A ask that the lead agency 
making a discretionary decision about a project weight the impacts, mitigation and benefits to 
determine an appropriate level of significance and appropriately choose a project alternative. 
Basing the largest infrastructure project in the State of California and potentially the nation on 
15% design plans is simply irresponsible and fails to ensure that the principles and protections 
afforded in CEQA and NEPA are met. The DEIR/EIS cannot ensure that the decisions made 
based on this document comply with the law under CEQA and NEP A. 

As evidenced in this conunent letter and numerous others submitted, the DEIR/EIS is 
significantly deficient in the information required to make an appropriate determination of the 
baseline conditions, potential impacts and subsequent mitigation measures. Information 
regarding biological impacts, facility impacts, groundwater deepwell impacts, utility impacts and 
social impacts have all been disregarded by the DEIRIEIS. Soil studies required to determine 
the integrity of the project aligmnent have been left to be conducted at a later date. Biological 
investigations including surveys of endangered species and special status species have been 
deferred to a later date. Analysis of hydrologic impacts including potential to flood have been 
ignored. Traffic studies around road closures and changes in road alignments have not been 
conducted. This list of missing information only represents a small fraction of the data that is 
required in CEQA and NEP A to make determinations and a decision on the least impactive 
alternative, however remain elusive to the DEIR/EIS. 

Other agencies such as the United States Army Corp of Engineers (USACE) require a certain 
level of design plans to make appropriate detenninations of impacts. The following statement is 
taken from page B-5 of the Memorandum of Understanding signed between the USACE, FRA 
and Authority regarding the HSR Project1

: 

''A 60 percent or greater engineering design as well as any additional information specified in the (a) 
October 23, 2006, CECW-PB Memorandum for Major Subordinate Commands, SUBJECT: Policy and 

Procedural Guidance for the Approval of Modification and Alteration of Corps of Engineer Projects and 
(b) November 17, 2008, CECW-PB Memorandum from the Director of Civil Works titled "Clarification 
Guidance on the Policy and Procedural Guidance for the Approval of Modifications and Alteration of 

Corps of Engineers Projects" is required for a USAGE District to provide a preliminary 
recommendation." 

The MOU highlights the substantial level of detail required for other agencies to provide an 
analysis and recommendation. It should also be noted that per the cited docmnents, the USACE 

1 Memorandum of Understanding. United States Department of Transportation, Federal Railroad Administration, 
California High-Speed Rail Authority, United States Environmental Protection Agency, United States Army Corp of 
Engineers. Integration Process for the California High-Speed Train Program. November 2010 
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cannot perform a legitimate analysis of the DEIRIEIS nor provide a reconnnendation towards the 
Least Damaging Project Alternative (LEDPA) without design plans at the 60% level. 

The public and the decision makers have been forced to assess the environmental, social and 
economic impacts of this monumental project on the faintest quantity of information the 
Authority could muster. The format, information provided, and lack of clarity on issues forces 
one to believe that this project-level EIR/EIS is more suitable to being used as a programmatic­
level EIR/EIS. Once this document is approved the Authority should move into higher levels of 
detail to ensure under CEQA and NEP A that the appropriate level of detail and analysis of the 
project is obtained. The DEIR/EIS cannot be accepted as a certified document until all studies 
and analysis are conducted that would yield the public and Authority the appropriate level of 
detail to ascertain the significance of the impacts and the feasibility and effectiveness of 
mitigation measures proposed to address impacts. 

3. THE DEIRIEIS FAIL TO PROVIDE A REASONABLE AND COMPLETE 
PROJECT DESCRIPTION 

The DEIRIEIS fails to provide a clear and concise Project Description for the public to clearly 
understand the nature of the project. Courts have clearly recognized the need for an accurate, 
stable and finite project description (County oflnyo v. Yorty (1973) 32 Cal.App.3d795,810). A 
comprehensive evaluation of the environmental ramifications of a project can only be achieved if 
a comprehensive project description is provided to the public in the DEIR/EIS. All current 
standards for environmental review require the DEIRIEIS to asses the following: 

1. The precise location and bmmdaries of the proposed project. 
2. A clear written statement of the projects objectives, including the underlying purpose of 

the project. 
3. A general description of the project's technical, economic and environmental 

characteristics. 

The DEIRIEIS does not provide a clear distinction of the boundaries that apply to the project. 
The DEIR/EIS makes clear the impacts that were analyzed pertain to the alignment and the 
various right-of-way widths required, but fails to clearly identity the ancillary appurtenances that 
are a part of the project. These other features that are required but not clearly denoted as a 
project component in include 1) overpass structures, 2) underpass structures. 3) overhead 
caternary system, 3) electrical power distribution system, 4) communication towers, 5) electrical 
buildings, and 6) access points to the alignment. 

The DEIR/EIS also fails to include renmant parcels created by the alignment as impacted areas, 
therefore requiring them to be part of the project. As the project fragments properties the 
DEIR/EIS explains that they will be obtained and mitigated for, however they are not included in 
the project description. The DEIR/EIS also intertwines new project component as the document 
progresses, yet they are not included in the Project Description. For example the project includes 
the removal of existing transportation services such as the Corcoran, Wasco and Hanford Amtrak 
stations, yet they are not discussed in the Project Description. 
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The objectives of this project are not clearly stated and often become contradicted as the 
DEIR/EIS tries to navigate through the explanation of what is going to be built and what is going 
to be the outcome of the project. The DEIRIEIS makes no distinction of the lack of funding 
required to complete what is described in the Project Description. Therefore, the DEIRIEIS fails 
to properly describe the objectives. The DEIRIEIS then continues to introduce various other 
objectives, leading the public to believe that there are multiple uses of this project. The 
introduction of Amtrak service on the HSR project alignment leads the reader to confuse the 
intent of the project as a high-speed rail service or an improved Amtrak service. Given the 
current identified funding, the public and decision makers could conclude that the objective of 
the project is to provide new tracks for the Amtrak service. 

The DEIRIEIS also includes a irrational approach to the objective of placing the HSR Project in 
urban setting to encourage Transportation Oriented Design projects and a more efficient 
transportation system for the State of California. The DEIR/EIS lauds this as a project objective 
and acclaims the benefits, yet quicldy and briefly address the wandering alignments through 
Kings County. The proposed alignments through Kings County place the alignment several 
miles outside of Hanford, and place the "potential" Kingsfrulare HSR station several miles from 
any urban development or downtown center. It actually has a devastating impact on the 
commmrity of Hanford by removing Amtrak service to downtown Hanford. 

4. FAILURE TO ADDRESS AMTRAK SERVICE AS A COMPONENT OF THE 
PROJECT 

The DEIR/EIS explains that the section of track that is being installed will not be utilized to 
operate the Amtrak service called the San Joaquin in the following statement: 

The interim use of the lOS first construction track for upgraded Amtrak service could have environmental 
impacts that differfrom those analyzed in this EIRIEIS. However, there are no plans for this service at 
this time and such plans will require fitture cooperative agreements between the Authority and entities 

associated with operation of the Amtrak San Joaquin service. As a result, the operational characteristics 
of that interim use are unknown at this time and an analysis would be speculative. For that reason, 

interim use has not been analyzed in this EIRIEIS. Service upgrades for the Amtrak San Joaquin service 
and its potential for environmental impacts would be assessed, as appropriate, by the operating agency 

before the initiation of that service. 

This statement is contradictory to the details outlined in the Revised 2012 Business Plan which 
was approved by the Authority in April2012. In this document the Authority clearly outlines 
that the section will become operational with the San Joaquin Arntral' Service traveling on the 
corridor. The Revised 2012 Business Plan2 states the following: 

The segment will become operational by allowing Cal trans to operate expanded San Joaquin service 
between Bakersfield and Merced on the first lOS section. To achieve this, track connections would be 
built to connect to the BNSF Railway line at the northern and southern ends of the first constructed 

segment. Relatively minor investments would be made in rail systems (signaling, positive train control) 

2 See Revised 2012 Business Plan, Page 2-14. 
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and other investments to augment the base infrastructure so that the San Joaquin service can operate on 
it. Combined with improvements described earlier, this would allow trains to travel at speeds up to I 25 
mph or more in the Central Valley, which would reduce travel times on the San Joaquin service between 
Northern and Southern California-already one of Amtrak's five busiest corridors in the country-by at 

least 45 minutes and likely well over one hour. 

The HSR Project relies upon the ability to place Amtrak service on this section of track to obtain 
federal funding under the "independent utility" clause of the FRA. Given that the Amtrak 
service is being utilized as a component of the project to meet the "independent utility" clause, 
the DEIRIEIS should recognize it as a component of the project. 

As a component of the project, the placement of Amtrak service on the newly placed HSR 
project should be analyzed for its environmental impacts. The DEIRIEIS recognizes that impacts 
will occur and further indicates that they would be different that those under HSR service. 
California law clearly indicates that projects cannot be segmented by limiting the analysis of 
proposed actions (and their effects) to discrete issues or geographic regions. CEQA requires that 
the DEIRIEIS must describe in its entirety the project, including all "reasonable and foreseeable" 
future actions (14 Cal. Code Regs.§ 15378. Thomas v. Peterson, 753 F.2d 754, 758 (9th Cir. 
1985); Laurel Heights, 47 Cal.3d. 376-395 (1988)). The omission of key parts of a project from 
an EIR analysis serves to hide potential important ramifications of a project from the view of the 
public and the decision maker. Withholding analysis of the potential to utilize Amtrak service on 
this section of track obscures the true aggregated impact of a comprehensive project proposal, 
and undermines the core goals of CEQA and NEPA, which ensure the sustainable development 
of a environmentally sensitive surrounding for both humans and nature. 

California case law supports the inclusion of Amtrak service as foreseeable action under the case 
of San Joaquin Raptor Society v. County of Stanislaus. In this case the Court rejected an EIR for 
a large subdivision for failure to include the plans and analysis for a nearby water treatment 
facility that was to service the subdivision. The Court found that the EIR, which did not contain 
any information about the water treatment plan knowingly omitted the analysis and had 
artificially segmented the project. It was determined that the treatment plant was a foreseeable 
component of the subdivision. Therefore, the Court ordered the EIR to analyze the subdivision 
and the treatment plan together within the EIR. Under this case the potential for Amtrak to 
become a passenger rail service on the installed alignment should be fully analyzed in the 
DEIR/EIS. 

California case law has also clearly determined the process in determining what is a "foreseeable 
action" within an EIR analysis. In the case Laurel Heights, 47 Cal.3d., 376-398 (1988), the 
Court determined that the movement of the University of California into building also included 
their fliture plans to expand the labs. The Court found substantial and credible evidence that the 
University intended to expand in the future and therefore the plans were deemed "reasonably 
foreseeable" consequences of the proposed action and the plans were ordered to be included in 
the EIR. Under these circumstances the Authority has clearly stated within the Revised 2012 
Business Plan that the Amtrak service (commonly referred to as the San Joaquins) will be 
operated between Merced and Fresno on the Initial Operation Section (lOS), of which the Fresno 
to Bakersfield section of track is located. Other sources have also identified the utilization of 
Amtrak on the HSR Project, including Californians Advocating for Responsible Rail Design 
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(CARRD), which has clearly pointed out the involvement of the Amtrak service as a part of the 
conmmnications between the Authority and the FRA. 

At a federal level the inclusion of the Amtrak service on the HSR project is more critical. The 
Center for Environmental Quality (CEQ) guidelines require agencies to implement an expanded 
scope of review for cases that involve two or move connections, cumulative and similar actions 
within a single EIS (40 C.F.R. § 1508.25; Thomas, 753 F.2d at 758-59). These guidelines 
indicate that where one action would be "inational or at least unwise" to undertake without the 
other, the actions are connected and therefore must be analyzed. Therefore under NPEA the 
agency should analyze the impact from both project components together. As the Authority 
wishes to use the Amtralc service to gain "independent utility" it is critical for the DEIR/EIS to 
provide a full analysis of it impacts within the document. If the DEIRIEIS fails to analyze the 
Amtrak Service as a part of this project, the ability to use the track need to be fully analyzed at a 
later date, and "independent utility" cannot be guaranteed. Without a guarantee of "independent 
utility" the Authority cannot access Federal funds for this project. 

As was proven, under CEQA and NEP A the law requires the DEIRIEIS to analyze the impacts of 
Amtrak Passenger service if it is being proposed as a potential alternative to be implemented on 
the project rails. 

5. DEIRIEIS FAILS TO PROVIDE AN ADEQUATE ANALYSIS OF, AND 
MITIGATION FOR IMPACTS OF THE PROPOSED PROJECT 

CEQA requires that for each significant impact the DEIR/EIS must discuss the feasibility of the 
measure to avoid or substantially reduce the project's significant environmental effect. In 
practice the DEIR/EIS should clearly explain the objectives of each mitigation measure, which 
include how it will be implemented, who is responsible for its implementation, where it will 
occur and when will it occur. To be considered adequate, mitigation measure should be specific, 
feasible actions that will actually improve adverse environmental conditions. 

The DEIRIEIS fails to provide a sufficient discussion of mitigation measure for significant 
impacts. Many constitute deferral or are otherwise unenforceable due to a local of specific 
standards or a commitment to achieve or maintain those standards. The DEIRIEIS fails to 
provide a general analysis of each mitigation measure identified. Each mitigation measure lacks 
the level of detail required under CEQA and NEPA to fully comprehend the measure being 
proposed and its reality of providing mitigation to an impact. 

The DEIRIEIS fails to provide a sufficient level of detail in identifying mitigation measures, how 
they are implemented, when they are implemented and the outcome of each measure. A realistic 
description of a mitigation measure is key to the CEQA and NEPA process so that the public and 
decision maker have a clear idea of what is being proposed. Often the DEIRIEIS provides 
limited and confusing descriptions of mitigation measures. Most mitigation measure described 
also lack a discussion of how each measure will be earned and on what time frame they will be 
canied out. Lastly, there no description within the DEIRIEIS of how each mitigation measure 
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Most importantly it is unclear within the DEIR/EIS when mitigation measures will be 
implemented. Per the Revised 2012 Business Plan the Authority does not have full access to any 
funding and only has potential to utilized approximately $6 billion in funding. It is unclear 
through the DEIR/EIS what is being funded within the Fresno to Bakersfield section as a part of 
the authorized $6 billion. The DEIR/EIS should provide a discussion and analysis of the funding 
available and the realization of mitigation measure as key junctures of the project. This in 
essence provides assurance to the public that mitigation measures will be implemented and 
address impacts in a timely fashion. 

The DEIR/EIS as currently presents mitigation measures that do not meet the threshold of 
CEQ A. The public and decision makers cannot determine the feasibility of implementing any of 
the mitigation measure, nor their ability to successfully address any significant impacts. The 
DEIR/EIS is required to provide the standard level of information required of mitigation 
measures before being approved. 

6. THE DECISION TO ELIMINATE THE INTERSTATE 5 AND HIGHWAY 99 
WERE CAPRICIOUS AND ARBITRARY, THEREFORE SHOULD BE 
CONSIDERED AS A VIABLE ALIGNMENT FOR ANALYSIS IN THE 
PROJECT DEIR/EIS 

California Public Resources Code Section 21001 states "The Legislature finds and declares that 
it is the policy of the state that public agencies should not approve projects as proposed if there 
are feasible alternatives .... ". Based upon the 2005 Program EIRJEIS the Authority has 
eliminated the analysis of the Interstate 5, Highway 99 and BNSF trough Hanford alternatives. 
Although these alternatives have been capriciously removed from the Draft EIR/EIS process, the 
conditions surrounding California and changes in the project scope and objectives would 
necessitate that a further review of these alternatives should be included in the DEIRJEIS. 

a) Decisions Based on Program EIR/EIS were inconsistent with further justifications. 

In Reviewing the Program EJRJEIS it is clear that decisions that eliminated or directed the 
Authority towards a certain alig11111ent were guided by arbitrary and capricious information. For 
example the Program EIR/EIS on page 6A-16 stated the following: 

"However, these results do not indicate a significant difference between the BNSF and UP alignment 
options that vary between I 06 to III miles in length. The BNSF option was determined to have fewer 
potential impacts to floodplains (22,Il6-25,227 linear feet less), streams (500-850 linear feet less) ... " 

This same analysis was not provided when comparing the Interstate 5 options with the BNSF and 
UP alig11111ent to arrive at a true alternative analysis. An alignment located on Interstate 5 would 
have significantly few impacts of waterways of the State or any critical water features. The 
aligmnent along Interstate 5 would also reduce conflicts with floodplains. 

b) Conditions and circumstances surrounding the high-speed rail project have changed. 
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Since the Programmatic EIR/EIS was approved in 2005 the economic and details surround the 
project have changed. As planned in 2005 the project was to be executed under provisions that 
were later laid out in the Proposition lA, which was put to a vote in 2008 and passed. The 
conditions under which the high-speed rail project were to be carried fmth included a dedicated 
high-speed rail system from San Francisco to Los Angeles for approximately $45 billion. Today 
the system is no longer a dedicated high-speed rail system and the cost for the project is liberally 
estimated at $68 billion with experts warning that costs could som·upwards to $150 billion. 

The commitments and project components described in the Programmatic EIRIEIS are no longer 
being proposed by the Authority. The Authority recently adopted plans to utilize blended 
systems in the Bay Area and Southern California to appease local concerns over construction of 
a dedicated track The adoption of this approach changes the level of service of the HSR system 
and the impacts on a Statewide scale. Therefore the project level DEIRIEIS cannot rely upon the 
Progrmnn1atic EIRIEIS for its basis. 

7. THE AUTHORITY HAS FAILED TO ADDRESS THE EMOTIONAL AND 
PHYSICAL STRESS ASSOCIATED WITH THE IMPLEMENTATION OF THE 
HSRPROJECT 

The Authority has been actively pursuing the HSR project for over 20 years. In the last 5-6 years 
the Authority has been aggressively pursuing this project in an attempt to award contracts and 
begin construction. When the concept of high-speed rail was introduced to citizens around the 
state the economy and the State were enjoying a blossoming economy and were sold the concept 
of high-speed rail between San Frm1cisco and Los Angeles on "transportation corridors". What 
has historically and currently been lacking is a transparent and landowner focused approach to 
the implementation of high speed rail in California. 

The HSR project is poised to be the large infrastructure project in the State of California and 
potentially the nation. The project will require large quantities of land and disrupt, if not 
eliminate from existence, significant number of homes and businesses. What has been ignored 
by the Authority, its staff and cadre of consultants is the human nature of the process to take 
personal property and the subsequent emotional and physical distress caused to landowners. 
These is a large case sh1dy and history surrounding the psychological and physical impacts to 
landowners subjected to the eminent domain process. Landowners often feel sadness and ager 
associated with being forced to leave behind many memories and attachments to the land and/or 
home3

. Landowners associate a sense of safety and comfort as their identity to their property and 
the threat of losing this can cause emotional distress. These factors have been largely ignored by 
the Authority in implementing this project and fails to address the long-term impacts associated 
with large land takings within the DEIRIEIS. 

A brief description of the current atmosphere established by the Authority prior to the release of 
the DEIR/EIS will help the establish the need for the DEIR/EIS to adm·ess this critical feature 
and ensure it is mitigated during the construction and implementation of high-speed rail service. 

3 Student Article: The Psychological Cost of Eminent Domain Taking and Just Compensation, 30 Law & Psycho!. 
Rev. 215, Jeffrey T. Power, Spring 2006. 
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Early in the outreach program led by the Authority many landowner attended meeting to discuss 
the project with Authority consultants. Landowners voiced concern and even offered advice, yet 
many walked away with no response and greater levels of frustration. Alignments proposed in 
Spring 2010 were later discovered on January 2011 to be invalid and new alignments were 
created in secrecy by Auth01ity staff and consultants from Spring 2010 to January 2011. The 
public was not notified of a change in alignment until Spring 2011, at which time the public in 
Kings County began to ask critical questions. Comment cards were filled out, questions were 
submitted and an attempt to hold a public question and answer session were done. After the 
minimal effort was put forth landowners were left with more questions and an immense level of 
frustration. To date, many landowners are still asking the same questions, waiting for a 
semblance of m1 answer. Comment cards have never been responded to and the Authority 
continues to hold informational only meetings. 

In order to address concerns of local citizens a group of landowners formed a grassroots 
organization, Citizens for California High Speed Rail Accountability, of which I am a Co­
Chairman address the fears and concerns that landowners had. CCHSRA was inlplemented to 
find answers and provide some comfort to landowners. There was a recognition that people by 
nature will feel threatened with eminent loss of property and possessions and left unanswered 
can lead to anger, depression, anxiety and potentially overall physical and mental deterioration. 
As Co-Chairman of the group I have spent number hours talking with people who have shared 
their story of stress and anxiety with the potential to lose land and history, some of which have 
been moved to the point of crying. I have received frantic calls from landowners who had 
Authority consultants entering private property without permission. What I have come to 
discover is the power of an "answer". A questions left unanswered festers into anxiety, anger 
and can manifest itself in depression. 

The Authority and its cadre of consultants have maintained a huge separation from landowners 
that stand to lose property to ensure an emotional disconnect. At every stage of the process 
legitimate concerns have been addressed with the following general category of response: 

1. Your concern will be address in the EIR/EIS. 
2. Your concern is a right-of-way acquisition question and we cmmot talk to you about this 

until we appraise your property. 
3. You will be paid "fair market value" for your property. 

These three responses have been utilized by every staff and consultant working on this project. 
In relation to a question submitted by landowners, the reality that three responses address every 
concern is unrealistic and has elevated the anger and frustration oflandowners. In the case of the 
Answer #2, I have approached the Authority and asked what law says they cannot talk to 
landowners about impacts. Current State and Federal law does not allow appraiser or Authority 
staff to enter into property acquisition contracts, however discussions with landowners is not 
forbidden by law, and is actually promoted amongst project advocates to ensure that as many 
impacts and details are discovered prior to construction. 

The DEIRIEIS also does a minimal job at addressing environmental justice protocols within 
CEQA and NEP A, therefore concentrating mental stress impacts upon those communities that 
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lack the coping mechanisms that more affluent communities may have. Looking along the 
alignment the only alternatives being proposed impact agricultural land and lower income 
(environmental justice) cmmnunities. Many of these low income communities have not been 
properly notified and are still learning of the potential to lose their homes. No analysis was done 
by the DEIR/EIS to ensure that relocation efforts or housing stock met the need of low income 
communities. Often the tools and finances required to be utilized in the taking under eminent 
domain are not reasonable for low income people. Knowing the eminent domain process and 
ensuring that all impacts are addressed will induce a great deal of stress and worry amongst the 
low income communities. This is all information yet to be shared with most of the low income 
communities along the alignment. 

The description above pertains to the process leading up to the DEIR/EIS and does not take into 
account the process conducted during constmction. Given the complete lack of attention paid to 
personal emotions and concerns while planning the project, the inclusion of a discussion of the 
emotional and physical health of landowners associated with this project is paramount to a 
complete and effective DEIR/EIS. 

8. THE DEIRIEIS FAILS TO CONTEMPLATE AND DISCUSS THE POTENTIAL 
OUTCOME OF A PARTIAL COMPLETION OF THE PROJECT VERSUS A 
COMPLETED PROJECT 

The DEIRIEIS as stated above does not provide a clear and concise Project Description, 
therefore the public and decision maker are unclear of what is exactly being proposed for this 
project. Given the current combination of Federal and State funding available at this time, the 
Autl1ority only has enough funds to install rolling stock, the associate track bed, and acquire 
right-of-way. It is unclear and highly unlikely that funding is available for the other features 
such as stations, mitigation measure, overpasses, relocation of public utilities and facilities, 
electrification, communication facilities, traction control system and acquisition of high-speed 
rail trainsets. The DEIR/EIS however is approached from the vantage that all of this is 
implemented. 

The question becomes when will all of this be inlplemented, based upon funding and what is the 
potential that the entire project is not realized. A discussion of the timing and realistic ability to 
achieve all phase of the Fresno to Bakersfield section of the track in concert with the entire 
system, and the implementation of high-speed rail service is critical to determining the impacts 
and benefits of this proj eel. 

For example the DEIR/EIS claims that HSR service will drastically improve air quality in the 
state of California. At the same time the DEIR/EIS recognizes the immense amount of air 
pollution that will be created by the construction of the project. It is estimated that the 
construction of the HSR Project will add as much as 10 million metric tons of Carbon Dioxide 
per year4 during construction. If the HSR project is unable to attain funding to continue the 
project beyond the Fresno to Balcersfield section, the Central Valley will have a new increase in 

4 California High-Speed Rail Will Increase Pollution, Baruch Feigenbaum, June 14, 2012, 
http: //reason . org!b log/ show I california-high -speed-rail-will-inc 
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air quality pollution. The DEIR/EIS does not contemplate a failure to achieve its projects goals 
and the impacts that will be encountered. 

9. DEIRIEIS IMPROPERLY CHARACTERIZES SIGNIFICANT IMPACTS 

The DEIRIEIS improperly identifies the impacts associated with NEP A in each section utilizing 
a criteria formulated around the term "substantial" versus significance. Traditionally NEP A 
analyzes impacts based upon its potential significance. The use of the term "substantial" 
confuses the public and decision maker. The DEIR/EIS is also inconsistent in the terminology 
utilized throughout the sections. In many of the sections under the NEP A analysis the term 
"substantial" is used, but in the cumulative section the term "significant" is used. The DEIR/EIS 
does not properly nor consistently apply the significance terminology utilized by NEP A. 

The DEIR/EIS should be modified per the guidelines ofNEP A to utilize the appropriate 
terminology. Once the adjustment has been made, along with the other comments provided in 
this letter, the DEIRIEIS should be provided to the public for another 180 day public review 
process. 

10. LACK OF DETAIL REQUIRED FOR CLEAN WATER ACT SECTION 404 
ANALYSIS 

The DEIR/EIS recognizes the potential for impacts to natural waterways and wildlife habitat. 
The intent of the DEIRIEIS is to serve as the environmental documentation required for the 
United State Army Corp of Engineers (USACE) to complete their Section 404 permitting under 
the Clean Water Act (CWA). In order to meet these requirements the DEIRIEIS must meet the 
detailed requirements ofCWA 404(b)(l) Guidelines of 40 CFR Part 230 (Guidelines). As such, 
the information provided in the DEIRIEIS fails to meet the requirements of the Guidelines 

The Guidelines provide the following requirements: 
1. An Alternatives Analysis- An investigation must be conducted to determine if there is a 

less environmentally damaging alternative that would protect waterways and habitat. 
2. Protect the Water Quality of Sensitive Species- must prohibit the discharge of water that 

will degrade water quality. 
3. Prohibit Long Term Degradation- Must eliminate or reduce the amount of long term 

discharges that would degrade water quality. 
4. Provide Mitigation- Must be provided to reduce adverse impacts. 

11. ENSURE US ARMY CORP OF ENGINEERS COMPLIANCE 

In reviewing comments provided by the U.S. Army Corp of Engineers (USACE)the questions 
and clarification pertaining to the Fresno to Merced section of the project should be reviewed to 
ensure compliance with the requests of the USACE is maintained throughout the project, and 
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specifically in the Fresno to Balcersfield section of the project. Cmrunents provided to the 
Authority are hereby submitted as Attachment B and I request that the questions listed in 
attached letter be accounted for and addressed in the Fresno to Bakersfield section of the HSR 
Project. Of notable mention the DEIR/EIS must address these items: 

• Address Substrate conditions for aquatic features from Fresno to Bakersfield where the 
HSR Project will have an impact (40 CFR 230.1l(a) and 230.20). 

• Address impacts to substrate and the restoration of temporary fills around water features. 
• Address the potential for contaminants in fill material and provide an analysis or 

procedure for identifYing the quality of fill material ( 40 CFR 230.60, 230.61 ). 
• The identification of turbidity and suspended particulates is not clearly analyzed as a 

potential contaminant in the DEIR/EIS. During construction and/or during operation 
there exists the potential for the introduction of turbid water impact streams and rivers, 
which should be analyzed and discussed in the DEIRIEIS (40 DFR 230.21) 

• Impacts to non special-status species should be addressed. Included in this analysis 
should be fish, crustaceans, mollusks and other organisms in the food web ( 40CFR 
230.021) and (40 CFR 230.32) 

• Clarification needs to be provided for parking lots constructed for HSR stations. It is 
unclear if the Authority will be paying for parking lots of local jurisdictions. The 
DEIRIEIS should also clarifY the timing and potential for full parking lot build out. 

• The DEIRIEIS should specifically reference the screening criteria that was used in the 
elimination of alternatives. This includes the criteria utilized to eliminate the Interstate 5 
and Highway 99 alternatives. 

• The DEIRIEIS needs to claTify the criteria utilized to eliminate and analyze alternatives. 
The DEIR/EIS attempts to utilize the criteria of placing alignments near a transportation 
corridor, yet for many sections it depart from transportation corridors. 

• Construction impacts near waterways need to be carefully examined as the DEIRIEIS 
characterizes these impacts as temporary. However given the length of construction near 
waterway the temporary impact may become a permanent impact without a proper 
reclamation plan. 

• Indirect impacts to waters of the U.S. need to be addressed and to the degree possible 
quantified. 

• The DEIR/EIS should provide specific elements of the Stormwater Pollution Prevention 
Plan Best Management Practices that will be implemented. In tllis fashion the public will 
know what to expect as a mitigation feature otherwise there is no way to determine if it 
will properly mitigation for the potential for pollution. 

12. ENSURE US ENVIRONMENTAL PROTECTION AGENCY COMPLIANCE 

In reviewing comments provided by the U.S. Environmental Protection Agency (EPA) the 
questions and clarification pertaining to the Fresno to Merced section of the project should be 
reviewed to ensure compliance with the requests of the U.S. EPA are maintained throughout the 
project, and specifically in the Fresno to Bakersfield section of the project. Comments provided 
to the Authority by the U.S. EPA are hereby submitted as Attachment C and I request that the 
questions listed in attached letter be accounted for and addressed in the Fresno to Bakersfield 
section of the HSR Project. Of notable mention the DEIRIEIS must address these items: 
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• The DEIRIEIS will be used to determine the Least Environmentally Damaging 
Practicable Alternative (LEP A) and based on the information in the document here is 
currently insufficient information to adequately compare the direct, indirect aud 
cumulative impacts to jurisdictional waters resulting from au appropriate rauge of 
practicable range of alternatives. The EPA aud the US ACE had previously 
recommended that the Authority include alternatives that were once eliminated. It should 
be fwther noted that the DEIR/EIS should include the analysis of the Interstate 5 and 
Highway 99 alternatives given the change in times and the chauge in economic 
conditions. 

• The DEIR/EIS should quantify indirect impacts to aquatic resources. In order to 
determine the LEDP A the EPA will require that there is a discussion of indirect impacts. 

• The DEIR/DEIS clearly draws the conclusion that temporary impacts are associated wit 
construction and permanent impacts are associated with HSR operations. This is not 
founded in auy qualitative data provided in the DEIRIEIS aud allows the document and 
the Authority to overlook permanent impacts that can be an outcome of construction 
activities. For example loss vegetation aud biological resources will occur during 
construction, but the loss is a permanent impact. This clarification needs to be consistent 
throughout the DEIRIEIS aud a renewed analysis of permanent versus temporary should 
be investigated. 

• The DEIRIEIS points to stormwater being directed to urban stormwater collection system 
when located near a city or to drainage swales located in the rural areas. However, the 
DEIR/EIS provides not data or evidence that this is allowed or appropriate in each 
jurisdiction. The DEIR/EIS also further concludes that there are no water quality impacts 
associated with the stormwater from the alignment or the Heavy Maintenance Facility 
(HMF), however there is no evidence provided in the DEIRIEIS that the water quality of 
the stormwater runoff will be void of auy contaminants. 

• The DEIRIEIS does not provide a clear and concise description that would lead agencies 
permitting this project that water resources will not be degraded. According to 40 CFS 
230.10(c) a permit cannot be issued to the project unless there is a reasoned, specific aud 
detailed argument that the project will nether contribute nor cause any significant 
degradation of waters. 

• The DEIRIEIS should assess and address the impact of air quality degradation on health 
impacts. Respiratory aihnents in children aud elderly people have been shown to be 
caused and heightened during poor air quality days. 

• The DEIR/EIS does not recognize or analyze the increase farming expense to deal with 
the HSR alignment through farming operations. The DEIR/EIS also does not lend the 
appropriate level of impacts to dairies. The DEIRIEIS does not account properly for 
permitting and environmental concerns with relocating and retrofitting dairies to adjust 
for the HSR Project. 

13. DEIRIEIS FAILS TO ADDRESS TRACK BED STABILITY AND CONCERNS 
FOR SPEED RESTRICTION, COST, AND SAFETY 

Internationally the issue of track bed stability has caused high-speed train operators to operate at 
speeds blow the capacity of the train system. This has caused a significant loss in income and 
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profitability to operators. The vibrations caused by high-speed train systems also induces and 
increased wear and tear on the equipment and structures that support high-speed rail systems, 
therefore significantly impacting operations and maintenance costs. International operators have 
also witnessed settlement of soils and facility damage outside ofthe high-speed rail footprint 
increasing safety concerns and limiting the ultimate speed of train systems. In order to combat 
the vibration impacts of high-speed train system, international operators have gone to very 
expensive and technical measures to prevent damage and safety issues. These measures are a 
significant cost item to be considered when balancing the cost/benefit of installing a high-speed 
rail system. The DEIR/EIS is deficient in its general acknowledgement of the safety, cost and 
stability issues facing high-speed trains traveling at speeds greater than 150 miles per hour and 
specifically fails to address any concerns with trains traveling at 220 miles per hour. 

Train speeds on an intemational basis are currently averaging approximately 185 mi/hour 
(China, Germany, Italy, Japan and the UK). The highest speeds are 195 mi/hour in Spain and 
200 mi/hour in France5

. What is significant about the average and highest speeds achievable by 
steel-on-steel high speed rail is that California is relying upon 220 milhour speeds to accomplish 
its mandated goals per Proposition 1A. Given the international experience and limits, we can 
expect that the goal of 220 nU!hour will be either unachievable or come at a significant cost, 
which the Authority has not addressed technically nor in the Draft EIRIEIS. 

Ifthere are issues with achieving 220 mi/hour speed the ability of the HSR Project to reach it 
desired travel times of 2 hours 40 minutes between San Francisco are highly suspect. If the HSR 
Project is unable to achieve its time requirements then the ridership and foundation of the project 
begins to be unrealistic. Once the ridership and time requirements become anything other than 
what is proposed the environmental benefits will be reduced and the impacts will outweigh the 
benefits. The DEIR/EIS must address track stability to ensure the overall objectives of the HSR 
Project are upheld. 

High Speed Train Vibration Impacts 
The international high-speed rail community has been investigating and analyzing the impacts of 
speed on deformations of track due to the stiffness of the underlying track bed materials. What 
has been discovered is that rail deformation are a function ofi: 

1. Axle load 
2. Thickness of the embankment fill 
3. The elastic properties of the sub-soil and the dampening effects within the track bed 

system 
4. Train speed 

As trains move at high speeds there are significant vibration velocities that travel through the 
rails into the immediate track bed. The velocity of the vibrations are so high they often are not 
dampened by the ballast material and find their way into the underlying soils. Vibrations are 
introduced through different sources: 

5 http://en.wikipedia.org/wiki/High-speed rail 
6 R.F. Woldringh & B.M. New. "Embankment design for high speed trains on soft soils". Geotechnical 
Engineering for Transportation Infrastructure, Barends et al. 1999 Baikema, Rotterdam 
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1. Train wheels are not entirely circular. Due to braking and other various interactions 
between the steel wheels and the steel track, the wheels tend to develop flat spots that can 
induce a vibration in the track when the flat spot is in contact with the track. 

2. As trains move along the tracks there is a upward heaving of the track ahead of the train 
and an innnediate downward movement as the train engages the upward track. 

3. As trains move along the track and from one sleeper (the common term is railroad tie) to 
the other, the free span of the track is allowed to deflect. 

Once vibrations are transmitted into soils can begin to compact and lose integrity. Soils that tend 
to have low shear wave velocities and would present a problem include: SM (Silty Sand), ML 
(Inorganic Silt and Very Fine Sand) and CL (Inorganic Clays oflow to medium plasticity). 
Each of these soils are considered "soft" and as soft soils are exposed to vibrations on a frequent 
basis the strength of the soil will degrade. A situation will occur where the pore pressure within 
the soil will increase. An increase in pore pressure can cause soils to begin to collapse and settle. 
Settlement of the underlying soil will cause track deformation and significant risk to the train. 
Many of the soil types are characteristic of those found in the Central Valley and within the 
Fresno to Bakersfield section of the HSR Project. 

Train Speeds 
There are two critical speeds at which a train can have significant amplifications. One speed is at 
several hundred m/s and is controlled by the stiffness of the rail & embankment stiffuess. The 
other speed is at the Rayleigh Wave Velocity of the soil. Rayleigh waves are a type of surface 
wave that travel near the surface of solids. Rayleigh waves include both longitudinal and 
transverse motions that decrease exponentially in amplitude as distance from the surface 
increases. There is a phase difference between these component motions. A study conducted in 
Canada found that train induced vibrations that approach the Rayleigh wave velocity of soils can 
cause significant amplifications in the soil and can cause soil instability7

• 

An important finding was that "resonance" occurs at a fairly slow speeds (270 kmlh or 168 mi/h) 
which causes a significant deformation of the track rails, therefore causing excessive 
maintenance or reduction on train speeds. Data presented indicates that train speeds of 
approximately 120 kmlh (75 mi/h) can cause deformations as large as 15 mm (.60 inches). Most 
studies showed that speed at approximately 168 milh in soft soils have induced 12 mm (.47 
inches) of settlement. 

Solutions That Have Been Investigated 
Solutions to minimize failure include: 

1. Track beds supported by piled concrete foundations. 
2. Construction of the track bed on a sandy material to a depth of approximately 5 m (16.4 

feet). 
3. Construction of the track bed as a continuous concrete slab. 
4. Soil stabilization methods including lime/cement treatment of underlying soil. 

7 D. Motazedian. 11Railway train induced ground vibrations as low Vs soil layer overlying a high Vs bedrock in 
Canada". Soil Dynamics and Earthquake Engineering, February 9, 2011. 
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Case Example8 

West Coast Line between Giiteborg (Gothenburg) and Kungsbacka in Switzerland. Traffic with 
high speed trains (X2 trains) started in spring 1997 with a speed of 200 Ian/h. Shortly afterwards, 
excessive vibrations were observed at the Ledsgard site, located some 25 km south of 
Gothenburg. These vibrations were in the order of ten times greater than those measured earlier 
from heavy train traffic in soft soil conditions and had been regarded as worst case. Train speed 
of the X2 trains was reduced to 160 lan/h and later to 130 kmlh to ensure safety within the soft 
soil areas. A countermeasme program was carried out in June and July 2000. Train speed was 
increased to 160 km/h in August 2000. 

14. THE DEIR/EIS FAILS TO RECOGNIZE THE CONCEPT OF LIABILITY 
THEREFORE IGNORING THE FULL IMP ACT OF THE PROJECT 

In the analysis to determine the impacts of the HSR Project the DEIR/EIS ignores the importance 
ofliability and therefore misses critical impacts that will be associated with the project. Three 
i=ediate liability impacts not accounted for in the DEIRIEIS include: 

1. Liability associated with accidents impacting the traction control system. 
2. Liability issues facing the aerial application of pesticides. 
3. Liability associated with the ability to effectively and efficiently meet the safety needs of 

the co!1l!1lunity. 

The DEIR/EIS details the construction of a fully grade separated high-speed alignment that does 
not allow any object into a 100' right-of-way alignment. Specialized fences located 
approximately 50' on either side of u·acks can detect the intrusion of any object, which can shut 
down the high-speed rail system to prevent an accident on the HSR alignment. What is not 
contemplated, is the potential for activity along the tracks to frequently trigger the traction 
control system that will alarm the high-speed trains and stop them. Farming operations often 
utilize significantly large equipment, and as equipment travels near fences or tUTus at the fence 
line there runs the risk of intruding upon the fence line. In this situation the responsibility for the 
liability to fix the accident and to acco!1l!1lodate the delay in the HSR train system has not been 
addressed or identified. 

The reco!1l!1lended solution to this problem is to establish a setback from the safety fence to 
ensme that equipment cannot intrude upon the fence. As a new setback is required there is more 
land adjacent to the alignment that will be required for the project and taken from agriculture. 

The DEIR/EIS addresses the aerial application of pesticides and herbicides without addressing 
the liability concerns that have been shared with the Authority on numerous occasions. With the 
presence of construction activity near farming operations, aerial applicators may be unwilling to 
apply chemicals due to the liability issues facing the applicator. During operation the same 
liability may exist as they applicators may be unwilling to apply chemical near the train. 
Cmrently applicators do not spray around the BNSF train due to issues with drifting chemicals to 
adjacent fields. Crop dusters can anticipate the BNSF freight trains and hold until the trains have 

8 Goran Holm, Bo Andreassen, Per-Evert Begtsson, Anders Bodare, Hakan Eriksson. 11Mitigation of Track and 
Ground Vibrations by High Speed Trains at Ledsgard, Sweden". Svensk Djupstabilisering, August 2002. 
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passed. However high-speed rail service plan to include 6 trains per hour in each direction. This 
would make flying holding patterns very lengthy and inefficient. 

The DEIRIEIS lastly does not address the impacts to insurance rates of homeowners in the rural 
community that will be impacted by ability for emergency services to access landowners. The 
HSR Project aligmnent presents a fully grade-separated track that will force emergency response 
vehicles to make longer trips to access propetties. The HSR Project also eliminates Station #4 
on Houston Avenue. These impacts all will cause insurance rates to be adjusted. As it becomes 
harder for emergency services to access property or longer times, the cost of insurance increases 
to landowners9

• 

Section 1.0 Project Purpose and Need 

15. Lack of Project Description 

The DEIR/EIS lacks a Project Description as required under the CEQA Guidelines § 15124 . The 
intent and purpose of providing a detailed Project Description is to provide the reader with an 
understanding of what is being proposed and what the potential enviromnental impacts may be 
incurred. The DEIRIEIS does not initially include a section titled Project Description therefore 
leaving the reader with the inability to determine where to fmd such information. 

16. Page 1-1: Definition of "Potential" should be provided for an appropriate level of 
analysis. 

The DEIRIEIS states the following: 

"The Fresno to Bakersfield HST Project section would connect a Fresno station, a potential Kings/Tulare 
Regional station in the Hanford/Visalia/Tulare area, and a Bakersfield station. " 

The DEIRIEIS at its foundation requires clarity to achieve an lmderstanding of the impacts to the 
environment, therefore it is incumbent upon this document to define what "potential" means 
when referring to a potential Kings/Tulare Regional station. By defining "potential" a reader and 
the public can determine the plausibility of a station. The DEIRIEIS also does not make it clear 
to the reader if the analysis conducted within the document is from the basis of the inclusion of a 
station or no station. Given that possibility of the lack of a station, the DEIRIEIS should at a 
minimum investigate both the inclusion and the lack of a station in the Kings/Tulare area. 

Lack of clarity minimizes the ability to clearly understand the impacts associated with the 
inclusion or absence of a high speed rail station in the Kings/Tulare area. 

17. Page 1-3: DEIR/EIS lacks a recognition and description of the Alternatives Analysis 
process. 

9 http://www .homeinsurance.org/articles/distance~to~emergency-services-and-the-price-of-home-insurance-quotes/ 
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The DEIRIEIS state the following: 

"Tier 2 of the HST development process includes additional engineering and design and preparation of 
project-/eve/ EIRIEISs for all HST project sections. This Fresno to Bakersfield Section EIRIEIS (Tier 2) 

evaluates proposed alignments and stations in site-specific detail to provide a complete assessment of the 
direct, indirect, and cumulative effects of the proposed action, considers public and agency participation 

in the screening process, and was developed in consultation with resource and regulatory agencies, 
including EPA and USACE. FRA and the Authority intend this document to be stifficient to support 

Section 404 permit decisions and Section 408 permit decisions (as applicable) for alteration/modification 
of completedfederal flood risk management facilities and any associated operation and maintenance, and 

real estate permissions or instruments (as applicable}." 

The DEIRIEIS lacks a discussion of the Alternatives Analysis process that took place between 
the Tier 1 and Tier 2. The use of the Alternatives Analysis was not subject to the standards of 
CEQA, not carried out with appropriate public notice and transparency. Decisions made in the 
Alternatives Analysis report were also tainted by false reports by Authority staff that issues were 
non-existent. Please refer to the Alternatives Analysis report delivered by Jeff Abercrombie, 
Regional Director from the High Speed Rail Authority at the May 2011 Authority Board 
Meeting. During this report, Mr. Abercrombie stated to the Authority Board that "all" issues in 
Kings County had been addressed. 

It should also be noted that I had made contact with Mr. Abercrombie prior to the May 2011 
Board meeting to request a description of the material to be covered during the Alternatives 
Analysis report for the Fresno to Bakersfield section. He indicated that the Authority staff and 
consultants would be focused on reporting that the tracks through Fresno would now be located 
at-grate versus aerial. The intent was to notify landowners in the Kings County area to 
participate in the public meeting given the Authority Board would be making a decision on the 
report. This was made very clear to Mr. Abercrombie. Upon watching the May 2011 Authority 
Board meeting I discovered that the Authority staff and consultants not only reported on the 
Fresno section of the alignment, but reported that there were no issues in the remainder of the 
alignment and approved the Alternatives Analysis report. Under the circumstances I notified Mr. 
Abercrombie and have notified the Authority that the decision made at the May 2011 is not 
official and cannot be used as an authorized document. Included as Att~c'!nnent 1 is a copy of 
the email send to Mr. Abercrombie after the May 2011 Board meeting, which was never 
answered. 

CEQA § 15126.6 (c) requires the DEIR/EIS to identify any alternatives that were considered by 
the lead agency, but were rejected as infeasible during the scoping process and to briefly explain 
the reasons underlying the lead agency's determination. Alignments that were discussed during 
the Alternatives Analysis phase were not presented in sufficient detail within the DEIRIEIS as 
mandated by State law. This discussion is not included for the reader, leaving one to believe that 
the presented alignments were the only alignments investigated through the Central Valley. 

CEQA also requires the "rule of reason", which requires the DEIR/EIS to include those 
altematives that shall substantially lessen any of the significant effects of the Project. As 
presented in the DEIR/EIS the altematives present the same impacts, but slightly differing 
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magnitudes. For the 28 mile linear length of alignment through Kings County the alignment fails 
to follow any transportation corridor. The DEIRIEIS has arbitrarily and capriciously eliminated 
alignments through the Alternatives Analysis process to yield two similar alternatives through 
Kings County. 

State law and federal law does not provide for an Alternative Analysis process outside of the 
official review and docwnentation within an EIR/EIS. Therefore the analysis conducted by the 
Authority outside of the DEIR/EIS is not considered by law a legitimate analysis. The analysis, 
findings and determinations should all be included in the DEIR/EIS. Also as stated above the 
public noticing and participation during the Alternative Analysis as implemented by the 
Authority did not provide sufficient public noticing under CEQA and NEP A. 

18. Page 1-7: Statement that alludes to the urban sprawl that will be created by the 
Project. 

The DEIRIEIS provides hints that the Project if implemented will create a sprawl to Central 
Valley communities such as Fresno and Bakersfield. This exodus of urban dwellers in areas 
such as the Bay Area and Southern California are not appropriately addressed in the docwnents. 
The DEIR/EIS makes the following statement: 

Much of this population growth will be accommodated in the metropolitan coastal areas or in Southern 
California's Inland Empire. However, growth and development in these regions are increasingly 

challenged because of environmental and qua/ity-o.flife issues, including the high housing prices. These 
areas are finding it increasingly difficult to accommodate new development; and despite economic 

pressure to grow, the combination of rising costs and local opposition is likely to push a substantial 
number of people to seek homes and employment elsewhere. The San Joaquin Valley is a likely outlet for 
this population pressure; with a youthful population, it is also a major source of growth in its own right 

from both the local population, as well as immigration (Teitz eta/. 2005). 

As the above statement in the DEIR/EIS makes, urban homeowners will be seeking housing in 
the rural areas both for financial reasons and for a less congestive way of living. As this exodus 
from urban areas occurs and high-speed rail promotes such movements, the impacts both 
economically and environmentally will accrue to the Central Valley. As urban homeowners 
move their incomes towards the Central Valley, rural homeowners will soon be competing with 
urban salaries causing a discrepancy and unbalance competition. Also as urban dwellers push 
towards rural areas there will be an increased pressure t develop more farm ground into housing. 

19. Page 1-20: DEIRIEIS does not coincide with the goals of AB 32 

The DIER/EIS makes the following statement in regards to AB 32: 

"To avoid these consequences, AB 32 requires the California Air Resources Board (CARE), the state 
agency charged with regulating air quality, to create a plan and implement rules to achieve "real, 
quantifiable, cost-effective reductions of greenhouse gases" in California. AB 32 requires CARE to 
design and implement emissions limits, regulations, and other measures to reduce statewide GHG 

emissions to 1990 levels by 2020. This plan was developed by CARE in 2008 as the Climate Change 
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Scoping Plan (California Air Resources Board 2008), the state's road map to reaching the GHG 
reduction goals required by AB 32." 

The DEIR!EIS does not make recognition in this statement nor in full analysis that the Project 
will induce air pollution problems during construction that will potentially not be recouped for 
over 30 years. The DEIR/EIS also does not make mention that the Project will be potentially 
accessing AB 32 Cap-and-Trade funds. The utilization of Cap-and-Trade fund for this project 
can and will have an impact of enviromnental concems. The recognition of the use of these 
funds should be mentioned to the reader. 

20. Page 1-28: DEIR/EIS makes a false statement in regards to the review of 
alternatives between the Tier-One analysis and the project level review. 

The DEIR/EIS makes the following misleading and incorrect statement: 

"This project-level EIRIEIS evaluates nine alignment alternatives, further refining the preferred 
alignment identified in the first-tier environmental process." 

The DEIR!EIS incorrectly reports the process that was used in analyzing alternatives. During the 
Program Level (Tier one) analysis the project identified preferred aligmnent. Between the Tier 
One analysis and the Tier Two analysis the Authority investigated several other aligmnents 
through a process called the Altematives Analysis. This process investigated to a limited extend 
other alignments and eliminated aligmnents based on criteria that was similar to a CEQA and 
NEPA analysis, but far from the level of analysis required under CEQA and NEP A. It should 
also be noted that landowners were not notified according to CEQA and NEPA of the process 
nor involved to any significant measure. 

21. Page 1-32: Inconsistent statement with the Draft Business Plan 

The DEIR!EIS makes the following incorrect statement: 

"The interim use of the !OS first construction track for upgraded Amtrak service could have 
environmental impacts that differ from those analyzed in this EIRIEIS. However, there are no plans for 

this service at this time and such plans will require fitture cooperative agreements between the Authority 
and entities associated with operation of the Amtrak San Joaquin service. " 

The Draft Business Plan states on page 2-14 that the Initial Operating Segment (lOS) 

"will become operational by allowing Caltrans to operate expanded San Joaquin service 
between Bakersfield and Merced on the first lOS section. To achieve this, track connection woul 

be build to connect to the BNSF Railway line at the northern and southern ends of the first 
constructed segment" 

The Business Plan further states 
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"Planning for early interim service on the lOS segment I already underway, with the goal of 
commencing Amtrak Opera tins as soon as possible after construction is complete in 2017. The 
Authority is already collaborating with its transportation partners to identifY and address the 

technical and policy issues that would be associated with developing early service. " 

It is recognized that the Authority has identified the lack of funds to provide a high-speed rail 
service on the lOS which includes tracks from Fresno to Bakersfield, which are covered by this 
DEIR/EIS. Initial construction efforts do not include power systems, traction control systems or 
communications systems needed for high-speed rail service. The Authority has also indicated 
that high-speed trainsets are not included in the initial funding. Therefore, in order to gain 
"independent utility" which is a requirement of the FRA, the Authority has initiated the 
movement and eventual elimination of Amtrak service within the Central Valley. 

It stands then that either: 
1. The Authority has failed to provide an analysis of the Amtrak Service operating on the 

Fresno to Bakersfield section of the newly installed track and right-of-way, which would 
indicate that the Authority does not have the ability to reach independent utility therefore 
eliminating the ability to access federal funds from the FRA. 

2. The Authority does intend to provide Amtrak service on the new installed track and right­
of-way and must remove the DEIRIEIS from public review, revise the DEIR/EIS to 
include the impacts from diesel run trains operated by Amtrak, andre-release the 
DEIR/EIS for another public review period. 

From indications drawn through the DEIR/EIS and other documents such as lhe Revised 2012 
Business Plan, the public can infer that placement of Amtralc service will be moved to the first 
completed section of track. Therefore Amtrak service, which is different than high-speed rail 
service and yields different noise, vibration, socioeconomic and air quality impacts should be 
considered a realistic component of this project and analyzed in the DEIRIEIS. 

Section 2.0 Alternatives 

22. Page 2.0-3 DEIR/EIS Incorrectly Describes Findings 

The DEIR/EIS malce the following unsupported statement: 

Based on substantive comments received during the public and agency review of the Draft 
EIRIEJS, the Authority decided to reintroduce alignment alternatives west of Hanford and an 

additional alternative through the Bakersfield area. 

Upon reviewing the comments provided by the public, a reference to inclusion of the Hanford 
West alignment could not be found. The Authority originally reported to the media that 
landowners within the Kings County area, specifically landowners along the east alignment 
requested that the western alignment be included, however upon notification at the public 
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meeting held at the Sierra Pacific high school, the Authority retracted their comments. The 
statement provided above is incorrect in its base and should be removed. 

Also, given that the DEIR/EIS indicated that if the public comments indicated the want or need 
investigate other alignments, that it is realistic to do so. Therefore the refusal at the request of 
many to include options along Highway 99 and Interstate 5 to be studied should be 
acknowledged and included in the DEIRIEIS. 

23. Page 2.0-10 Clarification Required Between Design and DEIR!EIS 

The following comment in the DEIRIEIS requires clarification: 

"these overcrossings would generally occur approximately every 2 miles to provide continued mobility 
for local residents and farm operations." 

According to the design drawing provided in the DEIRIEIS there is an overpass or underpass 
structure at every mile. The DEIR/EIS should provide a clarification statement to ensure that the 
appropriate level of mobility is maintained. 

24. Page 2.0-12 Failure to Included Facilities in DEIR!EIS Review and Impacts 

The DEIR/EIS includes the following statement regarding power lines and sub stations: 

"The project would not include the construction of a separate power source, although it would 
include the extension of power lines to a series of power substations positioned along the HST 
corridor. These power substations are needed to even out the power feed to the train system." 

The DEIR/EIS recognizes the need to construct power lines and power substations to deliver the 
electrical power to the HSR project. The DEIR/EIS however does not includes these facilities in 
its analysis of impacts throughout the DEIR/EIS. To include these facilities within the project 
per CEQA and NEPA the must be included in the Project Description and studied as a 
component of the project. 

25. Page 2.0-19 Failure to Provide Evidence 

The DEIRIEIS provides the following statement without evidence, therefore drawing attention to 
the potential to study this alternative: 

"Use of the 1-5 corridor would also encourage sprawl development, which is the opposite of what the HST 
system is intended to achieve. and which was opposed by numerous agencies, including the U.S. 

Environmental Protection Agency (USEP A)." 

The statement above comes with no supporting evidence. The Interstate 5 alternative was 
eliminated based on biased and dated studies. The realistic ability to create communities along 
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Interstate 5 is a remote possibility, however the sprawl of urban communities into rural 
communities such as Fresno and Bakersfield will far surpass the ability to develop along 
Interstate 5. Recent comments from Chairman Dan Richard would support the fact that 
development could not occur along Interstate 5. He indicated that there is not access to water 
along Interstate 5, hence the reason for not placing the HSR project there. Without water 
development cannot occur. 

26. Page 2.0-19 Failure to Provide Evidence 

The following statement is made in the DEIRJEIS: 

"Residents along the BNSFIUPRR/SR 99 corridors lack a competitive transportation alternative to the 
automobile, and ridership analysis showed that they would be ideal candidates to use an HST 

system (Authority 201 Oc). in addition, the 1-5 corridor would not be compatible with current land 
use planning in the Central Valley, which focuses and accommodates growth in the communities 
along the BNSF/UPRR/SR 99 corridors. The concept of/inking the 1-5 corridor to Fresno and 

Bakersfield with spur lines was considered at the program level, but dismissed because it would 
add considerably to the I-5 corridor capital costs, and would still have the same lower ridership 

figures when compared to the SR 99 corridor." 

Residents on the east side of the Central Valley have access to Amtrak (San Joaquins). This 
service is a subsidized public transportation that is quite successful. This track is the 5th busies 
Amtrak line in the Country. Fares are affordable and service is accessible, making the train a 
viability alternative. Ridership has been increasing the last several years. The HSR project fails 
to aclmowledge this service, yet at the same time has plans to eliminate the service once HSR 
service begins. 

27. Page 2.0-21 Inconsistent Use of Criteria for Alternatives Selection 

The following statement was used to describe the reason for eliminating the Fresno West Bypass 
from the DEIR/EIS: 

"The Fresno West Bypass Alternative would not be consistent with the project purpose and need 
or with the objective of using existing transportation corridors to the maximum extent possible. 

The alternative would also require acquisition of substantially more right-o.fway than an 
alternative that goes through Fresno, and would therefore have substantially more impacts on 

environmental resources, including agricultural lands. The Fresno West Bypass Alternative was 
also opposed by both the City and County of Fresno. For these reasons, this alternative was not 

carried forward for fitrther consideration." 

The statement above can be utilized for the reasoning to eliminate from discussion the bypass 
alternatives around the City of Hanford. The DEIR/EIS improperly applies criteria in one area to 
alignments in another area. What is good for one are seems to be bad in another. The 
application of this faulty analysis indicates that the DEIR/EIS may be based upon a false 
application of criteria. This makes it critical for the DEIR/EIS to make a full analysis of each 



Fresno to Bakersfield DE1RIE1S Comments Page26 of92 

alignment so that the public and the decision makers can fully comprehend the full extent of the 
alternatives. 

28. Page 2.0-21 Inconsistent Use of Criteria for Alternatives Selection 

The DEIRIEIS again inappropriately applies criteria in the following statement: 

"Additionally, alternatives D-1 and D-2 would have approximately 30 and 45 miles, respectively, of 
alignment outside of an existing transportation corridor, which is inconsistent with project 

objectives. Alternatives E-1 and E-2 also cross a wildlife refuge protected under Section 4(/) of 
the U.S. Department of Transportation Act. For these reasons, UPRR alternatives D-1/D-2 and E-

1/E-2 were not carried forward for fierther consideration." 

The use of criteria to eliminate alternatives D-1 and D-2 because they are not in a transportation 
corridor for significant mileage is not applied to Hanford bypass alternatives which have 
mileages upwards of28 miles not along a transportation corridor. The DEIR/EIS should either 
put the Hanford section on a transportation corridor or add alternatives D-1 and D-2 back into the 
analysis. 

29. Page 2.0-58 The DEIRIEIS Cannot Ignore the Laws of Physics 

The DEIR/EIS provides the following statement that violates laws of physics: 

"At locations where stormwater swales parallel the embankment, the approach to wildlife 
crossing structures would be designed in such a way as to prevent water from ponding within 

the structure. This would be accomplished by terminating the swales on either side of the 
wildlife crossing structure and engineering a high point distal to the entrance of the structure 
to create a micro-watershed, limiting the rainwater catchment area to a small, isolated, and 

discrete depression between the high point and the entrance to the structure. To allow 
wildlife free passage through the crossing structures, HST right-of-way fencing would be 
diverted toward the toe of the slope, up the embankment, and around the entrance of the 

structure. At locations where an intrusion protection barrier parallels a proposed wildlife 
crossing structure, the crossing structure would be extended and designed to pass through 
the barrier to allow wildlife free passage. Figure 2-31 shows the wildlife crossing elevation 

and cross section, as well as the drainage detail." 

Water follows the principle that it will find the lowest spot to rest. Storms in our area have been 
known to develop 2-3" of rain in a 24-hour period. With storms this large, sheet flow will find 
its way to the habitat crossing and created an impound. In this situation the water will remain 
there until such time as it is pumped out or evaporated. During the winter months the culverts 
could remain with standing water for several months until the weather is warm enough to 
evaporate the water. 
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30. Page 2.0-58 The DEIRIEIS Unrealistically Estimates Ridership 

In Table 2013 the DEIR/EIS estimates ridership from the Kings/Tulare Station at approximately 
400,000 hoardings per year in 2020 and 1.2 million on 2035. When contrasted against today's 
Amtrak ridership standing at approximately 180,000 hoardings per year, the estimate provided 
by the DEIR/EIS is unrealistic. No evidence is provided within the DEIR/EIS for the public or 
the decision maker to believe these numbers a credible. When combined with the estimated cost 
of tickets, which could increase fares upwards to 6 to 7 times the cunent cost to ride Amtrak, the 
DEIRIEIS fails to ensure that the ridership forecast indicated is appropriate or legitimate. 

31. Page 2.0-105 Statement Contradicts Alignment Choices from Fresno to Bakersfield 

The Following statement is given to direct the reader and decision maker as to the criteria set 
forth by the DEIRIEIS, however is it not applicable to the alignments from Fresno to 
Bakersfield: 

"HST stations "be located in areas with good access to local mass transit or other modes of 
transportation. The HST system also shall be planned and constructed in a manner that 

minimizes urban sprawl and impacts on the natural environment" including "wildlife corridors." 

The stations being investigated in the Hanford are include stations that are located several miles 
from the heart of the city and remote from any transportation opportunities. In both instances 
there are no city services, no public transpiration services, nor any residential or commercial 
development located near the stations. They are located in rural areas which do not fit the 
statement above. In the case of the Hanford East (BNSF) station it is significantly different from 
the statement made above given that it is located several miles outside of town and between an 
area that is blighted and deemed urban reserve. This area is a forgotten and underdeveloped 
section of the connmmity and as you travel eastward out of Hanford the town become desolate 
and void of public attractions such as shopping centers or services. 

If the DEIR/EIS wishes to include statement of criteria, it should provide a detailed and clear 
analysis of the reasons for not following the criteria. 

32. Page 2.0-109 Table 2-17 Missing Design Phases 

Presented in Table 2-17 is a schedule for the project, however what is missing is the design 
phases of this project. The DEIRIEIS explains that this project will be constructed under the 
Design/Build concepts, which will allow the contractor who builds the system to also design it. 
This process however does not eliminate the need for design. The cunent status of the plans are 
at 15%, which is significantly under designed for a DEIRIEIS analysis, and requires the 
contractor to carry the design out to 100%. There is not time allocated in this unrealistic time 
schedule to allow for design. 
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Section 3.4 Noise and Vibration 

33. Page 3.4-3 Figure 3.4-1 is Misleading 

The DEIRIEIS presents the following diagram for Figure 3.49-1 
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This figure is misleading to the reader as the comparison of HSR noise is compared to other 
Outdoor and Indoor noise generators at different distances. This is an inappropriate manner in 
which to represent the significance of sound levels. If the levels of the Indoor and Outdoor 
generators where measured at a 100 foot distance there would be a better understanding by the 
reader. The DEIR/EIS could also move the impacts ofHSR levels to within 50 feet for a better 
comparison. If a receiver is located within 50 feet of the aligment, this diagram would indicate 
that the sound would be significantly louder than what is repmted. The DEIRIEIS should also 
ensure that all sound measurement are consistently represented from the same distance. 

The DEIRIEIS also provides the following findings in regards to the sound levels through Kings 
County: 
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"After crossing Conejo Avenue, the project alignment turns to the southeast, away from the BNSF right­
of-way, to bypass the community of Laton and to run around the eastern side of Hariford where the 

Kings/Tulare Regional Station is proposed. The land uses in the area continue to be primarily 
agricultural. The measured ambient noise levels between Laton and SR 198 ranged from 47 to 63 dBA 

Ldn. These noise levels are consistent with a rural environment with some vehicular traffic. The project 
alignment runs on the eastern side of SR 43 as it turns south toward Corcoran. It runs halfivay between 

7th Street and 8th Street. The land uses along the alignment between SR 198 and Corcoran are primarily 
dairy farms and fields of alfalfa. The measured ambient noise levels in this area range from 52 dBA Ldn 

at the homes away from busy roadways to 72 dBA Ldn for the homes adjacent to the main arterials. " 

This information is also depicted in Figure 3 .4-6, which shows the locations where noise levels 
were monitored along the BNSF alignment. The DEIRIEIS relies upon noise levels that were 
consistently taken outside of the impact zone (identified earlier in the DEIR/EIS as within 2,500 
feet of the track alignment). The sound levels are not indicative of the ambient noise levels 
given their closer proximity to Highway 43, which is a transportation corridor and typically has 
higher noise levels associated with a transportation corridor. The noise samples are also located 
along a path of agricultural operations and industries that are much more intensive than the areas 
located east, given their close proxinlity to Highway 43. 

The DEIR/EIS relies upon ambient sound readings that would reflect a higher ambient noise 
level and therefore lower differential between the ambient noise and the HSR levels. The 
DEIRIEIS should revisit the study conducted and provide noise samples closer to the proposed 
BNSF alignment given the current information does not correctly represent the ambient noise 
levels within the HSR alignment impact zone (2,500 feet). The DEIR/EIS should then be revised 
and re-circulated for public review and comment. 

34. Page 3.4-26 Small Sample Size 

The DEIRIEIS makes the following statement as to the sampling size for the vibration analysis: 

"Vibration measurements were conducted at 9 locations representative of actual potentially impacted 
areas that were within 220 feet of a HST alternative alignment and within approximately 2 50 feet of an 

existing active railline. 11 

The inclusion of only 9 sampling locations for 114 miles of track is insufficient to provide a 
realistic and statistically representative sampling of the potential impacts and ambient ground 
vibration conditions along the alignment of the HSR system. Given that soil type and quality is a 
significant variable in the vibration analysis the alignment currently passes through far greater 
than 9 different soil regions in the area. The DEIRIEIS should provide a statistically 
representative sampling such that a full array of soil types can be taken into consideration. 

Samples were also only taken along existing railroad corridors, which does not take into account 
the numerous alignment options located outside of railroad corridors. The areas sampled have 
been exposed to over a century of various ground vibrations which has consolidated and 
compacted the immediate area. Vibration studies in this area can be anticipated to be different 
than studies conducted in the rural area of the alignment. The DEIR/EIS provides a select and 
narrow sample size and type, therefore limiting the analysis and findings. 
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The failure to provide a significant analysis along the alignment to measure and observe 
vibration impacts is a significant shortfall in the environmental analysis of the DEIR/EIS. In 
later sections of these comments it will be shown that vibration impacts are high dependent upon 
the soil characteristics of the location. Without a proper and exhaustive analysis of soils and 
vibrations, the Authority risks significant impacts to the integrity ofHSR structures and an 
inability to maintain 220 mph travel speeds. 

Without a proper sample of soil vibration readings the DEIR/EIS will be inadequate to address 
future issues that could arise. Leaving analysis to a future time is not contemplated or allowed 
under CEQA and NEP A. The DEIR/EIS has the responsibility to provide the appropriate level 
of analysis such that the public and decision maker can determine the appropriate level of 
significance. In the case of vibration analysis the DEIR/EIS falls significantly short. 

35. Page 3.4-33 DEIRIEIS Improperly Defers Analysis 

The DIERIEIS provides the following statement: 

"All alternatives would result in severe and/or moderate noise impacts that would have substantial intensity under 
NEPA and would be significant under CEQA. Project elements, such as the specific vehicle type, track structure and 
other elements, may change during engineering and design, resulting in changes to the noise impact assessment. As 
project elements affecting noise either change or are refined, additional analyses will be conducted to reflect these 

changes." 

The DEIR/EIS relies upon future analysis to determine impacts and mitigation measures for the 
HSR Project. The DEIRIEIS cannot under CEQA defer analysis or impacts and should reflect 
the most conservative and worst case scenario for analysis. This ensures that the public is 
presented with the most impactful scenario. Although the ability to identify the exact trainset 
and car configuration cannot be determined at this point, the DEIR/EIS can easily present 
information gathered from other international HSR project and provide the most conservative 
data for analysis. 

Under CEQA the EIR shall identify mitigation measures for each impact (see CEQA Guidelines 
Section 15126.4 subdivision (a)(l)(A)). The mitigation measure must be fully enforceable 
through permit conditions, agreements or other legally binding instruments. The Lead Agency is 
also precluded from making the required CEQA findings unless the record shows that all 
uncertainties regarding the mitigation of impacts have been resolved; and the agency may not 
rely on mitigation measures of uncertain efficacy of feasibility (Kings County Farm Bureau v. 
City of Hanford (1990) 221 Cal.App.3d692, 727-728). The EIR/EIS improperly defers the 
analysis and mitigation measure to some point in the future. Recommendation: The EIR/EIS 
must address the culTent proposed impacts and carmot assume a later adjustment. 

36. Page 3.4-48 Improper Conclusion with Analysis or Data 

The DEIRIEIS makes the following finding: 



Fresno to Bakersfield DEIR/EIS Comments Page31 of92 

"In the Fresno to Bakersfield Section, the maximum train speeds would be 220 mph. At this speed, the 
distance from the centerline of the tracks within which annoyance or surprise can occur would be 45 feet, 

which is within the project right-of way where people and animals will be excluded with fencing. For 
these reasons, rapid onset noise events are considered to have an effect of negligible intensity under 

NEPA, and a less than significant impact under CEQA." 

The DEIR/EIS does not provide any analysis or information regarding the effects of annoyance 
or the thresholds. The DEIR/EIS also does not provide any evidence that would justify the 45 
foot impact zone that would create a noise annoyance. A study conducted by Schomer and 
Associates in Apri12001 10 found that the World Health Organization believes that noises at 55 
dB would generate a serious noise annoyance and 50dB would generate a moderate noise 
annoyance. Given that the DEIR/EIS indicates that at 100 feet from the alignment the HSR can 
generate a sound level of approximately 92 dB, by World Health Organization standards there is 
a significant chance of creating a sound annoyance. 

The report provided indicates evidence that the analysis conducted by the DEIR/EIS is faulty. 
The DEIR/EIS is required to provide a realistic and factually support analysis of impacts. With 
the provided information the DEIR/EIS should be redrafted to consider these impacts and 
provide mitigation measures as necessary. 

37. Page 3.4-48 Improper Conclusion with No Supporting Analysis or Data 

The DEIR/EIS makes the following finding: 

"At locations adjacent to the UPRR, BNSF, or SR 99 where the existing noise is already high, there would 
be no ~[feels under NEPA and no impacts under CEQA." 

The BNSF and UPRR tracks typically see sound levels around the 75-85 dB range as evidenced 
by sound studies conducted along these tracks and reported in the DEIR/EIS. Both of these 
systems run dozens of trains per day, whereas the HSR system will be running upwards of 6 
trains per hour in each direction. The DEIR/EIS fails to address the significant increase from 
ambient (BNSF !UPRR) sound and the significant increase in frequency of noise. Without this 
information the DEIR/EIS falsely reports the finding of no effects under NEP A and no impacts 
underCEQA. 

38. Page 3.4-52 Inadequate Mitigation Measure for Construction Noise 

The DEIR/EIS provides measures by which a contractor can mitigate for excessive noise under 
N & V -MM#l: Construction noise mitigation measures. Although these measure can be 
implemented and can be effective, the mitigation measure fail to provide a compliance and 
response mechanism that would allow the residents, businesses and facilities located near the 
construction zones to seek assistance in addressing noise impacts to their operations or homes. 
Without such a program, these people will likely rely upon law enforcement to lodge complaints 

10 Paul Schomer, Ph.D, P.E. A White Paper: Assessment ofNoise Annoyance. Schomer and Associates, Inc. 2001 
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therefore adding a burden to the local law enforcement which is not critical and will divert their 
attention away from serious crimes. 
The mitigation measure does not provide a significant amount of detail that the public or 
decision maker can ascertain its effectiveness. For instance the measure states that noise 
mitigation measure will be implemented "as necessary", yet fails to defme when and where the 
mitigation measures will be implemented. Will a contractor be required to implement measures 
if noise exceeds a certain limit or will they require them if there are complaint? Wbat is the 
criteria for implementation of the measures? 

The mitigation measure also does not indicate to what degree the measure will alleviate the 
impact. The measures do not indicate if they will reduce impacts by a certain numerical number. 
The public and the decision maker cannot properly determine if the measure will be effective if a 
measure of reduction is not provided. 

Lastly, the cost of the mitigation measure is not provided, which leaves the implementation of 
these measure as suspect. If measure are significantly costly and not accounted for in the project, 
they may not be feasible or realistic. 

39. Page 3.4-53 Mitigation Measure is Ambiguous and Insufficient 

The DEIR/EIS provides mitigation measures for HSR noise under N & V-MM#3: Implement 
Proposed California High-Speed Train Project Noise Mitigation Guidelines. The mitigation 
anttly"i" provided is incomplete and ambiguous. The reader is unable to determine the impact of 
implement the mitigation measure given the DEIR/EIS does not indicate precisely where and 
what mitigation measure will be implemented. Although tables are provided where they 
anticipate sound barriers the measure further explains that they will work with local entities to 
select and site barriers, which would lead the reader to believe that more barriers could be 
installed to accommodate the sensitive receivers as outlined in Figures 3.4-15 to 3.4-19. 

40. Page 3.4-65 No Evidence to Prove Uneconomical Status 

The DEIR/EIS makes the following finding: 

"Noise receivers severely impacted in the Fresno, East Hanford, Pixley, and Allensworth areas, as well 
as those noise receivers severely impacted in Corcoran, Wasco, Shafter, and Baker4ield, would not be 

mitigated by a sound barrier; because they are shown to be economically unfeasible, they would receive 
other forms of mitigation, such as building insulation or payment of property noise easements." 

The DEIR/EIS provides this statement without providing citations or evidence that the 
installation of sound barriers is "economically unfeasible". The public is unable to verif'y and 
understand the failure to provide noise mitigation given the presence of sensitive receivers within 
the impact zone. The DEIR/EIS should provide the public with the justification for this fmding 
andre-release the DEIR/EIS for public review and comment prior to finalization of the 
DEIR/EIS. 
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This statement also fails to provide data, examples or a description of the "other forms of 
mitigation" as stated. The DEIR/EIS leaves the public with the concept of "other" mitigation 
measures, yet fails to provide enough evidence that would allow the reader to conclude the 
impact on the surrounding environment. The DEIR/EIS should provide a description and 
discussion of "other" mitigation measures that would be utilized. 

There also seems to be an inconsistency in impact analysis which governed the economical 
justification for barriers. For example there are approximately 231 severe noise impact sites on 
the Hanford West Bypass Alternative 1 and for Barrier I of the Bakersfield Hybrid section only 
224 severe noise receivers. The DEIR/EIS provides no evidence that the inclusion, and or 
exclusion of barriers was warranted or economical. 

41. Failure to Analyze Ground Vibration on Underground Facilities 

The DEIRIEIS fails to recognize the significant environmental impact of ground vibrations on 
underground facilities such as underground water lines, deepwells, electrical lines and gas lines. 
As vibrations from the HSR trains propagates outward impacts to these facilities that are 
underground could be significant. In the case of underground irrigation lines, the impact could 
be broken lines and subsequent crop damage due to lack of irrigation water. Many of the 
pipeline systems that have been utilized by farmers have been shown to fail under fatigue, such 
as vibration. Old concrete pipelines, techite pipelines and vitrified clay lines tend to lack 
reinforcement and are very brittle. If exposed to intense ground vibrations, these pipelines will 
begin to fail. Over time cracks may form and when pressure is applied they will rupture. 

Under CEQA the EIR shall identify mitigation measures for each impact (see CEQA Guidelines 
Section 15126.4 subdivision (a)(l)(A)). The mitigation measure must be fully enforceable 
through permit conditions, agreements or other legally binding instrmnents. The Lead Agency is 
also precluded from making the required CEQA findings unless the record shows that all 
uncertainties regarding the mitigation of impacts have been resolved; and the agency may not 
rely on mitigation measures of uncertain efficacy of feasibility (Kings County Farm Bureau v. 
City of Hanford (1990) 221 Cal.App.3d692, 727-728). The EIR/EIS improperly defers the 
analysis and mitigation measure to some point in the future. Recommendation: The EIR/EIS 
must address the current proposed impacts and cannot assume a later adjustment. 

42. Lack of Sound Attenuation Study 

The DEIR/EIS fails to provide the public with an analysis of the noise attenuation surrounding 
the HSR system. As sound is generated from the track it will propagate outwards. It would be 
critical to know where the sounds attenuates such that it is not audible by the human ear so that 
the impacts to facilities within that area can be properly accounted for. The DEIR/EIS also does 
not discriminate between ground borne noise and noise generated on elevated tracks. As sound 
is elevated it will have fewer sound intenuptions such as trees and buildings, therefore the 
sounds will radiate outwards. As it stands, the noise levels from the BNSF alignment though 
Hanford can be audible several miles outside oftown. As the HSR trains travel on the elevated 
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tracks 45' above ground the noise will radiate outwards unimpeded and cause noise interruptions 
to businesses, schools and residences within Hanford. 

43. Lack of Analysis and Impact Due to Train Vibration 

In May 1988 a study titled the Effect of Train-Induced Vibrations on Houses- A Case study was 
produced by J.H. Rainer and G. Pernica 11

• The study was delivered at the Symposium on 
Serviceability of Buildings (Movements, Deformation, Vibrations. The study found that ground 
vibrations can have an impact of building up to 250m (820 ft) from the source. The DEIR/EIS 
only studies an area 275ft from the edge of the right-of-way, therefore only 325ft from the 
centerline of the track. The study also found that due to resonance of vibrations, homes and 
structures could see amplifications of 9 to 10 times larger. 

Another finding was the consolidation or compaction of surrounding soils which caused a 
significant settlement of structures. As soils that are fine grained become wet and vibrations are 
applied the grain structures begin got collapse. Given the variation of soil types along the 
alignment, the DEIR/DEIS does not analyze or provide data on the impacts of ground vibrations 
to soil consolidation and compaction. This settlement can be a significant impact of structures 
including irrigation pipelines, farming structures (ie. dairy barns, storage facilities, grmmdwater 
wells), homes, etc. The DEIRIEIS should provide an analysis of the vertical and horizontal 
vibration impacts on soil stability to ensure that the long term impacts of vibrations are not 
detrimental to the surrounding environment. 

Section 3.5 Electromagnetic Fields and Electromagnetic 
Interference 

44. Page 3.5-16 Conflicting Findings Requiring Further Review and Discussion 

The DEIR/EIS addressed electrical field impacts dairy cows in the following statement: 

"In regard to dairy production, McGill University conducted a study with cows in pens exposed to 
controlled EMF levels of 330 mG and 10 kV/m, the projected magnetic and electric fields that occur at 

ground level under a 735 kV line atfitllload. The researchers measured the following: melatonin levels, 
prolactin levels, milk production, milk fat content, dry matter intake by cows, and reproductive outcomes. 
While a few statistically significant changes in these factors were found, none of the changes was outside 
the normal range for cows (McGill University 2008). The study concluded that the EMF exposure did not 

harm the cows or reduce milk productivity. Various studies cited by other researchers regarding EMF 
and wildlife suggest a range of effects similar to livestock from non-existent to relatively small to positive. 
One study suggests a beneficial application for ELF-EMF in broiler chickens to fight a common parasitic 
infection called Coccidiosis (Golder Associates 2009). For these reasons, EMF effects on livestock and 

11 J.H. Rainer and G. Permica et al. Effect of Train-Inducted Vibrations on Houses- A Case Study. National 
Research Concil Canada, 1988 
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poultry would have negligible intensity under NEPA and the impact would be less than significant under 
CEQA." 

According to Donald Hillman, Charles Goeke and Richard Moser in a paper titled Electric and 
Magnetic Field Affect Milk Production and Behavior of Cows; Results Using Shielded Neutral 
Isolation Transformer they concluded that animal behavior including mille production of cows is 
negatively impacted by "stray voltage" from power sources12

• Tests were run on 12 farms and all 
showed animal behavior, health and mille production impacts. What was also discovered was 
that EMF's less than I Volt can cause damage to a cow, and a cow did not have to be touching 
metal for harmonics to occur and interfere with milk production. 

Other evidence has been provided that shows that secondary impacts from EMF's can cause 
impacts to dairy cows. In an article titled "Are Electromagnetic Fields Negatively Impacting 
Your Cows?, Peter Webb identifies the consequences of EMF's on dairy production13

. Mr. 
Webb reported that grounding of electrical systems can impact groundwater wells, which causes 
electrolysis and the ionization of groundwater wells. This causes a "metallic taste" and lessens 
the surface tension of the water, causing cows to lap water and not drink the required amount for 
optimal milk production. 

Another critical element pointed out by Mr. Webb and recently experienced by a dairy in Kings 
County is the impact of EMF's on cow behavior. They have been shown to cause problems with 
sore feet and swollen joints and failure to cooperate in the milking process. An article written by 
Kelly Holleran14 indicates that stray voltage on a dairy causes impacts to milk production, cow 
illness and aborted calves. Another case was documented in dairy located near Seattle, 
Washington. In this case stray voltage from power lines near the facility caused small voltages 
in dairy equipment and nearly closed the dairy down15

• Voltages that were allowed to travel 
through the ground were conducted through metal dairy structures and created small voltages 
that cause impacts to the dairy herd. 

Stray voltage can be expected as the electrified trains will take power delivered from the 
overhead caternary system into the steel wheels and into the rails. The rails leak stray currents 
into the soil as it tries to find the path of least impedance. The soil under the ballast and tracks 
conduct current very well and allow it to surge though soil. Often these currents can induce 
voltage on metal object including diary fences and milking equipment. 

With the dairy industry being the leading agricultural commodity in Kings County, the 
DEIRIEIS fails to appropriately address the concerns and potential for EMF's and Stray Voltage 

12 Donald Hillman, Charles Goeke and Richard Moser. Electric and Magnetic Fields (EMF) affect Milk Production 
and Behavior or Cows: Results Using Shielded Neutral Isolation Transfonner. Shocking News, July 2004. 
13 Peter Webb. 11Are Electromagnetic Fields Negatively Impacting your Cows? 11 

http://www .canadiandowsers.org/resources/articles/are-electromagnetic-fields-negatively-impacting-your-cows 
14 Kelly Holleran. "Dairy Farmer: Stray Voltage Made Cattle Ill and Caused Emotional Distress"; 
http://www .madisonrecord.com/news/242263-dairv-farmer-stray-voltage-made-cattle-ill-and-caused-emotional­
distress March 1, 2012 
15 Wan·en Cornwell; 11Dairy Farmer Wins $1.1 Million Against Utility"; 
http://seattletimes.com/htmlllocalnews/2003309985 dairvl8m.html; October 4, 2012 
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on milking cows. The alignment proposed in the DEIR/EIS travels through and adjacent to 
several dairy operations, which could potentially impact milk production and herd health. The 
DEIRIEIS should provide further review on the topics identified andre-release the DEIR/EIS for 
public review and comment. 

45. Page 3.5-18 Failure to Completely Address Impact 

The DEIR/EIS attempts to address the increased potential for conosion to sunounding facilities 
by maldng the following statement: 

''If adjacent pipelines and other linear metallic structures are not sufficiently grounded through the direct 
contact with earth, the project would include additional grounding of pipelines and other linear metallic 
objects in coordination with the affected owner or utility, as part of the construction of the HST System. 

Alternatively, insulating joints or couplings may be installed in continuous metallic pipes to prevent 
current flow." 

"The potential for corrosion from ground currents would be avoided by installing supplemental 
grounding or by insulating sections in continuous metallic objects in accordance with standard HST 

designs. Because the potential for corrosion is slight and would be avoided by standard design 
provisions, the effect would have negligible intensity under NEPA. Under CEQA, the impact would be 

less than significant. " 

Although the DEIR/EIS recognizes the impact associated with cunents that flow through soils 
and cause increase conosion to metal facilities, it does not appropriately address and provide for 
a thoughtful and comprehensive mitigation process. The DEIR/EIS responds to the impact by 
providing measures to implement increased grounding and insulation efforts for landowners, 
however the statement leads the public and the decision maker to believe that mitigation 
measures are only being implemented on HSR facilities. What the DEIR/EIS fails to details is 
how this shall be carried out. The public is left without the ability to detenuine the effectiveness 
of this mitigation measure given the lack of detail provided. 

Questions that would be mandatory to answer prior to making a determination is: 
• How far should electrical current travel, which could impact underground metal facilities 

and metal structures that are not grounded properly? 
• How does the Contractor and the Authority intend to identify all potential metallic 

facilities and structures that could be exposed to an increase in conosion potential? 
• What techniques would be implemented in differing situations. Examples: How to 

provide protection for groundwater deepwells, long inigation pipelines, metal pole-barn 
structure, metal shade structures at dairies, etc.? 

• What happens if a landowner fmds excessive conosion to an facility after HSR service 
has begun? 

The DEIR/EIS provides a very cursory identification of the problem, a very limited explanation 
of the mitigation and no description of the effectiveness of the mitigation and how it will be 
executed. The reader and the public cannot determine the severity of the impact, nor the 
effectiveness of the mitigation measure given the information provided in the DEIR/EIS. 
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46. Failure to Address EMF Impacts of Crop Production 

The EMF created by the HSR alignment will induce an EMF in areas that are suiTounded by 
agriculture. Given the close proximity to crops and farming, the DEIRIEIS fails to address 
impacts on crop production. Recent reports have show negative impacts of EMF's on crop 
production. A thesis done by S. Somasekaran at the School of Energy, Environment and Natural 
Resources at Madurai Kamaraj University in India looked at the impacts that EMF's can have on 
crop production. Mr. Somasekaran discovered that plants grown under an EMF showed 
reductions in shoot length, root length, leaf area, leaf fresh weight, specific leaf weight, 
short/root ratio, total biomass content and total water content16

. Reduced growth and 
physiological parameters were caused by the reduction in cell division and cell enlargement. 
The study further looked at production rates of crops located near EMF's and crops located 
without an EMF. Crops under EMF's were generally stressed and produced less, which in tum 
had an economic impact in the communities. 

The DEIRIEIS should provide a thorough review of the impacts associated with EMF's on plant 
life, with an emphasis of agricultural crop production. 

47. Failure to Address EMF Impacts on Bee Hive Activity 

The Use of bees for pollination of agricullural products such as almonds and fmit trees is 
essential to the economic viability of our agricultural community. As the HST alignment passes 
randomly and irresponsibly through some of the most valuable fruit and nut tree crops in Central 
California, the catemary and electrical system required to support electrical service to the HSR 
alignment could potentially have impacts on bee colonies that are used to pollinate crops. The 
following science has been discovered concerning electrical impacts to bees: 

• Bioelectromagnetics. 1981;2(4):315-28. 
Biological effects of a 765-kV transmission line: exposures and thresholds in 
honeybee colonies. 
Greenberg B, Bindokas VP, Gauger JR. 

Honeybee colonies exposed under a 765-kV, 60-Hz transmission line at 7 kV/m show the 
following sequence of effects: 1) increased motor activity with transient increase in hive 
temperature; 2) abnormal propolization; 3) impaired hive weight gain; 4) queen loss and 
abnormal production of queen cells; 5) decreased sealed brood; and 6) poor winter 
survival. When colonies were exposed at 5 different E fields (7, 5.5, 4.1, 1.8, and 0.65-
0.85 kV/m) at incremental distances from the line, different thresholds for biologic 
effects were obtained. Hive net weights showed significant dose-related lags at the 
following exposures: 7 kV/m, one week; 5.5 kV/m, 2 weeks; and 4.1 kV/m, 11 weeks. 

16 Fr. K. Muthuchelian, C.Sc. "Effect of Electromagnetic field on Some Selected Crop Plans"; Madurai Kamaraj 
University, School of Energy, Environment and Nah1ral Resources; December 2007. 
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The two lowest exposure groups had normal weight after 25 weeks. Abnormal 
propolization of hive entrances did not occur below 4.1 kV/m. Queen loss occurred in 6 
of7 colonies at 7 kV/m and I of7 at 5.5 kV/m, but not below. Foraging rates were 
significantly lower only at 7 and 5.5 kV/m. Hive weight impairment and abnormal 
propolization occur at lower E-field intensity than other effects and limit the "biological 
effects corridor" of the transmission line to approximately 23 m beyond a ground line 
projection of each outer phase wire. Intrahive E fields of 15-100 kV /m were measured 
with a displacement current sensor. Step-potential-induced cmrents up to 0.5 microA 
were measured in an electrically equivalent bee model placed on the honeycomb in a hive 
exposed at 7 kV/m. At 1.8 kV /m body currents were a few nanoamperes, or two orders of 
magnitude lower, and these colonies showed no effects. E-field versus electric shock 
mechanisms are discussed. 

• Bioelectromagnetics. 1989;10(1):1-12. 
Laboratory investigations of the electrical characteristics of honey bees and their 
exposure to intense electric fields. 
Bindokas VP, Gauger JR, Greenberg B. 
Bees exposed to 60-Hz electric (E) fields greater than !50 kV/m show field-induced 
vibrations of wings, antennae, and body hairs. They also show altered behavior if 
exposed while in contact with a conductive substrate. Measurements indicate that 
approximately 240 nA is coupled to a bee standing on a conductive substrate in a 100-
kV/m E field. In lab experiments, bee disturbance and sting result from exposure toE 
field greater than 200 kV/m (bee current greater than 480 nA) and reduced voluntary 
movements at greater than 300 kV/m (greater than 720 nA bee current) only if the bee is 
on a conductive substrate. It is hypothesized that in the latter situation coupled bee 
current drains through the lower thorax and legs to the conductive substrate, and that the 
resulting enhanced current density in these regions is the cause of observed responses. 
The observation that bees exposed to intense E fields on an insulator show vibration of 
body parts but no behavioral response suggests that vibration contributes little to the 
disturbance of bees in intense E fields. Lab measurements of bee impedance from front­
to-rear leg pairs were made on wet and dry conductors. Measurements validate the 
selection of I M omega as a middle value for bee impedance used in the design of 
devices used to generate step-potential-induced currents in bees. 

• Bioelectromagnetics. 1988;9(3):285-301. 
Mechanism of biological effects observed in honey bees (A pis mellifera, L.) hived 
under extra-high-voltage transmission lines: implications derived from bee exposure 
to simulated intense electric fields and shocks. 
Bindokas VP, Gauger JR, Greenberg B. 
This work explores mechanisms for disturbance of honey bee colonies under a 765 kV, 
60-Hz transmission line [electric (E) field= 7 kV/m] observed in previous studies. 
Proposed mechanisms fell into two categories: direct bee perception of enhanced in-hive 
E fields and perception of shock from induced currents. The adverse biological effects 
could be reproduced in sinmlations where only the worker bees were exposed to shock or 
toE field in elongated hive entranceways (=tunnels). We now report the results of full­
scale experiments using the tunnel exposure scheme, which assesses the contribution of 
shock and intense E field to colony disturbance. Exposure of worker bees (1 ,400 h) to 60-
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Hz E fields including 100 kV/m under moisture-free conditions within a nonconductive 
tunnel causes no deleterious affect on colony behavior. Exposure of bees in conductive 
(e.g., wet) tunnels produces bee distmbance, increased mmtality, abnormal propolization, 
and possible impairment of colony growth. We propose that this substrate dependence of 
bee disturbance is the result of perception of shock from coupled body currents and 
enhanced current densities postulated to exist in the legs and thorax of bees on 
conductors. Similarly, dishrrbance occurs when bees are exposed to step-potential­
induced currents. At 275-350 nA single bees are disturbed; at 600 nA bees begin 
abnormal propolization behavior; and stinging occurs at 900 nA. We conclude that 
biological effects seen in bee colonies under a transmission line are primarily the result of 
electric shock from induced hive currents. This evaluation is based on the limited effects 
of E-field exposure in tum1els, the observed disturbance thresholds caused by shocks in 
tunnels, and the ability of hives exposed under a transmission line to source currents 100-
1,000 times the shock thresholds. 

The DEIR/EIS fails to recognize the impact of electrical fields on bees. As agriculture utilize 
bees to pollinate crops and also produce honey, the DEIRIEIS should provide recognition of the 
impact and an analysis of its significance. The determination of significance should also 
necessitate a discussion of mitigation measures their feasibility. 

Section 3.6 Public Utilities and Electricity 

48. Page 3.6-11 Improper Basis for Calculation and Assumption 

The DEIR/EIS makes the following explanation for the calculation of power requirements for the 
section of HSR from Fresno to Bakersfield: 

"To identify the projected energy demand of the Fresno to Bakersfield Section of the HST System, 
estimated energy impact for the entire HST System was prorated based on the proportion of the length of 

HST guideway within the Fresno to Bakersfield Section study area." 

The method for calculating the power requirements for this section of track is incorrect and 
inappropriate. The energy (power) required for this section of track cannot simply be prorated as 
a section of the overall system. The power requirements should be specifically calculated to 
determine the most accurate system requirements. As the HSR system is designed to travel at 
220 mph through the Central Valley and only 125 mph in urban areas the amount of power 
required in the Central Valley will be significantly higher. The DEIR/EIS fails to properly 
address the power requirements for the public to understand the impacts of this project on the 
California power-grid. 

Power is directly related to speed, the higher the speed the more power required for the system. 
Also the extreme weather in the Central Valley will cause a significant increase in power 
consumption to run climate control systems within the high-speed tainsets. The only appropriate 
way to determine the impacts of power requirements is to correctly identifY the power grid 
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requirements for a specific location with a specific speed. The analysis should also be 
considered given the manner in which power is required to meet the system requirements. Will 
the power be consistent, or will power be cyclic when the demand is required to power the train? 
Essentially the DEIR/EIS should address the transient power requirements as a train passes 
through an area. 

49. Page 3.6-18 Failure to Identify SCE Mascot Sub Station 

The DEIR/EIS makes the following findings: 

"There are two substations in the study area, both in Kings County. One station owned by Southern 
California Edison is approximately 900 feet north of Front Street on the west side of 13th Avenue 

adjacent to the potential Kings/Tulare Regional Station-West Alternative. A second substation, owned by 
PG&E, is at the northwestern corner of the intersection of Kent Avenue and South lith Avenue, south of 

the city of Hanford, and adjacent to the Hanford West Alternative and proposed overcrossing Kent 
Avenue." 

The DEIR/EIS fails to identify the SCE Mascot Sub Station which is currently being constructed 
on the southwest corner of7 1/2 Avenue and Grangeville Boulevard. The Mascot station is 
directly adjacent to the HSR alignment and potentially within the footprint of some of the HSR 
supporting facilities. The DEIRIEIS should ensure that SCE and the County of Kings is 
consulted to appropriately address the impacts to this newly constructed substation. 

50. Page 3.6-19 Failure to Address Kings County Education Wireless Communication 
System 

The DEIR/EIS fails to address the wireless internet system that the Kings County Education 
Department provides to schools and residents. There are currently towers located throughout the 
City of Hanford and rural areas that connect the schools and residents to a high-speed internet 
system. On the BNSF system there are two communication towers that could potentially be 
impacted. A tower located within the City of Hanford communicates with a tower located at Kit 
Carson School. Given the height of the track and the electrical interference the DEIR/EIS should 
identify these facilities and determine if there is an impact. If there is an impact a mitigation 
measure should be studies, presented and implemented. 

51. Page 3.6-37 Failure to Address Co-Existing Easements and Priorities 

The DEIR/EIS recognizes the conflict that will arise between existing utilities such as power and 
water, however falls short of providing evidence that the co-existence of the utilities in one space 
at one time is fully understood and addressed. The DEIRIEIS makes the following statement: 

"It would be standard practice that agreements related to utility relocation or encasement require utility 
owners and operators to notifY the Authority in advance of monitoring or maintenance of their facilities 

that remain in the HST right-of-way after construction of the guideway." 
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The DEIR/EIS fails to anticipate the day-to-day or emergency requirement to access existing utilities that 
must be relocated as a function of the HSR project. If an electrical line must be placed under the HSR 
alignment track the power company must have absolute rights to access that line in an emergency 
sitnation to restore power quickly and efficiently. The inability to address access and responsibilities can 
have a significant impact of communities and potentially those who rely npon power for life support 
systems. 

The co-existence of utilities also creates a liability issue that is not addressed by the DEIR/EIS. For 
example, an irrigation line is relocated as a part of the project and placed below the track-bed and due to 
the fatigue of vibrations from the HSR trains passing 225+ times a day the line fails. Typically ilTigation 
lines are moving 800-2,000 gallons per minute of water. This volume of water can immediately wash an 
embankment, including a track-bed. As expected the train system will be shut down and service will be 
intelTUpted. Who assumes liability for this accident? This scenario could be seen in any of the other 
utilities that may be relocated as a part of this project. 

52. Page 3.6-43 Improper Basis for Calculation and Assumption 

TI1e DEIR/EIS again falsly relies upon a proration of energy consumption from the entire system to 
determine the power requirements for the 144 miles of track contemplated in this analysis. 

"The Fresno to Bakersfield Section of the HST System would contribute approximately 14% to the 
statewide estimates of HST energy demand and savings, as compared with the energy use of conventional 

means qf transportation. The anticipated electricity use would be approximately 14% of the total HST 
System power use, or 11.04 to 16.55 gigawatt-hours (GWh) per day, depending upon the fare scenario. 

The payback period for energy used demand during HST construction would be approximately 2 to 4 
years. 11 

The DEIRIEIS should make a fair and scientific calculation of the power requirements needed to 
support 114 miles of 220 mph high-speed rail service contemplated in this section, This is 
critical to know the impacts of meeting this requirement given the current capabilities of power 
suppliers. 

53. Page 3.6-55 Failure to Analyze Power Line Installation and/or Upgrades 
The DEIRIEIS does not address the environmental impacts associated with upgrades in power 
lines or the installation of new power transmission facilities required to deliver power to the HSR 
aligmnent. The DEIR/EIS makes the following statement: 

"Because these upgrades would be conducted in accordance with applicable regulations, the effect of 
these modifications on existing electrical infrastructure would have negligible intensity under NEPA. 

Under CEQA, the impact would be less than significant." 

The DEIR/EIS seems to vaguely recognize the need to connect the existing power network to the HSR 
alignment. What is missing is analysis and enviromnental impacts associated with installing and/or 
upgrading power lines to deliver power to the HSR system. 
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54. Page 3.6-57 Verification of Gas Line Under Ponderosa Street 

There is no evidence that the analysis provided recognition of a natural gas line located under 
Ponderosa Street on the BNSF alignment. This natural gas line serves approximately 25 rural­
residential homes and it a critical and valuable asset. The DEIR/EIS should provide clarification 
so that the reader and the public can clearly distinguish where the natural gas and other 
alignment conflicts arise. 

55. Page 3.6-60 Incomplete Analysis of Water Impacts 

The DEIR/EIS recognizes water infrastructure as an impact, however only addresses a limited 
list of water facilities, which falls well short of the realistic number and classification of water 
facilities that will be impacted. The DEIR/EIS provides the following limited and misleading 
analysis: 

"Table 3. 6-15 identifies the number of low-risk potential conflicts between the BNSF Alternative and 
associated station areas and existing water facilities. The BNSF Alternative would cross at least 129 
water lines, valves, pumps/hydrants, irrigation pipelines, and canals. The majority of these crossings 

would be in the city of Fresno and other urban areas where the HST would be on an elevated guideway." 

The number and identification of irrigation lines in the rural areas seems to be missing. This is 
also supported by the fact that the team responsible for the DEIR/EIS has not spoken to any 
landowner about the location of existing irrigation pipelines that are utilized to move water 
throughout the region. These pipelines constitute a large number of facilities that will cross the 
HSR alignment. These crossings are critical to each operations, which is considered a business. 
Given that each business relies upon these irrigation lines to meet crop demands, the replacement 
and timing of such replacement it critical to ensure that businesses are not :impacted. This 
includes the minimization of the risk to eliminating irrigation water from permanent crops, which 
would be a severe impact. 

The DEIR/EIS provides no evidence that measures are in place to ensure that landowners can 
successfully replace irrigation lines in a appropriate manner. Details are not provided as to 
intricate process required to identify, locate, replace and develop a long-term program to situate 
:irrigation lines under a heavily traveled and vibrated corridor. This also includes the lack of a 
plan to address future pipeline failures and liability. 

56. Page 3.6-62 Incorrect Statement 

The DEIR/EIS makes the following incorrect statement: 

"In addition, local water-use efficiency goals mandated statewide under AB x7-7, the Water Conservation 
Act, would partially offiet the additional water demand expected from the HST station operation." 

The DEIR/EIS incorrectly refers to the statewide bill as AB x7-7. which should be SB x7-7. 
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57. Page 3.6-66 Failure to Address Lack of Wastewater Treatment Availability 

The DIER/EIS fails to address the lack of wastewater treatment availability to the BNSF station 
on the east side of Hanford. Given the location of the station is in the mral area of Kings Cotmty 
and on the east side of Highway 43, the City of Hanford has not extended sewer lines to that 
area. The DEIRIEIS fails to address the need to extend sewer service or include provisions for 
septic systems at the station location. 

58. Page 3.6-67 Failure to Address Stormwater Analysis 

The DEIRIEIS fails to provide the reader and public with an appropriate analysis of the potential 
impacts to stormwater drainage and the potential systems it will impact. The DEIR/EIS makes 
the following statement: 

"As discussed in Section 3.8, Hydrology and Water Resources, the project would result in 
increases in stormwater runoff The project design would specifically address stormwater 

volumes and flow requirements. During final design, an evaluation of each receiving stormwater 
system's capacity to accommodate project runoff would be conducted." 

The DEIRIEIS defers the stormwater analysis including volume and flow calculations to a later 
date. This information is critical for the reader, public and Authority to properly assess the 
impacts to storm water features. This type of analysis is typical and necessary in the CEQA and 
NEP A process. For example, included in Attachment ?? is a study conducted by URS for the 
Interstate 710 Corridor Project. The report was titled, Water Quality and Stormwater mnoff 
Study, Final Report, Interstate 710 Corridor Project Between Ocean Boulevard and The State 
Route 60 Interchange. This report was included in the I710 Corridor Project EIRIEIS and 
provided calculation of potential flows, water quality issues and mitigation measures tailored to 
the impacts associated with the project. 

The DEIRIEIS fails to reach the minimum threshold for suitable information required to make a 
determination of impacts per CEQA and NEP A. The DEIRIEIS cannot defer analysis to after a 
decision on behalf of the lead agencies. The DIER/EIS should prepare a suitable drainage 
analysis for the public. 

59. Page 3.6-77 Incorrect Calculation of Power Consumption 

"The project would increase electricity demand. Because of the anticipated times qf peak rail travel, 
impacts on electricity generation and transmission facilities would be particularly focused on peak 

electricity demand periods (4 p.m. to 6 p.m.). According to the Statewide Program EIRIEIS (Authority 
and FRA 2005), the HSTwould increase peak electricity demand on the state's generation and 

transmission infrastructure by an estimated 480 MW in 2020. Based on the assumption that this peak 
demand would be evenly spread throughout the system, the Fresno to Bakersfield Section would require 

approximately 7 8 MW of additional peak capacity. " 
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The DEIR/EIS again provides no evidence on how values were calculated. Given previous 
assumptions of the DEIRIEIS that power consumption is prorated throughout the system, the 
number provided are inaccurate. 

Section 3.8 Hydrology and Water Resources 

60. Page 3.8-1 Failure to Apply a Criteria and Design Feature Consistautly 

"The alternative would use existing transportation corridors and rail lines to reduce new 
crossings, changes to drainage, and encroachments on water resources. " 

The DEIR/EIS fails to recognize that for several miles the alignments proposed from Fresno to 
Bakersfield are not located along any transportation corridor. Specifically, the alignments 
through Kings Cmmty fail to follow any transportation corridors. This creates a very unfortunate 
situation where the accrual of hydrologic impacts are increased in the Kings County area. The 
DEIR/EIS does not address the reasoning for apply a design and alignment philosophy in one 
area and not in another. The DEIRIEIS should provide a detailed analysis for the public and the 
decision maker regarding the need to deviate from this approach when traveling through Kings 
County. Without out such analysis the reader and the decision maker are unable to determine if 
the alignment is the least damaging alternative given as it is !mown that an alignment near a 
transportation corridor will reduce impacts as stated above. 

61. Page 3.8-11 Failure to Analyze the Cumulative Impacts of Groundwater Pumping 
Due to the Project 

The DEIR/EIS addresses the consumption of groundwater, however only addresses the 
consumption of groundwater concerning facilities such as the HMF and HSR Stations. The 
DEIRIEIS fails to completely address the increased pumping required to supply water to the 
influx of urban residents that will be introduced to Central Valley communities. 

In section 1.0 Project Need and Purpose the DEIR/EIS establishes the following statement on 
Page 1-7: 

"Much qf this population growth will be accommodated in the metropolitan coastal areas or in Southern 
California's Inland Empire. However, growth and development in these regions are increasingly 

challenged because of environmental and quality-o.flife issues, including the high housing prices. These 
areas are finding it increasingly difficult to accommodate new development; and despite economic 

pressure to grow, the combination qf rising costs and local opposition is likely to push a substantial 
number of people to seek homes and employment elsewhere. The San Joaquin Valley is a likely outlet for 
this population pressure; with a youthful population, it is also a major source of growth in its own right 

from both the local population, as well as immigration (Teitz eta!. 2005)." 

This statement sets the state for an urban movement towards the affordable and spacious Central 
Valley communities. HSR allows residents in urban settings such as Los Angeles and San 
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Francisco to access rural settings such as Fresno and Bakersfield. Traditionally urban incomes 
are higher than Central Valley incomes and land and homes in urban setting are significantly 
higher than in the Central Valley. The average cost of a home in San Francisco currently sits at 
approximately $710,000 (http://www.tmlia.com/real estate/San Francisco-California!) while the 
cost of a home in Fresno currently sits at approximately $125,000 
(http://www.trulia.com/rea1 estate/Fresno-California/market-trenclsO. This represents a cost 
differential of $585,000. If the average price of a round-trip ticket between Fresno and San 
Francisco costs $100, and a commuter used the train every clay of the week (minus holidays and 
two weeks of vacation) that conunuter could travel between the two cities for 25 years with the 
cost savings. Many of these conunuters will realize the buying power of their salaries in the 
Central Valley and opt for the larger homes, which coincide with larger lots in lucrative 
conununities. 

The information above provides evidence that a realistic analysis of the potential influx of 
homeowners from the urban areas of California to the rural and affordable regions of the Central 
Valley should be conducted. Economic pressures, commute prices, average salaries, family 
dynamics and educational opportunities should all be investigated in determining the potential to 
induce a exodus from the urban setting to the Central Valley. 

With the increase flux of people comes the increased flux of water consumption. The Central 
Valley, which is a conjunctive use basin relies upon the delicate balance between surface water 
and groundwater pumping. Most cities within the Central Valley rely upon groundwater to meet 
residential needs. The exception is the City of Fresno, which has a surface water treatment plant. 
As commuters begin to move towards Central Valley cities there will be an increased pressure on 
already over-allocated water supplies to meet the drinking water needs. The DEIRIEIS fails to 
identify or analyze the increase groundwater consumption within the Central Valley created by 
the influx of conunuters moving the Central Valley. 

The DEIRIEIS should provide an analysis of the potential increase in groundwater pumping 
required to meet future population demands created by the high-speed rail project. This should 
include an analysis of current supplies and future supplies needed to meet the demand. Also 
required is an analysis of the ability to meet demand with groundwater and surfacewater. 

62. Page 3.8-27 Ground Subsidence 

The DEIR/EIS identifies the presence of ground subsidence due to the excessive groundwater 
pumping, however fails to address this phenomenon as an impact and its potential impact on 
groundwater extraction. The U.S. Geological Survey has found that between 1920 and 1977 the 
Central Valley subsided by 29.6 feet, which is approximately 6.25 inches per year17

• This 
significant amount of subsidence has not been identified or addressed by the DEIR/EIS. The 
DEIRIEIS does also not address the variation in subsidence throughout the valley. 

17 R.L. Ireland, J.F. Poland and F.S. Riley. Land Subsidence in the San Joaquin Valley, California as of 1980. 
USGS Paper437-4; 1984. 
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Recent experiences in Taiwan show the impact of groundwater pumping on HSR systems. 
Included in Attachment are two articles recently produced that document the impact of 
subsidence on HSR system and the mitigation measure to ensure that track deflection is not 
beyond the tolerance of HSR systems. Although the impact of subsidence can be viewed as an 
engineering feature, the only case example for mitigation of subsidence is provided in the 
examples found in Tiawan, which was to restrict agricultural pumping Taiwan addressed the 
problem by restricting agricultural pumping in 1,000 deepwells for 10 years to reduce the 
subsidence down to 3 cm18

• This also cost a significant amount of money, totalling $1.83 billion 
in 2011 dollars, which would be significant higher in the highly productive Central Valley of 
California19 

The DEIRIEIS should address the potential for subsidence to impact track deflection and the 
potential mitigation measures to avoid any track subsidence that will coincide with ground 
subsidence. Once the mitigation measures are identified the environmental impacts should be 
analyzed and their significance both on a CEQA and NEPA basis should be provided to the 
reader. 

63. DEIRIEIS Use of Septic System Without Appropriate Analysis 

The DEIRIEIS located the potential HSR Station along the east alignment in an area that is not 
currently accessible to public utilities such as water and sewer systems. The DEIRIEIS fails to 
address the implementation of a septic system to handle a large public facility such as a HSR 
station in a rural area. The DEIR/EIS contemplates a potential ridership forecast of upwards of 
3,000+ riders per day through the station. Public facilities to handle this volume of sewage 
material if a urban sewer system is not available would be a significant source of groundwater 
pollution. Of notable contamination will be the discharge of nitrates to shallow groundwater 
sources. 

The potential for a significant septic system to dispose of large volumes of sewage on the HSR 
station site is not mentioned or analyzed for environmental impacts. Currently the Central 
Valley is undergoing a movement to identify contributors to contaminants that cause the 
pollution of drinking water wells. Once source of pollutants such as nitrates and nitrites has been 
septic systems. If the system requires and on-site septic system that allows sewage material to be 
percolated into the local groundwater, the DEIRIEIS should document the potential and analyze 
the environmental impact. Many of the local houses nearby will be exposed to an increased 
amount of sewage percolation and potentially be exposed to contamination in shallow aquifers, 
which are currently being accessed for rural drinking water. 

64. Page 3.8-13 DEIRIEIS Incorrect Housing Statement 

The DEIR/EIS makes the following statement: 

18 Shih Hsiu~chuan. 11 Government to act on high-speed rail subsidence problem 11
• Taipei Times, July 26, 2011. 

19 Meg Chang. "Taiwan tackles land subsidence with water project". Taiwan Today, July 26, 2011. 
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"Because the project will not construct any housing and relocation of residents as a result of the 
project would not cause construction of new housing (see analysis in Chapter 3.12, 

Socioeconomics, Communities, and Environmental Justice), placing housing within a 1 00-year 
flood hazard area is not addressed." 

The DEIRJEIS incorrectly assumes that housing will not be created as a result of relocation. As stated in 
previous sections the relocation of two communities referred to as the Ponderosa Community and the 
Newark Communities are being contemplated for a full relocation by the Project. Given details have not 
been outlined in the DEIR!EIS, the potential to site these two communities within a flood zone could be a 
potential. The DEIRJEIS also incorrectly assumes that homes that are taken by eminent domain will not 
be replaced by the construction of new homes. Many homes tl1at are located near the Kings River or 
canal systems may find that relocation will be within a flood zone. 

65. Page 3.8-38 Failure to properly address Floodplain Impacts 

The DEIR/EIS make the following conclusion regarding impacts to floodplains impacts: 

"Effects to flood risk at the at-grade sections of the track would have negligible intensity under NEPA, 
and impacts would be less than significant under CEQA." 

The DEIR/EIS provides no evidence within the document to substantiate this finding. The HSR 
alignments through the area intersect numerous floodplain zones identified by FEMA. The 
average height of the at-grade section of the alignment is approximately 8-10 feet. This type of 
track bed essentially creates an elevated levee perpendicular to the flood zones. The DEIR/EIS 
provides a statement of Page 3.8-28 that recognizes the importance of a man-made levee: 

"The Tulare Lake Basin is relatively fiat, with broad, shallow floodplains that are either uncontained, or 
are uncontained at higher flows due to levee overtopping. In the vicinity of the proposed alignments, a 

notable factor contributing to the size of the floodplains is the existing BNSF Railway embankment, which 
acts as an impediment to water moving from east to west toward the Tulare Lake Basin." 

The DEIR/EIS fails to provide an adequate analysis to reach the conclusion of inlpacts under 
NEP A and CEQA. The DEIR/EIS provides a minimal attempt to address the inlpacts by 
describing that culverts will be properly sized to carry water across the alignment. The analysis 
fails to address the impacts of collecting flood waters that sheet-flow across lands and will be 
impounded against the alignments tmtil it reaches a culvert. As water flows across lands to reach 
the low-point on the valley floor, water is currently allowed to naturally find its way, however 
with the creation of a 8-10 foot levee along the entire stretch of the valley floor, water will 
impound against the levee beginning with those against streams. Water will then flow along the 
levee until a culvert is encountered. This change in flood water path will have significant 
impacts to those landowners on the upstream side of the alignment. 

The DEIRIEIS also fails to analyze and address impacts to those landowners on the downstream 
side of culverts. Currently water is allowed to naturally sheet-flow across land, however with the 
placement of a levee and a culvert, water will be focused to those culverts and discharged on 
downstream lands. In the event of a 1 00-year storm, these flows could be significant and the 
impacts and damages will also be significant. The alteration of the floodplain changes the way 
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in which landowners will be exposed to future flooding, and therefore it will impact the fees and 
potential for flood insurance. 

Suppmiing documentation reveals that the HSR aligmnent passes along 24 miles of floodplains 
and 60% of this length (14.4 miles) will be constructed on fill (Hydrology and Water Resources 
Technical Report, Page 5-12). This fill based aligmnent has the potential to reroute and impede 
flood flows. This is a significant impact. 

66. Page 3.8-30 Failure to address timing of canal encroachment and construction 

The DEIRIEIS identifies numerous locations where the HSR aligmnents will intersect irrigation 
canals. The DEIR/EIS establishes the replacement of these systems, however fails to address the 
timing of the replacement. The timing is crucial and can have significant enviromnental impacts 
on the surrounding area. Two scenarios that have not been addressed are I) impacts from 
construction during flood season and 2) impacts from construction during irrigation season. 

If construction occurs during the winter months during which flood releases occur, the chaonels 
that are identified will not be able to be utilized to move flood flows through the valley. This 
could have a significant impact on the area, including other upstream areas that will have to carry 
excess flood waters that would typically be conveyed in the channels through the aligmnent area. 

If construction occurs during the Slurnner irrigation months the inability to deliver water through 
these channels would be enviromnentally and economically devastating. The farming 
community relies upon surface water delivered through these channels to meet irrigation 
demands. Many crops in the Kingsffulare/Kern area are permanent. Lack of water for one 
irrigation season could have a devastating outcome. Landowners who have wells can 
supplement the surface water, however the DEIRIEIS should address the enviromnental impact 
of forcing landowners to use groundwater. 

67. Page 3.8-39 Inadequate analysis to reach CEQA and NEPA conclusion 

The DEIRIEIS makes the following statement regarding potential for water quality impacts: 

"The trains and tracks would not be expected to be significant pollutant sources; however, the 
stations, the new road overpasses, and the HMF facility could create new sources of potentially 
contaminated runoff Project stormwater system design would accommodate project runoff and 
would provide stormwater quality treatment for the new and replaced roads and highways (see 
Chapter 2, Alternatives), train stations, and HMF facility. Runo.fffrom these facilities would be 

directed to treatment BMPs and should not result in water quality changes to local water bodies. 
Effects to water quality during project operation would have negligible intensity under NEPA and 

impacts would be less than significant under CEQA." 

The DEIRIEIS provides an inadequate analysis to reach the CEQA and NEPA impacts. The 
maintenance of the HSR aligmnent would necessitate the application of herbicides and pesticides 
to control weeds and other biological intruders like gophers and ground squirrels. As the 
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application of these chemical are not directly a water quality impact, the manner in which the 
alignment is being designed and handling water runoff does present a significant water quality 
impact. The DEIRIEIS has established a self-contained corridor in which all drainage is kept 
along the alignment in drainage swales and moved parallel to the tracks. At some point this 
material should be either collected or discharged to a stream to move the water away. As the 
alignment will be constructed with a higher level of compaction than the surrounding farm 
ground, the corridor will not have the absorptive capacity and will generate a significant amount 
of runoff. This material will be laden with chemicals and pollutants that are collected within the 
corridor. Under the local Regional Water Quality Control Board Irrigated Lands Program, and 
collection of storm runoff and discharge either to a channel or groundwater is considered a 
pollution source. 

Section 3.9 Geology~ Soils and Seismicity 

68. Page 3.9-2 Insufficient Findings to Draw Conclusion 

The DEIRIEIS attempts to ignore an analysis ofthe available aggregate supplies for the area 
based upon a false fmding. The statement made in the DEIRIEIS is as follows: 

"Permitted aggregate resources in the project area equal approximately 380,000,000 tons. The 
California Geological Survey (CGS) estimates that only about 6% of the total aggregate 

resources available in the areas they studied, which include the counties that the Fresno to 
Bakersfield Section of the California HST System crosses, have been developed (CGS 2006). 

Based on this estimate, there would be sufficient aggregate and fill available to provide material 
for the project without harmfully depleting available sources. Therefore, borrow sites are not 

evaluated in the analysis of geology, soils, and seismicity. " 

The DEIRIEIS fails to identify what is meant by the "area" which could have a significant 
impact of local resources available or local projects. For example, many of the aggregate mining 
facilities located in the Tulare County area are running out of material and there is only one new 
aggregate site permitted for constmction in the near futme. If this project relies too heavily on 
local supplies in the Tulare County area, aggregate that would have been available for other local 
projects such as roads, buildings, homes and other infrastructures project will not have the 
necessary local aggregate available. 

The study cited indicates that there are large amounts of aggregate resources available, however 
those sources are not permitted for immediate access. Often mining operations have taken up to 
20 years to permit. The DEIR/EIS fails to leave the reader, decision maker and public with the 
appropriate analysis of available aggregate recomses to meet the demand of the project. 
Therefore, the DEIR/EIS improperly concludes that the availability of aggregate resources and 
potential borrow sites are not evaluated as a part of this project. 

The DEIRIEIS shall provide further analysis and data to the reader, decision make and public as 
to the exact aggregate resomces available and its impact on other local projects that would need 
such identified available aggregate. If the analysis shows that there is insufficient aggregate 
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PERMITTED for mining, the DEIR!EIS shall provided an environmental analysis on the need 
for additional bonow sites, including the location and timing of the mining operations. 

69. Page 3.9-23 Deferral of Analysis Leads to Incomplete Analysis 

The DEIR/EIS attempts to defer an analysis of the "difficult excavation" areas until the 
construction of the project. The DEIR/EIS makes the following statement: 

"Further site-specific subsurface geotechnical investigations and geotechnical design 
evaluations would be conducted during the design of the project to determine specific locations 

where difficult excavations may occur and to plan for this during construction. " 

The DEIR/EIS postpones an analysis of the potential difficult excavation sites, which could 
provide a misleading analysis to the readers, decision makes and public when utilizing this 
document to ascertain the environmental impact of this project. In detennining the scale of 
impacts or the LEDPA the reader, decision maker and the public cannot ascertain as to the 
alignment that may lead to the LEDPA or nlln:imize the costs of dealing with a difficult 
excavation site. 

70. Page 3.9-23 Impacts with Lack of Alternatives 

The DEIRIEIS provides the following statement regarding corrosive soils: 

"Mapping shown in the Fresno to Bakersfield Section: Geology, Soils, and Seismicity Technical 
Report (Authority and FRA 201 2) suggests that The HST alternative alignments from just north 
of Cross Creek south through Kings County and most of Tulare County would be located in soils 

that would be of high corrosivity to concrete while the remainder of the alignments would be 
located on soils of low to moderate corrosivity to concrete. The HST alternative alignments from 
Fresno to just north of Conejo would be located on soils predominantly of moderate corrosivity 

to uncoated steel while the remainder of the alignments would be located on soils of high 
corrosivity to uncoated steel. Highly erodible soils occur intermittently along the HST 

alternative alignments from Fresno to Bakersfield. " 

Given the identification of highly conosive soils on concrete and metal, the DEIRIEIS provides 
no analysis of potential alternative that would avoid these environmental concerns. CEQA and 
NEP A require that the DEIR!EIS look at alternatives that could avoid these situations while 
simultaneously meeting the purpose and need of the project. 

71. Page 3.9-28 Failure to Analyze 

The DEIR!EIS acknowleges the potential for linear settlement along the alignment over time. 
The following statement is made: 
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"Soil settlement could occur during project construction if imposed loads cause compression of 
the underlying materials. It is a time-dependent process, and is most problematic at locations 

where soft deposits exist, such as silty or clay soils that have not previously been consolidated by 
loads of the same levels as would be imposed by new construction. Such loads would be 

experienced at approach fills for elevated guideways or from embankments constructed to 
support track structural sections; for example, ballast and sub-ballast, placed to meet track 

grade requirements." 

The Central Valley Water project tmderwent a process called Hydrocompaction after the 
construction of the project. This issue was only discovered after the project was developed and 
added significant costs to the project. The DEIRIEIS recognizes the potential for short-tenn and 
long-term settlement of the alignment, however fails to address the concern appropriately. The 
DEIRIEIS should provide an analysis of the potential for settlement along with any mitigation 
measures that could avoid the situation. 

72. Page 3.9-28 Improper Treatment of Historical Potential and Environmental 
Consequences 

The DEIR/EIS identifies a potential historical feature in Downtown Fresno in the following 
statement: 

"The city of Fresno reportedly contains tunnels, which were allegedly constructed by Chinese 
immigrants, in the vicinity of the Fresno station alternatives (USA Today 2007). If these tunnels 
exist under the HST right-of: way, they would be located during geotechnical drilling conducted 
as part of final engineering design. Following appropriate cultural resources evaluation of any 

discovered tunnel, it would be filled so that it would not constitute a hazard to the HST alignment 
and station construction. " 

The DEIR/EIS improperly draws the conclusion that historical hmnels under Downtown Fresno 
will be "filled" to prevent damage to the HSR system. The DEIR/EIS should evaluate the 
significance of the tunnels and allow the public and decision makers come to a conclusion of the 
importance and need to preserve the turmels for historical significance. The DEIR/EIS provides 
no analysis or mitigation measures to address these historical feahrres and falsely assumes that 
they will be destroyed. 

73. Page 3.9-29 Lack of Blasting Analysis and Mitigation Measures 

The DEIR/EIS indicates that in hardpan situations blasting may be utilized for excavation. The 
following statement is made: 

"Excavations in these soils may require blasting if conventional machinery is not adequate. 
Excavations in these types of soils are relatively common, and contractors are familiar with 

methods to handle excavations in hardpan." 
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CEQA and NEP A require that a EIR/EIS include the analysis of impacts associated with blasting 
as a means for excavation. The noise and vibration impacts should be analyzed and taken into 
consideration within the DEIRIEIS. 

Section 3.11 Safety and Security 

74. Page 3.11-11 Figure Misrepresents Project 

In Figure 3.11-4 the DEIRIEIS indicates the Kings County Fire Station #4 on Houston Avenue. 
Given the proposed alignment this station will be eliminated and relocated. The DEIRIEIS 
should either remove the station from the figure or note that it will be impacted and moved if the 
BNSF Alignment is chosen. The overpass structure impedes on the entrance of the station 
therefore restricting the movement of fire trucks. The DEIRIEIS is advised to appropriately 
address the impact oflosing and relocating Station #4. 

Within the impacts to moving or impacting Station #4 the DEIR/EIS should analyze and 
determine the significance of the future ability to meet standard and requirement for response 
times. Involved with this concept is also the ability to meet ISO requirements for fire insurance. 
If the station is moved the potential arises for changes to homeowner fire insurance rates. 

75. Page 3.11-24 Missing Element in Critical Structures 

The DEIRIEIS provides a list of tall structures that have a potential for falling on to the HSR 
alignments. What is missing from the list are numerous PG&E towers located along the BNSF 
alignment from approximately Fargo Avenue until approximately Hanford-Armona Road. These 
power lines are approximately 65 feet tall and will be within the path of the HSR aligmnent if 
one is to fall. Given the large and continuous ground vibrations there is evidence that concrete 
fatigue could increase the lil<elihood that the foundations of the power lines will become 
unstable. A study conducted by Wong found that high speed trains resonance within structure 
can cause increased impacts to buildings and structure in certain soils20 

The DEIR/EIS should provides these power lines as a potential impact. 

76. Page 3.11-26 Failure to Address Impact to Emergency Services 

The DEIRIEIS recognizes the increased need to respond to medical and/or safety responses 
during construction. The DEIRIEIS however fails to address the increased reliance upon 
emergency services such as ambulance and paramedic services. If there is an increased number 
of incidences dming construction, the already limited staffs associated with these emergency 

20 Hung Leung Wong. Analysis of Vibrations and Infrastructure Deterioration Caused By High-Speed Transit. 
Metrans; December 2005. 
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services will be sh·etched thin. If it exists that a normal emergency response is neglected or the 
response time is increased due to the increase in cases due to the HSR construction there will be 
a significant impact. 

The DIER/EIS fails to identify and/or address the potential increase in response requirements by 
emergency services during construction. Because the impact is ignored the DEIR/EIS provided 
not analysis of the impact nor any mitigation if required. The DEIR/EIS should make an attempt 
to estimate the increase in responses dming construction and determine if local emergency 
services can appropriately handle the increase. 

77. Page 3.11-28 Failure to Address Increased Crime to Surrounding Area 

The DEIR/EIS anticipates typical crimes rates associated with common construction sites. The 
DEIR/EIS provides no analysis or data to indicate the crime rates anticipated. The reader, 
decision make and public are unable to malce an educated analysis of the impacts associated with 
crime due to the lack of information provided by the DEIRIEIS. 

The DEIRIEIS also does not anticipate or estimate any additional crime that may occur on 
adjacent property as a consequence of criminal activity within the construction site. If criminals 
begin to target the construction site, existing homeowners, landowners or farmers near the 
construction site may also see an increase in crime. The DEIRIEIS should provide an analysis of 
the potential impact of crime on surrounding parcels. 

78. Page 3.11-29 Failure to Address Emergency Response Protocol 

The DIERIEIS intends to implement a monitoring system that can sense an intrusion or conflict 
on the HSR train path. The system will stop while during such an emergency. The DEIR/EIS 
malces the following statement: 

"If a fault occurs within the HST network (i.e., intrusion, derailment, significant natural event such as 
earthquake), the automatic train control system will immediately slow or stop the train and minimize or 

eliminate a potential hazard." 

The DEIR/EIS fails to analyze the impact to local law enforcement and emergency response 
teams given the system alert and shutdown. The DEIRIEIS does not provide any analysis of the 
response required for such an event, nor any protocol once an emergency occurs and all trains 
arc stopped. If law enforcement or emergency response teams are alerted, how will the system 
notify local emergency teams to where the problem is and how to respond. This is a significant 
impact to local emergency teams if a system is not established to outline how to reach and where 
to react to. If a protocol or response program is not established, emergency response teams will 
be exposed to an unidentified trouble in an unidentified area. 

79. Page 3.11-34 Safety Impacts at Overpasses 

The DEIR/EIS malces the following statement in regards to overpasses for the project: 
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''As indicated in Chapter 2 (Alternatives), road overcrossings in rural portions of the Fresno to 
Bakersfield Section would be designed in accordance with county standards that take into account the 
movement of large farm equipment. Overcrossings would have two 12-foot wide lanes. Depending on 

average daily traffic ( ADT) volumes, the shoulders would be 4 to 8 feet wide. Therefore, the paved 
surface for vehicles would be 32 to 40 feet wide. Most farm equipment would be able to travel within one 
lane, possibly overlapping onto the adjacent shoulder. Particularly large equipment may be so wide that 

it would cross over the centerline even when using the shoulder of the roadway. In accordance with 
standard safety practices, it is assumed that warning vehicles would be placed at either end of the 
overcrossing when this large a piece of equipment was being moved. Because of the width of the 

overcrossings and the use of standard safety practices, the effects on motor vehicle safety from the 
movement of farm equipment on overcrossings would have negligible intensity under NEP A and impacts 

would be less than significant under CEQA." 

The DEIRIEIS recognizes the impact of narrowing roadways to accommodate large farm 
equipment that must be moved throughout rural areas. The DIERIEIS relies upon the judgment 
and availability of safety cars to shepherd large equipment across overpasses, however fails to 
analyze or address the lack of extra safety personnel. 

The DEIRIEIS also fails to address overpass structures that are out of alignment with existing 
roadways. Several overpass structures jog to the north or south of east-west road alignment to 
travel over the HSR alignment. As cars are traveling down roads they will be required to 
navigate bends in the alignment at high rates of speed. This out-of-alignment driving path of 
overpasses introduces a significant safety concern that the DEIRJEIS has not analyzed. This is 
further wmpliGated in the fog if drivers Gannot quickly compensate for the adjustment in the 
alignment and risk accidents as they try to navigate bends in the road alignment. 

80. Page 3.11-37 Incomplete Safety Analysis 

The DEIRJEIS provides a limited analysis and fails to fully identify risk in the following 
statement: 

''As discussed above, project design features have minimized the potential for train accidents; therefore, 
local response to accidents is not expected to be required, because any incident would be extremely rare. 
For emergency preparedness, however, the Authority would collaborate with local responders to develop 

a Fire and Life Safety Program for emergency response in case of an accident or other emergency (see 
Sections 3.11.6, Project Design Features, and 3.11. 7, Mitigation Measures). Because the project has been 

designed to avoid accidents, average response times are not expected to change, and new or physically 
altered government facilities that would create physical impacts on the environment are not anticipated. 

Consequently, there would be no effect under NEPA and no impact under CEQA." 

The DEIRJEIS fails to provide sufficient evidence that emergency services such as law 
enforcement and frre will need to respond to an emergency or accident. A simple statement that 
an accident would be a "rare" occurrence is unacceptable when concerning public safety. The 
DEIRIEIS should be approach emergency preparedness as if an incident will occur and 
mitigation (safety programs) are in place to respond. The availability of training and a plan 
would render a judgment of no effect underNEPA and no impact under CEQ A. 
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The DEIRIEIS also fails to address emergency response requirements for occurrences of medical 
attention. In the event that a passenger is experiencing a medical incident such as a hemt attack, 
asthma attack, stroke, insulin shock, etc., the DEIRIEIS does not describe how local emergency 
services will identify and respond to the issue. Without any discussion of this item, the reader 
and decision maker cannot appropriately estimate the impact to our communities. A study and 
analysis of medical emergencies and the appropriate response mechanism should be included in 
the DEIR/EIS. 

81. Page 3.11-37 Incomplete Safety Analysis 

The DEIRIEIS fails to provide a sufficient analysis of emergency response requirements in and 
around new HSR station facilities. The DEIRIEIS fails to provide a recognition or analysis of 
increased law enforcement and medical response to station facilities. Incidences such as 
vandalism, vehicle theft, petty theft, increased vagrants, etc. was not included in the discussion. 
Emergency medical responses such as heart attacks, strokes, asthma attacks, etc. were also not 
included in the discussion. If local law enforcement begins to see an increase in these services to 
stations, the existing level of service may be impacted. Without a discussion and analysis of 
these impacts, the DEIRIEIS cannot make a realistic determination under NEPA and CEQ A. 

82. Page 3.11-40 Incomplete Safety Analysis Hazardous Impacts 

The DEIRIEIS fails to provide sufficient evidence that the HSR system and alignment is safe 
from external safety concerns. In the rural areas the incidences of agricultural equipment 
adjacent to the alignment is significant. When operating large equipment near the alignment, 
farmers may not be able to judge distances and turning radiuses appropriately, therefore entering 
the HSR right-of-way and potentially causing a shut-down of the HSR train system. The 
DEIRJEIS provides no analysis of this potential and the subsequent response procedures. 

The DEIRIEIS also fails to address the large number of crop dusting that will occur around the 
alignment by airplane and helicopter. Although there are few incidences of these applicators 
crashing, typically they do occur around power lines and poles. The HSR alignment will include 
a overhead caternary system, which will include an new set of power lines that will impact flight 
paths. The DEIRIEIS fails to address the concern. 

83. Page 3.11-42 Incomplete Analysis of Criminal Activity 

The DIERIEIS fails to provide a sufficient analysis of criminal activity on the HSR system in the 
following statement: 

"Criminal activity, such as theft and violence, could occur on trains and at station facilities. Terrorists 
could target the stations, tracks, or trains for the potential to inflict mass casualties and disrupt 

transportation infrastructure. The HST design would include access control and security monitoring 
systems that could deter such acts and facilitate early detection. They would also help to prevent suicide 
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attempts. The system features include sensors on perimeter fencing, closed-circuit television, and security 
lighting where appropriate. These system features would reduce the potentia/for successful criminal and 

terrorist acts to a negligible intensity under NEPA, and less-than-significant impact under CEQA." 

The DEIRIEIS cannot rely upon simple statements to substantiate findings under NEPA and 
CEQ A. The DEIRIEIS fails to fully identify and analyze criminal behavior that could be present 
on HSR trains during operation. Examples include and are not limited to: 

• Disgruntled passengers have an altercation on the train. 
• Luggage or personal belongings are stolen. 
• Vandalism of the HSR system. 
• Loud or improper behavior of a passenger. 
• Child abduction. 

These and many other criminal activities could be present on the train during operations. The 
DEIRIEIS first fails to identifY them then fails to discuss them and provide evidence that they 
will be mitigated or addressed. 

The DEIRIEIS also fails to provide evidence that the HSR operations has been cleared by the 
Transportation Securing Administration (TSA) and that practices and policies that will or are 
recommended to be implemented are being utilized. Currently TSA has stringent requirements 
for the boarding and traveling of airline passengers. The DEIRIEIS fails to provide a discussion 
or analysis of the need to utilize or ignore TSA security measures for the HSR system. 

84. Page 3.11-43 Deferred Safety Mitigation is Inappropriate 

The DIERIEIS provides the following mitigation measure for increased emergency response: 

"Upon approval of the Fresno to Bakersfield Section, the Authority will monitor service levels in the 
vicinity of the P'resno, Kings/Tulare, and Bakersfield stations and, at such time as an HMF site is 

selected, monitor service levels at the HMF site, to determine baseline service demands. "Service levels" 
consist of the monthly volume of calls for fire and police protection, as well as city- or fire protection 

district-fimded EMT!ambulance calls that occur in the station and HMF site service areas." 

The DEIRIEIS intends to defer the establishment of a mitigation measure until after the impact 
has occurred. CEQA and NEPA specifically require mitigation measures to avoid an impact. As 
proposed the DEIRIEIS will incur the emergency response then provide a fair-share payment to 
the local emergency response agency. When approaching safety concerns, local law 
enforcement rely upon preparedness and prevention. Under the current approach the DEIRIEIS 
is going to allow the safety concern to arise and then address it via its cost impact. 

The DEIRIEIS should provide a thorough analysis of the potential emergency response scenarios 
that would be required of the HSR system. Once the scenarios have been identified the 
DEIR/EIS can provide preparedness and prevention programs that can be implemented. These 
plans and programs would essentially be the mitigation measure. Included in those mitigation 
measures would be the cost to implement and carry the preparedness and prevention programs at 
the local emergency response level. 
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85. Elimination of Fire Station #4 in Kings County 

The DEIRIEIS fails to address the impacts to Fire Station #4 in Kings County (#4 Station). 
Upon an initial review it looks like the overpass structure on Houston Avenue will impact the #4 
Station with a potential for relocation of the facility. The DEIRIEIS does not provide evidence 
nor an analysis of the impacts to the #4 Station or its potential relocation. Locating a flre station 
is a very careful and thoughtful process, which ensures reliable response times to residents. The 
DEIRIEIS fails to realize or analyze the fact that the relocation of#4 Station will impact many 
residences and businesses in Kings County. If the station is relocated the insurance rates for 
current residents may changes due to their proximity to the station. 

86. The DEIRIEIS Fails to Address Future Transportation Safety Administration 
Requirements 

The DEIRIEIS fails to identify and discuss the requirements that the Transportation Safety 
Administration may have concerning the safety of passengers on high-speed rail. According to a 
report in the Progressive Railroading newsletter the TSA has been meeting and working on the 
implementation of standards for highs-speed rail service in the United State21

• A discuss of the 
requirements that are pending from the TSA can and will establish the significance of potential 
security problems. 

Section 3.12 Socioeconomic, Communities and Environmental 
Justice 

87. Page 3.12-3 Inconsistent Statement 

The DEIRIEIS makes the following statement in regards to the adoption of a Title VI plan: 

"In March 2012, the Authority adopted a Title VI policy and plan. The policy states: 
• The California High Speed-Rail Authority (Authority) is committed to ensuring that no person in the 

state of California is excluded from participation in, nor denied the benefits of, its programs, activities, 
and services on the basis of race, color, national origin, age, sex, or disability as afforded by Title VI qf 

the Civil Rights Act qf 1964 and Related Statutes. 

• The Authority, as a federal grant recipient, is required by the Federal Railroad Administration to 
conform to Title VI of the Civil Rights Act of 1964 and related statutes. The Authority's sub-recipients 
and contractors are required to prevent discrimination and ensure non-discrimination in all of their 

programs, activities, and services. 

• As permitted and authorized by Title VI, the Authority will administer a Title VI Program in accordance 
with the spirit and intent of the non-discrimination laws and regulations. 

21 Angela Cotey. 11 Securing security measures: TSA works to implement standards for U.S. HSR Systems 11
• 

http://www .hsrupdates.com/news/details/Securing-security-rneasures-TSA-works-to-implement-standards-for-US­
HSR-svstems--1101. HSR Updates, January 16,2012. 
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The Title VI Plan includes a commitment to inclusive public involvement of all persons affected by the 
high-speed train project (Authority 2012)." 

The DEIR/EIS should be corrected to identify that the Title VI program adopted by the Authority was 
modified in August 2012 to include an Environmental Justice component (EJ). The presentation 
delivered during the August Authority Board Meeting can be found on the Authority website. The 
DEIR/EIS should note where the Authority has complied with required EJ Policies and where it has not 
complied, given the adoption of the policy comes at the end of enviromnental review process. 

88. Page 3.12-6 Unclear Analysis of Replacement Properties 

The DEIRIEIS makes the following statement regarding the identification of vacancies utilized 
for the analysis within the document: 

"The analysis was conducted in July 20! 0. Therefore, the real estate numbers represent the vacancies at 
that time. However, the recovery from the recession of 2008-2009 has been very slow in the region, and 

the economic conditions have remained essentially constant (Central Valley Business Times 2011; 
University of the Pacific 2012). Therefore, market conditions in 2012 are considered generally 

comparable to those evaluated in 2010. A potential foil parcel acquisition was identified if the project 
would displace existing structures or acquire enough of a property to affect the property's intended use." 

The DEIRIEIS does not make a clear distinction of the methodology to identify vacancies. A 
general approach to identifying properties such as simply accumulating the number of available 
housing or parcels available in a region may not specifically address the usage of the parcels. A 
local real estate marked may have available housing, however there is a distinction between rural 
housing and houses within conununities. Further review would also indicate that sub-regions 
within communities have special characteristics that would necessitate further review of 
availability of suitable replacement within a region. For example, if a rural home is removed by 
means of the alignment, suitable housing may need to be found in close proximity to their 
existing home due to the relationship between the home and a farming operation. 

89. Page 3.12-6 Lack of Analysis Leads to Improper Analysis oflmpacts 

The DEIRIEIS provides the following justification for failing to provide a thorough analysis of 
property acquisition (temporary, permanent, partial and full): 

"At this stage of project design, identifYing the individual circumstances surrounding each partial 
acquisition of parcels is not possible. To be conservative and to avoid underestimating displacements and 

relocations, all residences and businesses on partially acquired parcels, including those that may 
ultimately be temporarily affected-for example, impacts associated with construction that are not 

expected to last through project operation-are counted as fit!/ displacements requiring relocation. This 
assumption allows for a worst-case assessment of potential property acquisition impacts. The .final full 
and partial parcel acquisition decisions would ultimately be determined on a case-by-case basis during 
the land acquisition phase of the project. See Appendix 3.12-A, which provides a summary of the rights 

and benefits of displacees under the Uniform Relocation Assistance program." 

The DEIRIEIS fails to provide the necessary level of analysis required tmder NEPA and CEQA 
to malce a educated detemnnation of impact. Given that the DEIR/EIS was developed utilizing 
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aerial photography which was outdated and only limited field observations, the document cannot 
ensure to the reader and decision maker that the impacts inflicted will be realistic. Although the 
DEIR/EIS indicates that a fully conservative approach was taken to relocate all impacted parcels, 
there still leaves the potential for identification of further intricate relocation situations. For 
example, along the BNSF alignment the HSR path eliminates a home that is located adjacent to 
other homes nearby that are family members. The house that is eliminated is a caregiver for one 
of the other homes that is not impacted. 

90. Page 3.12-8 School Impact Analysis Requires Further Analysis 

The DEIR/EIS provides a limited analysis on the impacts to local schools in the following 
statement: 

"The total number of housing units that may be displaced in a school district was compared with the 
number of vacant housing units in the nearby vicinity to determine if a substantial number of families with 

enrolled students may be forced to relocate outside of their current school district. School fUnding 
impacts may occur in an area where a large number of displaced residents would need to relocate to 

homes in a new school district." 

The DEIRIEIS provides an unrealistic analysis of the specific homes available within a school 
district. The DEIR/EIS should provide clear evidence that suitable housing options are available 
within a given school district. The broad statement made does not provide enough technical 
analysis for the reader or decision maker to conclude if an impact is observed or its significance. 
The DEIR/EIS should provide an analysis of the number of homes within each school district as 
the baseline and compare it to the available housing stock within that neighborhood to provide 
the public and the decision maker with the appropriate level of information to make a 
determination of significance. 

91. Page 3.12-8 Irrational Analysis 

The DEIR/EIS recognizes the loss of agricultural land due to the project in the following 
statement however provide misleading and confusing information: 

"The project would acquire agricultural/and and convert it to HST use; therefore, some agricultural 
production would be lost. Compensation for any lost production would be incorporated into the property 

acquisition compensation paid to owners. However, some production would probably not be easily 
relocated, and the production that is relocated would take time to become re-established. Therefore, some 

short-term reduction in agricultural production could occur." 

The frrst statement that is not supported by law or fact is the concept that landowners will receive 
compensation for lost production. Under current eminent domain law, the lost future production 
of agricultural crops is not considered or allowed in an eminent domain taking. For example, if 
the alignn1ent takes two acres of a walnut orchard that is 1 0 years old and has a life expectancy 
of 50 years. The landowner is not entitled to 40 years oflost walnut production. The DEIRIEIS 
shall clarify this statement and include the case law or legislation as evidence. 
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The next statement leads the reader to believe that there are only short-tetm reductions in 
agricultural production. This is a false statement given that the alignment being proposed will 
remove parcels in a mailller that will not allow for the relocation of the production. 

92. Page 3.12-36 Incorrect Description of Existing Conditions 

The DEIRIEIS provides the following incomplete region description: 

"Hamblin and the Ponderosa Road community-also called the Ponderosa-are rural residential areas 
along this part of the alignment. These communities are on the outskirts of Hanford and do not have many 

services or facilities, but residents place a high value on living a rural lifestyle in proximity to city 
services. The one key community facility identified in the study area in the Ponderosa Road vicinity is the 

Kit Carson Elementary School. " 

The DEIR/EIS fails to recognize the close proximity of community facilities provided by the City of 
Hanford. These communities are able to enjoy the benefits of a city, yet maintain a rural setting. This 
also includes access to two highways that allow the residents to travel in any direction. The DEIR/EIS 
also fails to notify the reader and decision maker that current zoning policies do not allow such rural 
housing to be developed. The DEIR/EIS provides the reader and decision maker with a limited 
description of the existing conditions, therefore hampering the ability to make a reasonable detennination 
of the significance if impact. 

93. Page 3.12-45 Unsubstantiated Statement of Benefits 

The DEIRIEIS makes the following unsubstantiated statement of benefits: 

"The HST stations in the cities of Fresno and Bakersfield would have the potential to encourage 
redevelopment, attract new businesses, and revitalize the downtowns, resulting primarily in beneficial 

social impacts in these areas, though many displacements would occur in Bakersfield." 

The statement of benefits to local downtown areas around Fresno and Bakersfield are not substantiated 
with any data, study or information. The reader and decision maker are not given any facts that would 
lead one to believe that stations located in these downtown areas will revitalize the areas. Local planning 
documents, future business growth or a discussion of actions to be taken are not provided. This statement 
of benefits misleads the reader and/or decision maker into a false belief that revitalization "will" occur. 
This leads to a mischaracterization of the potential and could influence the determination of impacts to the 
general area. The DEIR/EIS should remove this statement and/or provide evidence that a revitalization 
will occur. This should include how the revitalization will occur, when it will occur and the feasibility of 
such revitalization. 

94. Page 3.12-47 Failure to Provide Evidence 

The DEIR/EIS make the following statement without provide the technical information to 
support the finding: 
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''All of the HSTalternatives require residential property acquisitions, but these acquisitions are not 
expected to have any negative effects on school districts because there are adequate numbers of vacant 
replacement properties available in each school district and there would be negligible long-term effects 

related to property tax collection." 

The DEIR/EIS provide no evidence within the document to support the findings that there are 
sufficient housing options within each school district to not have an impact. In the Kit Carson 
School District the HSR project will remove approximately 25 homes. Currently within that 
district there are an insufficient number of available rural homes to replace 25 rural homes. 

95. Page 3.12-50 Unrealistic and Unsupported Finding 

The DEIR/EIS provides a misleading and unsupported finding regarding the impact of 
construction along the HSR right-of-way: 

"To the extent feasible, construction would occur within the right-of-way acquired for the project, 
although some areas outside the right-of-way would be used for staging." 

The DEIR/EIS provides no evidence to the reader or decision maker that indicates that construction can 
stay within the right-of-way. This statement simply stands as an assumption without any technical 
information or description to support its findings. The reality of construction is that large equipment 
tends to require large areas to perform their work. For example, the fencing along the alignment will be 
very close to the right-of-way, therefore during some construction there will be the need to install and 
work from the outer fence. Most transportation projt:vt::; r~q_uir~ a con::;tructiun easement along their 
project to ensure that suitable space is available for construction. 

96. Page 3.12-54 Incomplete Sales Tax Analysis Concludes in an Improper Significance 
Finding 

The DEIR/EIS fails to fully analyze the sales tax impact to local communities therefore 
concluding in an misinformed significance finding: 

11The sales tax revenue generated from construction activities would increase local government revenues 
during the construction period, and would be a beneficial effect under NEPA. However, given current 

budget deficits for local county and city jurisdictions, the context is one of challenging fimding 
constraints for the provision of governmental and public services." 

The DEIRIEIS fails to recognize the time frames when analyzing the impacts of sales tax 
revenues. The DEIRIEIS fails to identify the time which the region can expect to see an influx 
of funds. If a local region is only going to experience a short influx of sales tax revenue, the 
reader and decision maker can properly assess the significance. An analysis should also be done 
to assess the increased services needed to be handled by local governments such as planning 
review, building reviews, inspection and general review of the HSR project while under 
construction. During construction the HSR aligmnent will relocate numerous homes and 
businesses which will require added local services to process pem1its and other services. The 
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DEIR/EIS fails to analyze the increase in local services needed to acconnnodate impacts from 
the mass replacement of homes and businesses. 

If local agencies increase staff and services to accommodate the HSR construction, and utilize 
the increase sales tax to meet these needs, the DEIR/EIS does not address the long-term 
consequences of the fhture loss of those sales tax benefits to local governments. 

97. Page 3.12-54 Incomplete Jobs Analysis Concludes in an Improper Significance 
Finding 

The DEIRIEIS make the following incomplete statement and analysis concerning jobs creation 
and therefore leads to an incorrect significance statement: 

"It is estimated that approximately 22,000 one-year, full-time job equivalents would be created within 
Fresno, Kings, Tulare, and Kern counties over the entire construction period of the BNSF Alternative. 
Direct jobs in the construction sector comprise around 33% of this total estimate-or 7,300 one-year, 

foil-time job equivalents-while annual indirect and induced jobs created in the region comprise 
approximately 67% of this total. This job creation would peak during the years of heaviest project 

construction (20 14-2018), and during those years would represent a need for around 3, 300 workers 
annually (with approximately 1,100 direct jobs in the construction sector and 2,200 indirect and induced 

jobs in other sectors)." 

The DEIR/EIS provides a job creation statement that identifies the number of jobs to be created, 
both directly and indirectly. The DEIR/EIS fails to provide any citation or analysis to verify that 
validity of the jobs created. More importantly the statement fails to provide a recognition or 
analysis of the jobs lost due to the project. As businesses, homes and land are taken on behalf of 
the project, jobs will be lost. Providing only half the analysis, which only identifies the 
beneficial aspects is misleading to the reader and decision maker, therefore the analysis is flawed 
and misleading. 

98. Page 3.12-55 Incomplete Job Type Analysis 

The DIER/EIS makes the following broad and limited statement regarding the availability of 
workforce to meet the job needs of the project: 

"In terms of workers to fill these jobs, the annual average unemployment across the four-county region 
was 14.9% in 2009, with 159,300 persons out of work (CEDD 2010b).In addition, a 2009 CEDD study 

reported a loss of32,300 construction-specific jobs in the San Joaquin Valley during the current 
recession (Eberhardt School of Business 2009 ). As such, the existing regional labor force is anticipated to 
be Stffficient to.fill the demand for the estimated direct project construction jobs, as well as the resulting 

indirect and induced jobs." 

The DEIR/EIS fails to identify the types of jobs available versus the available workforce. An 
identification of job types that are currently unemployed would yield an understanding of the 
ability to meet the project workforce with the currently unemployed. 
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99. Page 3.12-55 Failure to Provide Mitigation Measure 

The DEIR/EIS fails to provide a detailed mitigation measure therefore incorrectly drawing a 
significance conclusion in the following statement: 

"Because the displacement of the Fresno Rescue Mission would result in the division of a community and 
the loss of access to an important community resource, the intensity would be substantial under NEPA, 
and the impact would be significant under CEQA. With mitigation, this impact would be reduced to less 

than significant. " 

The DEIR/EIS indicates that the relocation and impacts to the Fresno Rescue Mission are 
substantial under NEPA and significant under CEQA, and indicates that the impacts would be 
reduced with mitigation. However, the DEIR/EIS does not provide any detail as to what the 
mitigation measure is, how it will be executed, the feasibility or the cost to carry out the 
mitigation measure. Therefore the reader and decision maker cannot correctly draw the 
conclusion that the mitigation measure will alleviate the impacts to a less than significant level. 
The DEIR/EIS should clearly state the mitigation measure to be implemented and include the 
feasibility and cost to carry out such a mitigation measure. 

100. Page 3.12-79 Limited and Misleading Analysis 

The DEIR!EIS provides the following limited and misleading analysis: 

"Vacant residential properties identified in zip codes along the project alignment in unincorporated 
Fresno, Kings, and Kern counties numbered 342, 589, and 2,044, respectively. These vacancies are more 

than sufficient for the respective 56, 40, and 2 5 potential displacements in these locations, and do not 
include consideration of existing acijacent vacant land where the current units could be moved. " 

The DEIR/EIS fails to provide a sufficient level of analysis to deterruine the availability of 
replacement homes for residential properties in the rural sections of the alignment. For instance, 
in Kings County the zip code 93230 expands over a very large distance. If homeowners are 
displaced on the eastern alignment, it most likely means their farm ground in on the eastern 
alignment. Homes attributed to available on the western side of Hanford should not be 
considered. The munber of home available is also very suspect. 

101. Page 3.12-80 Vague and Incomplete Statement 

The DEIR!EIS addresses the Ponderosa Road Community in the following statement: 

"One rural residential subdivision in unincorporated Kings County-in the vicinity of Ponderosa Road 
and Edna Way east of Hanford (which is affected by the BNSF Alternative)-is an exception to this 

finding of a sufficient number of current vacant residences. In this location, residents enjoy a unique 
blend of amenities (spacious lots, city services, and a country setting close to town). Very few 

comparable, vacant, developed rural residential homes may be available as replacement properties. If so, 
it may be necessary to consider constructing housing of last resort, including rehabilitation of existing 

housing or relocation of disrupted residential areas to newly constructed housing elsewhere in the 
vicinity. Similarly, the rural residential community of Crome in unincorporated Kern County is 
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surrounded by agricultural uses, so it may be difficult to find comparable replacement housing nearby for 
displaced households. Even if replacement housing were to be constructed to meet these needs, these 

replacements would not represent a substantial number of new homes, and therefore the impact would be 
less than significant under CEQA." 

Within the statement the DEIR/EIS recognizes the complexity and difficulty in impacting a 
unique community. What begins as an attempt to identify a mitigation measure, "It may be 
necessary to consider constructing housing of last resmt" fails to completely fulfill the mitigation 
identification requirements under CEQA and NEP A. The DEIR/EIS should provide a discussion 
of how the mitigation measure will be conducted, its feasibility and its costs. Without full 
analysis and disclosure of the mitigation measure the DEIR/EIS cannot correctly determine a 
level of significance and therefore reader and decision maker cannot property use the document 
for decision making purposes. 

102. Page 3.12-88 Inadequate Analysis of Suitable Replacement Business Vacancies 

The DEIR/EIS provides an analysis that show the number of business to be relocated in each 
region along with the available vacancies. For example, in the Kern area there are 321 
businesses that will need to be relocated and there are 430 vacancies. Although numerically 
these seem to work, the DEIRIEIS fails to recognize the many differing businesses that will need 
to be relocated and any special requirements that may preclude any assumption that one of the 
430 vacancies will work. The DEIR/EIS does recognize the complication with auto repair shops, 
but fails to continue that analysis further into other specialized businesses. 

103. Page 3.12-102 Unsupported and Unrealistic Determination 

The DEIRIEIS makes the following unrealistic and unsupported determination: 

"The project would acquire agricultural land, thus removing it from production (see Section 3.14, 
Agricultural Lands,for a detailed description of these lands). Although a large percentage of this 
production would relocate, some of it could not be easily replaced given the limited availability of 

suitable replacement lands (e.g., limitations on prime farmland and new locations for animal 
operations)." 

The DEIR/EIS provides no evidence that the statement made above is valid. The case can and 
should be made that the land taken from production will not be replaced given the removal of 
strips of agriculture through individual farming operations. If a farmer has a stand of walnuts 
that covers 1 square mile, the alignment will take 1.21 acres. The farmers will not seek 
replacement of 1.21 acres of trees in a different location. The DEIR/EIS should recognize the 
loss of agricultural land. 



Fresno to Bakersfield DEIRIEIS Comments Page 65 of92 

104. Page 3.12-116 Deferral of Mitigation Measure 

The DEIR/EIS provides notice that a Property Acquisition Mitigation Plan wiii be developed 
after the project begins. The DEIRIEIS under the provisions of CEQA and NEP A is required to 
fully analyze and explain all mitigation measure at the time that the environmental impacts are 
identified and discussed. The DIER/EIS should provide a full description of the mitigation 
measure, its feasibility and the cost such that the reader and decision maker can determine the 
significance of the impact to the enviromnent and collllnunity. 

105. Page 3.12-117 Failure to Fully Analyze and Detail Mitigation Measure SO-l 

The DEIR/EIS describes its mitigation measure to address unique relocation situation in the 
following statement: 

"The Authority will minimize impacts associated with the BNSF Alternative in the rural residential areas 
around Ponderosa Road/Edna Way east of Hanford, the Newark Avenue vicinity northeast of Corcoran, 

and Crome by conducting special outreach to affected homeowners and residents to folly understand 
their special relocation needs. The Authority will make every effort to locate suitable replacement 

properties that are comparable to those currently enjoyed by these residents, including constructing 
suitable replacement facilities if necessary. In cases where residents wish to remain in the immediate 

vicinity, the Authority will take measures to purchase vacant land or buildings in the area, and consult 
with local authorities over matters such as zoning, permits, and moving of homes and replacement of 

services and utilities, as appropriate. The Authority will conduct community workshops to obtain input 
from those homeowners whose property would not be acquired, but whose community would be 

substantially altered by construction of HST facilities, including the loss of many neighbors, to identifY 
measures that could be taken to mitigate impacts on those who remain (including placement of sound 
walls and landscaping, and potential uses for remnant parcels that could benefit the community in the 

long term). " 

The DEIR/EIS fails to fully analyze the describe the mitigation measure being proposed for 
unique relocation measures within the alignment. The DEIR/EIS fails to address the exact 
mechanisms for relocating rural homes and offers statements such as "wiii make every effort" yet 
fails to provide assurances that the mitigation measure will be implemented and successful. The 
DEIR/EIS fails to provide a feasibility analysis to determine if the mitigation measure can be 
implemented. Given many local jurisdictions restriction of replacement rural housing, the 
DEIR/EIS fails to address how replacement homes could be constructed on unavailable rural 
lots. The DEIR/EIS also fails to detail how homeowners wiii be relocated, reconstructed or 
simple moved to new area and what the timing would be. Lastly there is no cost analysis of what 
this mitigation measure wiii cost. 

106. Page 3.12-117 Failure to Fully Analyze and Detail Mitigation Measure S0-2 

The DEIR/EIS make the following statement to describe Mitigation Measure S0-2: 

"As a part of this program, before land acquisition, the Authority will consult with officials and 
representatives of community facilities affected by significant noise impacts (e.g., churches, schools, and 

the veterinary hospital if the southern alignment is selected) to identifY suitable noise abatement 
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measures or to help affected businesses and organizations find more-suitable locations in the 
community. 11 

The DEIRIEIS fails to outline the basic features, feasibility and cost associated with Mitigation 
Measure S0-2. The DEIRIEIS describes that the mitigation measure will be detailed after the 
DEIRIEIS has been completed. Under CEQA, mitigation measures must be fully analyzed and 
described within the environmental review process to allow for a proper understanding of the 
impact and mitigation to make a reasonable estimate of significance. The DEIRIEIS should 
provide the suitable noise abatement measure within the document, their implementation, the 
feasibility of each measure and the cost, such that a reasonable conclusion of significant can be 
made. The deferral of analyze and description of this mitigation measure violates CEQ A. 

107. Page 3.12-118 Mitigation Measure S0-4 Violates the Purpose of CEQA and NEPA 

As proposed by the DEIR/EIS the Authority will approach sensitive and unique facilities after 
the environmental process has been complete to detennine an action plan for their relocation. 
CEQA was established to address impacts before they occur and to develop mitigation measures 
such that the public can be assured that impacts incurred by a project will be addressed. The 
DEIR/EIS provides no description of a mitigation measure, but only indicates something will be 
done in the future. There is no analysis or description that would lead the public to believe than 
anything described will be feasible or successful. The cost of implementing these mitigation 
measure is also not included. The public has no assurances that this mitigation measure 
addresses the impacts described, therefore there is an inability to determine if the significance of 
the impact will be addressed. 

108. Page 3.12-118 Mitigation Measure S0-4 Violates the Purpose of CEQA and NEPA 

The DEIR/EIS intends to provide overpasses or underpasses to stranded parcels. The DEIR/EIS 
however fails to provide the necessary detail to determine if the mitigation measure is feasible or 
cost effective. The DEIR/EIS fails to provide a description of the overpass and/or underpass 
structures including sizes, frequency and secondary impacts required for additional land to 
accommodate such structures. The cost of this alternative is also not provided. Therefore this 
mitigation measure fails to meet the minimum analysis requirements of CEQ A. 

Section 3.13 Station Planning! Land Use and Development 

109. Page 3.13-6 Failure of DEIR!EIS to Address Incompatibility with Fresno General 
Plan 

The DEIR/EIS mal(eS the following statement in regards to the County of Fresno General Plan: 

"The intent of the policies is not to preclude intensive development, but to direct it to minimize loss of 
agriculture and open space. The BNSF Alternative and the Fresno Works-Fresno HMF Site alternative 

would be located on lands designated primarily as industrial and agricultural." 
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The DEIRIEIS establishes early on that the Fresno County General Plan has a priority on 
developing within city limits to protect agricultural areas. The aligmnent sighted by the 
DEIR/EIS focuses the track along the agricultural areas. The DEIR/EIS fails to address how 
plan to implement the system are consistent with the component of the Fresno County General 
Plan. 

110. Page 3.13-8 Unsubstantiated Justification for Inconsistency with Kings County 
General Plan 

The DEIR/EIS provides the unsubstantiated claim in regards to policies and planning within the 
203 5 Kings County General Plan: 

"The General Plan states that because the county has the highest fitture growth rate in the Central Valley, 
the existing vehicular transportation system has insufficient capacity to meet current and expected fitture 

travel demand. This lack of transportation choices and capacity can potentially be folfilled by the HST 
System. The General Plan also states the need for improved intercity transportation to improve air 

quality, travel reliability, and reduce travel congestion and travel times. The HST System would achieve 
all these objectives by reducing regional dependence on the automobile." 

In an attempt to provide a consistent link between HSR and the 2035 Kings County General Plan 
the DEIR/EIS states that HST will improve intercity transportation for Kings County. The 
DEIR/EIS however fails to provide any concrete evidence in any section that would indicate the 
guaranteed improvement of intercity transportation for Kings County. In its initial attempt to 
rain independent utility the HST line will be utilized by Amtrak. With this practice the line will 
eliminate many critical downtown stations and links. The station located in downtown Hanford 
will be eliminated. This is a focal point for Hanford and acts as a very successful transportation 
hub. Stations that connect Hanford to other communities like Corcoran, Wasco and Fresno will 
no longer be viable. 

A station for Kings County has been labeled "potential". The DEIR/EIS provides no clarity as to 
its intent to construct and/or when a station will become "reality" versus "potential". Without a 
station Kings County will be disconnected from its ability to move people between cities via a 
public mode of transportation. People will have to travel to either Fresno or Bakersfield to 
access HSR. The DEIR/EIS along with the 2012 Revised Business Plan also mal<e it clear that 
with the onset of HSR service, Amtrak will be eliminated. 

Therefore, the DEIR/EIS falsely provides this statement and further fails to provide consistency 
with the 2035 Kings County General Plan. The DEIR/EIS should provide evidence that it is 
consistent with the general plan or stril<e the comment. Further the DEIR/EIS should provide a 
realistic analysis of its ability to comply and support the 2035 Kings County General Plan by 
providing evidence and support. 
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111. Page 3.13-13 Failure to Comply With CEQA 

The DEIRIEIS provides the following misleading and inconect statement: 

''As such, it is not required to be consistent with local plans. However, the HST project's consistency with 
local plans is described here, by alternative, in order to provide a context for the project." 

The DEIR!EIS fails to communicate properly the intent of CEQA and NEP A. CEQA requires an 
EIR to provide a discussion of inconsistencies with any local plans tmder Section 15125(d) of the 
California Environmental Quality Act (CEQA) Guidelines. The section states the following: 

(d) The EIR shall discuss any inconsistencies between the proposed project and 
applicable general plans, specific plans and regional plans. Such regional plans include, 
but are not limited to, the applicable air quality attainment or maintenance plan or State 
Implementation Plan, areawide waste treatment and water quality control plans, regional 
transportation plans, regional housing allocation, regional blueprint plans, greenhouse gas 
reduction plans, habitat conservation plans, natural commmlity conservation plans and 
regional land use plans for the protection of the coastal zone, Lake Tahoe Basin, San 
Francisco Bay, and Santa Monica Mountains. 

The National Environmental Policy Act (NEPA) Regulations (40 CFR Parts 1500-1508) 
specifically address policy analysis. The NEPA Regulations require that an EIS include 
discussion of possible conflicts between the proposed action and the objectives offederal, State, 
regional, and local land usc plans (40 CFR 1502.16[c]). The NEPA Regulations further state that 
to better integrate environmental impact statements into state or local planning processes, 
statements shall discuss any inconsistency of a proposed action with any approved State or local 
plan. Where an inconsistency exists, the statement should describe the extent to which the 
agency would reconcile its proposed action with the plan or law ( 40 CFR 1506.2[ d]). 

Cleary the DEIR!EIS has failed to clearly address CEQA and NEP A. The DEIR!EIS should 
recognize the need to address not only consistencies with local plans, but provide an discussion 
and analysis of the inconsistency with local plans. The analysis and discussion would also 
include a discussion of techniques to address or nlitigate the inconsistencies with local plans. 
The DEIR!EIS should be redrafted with a focus on inconsistencies and include the required 
information under CEQA and NEPA stated above. 

112. Page 3.13-15 Incorrect Statement Concerning Land Use Around Hanford East 
Station 

The DEIR!EIS provides the following inconect statement regarding the Kings/Tulare East 
Station: 

"The station area is zoned as light industrial by Kings County and the station would be compatible with 
this zoning; however, the adjacent land is zoned as agriculture and would be under pressure to develop." 
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The DEIR/EIS provides and incorrect evaluation of the Kings/Tulare station by indicating that it 
is zoned for Light Commercial however the 203 5 Kings County General Plan has the land 
associated with the station zoned as Limited Agriculture with a 10 acre minimum22

. 

The DEIR/EIS also provides a limited description of the surrounding area which provides a false 
understanding of the surrounding area. West of the proposed station is Highway 43, which acts 
as a barrier to the development of housing from Hanford. To the north, ease and limited to the 
south is agricultural zoning. The only consistent zoning for an HSR station is a small parcel 
located to the southwest of the station which is zoned for light commercial. 

The DEIRIEIS provides very little evidence that the station location along the BNSF aligmnent is 
consistent with local plans. In context of the overall surroundings the station does not conform 
to land use policies established in the 203 5 IGngs County General Plan. 

113. Page 3.13-34 Lack of Evidence for Finding 

The DEIRIEIS fails to provide the necessary level of evidence required to make a finding in the 
following statement: 

"The lands would be restored as close as possible to their pre-construction condition at the end of 
construction and returned to the landowner (see Section 3.14, Agricultural Lands, for more details). 

Because lands used for temporary construction would be acquired from willing landowners and restored 
to their previous condition at the end of the construction period, long-term land uses would not change, 

adjacent land uses would not change, and there would not be a substantial change in the long-term 
pattern or intensity of/and use incompatible with adjacent land uses. For these reasons, the effect of the 
temporary use of land for project construction staging, laydown, and fabrication would have negligible 

intensity under NEP A, and the impact would be less than significant under CEQA." 

The DEIRIEIS will require the temporary use of property for construction. Outline in the 
statement above is a simple statement that the project will retum the property to its previous state 
after construction, however provides not description or analysis of the methods for retuming 
property to is previous condition. In order to a true review under CEQA and NEPA the 
DEIR/EIS is required to provide a thorough analysis of any mitigation measure. The DEIR/EIS 
fails to provide a reclamation plan that would lead the reader or decision maker to believe that 
the land could be returned to its previous state and that this impact would be less than significant 
and have a negligible impact. 

114. Page 3.13-37 Incomplete Analysis Leading to Unsupportable Finding 

The DEIR/EIS makes the following finding concerning the significance of converting land to 
differing local zoning determinations: 

22 Kings County. County of Kings 2035 General Plan-Land Use Element. 
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"Overall, the effect of the permanent conversion of land for the project would have moderate intensity 
under NEPA. The project would require acquisition of land that is not currently in transportation uses; 
however, it would not change existing adjacent land uses except possibly at the Kings/Tulare Regional 

Station alternative sites." 

The DEIRIEIS includes the conversion of parcels that are obtained through the acquisition 
process for the project footprint, however what is not included are remnant parcels that are 
created by the aligmnent and cannot be used for future farming practices and will be hampered 
by their size, configuration and access. Given the length of track no following a transportation 
corridor, the number of these remnant parcels is significant. The DEIRIEIS should provide a 
calculation based upon all potential conversions of land, not just the direct footprint impacts. 

115. Page 3.13-37 False Statement Without any Support 

The DEIR/EIS in its attempt to minimize the impact of the project on adjacent parcels makes the 
following incorrect and unsupported statement: 

"The HST tracks and supporting facilities would not inhibit continuation of existing uses on adjacent 
lands, nor would they induce growth." 

The statement provided by the DEIRIEIS is incorrect and does not provide any evidence that the 
statement can be valid. Given the aligmnent and facility locations some examples of failure to 
ability to use sites after are: 

• Overpasses, alignments, facilities eliminate numerous homes and farming facilities and 
many cannot continue their existence on that site. 

• Several properties will be isolated without access unless the HSR Project can provide a 
secondary access point. The DEIR/EIS provides not evidence in any section that 
stranded parcels will have a viable access point. 

• Conversion of lands surrounding stations will be changed due to the fact that farming and 
stations cannot coexist. 

116. Page 3.13-47 Improper Deferral of Parking Study 

The DEIRIEIS improperly defers the study of future parking structures and requirements to a 
later date in the following statement: 

"However, to discourage unplanned growth in the area surrounding the station sites, the Authority plans 
to provide less parking at the stations and to work with local communities such as Hanford, Visalia, and 

Tulare to provide parking at satellite lots in those communities, with transit service to the stations. A 
future environmental review of these satellite lots would be conducted by the Authority if this approach to 

serving the HST station is implemented." 

The DEIR/EIS establishes a need for parking given the proposal is to not provide the necessary 
parking for the stations in the Kingsfrulare area. The deferral of future studies to investigate 
how to meet the needs of parking violate the principles ofNEPA and CEQA to identify impacts, 
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asses them and provide a determination of significance. If significant, mitigation measmes 
should be provided and assessed to determine their impact on significance. 

117. Page 3.13-47 Improper Deferral of Parking Study 

The DEIRIEIS make the following statement regarding parking in downtown Bakersfield for the 
HSR station: 

"The downtown Bakersfield Station would provide up to 4,500 parking spaces after the station is 
completed, although the full 2035 parking demand is estimated to be 8,100 spaces. It is unknown at this 

time how the additional parking spaces would be provided. The 4,500 spaces would be provided in one or 
two structures, depending on the alternative chosen for the station. In addition, four parking lots are 
located approximately 0. 5 mile, or less, from the proposed station location, although some parking 

spaces in these lots are used on a daily basis and are not available for HST parking. Additional parking 
areas are being identified in the downtown area to accommodate both passengers and visitors to the 

station area, and to encourage land uses that would support other development types. " 

Under CEQA/NEP A the lead agency must utilize the DEIRIEIS to identifY and address impacts 
associated with the HSR project. It is alarming to see this DEIRIEIS actually create an impact 
within its description. The knowledge that the HSR station will require upwards of 8,100 
parldng spaces, yet only design for 4,500 spaces is a significant impact to the City of 
Bakersfield. There is no discussion or analysis of the shortage ofparldng given there is no 
realistic ability to meet the future parking needs. 

118. Page 3.13-48 Unsupported and Incorrect Conclusion Statement 

The DIERIEIS makes an incorrect comparison and conclusion in the following statement: 

"Both the BNSF Railway and UPRR cross through the south San Joaquin Valley and have not prevented 
recent development qf residential neighborhoods in close proximity to the lines. For example, there has 

been substantial residential development along the BNSF Railway alignment on the western side of 
metropolitan Bakersfield over the past 30 years." 

The DEIRIEIS falsely compares freight-train service systems to HSR in order to draw the 
conclusion that they do not impede development. The DIERIEIS however fails to address the 
differences in the system that might lead to the ability to develop near the tracks. Freight 
systems typically do not run at speeds, noise levels and frequency that the HSR system intends to 
operate at. The HSR system as described in the DEIRIEIS will be louder, travel at a much higher 
speed and be at a much higher frequency. These factors should be described and balanced to 
determine if there is a potential that the alignment can and will act as a barrier. 

119. Page 3.13-50 Failure to Include Cited Report in the DEIR/EIS Information 

The DEIRIEIS cited the following report as the basis for findings within the DEIR/EIS: 

The Transit Oriented Development Design Report for Fresno Final Report (UC Berkeley 2010) 
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The report was not included in the information provided to the reader. The report could not be 
found included with the DEIR/EIS information provided online, via CD or within the published 
documents. Tins information is critical in reviewing the ability to meet the TOD requirements 
and making a significance determination. The DEIRIEIS should publish this information with 
the DEIRIEIS andre-release the document for another 90-day review period. 

120. Page 3.13-50 Failure to Provide a Full Analysis oflmpacts to Urban Areas Around 
Stations 

The DEIRIEIS improperly analyzes the impacts to local property around a station in the 
following statement: 

"Indirect effects on surrounding land uses are considered to have moderate intensity under NEP A 
because the HST stations may induce growth, but they would be consistent with applicable plans. Indirect 
impacts would be less than significant under CEQA because land use changes would be compatible with 

acljacent land uses. Indirect effects on surrounding land uses would be beneficial, encouraging more 
efficient land use patterns that are consistent with Fresno and Bakersfield planning goals." 

The DEIR/EIS fails to provide an analysis worthy of a significance finding given that the 
analysis made is based upon assumptions unsupported by fmdings or facts. The DEIR/EIS 
assumes that development will occur according to proposed and undeveloped plans by the City 
of Fresno and the City of Bakersfield. The DEIRIEIS includes information that not a single 
urban infill project is being currently planned for the City of Fresno and only two projects are 
currently being proposed in Bakersfield. The DEIRIEIS fails to provide an analysis addressing 
the failure to develop the areas surrounding the HSR stations with TOD projects and other high 
density infill projects. The DEIRIEIS should provide the outcomes and impacts if the 
assumptions made in the previous sections fail to be realized. 

121. Page 3.13-57 Unclear and Unanalyzed Mitigation Measure 

The DEIR/EIS alludes to the future development of satellite parking and transportation hubs 
however fails to address these as a nlitigation measure in the following statement: 

"The Authority could provide less parking at the Kings/Tulare Regional Station site than described in 
Chapter 2 by worldng with local communities such as Haf!ford, Visalia, and Tulare to provide parldng at 

satellite lots in those communities with frequent transit service to the stations." 

The DIERIEIS alludes to the inclusion of future satellite parking and transportation hubs to 
supplement parking requirements at a Kings/Tulare HSR station. This seems to be a mitigation 
measure and also a project feature. The DEIR/EIS does not fully describe this feature or provide 
any analysis of impacts such as traffic and land use planning for these stations. The DEIRIEIS 
cannot include such unclear and unanalyzed features. The DEIR/EIS should remove this feature 
or provide the appropriate level of analysis required lmder CEQA and NEP A as a project feature. 



Fresno to Bakersfield DEJRIEIS Comments Page 73 of92 

Section 3.14 AgricuJtnral Lands 

122. Page 3.14-4 Inconsistency Between Alignment and Blueprint 

The DEIR/EIS makes the following statement: 

"The San Joaquin Valley Blueprint planning process resulted in a regional plan-the B+ Scenario-that 
is intended to help preserve agricultural/and by focusing new development in urban centers. The San 

Joaquin Valley Blueprint sets out 12 smart-growth principles, including "Preserve open space, farmland, 
natural beauty, and critical environmental areas, " but these are not mandatory for any city or county 

land use decision. 11 

Of the 114 miles of alignment currently being contemplated for construction, approximately 28 
miles of the alignment through Kings County is not located on a Transportation Corridor, which 
was required as a part of Proposition lA. Proposition lA recognizes that the placement of the 
alignment on a transportation corridor would minimize the impacts associated with the HSR 
Project. By placing the alignment out in the open farm land with sweeping curves the 
alignments consume larger portions of prime farm ground, disrupts existing aesthetics and 
impact environmental areas. Another way to interpret the impact of not utilizing a transportation 
corridor is to look at the percentage of impacts. Of the 114 miles of track, approximately 25% of 
the track is not located on a transportation corridor, most of that concentrated in Kings County. 
Not placing the track along a transportation corridor increases the impact by double given the 
alignment is not adjacent to a con·idor and the impacts are felt on both sides of the track, and 
there is a significant number of overpass and underpass structures required. Therefore the acutal 
impact to not being on a transportation corridor is double and 50% of the overall impacts are 
concentrated in the 28 miles of tracks located in Kings County not adjacent to any transportation 
corridor. The currently proposed alignments seemingly contradict the foundations of the San 
Joaquin Valley Blueprint and the DEIR!EIS does not provide any recognition of this 
discrepancy. 

The DEIRIEIS does not provide a justification to concentrate impacts to agriculture on the Kings 
County region, nor provide any evidence that a transportation corridor is not feasible. The 
DEIR/EIS is required to provide feasible alternatives that can minimize impacts, therefore under 
CEQA and NEP A the DEIR/EIS is required to provide a sufficient analysis of a high-speed 
alignment located along a transportation corridor. 

123. Page 3.14-6 Project Inconsistency with Local Plans 

In Table 3.14-1 the DEIRIEIS establishes the local policies and ordinances that govern 
development on agriculhrralland. From a Kings County perspective, where the alignment 
departs from a transportation corridor (BNSF Railroad) the policies established by Kings County 
and the Cities impacted by the alignment are inconsistent and contradictory. Kings County 
policies and ordinances promote the preservation of agricultural lands by maintaining large 
parcel sizing (ie. parcels greater than 20 acres) and by promoting Williamson Act contracts. All 
alignments being proposed through Kings County violate these policies and principles. 
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Sweeping curves and alignments being place away from transportation corridors creates 
hundreds of small parcels, many of which are tmfarmable and convert large swaths of acreage to 
non-farming uses. 

Policies and ordinances in Kings County also promote the development of new housing within 
the urban sphere of influences and promote an inward development regime. The alignments 
being proposed in Kings County site "proposed" HSR stations on the periphery of the City of 
Hanford in what has been zones agricultural land. Both proposed stations are several miles from 
downtown Hanford and are located outside of the City Limits. If development around a station 
proceeds as the HSR project believes, this will cause an outward sprawl of businesses and 
homes, which directly violates local policies and ordinances. 

The DEIR/EIS contemplates the local policies and ordinances that are established by local 
governments and elected officials to meet regulations and local needs and wishes. The 
DEIR/EIS fails to address or provide mitigation for the overall failure to meet local policies and 
ordinances. The DEIRIEIS should provide an analysis of an alignment that meets local policies 
to ensure that the public and readers understand the full analysis. 

124. Page 3.14-8 Failure to Provide Criteria for Analysis 

The DEIRIEIS makes the following statement: 

"In addition, analysts examined farmland severance on a parcel-by-parcel basis for each alternative to 
identify where severance would create two parcels, and result in remnant parcel(s) that would be too 

small or too physically constrained to be farmed economically." 

The DEIR/EIS indicates that there was an analysis to determine parcels that could remain in 
farming and those that would either be too small or be constrained such that they could not be 
farmed. The DEIR/EIS does not provide the reader with the criteria utilized to make such a 
determination in the document or the supporting documents provided with the DEIRIEIS. Given 
the lack of commtmication between Authority consultants that prepared the DEIR/EIS the 
landowners and readers of this document should be allowed to understand how determinations 
were made and the opportunity to comment on what is a legitimate criteria and what is not. 

The DEIRIEIS should provide the reader with the process and criteria used to determine a 
farmable or non-farmable parcel. 

125. Page 3.14-9 Failure to Provide Agricultural Technical Group Findings 

The DEIR/EIS indicated that an Agricultural Technical Group was created to study the impacts 
associated with the project and aligmnents. This Group should have been established years ago 
to assist in directing the choice of aligmnents, however as proposed the Group is simply 
formulating mitigation measures. If the Group has created any documentation that was a part of 
the DEIR/EIS, it should be provided in the document or any supporting documents. 
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126. Page 3.14-9 Provide Definition 

The DEIR/EIS establishes the threshold for negligible, moderate and significant impacts to farm 
ground. The acreages associated with each threshold were not defined as to their source. It 
should be noted that many farmable and profitable operations can be smaller than 10 acres. It 
should also be noted that temporary impacts such as equipment storage areas can have a 
significant impact on farming operations for 5 years, which is a long period of time to be without 
the profitability of that land. 

127. Page 3.14-9 Strike Statement 

The DEIRIEIS makes the following statement: 

"When originally established, farms in the project vicinity were rectangular parcels that followed 
township and range survey patterns, which were composed of many similarly shaped parcels. Over time, 
construction of the railroads, state highways, and local roads divided some farms, creating irregularly 

shaped parcels." 

This statement misrepresents the actual development offarming within the Central Valley. The 
roads and streets in the area surrounding the aligmnent are on a grid system with roads provided 
approximately every 1 mile in the north-south and east-west direction. On occasion there are 
roads provided on the 112 mile. This allows for farming to take place in blocks. The DEIRIEIS 
should eliminate this statement as it misrepresents the development and status of roads and farm 
ground in the vicinity of the aligmnent and the Central Valley. 

128. Page 3.14-33 Misleading Statement 

The DEIRIEIS makes the following statement: 

"The No Project Alternative would result in extensive farmland conversion to accommodate anticipated 
future growth in the region. In comparison, the HST alternatives would convert farmland for construction 

of the project but would also provide opportunities forfocusingfoture growth on land that is already 
urbanized, approved for development but not built on, or planned for urban uses. This could reduce the 

amount of farmland converted to urban uses to accommodate future growth within the region." 

The DEIR/EIS misleads the reader by making an over generalized statement about the potential 
development of surrounding communities. The aligmnents proposed through the Hanford area 
(both the ease and west alternatives) have sited station locations on the edges of the City center, 
far removed from urban influences and more akin to famring. The aligmnents have the potential 
to focus development to consume more farm ground as homes and businesses begin to move 
towards the HSR stations. 
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The DEIR/EIS should eliminate the statement that the HSR project will provide opportunities to 
focus growth on urbanized land given there is no evidence within the document that this will be 
pursued. 

129. Page 3.14-33 Improper Statement of Findings/Lacking Analysis and Evidence for 
Findings 

The DEIR/EIS makes the following statement: 

"Wind effects on bees and adjacent cropland would be of negligible intensity under NEPA and not affect 
agricultural productivity, including pollination by bees. Noise from HST operations could impact 

livestock and poultry where the HST is within 100 feet of confined animal facilities. The impacts to 
livestock and poultry." 

The DEIRIEIS does not provide any evidence that the two statements made in regards to wind impacts on 
bees and noise and vibration impacts on confined animals are as stated. 

130. Page 3.14-41 Improper Analysis of Temporary Impacts to Agriculture 

The DEIR/EIS contemplates the usage oflarge acreages of agricultural land for temporary uses 
such as staging aTeas and equipment storage yards. For the BNSF alignment this could be as 
high as 1,519 acres ofland. The DEIR/EIS fails to provide a suitable analysis to make the 
subsequent findings of negligible impacts under NEP A and less-than-significant under CEQA 
given the failure to address potential environmental impacts associated with the temporary 
activity on the agricultural land and the failure to provide a reclamation plan. 

As with other activities carried out such as mining operations, the proponent must provide a 
reclamation plan to ensure the return of land to a usable product. The DEIRIEIS fails to provide 
any plan to return temporarily seized land to agricultural usage once the HSR project is 
completed. The upper layers of soil that is utilizes for farming (commonly called topsoil) has a 
makeup that is conducive to plant growth. In a sense it is a living organism that supports plan 
life. Farmers are applying supplements, fertilizers and organic matter in a fine balance to ensure 
a productive operation. During HSR construction efforts, heavy equipment will travel over the 
ground and introduce compactive effort chemicals and debris. This is also in conjunction with 
the lack of irrigation and field supplements. Essentially the field will yield a "dead" dirt. The 
DEIRIEIS provides no evidence that would ensure that a field would be returned to its farming 
state, therefore the impact has the potential to be long-term or permanent. 

The article published by Vern Grubiner "Soil Organic Matter: The Living, the Dead and the 
Very Dead" establishes that soil organic matter is only a small percentage of most soils, but it 
has a drastic impact on soil properties and therefore agricultural productivity. The report finds 
that: 

"Frequent tillage, periods of bare ground, and removal of crop residues all contribute to 
reductions in soil organic matter. " 
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131. Page 3.14-43 Confusing Sentence 

The DEIRIEIS makes the following statement which is confusing to the reader: 

"The BNSF Alternative would come within 100 feet of one confined animal facility in Kings County, three 
confined animal facilities in Kings County, and two confined animal facilities in Tulare County." 

The sentence repeats Kings County twice leaving the reader with the impression that 4 confined 
animal facilities are within I 00' of the BNSF alignment. The DEIRIEIS should clarify this 
conflict in the FEIR/EIS. 

132. Page 3.14-44 Lack of Evidence or Analysis to Support Findings 

The DEIRIEIS makes the following statement in regards to the impacts ofloud noises on 
confined animals: 

"Responses to loud noises include the startle response, freezing (becoming temporarily stationary), and 
jleeingfrom the sound source. As the project construction noise is below the levels identified in the 
literature to impact milk production, effects on these confined anima/facilities are not anticipated. 
Temporary noise impacts on adjacent farm animals would therefore not lead to the conversion of 

Important Farmland to a non-agricultural use, because the current use wnuld cnntinue. The impact 
would have a negligible intensity under NEPA, and the impact would be less-than-significant under 

CEQA." 

The DEIRIEIS provides no analysis or data to indicate that the impacts would be "temporary". 
Sound impacts from construction equipment cau be expected for several years. If a confmed 
animal facility is subject to several years of reduced milk production and/or frightened cows, the 
dairy may experience financial losses, which will not be recoverable under the standard property 
acquisition process outlined by the Authority. If is dairy is forced to close the future use of the 
dairy facility and its supporting farm ground is unknown. The DEIR!EIS does not contemplate 
nor analyze the realistic outcome of a prolonged temporary noise impact on a confined animal 
facility. 

The DEIRIEIS also is not clear as to the source of the sound. The DEIR!EIS indicates that the 
train could introduce a sharp and abrupt sound at the 90+dB range for as many as 12 bursts per 
hour. This will occur 7 days a week for as long as the train is in service. Although the confmed 
animals will be desensitized to the noise over time, the dairy business operates by losing cows 
and introducing new cows. As new cows are introduced they may be startled by the noise until 
they are accustomed, however for that time period it can be expected that the dairy will not 
recieve its full milk production from that cow. The cow may also become startled and resless in 
the midst of the other cows that are accustomed to the noise, which may scare the other animals 
and cause loss of mille production or other impacts. 
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133. Page 3.14-45 Lack of Evidence or Analysis to Support Statement 

The DEIRJEIS makes the following statement which is not supported by evidence or historical 
proof: 

''if the communities zone to take advantage of this increase in land values, the growth can be redirected 
to limit low-density development, which has been consuming large amounts of land area. There is an 

opportunity to encourage walkable, more-concentrated development patterns to meet new growth 
demands and reduce the rate and occurrence of low-density development, which erodes the valuable land 

resources. Providing opportunities for focusing fitture development on land that is already in 
nonagricultural uses would reduce the amount of farmland converted to uses other than agriculture. This 
would be consistent with the preferred B+ (Blueprint) Scenario, which incorporates the HST system, and 
farmland conversion would be reduced from 327,000 acres (the business-as-usual, or "A" Scenario) to 

209,000 acres, a reduction of 118,000 acres. " 

Although all communities in the Central Valley have strived for this principle in planning, it has 
not been successful nor observed. The reality is that many communities on outskirts of urban 
communities have been taken over by commuters that consume more farm ground for 
subdivision developments. 

134. Page 3.14-45 DEIR/EIS Requires Clarification 

The DIERIEIS provides the following statement in regards to the pennanent conversion of farm 
ground: 

"estimates of the permanent conversion of Important Farmlands under the BNSF Alternative, based on 
the land that would be permanently converted as a result of the project right-of-way, and ancillary 

facilities such as substations and the Fresno, Kings/Tulare and Bakersfield HST stations. " 

The statement and the DEIR/EIS is not clear as to the inclusion of the overpass footprints in the 
conversion offann ground. The DEIRJEIS should clearly state if the quantity reported includes 
or fails to include the footprint required for overpasses, rights-of-way, easements, ancillary 
facilities and power facilities (including those required to transmit power to the rail system). 

3.15 ~ Parks, Recreation and Open Spaces 

135. Page 3.15-26 Failure to Analyze Impacts to Baseball Stadium 

The DEIR/EIS identifies the Chukchansi Baseball Stadium within 850' of the proposed HSR 
alignment and Fresno HSR station without properly addressing construction impacts: 

"Chukchansi Park (Fresno). Construction of the HST would not require temporary use of Chukchansi 
Park property and would not create any direct impacts. As shown on Figure 3.15-6, Chukchansi Park is 

approximately 810 feet from the centerline of the BNSF right-of-way and less than 100 feet from the study 
area for a grade separation required for the BNSF Alternative. Indirect impacts would include noise, 
dust, and visual change, which could indirectly affect the stadium and users. However, these indirect 

impacts are not anticipated to substantially affect normal use because of the existing urban nature of the 
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facility; therefore, the effects of the project would have negligible intensity under NEPA, and would be a 
less-than-significant impact under CEQA." 

The DEIRIEIS fails to address all potential impacts to the Chukchansi Park in Fresno due to 
construction. Although the DEIR/EIS provide recognition that there will be noise, dust and 
visual changes, a simple statement is made that indicates that they will not substantially affect 
normal use. The DEIRIEIS fails to provide any analysis or proof that would substantiate these 
findings. Events such as daytime soccer games, community outings, beer and wine events and 
movies in the park could be impacted due to construction noise and visual impacts. The 
DEIR/EIS should provide an analysis of the potential impacts to attendance and provide a 
mitigation measure to minimize the impacts. 

One of the important impacts that is not addressed is the impacts to local traffic and parking 
around the stadium. The DEIR!EIS should provide a description of the impacts to traffic 
pattems, potential road closures and the availability of parking to meet stadium needs while 
construction of the HSR aligmnent and station are underway. Figure 3.15-6 shows the 
construction impact to occur over most of the existing parking facilities for the stadium. During 
construction the DEIR/EIS does not identify substitute parking arrangements, therefore 
attendance will be impacted. Ifthere is an impact to the stadium and park, the DEIRIEIS should 
provide a CEQAINEP A qualified mitigation measure and analysis that would lead to an 
appropriate significance determination. 

Under the information provided and potential for significant impacts the DEIR/EIS fails to 
provide a sufficient discussion of construction impacts on Chukchansi Park. 

136. Page 3.15-27 Failure to Address Construction Impacts to the Pixley National 
Wildlife Refuge 

The DEIR/EIS provides the following limited impact analysis: 

"Pixley National Wildlife Refuge (Tulare County). The right-o.fway for the BNSF Alternative would 
require construction activities within 195 feet of Pixley National Wildlife Refuge lands. However, these 
activities would be separated from PL-cley National Wildlife Refuge by SR 43 and would not create any 
direct or indirect impacts. l-IST construction effects on Pixley National Wildlife RefUge would have a 

negligible intensity under NEPA, and impacts would be less than significant under CEQA. " 

The DEIR/EIS fails to recognize the construction impacts to the park due to the noise, visual and 
vibration impacts on the wildlife. During construction it is anticipated that loud and sharp noises 
will startle the wildlife in the refuge and will drive them away from the edges of the refuge. This 
will change the character of the park during construction and may have a lasting impact of the 
wildlife in the refuge. Dust created from the construction may also drive into the refuge, causing 
wildlife to be impacted. 
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Section 3.16 Aesthetics and Visual Resources 

137. Page 3.16-60 Incorporation of a Mitigation Measure After Finalization ofEIRIEIS 

The DEIRIEIS improperly implements a mitigation measme after the finalization of the 
DEIR/EIS in the following statement: 

''During final design of the elevated guideways, the Authority will coordinate with local jurisdictions on 
their design so that the elevated guideways will fit in appropriately with the visual context of the areas 
near them. The Authority will establish a process with the city or county with jurisdiction over the land 

along the elevated guideway to advance the final design through a collaborative, context-sensitive 
solutions approach. The working groups will meet on a regular basis to develop a consensus on the urban 
design elements to be incorporated into the final guideway designs. The process will include activities to 

solicit community input in the affected neighborhoods." 

The DEIRIEIS improperly relies upon a mitigation measure that will be developed and 
implemented after the DEIRIEIS is finalized. The intention is to coordinate with local 
jurisdictions after the DEIR/EIS is implemented versus prior to finalization to ensure that the 
appropriate impacts and mitigation measures are identified and implemented as a part of the 
CEQA and NEPA process. The DEIRIEIS should coordinate ahead of the DEIRIEIS to ensure 
that appropriate mitigation measmes are identified, analyzed for feasibility and cost and 
realistically summarized for an appropriate level of significance as a part of the DEIRIEIS. 

138. Page 3.16-60 Failure to Address Impact 

The DIER/EIS identifies an impact in the following statement that is not addressed in this, nor 
any other section of the DEIRIEIS: 

"Since some of these structures along with the piers can be targets for graffiti, they can incorporate 
textured surfaces and artistic patterns that discourage graffiti and add visual interest to the landscape; in 

addition surface coatings can be applied to them to facilitate cleaning and the removal of graffiti." 

The prevalence of graffiti in the Central Valley is significant. The impact has been identified in this 
section, however no analysis or mitigation measure is identified in the DEIR/EIS. As graffiti takes place 
the DEIR/EIS does not account for the reporting of such vandalism to local law enforcement agencies. 
The DEIR/EIS does not provide an analysis of the potential for graffiti, however only indicates it could be 
a problem. If it becomes a problem, local law enforcement will be charged with responding to the 
vandalism and preparing reports to address such vandalism. This has not been analyzed as a potential 
impact to local law enforcement capacity. 
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139. Page 3.16-61 Verify Information and Provide Clarification 

The DEIR/EIS makes the following statement: 

"The height from ground level to the top of rail would typically be a minimum of 4.5 feet, but would 
fluctuate up to as much as 8 feet depending upon topography." 

In reviewing the technical drawings for this project, there are sections of track that are 
approximately 1 0' above grade. The above statement indicates that the highest would be 
approximately 8'. The DIER/EIS should be consistent with all information provided. 

The DEIR/EIS also fails to indicate the presence of a chain link fence along the entire length of 
track. This is a visual barrier that breal(S the consistency of the view. 

The DEIR/EIS also fails to address items such as the power traction facilities and radio 
communication towers. Most importantly the DEIRIEIS fails to identity overpass structures as 
visual barriers. These structures are approximately 35' tall and can extend for approximately 3/4 
mile. 

The DEIR/EIS fails to properly identity the impacts associated with visual resources because it 
has failed to address facilities appropriately and has failed to include all features. 

Section 3.18 Regional Growth 

140. Page 3.18-1 Failure to Recognize Changes in Time Between Programmatic EIR and 
Project Level DEIR/EIS 

The DEIR/EIS improperly relies upon date information from the Programmatic EIR in the 
following statement: 

"The Final Program EIRIEIS for the Proposed California HST System (Statewide Program EIR/EIS) 
(Authority and FRA 2005) and the Bay Area to Central Valley Program EIRIEIS (Authority and FRA 

2008, Authority 2010) did not identify growth impacts requiring mitigation for growth beyond HST design 
and program objectives and mitigation for other impacts. Since that time, economic recession conditions 
have largely st(fled new growth in California and the Central Valley. As a result, there is an oversupply 

in the San Joaquin Valley of approved, but unbuilt development projects. When economic conditions 
improve, new growth is expected to occur in those locations first. The analysis in this document indicates 
growth inducement for the Fresno to Bakersfield section is not expected to be greater than that analyzed 

in the Program EIRIE!Ss." 

The DEIR/EIS relies upon findings from the Program EIR/EIS to estimate impacts to regional 
growth at the Project leveL The Program EIRIEIS was done prior to 2005 (2000-2004) and does 
not properly reflect the current day markets and growth patterns that could potentially impact 
movement of residents from urban areas to the rural areas. 
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Included in Attachment?? are the average costs of homes from January 2000 to present as 
presented by trulia.com, which is a real estate value tracking system. From the information 
provided the Program EIR/EIS was developed during a period in which the real estate market 
was in a extraordinary boom, while we currently find ourselves and significantly less value in 
our real estate, however the urban areas did not suffer the decline in property value as Central 
Valley conmmnities did. Below is a table of the findings: 

2000 2005 2012 
Bakersfield $90,000 $303,000 $145,000 
Fresno $92,000 $299,000 $145,000 
Los Angeles $162,000 $575,000 $300,000 
San Francisco $430,000 $835,000 $600,000 

Given the collapse of the housing markets throughout the state, the Central Valley has currently 
an inventory of very low cost homes. In the market today the cost of a home in the Central 
Valley versus San Francisco and Los Angeles is two-times and four-times respectively cheaper. 
The Project level DEIR/EIS cannot rely upon the analysis done in the Program EIR/EIS given 
there has been such drastic changes in the economy and housing markets. 

141. Page 3.18-13 Key Statement that Undermines the Findings of the DEIRJEIS 

The DEIR/EIS makes the following statement: 

"The economic growth study conductedfor the Bay Area Program EIRIEIS found that the overflow of 
people from urban coastal areas seeking affordable housing within commuting range of major 
metropolitan areas drives the high growth projections for these San Joaquin Valley counties." 

Historically the ability to connnute via a public trasportation system has opened up once small 
communities to the urban sprawl concept. Communities such as Tracy, Pleasanton, Livermore, 
and even as far as Los Banos have all experienced large housing demands due to the urban 
sprawl from large urban centers such as San Jose and San Francisco. In Southern California the 
same exists between communities such as Castaic and Palmdale and their close proximity to Los 
Angeles. 

Although the DEIRIEIS recognizes the large influence that the urban areas can have on the 
Central Valley, this is the only statement that attributes or attempts to address the concern. 

142. Page 3.18-19 Failure to Provide Analysis 

The DEIR/EIS makes the following statement: 

"The analysis shows the HST alternatives would create additional employment and business opportunities 
and attract higher-wage jobs in comparison to the No Project Alternative. The HST alternatives, 

however, would only raise the projected population and employment growth by about 3% beyond growth 
anticipated under the No Project Alternative. " 
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The DEIR!EIS infers that there was an "analysis" that was done to make the statement above, 
however the DEIR!EIS does not provide the analysis. Therefore, the DEIR/EIS fails to provide 
the necessary level of detail warranted lmder CEQA and NEP A. The DEIR/EIS should provide 
the analysis that was done to draw the conclusion made, or eliminate the statement and 
conclusion. The analysis provided earlier in the document is flawed given the lack of recent 
detail in the economy and housing market. 

143. Page 3.18-22 Lack of Analysis Leading to Unsupported Findings 

The DEIR!EIS provides the following limited analysis of job creation: 

"Over the entire construction period, project expenditures under the BNSF Alternative would result in the 
creation of a total of7, 300 direct and 14,600 indirect and induced annual job years. This is a total of 
21,900 additional annual job years created by the project in the four-county area over these 8 years. 
During the peak period of construction, the additional], I 00 direct-construction jobs created would 

comprise an additional 2. 4% of the total projected 2016 construction jobs in the region (see Table 3.18-
3). This small percentage increase would not be substantial enough to greatly attract workers to the 
region because the existing underemployed construction work force would be expected to fill these 

jobs.3" 

The DEIR!EIS draws the conclusion that the local markets will supply the necessary workforce 
to meet the construction needs of this project. Although there are numbers of unemployed 
constmction workers within the local markets to meet the need, the DEIRIEIS does not provide 
any infonnation or policies that would support the finding. The DEIR!EIS fails to address the 
type of construction work needed, the ability of construction forces to meet specialized needs or 
the ability oflarger constmction companies outside of the area mobilizing to the Central Valley 
to acquire work. 

144. Page 3.18-30 Lack of Analysis Leading to Unsupported Findings 

The DEIR/EIS makes the following unsupported analysis: 

"The HST alternatives contribute a relatively small incremental increase in the projected growth for the 
4-county region associated with the No Project Alternative. The HST Project would result in a 2-3% 

population increase and 3% employment increase compared to current projections. While increasing 
projected population and employment growth, the HST project would also result in the benefits over the 

No-Project condition including reduced automobile travel on major.freeways, reduced long-term air 
pollutant emissions, and additional economic activity that may bring the San Joaquin Valley's 

chronically high unemployment rate to a level that is more in line with the rest of the state." 

The DEIR!EIS provides no analysis or data that would support the fact that they project would 
result in a 2-3% population increase or a 3% employment increase. The DEIRIEIS cannot make 
statements based upon unsupported analysis. The DEIR/EIS should provide an analysis or 
evidence that would support the above statements or remove them from the document. 
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145. Page 3.18-31 Lack of Analysis Leading to Unsupported Findings 

The DEIRIEIS makes the following unsupported analysis: 

"The HST is designed for intercity travel to provide an alternative to the personal automobile and 
airplanes for rapid travel between the major urban centers of the state. It is not intended as a commuter 
rail service and tickets prices would not be subsidized, as is typical for commuter rail. At a ticket price 
equivalent to 50-80% of airfare, it would not be cost-effective for most people to live in one urban area, 

say Fresno, and commute to another urban area, such as San Francisco. " 

The DEIRIEIS provides no analysis of the potential for the HSR to utilized as a commuter rail 
service. Simply stating that the cost will not induce commuter traffic is not sufficient under 
CEQA and NEP A. The DEIRIEIS should provide evidence and/or data that would show that the 
cost associated with HSR tickets will not induce commuter traffic. 

Under the promotion ofHSR the Authority has touted the ticket prices as affordable and 
unsubsidized. However, throughout the world other HSR systems have been implemented and 
utilized as commuter services. One example would be the Shinkansen in Japan. 

146. Page 3.18-32 Failure to Address Potential Buying Power of New Landowners 

The DEIRIEIS makes a simplified analysis that is does not fully address potential concerns of 
land consumption in the following statement: 

"As shown in Table 3.18-18, the HSTwould increase population by approximately 2-3%, or 
approximately 110,650 people over the 2035 population forecasted for the four-county region. As 

indicated above, communities in the region have adequate space to accommodate planned growth by 
2035 and HST-induced growth within their current spheres of influence. If the current population density 

of approximately 10 persons per acre (see Section 2.4, No Project Alternative- Existing and Planned 
Improvements) were to continue with the HST, 11,065 acres of land would be needed to accommodate 

this additional population." 

The DEIRIEIS fails to address its earlier statement that homeowners along the coastal 
communities, which typically have higher incomes will be the landowners that will move 
towards the Central Valley. Given the larger buying power and higher incomes made in the 
Coastal Communities, the DEIR/EIS should provide an analysis ofthe realistic person per acre 
that will be caused by the HSR project. 

147. Page 3.18-33 Unrealistic Reliance Upon Undocumented Policies and Plans 

The DEIRIEIS relies upon future plans and policies to address future growth in the following 
statement: 

"As described in Section 3.13, Land Use, Station Planning, and Development, the Authority has 
developed guidelines for station area development {HST Station Area Development: General Principles 

and Guidelines), as identified in the Bay Area to Central Valley HST Program final and revised final 
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EIRIEIS documents (Authority and FRA 2008 and 2010) and is working with the city of Fresno on station 
area plans through a matching planning grant program and has offered the city of Bakersfield the same 

opportunity. Ultimately, the cities and county would be responsible for developing local/and use 
requirements that would focus the growth in the HST station areas; but as described above, the project 

would encourage the cities and county to take fill! advantage of the HST station potential." 

Under CEQA and NEPA, the DEIR/EIS cannot rely upon unrealized plans and policies to 
mitigate for an impact. The DEIRIEIS wishes to rely upon plans yet to be developed by local 
agencies such as the City of Fresno to direct urban development around the Fresno HSR Station. 
These policies have not been developed nor approved by any local jurisdictions. 

A further problem ensues given that areas surrounding the Fresno HSR station, but not within its 
footprint have distinct identities and even historical significance. Areas such as the old 
Chinatown and other areas of important to the Japanese culrnre are located one-block to the west 
and several blocks to the north and the south. During the policy process these communities may 
rally to preserve their heritage, therefore leaving future development around the HSR Station 
stagnant. 

The City of Bakersfield has not accepted any funding to proposed such plans, therefore leaving it 
highly skeptical that Bakersfield will adopt any of the HSR development policies. Therefore, the 
DEIR/EIS cannot utilize future policies and plans to offset sprawl and growth induced by the 
HSR Project. 

148. Page 3.18-33 Unrealistic Reliance Upon Undocumented Policies and Plans 
The DIER/EIS the following mitigation statement without any analysis, support, feasibility or 
cost analysis: 

"Due to this high potential, the Authority could work with local government, the California Department of 
Conservation and non-governmental agencies to purchase agricultural conservation easements around 

the station to keep the land in agricultural production to discourage direct or indirect growth around this 
station." 

The DEIR/EIS fails to meet the standards of CEQA and NEP A by providing a mitigation 
measure without providing the reader or decision maker with the appropriate level of analysis 
that would lead to a significance finding. The mitigation measure of buying development rights 
from surrounding landowners is not analyzes for its feasibility and cost. 

Section 3.19 Cumulative Impact 

149. Page 3.19-7 Lack ofParldng Adds to Cumulative Transportation Impacts 

The DEIR/EIS makes the following statement: 
"Locally, even without implementation of the HSTalternatives, up to 107 of the 226 intersections and 33 
of the 134 roadway segments within the three station study areas would operate at unacceptable LOS (E 
or F) by 2035. The HST project in conjunction with other planned projects in these three station areas 
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would result in cumulative impacts due to increased traffic associated with people traveling to and from 
stations, as described in Section 3.2.5, Transportation. Implementation of the HSTalternatives would be 

expected to reduce already unacceptable LOS levels by at least 4 seconds at up to 51 intersections in 
either the morning or afternoon peak hour and increase the volume-to-capacity ratio on 13 roadway 
segments by 2035. The project would reduce LOS from acceptable levels to unacceptable levels at 10 

intersections in either the morning or afternoon peak hour and 5 roadway segments. Therefore, due to the 
reduction in LOS, the project's cumulative effect would have substantial intensity under NEPA. In the 

context of the number of intersections and roadway segments that would operate at an unacceptable LOS 
with past, present, and reasonably foreseeable future projects, the cumulative impact of the project would 

be significant under NEPA. The contribution of the project to traffic congestion would be cumulatively 
considerable under CEQA. " 

The DEIRJEIS recognizes the increased traffic that will be induced around proposed station. 
However, the DEIR/EIS fails to address the potential failure to identify suitable parking 
accommodations to meet HSR station needs in the future. If the project is unable to meet the full 
parking demand, traffic in the area will be compounded by vehicles traveling around the area to 
find parking, further diminishing the serviceability of the area. 

150. Page 3.19-7 Failure to Recognize the Funding Impacts 

The DEIR/EIS malces the following incomplete analysis and statement: 

"As described in the 2005 Statewide Program EJR/EIS and the 2008 Bay Area to Central Valley 
Program EJRIEJ:::.: implementation of the HST System as a whole could benefit intercity 

highways. " 

The DEIRJEIS references a document that was done at a time when the project could not identify 
its funding. Currently the project can only identify a small portion of funding, and has yet to 
realize the majority of its funding to meet its full build and HSR service. As the project begins to 
seek future funding there will be an increased pressure to take funding that would support other 
transportation project and concentrate them on the HSR project. This cumulative impact has not 
been identified, nor addressed. 

151. Page 3.19-9 Failure to Address Air Quality Fines 

The DEIRJEIS makes the following statement: 

"Construction of reasonably foreseeable future projects in the SJVAB would be a significant 
cumulative air quality impact under NEP A and CEQA because the basin is not in attainmentfor 
ozone, PMJ 0, and PM2.5 and construction of any project causes emissions of ozone precursors 

(NOx and VOCs) and particulates. The SJVAPCD has developed plans to help bring 
concentrations ~f these pollutants into attainment; however, the HST construction emissions 

were not included in these plans. Because the unmitigated construction emissions for the Fresno 
to Bakersfield Section would exceed the SJVAPCD thresholds for NOx, VOC, PMJ 0, and PM2. 5, 

the air quality effect would have substantial intensity under NEP A. Since the SJV APCD 
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attainment plans for these pollutants do not account/or project construction emissions, this 
would be a significant cumulative impact under NEP A. The project would also have a 

cumulatively considerable contribution to the air quality impact associated with reasonably 
foreseeable projects in the SJVAB." 

The DEIR/EIS addresses the concerns that project construction will increase air pollutants 
beyond the current air quality standards for the area. However, the DEIR/EIS fails to address the 
current situation which faces the Central Valley. Due to air quality violations, residents and the 
San Joaquin Valley Air Quality Control Board are facing fines. Fines in the amount of$29 
million annual and a $12 per vehicle charge are being levied against residents. If the air quality 
standards are exceeded for anything greater than 1 hours, future fines will be levied. The 
DEIRIEIS fails to address the potential for future fines, who will pay them or the impact on local 
economies if such fines are levied during the construction of the project. 

152. Page 3.19-9 Failure to Address Timing and Air Quality Impacts 

The DEIR/EIS makes the following statement: 

"Operation of the HST would help the region attain air quality standards and plans by reducing 
the amount of regional vehicular traffic and providing an alternative mode of transportation. 

Because the HST project would help to decrease emissions of criteria pollutants, it would result 
in a net benefit to regional air quality. Therefore, operation of the HST alternatives would have a 

beneficial contribution under NEP A and no cumulative impact under CEQA. " 

The DEIR/EIS fails to provide the appropriate level to detail to make the fmdings presented in 
this statement. During construction the HSR project will increase the air quality problems 
significantly. The Revised 2012 Business Plan indicates that upon completion of the Merced to 
Bakersfield section, which is anticipated to be 2017, the alignment will not have power and 
Amtrak service will be operating on the line. The DEIRIEIS fails to analyze the increased air 
quality impacts can·ied forward without implementing HSR service upon completion of the 
tracks. There will also be increase vehicle miles traveled to access Amtrak stations and to 
maneuver around the HSR alignment. 

153. Page 3.19-9 Failure to Address Timing and Air Quality Impacts 

The DEIR/EIS fails to address the timing of air quality impacts and unsubstantiated air quality 
benefits in the following statement: 

"Operation of the Merced to Fresno and Fresno to Bakersfield sections of the HSTwould help 
the region attain air quality standards and plans by reducing the amount of regional vehicular 

traffic and providing an alternative mode of transportation. Because the HST project would help 
to decrease emissions of criteria pollutants, it would result in a net benefit to regional air 

quality. Therefore, operation of the HST alternatives would have a beneficial contribution under 
NEPA and no cumulative impact under CEQA." 
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The DEIR/EIS does not provide an analysis or data that would indicate that vehicle miles would 
be decreased. From information gathered within the DEIRIEIS it is safe to deduce that vehicle 
miles traveled in the Central Valley would be increased. If VMT in the Central Valley increases, 
the air quality issues that are already problematic will only increase. Evidence that VMT may 
increase include: 

1. The 2012 Revised Business Plan indicates that the new HSR tracks that will be installed 
could be used for traditional Amtrak Service. Under the current design proposals, 
Amtrak stations in Hanford, Wasco and Corcoran will be eliminated. The current 
traveling public that uses this service will be forced to travel to Fresno or Bakersfield to 
access Amtrak. For the community of Hanford, this represents approximately 180,000 
passengers per year. These people will either drive to Fresno or simply drive to their 

destination. 
2. As the HSR system is built, the DEIR/EIS indicates that the population will increase in 

the Central Valley due to the ability to access cheap and affordable housing. The 
DEIR/EIS provides little to no evidence to supports its estimate of a 3% increase and 
current market forces and local real estate costs would indicate that this number would be 
much larger. As these people move into the Central Valley they will also be bringing 
increased traffic to the Central Valley. The additional VMT from sprawl will intensifY 
our already critical air quality status. 

3. The DEIR/EIS also fails to address the timing of the air quality impacts. During 
construction the Central Valley portion of the HSR Project the air quality will be 
diminished significantly. Anticipated air quality fines have not been addressed or 
analyzed by the DEIR/EIS and the long term balance of air quality impacts to benefits is 
missing. If the Central Valley will be the subject of poor air quality for decades before 
HSR service is started, the DEIRIEIS should provide an analysis of the timing ofHSR 
service versus the date at which the realization of air quality impacts are accrued. The 
DEIR/EIS cannot simply state that benefits will come to the Central Valley at a later date, 
by not provide analysis and data that would show the reader and decision mater when and 
how those benefits will be realized. 

154. Page 3.19-15 Failure to Address Cumulative Impacts of Noise Given New 
Transportation Corridor 

The DEIRIEIS does not recognize the importance and significance of the section of track through 
Kings County as a new transportation corridor. The alignments chose travel several miles 
outside of town and separate from any transportation corridor, including the BNSF railroad. The 
BNSF railroad currently travels through the City of Hanford and has a noise level at 
approximately 88dB. This smmd from the horns and steel-on-steel tracks can be heard several 
miles radiating outward from the tracks. As the HSR project is constructed it will add an 
additional louder sound (at 95+ db) at the edge of the existing limits of the BNSF smmd. The 
HSR will be introducing a loud and sharp noise every six minutes to the existing condition which 
represents the limits of an existing noise pollution source (BNSF train). The cumulative impact 
of adding another transportation corridor will severely impact the quiet and serene rural 
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atmosphere for miles. This is avoidable and actually contemplated in Proposition lA, given that 
the law requires the aligmnents to be placed on transportation corridors and for Kings County the 
aligmnent is nowhere nem· a trm1sportation corridor. 

155. Page 3.19-18 Confusing and Incomplete Analysis 

The DEIRIEIS makes the following statement about electrical supply: 

"The electrical demand, inclusive of transmission losses, for the propulsion of the trains for the 
HST alternatives, for the operation of the trains at terminal stations, and in storage depots and 

maintenance facilities has been conservatively estimated to be 56,600 MBtus per day. The 
projected average summer power supply statewide in 2010 was forecast at 76,968 MW, or 
6,303,017 MBtus per day, with an additional92,000 MW planned to be available by 2030. 

Conservatively, the HST System electrical demand would be 0.9% of 2010 electrical production, 
and 0.4% of planned 2030 electrical production. Although electricity supplies for 2035 are 

uncertain, given the available planning period and the known demand from the project, energy 
providers have sufficient information to include the HST in their demand forecasts, which will 

inform future decision regarding new irifrastructure necessary to meet energy demand. In 
addition, to enhance the benefits of the HST, the Authority has set a goal of procuring renewable 

electricity to provide power for HST operations. Therefore, the cumulative impact of the HST 
alternatives and other past, present, and reasonably foreseeable projects on electrical 

infrastructure and energy demand during operation would not be a significant impact under 
NEPA and would be a less than significant impact under CEQA." 

The DIERIEIS confuses the reader by switching power consumption and supply units from 
MBtus per day to KWH (or MW). This occurs throughout the statement and often within one 
sentence. The reader cannot make fair comparisons of consumption versus availability unless 
the units of the energy are consistent. 

The DEIRIEIS also fails to provide a sufficient level of detail for an appropriate level of 
significance to be determined. The DEIR/EIS indicates the amount of energy the system would 
take in the summer and the amount of power supplied by power companies in 2010. The 
DEIR/EIS then explains what percentage of the 2010 supply the train would take, however fails 
to address if the power supplied in 2010 met the needs of customers or was deficient. The 
DEIR/EIS provides no empirical data that would show that the appropriate level of power supply 
will be available. 

The DEIRIEIS also indicates that typical projects must apply for power to be supplied to their 
project. Through an enviromnental review and permit from the power companies a project can 
determine what level of power will be available. The DEIR/EIS does not provide this 
information. 
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156. Page 3.19-19 Failure to Address Added Consumption of Groundwater Due to 
Sprawl 

The DEIR/EIS indicates under anticipated growth that the HSR project will induce an additional 
3% increase in population of the Central Valley. Much of the increase is due to the access of 
affordable land and labor and the exodus of high dollar coastal and urban communities into the 
Central Valley. As pointed out earlier, the 3% increase is underestimated and this figure could 
be significant higher. In relation to the cumulative impacts of this project the DEIRIEIS fails to 
analyze the impacts to water resources both surface and groundwater to meet the increase 
population growth in the Central Valley caused by the HSR project. 

For example: The DEIRIEIS estimates that the population increase to the Central Valley due to 
the HSR project is 110,650 people. According to the United State Census Bureau the average 
persons per household in California is 2.89. This means that there will be an additional38,287 
household required in the Central Valley to acconnnodate the increase in population due to HSR. 
The DEIR/EIS indicates that an average household uses 2.55 AF/year. This means that on 
average the HSR project will increase water consumption by 97,631 AF per year. Being the area 
relies heavily upon groundwater, each surface water supply is completely appropriated and the 
Central Valley continues to lose valuable water supplies to urban demands and enviromnental 
concerns, the DEIRIEIS should provide an analysis and mitigation measure to compensate for 
tllis significant impact. 

157. Page 3.19-38 Failure to Provide Alternatives 
The DEIR/EIS provides the following statement in regards to aligmnents outside of 
transportation corridors and through agricultural land: 

'Potential construction-related cumulative impacts on land use and development would be 
similar for all alternatives. However, potential operations-related cumulative impacts would be 
greater for portions of the BNSF that pass through agricultural lands and are not located in the 

existing rail right-of-way, Hanford West Bypass 1 and Hanford West Bypass 2, Corcoran 
Bypass, Allensworth Bypass, and Wasco-Shafter Bypass alignments, and the Kings/Tulare 

Regional Station alternatives." 

The DEIR/EIS identifies and properly applies the significant impacts associated with the HST 
project as it deviates from transportation corridors and magnifies the impacts associated to lands 
through and adjacent to the proposed HSR Project. The DEIR/EIS fails to recognize this impact 
by failing to provide alternatives that address these impacts. The BNSF and Hanford West 
alternatives provide similar and almost identical impacts, therefore the DEIR!EIS fails the test of 
CEQA and NEPA in providing differing alternatives that achieve the purpose of the project, yet 
provide alternatives to the impacts. 
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158. Page 3.19-39 Failure to Fully Analyze Temporary Agricultural Impacts 

The DEIR/EIS provides a limited and improper analysis of temporary impacts to agriculture in 
the following statement: 

"Construction of other past, present, and reasonably foreseeable projects could also result in the 
temporary conversion of farmlandfor construction-related uses. The land temporarily usedfor 

construction of the HST project would be restored and returned to agricultural use after 
construction is completed. Therefore, project construction activities would not contribute to the 

cumulative impact of conversion of agricultural/and." 

The DEIR/EIS fails to recognize the complicated relationship that farmer have with their ground 
and their finances. This project is intended to last upwards of 5 years. The loss of income from 
this acreage could significantly impact a farmer. Farming relies upon loans to accomplish their 
production. Land is the collateral used to secure those loans. If a landowner must temporarily 
release land to the Authority, the DEIR/EIS has provided no evidence that it will impact their 
loaning capacity. 

The Dairy industry is currently facing a catastrophic failure and losing dairies at an alarming 
rate. The fine line between profit and debt is hard to maintain as feed cost soar, regulations 
require funding and the cost of milk either drops or stays the same. The DEIR/EIS provides no 
evidence that the land used for the temporary construction will be safe from dairy offset ground. 
Many fam1ers in the area utilize ilieir ground to move manure waste, which in turn allows iliem 
to maintain a certain permitted herd size. As land is removed from availability to apply dairy 
water the herd must be reduced. A few acres of lost land can mean millions of dollars in lost 
milk production and a even larger loss to the agricultural community. 

The DEIRIEIS fails in is goal to analyze ilie cumulative impacts of the project. As the impact to 
land occurs, ilie profitability and loaning capacity offarmers is reduced. 

Conclusion 

CEQA and NEP A were developed to be ilie seminal laws to protect the environment and the 
social fabric of society. In order to accomplish these lofty goal, specific and details laws and 
guidelines were developed to require the development of the DEIR/EIS. Unfortunately ilie 
DEIR/EIS created for the HSR Project fails to offer a detailed Project Description, fails to 
properly identify the baseline conditions, fails to clearly identify all of ilie potential impacts, fails 
to identifY legitimate mitigation measures and clearly lack ilie analysis and date required to make 
clear determinations of significance and a detennination of the least impactive alternative. 

In order to meet the laws that govern ilie CEQA and NEP A process ilie Auiliority is required to 
address the identified questions and comments provided in this letter by modifying ilie 
DEIRIEIS. Once modifications have been made ilie Auiliority must ensure iliat the DEIRIEIS 
meets ilie rigorous requirements of CEQA and NEPA which includes re-releasing the DEIR/EIS 
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for another public review process. I highly recommend a 180-day public review process to 
ensure the public is allocated the appropriate time needed to properly asses the impacts and 
mitigation measures associated with the HSR Project. 

Please feel free to contact me if you have any questions or comments. 

Sincerely, 

Aaron Fukuda 



Aaron Fukuda 
7450 Mountain View Street, Hanford, CA 93230 

Chairman Dan Richard 
California High Speed Rail Authority 
770 L Street, Suite 800 
Sacramento, California 95814 

Subject: Revised Draft EIR/EIS: Fresno to Bakersfield" Public Review Extension 

Dear Chairman Richard and Authority Board Members, 

As a resident in California and a landowner who will be impacted by the High,Speed Alignment through 
Kings County 1 am requesting your agency allow the public an additional 90,days of review, which would 
make the total review time of 180,days. In my review process I am currently finding that I am only 
approximately I /3 of the way through the document The current task faced by myself and many others 
in the public is the ability to manage 15,000 pages of technical documentation, including reading, fact 
checking and note taking. Under the current time restraints a person would be required to read 
approximately 170 pages per day. The average person can read approximately 200 words per minute and 
the average number of words per page in the DEIR/ElS is approximately 600 words (sample pages were 
sampled and word counts done on each page). This means that it takes 3 minutes to read each page and 
having to read 170 pages per day would mean a person would need 510 minutes (8.5 hours) per day to 
review the DEIRIEIS. This only accounts for reading, the ability to take notes and comment increases the 
time requirements significantly. 

The reasons for allowing a 180-day review period are as listed: 
• Ability to read, comprehend and comment on 15,000+ pages of documents in 90,days is 

unrealistic and limits the transparent process the "New" Authority has committed to achieving. 
• The timing of the review is problematic given its release during the late summer and conflicts 

with family summer vacations and the beginning of school. The review period for this document 
also coincides with the main harvest m1d peak farming activities in the Central Valley. Many 
farmers who have shown initiative to review this document have not been allowed the appropriate 
time to coordinate the DEIR/EIS review with their daily work schedules. . 

• Limited access of documents makes access for many difficult. Many of the people I have been 
talking to have attempted to access the document at public locations, however given limited hours 
of the locations, access is limited to the daytime. As many people work during the daytime it is 
difficult to read the document at public locations. 

• The public generally works between 8:00 A\1 and 5:00PM. In my instance my workday begins 
at 7:00AM and I am able to get home around 6:30PM. My only availability to direct my review 
is from approximately 7:00PM and into the late evening. As the analysis provided earlier I 
would need 8.5 hours each day to accomplish a full reading, minus any meaningful review. 

• It should be noted that review of the DEIR!EIS is not the only review required. As information is 
provided, I have found that given the lack of details and information provided one must search 
other sources, mainly the internet to verify the information and findings provided in the 
DEIR/EIS. 

• The Authority has previously granted the public a 180,day review period for the Programmatic 
EIR, which was produced in 2005. The level of detail and analysis provided in the Programmatic 
EIR is significantly smaller, yet tl1e public was allowed three-times the review period. The 
Authority has precedence to provide the public with an adequate review period. 



• The time period between the first release of the Draft EIR/EIS and the Revised EIR/EJS was 
never advertized nor described by the Authority as a review period. The public generally had no 
idea of why a Revised Draft EIRIEIS was being prepared nor when it was going to be released. 
Given my review of the previous document and the Revised Draft EIR/ElS, it is not realistic to 
believe that just reading the highlighted areas yields a full understanding of the impacts. 

• The Authority has provided significant changes in the Draft EIR/EIS. Although changes are 
highlighted in the main document, changes made to Technical Documents and Appendices have 
not been highlighted. Therefore, I along witl1 the public at'e having to review all oftl1ese 
docmnents again to determine if conflicts have been addressed and where changes have been 
made. 

Under California law (the California Environmental Quality Act), public participation is an essential part 
of the review process to ensure that there is a meaningful and effective comment and review period. 
Information gathered through this process will guide lead agency identification of impacts and 
development of mitigation measures. By limiting the effective review period of the DEJR/EIS, the 
Authority will ensure the public review process will be limited and ineffective. The high-speed rail 
project is a multi-decade project. The extension of 90 days for review will not significantly impact the 
overall schedule. Also the greater amount of public participation and comments provided by the people 
who know the impacts the greatest will provide cost savings by knowing impacts ahead of the 
construction phase. 

For the reasons above, I request that the Authority grant myself and the public a 180-day Revised Draft 
EIR/EIS review period. This extension alleviates many of the issues listed above and accommodates a 
reasonable review time for the public. As the Authority moves forward with this project it is incumbent 
upon you to act responsibly and in protection of the public interest, this includes and should emphasize 
those who will be asked to sacrifice tlte most for this project. A failure to acknowledge this request will 
only signifY that the old regime of the Authority is simply too entrenched to be replaced by a "New" 
Authority paradigm as has been touted by the Authority in recent months. 

cc: 
Kings County Board of Supervisors 
Governor Jerry Brown 

'(i'-' J-+--;~r.-~--
Aaron Fukuda 
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Mr. Dan Leavitt 
Califumia Higb. Spl:ed Rail. Authority 
925LStree1 
Sacramel!!o,. Califurnia 95814 

De:tr Mr. Leavitt 

Thls lett« is in response to iheAugust201I, Msrcedto Fresn(} Sed/on DraftEIRIEC5 
(DEBJS) for1hc: propos::d Merced to Fresno section of the Catiforoia High-Speed Trrin (HST) 
l'rojecL As a coope:raliag ageney forprqlaralion of the Envir=e.ntal Impact Statement and in 
accon::ll!ll<:e with our Natfonal Erwirotlmwtai Pciicy ActiC!«m Watllr Act Seclion 404/IUliUS and 
Hwrbcrs Act SectiOil 14 lntggration Procsss.fOr the. California High.SpsedTroin Program 
~tmdum. Q[f.Jr.demtandlr:g dated November 2fl 10 (NEPA/4W400 MOU), 1his letter is the 
U.S. Army Co!pS of Engineers' {COJIIS) fom:ral. rt:spunse and amtains COOllllen!S that musr be 
addressed priortnlssuil!g the Final EIS. We also requ~a:t.br:ttlallt:m:!:rr:sp!lllSeW all 
eoxnments contained hc:rein. 

After reviewing the August: 2011 DEIRIS, we: Eire concerned the document may not be: 
sufficient in meeting 1he Oxps' needs under lho Natioll1!! Envir=emal Policy~ tNEP A) ami 
the404(b)(1} Guiflelines,. in psrtimtlar wiih ~ 10 alrBmatives and compensa~:orymWg:o.tion 
for !mpaeu-to watf:ts of the United Srak:s. Tho: fullo--wb:tg ""mmen!S: adrlrcss ~<;: <Il:lilftS. wb.oue 
additio.nai infutmatl.on h required audfur ecm:ctiollS should to be made to meet our needs.. The: 
!.":OIIIIIICffiS aha i.ncl.udc: a n:view ofth_c dOI":IIII!eQt fm =PJ~ with tbe 404(P)(l) guideli.=;, 

NEf!1.!4M/,ffi§ MOU 

1. l:l. a=rdance witb the NEP.A/4041408 M.OU, t1m CalifcmiaHigh-8p=<i Rail Authority 
(Anlh;>rlty) arui 1he Fed=! Rail Admini~n (FRA) $Ul:m:Ut11"d tM &al Chel;:kpoicll: B 
p;mloige on Ap.dl. Z2, 2011 witi!. tbe re!ISQ!lf:l.ble r.mge of all.ealati~ p.ropOSI'ld tl;l he carric;d 
forward in theDElR/S. T.heCoq!Sraspcmded onJ"unc: '!.4, 2011, ~with the .l:>l1J8"' CJf 
.alrem.a:tJ....,-es as proposeC, v.itb. the exooptiou oftlre =."Wilila.lkln of the Western_:Madern.(A3) and 
SR 152 WYE Cru:mection ffiteiJIB!iveg. These altcmatives were 1101 adeqzmtcly evaluaw:i and 
sllou!d.UClt ha"\'e bl!:~ el!miwd:e:i fiom "lbe I3Dg<: of al!::nmtives in the: DE!RIS and 4n4(b)(l) 
.mmlysis. Wf:.hmre ~y requested a:furnui! response:; Jetterkk:lrtil'ying the &&us c-fthese 
alternatives. To datt:-, we have: not ccCcived a r-c:l!l= and Chccl..l"'intB is not consid=:d 
closed. 

2. Without closure on CheckpoictB, we will not be able to complete Checkpoint C. Asi4e 
:fn:lm !esolution on a!t=llttves, we me~ "''ith wW:t .-pp~ to b>:' ~.>nly limit<:d p;ogres.~ 

-

CAliFORNIA C) ';~rn"::oo"'::: 
~ •• • Federal Railroad: 

High-Speed Ran Aulborily Adml""""""" 
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towards C<lnstnlcimg a dmft com.pensat.oey .miti.gatiOJt plan that woukl adeqmtelyoifset 
acticipated impact>towa1asofthe U.S. As you know, wel:J.aveatt>:ttded~ovath~ past 
year in whkh we pro\lided infuun.atiO!i abou1: orrr~ mitigation n:gtda!iom and 
mit!galiOII proposal guideifues, as wen as suggestions on poiential mitigalion proposals and sites . 
A diilft mitigation plan suhrnitied with the Checkpcint C package ln11St contain a proposal with 
~ ~ !!Wut the.elt::menis of the: penm'ttee-respons.iblemiti$ation project(s). We notl:­
tmd:tbcre = no Co!ps-approved mitigation banks or in lieU fee prog:rams in the 21e2 oftl!= 
propos::d.HST Merce.d to fresDo section. We ca.m!ot make a preii.n:UDatyd~a o.n the 
least environmeatally damaging practieahteanemative (LEDPA} wllliout evalua:!ing a dtaft 
mitig:aiiollplmL 

DEIR/S Comm.eliU 

1. Add= Sllb<itnrto: conditiom; iw aquatic featu:t'cs (40 CFR ]i$(}.1 l(Qj tm<i 230.20) 

2. Address Impacts to suhstme-<!lld thc.teSWtation oftem~ fi1l in Bio-MM: #43. pg 3. 7-
141 (40CFR230.20) 

3-. Address poten~ eontamim.nt:s in Ihe iil1 ma1i!rla1 (130.11 (d)) and a general ev!!luatioo. of 
:ftllmll1l:rial. (40 CFR230.6f.J. Z$0.61) 

4. The identilk:2tion oftlllbi.dity ll!ld svsp:ndcd p2l1kul.a!es is olll:y briefly ll!tatiened as a 
porential comaminaut. How1he project woold add to the l:lll:bidity and suspended parti~ of 
all effected waier.l should be inclrulcd {40 CFRl3f1.2J) 

5. Impacts tQ DOn!lPeeial-status speeies no:d ro addressed (f.sh. cr=ta=, mnllnsks. tmd 
O£huorgan!swtr in !he.faodwel>40CFR 230..31) (otherwildl!fo- 4(} CFR:Z30.32} 

6. You need to clariiy !he cost ort\Jnding fur stalkm parldng lots (Sec 2.H, pg. :z-8). Who 
is: ~to pay for ~parking lots. and how =h. would 1M .Aat:h!lrlty or the City be 
~blefcr. 

7. The document should specifically ~oe the: screecing criteria used in the climimdion 
of altewativos.. 

8. Theenviro!lmental~ in.Se.;t!cm3.7.S (pg J.744jtalk<;about l.mj=ts 
!"eSllffing. from the =t ~el.opment trends.. A.--e. these trends- expected to stop or l;e mitigated 
thrOugh the i.mple:=ntmio::J. of the ptQject or is thispartofthe cumulative impact? 

9. Table.l-13 (pg ?-tll) smresthm:"lh.e KojiwaHMF sitewot!ld includeas!;Jf..ecntamed. 
COllllDllllity albwiu;for a worldlive-eavironm.ent. This developmel!tis nevc-r addressed 
el~= in the DE1RIS. This must be addressed as an impact D!liqut to this altenultiVe whi:clr. 
would have additional direct-and~~ including eumulati;ve~. The rmienttal 
deve(op!lleii! jt is:notPMt of the ~osc and need of the project, how it relalest1lthe teSt of the 
projectnwst bead~ 
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10. Pag.;: 2-20 states !bat the WcstemMadt=(AJ) ~ tm: TJI>RRIBNSf Hyb:id(A4) 
alllmlatives w= eti.miwdOO w~ they depl!.rtfrom elclsting transporti!tion comdors. TIDs is 
mcODSistellt wiihlbc:rem&nmg alteolalives sin..--e the Hybrid and BNSF altetm:iives. as well as 
the West C!l.owdillladesigu o0ption, ali depart from ~QD. cOll:idors. Approximately 9.!: 
.rnili:Ol; of the West Cl:lowclrllla desigi! opUon is outside of a transportation corridor. All-portinns 
oftlw Wye's and thettunk.li.,.. of the Hybtid alteamti.\-e ~ SR 99 and the BNSFlinc = 
outside -of transportation ooiiidor:s. The Avenue 21 Wye wo\lki result in approximate..ly M miles 
.:tftr.mk while the Avfllllle 24 Wyewould.rewlt in approximalcly 12.4 miles of track: outside of 
transportatiM! corridors. Whfm combined. theltybrld Altemafive Wi1b. the West Chowchilla 
design option wc:uid=>Ult in"J'proxirnztdy 18.911illes of:rackomside ofLim:tsportation 
oorridom. 

! L "'fable S-4 states tba1 coostn>c;tion-pcriod impacts to agricultun:l Jaodg au:: .aot 
~antly d!mtent betmen altema:ti"W~. Although total acres appe:arm be: similar, the r:anp 
'lllithin the irspOl'ta!lt fmnWld ty~ att; .slgcifieantly ~t behveerc altc:maiives. Impacts to 
prime :f=.oland )a!)_ge :from 23_51 ttl 62.96 aae:s ~ uniq~ fl!:mllmd r.~D&eS :from 60.36 acres to 
ll5.'i3 ll<:re$.. 

12. Separate vcmal poob ami other seasonal weliands into m'O se~ Ci!Iegori=s in tables 
3.7-6, -s. -10, -12. -18, -io, -22. -:z4fPgs- J. 7-47 through 3.7-3. 7-82 

1"3. ID>Jildai~ DIJII.·wethnd w;rters Shoold be included as a water of the United SIMes in Table 

'"' 
14. Tah!<;:S-4shouldhavea mw·fottemporary impacts 1::1 Wate:so!the US 

15. T'ne eJiminal.ion of1he Westcm.Madem (A3) aDd SR 152 WYE Cum1cctio.n olter:m'ltives 
IPg 1-20) was.notagree4 to by the Coops md reqc.lres g:rea.Mr acalysis. Data provided by fue 
klthorlty shows that the W-estern Madera alternative im?ac:IS :52% 03 acres) more prime 
farmland, bill: impal:.lS 52% (111 acres) !ess unique bnnla!lli Theagricult!Jr!!l impacts appear to 
be simfW to othet-~while resulting in :fgwer o:~mm.llcity im.paet:s; and impacts to the 
aquatic ecosystem.~ -..-emal pool critical habitat. The SR 152 WYE ~ altematlve 
shou!d a.Jao be carrie:lfurward be""'u"" a cost c=>-p;trii;Oll.-= 110t been ~ded to su.lmamillee 
the a=ti-o11 !hat it could cost tw.iooaswnch as ll!lY -other~- 1"bi$ altemlrtlve would 
avoid aquatic and bio-logical resources re.mltillg ill impacts m 85% (2.2. acres) leS'J 
lakeslponds/streams, 85% (:23 acres) :Percent less. swamps/marshes,. 62"A. (8 a.cre9) less vernal 
pool e.ompktes. 46% (Il a=s:}1ess wetl:!!:l;dhabitat,. and24% (73 acres}k:ss SaD.loag_uinkit full: 
r<:age.. These al!ematlvesmer;t tlw project purpose erul ~ed 3IId re<jWr>l greater 8Il'll)'$is withill­
tru. ErS in or&r to b<: eHminai:OO. Very little fuf<meai:iOil. was inc.luded about these alterm:tives 
all[]. w<J,y they were clintin.m.d. Tbe!;ealteuu<ti.ves IIllBI: b(l included m gr...tcr detaiL 

15, Tempomy impacts- (Bic-MMI/6 an«Bm-MM!143,pg 3. 7-Ul). Due to tbesoope and 
duration of tile project, we do not agree tl!at a11 consttuctionlrnpacts can be adeq_mb!ly r-=red 
t-t'> p~ect co;aditions in every loCationlsitiW.ion. We :ne u:oable 1o eo= that these impacts 
would be temporary and :re:::ommend that temporary impacts be reevaluatei aDd CODs.idered 
p=ent: in lo~ons where wacers 'would be filled during the =tmctilm perioil The 
pla== of geotextiJ.(l fabric and gravel or the stockpiling of toproil. has bed!. successfi.illy used 
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m pxevious projects wbete the impact would only last a :rew:months. Our understanding 1$ that 
th.:: oonstmctU.m peliod wovld last sevml y.;:an; and die Iandscap= wouid be degtarled lflwugh 
compaclionmtd ott= land uses depending® lhc spcciiic locaiiou. We suggest t1mt waters be 
.<tVQided by placing fencing_arolll!d the features or by implementing otb.:T avoidance ~D~~:tSuresii!. 
order to leave the su~ in a pre-project COndiliOll.. Although the feature would still be 
te.npwarilyim,paets, this would allow f-or sua:es:sfu! re:sror!!lion ofte!llpotazy impacts upon 
oompletiO!!. of comtnwtion activities. 

11. Thedlllationoftlle CODslrllclionpericdis:Dotidenti:fi:ed. SedimL 2.8delines the 
coostruetion p!!lll and multiple pans thezeof, but fiills to identi:Qr a timcline :furcomplo:.fulgtbe 
work. The esfunated dura!ion oftbetOJIStrllCI:ion period should be r::learly stated. 

lS. rnrureet impacts to waters oftli.e U.S.. need to be adCre=d and to the degree pOSSible 
~ ~~offi:ai~m:&timtWDcldbe.~yimpact:l;d. Tmlstudyar=fur 
~ impacts has been <ckmified ""' 250 feet = ~ siOe of the lOG-foot project fooq~rim 
tPg-3.7-7). Please provide a~ 'Jffe:aturt::;'Within thlsuudy an:a !hat would be i:od1re1:tly 
llnpacted. It i5 unclear from page 3. 7-46 if the aquaticfQ!tures willl:in lll"'2SQ...fuot haffe.;-axe 
ineiuded in tbeimpaaa=agesll!. Taillcs 3.7-.6, -8, -lO.md -l2. 

lSI. !mpac:ts tow~ o the U.S. :=ulting from ~Wssi!tgs needs to be clarified by crossing 
typo;. The=tomalysjsro:licsU<! tbe.lllliDhecofW<!t<:rOodl~b<:lllg~ Although 
potentid =ssing typ.es ar-1: identified tj>g 3.8-31, -!11),. a o:~mmitnteashould be made to Wbich 
typeS. of emssingwould be imtalled at eaei! type ofwaterweyfbaek.elevatiO!!. This would aiiow 
for w:~ ~ anazysis of the projeet impacts awl-in~ ~ a~t~ountof avoidance. Onc.o the 
=ing"l;jpeis ide:ntifi=d, yo11. CU; a1sct idetrtifym= to -.educe the im~ :=ulticg from 
fhm <:r<l'!si:ng ~ This wouk! also allow reviewers to- provide specific f<=l'=k on tlwtype of 
~proposed. 

20. S~ PollutionPrevemion Plan best management:p<actiees {Pg 3.8-18). The list of 
BMPs sMuld be those actually pr<>pOSI!d iOrthe:pwjcctralhu thana list of''typ~ BMW'. Ib~ 
inclusion ofBMPs in the EiS '!hat m>:1}' not be !'lr{t of <he final project would al1er tru: imJ?'IDI 
anzly:sis. Since the SWPPP has "'ot lx:cn prepared ai this time, a starem.<:llt <:a::l. be. iDcluded fbat. 
"BMPl! will Include, but ate ~limited to, the folkrwing"'. 

21. What is the actual acreage required for the F!Mfsite? Page2-l:i stales that !be HMF 
Il:lquhesapproximately 154 a=. T!!hle2-l3 on pages 2-82 and 2-83 ranges helw=2313lld 
401 a=:s &~ on the altemative, whlle ~ 3.1-4 says up to 300 acres. This is not 
consfstent WL'Ih the DEIRJS fur tUe Fresno to Bl!ketsfidd settion which swes that the HMF 
requittscitl= 150 a= W 1-14 ar;d 1-79) orupto 154 acres (pg 3.1-4). Veril)tthe=acJ;eage 
:required for the HMF and if this is dependeot on th"' actual site se!ecood. 

22. ~ ~of1Jwaligmnf:llls w page 2-40 showtbat·th.~ UPiUVSR 99 West ChowdUlia 
with: Ave24 and the UPIUVSlt .99 East Cb.owchilia 1'.-i.th AW 24 .tiTmla.tivcs are idemical wi1b 
tho; =PfiOn that the East Chow<i>iJla altt:mi<dve im:ludes an adllitional 11 Jllihos oftrack lll.ccg 
SR 99 (Figure 2-27a .ar.d 1-27b). Tabld.7-18 (pg 3.7-75) shows that despite the identical 
ali.gnn:K:Dt m~d the additiO!!al track, the East Chowcl!illaalrematiye bas less impacts to _aqumic 
comme.mities that the West Chowcbilla -alternative. Please ~laW. how <he East Chowehilla 

Page 17-8 



california High-Speed Train Project EIR/EIS 
Merced to Fresno Section Response to Comments from Federal Agencies 

Submission 940 (Michael S. Jewell, United States Army Corps of Engineers, October 13, 2011) - Continued 

940-1? 

"SI<ro-18 

_,_ 

~rema!lve can impact 8c ru:res less of-aqll!l:tic ~s desp~ baYing appiOXi'!:nately 11 
miles Jll(lre track. 

23. Vecifytbat the !Wtpolenlial cuxnulati:ve o;££e.:ts in !<:bios 3.19-.1 througb 3.19--7 are 
consisto:ut ;md =mm for all projeClS:. Appliutions ha.ve beensuhmitte:dfur a )Ep~ Qf 
!be Army fur nrolti;tle pniiects listW. These projects have impacts to wetlan& ai!d ~ :aqaatic 
="" weil ""th,x..a~ aM. =ildaJ1SrnKI species tbe.t are not lis!:>d ~ 'TM{e :<Qt <~.!so 
b:Jwnsi~cies wit!l. l>imi.hcpwjects that hiM: diff=-t e&cts listed 

2.4. Chapter 3.1!} does not anldyze tk cumulative impattt; by alternalive. The cumula!ive 
impil.cts Illll5t be sb<JWJJ. ~o:parated by aitl:!:lWive-in order-to benet infonn the ~lection of a 
~ WW'Ilallive aud theLEDP A. :BM..d on the loQatiQI;O of the attema:tives -and the resources: 
01: Je.eptors beiog sffected,_ the Clllll.nlative clfeets v.rourd differ. 

:25. HowdoyouknGwthatpllnilm!Clltl= !hal: may <=m-tQll11koown eultlr.!ll :resourees 
would result in moderate Cl~Ill1J!a1iye impacts? Without Jaw wing what the tesour<:esmay be, 
!heJ:e is no way ofkoov.-ing wbat We:i ofimpactsc would o=. 

We appreciat!:: the CJPportunity to provide COllll:!lenB on the DEIRJS. We continue to be 
commi.ned te Wllrking collabomtivelywith yoo tJ. resol\le ii:sue;s, avoiding the IlOOd fO!" 
supplemta::ltal. do<:umetltatlO<J ami dDI~ .in III>'li<U:.g "timely pe=it deci:ion. lfym!: .have ~ 
questions, please =tact Zachaey Sirmnom ill om: ~mia Swth Regu.!arory Bnmc:b, 1325 I 
Street, Room 1430, S3cmJnento., califumia 95814-2922, email 
Ztxlwy.MSi:mllJl)ns@.nai'Ai. anny,.mli, IJ< telephllue 9l6-55i-6746. 

£:"'."'1 " ~ /Y7 
/JLl!~ 

Cltief; ll.eg1il~®ry DMsie.o. 
CopyFIIIllished 

Mr. DavidValensteln.Federal :Ral!mad~n,.1200 N~ Jel&lY Avenue SE-IYiml Stop 
20, Wasl!iDgtcm.. D.C. 2059Q..OOOI 

Ms. Cowell Omroirtg, U.S. Envii!Jnm~Proteclion.Agency. Region IX,. 7S Hawth=e Stmet, 
San Francisco, Califomia94105 

Mr. Jasoo. B=h, U.S. Envi.mmnental P:mtectinu A.gl=y, Region IX. 75 ~e Street, San 
Fnm.cisco, Califomia 94105 

M~. Bryan Porter, P.a:rsom Brinckerhoff,. 92S L Street, Suite 1425, Saaamemo, Califomia95814· 
370< 

G CAUFORN!A 0:;;~== 
• hderal RllilfQatl 

lflgb-Speed Rail Autbonly """''""'"''""' 
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\.~ 
UNITED STATES EN\IIRONMENlAL PROTECTION AGENCY 

FIEGI011!1X 

15 Hawthorne Street 
SanFrancisOX>, CA9410S-3!101 

ucr 1 .1 .am 
David V aiensrein 
Federel. Railroad Adlnini:stration 
Otfire ofPasf!eO.ge!' and Freight Pmgrmns 
1200New Jersey Av~ue,SE 
MallStop20, W38-219 
Weshington. DC 20590 

Subj;;ct: DraftEn.viroiDnelltal Impact StatemelltS (DEISs) fortlle CaJ.1fomla Hi.gh.Speed 
Ran System. Merced to FresnoSectiOJJ. (CEQ#2011V257) ill!dFreSl!.ll w 
B~JdScctiro (CEQ#2\l110256) 

Dear Mr. Valenstciu:: 

The U.S. Envir~ntl!l );>rotection Agenny (EPA) has reviewed the. l!l:Jo-,..a...nt."-=c;ed 
Q.OC\llllents ~to the<~ .Envirom:o.ecrtal Policy Act (NEP A;, Co\l!Jctl <Jil 

Environmemal Quality {CEQ) regulmi= (40 CFR. l?i!li$ 150Q-150S), SectiOll 30!t o.fthe. C""'Il. 
Air Act, .md Secrirm. 404 of Uw Clean Water Ac:l.. FPA pl'e'l'iOllSly providedf=edback Oil the 
state'Mde higb.-spee:d rail projeetl:brough <::OO!dinatiO!l Vfilh Feder.al Ji:.ailwad .A~alfun 
(FRA) a:od Califomia High-Speed Rail Aulhority (CHSRA) and f<;!ll'!lal ~lettm:.r; on tru:. 
'net 1 Pl."ogtVIllll2tie Euvi'lon.melllai Impact Staten=.t&. EPA .recognfu:3 the pot=tilll ""=fits, 
iocludjng reduced vdrlcle emi3>oioJJs, !Ill Wtemative ~tfun clioi<.ll:: lik<:: hi~P=i ~ = 
provide> .If pl.an.nW. well TI:rough lhis !etrer, we ideDrlfy Ollt' agency's co=u:prding 
poten!ial en~tal ii:npacts tl!at may. resu.\t from implemo:nb!ion of the project ,.ithout 
adoption of additional design, constriiCtioo, and <;~p=tion oommit:nems in t~ Fm.al . 
Ea'v~ Itnpacr Swemem (PElS}. B=d on these eonoems, we have nted the pro.io:et ;u 

EmJtronmemat Concuns -1~ .ln/t.nmtJ:i= (EC-2). PkM<Is=e ~ -m;;!oso=Q 5Wll!llili'Y of 
EPA Rating DciinirioDs. The sct~pe tiDd: o::tent t€ ou:r det.>UJ.ffi <lOmlll!mt& (<mclo•e:d) -on the two 
DEISs .a:re oomme:o.su= witb. a project <Of this magnitude and complexity. 

Aqua:tc <mdBUJ<ctfcal R~ald'Cc !lt'.pa= 
EPA coo:td.inated with. FRA w,d CHSRAduriog the devel.oJ?lll"l't of the DEISs and fc!lowro a 
pro= !hal is intmu:lcd l<> intcg.rmc NEF'A <W.d C!RIJ. Wat« Act (CW A) SectiQru: 404 11114.400. 
.equirements.. ~ pro::essis oullii1M man ~t docnment ""'d!:ledNmionaJ. Ewironnumml 
Policy AcVCiean Warer k:r $ecticn 404/408/mep-atimz Pro= for the CaJJfom!o. H~ • 
T>#n. P7YJtpWn M=.o=ndJor. qf Ur..:iu.standir.g (NEPA/404 MOU). Ow-letter identifies 
con=s w1th "'JJl''li" resource impacts and addtion.al st-eps cci O;.ta ~ oeq~d to i<rtegl:>lte 
tho::se ro::&nWOIJ r<::qui..<W.l;;cts.. fk'canse only the least envh:otm=tally daxnagrog pra<:tk:ablc 
altcmaJivc {LEDPA) can be. ~pursuw.t to IheCl= Water .Ad, we reoommmdFRA and 
CH'SRA continue efforts to 1} proteo:t water quality and smsilive species: 2) e:r:Jsw:e high value 
res=ees ==tsignifi=tly degn!Ced; and 3) avoid. minimize. and mm~ unavoidable 

i'm"""cofr.<ey<{<4~ 

~ CAUFORNIA 0~;~;."~::.:0~ 
H• L ~--' R '! A--•L - • Fo .. ~l -~• ggu-~ a! umonly · AdmWstral:ion 

Jmpat::tt to aquaiicieSOUJ:ces, and Olb.er en~ n:ooun:es. We look forwml: to eontmuiug 
coordlmt'ioo and proYiaing ~on the~ that: is mostlikelyto be =idercd the 
LEDPA.ln ll.dditiQD, because the higb--5pm il::aiD. sy.s.tt:m: will imiude a ~ gtade­
separared corridor, we I:II.CC!II'age F.R.A and CHSRA to COil.liune w refine measures to maintain· 
wildlife OOilllf:a!:vity and movemem tllrotlglloutthelength of the project. 

C'.m:lm~ Agriculture, and HMhklnrpaas 
a~ thC projec~'s llnp&:ts ro OJ.II1IlJDilh:\e:s and f=s 1111d proteding me heallh of people. 
liviug and worldng nex.t w proposed con:idois .me cdtical ro lhe success of the biBfl-speed train 
system bctwoo.iJ M~ aru5. &kersfi~ Sf> A is C(lllcemed wil:h potelltial air qoalityilnpacn 
msulting frol:i =<>rly 10 yea.s af COilllt=:tion =i~ including emissions lhat "IIley' e:u:.=c:~ 
Natloo21 Axnbie:ut AJr Quality Standards 8Ild affi:ct publich!:altb.= =tn~.ctio.o sites alld !he -
prop<J5od l="ry ~facility. While the project llli!.Y u~ redw::e !he .Illllllb~cf 
~cles Ql1 Cent:ral Yalleyroadwa:ys_ thereby !mproving ait quality, ii will result in localix£oi 
f=ing and eommllillty impacts. thr.. require miligatkm. 01,1~ w maintain funaionin5 
agticula.1ru p:rognms and quality oflife alm:g the pmject: fuotprinr.. /;.$ a~t of f¢der.ll 
fundmg, reducing im:pacts to~ is critic:al. W;:;recomme!!Cl thar.thel'EISs be in:iprovcd· 
tQ incladc o:mtmitmeats for 1) addidorull mitigmiQu =~to reduce localized impam;. iii!d 2) 
~ifW timing. locations, and m;pansible parties f= mitigation tmplementation. Committing to 

me:tStD:eS to reduce dlescl emisslo.ns a~; the h<:.ivy maintena:o<:e facility, Sllch as. adoption of a 
mpre efficient~~ locomoti'vc, is criti<l>ll to rodu<:ing cci.ssioJJs at tile oourre.. 

Cr«itbig a Sta«Wwbh:: T.-am Sy$!tml. 
We note th:U:t:. Septembe.-2011 FRA :andCHSRA.signcd tlre.M~~cfU~ 
jOT.Acb.~an~SuszainabL:HitJ~1TaboSyoamt. Califami4"itb.EPA 
and other federnJ, O!IId. sute pattnm.committing to' eolliilx:n:ati.vdy promote =viroili!II:clal: 
suataiwbility cf the hlgb-speed l:3i! sy;tem (enclooec!).. :EPA.;oiDJilelld5 FRA .md CHSRA fm­
recojpliz:iDg. through.theMOU. ilie.e.e:ed to ",plan,. site, design.coostrnc:t. opo:mte. wdmaim:eina 
HS! Syst:IJ.in Cali:fomia using ®:Vil:oomentlilly prefetable pnctices in ~tc> prmect the 
he::llth QfCalifomia's l'OOideDis, pRSerVe Califomia's.lllllw:lil r-csom=s, !lll.d. m.inime 'llir ami 
water polliltion.=gy\1Silge, aiJl!. other mviromnelnal iropa<:ts." Now that tlri:soommi~ has 
bcom i'Orm:dized, we recommend includin{; ~in The FEr$. · 

W~ appreciate tb.e opportmli.ty to Mview these: two DEISs ami coniin.ne to be moailable w discuss 
measmes available tc> clesigrJ a surtainablehigh.-speed tl:ain. system for Califonria. When the 
F.ElSs a:re released forpublie ~. please sem foltt bl!l:d .:opies l:ll>:l rw-o electromc copies (on 
CD) of each w !he s.ddtess .OOve (mail code: CED-2). Jf'ycol have any questions, p~e CQll.t!4 
xne Ht 41S-97k-3S43 a: Oollllell Dw:ming, the lesdr=iewer fur tb:is prQject. at 4lS-947-4161 or 
d=ing.rnnnell@cpa..gov 

Siacm!.y, 

z~~.p 
Ccmmunltie; and Ecosystems Diviskm. 

2 
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Encillsures: Swl:u:Dsry QfEP A Rating Definldons­
~A·~ Detailed Commani$ 
Memorandum ofUnderstml.dtng for Achieving !Ill Emiromm::rtall.y Sustainable 

Bigb-Sp=i Thtin Sy.mm in California 

CC'IiAI':tOIDI: 
Ro&o!VanAik, CHSRA 
Col<mel Michael C. Wehr, U.S. ElrnJ:y CoJps. of En~ 
Colonel Mad:. Toy. u.s. Aimy Onps ofEngin= 
Colonel William.J.Leady, U.S. Army Corps of Engineers 
Colonel Ton:ey A.DiCiro, U.S. Army a:u:psofE~s 
Dave Casta!lO.!l. U.S. Ann"j Corp; ofE!Jsineem 
Mike J~;:well, U.S. Army Corps ofEI:!gin=s 
Juu:: Hicl:s. U.S. Awly COrps ofEnginl:er$ 
Le:llie Rog=, Fedetal Tr:a:Jsit Admini5tratltm 
Ophei.ta :S. Basgal, U.S. Department ofHousin,g and Urban Development 

· !lan Rus:!ell, U.S. F~ and Wildlife Service 
Mike'l'1louJzs", U.S. Fi&I.and WildlifeServjce 
~en Tse. U.S. DepillliileDi cfAgriculhlre 
Midl.elle Banol'liS, u.s. B= o!Reclamat1<m 
XenAlell:, &lvt::l:llO(s Office o!Plamting a!i!LR:esearcll 
Heather Fargo, S!rategic Growth COllll.cil 
Matt Rodrig'..tez, Califotnia EPA 
Ktm.Kupe.=, Cll.llfomia.Ab:R=s Board 
Seyed Sad=iin, San Joaqufu "'lall.ey Air P'alh.ttk:n Control District 
Traci Stevens, :Business T!llllSporEation and Housin~ 
Ganb.F~ CaliforciaDepllrtl:m:Iltof'Th-ansporta!ion 
Diana Dooley, Califomia HealJh aiidHII!Wm. Services 
John LaiTd, C:ilifumiaNatural. R=son:cees 
Julie Vance, Ctllifumia.Dcpamxu:o.t ofPWll.wd. Oa!ll.e 
Brl:m.R. Le8by, C~D<:pan:m=t MCol:!s=n<Wott 
Paul Romero, CalifumiaDepartment ofWaru Resources 
:Broce Fujiwow,. Slat!> Water Resources Control Board 
Bill Orme, Statz Watf'£ Resources Con!ml Board 
Mayrn: W.iiEom. Spriggs, City cfMC<Ced 
Ma:ter Ashley Swearengin, City ofFresao 
Marl: Scott, CltyofFresllO 
Mayor Dan Chin, City ofHmfotd 
Mayor Harve.y RaTI., Gty ofBa1=3field 

' 

-

CAliFORNIA 0~;~~;:; 
• ~ ~ Federal Railroad 

Hogb-Speed Raol Aulhorily Adminls!rntion 
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EfA'SDErAJLEDCOMMBNTSONTiffiDRAFTENVIRCNMENTALIMPAC'TSIA1:EM.ENTSFORT.!!E 
CP.LIFORNtAm~RIIJl.SiS'XSM-~'I'Or:lWSNOAND3U!SNO'I'OBAKERSFiELD 
~ocrOBER 1:>,2011 

1. CHARACTERI¥ATION OF SIGNIFICANT IMPACI'S 
Both the Fresno trl- B.OO:rsficldTh:afl: Envi.rornru:ntal Impact St2rcnteot (DEIS) I!Ild Mero::d to 
F=tw DEIS include a section tided ""National EnviroDmental Policy Act (NEPA) 1mpact5 
Su:rnmacy*' for each= ar.ea 2SSeSsed. However, tl:tesnmmacy sect.Iou does. not clearly 
~~ons l'egeWing poteUiaJ signifi=ce. Rather then swe whethc:Tornot tbe proj= 
WO!I!d rcsul.t m slgni:ficam. impacts. '!he DEISs state. whelba or nottb.e proj~twould result in 
'hllstac.tlal'' imiJaW and it is WlCiear ...tatSgnifiC2Dt impacts me project will c:ause. 
hllroductloo oi the teml "substamial" rather than "signfficant'' is confusing. F!Jllher, the DEISs 
are in~ lncmisiztem. in the use. of both temJs. As an exmtpk, in ~ Curnu1ati.ve Jmpacts 
Section (Sectioo 3.19, Fresno to !$~d). the DillS uses !he. term ''signfficam." IV 
chma~ ihehigh-speed train eontnlrotio.o. to <::UillUlative impat:tS fol'StJlll!:o reso=arcas 
(SixtiOll. Fianningf'...and Use; Cultnral.), and "sUbsran1hl"'forothef = 'axeas 
(AgrlCI!lture;Parln;fOpe Space). 

We appxeclatetheconver:satiO!!.heki between EPA andFRA (October 12, 2011) rega..'"ding this 
issue, 2:1d we undei'stand d!at the intem: ofusing the t= "substantial~ was to o:l=ibe. ~Ids 

=~~~~~~~~=~n~~~~~~-
OD. Enviromnental Quality. We Dote that. an. EIS ''shall provide full and :fair dlscessib.il of 
significant e.nvitonmemal impacts (40 CPR Part 1502.1)~ and sbaJJ "'include a diseuss:ion of 
direct effect& and tbeix significance~ and "'indirea: effects and tbeil: significance" (40 CFR 
1502.16). 

Recomw.e.wlatioim 
The Final~ Iwp;ict Stidcment :;ailS) s:hou!d clearly andeonsistenily 
il.ldicme, in each "'NE?A Impaas s~. w:hBthel: dle.m:tticlpated illlp.acts of the 
p~ pt'Oject.ue~ as defmedbyCouncil= ~QWnym · 
40 CFR Part.l.SOO.l7. 

2. AQUATIC l{ESO"ORCES IUld CLEAN' WATER ACT SECTION 404 
T.h.e propooed ~ tmn system will pa55 tllrougb.I!liles ofwildlii'e babilar.andll2tW'<Il 
a.qr.wDc eoosystems inclnding riverine,. slope and depress!cm21. wetlands. These .aquatic~~ 
proVide a wide range of fimr:tions that are crlticaJ. to 'lhehe:Uth 3lld ~bllil;y of~ ..auatie 
environn\m.t. k; descn"bed. m tho. DEISs, asubsamtial aunu1ati¥e e;uem of ~g W:nam 
woold be eliminated, reduced and/or degmded by the projects. Wildlife aud hydroklgic fuucti.oJJs 
{)[ niltl.ll:iil rivetine and depressional aquaric :resonrces -coo1d be signfficantly degraded or lost by · 
their direct and lndireetalte.ration.llltegmting measures lha! bo!hmaimain and improve aquatic 
resomce :funetions fs key to ensvrltt_g the long- te.."'lll sustainahll.ity of natnral. resource:;; within this 
"Iff.W lil!IlSpOrtatioocm:tidor. Commitments t1> suchmeasurescanbeassured tllro11gh theCWA 
Section. 404 petmittmg program, wbich requires impacls~o Eiquaticresources be awided and 
minilniml to the e:Uc:nt practieahle. ana =oidable.lttlpaets. to be mlligazed. 
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The high-speed rail (HSR) ptoject is being evalu..ted under C:W A Section 404 t!lroogh an 
Jnrer:agenc:y Memol"i!!ldnm ofUiuittstao.ding (NE.P Af404 MOU) >rim""- at iotegmtingtha 
requirements of tbe National Envi."'illllliental Policy Act {NEP A) and CW A Section 404 into a 
~1-e. r~ and pennitting~ One obj¢ctive of this ~ation m foc the DEISs ll:l serve 
W.ll:ie eit>iromnental. <l=tfm: NEE' A purposes for both FRA, lhe lead fe:d=I agency, and 
the U.S..Mmy CmpiofEngineers (Corps), theCWApe:mlulngamhori!y. To aoxrnplish lhil: 
iaregration. an ElS must J;Deet Ue pwvisi.OllS C!f the CW A 404{b}(1) C-uideline:s- at 40CFR P3rt 
130 (the Guidelines}. tli=by allow!!lg the Cmp~ to OOopt the NRP A dccwl:tentfor thelr CW A 
Secti(,ID 404 pemlitting decisioll.,rath~ th2ll. having: to SU!Jplemenr rhe amJysis with their" O'W. 

NEPA decWou dUC!lll;teut The iii..~W.w ~emeri in tile :DEISs isnei.iher d=l.led:no.r 
co.mplo;te ~to =m the I>Ubanw.tive ~~!$of <he Guidelli!e:s. and EPA is pxoviding 
recommendations below to ad.Ya:lee the objective o.f illo"ing the FE!Ss to fulfil! tbis ~-

The purpoS<? of CWA Sooti01!.404 is to ~IW= !!Qd lll'lintciu the ctemical. physical, and . 
bioklgi~ mte,grity of the na!.iml's waters by proln"biting avoidable dischl!l'gCS of dredged or iill 
marerlal. or discb.oJ:gr.s ilwl would~ In sigcifica!lt adverse imparu on the aquatic 
euvimnmell1. Flllllhm<'ntal to the Guidelines is ilie prlncip!e ll:at dredged OJ: fill material camwt 
be dischal;ged imo ilie aquatic =:system. UI!lo= it can be demonstrated !tat w~ ie nQ ~ 
enviro!liiiCil!lllly dllillllgfngprncticablc alteu:aliv<l. that a.::hi<:ve:;; aD ~ppli=':s pn:ri'oct pmpase.. h> 
additk>.u.. nodi~ can be permitt<ld if it w)Jl =e or o:minO.ute to significant dcgrndatio:r. oi 
waters of the U:S. (waters). To obtain a pemtit, ll:ppllc:r::l.b mil$!: ~=lr.lte cornpllaoo:: with the_ 
Gcidelfnes by specifically ~d=ing its four- independect-rcqui!:emet~tS~ 

1. Alternatives AllaJysis; Section 230.10(a) prohibits a dlsehaig~: iftll<ac is a less 
eil.Viromnentlllly dlllll.aging praet.ieabl.e'a.Itcrnativc. Ait=tiVI'ss ano. ~to eJdst f<~r 
non·~ dependent actiYilies in sp.;cial aquatk: si<=s such as wctl&nds. 

2. Pr<>tecting Wat:erQnalit,y and Sens1t;ive Sped= Section 230.1{\(b} prohibits discharges 
that will re:sult :i:u" --.iolWon of watcr qwility stz::uhrrds or klxic efllnent s!m.l.dar&, joo~ 
a thr{llltened or endmg;:red species., = violm..:requin:ment:s imposed to prot"'lt a DJ.!Ilio.e 
="""'Y-

3. Sigllifiell.QtDeg!:'adatiOD; Section 230.10(e) pl'<'hibits eischarges lhai. will elOISe or 
contrll>uuo to signifleant degrndation <>f w:atiin;. Significant de.,gmdatio:n may :include · 
iDdividual Q: =uluh-e ial.pact$ to Jnn:n:m :toealtb- l!!;ld ~fate; :fiM and wildlife; =y&t<= 
divenity, pro~ity md ~ilit;y; mel. ::.e=ational, a=sthetie or e.xmomlc Vitlu:es.. 

4. M:itigatfun: Section 230.l.O(.u) prohibits disch.arg6s liDless ali appwpriate aru.i ~CIIb!e 
steps have be=n taken lD millinliz:e potential. ad-=se liDpacts of tlw dl:scha.--ge nn the aquaric 
ecnsystem. 1'his. is further describ8d. in 2008 regularlom-desc:n"'bins specific e:.xpe:bli-oll$ for 
m., iiw.bg l!S.d oontent of to.ltlgation pl.a:w. 

To help =-e the FEISs meet p=nit-l=l infCirlJla!ion reqlli=l=tli. as iute:udt:d undet" the 
NEP A/404 MOU, we {lffe:r the fcllowin; recommendatlo!IS related to meeting_ aspects. ofthe 
allove subst:mtive :regWatozy reqt~iremetls.. 

2.1AltematiYesAIUllysis 
Only the Least Enviromnentally Damaging Prac:tlcabk: Alrernative (l.EDP A) c:m be pe:rmitll::d 
nrtder tbe -Guidelines (40 CF.R 230.10(3)). Based on the information <:Urremly avail.ahle. the 
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DEiSs do not~= to adequately compm:o tlw di..-ea, indi=:t,. -and =Iativelmpacts to 
jutisdiaiooal v.--atm nsultb.gfmm an appropriate rangeofp.tacticable alteroatives.. '"'Practi<:ab!e'' 
is lkfu:led byregtl)ar:ion as aitr:matives that n=t the project purpo:se2I!d are "avl;il8hle. and 
cap®le of being done inllsht of ccst:s, logistics3Dd existing!eehnology." The LEDPA :is the 
pa~ctiClib-Ie al.temalive with the &west impaet:ll to aquatic resources, so l<:mg:as it -does not have 
<Jtbe:r signifieat:ltad'lllJSe ~ consequ.mces. 

. ReCOOlllleJldatlons: 
ADalyZe ar::mge of altenwives app.-opJ;"iate- to tbe Gui.de!Wes.. While EPA supports 
theprojectd!jeclivetouse l'lrislfugtrampart:atio.o. (>J.tridon;, to meet this objective, !tis 
<titical to demonstrate that less damagi!lg llltereafrteS areoot present outside of such 
OOI:I:ido~ Dming pmviQI:S corn;dixra1k.m wlt'tt PFA 111.1d CH.SR/!,. dutin,g a ~tQne 
outliDed ill the NEPA/404 MOU {Ch:tikoomtB - Idel:!tif"!l2tioD oflber.mge of 
altematives ~be analyzed in the DEISs~ theCorpsandEPAi(!entified that the pro,PQsed 
climimltkm. of the Westetn Mad.= >md West Hallford alignmi!I!t altemalives was 
pretm>ture. Ahhough EPA doe::! :not advocate for these or =Y pm.icuiBr ..rr.e.m.tives as: the" 

. pnfen:ed ~oots, sufficienti!!f=tian has =t been p=;en<W at that ti:we Ill rule out 
eilher .aligmnc.nt~ pan-Of aLEDP A 1letemlil!ation.. The DEISs did not hrlDg these 
alternatives forw.nd fol: ana1y$is, md no supple:w:eDtd infonnatioll. bas been pr=md to 
EPA iD. ordf:r to revisit th" COips md EPA=~ Cl:teckpomt B. Should $A md 
CHSRAamtinue ID stcive for mexgiiig the:NEPA and CW A Secdon404 processes., the = milesroue ill ilie NEPAJ4C4 MOU _pxocess {Checltpoint C- Id<.:nti.fication of the 
LRDPA) find theFEISsshonlddOOil1DeiJ;t. tha!t:besetwo :iligllillelllll areeirhe.­
iwprlloti<:abie(as&mllttE.rofC05ts,l~BrliJicrt~OID'),wtlto!r'fueywouldbe 
more omv.im.oJ:nenTiily damagillg.tn th.: 11rpa.tfu environment th=. the otlli<!; .al!:emlllives. 
Tet do sa-, berth the q~ (acres, linear met} and qwilily{fL1lll::tiorui!st::atu~) ofwat= 
thw: lhe$e aiteroatives would illlpa<:t mu:;t be wwpared with fue otheJ: almmattves. Jf 
these allgm:o.em:s are both. praeticeble aud less da!llaplz to ilie aquatic ecosystem, 
pe::rilin:ing ll diff=nt 2Iigtunem wonld be diflieult.absent"'<ll:b.ec significant :advers_e 
enviromnt:ntal oouseqn=s.." 

l':rovloU: :m ~te assessment nf impaets. to aquatic resonras. BPAllas. conoems 
with~yin!heDESS.~-quamityandgualityoftheaquaticresOU£re 
impacts, as wdl a!; with tbe format andamsist=y with which imp=!. o:stimates were 

presemeo;I. ~ .Merced tc FreSJW. To date. EPA has bun presented witkCCJnjliaing 
estimates qf a,.,~~ The: Corps Pub&; Notiaesiciu32--48 = cfwatuswould 
be impa~td. im:Utdit!g5-16 .:ere of~ (31dthe DEJS ~ uproj=phWd'' 
impact$~2$-~ at:re/1. Edal~aiif:711MMalso has a ~ofimp(pS rc 
W111J!rs(c:-s-. BNSF:~S2~). whidiisprob!ematicbecauseaLEDPA ~ · 
cannot be: >>ID<k ""tz Tll/2~ 

Refi.ue .inlpact totlls to estimate a sum, I<lt:!= thaJJ a range, of-acres ofimpa!:ts. 
Diffoomriam :hese toml:s by each aqUl!llic resom= type. I'lllher thl!n '1umping"' 
impads (fur~ ... = vemcl. pools should I!Ot be combined wi1h. other, = 
common "seasoml wetl:mds"). The tables in tbe DEISs do not describe the types 
of aquatic= impacted by cach.altc:m.ativc. 
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0= fu<:.Corp3' pcellininary jurlsdiclional det=IDnaikm has been finalized, 
include. those -vall!eS in tht: Checl:point C par:kage:s and tru.FEISs.. 
Ensure thn.impaet.nm:nbers aro ~ oonsistently withln the docm:nent 
(SUIOlll3ry Tallies, Technical Appendices) 2D.d between wpporting docwnenlS 
(l"JS Amry Co.ps ~fE:lgineer CWA Sectio:1 404 pem:lit appl.icatiO!l and :future. 
Checl:.point C pllikage to det<lu:nine the LEDPA). 
Inclnde descriptions of the lll!ljor w:ate=es that traverse the pmJect am; with . 
maps depicling the loc:atioo of aquatic resomces- In lhe study mM. ' 
Analyze the spatial pattt=. ~c:DSi.ty and type~~ witbm !he lal:ger 
landseape as well. as in relationsll!p ro lmlds aL.--eady protected (::.g.. the Gr.eat 
Valley Conservation Barlk. and Camp Pashayan within the San Joaquin: Rlver 
Ecolcgieal Resuve, Tulare Lakdled Mitigation Site.Plxle.y National Wildlife 
.RdiJ¥e, 2nd Anenoworth Ecological Reserve). Describe these~ NScur<:es in 
c:mte:tt to cne anoeer and adjareot la:t.d uses (for example, how over.ill 
watersb.OOhealth.and ecosystem services are af&:cted by w&ei quality 
imp~ p];mned oc active reh.abilitatiou effucts,. Wid CO!Illectivity to a4i=t 
orn.~b:;:presenreo; or=itive= ~)-

~ntify indirect Wp~t~:W. The DEISs dQ ;pot quautify ludi!:ett in!]Jacts. to aqttatic 
resow:ces, and qulitati~ data i:;lacking. J.JJ. ..,..~=~:of indi..TCGt impaC!S from !De 
proposed project is critical to det=l:llng the LEDPA boo8IlSe the level of envirollliifllltal" 
damage of a given ili<:mative may depelld 01! irufu:ect iwpacts if. fUL =wple, direct 
impacts= similru:. E:«:mpk: "Whik sectkm 3.7.3 oftlwDE!Ss. states that ir.dil'ect 
im,pm;u oa;ur wkhin 'the 2SO.foot 1nt!kr around Pl'fJ.kct dem.:nts, rw for<"kr~ i$ 
mr:~cfe of ll!iY methodology for char<!eterizing 'indirect f~ c>r calcU/ming quanti:rative 
indirect i'lr.p(ld to!als.. Throughout the DESs tkre an; descriptions of~iNiira:t 
in-~ /JM tJwl' fs 'W COITU]Kinding ~ do.:a.. 

Provide wdl!ted.arudy~es clecly ~dicatiug <he estimaJ:ed ~ of indirect 
impacts, :rier e"-"h eypected disclu•rge •mt.-'vity, to aquati:lreso= Jnc:l.ude the 
metb.oclolog,y and assump!ioos used. 

Revise and clarify the ru:ses&llU!ut of''~anmt" and ''temporny>' impacts. The 
DEISs stare, "impacts asscc:f!rted wfth ccnstructlon iK!tivities woulC. fCSO!t ill temp~ 
impacts, whereas adivlties during the project period woold.resultin permanent impaets 
on biological r6sourc:es.. .. Tnis ==is not accun.te,. as many of tll:e p:::rmanent 
i,mpsr:ts t.o bioJogicol resoarnt:s snd wetla!1ds ma.y also =during constr>J.Ctlcn. EPA is 
also ccnrerned !h" llnlllysis of !mpac!S as preliented ~ the extent of 
pm:mlllle;otimpacts m wetlands, partiwlllrly vmwlpeols. Penn;:me;at !ws cleady o= 
when a wetland is iilled, IYJt perm.anent fnnctionalloss (degra&ttion) !!lso occurs-when 
there are iod!!cct <=n-fiU) impads to a portion of a wetla:od, or when drilling and­
excavation &tivitie:s a1!er fhe !zy!tology within its surrounding drainage basin. E:mmp!.e: 
Vernal ~ols aM. othP u=nal wet:L:uuls dwt lk complddy or pt:ITtia!ly within ~ 6tJ.­
joM v;ide.fill en$an1:menl within devaretf se,gmems WOidd 1>1< directly f.JJ'14 pt~rma!Witly 

imp~d by the project. However, pools or ponioll$ of pools y,ithiJt til£ remainin.g 
consmu:tionfoaprlm: (!.e., addl.rtonal 20 ft.eti qJ an ~:lt)vared segmmt w~: incOITealy 
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~ only U!:mpOrnrily impadetl.JTt;m ground dbmzrbing LZCtii.'it'ies_ =though a 
permnn~ degrndaikn offimctkms may occur:. (pg. 3.7-46)-

Clearl.y di.ffurentme :permailllllt and temporncylmpac:ts: hascdnot only art fill 
footprint. bnt on fiqU2!it: = funcOOn&_ \Vlnlre ronstruction will resnit m 
permanent impacts, includifi8 fnnctiomll degradat!OI!, !his should be noted and 
esfimates ofpemmlent.andtempormyimpact; shonld be revised. 
Revise the various tabks :in Cl:laPte:t: 3.7 !hat summarize Construetion i>eriod md . 
P.r.ojett J:>eriod impao;ts to :aq1.latic reso= tQ cleatly~direct. illcl:ired. 
te:mp0I'21)' and pe:m'llmel'lt.impacts from ams!rudi.on and project op=tiai.. 

Q.n~ that inJ..11<1ct v311.1C$p~tm :i£1cl"""a0 ~ aro.oos. In.additioo to the 
Heavy l\o:Wnteo.anre l'xci!ity {HMF), the proposet! project Wt=lalives. include several 
atha::projed. elemimts (e.g... lll2il:rremwceofwa.y fucilities, mctioo.stations, switclling 
s!atioos, ~ stzti.OI!S, access. roads and road wkle!llng). 

~ that impacts fri)Jll these pr{)jea: reatures. haVe been included in ~ 
1'0tl!l5 ai!d are·prescnted clearly in the-FE!Ss... 
Px=nt aquaticresooroe impacts mlticipared from Merced Station. 

lu.duile a fimctWnal assessm<:Eltuf aqtmlic:resanrce impacts. The health afwetiands 
and rip<lrlan. hittit<I1s =be~ ihrongh starul:mlized tools such as the Califo:rnia 

RapidA.ssessm.!mtMef.h.od. The:DEISspxese:utnoassess:mentinfonnaticmonil.le 
cond.itioo elf wt>JandslwateJ:S on the project site based on ll:lefield application of slrlt 
tools, as ootiined iD !he-NEPAJ404 MOU. 'JheFElSs .sfu:>uJdincmpo~ furu:tkm.a1 
;!SSes&uellt illformaLion iniD impact chamcrerlT.W.on,. so that = M-:1 fuleatted 
Ie:S()1l(Ce conditioru; can provide com= to acreage :nnmbett. 

2.2 Water Quality 
The proposed p;:ojeas- will resnir in a varitty cl'1lilqWIIItified aosio.n m.d oonstructio:n-rcliltc4 
im.paciS. to the qaaRI.y ofwatern found lhm:!ghrnrt the study area from whilt is likelyro be a 
lenglhy. mnlli-phas:od I>mjectbuild-out. Aoc:<>mi.og w tbe DEJ.S'i.. :sev=U W>ltCt$ with:in the 
prqj=ctsrudyareaare listed on theCWA SecOOn 303{d)listasimpaired wawbodies. 'Ihl: 
Guideline$ probiblt dischalges tllal: will result ic.a vicll!tio!l of water qii2l2ty :mndar& or toxic 
effiw:nt stmd2rds {40 Cl<R 230.10{b)).. :Post-co!lSil:tlctto:n.geen infrastructure and LID Q.ow 
il::npactdeveloplllQlt)'tCCbniques, S'Q..Ch as biomentiw~ ~pa~ and~ 
Swales. .::an illl,p.roYe water qlllllity. as well as provide a variety of adciitianal benefits,. i:ncluill:ng 
la:ng-t=. oca:na.wic sevi.ngs and visaal enhmx:emenl. Mare infmrnarlon on greeninfi:astrn=c 
and LID techniql'eS_ c= be found at.: lmp:l/cfpnb..epa.guv/npdeslho:me-.cfm?program._id=29a.. 

Recommertdations:. 
Olnfiml with mpportfng infomlation in~ FElSs tlla.t !he proposed prQjects will not 
fimher impair SOS{d)-~ water bodies and will n~;~~. ina= pc-llutanls frnm. 
stonnwate::t 1\lllOff, nuisan.:e tlows and grolmdw2t!:r drawdow11. In 'the FElSs, 
id=tfy a setQflowimpact~pme.nt ~ (T.Jl)) w~ tbeconl5!ructi9:nand 
po$L·=txuction stage afthe pr-oject tc retain,. :lnfilttate., and treat~ IUll<lff.. 
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EPA =dem.aod~ fu>In ds.CU$~00$ wilh tbe Srw= W~ }3o!!:!<;I i1J.B.t We BoaW is =1~ 
pemdttiD,g stomrwate:r discha:J:ges fmm the ~syst£m se:n>ing the liST as 11. m:nniciJ?>Il 
:;e.pa:rme storm sewer system {MS4) nuder the National.PolluxantDischarge E.lilllin:atioo. System . 
(Nl?DES) sto=water p=ii pxogram. The muD.icipal pemllt wOI!!d 00'/<lt" di<chm:pfmm. !he 
entire ru:aina:ge S)'Stem. of the prqject, illclurling the track:s. T"oo DEI& (wr:tl<lu 3.8.2) a;s= the 
n:gu:latocy framework for the project, ind1J.di.ug the applicabilit:y vi the NPDES stormw.ater 
~t program, lmt do mlt iCentify CHSRA as the o~ of l!Il MS4 permit. Further, alt!IDug."r. 
&ere a:ro;:; refereuces- to the StmE W~ Boa:rd' s industrial ge=t&.l stonn~er p=nit m. fl.e.DEIS$ 
(e.g., Section 3.8.6}, tire permit is not mentioned in section3.8.2 whi::b ~s the. 

r-eguiato..7 fi:::amewm:k fur tbe PI"Qiect. 

R~cmnmend:rtio)>S: 

The FEISs shoul.C acknowlo:<lge tile ~ at>Jllicabillty of !he MS4 p=it 
program to- the CHSRA and the poteutia.l mitigation sll:III!IIiilg from the !l:lquin:w.f:rJt 
of i!I1.lVr54 p=it. to rcdltce :pollutants in discharges from the draiuag.:: sys\:l'llll to !he 
:mWmum extellt wactic.:able. 
Ideutify Wld ~ the basic requlrem<m.ts offue State WaJ.-er Board.'~ indumial. 
genera! .stm:mwat:ec p::rmit (Water QuiilityOilk:r No. 97-03-DWQ) iil. section :.>.U 
Include a .discussion af the SlmmW>IIer po.lluti.on prevt:ntion pla!:J (SWPPP} and the 
mo:oitocing :ceqn.irenum1s. 
Descn'be tre. State W:ater B"oa:rd·s current effort to :reissue !his gem:nli pemllt. 
ioclud.e a~ of the State WUEr.Board's 2011 draftpemllt111l!!.its 
reqlliremen!S mld pottnti.al impacts tc the project. 

The D:aiSs (Section 3.8.5) .i:n.dkate:lhat the impacts of increased SUla:nwaternmoff would be 
mmor becau~ the ~g'<l~ would be direct<:d to either the local :storm.W31.er sysEem in mban 
areas or to th:: Iocal &:alll.age ~ via ~ Il:l =1 ~ Th= i!. little i.n:funollllon 
provided to su:ppoo: tb.is coeclusion. The DEISs fiu1:heJ: :sta.~ lll2tmnoff from the RMF would be 
conWMd. onsite via"iufi!trarlon. and~ there would be no impacts to surlace wara-. 
Bow,.,..,r, Section 3..S.Q ~18$ the ;;-..u;taffWQUld be oontoincd =im,. if .fuB.sihle. Other 
references in the DEISs pwvide yet ot!lerdescrlptioos Clf.llow the runoff would be handled. 

Recommendatious:: 
Jncl.ude a qaantitmve assessment of the anlicipatOO impact:; and.nmoff from the 
v:arlous project (:ompooems (mcll:din; lrlliu ir.aclcs) to ::tisting hylli"ology. 
.downst=uu waterbodies. aud impervious. 
Desai~ 4lld wnfiml. the av~ahll.ity of adequate ip~ f«witigat:lon via measures 
such as infiltration (as ind!ci!t<:d in Sectiou 3,8.6). 
Clm:>fy aod be inteo.'!.all)l eonsisle!l.t eo~g how the:r:nnoffftom.heavy 
m.a.l:ntel:!= fecilties wO'C.\d be b:atldl~ Ifthmo would be any di&cl=g.,.. the=ture 
<Jf!hepol:emial pollnt2nt.S should be ~d along with !he risks and imf)aetS tO 

surf<.ce walf.:r bodie&. 

Tile DEISs (section :.-.8.5) indica~ tl:mr. the HST do~ not:requirt: large amo\llltS of lullrl~ts or 
hazardous roat:erials for operation. Hov.rever, the.narute and qnantities oftb.eremmrials ere not 
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provided. FI!J:tbto:', the runoff from the tracks ill as=ne4 to b~:: less dim a sigl!ificantsou=o of 
pollutiwis, but:oo mpportizlg~ is provicledfottbis assumptiou.. 

Recommendatioos: 
.k; dis=sed i:Q rh" ~ Maleriats S=tiou below, a..t:n"be !he qu:mti:ty-and 
cotltellt of:mbricrui13 :md hlwrdonz materials that will be used for opemtmn. 
Pro<.ide supporting infurnmtiou to justifythe oond.usioo flat Jhext!llOfi fmm me 
mLcks Wculd be less. than .as:ignifi:c:m~. SOmt:e of pollutants.. Fill:' exzmple. provide 
mnoff monitl:lri!lg&ta from.~ or' similar nilroacls along with a description an . 
how o.n,goq;~ ilt!ivities will be~ to avoidnwoff<lf 
lubricants and~ matei:Ws. 

Z.3 Signiftcant~n 
Wit!lout clear oommi.tmems from FRA>II!d CHSRA to :minimize3Dd .avoid lmpe.dl to aqlllllie 
te5o=es, a!ld a dear plan to ~ lmpact$1hat C!:OJll)! be a'VQl<ied,. ~proposed projects 
wuJd = til.ldloc ~tribute m ¥guifiQ!Ill degradation of aq)llltic .es=ccs. The GuideliJles 
prohibit pa:mit issuance for- discharges causfug or i;llnlnl:llltlng ro slgnit'icant degradation (40 
CFR230.10 (e)). 

· R«::ODlllmd:ati.ODS~ 
l"re=rt _areaoooed, specific and dcll!il~ ~ tDattb.e project will neither cause 
nor contribate to $ignificlllt 3grndaillm afwatem. DrawiD.g 011 'MI!lll:'Sbed d&ra, 
mcludillg the projects" p(')(eJili:d for both positl'>'e atld uegatfve impacts OJJ. existiog 
weter qmilicy and h.abitat functioos, thls (!Qa.tysis should be based uponreliaDle data 
on {a) the exu:nt ofunavoid3ble dlre;::t and indirect :5ll.impzd:s., (b) the C~Jndi!ioa of 
the aqwitic resources in !heir watel:llbed conklr.t, and (c) measures to mitiga!e "the 
piOject's advease impacts. 

2AM'IIigation.for Impact:> to Aqu.tzlit komY:n 
Tbe DEISs prcvlde no details on specffiC-avcicl.a:rtce .md Illinimlzatim st:ategies, and no o-=11 
stmegy for comp=l!!Drymitigalion fur una--'Olclable: imp:octs to W$eiS (Chapter 3.7). 
Id=titY.iJ:!gmitigation opportw:riti:es in adv=oftheFEISs, as identified. in tile NEPA/404 
MOU, shonld be a key priority for FRA .mel CHSRA, as it will help to mold poteDtlal. da!ays 
dllring project pet:mitting.. We core thatoompensatozymilig>ttian. is intended only for 
um.voldahle :impacts to Wl!lels aftert!re-IEDP A has been derermined (4(} CFR 230.10(d}J,so 
El'A does IWt ex:pect ro revieW and.awrove a final ccmpa:tSat<:>ry miti:gMion. plat!. prior to ha-li!l.g. 
clarity on -=ompli2D.cc with the A!Iematives portkm oftbe Guidf:lines. How=. it is appropriate 
for applicants to look fot oppommilies. to com~ for l.ikcly UllllVIJidabJ.e: i:wpact:o in 11. 

watershed con=. aDd to eslllbli:;h a ftaolewol:lc for mi:tigarlnn plauning (e..g., idel:ttifyinz likely 
partnerS, and O);lport.inities for~ impl:cro.--emem and :re~ etc). The mitigation 
== ~~ .in the DEISs consist prlmailly of c:ommitmenls ro lmpk:ment best 
=gem=rp=fu= >md In develop habital. mitigation ami monitt>rio::; pl<:u$.. 

Clleckpolnt C, the nett milcsto~ in !he NEPA/404 MOU, provides an "'!Jportunity for EPA 
agre=m on a pieliminlley LEDPA and dratl..mitiga.tian plan.. EPA Birticipates rec:ei"ing upo:l..at...:i_ 
estil:oates t-oraqus.ic=ce ~w<i=~ond.Wgpll!clicable aVIJidao.cemcasURS 

7 

Page 17-22 



California High-Speed Train Project EIR/EIS 
Merced to Fresno Section Response to Comments from Federal Agencies 

Submission 774 (Enrique Manzanilla, United States Enivronmental Protection Agency Region 
IX, October 13, 2011) - Continued 

,.,.. 

774-6 

~with the:;eregu!at.ocy decision points. Beca= the rclease Q£ tbe FEISs follows 
Ched:poi:n! C. the F.EISs should:includl: a draft mitigation p[an that meets all requi...=nt:s of :!he 
~mpensato...-y Mitigalion for Losses of Aquetic Rcsoun:es; Final Rule (4() CPa Part 230, 
subpart.J offue Guidelines). 

· ~ommendations:: 
·Identify specific: aV<>idan~ and IJ:Iinim.izztioa measures for impacts to wateis of !he 
U.S. (e.g.. cmnplete spannllg ofwatcLWa.yS. clcYating tilwk& ~bwe :sensitive wetland 
nro:as,. llSS ofbotmrnless alci:lculvuts, etC.) 
T"lle draft mltig-atio£. plan for CheckpOint C :dmu!d des="be th~~"''t';tat FRA 
and CHSRA wil me, md COilliilltrnents it will make, to marimiz~> opportl!!rities fQ£ 
llllCI;es&fal roitig2ti:lln including: idcotifylng pot""-tia! mitigatioo8itO"S; uptiom 
avallable.fot ~tian. :restml!tion.llllbanc~t :md ~'l!l. of W:::~tm (e.g.,lmd 
dedic:!.lion, ocqWsition of conservatioo ~ .m.."tiglltion banks); ~es 
to littegrate with existing or plannad<XIDSelVlltion efforts; potential for improvcmeru;t 
to existing; billas!ruci.me to enhilnce a~ system :and wil!llife use; and imtrum.ems 
for!Ollg-termmanago::~t of~cmsites {e.g.. e:ru..blfuhed ~= 
endowments). 
The 1\.Gtigatkln Rule (Snbp.art J of the Guidelines at 40 CFR. Pan 23tl) incl~ 12 
clem=ts required of final comp=atocymitigatiom plans. S1nce thi:s will b10 a perml!: 
reg.W:erneut, w"'li':OOUIJllflU<i e:!l<lh of these clements be der:a:r"led in theF.EJSs to 
facllit.aJ:e404 pennittfug. 

.3. SPECIAL STATtE SPECIES A.'!>ffi WILDLIFE MOVEMENT 
The DEIS states that ail "propt>Sed crossings of fie Sac.Joaquj!l River will have. poteD!ial im:~=~S 
to essen:.ial fish habitru: fo:-federnlly li&ted Ceniral Valley spdng-Illll Chinook salmQil (pg 3.7-
36). Subpar.: D of rile CW A Section 404 regulations (40 CFR 230.30) emphasiZes the in:{>olfmlCe. 
(If protection-of ··~uane babilat wbil:h ca:re panieularly ~a! to :lb.c ~Dtiau:d survival of .rome 
1hreatened or ead.a:J.geted species including adequate zoot quality~ s~g and 
maturatioD !l1'e$ ••• ~ m. ad!litio!1,!l0 CWA S=ion 404-p=it may be isncd if ~ pro~ 
-!llilcl!~~rg~ wotrld.jr;opllld;W ihe >'0!1lirwed ~of an en4an,.,~ species (40 CFR' 
2.30.10{"0)). El'A is caw::emed that the DEIS C<lntains little analysis l!Ild disclosure <.If spcrifu: 
likcly impacts of river crossings onlislci sp~cies. For example, lt wr.Jl be impottant t:or !he 
PJ:oject to ~mons.ttate that it .....;.u w PDS"' ~ rtsks to Uste4 sa!mcllids. 

Rec.mtiXIIewiatiOilS: 
Fulfy analyze potemial impacts of the project on the San 1oaquiD Rlver, includillg 
spednc: areas af!ect.e:daQd. pennanent vs. u.mporacy :impacts. 
J?i:cwicie ~ on S1111 Joaqa!n Riv.:r <:ros~i:D.gtiesign options. 
Contlml110 to rotlldimte on :plans for crosslng designs and shal'll iil!OIIniltlon on 
predicter;i impa<;.ts VJith 1h<:" San Jo~ Rlv<'f R.est:Oratiou Projea federal: and.J~tae 
leads, U.s._ Brn:"""- ofl:Wcl:mut:tinn and Dcp=t ofWat.., R~umes. 
Errsur.e implcmcntatioa of the best avW.able-methods fm: river c:ossin~ thrtmz,intain 
and enhance wildlife habW:t. 
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The DEISs IeCognjze. that wilillife llilkages are essential to thehealli :md viability of ~tural 
ecosystems, and note that~ sfgW.ti<:ant $tUdy oo!Jllcisskl)le(! by Olltrans znd Caiifomia 
Dcpw:tmcnt o;f;F'~ and O~~me was CC>lld.ucted. tQ i,dentify essentiallaodscape lillkagcs fw wil.dllf=: 
;:rlffi'f:Ill;et :md genetic ~Sl!L The DES~ .cl:;o pro,fde descrlpticms of the llll\Jocw-Jdlife 
lmkage areas that will be impacted by llleHST altemmves, im:luiliD.g Eastman Lake-Bear Creek, 
:BermdaS!ough.Fresno River, Kings River, St. John's River-Cross Creek. SR43/SR 155, Deer 
Cteek-SandRidge,. Poso Creek. and K~:rnRivtt. Hov.evm-, the DEISs do lli.t dcmonstt.ate:how 
tile: HSI' alternative aligo.ments coukl adversely afi'ect lhese couidors ochow impactS 10 these 
cmrido:cs will be addressed 

Recommendafums: 
Provide add!ti0ll3l qualitat:tvt:. informatkm on any unaYOidable impacts to wildlife 
movement con:idois 
Do=t coordiDation witl!.Esh md Wildlife Service mi C:illf=lla Department of 
Ftsh and Game regarding appwpriate avoi.dauce, wildlife~ !ll1d :mitigation 
measures to ad~ Ill= jmpacts 
Include specific high-speed tram design commiime:nts !hat: I) :removewih:lli:fe 
movemeot ban:iers; 2.) enhance use of modeled wilcili:re crnridm:s; J} provide 
<:rossings with &Uita.b:le hahltatmul. topop-aphy!o !lCCOiliiilOdal multiple species. 
Descn'be specific:PX'Qiect ele:me:ms tha1 would be =tmc1!:d. to eJJl!ble-wildlife 
=tivityfor M=d to Fre:soo RSR a!tc:mlllives,. Wclulili:tg cypes of fearm:es and 
3ppr<muw:e lor:ati.Ol!S- Th:is .sbouid be integrated into !he description of attemalives 
iD. Sed:iou2 oft:he. Merced roFrewc DEIS. fullowWg tlr.~> .ex.ample of tb<:. Fresno to 
Bakersfie:ld DEIS . 

4. AIR QUALITY 
Wllile thebigb-spc¢0. tcafll could po!I:Dtially have great long tenn betle!lt$W ail: qoality iD. 
Cll'lifimlia by tedacing vehicles m:~les uav~ aad reducing !h<) need to ~d llitpons al:ld" 
highwa)S, the projoo.: woold ilso result in irneased emissions fi:om crostructicm of the syst!:m. 
1llld ~a! the EMF and supponveb:icles. Depending on the energy50uree for po-waing 
lhe e1ectric inin, emiMimls may alJlG w:ult ftoJ:n the~ ~demand requiwl for 
powering lllio train:symern. BecaJSe :he San Joaquin Valley Alr Basin has some Of the wornt S.. 
hour ozone andFMZ..!i problems In !he nation, it is tmportantto .reooce emis&iOJ'IS of ozone 
~asd~m=fromtms.i't-tliectto'themaximume:w:Dt. 

4..1 GeDPmCmr,{ol"'''lii.y 
The FEISs should ensure tlw. direct and.irulired: =issioos from both the constnlCtion and- tbc 
Openttional phases of the pmject conform tc-·the appmYC! State Impl<==tation Plan :md do Illlt 
cause or contribute to violations of the NatimmlAinbie:nt Air Qll2!ity St:anctams (NAAQS). The 
DEISs note that impacts llffecting air ~plan compfumoe would last !he entire const:t'uetion 
periQd of nea:rly 10 years and would inccease nonattajmneor pollntani emissi.ons.. whlcb would 
conllict wilh the ulnm.- goal afthe~ qnalltyplan ~ brtng the air h2sin inm compliance 
(MacW to Fresno p. 3.:0-42 and Fresno- to B~ p. 3.3-4-1). ;Fo!":M!:tced to Fresno, with 
mitigation, tb.e aJllllla1 con=ction emissions wo!Jld ~ the San JoaqW:l V&Je:y /Ut . 
Polluti<.ln Control Distriet(SIV APCI)) Califomia ~ Quality Act (CEQA) tbteshold:t 
for volatile organic COinpwmds (VOC), nilrollS o.tides (NOx), and particu!atc mntte.r !es:s th= ~ 

• 

Page 17-23 



California High-Speed Train Project EIR/EIS 
Merced to Fresno Section Response to Comments from Federal Agencies 

Submission 774 (Enrique Manzanilfa, United States Enivronmental Protection Agency Region 
IX, October 13, 2011) -Continued 

n+-7 
m!aons (PM2..5) fur the entire COOSlnlttion duration~ tbe p3Itlculam mat:mr lESS than 10 
microm (PM10) srv APCD CEQA fureshoM for kalf of the oo!ISirudion dm:ati=" (Merced tQ 

PI= p.3.3-4:!.). FortheF:i:e::moto B~ ~~00.. ""witb.lllitigllicm. the il:llllual =!lStm<:timr 
e!llissions wocldaceOO the SJV APCD CEQA t:bresholds for VOC, NOx, PMIO, and EM2.5 for 
the atti:e C()ns;ruttiotl duration" (F:resoo to Bttl:etfiehi p. 3.3-41). BolhDEISs condude !hat 
~ject coJ;!SUUCtion 'fi>Jl.Y :impede illlplementafu::n of the 8-hour SJVAPCD 2007 Ozone P!an,. !he · 
2001!-~ O:rone 1-hour Attzlnment De:ll03Stmti0ll p1..an3. the 2007 PMlO Mab:lrenance. 
Plan._ and :W08 PM2.5 Pla:n. 

Retomme!Jdatrons; 
CoJlfum that direct ai!l:i iD.direct emmions fi:om both the eonstrllCiioo. and the 
oplll:al.:i.cmal phases of the project coi1fu:m to the. awtoved Swe fmpltmcntation Plan 
omd ill;> not ClliJSe or cQD.trlOute to violations of the N!!Ilonal AmblerltAit Quality 
SUndliU!h (NAAQS). :W.clud~> a letter from SJV APCD supporting that tlli!l projeci will 
:moot cao.f<nnity requireweuts- . 
Identify additional mitigtr.Jion measures for project ooustrocti.oo. by comimiwgto 
=din= wilh the San JooqQn Valley Air Pollution Con!l.'lll District and Cal!fomia 
ill! Reso= Boaro. Th= :may inciude: 

-o Pan:kipateinfue Volllll.I2.tY FmissionReducti.oaAgreementpmgram m 
establish a suite ofllli!igatioo measures ro:re:iuc:e ail: <;1~.1 ~cts io. the 
vieioityllfiilep!:Oject. 

c Wo-.J.: with locl f~Over:J.Ill:IIDI and a¢cultDml COllll.llllnity to genei:ate possilile 
opportunities to offset ::mi2si.ons from the project and illc::lurle a list in till: 
FEIS. Pmential opp:>mmities cmlld includerenew!lble ~ proili.-ctk:w. froni 
local f:mnlng practi=s aOO = to rech:= truck tmffic through freight 
impr~. 

Whlle EPA 'sn.Pllorts fuc COIIll:!lilJ=ot to reduce criteria exbust emissions from 
COilStrUCtirmEquipme:r!t by requiring use of Tier 4 .engines (mitlgmfo.n ~.AQ­
.N!M#4; p.3.9-71 in both DEISS), weue CO!lCeD!ed that alackofT=4 engiui:S'in lh!:' 
availaple constmction equJ:pmemflect :May :result in inae:ased emlssi.ons. 
ldemify additiooai miligalir.m illea!lo.resfor ~Jp=Ii.OOI of lhe.HMF. Pa:rtner with S!:n 
J'oaqtt.i.u Va!ley AtrPoD.ul!on c~ ~kt (Dlstdt!t) m l<ientlfy applic:6!e 
l'eebnologi<'!S,. and considertheftiUowiag: 

o Ureel..micorhyhridtmcl<stoo=vethefacil.il:y_ 
c Colliillit to aqjnstiug the filcllity operatioos and orient!!tioo. (tbrough :;tagblg, 

O)petalfuo. sclJ.OOules, ~s rou:tes, etc.) to reduoe localized impaas to 
SlllRIU!ldiog swsirlve a:<.:eptocs.. 

a Jdl:lllif'y !lil al:rl:mlilive. arifmmtlnn of the faciJ.icy ro move =rls:sion :trn.~ ot 
Il'lieosse poiots to :neas whele impacts to ~un:oundiag sensitive arees are 
les~m~ed. 

o Cm!mitto ~ of a eleo;l:cic llt C'l.eZiJ. Switcher Looomotive and l=ise the 
amlysl:s oipOJeiitialairimpactstomfl~ o::miWonsredllCl:ior$. 1 • 

''!he Distcic: ba~ Wn~ one: web~ 1:Jl4 11>e lccQa>Oti.,. j>;cur:rtlllly ~Wig ~11. '!'b~ mOo:ffl<'otiw inwheo 
~n. TICt Z loc=o!Mti.,..cngin~ (3~ llp •illg!'O-e:.gioo.) 1!:1 nzlllt m 91% NOx emil:<iono mtu:tir= 
(<:llmpa:=d v.i::h a pn>-197lo di<'!.<cl kloo:::lotM) ~gttle,...itcl!e< tile cloanestpossible. For core lnfo<=ti::nQJ:I 
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"'"" 4.2 Tr~IJFtoiicn Conformity 
:The DEIS:i state !hat IIf:iihm- prcject is a "Project of Air Qcality COllCem". dlerefcre m:> further 
.analysis ofPMl.\l or PM25 iuqKlcts is required. ffowewt, mere is no C!iseu5sion m inteng=cy 
omsidtation. Sin<:e the EST prQject is not :yet hi the. ='s Trm15pOitationimprovt':Dlent Plen 
(I'IP). it hllli not been do=m=tr:d that~ oCOl1SUltation hu oceun:ed. 

Recomtttelldatioo.: 
Confun the Project of Air Qn!!lityConcem d~ by dcc=eniing that an 
inrera,'=!CY consultation pmeess has bt:!:D. eompl..t!:d. CaJ.tr= =tly lt:!t& .m 
mtemgeacyCOilSUitation p= for such determinations in the San Joaqniu 
Valley. 

4.3 Air Q=1i9 Jmpads on Health 
Sections 3.3 and 3.19 of the D~ Iii= how pr()ject constractiou il!ld op=rati.on will impact 
1aca!_ and regional air quality. The projea: is located in oon--attammentareas for ozone Zll:iPMu. · 
Rr::s=cb. has s:hOWJl til.at dles83irpollutants may exacdbate .a.stttmz COl1ditiOllS._ Fresno and 
Merced Conntleo, as well as tl!l'l &In Joaquin Valley region in general, :tave.hi&h wes of asthn.l.a 
in adulJs :md dlildreu. Cbildhood dmll preval= imd emergency d=partmentvmts atleto 
ll5tbma. 11m- hlY:lex than. the s~ide avea:ge ill !ill ~ SanJoaq..d;n Valley counties whtre lhc: 
pmjectvrould be located. It does ROt appt:a:r lha! !he DEISsmnsideredhow local air quality 
in:lpac:ts from COIJ&nH:tion ami cpe::alion of'lhe projeetmay impact those with :IIStl:aDa or other 
respiratory diseases.. 

R.ooommemlad.ms: 
A=s:; b.ow local :air quality 'impactS OOrlngpmjecto:mstruction and opemtio.o may 
affuct hea.lth .!!!ld exacabatl:: 1ISI:hma oro!he:!: respitatoxy eonditlons m children and 
adults !n theFEISs. This disccssinnshm:.idillclude~eas well as q1IIilll:it1ltive 
ivfutmarlo;m, mel. a ollicussion of mitigation options for those most impacted. 
~irmoty :Ha:ami llld.ices SiloiJ1d be provided for ach alternatiVe. 
Add measnre.; to wash all tiOCks llJld equipment bef;;.re exiting tbe-=struetion site 
and me= to~ dust ~aelivitieswben.wlndspeeds ~2S :mph 
to Air Qualir'f Mitigation Mees= #3, wh:iclt includes actions. to rednce fugidv¢ dust 
fl:om material h~Wiin;. 
Revise Air Quality Mitigatio.nMeasw:elfti in the Maced to Fresno FEJ.S (so that it 
applies u:>all heavy:mainten2Ilce facility altem.atives, ta!lle:rthan 9IDY lbOs¢ specified 
ln the DEIS) by li:Jl'liting idlillg a$l. institw.ing a rnlllii:I:!Ual ~distance of !,300 
feet away frmo diesel. emissi:o.c. source&. Or, altu:natively, eommit to prt:paring a 
ddailed health mk assessment for all heavy~= facililies CO!JS'idered. 
CoiDli!.it to loca:ting conc:ete batdl plants. at least 1.000 feet awayfulm ofi= sensitive 
recept:ors, including daycarecemers, smioreare:fadf~ residences, pam. m:l 
-other areas where cltildrea may cWlgregl'lte. Air Qnality Mitigation Measure~ 
Inchldc:s actiam; to >;edu::e coo.=:re.Oatdl. plailt cmissi.= impacts 'ID =by semitive 

tile clean ~itcher.please oonta:;;: Kevin M:aiTI'ery willl. lhf:Dislri<:t"s Staiegios.and Iocen!ive5 ~Ill ~59) 
230·583).... 
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~ by locating con=~ b$lb. pbmts &l=>t 1,000 foot away fJnro sensi:ive 
wceptcrrs, such as school fl!d hospitals. 
Specify other control measarcs that will be used for the CQJlCl'ete batch pl!!ll.Ioli! 
Jl"Jnimiu pcii1llkln from thesi!> pbnts. including dust cootrolmeasures furope:rntions 
andtrucks. · 
Provide 5ll ffitimam of increased hus traffic .md assOt;;iilted air q_u.ality ~ts llC'at 

proposed statious to Slll?P~t 1he oonclo.<sionlhatrh= would net be asignificaot 
number of cliesei.V""Jlicles oongregatmg at a single lccation :aear the HSR sratians.. 
(pap3.3-67 of the Merced to Fn:sno I>EIS). luq!u.de a db~ of ooor.iixumOll 
eifol1s vtith loW tr:msil: agencies to promote best p~diees for reducing bus-rela!OO 
emlssio!lll impacts. 

S.ACRICULTURALlMPAC'I'S 
Tm Yllri~ !Ut~ves <;&CilS'>lld .in the DEISs wOllld :lll.V<llve. tta.Ce-offs beWeen impacts to 
d~clopcd l=;l and w=unities. agriculrure. and otl=:reso=. The D:El.Ss address impact:; to 
agriculture,. inclttdiDg: direct conversi012 of a.¢culturnll&ld to ttansporuticnmes, 3~ecl" 
pac~ell;, and impacts to onslte utiliiies {m;..gation systEtm;acca;:s. roods. and power supplii':S). 
;Mn.ltiple imp=ts to sgrico1ture Rllli EPA's associated recommend:!tio.ns ~ iocl.uded below mid 
in mOOequent growth, hind u~e, and commllllityilllpacts seaiOl>S of this latter. 

5.1 Agria.dtluall..aml Vo.kulticn imilCmnJrensation. · · 
Impacts that me not do~ in the DEISs are potE.mial increases in operalional cxp= due 
to Sll:'!illel: field~ .end resuJting lMs of efficiency in field m:l!lllgement opei2t:l!.=. fuaddl!lon, 
1M DEISs don.'t :;pe¢fy the methodology for calcul-atin.; ~non·economio~ parocl~ or the 
appraised pan:el valne. although theDBIS~ re:ferc:ncerclevantfaa=. in<>luding infi:am:ucrure: 
_access_ and prorirrril:y issrti':S, aad bb:lt!de commilme:ncs w coii!.pflUSE.le landowners fot 
infrasl:rw:ture as well as land. 

Reo:ommenilatlims; 
l:nelude a discussi<m. nfpoteniial in=ases. in operatron.al ~= duero mrn]6 :fichl 
sizes and resul:tiilgloss of eftidency _in fieid mma!l"l1lf''lt opew:Ion:i. 
lks="be tltclaru!. wl1!.2tionmetb<ldolo.slfused:Wr~w~ ~ w= 

determined to~ ''tlon-economir?.loclu& assumptiom for analysis and source m 
data nsed. 

Des<n"be: the c~on methodology and how lt -s developed. Address :how the 
methodol~ 1) ealc\llatcs the preseat V»lue of lost future~ aM 2} assesses 
lhe 1k=std efficiency of oper:ttiom on x=ining lmd. Clarify as=ptions used 
regarding land sta;(in; in the s=c:oppiug system and/or changing to. anothel: 
system mozea=nemble to :smaller shes. such as trucl:_f2rming for loeal«»lSumption. 
Adrkess wbetheJ;- the proposed mitigation to COZ!!p=te propmy owners for parcels 
neOOed for the !liigrune.nt adeq~ly compensates owners for all ~ably 
foreseceble potential impacts to _thcirfuanci.:J villhllit.)'. 

5.2 I~ts to DaiJiu 
Tile M~ to Fr-esno DEIS stat<:s 1llat tile proposed projcetcouldre:sult in the c{osm;e of ~ver:al 
dairies, ru:~d acqu.isiti011 of property from_seveml othe:.- dairies. The DEIS states that CHSRA 
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woold work with each affected dairy to :adcires.s issues of CODCelJlS and attempt to n:solw 
~to~op<=timmlcapacity.AJ:dloughthi:sisde=danegl.i&ihleimpact,EPAis 
~ed that the cmnple.>city of siting and pex;o::ti!tingd:!iries could make the elosu:te of dalries a 
mnre signi£cant impact. 

RI!COmme:ndation~ 

• Avoid impa.::tS to da.i:rks .as fcw"blefl!d wotkwiiil..;!aizyowners m miti,gate 
UIJ2VOl..dable impacts. 

5.3Lo:r:.ofn=laccess 
'The DEISs stele that -over- or l!lldercrossiogs will be providedr:m;rytwo ml.les. EPA is 
concemcd aboutihis redue!icm oftGmSportation=s arid itsi.mpacts OD.agric:ul.tll:I'al 
~ "Fhe DEI& stare that the right-of-way acquisitinn proces5- provides additimrnl 
opportnnirie:s to reduce b:mlsbips =eli hyaccess. severance, and that the CHSRA wodd work. 
wich eaeh affected property owner to address is= of con<:!!m,. 21:tempt to resolve conflicts, and 
pot\tt\ally a=ge for additional ~d =ssings. EPA is rrupponi\'eof contiwed 
efforts ro WQrk di"eCC!y with aif'elu.d fumaos to mitigate impacts to a= and ilgriculturnl 
operations. · 

R«:::mmii.endafions: 
Work with eaclL affected propaty own~r to address issue$ of coocem,. attempt to 
resolve collfficrs, md arnmgc for adailiooal gi2(ic-~~ ~ followiog 
meetings with affected farmers. 
Consi®l: providing remamdefpatrel& on a sabsidized OOis to begim!.ing and 
dismvanlaged fanners willing to use small-fmn pr=Iccs to suwly the loeal market. . 

6.. B.:&GIONALANDLOCALINDUCED GROWTH 
EPA believes that aHSR system has the potential to ~ lrallSit-orieptEd development 
("I'OD) that coold rev1.talli:c mb.an =netS, Sllppod te<J.Domie developmeo:l!, and help p~ 
agricultural h!od. B!!!ied OlllU&ori.cdeveklpment treruis in Olifotlrla. Wwever. the land use sud 
~QI'=t Impacts of a propo:sed HSR system on smion dtles and other=~ in !he 
vicinity oftbeprojectrcmain tin<:eiC:iin:ztthls fune. 

6-Z ~ Growthlll!flDevdDpmenlPalierB& 
:Lollld use, and regional growth discussians in tbe DETSs do oot ackDowledge the ptJSSJ."biliey that 
the HSR system collldsignificantly ~ growth, ot tlif: utJ.Ce:ttaXoty SUirol.lildiii. gtowth 
estimata. Aclrnnwle:d.gillg llllemainty and provi<lhlga :=geoflikcly impact; could help 
affeeted~robetterplanfu;HSRlrulu=i:regiO!llllgrowth. 

In ~g regiood growth, both DE!Ss conclude- tbat !he HSR project "'wollid only sliglrtly 
raise tile projf:cred population. .. EPA lllldersumd:; thai. ;xanspottation Urlprov=.=, incluiliog 
HSR,. can affect thelociiti011,.patt=. timing, and f:ntalsityof ~It ls"umo:ar iftbe 
project's porerulal ro attract new oommutcrs living near Merced,. Fresno, Hao:furdiViclia. OI" • 

i3al=sfield and tr.!Vcling to Los Angeles ocSan F=isco was filny uses:;ed. EPArecogni= 
tba.t maay cox:nm.J.Wm; livillg in tbc SanFra=isco :Bay Area Md the Greatet Los Angcles 
Mctwpoifum Area cwrr.:ntly experiroo:: = tbnc:s to. ex=$ of dtc projected I!SR ua.vel. 
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774-S time; fro.m Cl:n!rnl Vlllley cities, mliking it scam that HSR systeo:: conk\ poteatially Eldure 
growth more tlJan "sligb.tly"' beyond the: "m:. prqject"' :scerunie, B$ the documents s~ 

In &scussing btnd usc, lhcDEIS~ smtc that commnnilies witl:rln lhe region have adequate space. 
within th~ spb= .cfinflueooe to allow for d<w~ tc oo<Dili.IDOdlne W.diriollod populatkm 
growth, and tl=efure ibe HSR '110uld not illduce unplaneed to\'>w!h. Givo.o ~" devdnpmern: 
pattems l.n C>ilifoacia and the-u=tainty of future developme:nt. EPA believes tl:tat this 
conclus'..on is mis~g lllll1 strong =ute::~ ue ne•d to .woid inaucing =_plmned growth. 

While EPA acl:nowletl,gi:S FRA =d CHSRA's past and ;;um:ntclfo:rts to coordinate with 
proposed station cilieS in p!armint for st.al.iOII. areas, we empllasize thatf1111Ire coooiinal:ion 
~duringthe.de$ignarui construction phases will becciticallt>acbievillghigb;:J::-density, 
nti>;ed-use devclopmcnt "l''UUld :<tatioos.. Conrdinstion wffi also be necessacry to .waWtaiD. roW 
~teruearaKiilga!Tul=o~5t:atim. 

Recommendations: 
Revise ttellldllmdgrowth omd lowl~rlon ~~~ 10 f\llly~wledge 
historic devclopmem trend:s =I il:!clude oo=ltm~ to lmJii! a.e.d mlDimiz.e: 
mq,.,_ 
Clearly ackmv.'ledge llllCe:tahy.in.fuu:r:w l.t>cJn<:OO gn;>wlb, pi<Jjedioos and provide a 
l'l!lge Qfpotezltial impacts, wJtb.n:ference to locWon., patem, 1imillg. <llld mt=i.ty ot· 
growO. 
Discuss tlie. potE:Ilii:ll frn: coosidemble growth to = frr;Jm commute!'$ living in The 
Centrnl Valley and woiking in Los AD.,<>el:s oc SanF:mlcisco, and include .li:D. 

explanation of the range ofpotentiai regiooal and local growth impacts. with 
I~CC:to lo~pattem. ti:l:olng, and inteJ:J.:dty ofg:rilWfh.. 
Coordinate throughaut the design and co!$1:ruCtion ~ withnml-lita!i<:m 
comllliiillties. that may experi= dev~opmmtprc:ssure due to aecess ro HSR, and 
support eff= ID develcp planning documents, land use re_gulalfuns, 1111d IIlUIIifipal 
d!Wdopmem. policies. to inhiblt low-densil:y developm.eru; in these =.s. Fmo:l:e tl:w. 
information and ItSOw:ctS 2re available tar plamdil.g in Illes& COlDin1ll'lilies. 
Commit 1!l c=timiing ro work With tile 1-:uoJDOTIEP A PartneiShlp for SUSlab1ab.le 
Communities and. the &me of California Smm:glc Grow-.h COuncil under !lie 
M~ CI{Umten;Rmlling[<>r Adziwir.g ""'En.-•ir~mnumru!!y $ll.stm=ble High-· 
Sr-zd Tra!n Sy.srem in Caltfonria (Sustaimbillty MOU) to avoid, miiiimizc and 
miriga<e HSR Induced »O'I'-"tb. impacts. 

Frt$Y!Qt" ~.eU 
EPA is. putjctllarly concemed abo\lt the potelllilil for lnlio.=l growth iD. the vicinity of the 
prcpcsed Xings/Tulla:.~giO!llll st:ation. Th~: DEIS states that "'giva;:, the Thban Rzsetve and 
agricultur-al land use designati0ll5 sonoondiug the s:t.tio:I 11re3, the availabilir;y of a"Dpropriady 
designareU land O!l the v.-est side QfHanford W.at could b$ devclopcd, <md file po~ fo.I: the 
CHSR.I\ t<:J pu.cl12se consen.-atW!l ~ lliXIWld the sl.atiQJJ, and the CHSRA ·s visionfu!: "!he· 
IGJ:I.gs{('ulal:e Regional Stalion to 2ct as a transit lrub, the potential fur indirect dfects OD.la!ld use 
!ttlow." GivetJ historic gro~ patll:lm ill Califomla, EPA Jx:lieves mar there is pO!=:ial fur 
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sigDificaDt growth.,re!ated m.:tirea.impaas mdsttont; ~ w-:Jl b$ ntoded t<:J minimizr: 

""""' """""-
TheDEIS s1lltes that thepropooedsllltioir.area b: located-acljacemro, bu:tllOilh of. aBlueptim 
urom:.·Growtii.Area. Oiven that the rGr.gs County Asooeimfon of<Jovemmems has developed a 
Kings County Blueplint for Urban Growth~ emphasize city-cent-ered urbmgrowth and 
agri~~lltion,~<keisioo.Wliit;t.il=ti=l~n~oflhepl=d.Urlnm 
Gs:owth ~ does not appear t<:J !Je compatible with loc:!l goals. 

'!'he DElS a!sc stllles clllll it i;; ~c th&t theCHSRA «<llld:seek to locate~ 
easements dil:ecrly Slll:tO!lnding1he Kh'lgs!Tula!e Regional S~nfootprint. EPA supports thjs 
pltl{1=4 mitigatioo to reduce thepcfi:Jltiolforimln~ growth. as discus:;edin lhe=t &ed:ioll. . 

Re<:ouun~ations: 
R~e the indirect effects -analysis associ2ted with. the-Kingsf!illate Station to 
aecuratcly reflc:ctl!istl'lric trends -and potc;ruial risks w surrouminz lands. 
C-ommit to specific measures to avoid, minimiz.e, and mitig~impacts to the area 
surrol.llldmg:the propooed KiDgsJ1\ll2re Regional Station. · 
Dlscuss- i;n lhc FEIS why the proposed station Icc:ati011. was not sited in the designated 
Uiban Growth Area. 
Wmt;witb Ki.ngsCQ\IlllyaD.d other local gov=men!s with land use authority 1n the · 
vicimty cfille- proposed IGng;:.ITulateRegioo.al Stl!tioo. to prQm.Qt« policies to ,help 
ensure 1hat i!!Wttucttue will not be provided to support devclopment in areas 
beyond CUl'I'eUt plauned growth areas. 

6.2~g lnd!ice4 Growth tnRurolAre.as 
EPA supports p!2DS fa:: highe%-dem;ity ~~ l!I.'OI!nd tbe.Merced. f're.mo, and Bal=sfield 
st;rtici!$, .an.dP.RA and CHSRA's effurts to support TOD p1aiming lll these S!EtiCIIlarl:25. We 
I;I:Illlrl.uCQ~bQwe.vettb.a~p~=fromHSRat u.t'bav. irln~cot~lct hld= 
dlqes i.n:wnl:ogcodes.and<;OIJ.ven:ioncf ~funds and op!m~tn oth..:r=.I>W'h · 
as.-;¢Sideutial or comiru:t-ci2l develcpmeDL Lcwer-density deveicpment =mbanli:inges could 
canse additlc>.W. Lmpaas to agrleu!mre and namral ~ be:yo;t!.d what is desa!.~ ln the 
DEJSs. EPA i<: panicu.l.2rly ~with the potemial fur mducad gcowth near !he rural 
Kings/I'IIiliN Regional Station and sees fm:ml.and oomervation ea3eJ:Il!Oil.t<l as "- wi!ruible 
mitigation tool. 

1he DEISs state ~ FRA and CHSRA Will work Wi1!1 the C:alifomia State Department of 
Conservatloo. to pmchase and establish agriC!l!~ ~a!iQ.n easements w nutigate to." the 
Ioss of agricultural land that wi.ll =ultfiolll:ntiles ofttackiug throughOU£ fanning comnmoities. · 
It i:s unclear ifFRA and CHSRAare.also rommitted to promcting: ~ =ement,s as a 
we! aVoid and minimize !mplar:med hlducedde-relopmem. Fw:the£, it is =I= ifFRA 2!ld 
CHSRA would~ cc:mservaticn efforts on specific parcels bared on project-induced 
dewlopme:nt rl:>k, .and wb3!: crirerill. would be used to assess this risk. 

EPA e.mpha:;iz:es thatrhe suceess o! area &atiOll p.larming ef:fot~:s will likely be d.itectly ttlatr:d to 
complementary plaml1ng and COOI'din2tl.Oll at me urba!l frintes ll1ld neighboring; OO!Dml.l.!liiies.. 
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We also r"...CGgnire that :strang coordination with comrt:ies and oilier st2keboldi!:!S will be Deeded 
to !lccompllib ~e pllWlli.rJg:-eifQJJS aad get c<J~tion tools imp!ementt:d. :sucl!. as easements. 

Rtc<1wmendatimls: 
Establish cri1ecia{S11Cb.as~t:o swioos and:DWntemm~facilities) and apply 
the critcrla to identify which ~CII.ltural and rucllands are moscvul.nf:rableto 
ind~ ~owth impactS from the p[opos~ ttain sysrem. This '"his\1-~ land 
sboold tiren be targ&ed !or agrlcultur:!il.l:md -conservmon. ea=ents. 
Cmrmril: to promote and support agr:lcnltmallarui conservatii)Il easements fur hlgb. 
qnalicy agri.::olturali.arui most at ri5:kfur con,'CISion due to the pmje=t as a mean:; to 
mitigate potw.tilll induced growth il:npacts. 
lndu.C.ea.speci:fie =mitct\ellt to promote a~eas=ems di...~ct!y 
sm:r:olllllirng rhe :rural KmgsfTu!are Regional Station. 
FRA au.d CBSRA- $lwu1d WQii<; w.lfu the Cilifumia State Department of Omsenatiou 
aruYor lo.rnlland tnml:!; ill fucilitate id..mifioatiou of pote:ntilll comcrvatian zreao; and 
support of fu!ure easements. 

7. LAND USE AJID PLA.N!t.WG 
7J StdUmAnaP!mming 
The locati= oftheBSR s;atlom: !Uld the 1ayoot of facilities (=sit ph=ls, pruXlng. etc) will 
have a ~=t in£h."'=" on iliB $11=$ of 'rOD in the..oe srea&. 'The DEISs reference !he 
T.nmsit Oriarted Developtner.t Design&portfor Fremo Ftna! Report (UC :Beikel"'fWlO) l!lld • 
Tr=it Orient4d De?elopmm.tfor High-Speed Rail in the Celftral Vdley,. Cdifomia: ~ign. 
Concepfs for Stockton wu!Mer=l (UC :Bekeley 2003). In addition. the DELSs m.te, "11le 
(Cl-:sRA] is cE>minitted. .. tn wa±ing c:oopemti.vefjl with loc:al govemm~ transit agencies, 
public illt=t gronp&. and the .:!evelopmet!t crnnmanity to reaiiu ashued Vision for ia'o.d 1lSe 

.and IJ.ll:nSit deVelopmentarolllld BSR stations oon&lstent with die (CRSkAY& De-veloproent 
Polici-:s, to !he mWmum e.xttnt possible'' (Merced tQ Fresno p. 2-95 l!lld Fr-...sm tn B~eld 
p. 2-94}. Details, however, me :not J:rov.lded regarr:!jng coordi:Datiorl efforts ro &hleve this 
<::Qramitml::lltOt:wMt, jf !mythil;l.g, =nrrifu:::l hxve !lOII!IIritted tD impterru.ntllg. 

The0Ers~ ~tl!atFRA ll!ld.CHSRA.are.~l.C~.~ra aws<$!>!tioo. em,., in 
J.lli.Cemking ~~. ~~ awl planning for ststion areas. EPA lll!de!:stands that propooals 
:frm::1 station cities for activities ill bef.m<kd by this program are currently bcing~ewed by 
"ERA and CHSRA. Addirlg de!U about !W=proposals to FEISs 'II'Ollld enable reader.s to better • 
understat!d how sta.ticms axeas eou1d chanJ<e n a result o'lthe prqjec:c. 

Recoromeu.dal;iODS: 
Commit to coo.timled coorQmation wjth station cities tbwughal).t th.e design and 
cmistruction phases of tl:!e p!oject and suppoii effo!Is to develop planning -documents,. 
laod use ~glllalions.. am .Dllliilcipal deveklpn:rent:policies t:hU encomage lri.g'f= 
di::I:!Slty, mlxed-llSe development arouodMer""d, F.re:ma, and:&iker.lfield stations: 
Clarify whmiu:.l: FRA. CHSRA. and cmes where stadons will N.locatcd have 
<=:tmllllltted to the planning and design con<;e.ptS Ciscussed m the ~f=r:l 
dccumems", wbich.idmtify "PPQrtunities for <i<>wntown mvitaliz:a!ion in the sr:ation 
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ci~ th.-ough mhm design. higher densities, mixed-use .!evelopmeut, and 
mu1timodal tran;partation cptklns. · 
lnclnde lllOIIl' specific :illfotD;l:lllion QIL:bow CQ'Cil:t!lomtie$ = l;leingengaged in :;tati.a:l 
aJ;eli pl.xuuiJlg. 
Provilk :mar=-d:taili! about what specific activities will be funded under the station 
areoL pi.amlingprogmm, whatlhe Umellne is for the funded aelivlties, how FRA and 
CHSR.A. will worl: witb. the coDmlllllities 011 these activities, and bow lhe results of 
the m:t:i .. itics will be incoip)IlllOO mto $1ation design. 
~ema.pe"oistation~mdy~ il1Seetion3.l3 oftheMeru:d to FresnoPE!S !10 

that prop~.statiiJllloo:;aliwls an: clearly dellileated, fullowiug tile =v!e ¢:maps 
iuSection3.13 oftbeFresDO W:S~DE!S. · 
~eo: best pmctices for station area pl.mnic;:pmvjded in SectiOD.2 of the 
Ameriam.Poblic Tnmsporla!ion Asoociation MarclT. 2011 Ttai!SitSn.staiuability 
GuideJ.ioes- andadOj;'ttele.'l'altte.:~ons. Guide:lines-= awilihl«- at 
http://www.apta.eomtreso~piesfsustainab~UspX 

7.2 Multiawdld c~ 
As stated in out scopieg eotn~Mlttl, asubsrantial bendit flf a~ BSR comdorcon.necting 
MeJ:ced. to Bakersfield is the opportunlty to groeta1e improved locaL trensit services aDd tc 
ll'll.ure. 'Ueb.icl.e mile8- traveled (VMT)_ EPA stronsJ.y supporo: l=lrnlingproj=: elementt rhxwill 
reduce VMI', such as features. that promote loc:!l tr:msit use. wailcing md biking. 

The DEISs de=beF.RA and CliSRA ·s vision foc HSR stations to se.:ve as multimcdal hubs 
with stroo;: 1nlnsit connectivity. EPA recopzes .that 1Iansft COlliiCCtivity is vital t<:.o achi=ViDg the 
land usepanems di::scussed in DEISs. Adliering $!1.:0ng connectivi.."y With local trllli:Stl: sy:s= 
requires eady wdrobusc coonlioatioi,t Wiih lo'call:(llllsjt ~ whldJ :is not described in. 
DEISs . 

Fox eJillill.ple, the Fresoo to Bak:ersfieJ.d DEJ:S states tbat"[t}he FRA's and [CHSRA]'s :;oals for 
Kings/Tnlare station include creating a station that serves as a :regional: traD.Sportation hub to 

provide qoir::k trnosit ooane:::tiOI!S from th~ station kl fue downtownareas.ofHanfordand Vi:!lilill:. 
!he ~SSRA aud. fRA l!.ave a.pp»>~ SQOO.OOO in plamrlcg f\mds to ~local ju>:isdictiom 
..ronnd the Kings/Tu:lare station to plan to :make these goals a. reality." EPA ls aware of ail 
E..:pandcrlllght Rail Connectivity Flan for the City o'IV183lia that hi being :funded lhl:ougb the 
Department of Housing and uroan Development's Sustainable. Communities Regiolllll Plmmiltg 
Gram: to the Smart Valley Pla=Consort:i-.JJD. TheDEf:S doesnotprovidede:tailsonhowFRA 
alld CHSRA are engaging lbe local eulbotities. in Visalia w cootdlnare- with this project. __ .... 

Comurlt to collaboratc >rith lot'!al ~it agencies to develop t!allsit CO!lru:CiivitypJ.ans. 
fur HSR stA!iot! .mas 1lllli ne:ighboril!g COD.IIlltmitieS where lrl!h HSR tider.iliip is 
expocted, 
As part of eoordimt!on with the City of Visalia and ofhe1: coo:nmunitics on local 
tra:ositplannlng etfons. enso:i:.e that transit pl.am-ate developed to ~ 
cmmectivity with me B'Sl't ~m.. 
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-~ part of transit COllllecdvlty plans. ccmmit:to W<IIkiog with loc::!l age:ncie!lta 
de'ffiop :feetures to facilir.m:e eru;ym:nsfers Oemeen local ttar!Sit :and HSR, :rucll as­
sha:ted ticketiiJg, way!ind!ng for looal tmnsit v.'!thin HSR stations. and ofuer features. 
iru:!~ a $UllllllL'J' of =dma.l:ioa with local tl:a!J.Sit .a,cencies to date and a discussion: 
of how existiD:g and planoed tr=:rlt service.;: would coc:~.ect with the HSR system. 
COmmit in ;:he FEISs.to design mu:l. construct sations to be pedestrian and bicycle­
flio!tldlyby in~otporaring ieaml'es sl.ldl as hlke lockers, chengiag rooms, and showers. 
CQmmit tO cor.m!Wate. 'With car~ o.~ .aiJ.d pr<rn<:lt!ng use of Wared · 
veblcles at HSR stmom; ro provide= additioml altema~ve to car oWD=hip. 

73Fmklrl.g 
EPA acltllowl.edges thm the DEISs were developed ro capture the :footprin! of the maximupl 
parlting demand to give FRAandCHSRA fL··x:lbility in :fumre decisiO!l rnakiJJ;.. EPA al~o 
rec:ogWzes. fuat decisions Diade on parlting quantity.location. and type (sn:rfil:rm. stneturrs. 
sharec!l wtll greatly impact whethar st::ltiOII areas are walkable md inte,gr.llled into surrounding 
neighborltoods, and will infl:umoe surrounding de:vclop::m:nt pllttems. • 

P.mciug ls discussed in sr:wernl places tllroughout the DEISs and. in guidante docul!lems created 
by FRA 8!ld CHSRA.. For example, the Fresno t.n Bakersfield DEIS list:> ~s including, "Limmt 
the amolmt of parki!!gto that whk:h is es5e.Iltilll for S)'Staw. >'lability," :md "place parking m 
structm"e:$ wllh retJLil and ofu;e;:r land uses. D rn :addition, CHSXA's Uibm Design Gllideline;; 
oi'f.ru:& information o;u:; bertp;;:a<lli=. 

Wnhin the DEISs. hoW~ll':l', theFRAmd CHSRA's plan foiparking appes:rs il!cO!lsisteaL For 
example, !he Muced to Fresno DE!S &sp~a.ys an im:!ge of a poteD.tial kyont for the Marip:= 
Street St:at!on in Fresno witb. sud'aee: parl<iD.g kits $1JUD~ the statim:L EPA il.as not seen a 
clear parking pol!cy, ru:ul: i1 is OidearifPRA and CHSRA.are o:x;ordioating with local 
jurlsilict:ions for implerrentiilgparldog pollcles. 

R""-'-OlInenil:rl.im>~ro 

Include a clearpmdng policy m the l'ElSs, con.t:lilirlng a cl&n: cow.mitme:nt to Worl:: 
with loadjlll:isdictiolll; and fQll.owmg the Eh:ban Deslgo. GtCdoilixw: omC bC!It ~ 

Commit w minimize the rrunibcr of parking spaces to the greatest ~~sible at 
stalions ill or-:!ertD facilitate the use oft=Lsit, an<f COIIStroct multi-kwcl pa:rking 
stnlctu!'es as opposed to la!:ge ~ve pai:i::ing ]Qts to m.iDimize impacts. 
Re-vise. the.Fl:LS oo tlwt lW!ti<.mS .o:te not proposed to besw:rcunded by SUI:face parl61g 
lo<s, Sl.lCb as fueFignre 2-42b in fr.e Merced.to Fteslto DEIS and «her si:milar figales. 

Fresno toBwkerifieJd 
The DEIS states tha:I: a:1: the Xiag61I'ulare Regi:om!l. Station, approilillal.cly 19 acres would support. 
1.600 s;pa::es Jn a sutface. ~ k:Jt, or a potti<l:l ofpaiking: would be pmvided <m-sitf:. and fl. 
portion .41 shuttle !Ws l~d m do;>wnb;!wn_.Himfurd, V=Iia,. or Tulare.. EPA c:neom-agcs ::he use 
of pfliling stmctnres at tl:!e .>fBtion locatioaand paiking = inmarby doWmowns, as ~ 
DES states, to "sllowfor more open space ru:~ around the statiOII,. dis'COUL""ll.g& grow:& at the 
st:atiOD, li:DCOUra~ revil:alization of the dowr!l.owns and :r>::1111ccd tbe development Wotprtnr. of '!he 
S~Qr;..'' 

CALIFORNIA 
High-Speed Rail Aulhorlly 
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Recoromeud:aliou: 
Commit in the FElS to constructing parlcing structares Ial:b.e:r than smface parking at 
the Kingslr'nlme Regicm.cl Station. and using parldng st=tutes in the dow.otown 
ateaS ofHanfoni, Visalia, and Tuli!Ie to accommodat= a ::ri~cant ~of 
parking demand from the~ Regi.Wllll Station. . 

7AEquilabU!Dweleynnent 
EPA supportS FRA md CHSRA".s efforts to ~ we!l-phmned.IIllll.ti-modal. mixed-use 
~tation &ea:3. An integral compODCJJ. of staOOn area pla:ooing U:rdudes :plans to avoid the 
potentially 3rlverse =eq= that urban wvitalizatiw =llave on estatili.>hed CQ.!Iliill.lllies 
and-low-iacome residents- Without sufficient plamring aw:L outreach.ll!b!w revitaiitilion efforts 
risk ''prici.ng-outfl historic residents andhanning emting cohesion of established cOOlli!IUlllt!es. . 
Similarly. the .siting of the aMFlm~ fuepqtenti>d to dismpt oo=lmities >Uld disproportiouate\y 
impact low-income and .minoritypoplliBliDns if not planned wd,L FRA :md CBSRA shrnilii 
id:mify specific commitmenTS to help e= mat sw:lou areas. and HMFs are deVeloped man 
equitahle manner. 

Rewlliiiif!Ildalio: 
Commit to working with cities and other sllikeholders to help ensm.e that= 
appmpri2t"" p=ntage of law-income hoUS'ing ;, Int!:grW:d.Dll:O station area 

dowl-
Commir. to rake proactive mtd 1borough ~ m engage low income .l!ll..d minority 
commll!lity membe;rs, COilllllll.nity groups, and oommuni'l;y development organ1zatloru 
in the stationa..-eap!anningpr<()(:<ISS.. 
Commlt ro augme.mingCHSRA.'s""HSR Static:m.Area.Devdop=t: Gen=l 
Pr:Incipks and ~ do<::uroent and "Urban Design Guiddines"' docnm!mt so 
that l:hey include equity as a k:ey pdneiple and Includes guidelines fat promoting 
.,.my. 
Commit io !he iollowingai.terlaiorscleaing aheavymainre:nmce facility (HMF) 
lacaticm: 1) cansid=.tion of i:mpaw m Ww-im:<Jme and minority COllliiliiDides; 2) 
~ poumia1 fQr smart growth oevmpm= pattems; :Sl mtllSlt cottneei'I.Vitr. 4) 

ttansit setVice andforrfde.-sharing to COilDeCI: BMF iliteG to popola!io.ll c~ to 
provide an alremative to single-oocupa!lt ~cl.c:l for <:mployws'" co:mnute.s. Idomtify 
if awdliary services, si!Ch as.rest=!!Otl> or other :remil, = phmoed to be sited Dlll!r or 
within 1ile HMF. 

7.5 BrowR,/ie/4 REdeuiopmBtlt 
The DEISs state that 1h= ue Wldenltilized.ZI.ld vac::aD.t ~ =-ounding potential ~ns. 
It if> ctmeDtly unc.k:ar if identification. assesstna~t, and reuse ofbimi>tield sires will be addre$sed. 
tbrough the assistaD.ce PRA 3lld CESRA are providing m cities. 

Reoowmeudations: 
Include identification md assessment ofbrownfiefdsites Witbin .5 mile of the stattons 
as a part oi FRA and CHSRA funded station area plmmillg actiVmes. 
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SUpport redevelopment and TOD by funrling assessment arA clean-up ofbroMJ.ficld · 
sites wilh the requil:enrent !hatredevelopmeat ot1 tb..:sc sites. be r.:omi5tcnt witb. FRA 
aru:l CHSRAstrltion a= pl.amliag guld=1:nes. 
Commit to :asse;;~r=t ~~.t~d clean-np ufm:~demtifu.e<i ami. V><!li!Ilt properti"" ifauy = 
present ..nmmd ilieselectedRMF sita for worker amenllies and/or housing.. 
Consider w~ station ad HMF sites ofkr !be oppottlliiity for beneficial reasc of 
bJ:ow.nfield sites wheil seleaillgpreferred Loeatioa -

7.6 Saje;y U. StatioR A.r&D8 , 
.Ao:ordiDg to the NtWOPal Crime Preve.o.ti.on CouociJ,. Crimi: Puv"1!1irm Tnro~gh Environmen!a! 
Deign is based oo. tho principle that the o;les]gll of buildings and the layout ::~f publicspaCe:l can 
lesd to a :reductioo infeelirlgs of fear !!:ld actual occmrences of crime, md an impro11lmlf:I!t in the 
q.Ulllity of life for ~ents !!nd vi.sito~ 1'be American Publir: T~ormtioo.Adl:n1nlstraticn 
develoged guidance specifically for= ttansportation provid=. whir:his aY2ilable ar 
brtp:/fwww..aptastaodarcls.com/Pomls..{)/Secgrlty pdfs/APTA-SS-SIS-RP-~m-10 CPTED.Ddf. 

Recommendatiou: 
• Commit to implealeming Cl:ilru:P.r~e:nti= 'I"hroogb. ~-Oes:igu. 

principia for statinns- iD Seai:rnt 3.11, Safety 3fld Securlty, of the:EEISs. 

7.7Visuallmpo.t:l$ 
Aesthetic and visual l:mpoct:s are-discussed in Section 3.1-5, and f:dvene impacts on visud -qn-alicy 
are repc.rted.fnr so:lect """"" =der an 3l.temati"ves. EPA ll!ldersta!lds that ..,_im21_ impect:s from 
fences, elevated struttul"f:S, :mamte.lanee faeil.ities, aM other syst.:m. COD:!jlonents have the 
p01elltial teo alter Ute cllaracter and "COhesiou of~ Through. worldug witb local 
stakehoidm, CHSRA hu. the opportunity id~mtify d!!Sigp. elemooiS to beStw.:et local ~ This 
may incluee Ulco.tpoo!tiQD. of hmdscapiDg =:e.!lli:ng, mtegration of public art, and adding" ooiorto. 
enable infraslmcture to l;ettel: brew! mto back,gtci"II!lds, among several otller opOODS. 

Recommendations: 
Add VQ-MM#4b from_p3$' 3..6·82 of r:heF=no- to ~d DEIS. entitled, 
''Provide Of'l"ilie Landscape SCl:eelling Where .Appropriate," to the fut of related 
mitigation ~asu:res oc.page-3.16-SS of liLe M=d to Fresno DEIS. 
Commit ill =nd=tiag out=ld:!. =""the prdimed. ~bas b-=;>. $el=ted to 
obtai!:. illput on the future use ~the area bll:I"With. the rail gcidew.ay and idtmtify 
design opti<ms oompatible with COIWll"llDity ~ fw all elEM!ted plll1icm of the 
aligwnent located :=rr collliilll!lities, as o:>=itted to fo:r the: Northeast District of 
B!!k.mfield on page- 3.12--84 r.i. rhe Fresno toBakersficld DEIS. 

8. -cHILDREN'S HEALTH 
Executive Order 13045 em Protection ofCllildren from Environm.e$al B.ealth rum and Safety 
Risks di.-=ts each Federa.l agency to make it a bigh priority to WeDdfy and assess "ll>il:omnetllal. 
l.lealtl! risks aDd safc1;y risks tb2t may disprogortfonately 3ffect child=!, and e;osure that its 
policies, programs, activities, and stand=!s add=s Wsproportionate risks .to children tlmt teSU!t 
from envD:rnnnenW health or safety risks. 
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8.1 A71tllyds uj'Risks to CJ:iUren . 
Be:::ause. cl!ildreD .are more scsccptible to enviromuenlal e;:qJO&ll"<:S then adults., analysis of 
~ heallh .impactS on ch.lldten is critical to l!llder.stmding project impacts and 
idell.tif"~ appropriare mitigation.. Cb.<lpter 3 of the DEISs ideotffie:s sensitive receptcrs and 
areas where cbildren may congregate (e..g.. sch!:lols, parltS., daycate .::e:oterS) wllb.Ullhe ~reject 
area. Jnadditian, 1heDEISsideutify air quality,lioise, and COl:llllmll.ityi:mpac:tsfromtlreproject, · 
l!li well as tile use-of hazardous materials. · 

lteeommwdlltioms: 
Eval.uaw. the poteJJlial. Cirect, illl:lir~ .and cumulative health impacts oftbe:projed 
ahe:n:taJ:ives (dJlrlngconslru>:tiO!land op=tion)OllchiicJ.re<Et':; :!=hh. ThE amdy&is 
shocldcoosi<k:r the following; 

Porential respiraozy ilDpacts. mct.uding astim!ll., from ail:pcllutw.t emissiom 
.and geneWi.on -of fugitive-d!!st; 
Potlmilill Doire impacts tD health and leamblg, especWly in area; where the 
project ill located n=: homes, dmcls. rlaycare centers. and p!l:Ib; aru:I 
J?oteP.ti.al impacts from the= ofchewicah. .such as pesticid~. dn.>t 
suppressioDmetllod:;. a!ld.l=Mrous mruerlals. to clilldreo.'s health. 

L::leo.tify mitig""..tioo measures to reduce !he project's impaets to clliJdl:e:n's bea!~ 
CleMJ.y Iil=tify 1he projcctaltcmativc5 that h~ ~ l~t ~to cbildr= Dnd 
other sensiclve: receptors. as well as inx;e altemati."Ye$" tbatl!ave the h=t Impact Oll 

areas already significantly impacted b-y existing air ponution, high disease. rateS, and 
o!her indicatorS of socltil vl.lJneei&illE:y. 

&ZChiJd&ifetjDuringCemsfrrll:tiqn~ 
Conslmction adivilies iil.ll.Y result iD temponny heavy tJ.Uck tmffu: as well. as alu:ml. 
tnmsportatiOD.routes.. Safety meastl:!'eS that offer addition.al. protection to clill.dren ""<O!lo :ate 
waJ.l:tns in Me8$Deat" constrnction acti"rit:i.e$ should be includedi:o. the COllSim<:tiort. Mitigalio.o. 
Pl= -ldemify :md ~s !he: poteDtial safe!CYrisks of projo:<:t consii:Udion to ehlldreu., 

espeei:ally in areas. where "the proja:tis located_ De:!t" .homes, scllools, da}'CIIre ~ · 
~dplllks. 
Provide mitigation measures 1bat ensure cl!ild saftltywit:!ri:n_ and near the project area. 
For example, crossing guards could. be provided. in 3reaS Where consttuction .activicies 
are Ioo&ed IWI'!r schooh. parkS. and dayeare eenters.. · 
Estabfuh. !rock traf!ic routes away from scltoois, da~ and residences, ot at a 
Iocation witb.lheleast impact. if Uw~e: =are III.!B.vci<.labl.c. Notlfyx=rby t~ 
:m.d schools of consttudian pi:riod:s and the. expected 2lll()Uill ofhea,'Ytru<::k tmffic.. 

8.3~nofStrulyAnaforMe,..cultoFnsno 
Depetldingou the definitionof~y mea, th<:liUIIIber of schools impacted byilre project varies.. 
For example, 1he number of school.$" listed in Tab!.e 3.12-5 (Facilitie:s within the Study Area) 
differs fi:om 1he numbe:r of schoo!s listed inTable.J.ro-6 (SIUliJllary of Significam:Ha=dOU$ 
M:aterial~ and w-asres I'M_p=s andMh:ig.ation ~). 
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~endations: 
Clarify why the numl= cf ~co~ irl<:lltifie([ in T1!ble 3j2-:) di:ffm from Table 3.10.. 

'· a Ddiue tho> study !!tea (or buffer :ooae) In the notes ofTa~ 3.12-5 alld 3.10-5. 

8.4 liMF lmptr£ts t)tl C1U1drm 's Healthjor Merced to Fresrw 
Page 3.3-68 iu.dlcatestbat~ oi!hdive potetrti:al HMF sites would hav~pot:e!l!ially 
.sigllificalll. impact\! to $\'l~Sitivel'f«Ptors for cancu risk and respira:lcry hua:ni risk (ca:ncer risk 
estimates exceed 10 in-a milliooJ. LU:ewfse. pag?-3.3--68 "implies !hat three of the HMF sites 
to<Ould have a Respiratory Hazard Index greatet than 1.0 but does not~)' state illelfazaro · 
l:nd.e:x for those siles.. 

RecOl!UileDdations: 
• Considt:r si.,gaificam:impacts llJ sensitive ;:ecept:OIS in seb:tion of tho:: EMF~ 
• Include the estimated cmca: risk :md tile RespU':!tozy H~ lnd=:o;. if = of the three 

slt:':S where =risk r;:.tceed 10 in -amillioois chosen a.s lhepref=d :!lr=aive 

!I ENVIRONMENTAL IIJSTICE AN!} COMMI!NITYJME>ACTS 
1be 1<;94- Ex..::miv" Order (EO) 1289&: 0.0 Etr:'~ JDs!ice erldres•e;; dls:pr<;>_pQrtiQJ:>ate "'l.d . 
adverse iinpacts of fedc:al actions on minority and km-income populatioiJS. In August of this 
year, seve:ral kderal ageucies, illcltldiltg tb:: U.S. ~rtuumt ofTtaOSport<n:ion >md EPA, 
finali=l a Memorandum crfUudeiStal!ding {MOuf to s:!vanoo agency reoponrlbmti.es Wider EO 
12898. Under the: MOU, Federal agencies commit to identifying and addressing 1m. · 
dlspropmtiOIJJ!tely high ood adver~ hummheal!h or~ effucto of its pmgnuns, 
policies and ~ on nili:ro;itypopulations and low-iuccme popnll'l!ions in a llU!IIber ofkey 
areas, including NEPA iti!p!c=mtlltill!l. iw.~on ofTi& Vlof the Civil Rights Att, aud 
impactS from clima!:e cbange. EPA urges FR.~, as thele:itd 11geooy Ull.der NEP A;. to rcvEw aDd 
t~.pply !he MOU io its FETS development. 

EPA.acl::ilowledges the dfurts of FRA=d CHSRA to arnilyze impacl:$ to .!lJlV~~tioo 
r;:ommmrltics. Table3.12·17 inM-FDE.IS "X'.d Tat>ie3.I2·15 in ttu.F-BDEIS ~a~ 
of CIIVirw=taf justice impacts. Theamlysis indicates. that areas along proposl:d alignments 
contain lligberpercentages. ofenviro.wnemal jlmice eommanities tllan the :regio.nas "-whole. The 
Mero::d to Premo DEIS =eludes t1mt t!le majority of impac!S (adVt:Ise.aud bene.fu:!al) would 
predonrlnantly be home. by COilllllliO!tie& fJf coneem in the ~tv.dy Mea; h~a. the impa= w 
=uniti"" of =cern. wouldnotbe~om.telybighor ad.veille. The Fresno to · 
B:ik=ificld DFJS =nclu~ flat th...-e wmJ1d bn 8ame disprop~Jttiol:l.!l.tcly high: >rod ~ 
-environmem:al justice!mpl!Cts dming corn;tmction md operaticn. 

.9.1 Cmtti:Jten.q in Methmlo!llgymr.tl~ 
Forlb.~M=d to·:F=osedion. the~ofthe.projc.;:t's ~talfmp~ and their 
:r:J.evanceto environment:eljustice. provided in Table 3.12-17 (lmpacr.s Common to All 
Alte:tnati ves Oli. CODllllllXli!ies ofConcem). indical:e:s !hat there are oo anrlcipated advew::: air 

• A copy of llv< Meu-o=!Wn gftind~iog:ED.viroomema!JilS!ke."i:!d EM<:ativ~-:lrd::r 12898 lsavcilabl<: <m­
lineflt:'http;liepa.•ov.'m"""rnmntaliasti~lrulblicatioo~!pl<"l'ici-!r!gt>-201 1-0B.Mf. 
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quality and.noise-flnpacts to ccmmllillr:les of COlH:em. Tile info~ provided in Table 3..J.-:>2 _ 
(Sm:rm=y of Sig.uificwrtAir Qtudity and Global_ Climate Change Tmpac:ts aOO Mlligation 
Me::!=). how~ in<:licates thilt !rlgnifieant impads em ail: quality wonld sliD e::dst afu:r 
n:dtigationm=ures-areimpl~d. In taamon. Table 3.4-27 (S1llllJllB:J:Y of Sjgui:fi~ Nnire 
and Vi!n.:ai:ion .tropacts and Mitigallnn Measures) SW!!S lil.a1SQ!Xle neigllbo!hoods would still have, 
$1g:o~ noise.ead vibrationiwpacts in are=s whexe soo,nd barriern are not fully effective.. 

Forthe. Fmno ro Bakusfie1d sediotJ, althougO.wme rm:rimmJli:IItal. impacts t\1 wmmunities of 
c=em were dele:nnii!ed not to be disptoportionatt:Iy hltfl, Se:::tioi:t 3.12 sb.ould!dmmce t1le .air 
quality and ncise impacts to =nities furingnear the pmposedaligoment thllt are di=e>:i 
ill. olh~ sectiol!s of the DEIS- Table 3:12-6 concludes that therea:e= envinmmemaljusiice 
ii:cpac1s ~ti:ogfrom the prcje<:t's air qaaliiy rmpar;ts. If the affected con:Uliunity is oomposed 
of a~ miDcrliy -or lew-income population than !he reference eommmrity. then 
enviromneJ::taljustice .impacts e:Jtist. 

. Recl)ll(lllendations: 
In~e \he conclusions provided.J.D, other .sections of the DEISs. sueh as air .md 
Il(lise impal$. Into :be EJ ;;walysis 2!ld disellss localized impactS ro comn:mnily 
meinbets who may belll!W~ to rclo~. 
C[eadyidemifytherefi=nce~used to eo.til£llele-the~taljusti<:e . 
analysis in 1he FEIS$. . 
aeMJy identify illfon:n:aiion an the timing of construction of the project f= 1:xlfit 

sect:icns, with 11pda!ed illfoJ:matian whe!:eneeded dl.le to ~ ~­
Im:lnde infDll:'llatiOll. on etlllltl:lative itnpaets and"their:rel.=ee to envim.DIIIellt:al 
justiceirl: Table3.12-17 ofiheM=d to.Fre$!1o FEfS. · 
Ind.nde the "disrence c:overed" by moderate noise impacm and severenoisa .lmj;ncts. to 
MetcedtoFJ:es.uo Tables3.4-15 ruld3.4-16 (siillilarto how tbedis"..:mccs om: ind.1lded 
in 7able 3.4-14 of the Fresno "'? Bakemfield DEJS}. 

9".2Lof:fdi:rpllmptz£U 
For both sections, the analysis shoUld "iletteJ: eVl!luate tbe loc:afu:ed impacts to :wlnw::ity or low-
4= CIJilW:IWlities m tbe lmme:furt ... viciniiy cflhe pwject that coo.Id=tt fmm.~= . 
~ op~tion fur each altemative. especially in areas where residents may be unable to ~caiie. 

Re.::ommmdations;: 
ldentlfyt!Je, project BlwoariV'I'lS tbatbave: the lalstimpaa. to coDmlllllities of conc:ern, 
as well as those alternatives !bat have the !east impact-a!!. a= already :Si.gnifi=rtiy 
impacted by Wstin; air pollulio~~o hish dil!ease rues, and other indicators of social 
Vlllll.=bility. 
Consider !he impact of read closlngs 0!1 enviroJ:Jmemaljustice CODllilUili!ies and 
CO!lSider additional over- and underc:mss.ings where significant impru:ts roililt. 
Co=itto impi~ noise~g.ation desired by b:npaeted COI'O.!r!unicy m~mbets. 

· • Committo-cCDsldeJ:ins:c:omnmnityimp&:tS whim sel=tmg aBMF :rite. 
Review. enviromnent2!jnstice COli= rosm duJ:mg the publie invclvemeni process 
to facilitate theidCI!tificllti= ofhighe&t priority mi.tiga1io.o. IllellSli!e$. 

" 

Page 17-30 



California High-Speed Train Project EIR/EIS 
Merced to Fresno Section Response to Comments from Federal Agencies 

Submission 774 (Enrique Manzanilla, United States Enivronmental Protection Agency Region 
IX, October 13, 2011) - Continued 

774-21 

774--22 

9.3 Con:mzercid & Residential JUltwrtiJ)n 
:Sofo. DEISs discuss the dlspropcrtiroate ~acts romiilll!ll.ties of co= would face as arewl.t · 
cf ~-c:ial and l:e!Jidential dispbxmcnt (M=cil to F=no p.3.12-59 & Fr=e 'ro 
Bakr!l&lrl p. 3.12-87). EPA believe:J llddkiwW ~ m: IlecessaiY to l!liligate lmpa!XS.. 

Recommendaiio= 
Foals b.::sin= ml.ocation effortS ofncigb.bc..:hood~g busiiK:sses within thm 
exisl:ing-ne:igbbarhoods tc minimize impacts to COllllllllllity cOhesion. fn pl!rtiallar. 
due to ils mre in_ tOO.IlOIIllillmity. as discussed il1 the. DEIS, assist the :V.ercado Latitl.o 
Tianquis in Bakersfieid ia relocaling to s.locatkln wllere 1M community it s~ can 
ac.::e:ss-it. 
COlllllli£: to replilcementhousing -optrons to allow resl&nts to ®'lain jn tb<::ir 
communities if desired,. includ.ingrehlibilitl!!::ion of existing hOI!Sing or cOIIStmction of 
ne.w ho!lSfug in those e.:.mnumities v.-he:n no replacemmtbnulling for displacOO 
~~ts appears to 1» available (sueh ~ in Fainnead and LeG!:W). 
Offer rolocWon. ~r:=:E to ~ fulll!d to b10livjng ill m<rtcls. 
Revise Table 3.12-46 .in:thc-Mer«d to Fr=o.FEIS or at:fd ;m &idltiOill!l tab!.. so that 
resikntial md bus!:o= Cij:splaoem~ &::Iii providrild "by com=wity" and thw totaled 
fur each altWllltive. fcilowing the =pie ofT able 3.1:2.-9 from the Fresno to 
Bik=fkldDEIS. 
Fnclude a dlsmwionil:! the MerCed to Fr..:sno FEIS ol' ~ all.d t8Sidcntial 
rel.otatioos andrel.amd socioemnon:llc impacts by community, following 'lbe-e.xample 
of &:ction 3.12 offueFr.esno 1D Bak=£eld DES. 
Commit to a:mdm:ting comnrunity worl:shops in all sigcificantlyaffected areas to . 
obtain input anl1 ide:o.tffy mitigation :measures for residents whose property wuuld nor 
be~ but wbose ammlWllty wocld be sub~ altered by coost:ruction. of 
HSR facilities, inclodmg loss of nelghboa, followiDg lhe examp:CS of oomrnitments 
made fur the areas nort:beast of Hanford aad Cor=m Qll. ~ 3.12·83 of tho: F=no . 
to Bak.:rsfieldDETS. 

9.4EconomicDU!'BlqpmN!.t . 
Bm"-DEISs st<ite :hat the prq!ect woul<i create jobs, md l!iat W.ese jobs-would not l>me:fitlocal 
tnlnor.tylWO-low--ill= p~ more than fue general populatfun witlKlu1 the devt1opmeut 
of speciali2:ed programs and trahling {M=:ed tc- Fe= p. 9.U-64 & F=o m Bakersfield p. 
3.12-82). MitigatioDllle2S!ire~ iD. botb.DE!Ss include recroit:melli,. training, and job set-aside 
programs to easuze that study -. k>w~ini!Oml!. at!d llllnodty popu!Elons b~ from tte jcbs 
created by the project. It is 1mcles.r, however, if these progr.tmS are sUll Wldel: mnside:Iadoo. or if. 
FRA wd CHSRAhave committed to impienlelltatiOII. EPA :ruggests thatsueh prognun:s and 
tuiJliDg ~ a critical compon= of fal!Ly ~ 8ffected comrnuoities af CODCem. 

lW:omnw:~dation: 
Commit tu d;we:l.opillg special retrultmemt, ttainlng, end job set-aside p.-osr.uns for 
t::INiroru:ru::ntlll jm;ti~ co=unltle:s bnp&:!CC: by the projeel. as discussed i.n the 
DEISs.. 

24 
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9..SM~gfulPuMicln-vob>ementdurin.g:Ke1Dca&ntmd~ 
Cllapt!::I: 7 ofth~ DE!Ss &scusst:s public and agmcy involv=c:nt.. Alt'twt.tgh ouueacb. ~ 
including public meetings. have been used tofufurw. the public of:tb project>md ~ pommhl 
itnpactli on their ooDJillllllities,. it is unclear how public:fe:edback was ~nded to and tiJl:en into 
considera!ion during the decixicn-miling process.. It is also u.uclear how public oonceros rai...'"fld 
~the relncfllion process- and co!l:$1:J:IK:ti.a period will be addlessed. 

R~e:ndatiol'IS: 

• Provi&. more infanna!ioD. in fue FEfSs on commnnityoonCe:ms- raised during the 
public invclvwnent process and how concerns wm-ere:sponded t-o {i.e., Camment and 
~~SUIIlli!ary), 
Inclllde a oollll:IIllllity involvement section in fue Constr:ud:ion Mirlgalion J?1an With a · 
phOne IWlllber for people tn call with cono:::eJS in English or~ 
J?wvide = illflmll!llion in the FEISs about the mitigation relocation plan,. how !he 
public will be involved. how !he plan will be Imp!ei:ncnted, and 'Who commllllity 
members c:m t:O!lb!ct far more infunnarlcm in English and Spanish. 

. • Ic.cb.uE specific meaSures to CODtilwe outreacli to m=m:Uties Df <lOII!lem._ 

9.6~Co~inAJml;ysis 
Commtllrlcies in station a.= :md I!OlMtaticl! areas laC!IIl:d near tb.e ooi:rl..dar all have !be 
potential to be heavily impacted byihel!SR.project. It isnocessacy futFRAand CHSRA"to 
assess impacts to ali -=nnities w:ilhin a rea!ionablc distance from the cocidor. fn the Meroed 
to Fresno DBS, it is unckat wh.:mcr 5liJal.ler toi'JIJS" alollgtbo:: pwposed ~ were left out 
of the assessment, or if !hey were fuD.y ~ iul:o the ;u~(lflarger uroan cities. It 
is also tlllClea:r ifh:Jca! policies fw :s:rmJl.,.. illcw:pm::all:dlttell:S :are not discussed l:tecanse they do­
not ~t cr teca:use they were overlooked. 

Rttuwmendatioas: 
Revise !he Merced toP= DES wtllatallCOOliiillllitits witbil1.theESR~dyarea 
are ex;pliciliyaddtessed, mduclli:Jg:smaller eommrmities such. ~ At:hlone,. Minrlnn. 
Fairm8ad. I.e Grand, :md M"ad=.Ac:res. 
Explain wb.etl!cr the.= SllJd:y area parnmet= w..reused in bolh DEISs to sss=ss 
communityresomees aud revise aual}'&s if needed It appem-s !lre.Metted 1D Fres!lo 
DEIS consider:i comtllllnity re30= 'Within 0.25 mile ftom the track, wb.ile.lht S!)ldy" 
:areafol" Fresno to Bakersfield exttmds 0.5 mile from..tbe track-

10.N018E& VIBRATION 
10.1 Operatioludlmpadsfro11J liMF$ 
The :a=me.nt of~ impact< from KMF opetalions is not <":ODSisU:nt betw= DEISs (p. 3.4- · 
39 ofMercedtt> F=c and Fresno to Eakemield DEISs). The Fresno to Balrers:field DE!S states 
that semitive receptOrs withln 900ft .of each J:lii'IIlOStd HMF site could. !lave severe impacts 
accordillgto FRA crlt<:da, snd sellli'itiveNCepfmS wi1hin 900 feet axe q=tified ia T<!:ble 3.4-11. 
The Fresno to BalreJ::sfie!d DEIS concludes. "Each HMFhu ~i!kuc:s witbin the 900.foot 
co.utQur !illean.d t:herefoJ:e all HMFs have sobstaiitial effeCts under NEPA'"The Merced 10 
Fresno DEIS Uses a differen1methodclo;y to assess opemtional no.ise from HMFs i!lld concll>des 

"' 
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774-25 that noise impacts would be "$ig!Iifi=tt" foJ: CasW:: Cow.men::e Center HMF and no impacts. 
would CCCIII for other HMF alte:m.a!ives. 

Reoommendatiom: 
Rev.i~ the DEISs so lhat-attal.ytis, methodology, assmnptio!!S, and c::mclus~ are 
=istemly ~plied throughout the syStem. For example. rcvim Mcmflll to F1:= 
conclusions regarding HMF operational. noise ~acl8 following the melhodology 
dW:-\.!Sse4inFresnoto Bal:mmld.DEIS p..3..4-39. 
Idw.tli'y sens5!iverecep-.ors wi:thln 900 feet of ea.cll. HMF in the M=ed to .FreSno 
•cction.. ~ fueB=o toBal=sficldDEIS table3.4--ll as mcxam;ple. 
AOO .measLII'eS to mitigate HMF operational noise from .fueFresuo to Balrersiield 
DElS (found on o. 3-.4-Sllllld 3.4-53) to !:he Me~mF:resno FErS. Ali bill: one of 
t:bese =iS incilld:d in.Y=d to F=o .Appendix 3.4-A aud »hould also he · 
included in. ~ms document. 

1(1..2 PGlalficl Lo=!Um.~: l![Noiut Btttl'kn. 
B_othMerced to Fml!tl ~Plesn;l to Bakersfield DEISs-provide D.laps whieh illustrt!te- pm:emial 
Iocati.oos of =ire bw::riers. Details on pot.mtiallocation. hQght.leagth. a!ld rea.ptots tff!:Cteli, 
however. are oliiy pro~ed .in the Fz=m to Baker-meld DElS. This le->el ofiilfOmlation is 
necessary in ordf:r forresldeo.ts to be aware cflocal impact>: =1. IlliiY influence publie decisions 
on whether ttl become in.vclved in loc:a! planciXlg effQrts. 

lkc~ndliQoru: 
lnclude a table in fue Me=d to Fresno FEIS d~noise bamers v.-ilil. data on 
p;:l-tea:ialloc:ation, height. length, nll!llbe:r of p"'J?le h=fiteQ ami number ofpeopie­
adversely a1fecled. Use the F.:esno to BakenficldDEJS TID)-ffi 3,4-23 as !lll example. 

lo.3 Anal~of'l'nifflc Noise 
Traft'icon street:s ne:ar-HSRstations is expected to illcreaseasaresW.~ofthepwje:::t. Thill ~ul<j 
potentially COJJ.to.1>ure to~ ntlise lev~ ~the station and nea:: arterl2l roadways that 
feed cars m to the stat!O!l =a. Btltb.DEI& state.~ ... any~ in tl;!:l.'ii.e nc~thc stati.ODS 
would provide ar:Uy a minor contdbution ttl 1he project noi~at mtfuns'' (M=:od Ill :Pres~ and 
:A.= to B..r.::.:r.sfieold-l:'and.F-.B p. 3.4-15). 

Rt.:ommenCelion$: 
:Re!:renee tile speeifie study !bat supptlrtS FRA and CHSRA's carn:::lus:ions m§arillng 
ptoject imp<lcto tl>l ttaffic noise-l:wels. I!L ll.ddilion, i.dd key SUilllllal'Y poi.nU frl:lm the 
study to_ the~ on tWJ!c noise ftlund O:ll page 3.4-15 ofboth do~. 

lfM !>.'oise Implications of Track Design 
Assumptions f-or the Meroed tn FteSnO noise analysis are llsted on page: 3.4-13 awi stu, "'BSR 
was- assumed oo be ballast and tie with OOittinuous wcl&d nril, oonsiotem with tbe ERA guidauce 
n:anua1 ~ :2005}. Ballast ll!ld tre track is typically 2 to 4 dB quieter thm .mb illillk." ll is 
l:Wel= if sl2b track may pote:rt:ially be used on lhf: HSR project rather than b2llast:and tie mmk. 
In addi-tion, if slab traek is used am slab tracl: is loud:ertl!3Il b2llast and ti<: tmck, ltis unclear 
btl-w may addilian:it receproxs col!W. be affected and w:bat additioual mitigatiOIJ. might be needed. 

CAUFORNIA 
High-Speed Rail Aulhonly 
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774-2' 
. Reeommer.datitlns: 

Clarify whefuer sJab tr2tk. or othe;r'l'CIMI:rial, =ld potc::ntially be used for 100 
proj.ect.lf slab lr3Ck cooid potemially be used; update Ihe Merced ro l'Iesl:!o> noise 
aaalJSis J;O mar tt prescms a man:: ~e estimation of:ooise impacts. In 
additioo,. ~umtify and discuss locations of recep!or.,; ih:>t W<lWd be affecteO by noise · 
if slabtr2ck is selected. Any inc:l:eues to wiliga!iontliaf WQIJ!d-5e :oeeded teb;tive to 
the ballast treck.&:ellaiio sbould alsD be included. 

a. 1ndieate whethertheFresno.ro B>1lreisfield DEIS noh;e analysis assmncl h:illast and 
tie« slab !:raCk in the n<Rsc :analysis. Jfthe ~ ttl :Bal<;=5.eld.DElS IISS'Illllecl. · 
ballast :md tie. the bullet point~ would apply to both DE& 

lO.S l'flrmtiM Mi!igatim:l Mea.mn&' 
'Jh.l. Merced tQ Fll:SDO DEIS conciudes that .. ibration ~ funn operati~ are projected tQ b" 
subst::stial for one aiteroative, aild mitigation might not be feasible.. 'I'M Fresno to Bake.rsfield · 
DES ooucludel> 1hat vibzation impactsfx'om opetationS- areexpeued to !emain substantial. for all 

• alt<lmatlve:s. eYeD. with mlt!gallon. Both.DEISs idenMy and deserlbe =sur.es to mi.Cgar.e 
'Vikatiouiii).p>wt$. 

While-both DElSs inclod.. wspecial.tracl; suppqrt ~ as. a mitigation measute, neither . 
documt:nt refers specificallyto use o!ti!:e~ed agg:rey.te. (IDA). TDA ea.t act as .m eMrJcr 
absorbfug laye;r beio'." tracb. 'IDA Can be far~ cost effective thail traditional materials. such 
as mbbe:r mats, spocial. ttack fastellers. orfloaiing slab tt:adc beds.. Use ofTDA also ~ 
~ envttonmemal benefits be= Califom.ia is dlall.~ with IJ:!3D2Sing more man 40 
million newly genetated :reusable ruld waste tires eaeh year in additi.Qll to tires remaining in 
stockpi!es, which can pose heai!h risks if not dispose<! of p:ropetl'f or :reused. 

RewiiillJ.e:ndatioos: 
ma:u& ''Opetllll0!1al CbantM'' as ameilS'fl.l:e lXI roil:ig:a.te vibratim.t iropa~::t<; b:l Tal>Jc 
3.2-26 oftfu: Men:ed m FIC:S!lD DElS. follov.ing the e;armple ofTable3.4-27 io 1hc 
Fresno toBabnfieldDEIS. 
Update the llstofvi"bntion mitigation m=s m both documents to include.use 
TDA<Xlmprised of recycled 1ires. Refet-1D tlu: C:alifomia DepattmentofResotm::es 
Recycling and ~~ websit¢ for moreinfocnation. 

ID.6 AJiabosif of Cm=Um~ NoisellfiP(lCts 
Both DEISs discuss ammlative noise i_mpar:ts in Section 3.19. Stt=iug dlstm!ces. boweve:r.. 
appear10 be inconsistent bc=twee!l the two document<>. Tbe Metced to Fr<'Silo DEJS states that a 
screenmg distance of up tc-l,JOO feet is used to analyte eumulative llOiseimpacts. The Fresnc to 
Bakersfield DES &tales t!!at a SCJaenhtg ar:ea of7 ,500 feet on eltll.er side of lhe ~line of the 
HST <iliematiws was nsed. and tlu: area w.as :Sclecred b~ the~ collltiint:mase noise 
w:iJ.:hiD. that area. EPA !s oonccmed tb.atp<Jteiitial noise impa:crs- were not disclosed and ll'Jitig.ated 
for in tile Mer=l. ro FresmJ. project area. 

Recommendatioas: 
Cmcider whether the screening m:ea ntilized in the M=ed ttl Fresno DEIS :sbo.lrd 
be revised in order to provide a OOIJ.Sisrem asressmall oftfu: HSRwise ~s 

ZJ 
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flm><lgku,J.t tbe Centrel Vell.ey. Ro:vise the anai}'llls to C2{'ltme !he full =~mof 
potential: CUUllllative impacts :moi co:mcittc noise anal;lsill me:hociology that can be 
applied to future segnwn~ ofhi&U-speed rail. If differing~ area .distanres 
= ll.SC!d, provlde rupportmg Infotmation to justifY lite. diffia'ent.methodolo€J: 
oppliod 

11-.SUSTAlNAlmlTY PARTNEBSEUP POLICIES. A.""'D l'RACI'JCES 
lLI Su./W!i.n.abiE.ty .V.CU " 
In Sep!ember 2011 FRA and CHSRA. s1gned the~ of Un.derst.::;ndingfDr Achieving 
an Emiron>neAA!l!y .Sumw.a/:>W IDgh-Sr=d :r1®1 Systonbl. Cdifurnitz {Su&ainability MQ-U) 
with EPA arnl other felrer:al. !Ul.d swe pattneG, c~ to collabowivel.ypro=tes 
en'J:irow:nental &::Stainability of the liSR project. Focus .areas inclucle: (l) livable, Sustainable 
C~es,. (2} MaterW Selection, Des!gn anc! Construction, (3) Renewable E'.n:qy and 
Eru:rgj Efficiency, (4) Watafu:BO!ll'CCS Management, (5) S)'llt::mwide Sustaimbllli.y Policy 
Ortt[]:/Jwww.mhlghsp=Iral!.ca.goWsustainabiliWattne:rs.aspx). EPA commends FRA and 
CHSR..o>,.for:recogni:mlg, tbrough theM01J. tllem:ed !0 "pl!m. lliifl, (!e;'ign, Wll$trllet, operare, 
and lmin.Wn :a HST Sysmm in. Califuroia nsWg ewliroD.WeUtally prcl'el>lhle practine:s lll o!'rlel: to 

protect tlre l=lth of CaliEb!:Dia':s resi~, pi:>l~e Cnli!o~'$ ~:~.!!=l =~• ~d mWmize 
air and water poliuti.au, -energy~ !md oiller =viroiii!!emld impl~C!S.. ~ 

Recommt:ndal!mu;: 
lnc::lude a CJJPY of the Snst.aimlbility MOU in theFElS audn:f=cc it lhmugh011( 
the document. wh<:re :applic::!.ble. 
CO!Clllit 1D cotlti!ruliig~ vroik wilh t:lJe;HUD-DOT-EP A P:mnetS:lllp for Susraiuable 
C~es and~ Califrn:oia. Sl!ategic Growth Coonci1 Ullderclle Sustamabilicy 
MOU !hroughout tho. design and OOJlSU'IlCI:ion of '!he HS..~ system. 
Inclur;le a discussion in 'lho; FBISs on the spcdti.c step& FRA 2lld CESRA are taking 
to incmporate ~of the followtng policies, pobli~=...md programs lmo 
Oev~ of the HSR :p;oject. ~e details on 01.I!l'each to C:tJillmlbities and 
feedback remi.ved: 

o FR."o. publicaDon, Sta'tl011 Area Prarm/ngfor H!gh-Speed and Inrerciry 
P=seng.,- Rail cr= 2011)., as a guid= roc st:at:o>mwsponaion do:partmems 
and local and regWm.l.jmisdictfuns; 
rtnn"'/www.:ill!..dot.=vldmml=dsJi"RA Station Area ?lonmin,.. June :20 

~- . 
o Wmk plans develOFd as a resd.r ofSmtiOil Area Pl~ F!I!lding 

Program. <M=h 2011); 
htrn:/lwww.eahi2hspeedt'ail.c:a.!!OVfM statio~lamt!Ild.asox). 

a CBSR.ApublicatiOD.. UrbW~-Design Guiddfnes (Mi1rdi..2011}, okvclapc:d to 
assist cities !tllll o:~mmunities with stmon ara. vis-io.n.iDg 
t'!!l:tp:/fwww..t:abl~ca..gov/urDan desiq guldeline&.a.spxJ. 

o CHSRA publication, SuuionA.rea.Dwelopmst~t GuUhl~ (Febtua:ey 
2011). dcvclopod to cstabl!sh prlnc.ipleosfoa- p:Qmoting:~bZ. 
~<:Joplll':>llt 
fhth1://www.cah!ghmec:drm1.ca.gDVIhighspeed!rnln statirn:t<l"" uolicles.asp 
~ . 

is 

G CALIFORNIA 0~~;;.:::,: 
• ~ • ~d~Wal Rall.road 

H;gh·Speed Rad Au!honty Adn>i"istmfion 

rr= 
o CHSAA Boan:f 100% Rene'mble Enetgy goal (Septmlbe:-2008} 

(httrrllwww.rnlrlrbsooednULca..govlenq;gy paTrev gaaJ...aspx). 
Committo~anEn"viralmemal.~tSy$em(Eb!S)ro=s 
and impn.lve ~tal perlbnnance Lhrougb.oo.r the life of the prqjcct.­
~ oo.EMS -developmem 2nd impleme.ntalion is available .at 
http:/Jwww.eoa.gov/EMS/. EPA also =mme.nds dW: the FBJSs =it w 
00taio.i:ngiS014000~ 

Col1llllit to iucm"pOI:ating sp::ci1ic language on. preiei:re:i quali:fic2tloos and 
pcactkes in "Requemc for Q~ and Request for Proposals to belp-;:mur-e 
that co~ have the lli!Ce=-Y expertise and"clevel.op appropriate proposals to 
d~ COliSiruGt, andopemefueHSR~min.:!. sustaimble manne%. m line · 
with CHSRA's stat-ed gools. 
As .iiseussed in me Ble!gy :s~ below. describe FRA.a!ld CHSRA's 
p;artn.ecltip with Natfuml. ReDewableEn.ergy Labonto..'"Y and EPA m develop a 
Strategic Enetgy Plan to :redo.ce energy use aild meet e:ne:rgyneed<; witll. tl!lleWl!ble -= 

1L2U~inEnegyaml~ta1Ddgn(l.EIID)forllSk.FadliJies 
FRA .ind CHSRA.llave th.eoppoitu:uity tQ reduce en.viwn=Dtal. ~ and promott<l'!lblic 
hf:alth by incoqmating g:J:Wt_ buildill:gso:ategies imo tlleHSR system, includi:llguackway, 
statian.s, mamtenance yards, and other support :facilities. SUch stl"ategies :facilitate long tenn. 
saving!: in. oost, =-gy, and w~ usage. amon.g otbet Iw.g~ benefits suob. as improved 
hxloorairquality. 

The DEISs state_tbai ""HSR.pEoj-ect:OuildiJ:tgs. woul4 C(mform. tt:. U.S. Gree:!!. Bulldi!lg Coancil. 
L::adership Jn Ener-gy and Enrir-onn:cntd Des:ign (3..e., LEED) rating standanb for 
en.vironmenuilly sustalnzble. new C011Stmcl1on. HSR flldl!tles,induding HSR stai!cns and 1he 
HMF, Wculd be certified at tf!eSUver LINI!l~ {Mel:"eed tol'resoo _p.. 3.6-45 and Fresno ro 
Baketsfield p. 3.6-64). WhlleEPA commends FRA llllli CHSRA's commitment. to LEED, we 
believe :tile HSR project could be:- improved by ~bieviDg .a.hlgherstaruiard for green building. 

Rooommenilations: 
Commit to achievingLRED a:rtification.at. tbePimimlm Level f.or HSRfacilil:ies, 
including statioos an.d mai:tne:Il= ~.Ax a lllillbm!m, EPA strongly 
ll:O.OO\lnlges FRA I!IId CHSRA to commit to analyzing the strcDgilis and feasibility of 
ob!llining LEE.D a:.rtification.at thePlalimnn. I.r:v..-:1. fer HSR fhcilities, irn:ludivg 
stl!lioDS and mai.nifm2n:e facilities. FRA.>II!d CHSRA shoold wod: witb. EPA and 
Otherpatme!S under the HST Snstainabilily MOU to 1'111ly ide"J1tify benefits. and 
ad~ po_1>mtial challenges oi obtaimng Pllll:inum Level certifieation. 
Provide speci.:fie topic tUeas:tO foc:GS green bl.tilding: stntegies,. ~ucb. as omil:e 
r~le <:n.o::rgy. optimj=dcnmgy porlmroaiJcc. mat!:Iials IeUSe. and indoor .ail" 
qwilicy. 

11..3 Ciziifumia Gretm BuiMlrig Stant1nn1s 
?Jte C.alifonlia Jl.uildi:og SW!dards Comtnission(CBSC) ~ CBlifomia's building: codes 
and is lCSJIOll.Sib[e for adopting, approving. publishln.g, .and impiemcming codes andstanda:rds.. 
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CBSC oversees the imp!~ of2010 California Green Billlding Snmdards: (CAI.Gren) 
Code, effectiveJ::muacy 1: 2011, which sets st:m&rds for all new stroctureS to ~the 
State's ove:rall carbon olllput. Callfomh reqllires JJAW buildings to~ W<ltex c=ptioo, 
effiproy bulldWg oommissiomug to Zu.was<' bWJ.ding ey&em cl"fi.cie=:ie&. divert =tru<:ti011 
wiiStc from larnifiDs, >md im:mll :low pollutant~ flclsh materials. 

Recomm.end-:dions: 
Add to the lirtofapplic:ableLaws, R~, ~~in Se<;.l;l.oo 3-6.Publt<:: 
Utilities and Energy, so that it indudes 2010 Callfurnia Green Bcilding Standard!: 
Code, Califomia c.;,rn ofJtt,gu!ations. T'rtle 24, Part 11. The Part lllll11!11:1lliDry 
gt:=. bllildingstm:uiRrds furnooresidentifll bllildings :are adopted by the California 
Building staru:lan!s CO~ion under the alll:b.ority of Section 18.950.5 of~ 
.and Safety Code, DiVlsirm 13, Plrt 7..5, klle-wr.: as !he california Bwlding Standa..-rd~ . 
Law.lnformatio.uilllMlilDblr: :tthtm://www.bsc ra eovtde:faclt.htm. 
Commit to excecdiD.g CALGD:en standards in prictity areas by n=ting .. optioncl"' 
stmdsrrls, iru::lwfing: pollutant control. indoor tic -quality, renewable en=rgy, energy 
and water conservation, low impact development, and designal:fd pamng for flli:l 
df'icienifelect:ric ve:hicles. 

11.4 Susfitdnr:blelksigBforUnjqu.e !Wii~e 
LEED fur n:w' construction fucuses = t=titk>nal bulldln_gs (eomrc£:roW, illst!tuticna!, 
multifi.mily, etc.): md i:> applicabk: to Ull!llY of !he fu.-Tii~s that will roake nplhe ESR. syste:Jl. 
the HSR system, howe'!er, will also haw.: unique tall illfrasttuc:ture thai fall:; out5ide 1lle scope of 
tradlliooal buildings Cm1:re!l b;~ LEE!J_ 

Reoom.meudatWns= 
Commi.~ to considering be:st practices listed in "llw Americall.Public Tl3Usportar.ion 
AssociatiDn:M=:h. 2011 n=i.tSostainabilily Guidelines :and adoprill& r-elevmt 
:re=dations. Gtlid.elines ~ \OiqllB opportnnil:fus foc green building snd 
overall Sl~Staiir.obil!ty ill the~ Wd~-Gcidelines are avalliilile ..t 
};ttp:Jfwww.anta.qgm!rs:•l!W?'i§(\wttoojgffj!lSfainabilitv!DocumenwTianSit Smtaina. 
b3ity GWdelil!fl$ APTA FII'f'l Mf Men. &tailed example& nfbest.:f"==iccs and 
case stlldies are available in !he T!Bil:5il: Su::>taiuEhility Practice Compendium, 
a-Yal"lable at 
htw"{{www !)!)Ill oomlrf:Sourceslhott<mfmlmstainabilityJDocumentsfi'ransir­
Snwin~hili;y Practio:»--:lrnp;;.pofium..pdt 

1L51'<omoting Gr«n J;ullding iR Swfi.otr_.i!r=s 
Section 3_I3, STMion P!annio.g, l':.and Use, ;and Delll:lOptllbDI., disi;USSC<l f'RA il:ld. CHSRA 
c~ to workwithloo:Lg:;~v=ll; in stl!!ionarew; tu-promote '!OD nea..-s~=­
FS.R stations are a1'~ctlld EO dwlg~ de.veiopmi!:nt ~ and induet;o new di!'Ve"lop~ New · 
development win have enWonlllental InlpaclS, whidJ. c:<.n bemi:ni:miz:ei by icCX!.;pot'ating gree;1 
building practices. ln. addition, C(li:lJllllllity b!:rtcfits 'Call be max.imi=i from in<:oq>(lraring M.tmal 
l'llemeato and c:ommrullty ori~nted rolllpOllent:i. 

CALiFORNIA 
High-Speed Rail Ao!horily 
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Recom.mendati=­

Coi!.IlJfutoprorld.Wg~ongteen~p=ti<=>wl:umwmkiDgwith 
loc:W:jw:iS'di<;tiom =sbtioo-area &velopment. In addirioo,. eneourn.ging third party 
certifieatiou (sucll<:!S LEED for Home~ aud Build it G.u:en) ;md goals to c:.<~ 
CALGre::n reqlllrenEnts by meeting: "optirm.al" sta:ndards. 
Commit to providetechnicd. assistance fpr green bu:il.Oing in station aJ;eaS.. 

~ into FRA and C:o-J'S:RA.'s ongci;dg geam ~to" S1lppQl1 statioq-a=. 
de:velopment. 
Encournge aru:l "'~Sis~: loeal jm:isdi<:tioru..indedgnlngfuradaptabilit.y and reuse in 
stlttioo= toin<:t=seflexibilitytomeetfutme commlll:lity JJCeds. This is 
especially critical for any parl:Jng feattn'es which may become unncccssary after 
tt:ansit connectivity is developed. Fw ~ see Fublic /uciliteaure, Desigo. for 
Reuse Primer, httn://www.oublic:rrchitecw.re.org/reuse! and Lifecycle:Bullding 
Cl!all=oge Resm=es., http;/iwww,l!fecy<:!ehuilding.orglres!l!lf9'S.Php 
CoO!Jilit to worldng with loCI>! jurlsdicfums tQ obtainLEED l'.'D Certifioation foc 
stRtioo an::a$. LEED-ND a:ctificaticm proviGe:s independent, third-parry verifiQ'ltion 
that a buililing or neighborhood devclopme:o1 project is !coated and designed to n=t 
high levels of enviromnootallyrasponsible, sustainable development. 

'11.61ml11Sirid Materials: M~ent 
EPA-commends FRA and CHSRA's iD.tf:lli:to use recycled materials for project constmdi011 
{Merced t.o Fresno and F!eslo to llakersfield p. 2-97). We=gnize, howevei", That ID.e DEISs do 
not identify specffie ~ pcad:ices to be adopted Tire derived agg~:ega.te (I'DA) is 011e of seventl 
n:cycledm111erials that could be incmporated into !he prcjeet. As disC:Il.SSed in O\ll' comments · 
above in th= Noise S.-aion, use; of1DA coo.ld !owerproje:cc .costs and energy footprlm: by 
reducinglhe neOO forn'liOOi reso=es. has free dtai.tdug: ~'!hat help solve 
"'lgine<ring problems. aod = miti~ vlbr-ation nom:. &N<=J otMt exampl_es or use of 
recy<Jled Lll!!teciahi can Ww potenl!ally lower project oost:s; ,and have ]:)e:cn used in other maJor 
illfrnstroeWre~ccts, such ns the new-Enst Span of the Sao Francisoo-OillandBay Bridge. 
Ka!t:JJ. Jrwin_ wi!h the EP.4- ikgkln 9 Wasr.: Dlvi:illm {415-947-4116) ls available to ~ 
discos; the use of :recycled ~ 2S they :rclal:e to abi_gh-speed ttafD. systml. 

Jn adrlilion, tlw: DES• =ot:ain a_regiomtl analysis of G8G emissionS associaed with tb.~ 
CIJliSttU:tion phase of the RSR ~ect. GHGemissiom; attributable to matemJ.s ~.:hlction ("file 
mw acquisltion, reliaW3:, pmoessing, and manufac:tw:W.g ofconstruetion ~ to be used m 
building: the- HSRinfr:astruetmc) are not incl!lded in tlle-DEIS emissions analysls.. As a result, 
GHG emissions that WO-Uld result from the project may be~ JbeJD.ag!litude of 
emissiom associated with matt:rials pl<Jdlrtlon is exemplified in a Univernty of Ca1ifomia D-"Yis 
stndy, wbich evaluated ccmstmetlng a HSR. segme:nt from SanFtand:seo to .i\n.:lbOinl and 
COI1Cluded that materials production would eomptise more than. 80% of tctal C02e from the 
pi~eet.3 

~"!.Jfeey.;Je~Gu.Asomme:utatitl~ecMN::!ioafi>rC.lit'Orni:!'s~·.;potedcr.ailsymm"', 
May20Jl, tiJlMcltyafCal.if<>wio.Davi>. ~of~t!:lioASD.ldiei, B=da 0!ai1; :tad AI~ K~aJI 
hrm;llwl>w.scicr.::edi=r.oomlsciencoo"Mlicle/oiiiS!361910!?J 1WJ4!i4, 

" 
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R~ibtiilllS' 
Ideutify which recycled matei!als would be used to repkce raw !Il2tt:1.:ials foc 
particular il2frastru.ctur componems. Some options inelnde: 

o Usetceycled m£~.als to rep~ ~bon-mre.nsrm Ponlend Cement ia concrete as 
".suppleme=y eemenridous materia!"'. 

o Usee tiie-4erlve4 aggreg;~te in ligbrwcislrt =bankmmtfill, maining waiil=Idill,' 
3ll.d as uoierlay to rail rrad:s. 

o Use recycled rmterials in paver:nemapplicatiom, ~ as !!l"(!Shedn:eyeled 
cw;lcrete, recycled ru;pb:dt pav=t, !lXlcl mbberlzed asphalt e=ete. All;o, in 
some~ on-t:im ~halt= ban>-used (a g., coldin-plac:e:teeydin_g 
or full depth :reclamatioo). 

o Umit ovenfe;sigt~ aud use of =ss OO!Icrete tbroogh a~ m4 olher 
tecb.utques. 

f:Dclude a discussion of the GHG estimates of !h$1ll2terlals production process for 
!Diltl::I:iols tb.~ Wlluld b:-used ic. tl= constmction of !he HSR, inclu&n~ but IKJt 
limit:d ttl, Portlmd Cement, precast <:ana:et:, ready:miJi. coocrete, aggrega~c,. rei!, 
reinfotcemem bars,. 1'3.ll fasteners. rail p3lis, steel poles, tmd conr.:am wire. Whete 
feas!b{e, include a ~tion of GHG emissions resaitillg- fmm the production 

""=· 
IZ.ENERGY 
TheEISsstatethat:CHSRA wouldpurchasetWto IOO%:renewab!eener:gy 10 pmverHSR 
ope:ratiollS (Mere:d t<:l Fn:sno p. 3.5-45 & Fres:ao to Bakersfie!d p. 3..6·64-). It: is not cle:!:r if 
CHSRA is assessing op!ltlllS {OJ: powering OD!yi:Jle, trains or also ruiioi!S and support f2cililies. 
El'A s;roJlgly S11P100:S.FRA an<iC!SRA"s docili:ation lO~lccn~. wh!ch wouM 
elimiDate ::wissi.onsfrom powe:ring the HSR syst:em wiil! elec:trlcity generared :from fossil fuels, 
aloo!i: wi.1h nwnerous ofuerpo~ em-lronmental benefia. EPA :re<lC.lgnjzes tluJJ.reallrlng cb.e 
gOO rfpe~wetiDg the system with 100%~o:wabll! =gy wil~~e~ p~ !li1d 
ellrly <:<JOroimticn. We clso 6Uppon pmnering with BNSF l!Ild UP andshorthmllcaiiie<s to 

de:tei::I!Jim: if electrlficati>nof1heHSR could o.x:urin. coordination w:i!b. electrifying frcig!lt 
IIlElvemeut. -. • :bcll<de a descrlptl= in lheFEIS of StepS taken to da!e.-m ~futw:e.-~ 

energy Dee& .alongwilh plans to reach lhe goal to power the system with 100% 
:revmvable energy. Include .r=umo.o. of CHSR."' ·.s ~hlp wirhNationai 
Re!!ewE!bJe En;:rgy I..aborato.-y ro create a strategic energy plan. 
ldentify iftl!e ~al topowerthesystem with 100% recewableenergyinciudcs 
powering stations anrl hea.vy maintenance facllitles and/01' generating ~le 
enc:rgy on-site:. 
Include cOl!llllitmems to promote siting.ofii':llleW!Wlo: resouroes on llCIDI=rinated l!Ild 
un~ lands over pristine lands ifFRA :and CHSRA have a role ill intluencfn&: · 
wh<= the som= of e:u:rgy fur po'<l--eri:ng the trains. will come from. RE-Pov.-mllg 
."une:.riGa's Lands Jniliattre. ba!; a lll8pping tool !hal: allow& us= ll:l sec contamixwed 
lands cy locatioo :and is a.V1Wable a~: 
htm·/Jwww.eoa.goy/:eww<:bleenergy@nd/manping !001h!m. 
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Coordinatcwitb.l-=1 farming stakeholdm 10 consider lillkiDg genemticn of 
renewable e=:gy from fatming practices with tl:te need tQ power !he projectthroo.;h 
rwewallle energy. f!lciude tbe ~IJSSlQ.!l Qftb.is pota;~tial SQ!lZCe of Ie:O.ewable =rgy 
intheFEIS. 
Descr:lbe.how elactr:ific:ation of ahigh"'Pf"'d tl:lliasyst= coul.d oc= in cocclinmiou 
with et:t'tttl to electdfy freigiU.nmvcmeot. Specifically, the FEIS should outline the 
steps !bat would need to occm-, and~ that wOldd :u=i to be overcome;. in order 
tn constmct e!ectrificatirm infrnstmc:tim: that conld meet the needs of frclght 
mowme:nt :mdbigh speed trnin op<=tim:t. 

D. HAZARDOUS MATERIAlS 
EPA under.;tands thathazm:d.Ol!S::materlals WOt!Id be used iu.U... c:oustruction, operatioo, and 
~oftl:teover.aiiHSR system. TheDEISsstate!hai~operalionoftlre HSR WIJ!l!d 
requil'e only tninor a:D:lOOilts of hazardouS materials'' md provide e few e;~;ampies of ha:tardous 
marecial$ (M-F p. 3.10--24 mil F-B p. ~.I0-27). A ~QI.l.and full list: .ofba:zardous 
maretial$: to be ;!Se(]. is not provided. Gi'\lml the expmlsivesize.ofthe =ire BSR ~ :md the 
J:ll'tliecred lifetimeo[ operation, sDlllllapplicatkms l;lfl=a1dous materials v.dlJ. accuiil\1lal:e over 
time and could potewill!ly hav,e adverse impacts on bumanh.eal!h md !he envlronm=.. 

DEIS5 ~lain tha.tada.tabases&a{Ch wa$: =duetedinorl:lato identify sit~ofpotenlial 
e:Il.Vimnmeutal conoem.Iteai HSR al.igmnen!z. Page 3.10-6 ofthcMcr=i to Plesno DE!S 
lh:sc:rlbes a btlfferofO.S mile and page 3.10...7 of th<:: Fresno !0 :Bak=field DEIS deoo::ibes a:. 
~of 1 mile from the centerliae of tile- track. It is.lllJclear wily buffom. vary between 
docWllMtS and if the 0..:5 =le bmfcc ~ sufficieD.t LO protect human heal.tf12lld !h.!:~ 

:S:~ioo:u;; 

Conmiit to idemify:b:rg, :avoiding and minimizi:og hazmdom! materia.!$ in !he Il1a1::ri;ll • 

seleetion process for eox.stniCtirm, ~on. and ~of tile ovecall system, 
inclnding statioi!S and till supportfaeililies. While proprietmy illfoi:ma:tioo.:t::Uy 
pre\CIIL full Jmowlo::dge of potcnl:rnl ~high stmduds for mmriill sp,pQflc:ti= -
and'direct. romm·m· rtj011 'With~ QD. aid in promoting safety for 
~ and c:r:npioy=.. Exampks <:£ cbcroica1s to consiil=avoiding ~ inclnded 
in The StateofcalifiJnllaE:r:viioomem:al ProtecliooA:geney"s ''Chanieals known ro 
theStak-to C<luse-Ca=ox:R«productiveToxicity," available at · 
http:/lwww.oehha.omfo~ Iistlfil.esfp6Ssingle090211 odf. 
Co.mwlt 00 s~cally ev:a.Irune a full h=eiT!n=mructilll inv<mtory lisle Oil ~ 

annual basis and rephlcehszstdons. with non-hazardous subst:!w.ces ttl the extent 
p~D!e. Exwnp~ of prefedlble products mayiocl.ude=-toxic cl=lng solittlons 
andnon-~oleum based lubdcmon fur switching CCJ!-!ipmeat.lo. additia:t. pesticides 
can be. millimized thrnugb the use of hmgra1ed pest ma!l2gemcm,. as detailed on 
EPA's websileat www.epa.govfpestjcides, . 
COll:unil: m not using e;~;!remely lla:z.a:rdous substances within 0.2S mile of a scllool or · 
olhlll: sensitiverecep!DL (HMW-MM#l.) 
aarlfy why bum:rs u.sed in the -database seao::h fer .sites oi pote:ntial enviro!lllleztal 
== wrybetweeo. doc\1meol:s. fffoWld w be awropiiate, condlKt an additicm:l 
database search to identify :all sites that may be <tff«'ted by lhe. Jl.Ulject. 
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Soctlon 3.5 <d' b<>th DEJS<& ass=s potcrtW. impacts from el~~fields and 
electrowagnetie intGJ:fe:r=. The SCQ,P<::: cl=.sidve=IJ!mS 2Illllyz~ l!lldmitigation measures 
propeo>ed appear-to ~ bet:wetm dooumems. 

- Re.:omroltodations:: 
Add medicai labora!Ories and msearchlteclmiaU plllb to th~: J1s;: offucllities close Ill 
the HSR :!hat could b= ~by exposure to electrOlJl2&Uetic iiclds ami Umrrferenoo 
on page :3..5-13 afthc Merced w F=oo DElS (foil.owin&: the exll!llple of the Fresno to 
BaketstleldDEIS) or COI'l:fu:m that they are not present. Up&re tM- .anal)'Sis M needed 
to reflect these addilionlll facilities, OJ.', 1f !hese f8cilities cennot m: found within \he 
stUdy m:ea,. ctmnniJ: to assessing "!hem. .should they later be identifi<:d. 

Add a Mitigation M=ure.Jdemifted in the Fresno to :Sala::rsfic1d DEIS to the Me:reed 
b:l Fresno FE!S, "ProtectSI:II.Sitiveequiproe:l.t". If the :rudy area bet:w::en.Men:ed and· 
Fresno !las bee.1fully asu=:dand = sCDsitive equipment has beealden!ified,. 
commit tc :imp.Jemw.tmg tbi/; mitig<nion m=ure if :my sm>ilive equipmettt is later 
identified. 
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