
FLETCHER & SIPPEL LLC 
ATTORNEYS AT LAW 

29 North Wacker Drive 
Suite 920 
Chicago, Illinois 60606~ 283 2 

ROBERT A. WIMBISH 
(312) 252-1504 
rwimbish@fletcher-sippel.com 

VIA ELECTRONIC FILING 

Ms. Cynthia T. Brown 
Chief, Section of Administration 
Office of Proceedings 
Surface Transportation Board 
395 E Street, S.W., Room 1034 
Washington, DC 20006 

September 6, 2016 

Re: Docket No. FD 35187 (Sub-No. 1) 

Phone: (312) 252- 1500 
Fax: (312) 252-2400 

www.fletcher-sippel.com 

Grand Elk Railroad, Inc. - Acquisition of Incidental Trackage 
Rights Exemption -- Norfolk Southern Railway Company 

Supplement 

Dear Ms. Brown: 

Enclosed for filing in the above-captioned proceeding are copies of letters offered 
by the following entities in support of Grand Elk Railroad, Inc. ("GDLK") in the above­
referenced proceeding in which GDLK seeks to secure the restoration of its recently-disrupted 
trackage rights operations in Grand Rapids, Michigan: Padnos, King Milling Company, 
Universal Well Services, Inc., and the Michigan Agri-Business Association. Each of the 
aforementioned entities has provided GDLK with written support, and each has requested that 
GDLK assist it to ensure that its written support is accepted and considered on the record, 
inasmuch as each is inexperienced with the Board's e-filing processes. 

If you have any questions regarding the enclosed materials, please feel free to 
contact me. Thank you for your assistance on this matter. 

Enclosures 
cc: Craig Richey 

Garrett Urban 
All parties of record 

Respectfully submitted, 

Robert A. Wimbish 
Attorney for Grand Elk Railroad, Inc. 
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·$cpterq.ber2. 2016 

VIA U.S. MAIL f 01~1 ELECTRONIC.FILING 

Daniel R. Elliott II.I 
Chaittn~i1 
Surface Tra~sportation Bo~:rd 
3 95 E Sti·eet> s ;·w. 
w·a:shington, DC 200.34 

Ann D. B.egemcµi 
.Commission.er 
Surface Transportation Board 
395 ~ Stre~t,. S.W, 
Washb1gtofl, DC. 20034 

Deb.Miller 
Vice Chainnan 
Surfi)ce Transp01tation Board. 
3.95 E. Btreet,.S.W. 
Washington, DC 20034 

Re: llo.cketNo .. FD ·35i87"{Sub~No. l) 
Grand E1k Railroad, lµ.c ........ Atquisition Of lncidental Trackage 
Rights Exemption -~ N ol"f'olk Southern Railwav Companv 

Dear Chaitman Elliott, Vice Chab.inan ·Miller and C9mmiss1oner Begeman~ 

1 am .writing you today· on behalf of Pad.nos, a re.cycling qperation with locations in Grand 
Ra:pid~~ Mich~gan that are .dfrectly ·afibcted by the above-re.ferenced..proceedi11g. Padnos asks 
that the Surface Transportation. Board act quickly and decisively to restore. the service thc;it has 
been di~rupted that allovls:the G.rand Elk Railroad op~ratiops iri Grand ·Rapids; Michigan. ·w·e. 
rely on tl:ris·service.and this recent disrupti9n. has ht:i.pacte·~ us resultfog in an inability to ... ship tq. 

·certain customefs. It .is nur understanding.that the Grand Elk i$·taking ·nece.~sary legal act~on to 
re.store its service in Gr.and.Rapids in th~ face of anotJiyr. tal1rqads. o-~j"ection, Padno·s understands 
that this .Board has the authority to order the service access by the Grano Blk be rest(we9. 
promptly aq~i we 'iave a vested business interest in ·seeing this h~pp~n quic.kty. 

Padnos·has been in the recyGHng· business ·foi· over] 10 _years. ·we ships.crap products fo.r 
recyclh1g purposes to ·consumers throughout the tJnited States and rely heavily o.n rail 
tramiporfathm to· acco111plish this in an efficient and CQ$t effective mariner. Padf1os has enJoy~d a 
dual se.rvice arrangement at our i~ciHty- located at 601 Letellier SW .in Grand Rapids .for .over 3·0 
yeµ,rs. Thi$ arrapg.em~nt provided us· with direct servic~· from Grand Elk on orie lh1e.artd the 
CSX on another. ·This dual .se(vice arrangemenr~llow~d us to :reach .customers that were 
serviced by ·diftere1it- r.ail lines in a.more .c·ost effective manner than a reciproc~l s:w.i.t.cb 
arrangement. :Padi1os has .never ha~ -reason to belieye :that the service provided to tis by the 
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Grand Elk would be disrupted without advapce \\'.atnfog. In.fact just over one year-ago Padnos.1 
w.orking \vith the:St~~e qf Mi.c.h:ig~: tl~e City of Grand Rap.id~r~·the· Grand. Elk RaiJr.oad,. the NS 
Railroad and the· CSX RaiJroad entered into ·an agreement to pc:msolidate. rail Jines into our 
fo.ciJhy at 601 .Lete.riie.r to reduce. th~ f\Ull1ber Qf roadway train c1\"issings for the b~nefit orpµblic 
service, As a p~rt of tqi.s· agreemei1t Padncrn insisted and was assured? in: '-'Yriting, thaf the.dual 
service arrang.e.ment\vould be -preserved . .Attached ple.lis.~ find -a c·opy of.the db.cmnent .preserving 
that agreen:i.ent I1~ writing~ ·by. all affected parties. As a result of this. most reoent. disruption the 
n~il traffic th~t had been inovi~g via-th~ Grand .Elk line has pmy shi.fre«:~. to ~ruqk shipments. 

That a short line operator ~uch as Grand Elk \:<muld be for.eed:i due to .a co.ntrnct dis_pute with 
ano'tlier railroad tp ·cease setvi"ce over lines over which it lfos. opetited for years. is astonishing to 
u.s ... Padnos· does not believe that th~ Bo.ard. shquld sanction such a service disruption~ or allow 
-s11ipp·ers that have come to depend oti upon Grand 1~1k's service to pe de.prived ofthat s-ervice, 
Padnos 9elieves that the· Board could ~:nd .should :dirc~t the re$toratioh ·of thfa service to Gnrnd 
Elk and that.you are.·abfo· to order alJ 1·ailroads in· this disputG to negotiat~ new terms of oper·~tion 
fo C1rand Rapid.s that will allow a .return of this vital s~rvi cc. 

Padnos fooks forward to ti1e Board~·s prqtnpt. -action on this issLie, We urg~ y9u tq please expedite-' 
'consideratfon;0f Orflnd Elk~s filing in this m.atter ~n4 ask the-..B.oard to take all 11ecessary action 
to restore the ac.cess w.e have had .for many y~ars as somi as reasonably p.ossible. 

Senior .Logistics Manager 

Padnos 
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September 2, 2016 

Daniel R. Elliott III 
Chairman 
Sutface Transportation Board 
395 E Street, S.W. 
Washington, DC 20034 

Ann D. Begeman 
Commissioner 
Surface Transportation Board 
395 E Street, S.W. 
Washington, DC 20034 

115 S. 

Deb Miller 
Vice Chairman 
Surface Transportation Board 
395 E. Street, S.W. 
Washington, DC 20034 

Re: Docket No. FD 35187 (Sub .. No. 1) 
Grand Elk Railroad, Inc. - Acquisition of Incidental Trackage 
Rights Exemption H Norfolk Southern Railway Company 

Dear Chairman Elliott, Vice Chairman Miller and Commissioner Begeman: 

I am writing on behalf of King Milling Company in response to the above­
referenced proceeding. King Milling Company mges the Surface Transportation Board to act 
quickly and decisively to restore recently-dismpted Grand Elk Railroad ("Grand Elk") operations 
in Grand Rapids, MI. King Milling relies upon Grand Elk's railroad transportation services, and 
we are harmed by the current railroad service disruption. We understand that Grand Elk is 
taking necessary legal action to restore its service in Grand Rapids in the face of another 
railroad's obstruction. King Milling understands that the Board has the authority to order Grand 
Elk service restored quickly, and we have a vested interest in seeing that happen. Accordingly, 
your prompt attention to this matter is urgently requested. 

King Milling Company is a flour milling business providing milled grains to large 
commercial bakeries, cereal companies and food processors. We source 100 cars per month of 
wheat that had moved over the Grand Elk line to our delivering carrier the Grand Rapids Eastern 
Railway. King Milling has never had reason to believe that use of Grand Elk service would be 
disrupted without advance warning, particularly not without the Board permitting Grand Elk's 
cessation of service in the first place. Because Grand Elk has been prohibited from accessing 
certain lines in Grand Rapids, despite years of operation over those lines, King Milling Company 
has had to abruptly move all its traffic to the CSXT with an immediate rate increase. Our existing 
contract with the NS-Grand Elk could not be utilized due to CSXT' s actions. In fact, unless the 
Board acts soon to restore Grand Elk's service to King Milling Company, we will be faced with 

6 61 

4 



be faced with a monopoly provider and will likely see deteriorating rail service, further rate 
increases and less responsive customer service. 

That a short line operator such as Grand Elk could be forced for reasons of a 
contract dispute with another railroad to cease service on lines over which it has operated for 
several years is baft1ing. King Milling Company does not believe that the Board would sanction 
such service disruptions, or allow shippers that have come to depend upon Grand Elk to be 
deprived of railroad transportation due to an apparent contract dispute. It appears to King 
Milling that the Board can and should direct the restoration of Grand Elk service, and that it 
should order the railroads in this dispute to negotiate new terms of operation in Grand Rapids. 

King Milling Company looks forward to your prompt action on this issue. We 
urge your expedited consideration of Grand Elk's filings in this proceeding, and look to the 
Board to take all necessary action to restore our access to Grand Elk's railroad service as soon as 
possible. 

Respectfu submitted, 

~~~L 
ior Vice President 

King Milling Coropanu 
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DILLON CENTER 

8/31/16 

Daniel R. Elliott III 
Chairman 
Surface Transportation Board 
395 E Street, S.W. 
Washington, DC 20034 

AnnD. Begeman 
Commissioner 
Surface Transportation Board 
395 E Street, S.W. 
Washington, DC 20034 

Deb Miller 
Vice Chairman 
Surface Transportation Board 
395 E. Street, S.W. 
Washington, DC 20034 

Re: Docket No. FD 35187 (Sub-No. 1) 
Grand Elk Railroad, Inc. - Acquisition of Incidental Trackage 
Rights Exemption -- Norfolk Southern Railway Company 

Dear Chairman Elliott, Vice Chairman Miller and Commissioner Begeman: 

I am writing in regard to the railroad dispute at the Turner Yard in Grand 
Rapids, MI involving the CSX, the Grand Elk, and· Norfolk Southern Railroads. I was 
advised by CSX on 7 /29/16 of a punitive increase in the Intermediate Switch cost there 
from a total of$210/car to $600/car, effective 9/1/16. An increase of this magnitude is 
prohibitive from a cost standpoint and would bring an end to shipments emanating from 
Turner. I believe the motivation of CSX is to direct our Sargent Sand Co. shipments 
away from the GDLK/NS and to CSX. 

My purpose in originating shipments from Turner is ~o maintain to a 
balanced relationship between the competing Class 1 railroads in the region. This 
strategy has served Universal Well Services in facilitating shipments from Sargent Sand 
to compete well with other mines in providing the special sand we require. It's also 
afforded Universal Well with a cost effective and dependable source of this sand. It is 
indeed the most critical raw material component in our ability to work in the oil and gas 
exploration of the Marcellus and Utica Shales. 

18360 Technology Drive, Box 4 • Meadville, PA • 16335 

Business 814-373-3200 •Fax 814-373-3299 • universarwellservices.com 
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DILLON CENTER 

We in the oil and natural gas exploration industry are in the midst of an 
incredible downturn in the demand for our services that support of the supply of the 
natural gas our country requires. We're currently working at miniscule margins with no 
room for error. Frankly we've found NS to be more supportive of the challenges we face 
by holding rail rates level throughout this trying time. We·have not been able to garner 
similar support from CSX, who instead have chosen to increase our costs in an 
environment where they cannot be passed on. Consequently, the CSX actions were not a 
complete surprise. The CSX rates for the Ludington, MI origins on the MQT already 
come at a premium due to a paper barrier CSX has in place with the MQT. It has forced 
Sargent to sell its sand at or near cost to remain viable for Universal. 

I ask you to consider if this pricing action is intended to cover a cost or if 
it may be in fact intended to hold captive the shipments from Sargent Sand to Universal 
Well Services? Does it support free trade in the State of Michigan or might it be intended 
to restrict it? My 10 year tenure in this role has taught me that in order to do bus.mess 
with CSX; you must be able to digest unilateral actions. These decisions have forced me 
at times to devise options to' reduce that leverage that inhibits Universal Well Services 
from attaining competitive costs. Undoubtedly, I will do so again unless a cost neutral 
Intermediate Switch cost can be determined. · 

I appreciate your time in the interest ofUniversal Well Services and fook 
forward to your prompt action on this issue. We urge your expedited consideration of 
Grand Elk's filings in this proceeding, and look to the Board to take all necessary action 
to restore our access to Grand Elk's railroad service as soon as possible 

Respectfully, 

omas J. 
Director of upply Chain Management 
Universal Well Services, Inc. 
18360 Technology Drive, Box 4 
Meadville, PA 16335 
(814) 373-3223 

18360 Technology Drive, Box 4 • Meadville, PA • 16335 

Business 814-373~3200 + Fax 814-373-3299 • universalwellservices.com 

•• 
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September 1, 2016 

Daniel R. Elliott III 
Chairman 

Michigan 
Agri-Business 
Association 
1501 North Shore Drive, Suite A 
East Lansing, Michigan 48823 

Surface Transportation Board 
395 E Street, S.W. 
Washington, DC 20034 

Ann D. Begeman 
Commissioner 
Surface Transportation Board 
395 E Street, S.W. 
Washington, DC 20034 

Deb Miller 
Vice Chairman 

www.miagbiz.org 

Telephone (517) 336-0223 
Fax (517) 336-0227 

Surface Transportation Board 
395 E. Street, S.W. 
Washington, DC 20034 

Re: Docket No. FD 35187 (Sub-No. 1) 
Grand Elk Railroad, Inc. - Acquisition of Incidental Trackage 
Rights Exemption -- Norfolk Southern Railway Company 

Dear Chairman Elliott, Vice Chairman Miller and Commissioner Begeman: 

I am writing on behalf of The Michigan Agri-Business Association (MABA) in 
response to the above-referenced proceeding. MABA urges the Surface Transportation Board to act 
quickly and decisively to restore recently-disrupted Grand Elk Railroad ("Grand Elk") operations in 
Grand Rapids, ML Many MABA members rely upon Grand Elk's railroad transportation services, 
and we are harmed by the current railroad service disruption. We understand that Grand Elk is 
taking necessary legal action to restore its service in Grand Rapids in the face of another railroad's 
obstruction. MABA understands that the Board has the authority to order Grand Elk service 
restored quickly, and we have a vested interest in seeing that happen. Accordingly, your prompt 
attention to this matter is urgently requested. 

The Michigan Agri-Business Association began as The Michigan Grain Dealers 
Association in 1903, evolving over the years to more broadly encompass agricultural interests. 
MABA comprises the heart of the industry-seed, fertilizer, and crop protection manufactures, 
retailers and advisers; grain handlers; feed suppliers; and food processors. All major commodity 
groups in Michigan are represented as well. Membership has grown to include many supporting 
sectors, including truck and rail transportation, energy providers, legal services, accounting firms, 
and insurance providers. MABA has never had reason to believe that use of Grand Elk service 
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would be disrupted without advance warning, particularly not without the Board permitting Grand 
Elk's cessation of service in the first place. Because Grand Elk has been prohibited from accessing 
certain lines in Grand Rapids, despite years of operation over those lines, several of our members 
have lost opportunities, seen costs skyrocket and face an uncertain future regarding rail service to 
their facilities. In fact, unless the Board acts soon to restore Grand Elk service on this line, many 
will have to seek alternative transportation options. 

For a short line operator such as Grand Elk could be forced for reasons of a contract 
dispute with another railroad to cease service on lines over which it has operated for several years is 
baffling. MABA does not believe that the Board would sanction such service disruptions, or allow 
shippers that have come to depend upon Grand Elk to be deprived of railroad transportation due to 
an apparent contract dispute. It appears to MABA that the Board can and should direct the 
restoration of Grand Elk service, and that it should order the railroads in this dispute to negotiate 
new terms of operation in Grand Rapids. 

The Michigan Agri-Business Association looks forward to your prompt action on 
this issue. We urge your expedited consideration of Grand Elk's filings in this proceeding, and look 
to the Board to take all necessary action to restore our access to Grand Elk's railroad service as soon 
as possible. Thank you for your consideration. 

um, President 
i-Business Association 
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