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Via E-FILING

Cynthia T. Brown

Chief, Section of Administration
Surface Transportation Board
395 E Street, S W

Washington DC 20423

Re:  Finance Docket No. 30186, Tongue River Railroad Company--Rail Construction
and Operation--In Custer, Powder River and Rosebud Counties, MT

Dear Ms. Brown:

Enclosed for filing in the above-captioned matter, in accordance with 49 C.F.R. §
1150.10(f) are affidavits of publication certifying that the revised public notice consistent with
the Board’s November 1, 2012 decision regarding Tongue River Railroad Company, Inc.’s
(“TRRC™) Revised Application for Construction and Operation Authority was published in (1)
the Independent Press, a newspaper of general circulation in Rosebud County, Montana, on
November 15, 2012 and (2) the Miles City Star, a newspaper of general circulation in Custer
County, Montana, on November 16, 2012. We are awaiting delivery of the affidavit of
publication of the revised notice from the Powder River Examiner, a newspaper of general
circulation in Powder River County, Montana and will file it upon receipt.

Sincerely,
5. ot
i R
.

Linda S. Stein

Counsel for Tongue River Railroad
Company, Inc.

Encl.

ce: all parties of record



AFFIDAVIT of PUBLICATION No._308c

STATE OF MONTANA )

County of ROSEBUD )

SHIRLEY BERTIN being first sworn, deposes and says: That she is and during the time hereinafter

mentioned, has been ASSISTANT BOOKKEEPER of the INDEPENDENT PRESS, a weekly

newspaper of general circulation, printed and published at Forsyth, in the said County and State.

That the (éLYL tached ow back —
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a printed and true copy, cut from the columns of the said newspaper, of which is here unto annexed,

was printed and published in the regular and entire issue of the weekly edition of said newspaper for

___i,w_u issue§, commencing on the ‘5 A dayof  MNovew Ye _and
ending on the =3 “M" ,,,,,,,,,,, _day of N Ve ue bey _, on the following dates,
to wit.

(Novewbev 15,2012 : - S— -

e

The legal rate charged for the printing does not exceed the minimum going rate charged to
any other advertiser for the same publication, set in the same size type and published of the same
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* FINANCE DOCKET NO. 30186
 RAIL CARRIER: Tongue River

Railroad Company, Inc. |
- AGENCY: = 5 p

face Transportation Board .'
"~ ACTION: Notice of

Revised Deadline for Filing Com- |
ments on a Revised Application to |
_Construct and Operate the Previ- |
ously Approved Line of Railroad in |
Custer, Rosebud, and Powder River
Counties, Montana -

On October 16, 2012, Tongue |
River Railroad Company, Ine.
(“TRRC”) filed an updated applica-
tion with the Surface Transportation
Board secking authority to construct
& common carrier rail line between a
BNSF Railway Company (“BNSF”)
line in Montana and Ashland/Otter
Creek; Montana. A line designed to

serve the Ashland/Otter Creek area |

was previously approved in 1986 by
the Surface Transportation Board's ]

(“Board") predecessor - the Inter-

state Commerce Commission
(“1CC") - in Tongue River R.R. -
‘Rail Construction and Operation ~
In Custer, Power River and Rosebud
Counties, MT, Finance Docket No.
30186 (ICC served May 9, 1986)
(hereafter “1986 Decision”), As the
expected operator of the rail line,
BNSF joined in the updated applica-
tion. On November 1, 2012, the
Board served a decision directing
TRRC to file supplemental informa-
tion by December 17, 2012 relating

to the transportation merits of the
rail line that TRRC J;ropna_es to J
ing the due
rt of or
applica-

 build and also exten
dale for comments in
opposition to the

tion as supplemented by TRRC to
Mazrch 1, 2013; {

- The rail line approved in 1986 |
connects with a BNSF line at its
_northern end near Miles City, MT. |
Near its south end, the line splits |
. into two branches just south of Ash- |
land, MT and has two Terminus |
Points - (1) Terminus Point #1 con- |
tinues southwest and terminates at
“the previously proposed Montco |
. Mine location (“Montco Mine |
- Spur”), and (2) Terminus Point 22
_ continues south from the Ashland

area along the Otter Creek (“Otter
Creek Spur”). TRRC does not
intend to construct the rail lines

south of Termints Points £1 and #2
that were the subjects

of its applica-

tions in TRRC 11 (1) and TRRC 1T |
{2). - Other alternative routings for |

the line to serve Ashland/Otter

Creek are currently under review

nd will be addre | during the
ggsiiﬁhﬁ%ifn]"m‘\:?gx in th'l'sSTﬁ
proceeding, _

.+ The purpose of the rail line is the
same as the purpose of the rail line
approved in 1986; namely, to trans-
port low sulfur, sub-bituminous coal
from proposed mine sites in Rose-
bud and Powder River Counties,

Montana, including proposed mines.

iri the Otter Creek area. The rail line |

will also operate as a common carris - -
. er line and will thus be available to |
transport other commodities on rea- |

sonable request,
- TRRC will supplement its updat-
ed application by December 17, 2012

_toinclude relevant information

from the 1986 proceeding and to
elaborate on certain points raised in
its updated application. In addi-
tion, TRRC has retained a third
party contractor pursuant to 49
C.ER. § 1105.10(d) to work with the
Board's Office of Environmental
Analysis ("OEA") in preparing nec-
essary environmental documenta-

. tion as required by NEPA in connec-
tion with the TRRC project. OEA
‘has identified several alternative

routings which it intends to study:

The Board’s environmental docu- :

- interest and/or written comments
" {with 10 copies) has been extended

"2013.  Written comments must cons

either in support of or in opposition

_429-3902. TRRC's reply to com-
ments in support or opposition to

the revised application will be due

“on April 15, 2013. On the basis of

tion is currently available for public

face Transportation Board and on
the Board's website, and a copy of

“available for public inspection sub-
" sequent to Def:mher 17,2012,

mentation will be made available |

for public review and comment at a
later date.

< Any interested party may advise «
the Board of its interest in this pro-

*ceeding and/or file written com-
- ments on the revised application |
- with the Board. The deadline for fil

ing with the Board any notice o

from November 20, 2012 to March 1,
tain the basis for the party’s position

tir the p ¢ Written comments
should indicate the proceeding, STB
Finance Docket No. 30186, and

should be filed with the Surface ‘

Transportation Board, Office of the

‘Secretary, Case Control Unit. 395 E
Street, SW, Washington, DC 20423-
0001. A copy of each comment shall |
also be served upon TRRC's repre-

sentative: David H. Coburn, Step-
toe & Johnson LLP, 1330 Connecti-

cut Ave., NW, Washington, DC
20036. (202) 429-8063, FAX: (202)

the comments and reply, the Board
will decide if a hearing is necessary.
- Acopy of the updated applica-

inspection at the offices of the Sur-

TRRC'S supplement thereto will be

1. Finance Docket No. 30186

(Sub-No. 2), Tongue River Railroad

Company - Rail Construction and
Operations — Ashland to Decker,
Montana, - .
2. Finance Docket No. 30186
(Sub-No. 3), Tongue River Railroad
Company, Inc. — Construction and
Operation ~ Western Alignment.
Published November 15,2012

R L LT Ty



" FINANCE DOCKET NO. 30186

fAlL CARRIER: . Tongue !
Apver Rallrond Sorm fng.. . -
AGENCY: Surtace

Transportation Boa {

ACTION:  Notice of Favised
Peadine. for Filng Comments’ on
= Aevisad Application to Construct

and Opemie the Previously Ap- .

proved Line of Haliroad in Custnr,

Rosobud, and Powder Aiwer Coun- .
“ required by NEPA in coniection

ties, Montana

SUMMARY:

On Oclober 18, 2012, Tongua Aiver
Railroad Company, tne, (TTHRC)
filed afy updated  applicaton with
the Surtace Transpoctation Board
saekig authorlly o construct &
common cagger mil ling batwesn a
BNSF Railway Company ("BNSF7)
fing iy Montana and Ashland'Otter

" Creek: Montapa, A line designed
io. serve “meflﬁsnl‘nnd. Ottar Groek .
area was previously approved

1986 by the Surface Tm rsportation
Boards (‘Boanf) predecessor

the. Interstats Commarca Comfnis--
sion (ICGT) - in Tongue River AR
- Fail Constiuction and Oparation

~ i Custer, Powar River and Rose-
bud Counties, MT, Finance Dockel

No. 0186 (CC. sarsed May 9, -
1986} thorealter 1386 Decision”). 4
As the espected operalor of tha’ -

rail line; BNSF joined in tha up-
_ dated application. On Novembar %
- 2012; the Board sarved & deciiion
- directing TRAG 1o e supplemental
infarmation by December 17, 2012
relating to the transpoliaton merits

of thig rail line that TRRC proposes.

fo bulld and also extanding the due
date.for commants in support otior
opposition 10 the eviand applics-
fior s supplemented by THRG 1o
March 1,2013; . . o~ W

The rail line appr

od In 1386 con

nects with 3 BNSE fine at a6 north-
ern snd near Miles Gy, ML Near
its south and, the fife splits intoTwo -

hranches just soutt of Asbiand, MT
and has two Torminis Points ~ |
Termifius Point 41 continues
west and terminates ot e prey
ously proposad Monio Ming loo
sion (Montco Mine Spur), and (2)

Tarmisaie Point £2 contifiues south .

o e Ashiand area alung U

Oty Cragk (*Ofisr Oresk Spurl
TRHLC doss not interd 10 construch

tha. rall lines oouth’ &f T

- yrangport other commodities on rea-

ot request: |
“TRAC will supplomeant its updatod

. updated. apphcation. I acdditan,

© 1105.10{d) 1o work wilh the Board's

FOEAT) N propanng necessary |

_and should be filed with tha Surface. |
. Transportation Board, Office of tha

& Johnson LLP, 1330 Connecticut
| (202) 429-B063, FAX: (202) 420-

. slipport or appasition 1o the revised
~ application will be due on Apri 15
' 2013, Onthe basis of the comments:.
 ard raphy, the Board will ducide 3
heanng is necessary. - 3 o xy
CA copy of the updated appficati

. spedtion ot the offives of the B
“facs Transporiation Board and on

during the environmental revisw in
e 8T8 procesding.
The purpose of e ral fie B8 the
2amo ad the purpose of e rait ling
approved in 1966; namely, 10 Fans
port low sutlur, muwmmai
feom proposad mine siley i Fase-
bud and Powdat Aiver Counties,
Montana, inchading proposed mines |

int the Ottor Crook arsa. The rail lirwy

wil aiso oporale 88 4 common car {
riet e and Wil thus be availible 1o

sonnbia

application by December 17, 2012
1o include relevant infarmation from
the 1986 proceading and 1o elabo-
it on eartain polnts mised in il

TEAC has retained a thid pany
contractot purstiant to 49 C.FR. §

Office of Envirenmental Analysis
smvironmental  documentation.  as

with the TARC project. OEA has
h et e P,
ihgs which it intends to study, The
Board's anvironmental documents-
tion wil be mads availabls for public
renten and comment at & later data.
Anry Interested party may advise thi
Soard of its intorest in this procead:
ing and/or file. writlen comments

. on the revised. npplication with the

Board. The deadiing for filing with
the Board any notice of intarest
andfor. wiitten: comments (with 10
copies) has been extendad fram
Novernber 20, 2012 1o March 1,

© 2018, Writtan comments must gon- <
* tain the basis for the party’s position i
. wither in support of of ity oppostion |
{6 the proposal. Written comiments
- should _indicate ' the. “proceeding, |

STS Finance Docket No: 30186, |

Sacrafary; Case Control Linit, 385 B
Sirest, SW. Washington, DC 20423~
0001, A copy af each comment shall
also be sarved upon TARC'S repre-
santative: David H Coburn, Steptoa

Ave., NW; Washington, DC 20036

4002 TARCS rapiy to comments in

cunently svailable for publie

the Board’s webstte, and a copy of
THACH supplement thereto wilt be -

*awaitible for public inspection sub-

sequent i Decermber 17,2012, 1
“Fiings Derkat No. 30186 (Sub-
25 Torgue Fiver Falioad ;
ornpany. - Hall Construgtion e

perations - Ashland to Decear, :

86 (Subs

Affidavit of Publication

STATE OF MONTANA
County of Custer SS.

Mary Halvorson, being duly sworn on
her oath, says that she has been the
principal clerk of the printer of the
MILES CITY STAR, a daily newspaper
of general circulation, printed and
published at Miles City, in said County
and State. Finance Docket NO. 30186.
A printed and true copy which, cut from
the columns of said newspaper, is hereto
attached, and made a part hereof, was
printed and published in said newspaper,
in the regular and entire issue of every
number of the paper during the period,

November 16, 2012.

Signed =7/ Jz. : //;2 Pt o

Subscribed and sworn to before me this QO’A"

dayof 7 20+ em b 2012




CERTIFICATE OF SERVICE

I hereby certify that a copy of Tongue River Railroad Company, Inc.’s cover letter and
enclosed Affidavit of Publication of the revised newspaper notice from the Independent Press
and Miles City Star was been served this 28th day of November, 2012 via first-class U.S. mail,
postage prepaid, upon all parties of record to this proceeding.

Gidide

KeithrDecker






