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INTRODUCTION 

The Northwestern Pacific Railroad Company (“NWPCo.”) has filed a Petition requesting 

that the Surface Transportation Board (“Board” or “STB”) issue a “Declaratory Order that the 

Interstate Commerce Commission Termination Act (ICCTA) preempts application of the 

California Environmental Quality Act (“CEQA”) to NWPCo.’s ongoing rail operations.”    

NWPCo. Petition at p. 1 (“NWPCo:1”). The Association of American Railroads (“AAR”) and 

the California High Speed Rail Authority (HSRA”) filed replies to NWPCo.’s petition. 

Californians for Alternatives to Toxics (“CATs”) submits this reply to NWPCo.’s the Petition 

pursuant to 49 C.F.R. § 1104.13. 

The thrust of NWPCo.’s petition and AAR’s reply is that, in CATs’ case pending in the 

California Supreme Court, CEQA may be applied to NWPCo.’s purported operation of a rail line 

owned by the North Coast Railroad Authority (“NCRA”) and Sonoma-Marin Area Rail Transit 

District.  NWPCo.’s brief implies that CEQA environmental review and mitigation of adverse 

environmental effects may be used to regulate how NWPCo. runs trains on the rail line.  This 

claim is false and misleading. 

CEQA does not apply to NWPCo. in the CEQA enforcement action CATs brought in 

California court.  The case may affect NWPCo.’s interests, which is why CATs named NWPCo. 

as a real party in interest.  But CEQA does not affect NWPCo.’s status as a company authorized 

by the Board to be an operator, qualified to run a rail line.  That status is not at issue in the 

CEQA enforcement action.  CEQA affects NWPCo. because NCRA’s CEQA compliance was a 

condition precedent for consummation of the Lease (which NWPCo. calls the Operations 

Agreement) between NCRA, the owner of the line, and its contractor, NWPCo.  The Lease, 

when consummated, was to be the legal instrument by which NCRA – a California public agency 
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– granted NWPCo. a present possessory interest in the rail line; only after authorization by 

NCRA, was NWPCo. to run trains and carry freight.  The Lease was the vehicle by which NCRA 

transferred to NWPCo. its status as the operator of the line.  Without CEQA compliance by 

NCRA – as specified in the Lease – the Lease may not authorize operation because an essential 

condition of the Lease has not been fulfilled.  The legal effect of CEQA compliance on the 

validity of the Lease is a pure question of California contract law.  As relevant here, that question 

is not within the purview of the Board and is also not at issue in the California CEQA case, 

which ought to determine NCRA’s CEQA compliance, not NWPCo.’s compliance. 

At stake in the California case is the validity of the decision NCRA made to approve a 

project by which NCRA would obtain up to $60 million from the State of California to be spent 

conducting environmental review and repairing and rehabilitating the rail line – a line that the 

Federal Railroad Administration Emergency Order 21 (“EO21”) shuttered in 1998 due to unsafe 

conditions on the decrepit line.   

That is, the California case will determine whether NCRA’s decision to approve the 

repair and rehabilitation project was valid under California law.  CEQA – which applies when a 

project may have adverse environmental effects – is part of the decision making process 

California requires of its own subdivisions for their decision to approve their own discretionary 

projects to be legally valid.  The repair and rehabilitation project is such a discretionary project, 

which NCRA proposed and approved.   

The Board should exercise its discretion and decline to consider NWPCo.’s petition.  

This California case has been in litigation for over four years, after several delays that NCRA 

and NWPCo. themselves have caused (first a removal to the federal court, then a writ to the 

appellate court after the trial court refused a venue transfer, and another writ to the appellate 
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court after the trial court overruled a demurrer).  The defense of federal preemption is squarely at 

issue in the state court.  After both the trial court and the California Court of Appeal have ruled 

on preemption, the issue is fully briefed before the California Supreme Court.  A Board decision 

on NWPCo.’s petition may have to be appealed to the federal Court of Appeals for the District of 

Columbia or Ninth Circuit.  Allowing this dispute to proceed along parallel (but differently 

staged) state and federal tracks would be counter to the principles embodied in federal abstention 

doctrines.  Different tribunals will consider the same issue, possibly reaching different results, 

duplicating efforts and causing the issues to be litigated in piecemeal fashion.  California courts 

have had jurisdiction over this dispute for more than four years, and California law provides the 

substantive rule of decision, both as to the legal effects of CEQA compliance and the decision 

making process NCRA utilized in approving the repair and rehabilitation project.  California 

courts are fully competent to rule on federal questions such as preemption and they are better 

qualified to rule on the substantive issues of California contract and government law.   

Moreover, the Board has no jurisdiction over NCRA’s the rehabilitation and reopening 

project that is at issue in the California case.  The single action that the Board took (and had 

authority to take) was to certify NWPCo. as qualified to become the line operator should the 

Lease between NCRA and NWPCo. be consummated and the rail line reopened.  The Board did 

not approve day-to-day “operations” on the line, as NWPCo. implies, when it granted NWPCo.’s 

operator status notice of exemption.  Nor does the Board have authority to pass judgment on the 

wisdom of California’s investment decision to repair and reopen the line.  The Board merely 

granted new operator status if and when the line returned to service – and as the Board itself 

noted, “[i]n the Notice, NWPCO invoked the Board’s authority to acquire the common carrier 

obligation and, after repairs, to conduct rail operations on the line.”  Northwestern Pacific 
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Railroad Company – Change in Operators Exemption – Northcoast Railroad Authority, Sonoma-

Marin Area Rail Transit District and Northwestern Pacific Railway Co., LLC, STB Finance 

Docket No. 35073, 2008 WL 275698, at *1 (served Feb. 1, 2008) (emphasis added).  It would be 

prudent for the Board to exercise its discretion to decline to issue a declaratory order. 

Should the Board be inclined to address the substance of NWPCo.’s preemption 

arguments, it should determine that the ICCTA does not preempt CEQA.  The express language 

in the ICCTA does not preempt how a railroad decides whether to rehabilitate a line and bring it 

back into service, such as through the environmental review process NCRA used here.  As is 

undisputed, CEQA is a law of general application, intended to inform California public agency 

decision making.  It requires disclosure of potential adverse environmental impacts from public 

agency project approvals and mitigation of those impacts where feasible.  Moreover, state law 

remedies for NCRA’s failure to comply with CEQA in connection with its repair and reopening 

project do not conflict with any Board-approved activities or ICCTA remedies. 

CEQA is California’s tool to hold politically accountable subsidiary public agencies and 

the officials who fund and administer agency assets and decisions.  Under the Nixon-Gregory 

doctrine, absent a clear statement from Congress, federal law may not “trench on” how a state 

chooses to constitute itself as a sovereign political entity.  Without an on-point, unambiguous and 

explicit statement that Congress specifically intended the ICCTA to preempt how states govern 

the decision making process of their subsidiary public rail authorities, neither courts, nor the 

STB, may interpret the ICCTA to preempt how California determines the legitimacy of the 

process by which a public agency makes decisions and, thus, the legal enforceability of those 

decisions. 



5 

 

Moreover, as market participants, both public and private entities are free to consider the 

environmental effects of capital investments they make.  NWPCo. cites no ICCTA provision that 

preempts or gives the Board jurisdiction over the internal decision making process utilized by 

any railroad entity to determine whether and how it decides to repair or rehabilitate a rail line.  

The ICCTA’s intent was largely to deregulate the rail industry and to allow the market to operate 

freely.  California, though its subsidiary agency, acts as a market participant, or proprietor, when 

deciding whether and how to lease its rail line to a private company and to invest millions of 

state dollars rehabilitating that line.  A state government that owns a railroad is as free as any 

private railroad company to choose for itself the process that must be followed before a final 

decision can be made to repair or rehabilitate a rail line it owns.  If Burlington Northern allowed 

its shareholders to challenge the legitimacy of a decision by its management to rehabilitate an 

environmentally sensitive rail line, such an action would not be preempted by the ICCTA.  It 

would not be in the Board’s purview.  The same principle applies to states that own railroads. 

Finally, contrary to NWPCo.’s assertions, there is no attempt to impose CEQA regulation 

on NWPCo. as it operates the rail line.  NCRA voluntarily agreed with the California 

Transportation Commission to comply with CEQA in carrying out its proposed project in order 

to qualify for up to $60 million in taxpayer dollars needed to fund that project.  Once again, 

California is as free as any private railroad company to decide the class of people authorized to 

enforce the state’s rights as against those who have breached obligations they owe to the state.  If 

Burlington Northern were to allow shareholders to sue management for taking steps not 

authorized by corporate bylaws, that would not be preempted and would not be in the Board’s 

purview.  The same principle applies to California, as the owner of a rail line, when it chooses 

how to ensure that its subsidiary public rail authority complies with obligations owed the state. 
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STATEMENT OF FACTS 

California created NCRA in 1989 to maintain rail service in the north coast area.  Cal. 

Gov. Code § 93000 et seq.  Maintaining rail service was a concern because California feared that 

the federal government might authorize or discontinue such service.  Id. § 93001. 

NCRA secured title to or easement rights on the entire rail line from Humboldt to Marin 

County (sometimes referred to as the Northwest Pacific Railroad Line or “NWP Line”).  

AR:16:8170.
1
  On the southern portion of that line, NCRA acquired easements through an 

agreement with Northwestern Pacific Railroad Authority (“NWPRA”), subject to NWPRA’s 

consent to any future transfer of the acquired rights.  AR:8:4498.  Sonoma-Marin Area Rail 

Transit District (“SMART”), another state-created public agency, became NWPRA’s successor-

in-interest to this agreement in 2004. AR:21:10970. 

In 1996, NCRA went before the Board to be approved as the operator, doing business as 

“Northwestern Pacific Railroad,” AR:9:4584, pursuant to its state-conferred authority to select 

an operator.  Cal. Gov. Code § 93020(f).  The Board later approved NCRA’s agreements to 

change operators: in 2001 with “Northwestern Pacific Railway Co. LLC” (“NWPY”), 

AR:9:4603, and in 2006 with petitioner here, Northwestern Pacific Railroad Company or 

NWPCo. to replace NWPY, AR:13:6725.  NCRA, however, still retains residual common carrier 

rights to the line, AR:21:10967, is “solely” responsible for rehabilitation of the line, AR:13:6734, 

and must use its best efforts to secure public funding to reopen, rehabilitate, and restore the line, 

AR:13:6739-40. 

                                                           
1 Citations to “AR” refer to the documents submitted with this reply.  The first number refers to 

the volume and the second, to the page number.  “App” refers to documents also submitted with 

this reply. “AR” documents are appended at Exhibit A.  The page numbers proceed numerically. 

“App.” documents are appended at Exhibit B.  The page numbers also proceed numerically. 
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In June 2011, SMART approved an Operation and Coordination Agreement (“SMART 

Agreement”) with NCRA, which authorized NCRA to conduct freight rail operations from 

Healdsburg to Lombard, passenger excursion service intended primarily for entertainment and 

recreation, and providing the consent necessary before NWPCo. could serve as the operator for 

freight rail services.  AR:21:10969-11015.  

NCRA Needs to Fund Rehabilitation of the Line 

NCRA desperately needed financial help to rehabilitate its line, which for decades had 

been dilapidated and unsafe.  In 1990, for example, the Federal Railroad Administration issued 

Emergency Order 14, closing passenger service from Eureka to Willits, citing inadequate 

maintenance.  AR:8:4079.  In 1998, the same agency issued EO21, closing most of the line and 

noting “hundreds of defective track conditions.”  AR:9:4592-93.  Further, extensive soil and 

water pollution on the line and other facilities led to a 1999 consent decree with the state, 

requiring NCRA to clean up the Rail Line and deal effectively with contamination of water and 

other resources.  App:877b:2027-32.  In May, 2011 the Railroad Administration partially lifted 

EO21, between Lombard and Windsor, i.e., a portion of the Russian River Division.  

AR:20:10695. 

California Authorizes Funding to Repair and Reopen the Line 

In 2000, California adopted the Transportation Congestion Relief Program, and 

authorized funding to NCRA “to repair and upgrade track to meet Class II (freight) standards in 

Napa, Sonoma, Marin, Mendocino, and Humboldt Counties.”  Cal. Gov. Code 

§ 14556.40(a)(32).  This allocation included $4.1 million for environmental remediation and $31 

million for “long-term stabilization projects.”  Cal. Gov. Code § 14556.50(e), (i).   
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NCRA took several steps to qualify for these funds for the rehabilitation of the line.  

AR:9:4695.  In 2001, NCRA entered into a Master Agreement for the State Funded Transit 

Projects (“Master Agreement”) with the California Department of Transportation (“Caltrans”), 

AR:9:4620-46, which requires California Transportation Commission approval before 

appropriated funds can be distributed.  AR:9:4623, 4629.  The Master Agreement required 

NCRA to submit “program supplement(s)” for projects, which incorporate all the terms and 

conditions of the Master Agreement.  AR:9:4623-24..  Under its terms, NCRA may not request 

State funds for a project that “may have a significant effect on the environment” unless the 

request is accompanied by an EIR as required by CEQA.  AR:9:4638.  NCRA promised to 

comply with these terms and approved the Master Agreement.  AR:9:4643. 

The same year, NCRA adopted a Policy Manual, with guidelines for implementing 

CEQA because, as “a public agency, NCRA is required to comply with [CEQA].”  

AR:20:10623, 10633.   

The California Transportation Commission conditioned future Traffic Congestion Relief 

Program funding on development of a Strategic Plan, a line assessment, and a cost estimate of 

capital needs for the entire line.  AR:9:4692.  In May 2001, the Commission accepted NCRA’s 

Strategic Plan and authorized funding for a comprehensive assessment of needed capital 

improvements and environmental compliance.  Id.  In 2002 NCRA reported that it was 

developing this comprehensive assessment, and that it was committed to restoring service on the 

entire line by completing “the projects identified in the Strategic Plan and the Capital Projects 

Assessment.”  AR:9:4693.  NCRA represented that it would be “well positioned to commence 

the appropriate environmental review with both the 2001 Strategic Plan and an update.”  

AR:9:4696. 
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NCRA predicted that environmental review for the southern portion of the line (“Russian 

River Division” or “RRD”) would be “less complex” than for the northern portion (“Eel River 

Division” or “ERD”), AR:13:6298-99, and that “funding approval for projects on the southern 

portion of the line . . . will be a targeted goal upon completion of the assessments.”  AR:9:4696. 

NCRA completed a 2002 Capital Assessment Report (“CAR”), a comprehensive review 

of the conditions on the entire line, and which recommended development of a combined 

EIR/Environmental Impact Statement.  AR:9:4715, 4716, 4740.  The next step for NCRA was to 

obtain California Transportation Commission’s concurrence, as a prerequisite for NCRA’s 

funding application, to obtain funding for environmental review.  AR:9:4717 (“Upon state 

acceptance by NCRA of the CAR including its findings and recommendations, the next step in 

implementation will be for the NCRA to seek concurrence from Caltrans and the [Commission] 

with their action plan.  Upon achieving this concurrence, the NCRA will need to make 

application and seek approval of the necessary funding from [the Commission]”). 

In 2005, NCRA issued an “Updated Capital Assessment Report – Russian River 

division,” focusing on the work and costs to reopen the southern Russian River Division.  

AR:13:6298-300. 

In January 2006, NCRA issued a request for proposals to provide freight rail and/or 

excursion service on the line.  AR:13:6593.  NCRA “envision[ed] a private-public partnership 

for reopening” the line, acknowledging that “the  public, as a matter of  policy, funded 

acquisition of the line to preserve rail service, and continues to dedicate public resources to 

capital improvement of the line.”  Id.  NCRA identified Traffic Congestion Relief Program 

projects 32.1 to 32.9 (corresponding to the allocation categories in Cal. Gov. Code section 

14556.50) as the source of funding.  AR:13:6600. 
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In March 2006, NCRA reported to the California Transportation Commission that, 

pursuant to CEQA, it would process a mitigated Negative Declaration for the reopening of the 

Russian River Division.  AR:13:6632. 

NCRA Contracts with NWPCo. for Operations 

In September 2006, NCRA entered into the Lease (an Agreement for the Resurrection of 

Operations upon the Northwestern Pacific Railroad Line and Lease) with NWPCo.  Through the 

Lease, NCRA conveyed to NWPCo. its right as a common carrier to operate the rail line.  

AR:13:6727.  The Lease is conditioned upon SMART’s consent to NWPCo. as operator, and 

NCRA’s CEQA compliance as it applies to the transaction.  AR:13:6731. 

From the beginning, NWPCo. knew that the state funding – conditioned on CEQA 

compliance – was crucial.  NWPCo. thus represented to the California Transportation 

Commission in October 2006 that it would “fully participate with NCRA in the planning, 

implementation, and acceptance of the NWP Line rehabilitation.”  App.8:77b:2055, 2064.  

NWPCo. acknowledged that “[f]uture construction phasing will be based on . . . environmental 

clearance,” and that its schedule to resume service is “contingent on” receiving authorization to 

spend the public funds.  App.8:77b:2068. 

NCRA Applies for and Receives State Traffic Congestion Relief Program Funds 

In November 2006, NCRA applied for the $31 million in state funding for “Project 32.9,” 

to upgrade the line to FRA Class 2 and 3 standards.  AR:13:6789-90.  These funds were to be 

spent on reopening the Russian River Division and to prepare an EIR/EIS for the Eel River 

Canyon.  AR:13:6790.  Remaining Project 32.9 funds and funds from additional sources would 

then be used to reopen the balance of the line.  Id.  To secure the appropriation, NCRA promised 
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that “once an Initial Study is complete, appropriate CEQA and NEPA documentation will be 

prepared.”  AR:13:6791. 

The State approved the first program supplement for Project 32.9 pursuant to the Master 

Agreement in January 2007, which included a scope of work for an EIR/EIS for the Russian 

River Division reopening, AR:13:6802-03, and one for the Canyon (which is part of the northern 

Eel River Division), AR:13:6804.  NCRA expressly promised that, “as a condition of 

reimbursement of State funds obligated to this Project, [NCRA] accepts and will comply with the 

covenants, obligations, terms and conditions set forth in said Master Agreement.”  AR:13:6801.  

With this first allocation, the State provided a total of $6,826,000: $2,129,000 for development 

of the RRD EIR, $3,300,000 for the Canyon EIR, and $1,397,000 for engineering design work.  

AR:13:6806. 

In February 2007, NCRA submitted a Strategic Plan update, stating that it would do a 

categorical exemption for “in-kind repair work” within the existing right-of-way and “will begin 

an EIR under CEQA to review the impacts of freight operations on [the southern] section of the 

line.”  App:8:77b:2091.  NCRA reiterated its intention to use the state funds to reopen the RRD, 

and represented that it had conferred with NWPCo. about the plans and work.  App:8:77b:2092.  

NCRA stated that it had approved the Lease “contingent upon . . . NCRA[‘s] compliance with 

the California Environmental Quality Act.”  App:8:77b:2093. 

In March 2007, NCRA applied for and received a second allocation for $1,530,000. 

AR:13:6809, and modified its scope of work to eliminate NEPA review for the southern RRD.  

AR:13:6822.  In April 2007, NCRA applied for a third allocation of $7,495,000, and received it 

in 2010.  AR:13:6927.  Approving funding, the California Transportation Commission found that 
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NCRA “is producing an [EIR].”  AR:13:6931-32.  In July 2007, NCRA sought a fourth 

allocation of $13,588,000, approved in 2009.  AR:16:8077. 

In September 2007, when NWPCo. agreed to lend NCRA money to tide it over until it 

could be reimbursed from the state funds, it stipulated that NCRA’s compliance with the state 

funding conditions was critical: “NCRA shall expend the Loan Proceeds solely for the purposes 

authorized under the [Traffic Congestion Relief Program] and shall in a timely manner perform 

all obligations and requirements necessary to seek reimbursement from the Funding Agencies for 

such expenditures.”  App:13:101:3691-92. 

With funding appropriated, and having participated in the review of plans and projected 

costs, NWPCo. submitted its August 2007 Notice of Exemption to this Board for change of 

operators, which the Board approved.  AR:16:8170.  NWPCo. averred upon oath in its filing that 

“[a]greements will be reached among NWPCo., NCRA, and SMART that will govern NWPCo.’s 

accession of exclusive operating rights and common carrier obligations over the line,” 

AR:16:8106, anticipating the need to amend the 2006 Lease, which occurred in 2011.  

AR:21:10965. 

In February 2008, NCRA submitted its fifth allocation request, seeking $1,561,000, 

AR:16:8577, for a total of $31 million for all five allocations.  NCRA also presented an amended 

application for Project 32.9, changing the scope to replace the Canyon EIR with a geotechnical 

study and mapping, AR:16;8580, and requesting funds previously designated for the Canyon EIR 

be reallocated for RRD repair and reconstruction.  AR:16:8586.  The application identified the 

RRD Draft EIR “currently being prepared,” and the maintenance categorical exemption, as 

specific tasks required for the RRD reopening.  AR:16:8582-83. 
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NCRA Proceeds with CEQA Review 

NCRA utilized two distinct CEQA processes to reopen the line – development of the EIR 

at issue in the case before the California Supreme Court for resuming service (including 

extensive rehabilitation) and categorical exemptions for routine maintenance and repair. 

In May and July 2007, NCRA issued two Initial Studies to comply with CEQA with 

respect to the Russian River Division.  AR:7:3413-66, 3467-3519.  Both Initial Studies 

acknowledged that rehabilitation of the line is required before trains could safely travel, and that 

such work is included as part of the EIR’s RRD project.  AR:7:3423, 3427-29, 3477, 3481-83. 

In June 2007, NCRA issued a CEQA Notice of Exemption for maintenance and repair 

work on the line from Lombard to Windsor, AR:16:7996, finding that these routine maintenance 

activities would not generate significant impacts, AR:16:7997, and promising that a “full (EIR) 

under CEQA” would be prepared prior to resuming the operation of the railroad.”  AR:16:0800. 

In September 2007, the City of Novato sued NCRA and NWPCo., challenging the CEQA 

Notice of Exemption as violating CEQA.  City of Novato v. North Coast Railroad Authority, 

Marin County Superior Court Case No. CIV-07-4645 (“Novato”), AR:17:8900.  In its defense, 

NCRA argued that it was developing the EIR (as NCRA had also represented to other state 

agencies and the public) and that, “[u]ntil the [EIR] is certified and condition of compliance with 

[CEQA] is satisfied, the agreement entered into between NCRA and NWPCo. does not authorize 

NWPCo. to take possession of the property or to commence operations.”  App:14:104:3831, ¶ 50 

(emphasis added).  NWPCo. fully agreed, stating: 

NCRA . . . determined that a full EIR was called for and commissioned such a 

study at a projected cost of $2.3 million.  The EIR is now in progress.  The NCRA 

will not permit the operation of freight traffic until the EIR is certified. 
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Id. 3768.  NWPCo. admitted that the Lease was absolutely conditioned on CEQA compliance, 

stating: 

The [Lease] condition of environmental compliance is unconditional, broad, and 

completely at the discretion of the public agency.  Since operation of the rail line 

is subject to the condition, the agency has not committed to a course of action 

until such time as the condition is met. 

 

Id. at 3769. 

In November 2008, the Novato parties entered into a consent decree (“Novato Consent 

Decree”), which required NCRA and NWPCo. to do certain “work” on the line.  AR:17:8899-

8951.  The parties agreed that NCRA would comply with CEQA for the work.  AR:17:8911.  As 

signatories, both NCRA and NWPCo. agreed that such environmental review does “not 

constitute an unreasonable interference on interstate commerce.”  AR:17:8902. 

NCRA Issues the RRD Project EIR and Approves the Project 

Recognizing that operations could not commence absent CEQA compliance, NCRA 

reiterated that “certification of this Environmental Impact Report by the NCRA Board will 

satisfy . . . the [Lease] with NWPCo. and will, if the project is approved, result in the operation 

of freight commerce on the line.”  AR:5:2026.   

On June 20, 2011, NCRA approved the RRD Project.  AR:1:18-74; App:8:77b:2128-30.  

NCRA also approved the SMART Agreement, AR:19:10969-11015. 

Following this CEQA step, NCRA and NWPCo. executed an amendment to the Lease, 

stating that the “condition relating to obtaining the necessary consent from [SMART] . . . is 

deemed satisfied.  The condition relating to compliance with the California Environmental 

Quality Act (CEQA) is deemed satisfied as to the Russian River [D]ivision.”  AR:21:10965-

10968.  NCRA filed the requisite CEQA document for its approvals on June 28, 2011.  AR:1:1. 
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ARGUMENT 

I. The Board Should Exercise Its Discretion to Decline to Issue a Declaratory Order in 

This Matter 

 

A. The Board’s Decision Here Will Not Terminate a Controversy or Remove 

Uncertainty. 

The Board may institute proceedings for a “declaratory order to terminate a controversy 

or remove uncertainty.”  5 U.S.C. § 554(e); 49 U.S.C. § 721.  The Board has consistently 

declined to institute proceedings for a declaratory order where the moving party has failed to 

demonstrate that this standard has been met.  See, e.g., SEA-3, Inc. – Petition for Declaratory 

Order, STB Finance Docket No. 35853, 2015 WL 1215490 (served March 17, 2015) (declining 

to institute a declaratory order proceeding regarding a preemption question raised in on-going 

state litigation); Union Pac. R.R. Co. – Petition for Declaratory Order, STB Finance Docket No. 

35021, 2007 WL 1437360 (May 15, 2007) (denying a declaratory order where precedent was 

already established and no facts or evidence were presented to justify a declaratory order). 

The case before the California Supreme Court does not create uncertainty regarding 

NWPCo.’s ability to operate the line.  Whether any portion of the line is currently operating is 

irrelevant, as a matter of law, to the issue before the California Supreme Court.  The point in 

time relevant there is the date that NCRA certified the EIR for the rehabilitation and reopening 

project.  The certification of the report occurred on June 20, 2011.  AR:1:18-74; 

App:8:77b:2128-30.  At that time the line was not operating because the conditions necessary for 

operation had not been met.  Such conditions included compliance with CEQA, the consent of 

SMART (which owns part of the rail line at issue) to designation of NWPCo. as operator, and 

the release of the federal shutdown order.  E.g., AR:1:19 (“in September 2006 the NCRA entered 

into an agreement with a private sector operator [NWPCo.] to provide freight railroad service 

between Lombard and Willits, subject to environmental review of the resumption of freight 
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railroad service”); Environmental Impact Report, North Coast Railroad Authority, Russian River 

Division, Volume I of II, Nov. 5, 2009 (“certification of this Environmental Impact Report by 

[its] board will satisfy. . . the ‘Agreement for the Resurrection of Operations upon the 

Northwestern Pacific Railroad Line and Lease dated September 2006’ with NWPCo. and will, if 

the project is approved, result in the operation of freight commerce on the line,” AR2026); 76 

Fed. Reg. 27171 (May 10, 2011) (Federal Railroad Administration releasing a portion of the 

Russian River Division); see also AR:5:2026; AR:9:4696; AR:13:6731, 6931-32; AR:19:10969-

11015;AR:21:10965; App:8:77b:2068, 2093.  If any uncertainty exists as to operations on the 

line, that uncertainty is not as a result of the CEQA case currently before the California Supreme 

Court, but because of the agreements that NWPCo. entered into with the owners of the line, 

NCRA and SMART. 

In addition, the Board has made its views known, without regard to state funding issues 

and federalism issues implicated in cases similar to CATs’ California case.  On December 12, 

2014, the STB issued its decision in California High-Speed Rail Authority – Petition for 

Declaratory Order, STB Finance Docket No. 35861, 2014 WL 7149612 (Dec. 12, 2014).  In that 

declaratory order, the STB decided both of the issues that NWPCo. raises here: whether the 

market participation doctrine or independent commitments to comply with CEQA provide 

exceptions to ICCTA preemption, even while acknowledging that funding issues may change the 

result.  HSRA Order, 2014 WL 7149612 at *8, 10, 11.  Even though the facts here are different 

from those at issue in the HSRA Order, the order represents the Board’s views on those issues.  

Yet another decision is unlikely to affect the parties’ positions in the California case. 

Moreover, the California Supreme Court will issue an opinion on preemption in CATs’ 

case.  A dissatisfied party from that litigation can petition the U.S. Supreme Court for review.  If 



18 

 

the Board issued a decision here, it may be appealed to either the D.C. or Ninth Circuit Court of 

Appeals.  Thus, a Board decision in this matter will not terminate a controversy; it will only 

engender further controversy. 

B. The Board Should Decide that It Does Not Have Authority Under Section 5 of 

the Administrative Procedures Act to Issue a Declaratory Order Here; in the 

Alternative, the Board Should Abstain from Considering the Petition. 

The Board lacks authority to issue a declaratory order here, where the proceeding is 

unconnected to any proceeding under the Board’s authority.  The Attorney General’s Manual on 

the APA is instructive here.  This Manual represents “the Government’s own most authoritative 

interpretation of the APA,” to which the U.S. Supreme Court has “repeatedly given great weight.  

Bowen v. Georgetown Univ. Hosp., 488 U.S. 204, 218 (1988).  The Manual casts serious doubt 

on the Board’s authority to issue a declaratory order in this case: 

The purpose of section 5 (d) [now 5(e)], like that of the Declaratory Judgment Act 

(28 U.S.C. 400), is to develop predictability in the law.”   

 

This grant of authority to the agencies to issue declaratory orders is limited 

by the introductory clause of section 5 so that such declaratory orders are 

authorized only with respect to matters which are required by statute to be 

determined “on the record after opportunity for an agency hearing. 

 

Department of Justice, Attorney General’s Manual on the Administrative Procedures Act (1947), 

59, available from http://archive.law.fsu.edu/library/admin/1947iv.html.  To put it another way, 

section 5(e) does not extend the Board’s jurisdiction to decide quintessentially state cases like 

CATs’ case pending before the California Supreme Court; that section merely grants the Board 

additional remedies it can provide.  Cf Franchise Tax Bd. of Cal. v. Constr. Laborers Vacation 

Trust, 463 U.S. 1, 15 (1983), superseded by statute on other grounds, 28 U.S.C. § 1441(e) 

(quotations and citation omitted) (the Declaratory Judgment Act does not “extend” courts’ 

jurisdiction, but merely “enlarge[] the range of remedies available”). Thus, the U.S. Supreme 

Court has held that “if, but for the availability of the declaratory judgment procedure, the federal 

http://archive.law.fsu.edu/library/admin/1947iv.html
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claim would arise only as a defense to a state created action, jurisdiction is lacking.”  Id. 

(quotation marks and citation omitted, describing Skelly Oil Co. v. Phillips Petroleum Co., 339 

U.S. 667 (1950)). 

The situation before the Board is analogous to that in Skelly Oil.  But for section 5(e) of 

the Administrative Procedures Act, the very claim that NWPCo. attempted to remove to the 

federal court and was remanded for lack of a federal claim, Californians for Alternatives to 

Toxics, 2012 WL 1610756, is again before a federal forum.  See also Franchise Tax Bd., 463 

U.S. at 18-20 (declining to take jurisdiction of state declaratory claim because doing so would 

backdoor state claims as federal declaratory judgment actions).  The Board should therefore 

dismiss NWPCo.’s Petition.   

Even if the Board had such authority, the principles that apply to courts issuing orders 

under the Declaratory Judgment Act should apply equally to the Board, according to the Manual:   

[S]ince the issuance of declaratory orders is a matter of sound discretion, it is 

clear that an agency need not issue such orders where it appears that the questions 

involved will be determined in a pending administrative or judicial proceeding, or 

where there is available some other statutory proceeding which will be more 

appropriate or effective under the circumstances.  More broadly, it appears that 

“The administrative issuance of declaratory orders would be governed by the 

same basic principles that govern declaratory judgments in the courts.”  Sen. Rep. 

p. 18; H.R. Rep. p. 31 (Sen. Doc. pp. 204, 263). 

 

Id. at 60; compare Declaratory Judgment Act, 28 U.S.C. § 2201(a) (permissive), with 5 U.S.C. 

§ 554(e) (the agency, “in its sound discretion, may issue a declaratory order”). 

Here, dismissing the petition would better serve the principles embodied in doctrines 

applicable to courts, including the Brillhart/Wilton and abstention doctrines.  In Brillhart v. 

Excess Insurance Co. of America, 316 U.S. 491, 494-95 (1942), the Supreme Court held that a 

district court has discretion to dismiss a declaratory judgment action when “the questions in 

controversy . . . can better be settled in” a pending state court proceeding.  In Wilton v.Seven 
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Falls Co., 515 U.S. 227, 289-90 (1995), the Court ruled that the district court may decline to 

entertain a federal declaratory judgment action when state court proceedings “‘present[] 

opportunity for ventilation of the same state law issues.’”  The three factors relevant in making 

this determination are 1) avoiding needless determination of state law issues; 2) discouraging 

forum shopping; and 3) avoiding duplicative litigation.  Government Employees Ins, Co., v. 

Dizol, 133 F.3d 1220, 1225 (9th Cir. 1998).   

All three factors are present here.  As the Board appears to recognize in the HSRA Order, 

any decision on preemption may be altered by conditions of state funding, 2014 WL 7149612, at 

*11; and other state issues exist in CATs’ case as to the applicability of CEQA to state agencies 

as a decision making tool.  These are issues that should be left to the California courts: they raise 

important California state law issues about protecting the environment and informed self-

government, see Laurel Heights Improvement Assn. v. Regents of Univ. of Cal.,47 Cal. 3d 376, 

392, including, determining the nature of CEQA as it applies to state agencies and whether 

CEQA is regulatory.  Cf. Woodfeathers, Inc. v. Washington Cty., Or., 180 F.3d 1017, 1021 (9th 

Cir. 1999) (finding the second prong of Younger abstention [determining whether the state issues 

involves important state interest with regard to the federal preemption issue] was met because the 

control of solid waste disposal, a nuisance, implicates an important state interests). 

Moreover, the Board should discourage NWPCo.’s forum shopping.  Forum shopping is 

the “‘practice of choosing the most favorable jurisdiction or court in which a claim might be 

heard.’”  R.R. Street & Co., Inc. v. Transport Ins. Co., 656 F.3d 966, 981 (9th Cir. 2011) 

(quoting Black's Law Dictionary 726 (9th ed. 2009)).  Forum shopping certainly could be viewed 

as one reason NWPCo. waited to file its Petition before the Board until after the case was fully 
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briefed before the California Supreme Court, more than four years after the case was filed in 

state court.   

Lastly, should the Board consider NWPCo.’s Petition, duplicative litigation may result.  

Deciding any aspect of the preemptive effect of the ICCTA on CEQA would be to decide 

substantially the same issues that were not only already decided in the Town of Atherton and 

related issues that will be decided by the California Supreme Court in CATs’ case.  Thus, a 

decision here would clearly result in duplicative efforts and possibly conflicting results. 

Abstention doctrines that have developed (in cases not involving declaratory judgments) 

are similarly instructive.  Colorado River Water Conservation Dist. v. United States, 424 U.S. 

800, 817 (1976), for example, allows district courts discretion to dismiss a case in 

“consideration[] of [w]ise judicial administration, giving regard to conservation of judicial 

resources and comprehensive disposition of litigation” justified dismissal.”  The relevant factors 

for a court to weigh, similar to the factors already analyzed above, are:  1) which court first 

assumed jurisdiction; 2) the inconvenience of the federal forum; 3) the desire to avoid piecemeal 

litigation; 4) the order in which the forums obtained jurisdiction; 5) whether federal law or state 

law provides the rule of decision on the merits; 6) whether the state court proceedings can 

adequately protect the rights of the federal litigants; 7) the desire to avoid forum shopping; and 

8) whether the state court proceedings will resolve all issues before the federal court.  R.R. Street 

& Co., Inc., 656 F.3d at 978-79. 

The balance of these factors favors the Board’s dismissal here.  As discussed above, the 

state court assumed jurisdiction over four years ago; this proceeding will result in duplicative 

efforts of the parties, the Board, and the courts; the case implicates important state policies, and 
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the California Supreme Court case may obviate any need to have the Petition decided.  For all 

these reasons, the Board should dismiss the Petition.   

II. The ICCTA Does Not Preempt California’s Requirement that Adequate CEQA 

Review Precede NCRA’s Line Repair Project. 

 

A. The ICCTA Does Not Preempt the Project at Issue in the CEQA Litigation 

Because the Board Lacks Jurisdiction over NCRA’s Project. 

 

NWPCo. characterizes the CEQA litigation as targeting construction of a rail line and 

operations on that line “that the Board has specifically authorized, thus impinging upon the 

Board’s exclusive jurisdiction over rail transportation.”  NWPCo:20 (quoting the HSRA Order).  

NWPCo. either misstates what it is that the Board “specifically authorized,” or it misapprehends 

the scope of what is meant by “construction” of the line.
2
  In reality, the CEQA “project” for 

which the challenged EIR was prepared is NCRA’s decision whether to repair and reopen the 

line that precedes the actual repair and operation.  The EIR here was intended to inform NCRA’s 

decision about whether to move forward with rehabilitating a dilapidated railroad that another 

agency, the Federal Railroad Administration, shuttered years ago for safety reasons.  See 

AR:9:4592 (Dec. 9, 1998).  The Board did not assert any jurisdiction over NCRA’s process for 

deciding whether and how to reestablish service along the Russian River Division of the railroad.  

The Board merely certified lessee NWPCo. as a potential future operator of the line “upon 

consummation of the transaction.”  AR:16:8117, 8207.  That “transaction,” by NWPCo.’s and 

NCRA’s own admission, included CEQA compliance and consent by SMART, co-owner of the 

rail line.  AR:13:6731.  In that process, NCRA submitted sworn testimony to the Board that it 

                                                           
2 NWPCo. is also wrong when it asserts that the Board “authorized the repair and operation of 

the Russian River Division by NCRA.”  NWPCo.:20.  NCRA never applied to the STB for 

authorization to repair, reopen or operate the line because it did not need to obtain the STB’s 

permission to do so. 
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needed to comply with CEQA because of the state funding it had received.  AR13:6573 (STB 

Finance Docket No. 34337). 

As discussed further below, the Board does not have authority over rehabilitation work 

on an existing line or any say in the process a railroad – private or public – uses to decide 

whether or how to proceed with that work.  Nor does the Board’s approval of a change in 

operator status preempt California’s ability to make an informed decision about state-funded, 

discretionary infrastructure projects merely because CEQA compliance may affect how repairs 

are conducted, may result in judicial review, or may convince the state not to go forward with the 

project at all.   

Were this not the case, the Board could dramatically expand its legislatively-limited 

jurisdiction and effectively commandeer taxpayer revenue to compel state action, even if 

California ultimately decided to forego the project for financial, environmental, or other reasons.  

As explained below, Congress did not grant such plenary authority to the STB.  Such authority 

would be inconsistent with the most basic tenets of federalism.  E.g., Printz v. United States, 521 

U.S. 898 (1997). 

B. The History of the ICCTA Reflects Evolving Congressional Concern About the 

Financial Viability of the Industry, Not Intent to Preempt Traditional State 

Decision Making Processes. 
 

The ICCTA is not the all-pervasive federal regulatory regime that NWPCo. and the 

Association of American Railroads (“AAR”) imply it is.  In nearly 130 years of railroad 

legislating, Congress has never expressed intent either to displace the states’ ability to control 

their own public expenditures and decision making processes or to preempt the exercise of 

traditional state police power protecting public health, safety, and the environment.  Nor has 

Congress extended federal jurisdiction over repair work on existing lines.  Rather, the history of 



24 

 

the ICCTA and its predecessor statutes reflects congressional concern with the economic 

sustainability of the interstate rail transportation system as a whole.  That concern prompted 

Congress to assert increasing (and ultimately exclusive) federal jurisdiction over railroad rate-

setting and to shield interstate carriers from financially onerous state mandates to invest in 

capital-intensive new lines or operations for the benefit of local commerce.  Congress has never, 

however, conveyed plenary federal planning jurisdiction over the rail industry or preempted 

traditional state authority to plan and fund public rail lines.
3
 

1. The Interstate Commerce Act of 1887 

American railroads were originally chartered under state law and regulated pursuant to 

historic state police powers.
4
  But early state efforts to curb monopolistic behavior and 

corruption in the rapidly-expanding rail industry proved largely ineffective.
5
  After the U.S. 

Supreme Court struck down Illinois’s ability to regulate freight rates on interstate routes, St. 

Louis & Pacific Railway Co. v. Illinois, 118 U.S. 557 (1886) (finding regulation unconstitutional 

under the Commerce Clause), the federal government stepped into the economic regulation of 

railroads for the first time with adoption of the Interstate Commerce Act (“ICA”) in 1887.  The 

                                                           
3
 See generally Paul Stephen Dempsey, The Rise and Fall of the Interstate Commerce 

Commission: The Tortuous Path from Regulation to Deregulation of America’s Infrastructure, 

95 Marq. L. Rev. 1151, 1152 (2012) (“Dempsey I”) (“Congress [in 1887] instituted regulation 

under the ICC largely to protect the public from the monopolistic abuses of the railroads. 

Between 1920 and 1975, however, the goal of the national transportation policy shifted to 

protection of the transportation industry from . . . unconstrained competition.”). 
4 Zachary Smith, Tailor-Made: State Regulation at the Periphery of Federal Law, 36 Transp. L.J. 

335, 338 (2009) (citing James Ely, Jr. Railroads and American Law (2001)); Herbert 

Hovenkamp, Regulatory Conflict in the Gilded Age: Federalism and the Railroad Problem, 97 

Yale L.J. 1017, 1034, n.90 (1988) (noting that the rail system was developed “largely by means 

of state initiative and almost exclusively under state control” and that “before 1887 federal 

regulation was virtually nonexistent”). 
5 See James W. Ely, Jr., “The Railroad System Has Burst Through State Limits”: Railroads and 

Interstate Commerce, 1830-1920, 55 Ark. L. Rev. 933 (2003) (“Ely”); Paul Stephen Dempsey, 

Transportation: A Legal History, 30 Transp. L.J. 235, 254-65 (2003) (“Dempsey II”).) 
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ICA outlawed rebates and pooling, forced railroads to publish rates, and ultimately required the 

new Interstate Commerce Commission (“Commission”) to ensure that rail fees were “just and 

reasonable.”  Smith, supra, at 339-40; Dempsey II, supra, at 265; Hovenkamp, supra, at 1035.)  

In response to early, narrow judicial interpretations of the ICA, Congress conveyed 

increasing authority on the Commission over the next three decades to regulate interstate rail 

rates.  Hovenkamp, supra, at 267-69; Ely, supra, at 966-67; Dempsey I, supra, at 1163-64.  The 

economic challenge facing regulators at the time was that “[m]onopoly railroads earned 

monopoly profits, while competing railroads were driven into bankruptcy.”  Hovenkamp, supra, 

at 1035-44 (explaining that “railroad interests seemed destined to be either filthy rich or 

perpetually broke”).  Fierce competition in long-haul interstate markets drove rates down to the 

point where carriers often could not cover fixed costs, while state regulators tried to prevent 

monopoly rents on more profitable short-haul intrastate routes, where lack of competition 

allowed a greater return.  Id. at 1049-55.  The Supreme Court eventually recognized that this 

short-haul/long-haul problem threatened the long-term economic health of the rail industry, and 

allowed the federal government increasing leeway to address intrastate rates in connection with 

the Commission’s supervision of interstate routes.  Ely, supra, at 969-73. 

2. The Transportation Act of 1920 

These concerns moved Congress to enact the Transportation Act of 1920.  Dempsey II, 

supra, at 272 (“After World War I, [federal] policy . . . shifted from one of protecting the public 

from the market abuses of the transportation industry to one of preserving a healthy economic 

environment for common carriers.”).  Congress was concerned with “freeriding by the states,” 

with state-imposed low rates for intrastate rail traffic threatening the overall financial viability of 

the industry.  Ely, supra, at 976 (citing R.R. Comm’n of Wisconsin v. Chicago, B. & Q. R. Co., 
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257 U.S. 563 (1922)).  To address this concern, the Transportation Act augmented the 

Commission’s powers, conveying new authority to supervise the rail industry’s issuance of 

securities and to regulate intrastate rates when they affected interstate commerce.  Ely, supra, at 

974; Dayton-Goose Creek Ry. Co. v. United States, 263 U.S. 456, 478 (1924). 

Relevant here, the Transportation Act also provided “that no interstate carrier shall 

undertake the extension of its line of railroad or the construction of a new line of railroad, or 

shall acquire or operate any line of railroad, or extension thereof, or shall engage in 

transportation over such additional or extended line of railroad unless and until the Commission 

shall certify that public convenience present or future requires it, and that no carrier shall 

abandon all or any portion of its line or the operation of it without a similar certificate of 

approval.”  R.R. Comm’n of California v. S. Pac. Co. 264 U.S. 331, 344 (1924) (discussing 

paragraphs 18 to 21 of section 402).  This new statutory language did not provide plenary federal 

jurisdiction over rail operations, but instead targeted specific activities, and there is no evidence 

that Congress intended the Commission to engage in affirmative planning for a national rail 

system, to oversee repairs of existing rail lines, or to govern the processes railroads – or their 

owners – require of railroad management before a management decision counts as having been 

validly made on behalf of, and binding on, the railroad.  Rather, the narrow purpose of this new 

provision was “to prevent interstate carriers from incurring expense which will lessen their 

ability to perform well their interstate functions.”  Id. at 347.   

By requiring federal authorization for new construction, expansion, and operation of rail 

lines, Congress intended both to prevent overbuilding of expensive infrastructure believed to 

threaten the industry’s financial vitality and to bar “states from requiring carriers to provide 

service at a loss, a step which contradicted the national policy of building a strong rail system.”  
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Ely, supra, at 974-75.  Despite extending federal authority over new and expanded lines, the 

Transportation Act did not give the Commission direct authority over intrastate rail rates and 

explicitly exempted “the construction or abandonment of spur, industrial, team, switching or side 

tracks, located or to be located wholly within one state” from the new federal certification 

requirement.  R.R. Comm’n of California, 264 U.S. at 345 (quoting paragraph 22 of section 402). 

3. The Staggers Act of 1980 

It was not until the Staggers Act of 1980 that Congress directly addressed state 

jurisdiction over intrastate routes, even as it simultaneously “began the substantial economic 

deregulation of the surface transportation industry and the whittling away of the size and scope 

of the [Commission].”  H.R. Rep. No. 104-311, 1st Sess., p 82 (1995).  In response to new 

concerns about the industry’s economic viability, the Staggers Act “deregulated most railroad 

rates, legalized railroad shipping contracts, simplified abandonments, and stimulated an 

explosion of service and marketing alternatives.”  Id. at 91. 

Even with this considerable statutory overhaul, states still retained a role in economic 

regulation, albeit one constrained by federal oversight.  The Staggers Act provided that “[a] State 

authority may only exercise jurisdiction over intrastate transportation provided by a rail carrier . . 

. if such State authority exercises such jurisdiction exclusively in accordance with the provisions 

of this subtitle.”  Pub. L. 96-448, § 214(b) [former 49 U.S.C. § 11501, subd. (b)(1)]. The statute 

required each state “exercising jurisdiction over intrastate rates, classifications, rules, and 

practices for intrastate transportation” to submit its “intrastate regulatory rate standards and 

procedures” to the Commission for review and certification.  Id. [former 49 U.S.C. § 11501, 

subd. (b)(2)]. 
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To effectuate these changes, the Staggers Act for the first time expressly preempted state 

economic regulation of railroads (rates, schedules, classifications, etc.) unless the state rules were 

certified by the Commission.  This new preemption language, codified in section 10501(d), 

provided: “The jurisdiction of the Commission and of State authorities (to the extent such 

authorities are authorized to administer the standards and procedures of this title pursuant to this 

section and section 11501(b) of this title) over transportation by rail carriers, and the remedies 

provided in this title with respect to the rates, classifications, rules, and practices of such carriers, 

is exclusive.”  Pub. L. 96-448, § 214(d) [adding former 49 U.S.C. § 10501, subd. (d)]. The 

Conference Report explained that this provision preempted only state financial regulation of the 

industry:  

The Conferees’ intent is to ensure that the price and service flexibility and revenue 

adequacy goals of the Act are not undermined by state regulation of rates, practices, etc., 

which are not in accordance with these goals.  Accordingly, the Act preempts state 

authority over rail rates, classifications, rules, and practices.  States may only regulate in 

these areas if they are certified under the procedures of this section. 

 

The remedies available against rail carriers with respect to rail rates, classifications, rules 

and practices are exclusively those provided by the Interstate Commerce Act, as 

amended, and any other federal statutes which are not inconsistent with the Interstate 

Commerce Act.  No state law or federal or state common law remedies are available. 

 

H.R. Conf. Rep. No. 96-1430, 2nd Sess., p.106 (1980).  The Staggers Act thus made clear that 

state legislatures and state courts could not regulate railroad economics, even on intrastate lines, 

without federal concurrence.   

 While the Staggers Act altered the federal-state balance with regard to economic 

regulation of railroad rates, it did not substantively change the provisions of the earlier 

Transportation Act governing federal supervision over new construction, extension, and 

abandonment of lines.  Sections 10901 through 10906 of the Staggers Act merely recodified the 

requirement (from section 402, paragraphs 18-21) of the Transportation Act that federal approval 
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was necessary for construction, extension, acquisition, operation, and abandonment of interstate 

lines under the Commission’s jurisdiction.  (Former 49 U.S.C. §§ 10901-06 (1981).)  And 

section 10907 reiterated (from section 402, paragraph 22 of the Transportation Act) that “[t]he 

Commission does not have authority under sections 10901–10906 of this title over . . . the 

construction, requisition, operation, abandonment or discontinuance of spur, industrial, team, 

switching or side tracks if the tracks are located, or intended to be located, entirely in one state.”  

(Former 49 U.S.C. § 10907 (1981).) 

4. The ICCTA of 1995 

With enactment of the ICCTA in 1995, Congress completed the economic deregulation 

that it began under the Staggers Act, further curtailing federal regulatory authority over the 

railroad industry.  Under the ICCTA, the new STB, as successor to the Commission, now had 

jurisdiction over the economic regulation of both interstate and intrastate lines, and the statute 

simultaneously “extend[ed] exclusive Federal jurisdiction to matters relating to spur, industrial, 

team, switching or side tracks formerly reserved for State jurisdiction under former section 

10907.”  H.R. Rep. No. 104-311, pp. 95-96.  While the ICCTA extended federal licensing 

jurisdiction (for new construction, expansion, and abandonment of interstate lines and for 

acquisition or operation of an existing interstate line by a new carrier) to intrastate lines, it did 

not substantively change the limited breadth of that licensing jurisdiction.  

The ICCTA included several conforming changes “to reflect the direct and complete pre-

emption of State economic regulations of railroads.”  Id.  These changes included: 

(1) deleting the language of prior section 10501(b) regarding federal certification 

requirements for state rate-setting because state rate-setting was no longer allowed;  

 

(2) moving the “jurisdiction” and “preemption” language of prior section 10501(d) into 

section 10501(b); and 
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(3) deleting prior section 10907 language that exempted the construction or extension of 

wholly intrastate rail lines from federal licensing certification and adding new language 

to revised section 10501(b) to clarify that “the construction, acquisition, operation, 

abandonment, or discontinuance of spur, industrial, team, switching, or side tracks, or 

facilities, even if the tracks are located, or intended to be located, entirely in one State” 

in order to bring new intrastate infrastructure activities within the STB’s certification 

jurisdiction.  

 

49 U.S.C. § 10501(b)(2) (emphasis added); see H.R. Conf. Rep. No. 104-422, 1st Sess., p.167 

(“In light of the exclusive Federal authority over auxiliary tracks and facilities, this subject is 

integrated into the statement of general jurisdiction.”); Sen. Rep. No. 104-176, p.6 (“The bill 

would also eliminate Federal certification and review procedures for State regulation of intrastate 

rail transportation.”). 

 The House Conference Report on the ICCTA summarized the purpose of these 

conforming revisions:   

The changes include extending exclusive Federal jurisdiction to matters relating to spur, 

industrial, team, switching or side tracks formerly reserved for State jurisdiction under 

former section 10907. The former disclaimer regarding residual State police powers is 

eliminated as unnecessary, in view of the Federal policy of occupying the entire field of 

economic regulation of the interstate rail transportation system.  Although States retain 

the police powers reserved by the Constitution, the Federal scheme of economic 

regulation and deregulation is intended to address and encompass all such regulation and 

to be completely exclusive. 

 

H.R. Conf. Rep. No. 104-311, pp. 95-96 (emphasis added).  Thus, Congress did not expand – or 

intend to expand – the scope of federal certification jurisdiction over new railroad infrastructure; 

it merely extended that limited jurisdiction to wholly intrastate activities that had previously been 

exempted in order to complete the economic deregulation of the rail industry.   

This more complete historical context reveals the critical flaw in NWPCo.’s preemption 

argument.  In crafting the ICCTA and its predecessors, Congress was focused on the economic 

viability of the evolving railroad system, and its statutory response reflects concern about the 

destabilizing effect of state rate regulation and state-mandated overbuilding and expansion of rail 
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lines.  As it stands today, the ICCTA gives the Board carefully-circumscribed exclusive 

jurisdiction to (1) adjudicate complaints concerning discriminatory rates or practices by common 

carriers (49 U.S.C. § 11701) and (2) grant or deny licenses for specific infrastructure activities 

(new line construction, existing line extensions), change of operator status, and abandonment of 

existing lines (49 U.S.C. §§ 10901, 10903).  There is no evidence in the historic record that 

Congress even remotely intended to create a federal agency with plenary railroad regulatory or 

planning authority or to usurp a private or public railroads’ decisionmaking processes, or states’ 

traditional ability to make decisions that protect public health and the environment.   

C. The ICCTA Does Not Convey Board Jurisdiction Over the NCRA Rail Line 

Project or Expressly Preempt CEQA Compliance for the Project. 

 

NWPCo.’s preemption argument incorrectly elides two distinct ICCTA directives – one 

addressing the Board’s “exclusive jurisdiction” and the other expressly preempting “remedies . . . 

with respect to regulation of rail transportation.”  As the plain language and structure of the 

ICCTA demonstrates, neither of these directives prevents California from requiring that NCRA’s 

decision to repair and reopen the rail line be made only after adequate CEQA review, nor do they 

preclude states from allowing citizens help the state ensure that NCRA complies with that 

requirement.
6
 

                                                           
6 Preemption is fundamentally a question of congressional intent.  Cipollone v. Liggett Group, 

Inc., 505 U.S. 504, 516 (1992).  To determine the scope of preemption, courts look not only to 

the preemption clause, but also to the statutory structure and purpose.  Medtronics, Inc. v. Lohr, 

518 U.S. 470, 485-86 (1996).  In all preemption cases, courts “start with the presumption that the 

states’ historic police powers shall not be superseded by federal law unless that is shown to be 

the clear and manifest purpose of Congress.”  Rice v. Santa Fe Elevator Corp., 331 U.S. 218, 

230 (1947).  Further, the scope of preemption, if any, is to be determined while keeping this 

presumption in mind.  Medtronics, 518 U.S. at 485.  That is, because states are “independent 

sovereigns,” courts “have long presumed that Congress does not cavalierly pre-empt state-law 

causes of action”  Id.  The party seeking to overcome the presumption against preemption thus 

bears a heavy burden.  De Buono v. NYSA–ILA Med. & Clinical Servs. Fund, 520 U.S. 806, 814 

(1997).  Accordingly, “[t]he applicable preemption provision must be read narrowly ‘in light of 
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1. The Board Lacks Jurisdiction over NCRA’s Proposed Repair Project.  

Section 10501(b) provides “exclusive” Board “jurisdiction” over (1) “transportation of 

rail carriers, and the remedies [provided by the ICCTA] with respect to rates, classifications, 

rules (including car service, interchange, and other operating rules), practices, routes, services, 

and facilities of such carriers” and (2) “the construction, acquisition, operation, abandonment, or 

discontinuance of spur, industrial, team, switching, or side tracks, or facilities, even if the tracks 

are located, or intended to be located, entirely in one State.”  49 U.S.C. § 10501(b).  As 

discussed above, this statutory language was intended to displace state financial regulation and 

infrastructure requirements that might undermine market competitiveness in the rail industry.
7
   

The reach of the Board’s exclusive jurisdiction over construction and operational 

activities in subdivision (b)(2) is, in turn, defined and circumscribed by section 10901, which 

establishes procedures for “Authorizing construction and operation of railroad lines.”  Section 

10901(a) provides that “[a] person may—(1) construct an extension to any of its railroad lines; 

(2) construct an additional railroad line; (3) provide transportation over, or by means of, an 

extended or additional railroad line; or (4) in the case of a person other than a rail carrier, 

acquire a railroad line or acquire or operate an extended or additional railroad line, only if the 

Board issues a certificate authorizing such activity under subsection (c).”  49 U.S.C. § 10901(a) 

                                                                                                                                                                                           

the presumption against pre-emption of state police power regulations,’” Cipollone, 505 U.S. at 

518 (quotations omitted), such as CEQA. 
7 The Board’s exclusive jurisdiction under subsection (b)(1) to adjudicate disputes over 

allegations of discriminatory rates and other practices is not at issue here.  Chapter 111 of the 

ICCTA requires that common carriers operating a railroad provide (i) transportation services 

upon reasonable request, and (ii) nondiscriminatory access to terminal facilities, switch 

connections, and side tracks.  49 U.S.C. § 11101-11103.  If it receives a complaint about a 

carrier’s failure to comply with these obligations, the Board may begin an investigation and take 

appropriate action to compel compliance.  Id. § 11701.  The Board also may pursue civil 

penalties against a noncomplying rail carrier, and an injured party may seek money damages 

against the carrier in federal district court.  Id. §§ 11702, 11704, 11901.  Because subsection 

(b)(1) is not relevant to the case before the Court, Plaintiffs do not discuss it further here.   
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(emphasis added).  The Board has limited discretion in exercising this jurisdiction.  It must issue 

a certificate authorizing these activities at the request of an applicant, “unless the Board finds 

that such activities are inconsistent with the public convenience and necessity.”  Id. § 10901(c).   

Thus, consistent with the ICCTA’s legislative history and Congress’ statutory policy 

findings (see 49 U.S.C. § 10101), section 10501(b)(2)’s jurisdictional provisions and section 

10901(a) work together to (1) prohibit states from regulating railroad rates or mandating new 

lines or service extensions and (2) prevent the Board from unduly impeding a railroad’s business 

decision to move forward with new construction, acquisition, or operation of lines or facilities.  

The statute does not empower the Board, however, to compel a rail carrier to construct, acquire 

or operate a new line or extend an existing line.  Nor does it authorize the Board to intrude on the 

business judgments, internal governance, or decisions of any railroad (private or public) 

concerning whether or how to undertake and/or finance such activities.
8
    

When it granted the change of operator request and authorized NWPCo. to become the 

potential future carrier on the NCRA line, the Board was doing only that – qualifying a potential 

new operator.  The Board’s section 10901(a) licensing authority over new operators, new 

owners, and extensions of existing lines and construction of new lines is strictly reactive to 

carrier or other affected party applications.  Like most licensing bodies, the Board may grant or 

deny a request for one of the enumerated activities in section 10901(a), in response to an 

                                                           
8 Section 10903 of the ICCTA provides a somewhat more rigorous Board process in connection 

with potential abandonment of an existing line or discontinuance of service.  A rail carrier must 

submit a detailed application identifying the service and labor impacts of the proposed 

abandonment or discontinuance, and the Board must grant the action if it “finds that the present 

or future public convenience and necessity require or permit the abandonment or 

discontinuance.”  49 U.S.C. § 10903(d).  The rail line at issue here was shut down by federal 

order and can be reopened only at substantial cost to California taxpayers.  The question of 

whether the line thereby has been or may be permanently “abandoned” is not before the Court in 

this case.  Rather, it is a question for another day, should California decide not to resume 

operations and instead abandon the line. 
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application, but Congress did not charge the agency with affirmative responsibility or authority 

for directing such activities.   

Most critical here, the Board does not have – and has never asserted – any section 

10901(a) authority or statutory jurisdiction over the rehabilitation and repair work necessary to 

reopen the NCRA line.  Lee’s Summit, MO v. Surface Transp. Bd., 231 F.3d 39, 42 n.3 (D.C. Cir. 

2000) (STB lacks jurisdiction over line rehabilitation); Detroit/Wayne County Port Authority v. 

I.C.C., 59 F.3d 1314 (D.C. Cir. 1995) (jurisdiction does not extend to improvements of existing 

track).  As the STB itself has often explained, “Congress’ purpose in enacting the Transportation 

Act of 1920 [was] to encourage railroads to maintain and improve existing services, thereby 

strengthening their common carrier abilities, before spending capital constructing a new line or 

extending an existing one to serve new customers.”  Union Pac. R.R. Co.—Petition for 

Declaratory Order—Rehabilitation of Missouri-Kansas-Texas Railroad Between Jude and 

Ogden Junction, TX (STB, Aug. 19, 1998) 2 S.T.B. 646, 1998 WL525587 *3 (finding no STB 

jurisdiction over carrier’s repair and reopening of an inactive existing line).
9
  Consistent with this 

purpose, “the construction of an extension to a rail line, or an additional rail line, is one that 

enables a carrier to penetrate or invade a new market” and therefore falls within section 10901, 

while the “rehabilitation and reactivation” of an existing line does not implicate such concerns 

and thus “does not come within the Board’s section 10901 jurisdiction.”  (Id. *3-4 [citing Texas 

& Pacific v. Gulf, Colorado & Santa Fe Ry. (1926 ) 270 U.S. 266].)
10

  

                                                           
9 While the Association of American Rail Roads’ reply makes much of the reference in this 

decision to preemption, it did not analyze preemption other than to mention the Board’s 

precedent on preemption. 
10 See also BNSF Ry.—Petition for Declaratory Order, STB Finance Docket No. 35164, 2009 

WL 1416468 at *8 (S.T.B. May 19, 2009); City of Stafford, TX v. So. Pac. Transp. Co. (ICC 

Nov. 8, 1994) 1994 ICC LEXIS 216, aff’d, 69 F.3d 535 (5th Cir. 1995); Denver & Rio Grande 

W. R.R.—Joint Constr. Project-Relocation Over Burlington N.R.R. (1987) 41 I.C.C.2d 95, 97. 
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Even where, as here, the STB has approved a change in the owner and operator status of 

an existing line, “no STB authority is necessary when a carrier proposes to improve or relocate 

an existing line without extending the railroad’s territory.”  Swanson Rail Transfer, LB—

Declaratory Order—Swanson Rail Yard Terminal (S.T.B., 13, 2011) Fed Carr. Case. P37354, 

2011 WL 2356468 *2 (finding no Board jurisdiction over rehabilitation and reactivation of line 

that “will not take . . . rail service into any new territory or market” and noting that the new 

carrier had already obtained state environmental permits for the work].)  The Board’s approval of 

NWPCo’s application for a change in operator status is not, accordingly, a federal mandate to 

repair and reopen the line.  Under the ICCTA “construction and operation” language on which 

NWPCo.’s argument hinges, the Board could no more order NCRA to reopen its line than could 

the Department of Motor Vehicles order someone to drive by virtue of having issued that person 

a driver’s license.  See California High-Speed Rail Authority – Construction Exemption – in 

Merced, Madera & Fresno Ctys., Cal., FD 35724, 2013 WL 3053064, at *12 (June 13, 2013) 

(“The Board’s grant of authority to construct a rail line (whether under § 10901 or by exemption 

under § 10502) is permissive, and not mandatory—that is, the Board does not require that an 

approved line be built). 

Because no Board decision was required for NCRA’s rehabilitation and reopening 

project, no federal environmental review was required for those activities.  E.g., Union Pac. R.R. 

Co., 1998 WL 525587, *5.) The Board’s only consideration of environmental issues came in 

connection with its August 30, 2007, notice authorizing NWPCo. as the qualified future carrier 

on the line once the lease transaction was consummated and “after repairs” were completed.  

AR:16:8207, 8540.  In that notice, the Board concluded that NWPCo.’s “anticipated operations 

would be below the threshold requiring the Board's environmental review” in its governing 
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regulations and therefore rejected Friends of the Eel River’s appeal of that decision.  See 

AR:16:08539-42.  The Board never considered the environmental impacts associated with the 

line repair and reopening project that is the subject of the challenged EIR because such activities 

fall outside of its jurisdiction.   

NWPCo.’s suggestion that the Board considered environmental review for the project or 

made a permitting decision is, therefore, incorrect.  NWPCo:10-11, 20.  Because NCRA’s line 

repair project does not involve construction, acquisition, or extension of a line under section 

10901, or the abandonment or discontinuance of a line under section 10903, there is no federal 

authority over the project and no federal “remedy” available to CATs.
11

   

Here, unlike in the High-Speed Rail case, there is (and will be) no federal environmental 

review because NCRA’s repair activities fall outside of the STB’s jurisdiction.  Unless the repair 

occurs, there is no “operation” on the line subject to STB jurisdiction.  The proposed 

rehabilitation project, funded by California taxpayers, may have significant adverse 

environmental impacts.  Under California law, NCRA must therefore complete an EIR that 

meaningfully discloses those impacts to the public and identifies mitigation that may lessen or 

avoid them.  If CEQA is preempted here, there will be no state or federal environmental review 

of any kind completed for the next phase of potentially damaging repair work along the Eel 

River Division of the line.
12

   

2. Section 10501(b) Does Not Expressly or Categorically Preempt CEQA. 

                                                           
11 True, the STB’s decision to grant NWPCo.’s common carrier certification without any 

environmental review was subject to administrative challenge, and Plaintiff Friends of the Eel 

River, in fact, challenged it.  AR:16:8281-8347.  But there is no federal venue to challenge 

NCRA’s environmental review for the repair project. 
12 The dilapidated condition of that segment reveals the enormous amount of physical work – and 

attendant environmental impact – involved in any repair effort.  (Hard Times on the Railroad: 

Eel River Canyon, https://www.youtube.com/watch?v= 

RhCjYNKXNvk.) 
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Separate from its jurisdictional language, section 10501(b) also provides: “Except as 

otherwise provided in this part, the remedies provided under this part with respect to regulation 

of rail transportation are exclusive and preempt the remedies provided under Federal or State 

law.”  49 U.S.C. § 10501, subd. (b) (emphasis added).  On its face, this provision does not 

“categorically preempt” state actions merely because they may incidentally affect operation of a 

rail line in some way.  Contrary to NWPCo.’s assertions, CEQA does not “regulate rail 

transportation” – it is a decisionmaking and political accountability tool, a law of general 

applicability which, with a few delineated exceptions, applies to all discretionary projects 

conducted by all California public agencies – and thus does not fall within the ICCTA’s express 

preemption clause.  

NWPCo. argues that CEQA nonetheless constitutes a facially preempted “preclearance” 

requirement because, in its view, CEQA litigation: (1) “can prevent a public railroad from 

proceeding with an Board-authorized project” (NWPCo:19-22) or “can be used to deny the 

public railroad the right to engage in activities the Board has authorized” (Id.); and (2) “has the 

effect of regulating ‘matters directly regulated by the Board – such as the construction, operation, 

and abandonment of rail lines . . . .’”  NWPCo:20.   

Notably, these arguments do not constitute an “express preemption” defense, as NWPCo. 

suggests.  The ICCTA’s plain text and legislative history say nothing about “preclearance” 

requirements.  Moreover, as a factual matter, the rail line rehabilitation work analyzed in the EIR 

is not, as explained above, “an STB-approved project.”  Most important, compliance with CEQA 

for purposes of deciding whether or how to commence the repair project does not “regulate” rail 

transportation or in any way impinge upon the Board’s exclusive jurisdiction to approve 

applications for new or extended lines, service, operators, or abandonment.  
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The decision whether to proceed with rehabilitation and reopening of the line is wholly 

within the discretion of a California public agency.  If a railroad (private or public) decides to 

undertake such a project, some facet of its future activities (line extension, new operator status, 

etc.) may require Board certification, and the Board’s approval or denial of that certification may 

be subject to the ICCTA’s exclusive remedies.  But there are no federal “remedies” or “avenues 

to challenge” capital investment decisions outside of the STB’s circumscribed jurisdiction.  The 

CEQA litigation cannot possibly have the effect of denying or “significantly delay[ing] an 

entity’s right to construct a line that the Board has specifically authorized, thus impinging upon 

the Board’s exclusive jurisdiction over rail transportation,”  NWPCo:20, 33, because there was 

no such “specific authorization.” 

D. There Is No Implied or “As Applied” Preemption of CEQA Compliance or 

Litigation in CATs’ CEQA Case. 

 

As a threshold matter, any “as applied” preemption analysis must be conducted on a case-

by-case basis.  NWPCo.’s petition does not raise “as applied preemption” as a reason the ICCTA 

should preempt CEQA; nor do any of the replies by the Association of American Railroads or 

the California High Speed Rail Authority.  CEQA is a law of general applicability implemented 

under the state’s traditional police powers, and that the question of whether ICCTA preempts any 

particular exercise of police powers by the Environmental Agencies must be determined on a 

case-by-case basis.  There have, thus, been no facts identified that would show that CATs’ 

CEQA enforcement action “stands as an obstacle to the accomplishment and execution of the full 

purposes and objectives of Congress.”  Hines v. Davidowitz, 312 U.S. 52, 67 (1941) (articulating 

the test for implied preemption). 

Even assuming Plaintiffs prevail and the court remands this matter to NCRA for further 

environmental review or the consideration of additional mitigation measures (and even 
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assuming, that NCRA decides to cancel the project), there is no implied or “as applied” 

preemption here.  Implied “conflict pre-emption exists only where ‘compliance with both state 

and federal law is impossible,’ or where ‘the state law ‘stands as an obstacle to the 

accomplishment and execution of the full purposes and objectives of Congress.’’”  Oneok, Inc. v. 

Learjet, Inc., 135 S. Ct. 1591, 1595 (2015) (quoting California v. ARC AmericanCorp, 490 U.S. 

93, 100, 101 (1989)).   

The U.S. Supreme Court in Oneok emphasized “the importance of considering the target 

at which the state law aims in determining whether that law is pre-empted.”  Id. at 1599 

(emphasis in original).  There, the Court held that a state antitrust lawsuit for false price 

reporting, wash trades, and anticompetitive collusive behavior was not preempted by the Federal 

Energy Regulatory Commission’s jurisdiction over interstate natural gas rates, including federal 

authority to issue rules and regulations to prevent “any manipulative or deceptive device or 

contrivance” for interstate sales.  Id. at 1601.  In so holding, the Court emphasized that the target 

of the antitrust lawsuit (collusive retail rates) was properly actionable under a state law of 

general applicability, even though application of that law “might well raise pipelines’ operating 

costs, and thus the costs of wholesale natural gas transportation.”  Id. at 1601.   

Similarly, the U.S. Supreme Court held in Dan’s City Used Car, Inc. v. Pelkey, 133 S. Ct. 

1769, 1774 (2013), that state law consumer protection claims were not within the “target at 

which [Congress] aimed” in the FAAAA; that target was “a State’s direct substitution of its own 

governmental commands for competitive market forces.”  The ICCTA takes aim at the same 

target.  If it is inclined to consider implied preemption, the STB should read the ICCTA’s 

preemption of remedies related to the economic regulation of rail transportation narrowly to 
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accommodate state environmental laws of general applicability designed to inform public 

agencies, and the public, of a project’s impacts before deciding on a course of action. 

Dan’s City and Oneok are directly relevant here.  As was true for the generally applicable 

state law at issue in each of them, CEQA does not target rail transportation or stand as an 

obstacle to accomplishing Congress’ intent to deregulate the rail industry and make the market 

more competitive.  To the contrary, California’s purchase of the failed North Coast line and the 

proposed major rehabilitation project are efforts to make this railroad financially viable.  

NWPCo. (and AAR) cannot pretend that NCRA – as a public agency – can escape its 

environmental review obligations because STB has exclusive authority over the state’s project to 

rehabilitate the line and reestablish service.  (Association of American Railroads Reply at p. 5 

“AAR:5”) 

III. The Nixon Clear-Statement Rule Applies to California’s Governance of Its 

Subdivision Rail Agencies. 

 

Reading section 10501(b) to preempt CEQA here would run afoul of the clear-statement 

rule articulated in Nixon v. Missouri Municipal League, 541 U.S. 125 (2004) and Gregory v. 

Ashcroft 501 U.S. 452 (1991).  NWPCo. contends that California v. Taylor, 353 U.S. 553 (1957) 

and related cases allow ICCTA to preempt how a state governs the decisionmaking process of a 

subsidiary public agency that happens to operate a railroad.  NWPCo:21.  But there is no 

exception to the clear-statement doctrine in cases involving public rail agencies, and section 

10501(b) does not contain unmistakably clear language preempting NRCA’s obligation to 

comply with CEQA.  For these reasons alone, this CEQA is not preempted here. 

A. Nixon and Gregory Govern the Interpretation of Section 10501(b); They Are Not 

the Basis of a Tenth Amendment Challenge.  
 



41 

 

Nixon and Gregory establish a rule of statutory interpretation that requires an 

unmistakably clear statement from Congress before a court will read federal statutes, including 

section 10501(b), to interfere with California’s arrangements for conducting its own government.  

Nixon, 541 U.S. 125 at 140.  Federalism concerns undergird the clear-statement doctrine.  This 

rule “acknowledg[es] that the States retain substantial sovereign powers under our constitutional 

scheme, powers with which Congress does not readily interfere.”  Gregory, 501 U.S. at 461.  As 

Gregory explained, since the federal political process is the primary “protection of the States 

against intrusive exercises of Congress’ Commerce Clause powers, [courts and the STB] must be 

absolutely certain that Congress intended such an exercise.”  Id. at 464 (emphasis added) (citing 

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528 (1985)).  

NWPCo.’s discussion of the failed Tenth Amendment challenge in Taylor misses the 

point.  NWPCo:21.  Taylor, which predates Nixon and Gregory, did not involve the statutory 

interpretation issue presented here. 

B. The Clear-Statement Rule Does Not Make Exceptions for Cases Involving State 

Governance of Public Rail Agencies. 
 

CATs’ CEQA litigation involves an agency that occupies two roles.  NCRA is a common 

carrier that has entered the rail market and is subject to federal rail regulations.  See Taylor, 353 

U.S. at 568.  NCRA also is a public agency created by the Legislature and bound by the public 

laws of California, including CEQA.  Gov. Code § 93000 et seq.; Mountain Lion Foundation v. 

Fish & Game Com., 16 Cal.4th 105, 112 (1997).  

In Gregory, the Supreme Court recognized that the clear-statement requirement protects 

state laws that go “beyond an area traditionally regulated by the States” and are instead “most 

fundamental” to a state’s character as a sovereign entity.  Gregory, 501 U.S. at 460.  Gregory 

held that courts must be certain Congress intended to infringe on such state sovereign interests 
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before reading a statute to “upset the usual constitutional balance of the federal and state 

powers.”  Id. at 461 (finding no unmistakably clear intent in a federal age discrimination statute 

to preempt state-adopted age limits for state judges).  As the Court recognized in Nixon, a state’s 

“chosen disposition of its own power” and control of a subsidiary agency are core sovereign 

interests.  Nixon, 541 U.S. at 140-41; see also City of Columbus v. Ours Garage and Wrecker 

Service, Inc., 536 U.S. 424, 437 (2002) (“[w]hether and how” a state grants powers to its 

subdivisions “is a question central to state self-government.”).  California courts have 

consistently recognized that a core element of the state’s sovereign power is its governance of 

the state’s political subdivisions.  See California Redevelopment Assn. v. Matosantos, 53 Cal.4th 

231, 254-55 (2011) (quoting Hunter v. Pittsburgh (1907) 207 U.S. 161, 178-79 (“The number, 

nature and duration of the powers conferred upon [public agencies] . . . rests in the absolute 

discretion of the State”)); In re Sanitary Board of East Fruitvale Sanitary Dist., 158 Cal. 453, 

457 (1910) (same); In re Pfahler, 150 Cal. 71, 79 (1906) (same). 

In Taylor, the Supreme Court did not address these core sovereign functions but instead 

found that, after entering the rail market, a state railroad could not operate in violation of federal 

law.  In Taylor, the Supreme Court considered the applicability of federal law to the Belt 

Railroad.  The Court addressed a conflict between the Railway Labor Act, which granted 

collective bargaining rights to employees of rail carriers, and California civil service laws, which 

forbid such collective bargaining rights for state employees.  Taylor, 353 U.S. at 559-60.  The 

Belt Railroad argued that it was not bound by federal regulation of rail carriers, and again the 

Court rejected that argument.  The Court held that, once California entered the interstate rail 

market, the “State may not prohibit the exercise of [labor] rights which the federal Acts protect.”  

Id. at 560.  Because California’s labor law was directly hostile to the collective-bargaining rights 
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guaranteed by the Railway Labor Act, state law had to give way.  Id. at 560-61, 65-67; see also 

United Transp. Union v. Long Island R. Co., 455 U.S. 678, 681 (1982) (requiring a public 

railroad to comply with the Railway Labor Act did not violate the Tenth Amendment because 

“operation of a railroad engaged in interstate commerce is not an integral part of traditional state 

activities.”). 

These cases stand for the limited proposition that state rail carriers must comply with 

federal rail regulations governing the interstate rail market.  See, e.g., City of New Orleans v. 

Texas & Pac. Ry. Co., 195 F.2d 887, 889 (5th Cir. 1952) (public railroad subject to federal law 

“so long as it engages in interstate and foreign commerce.”).  Contrary to NWPCo.’s argument, 

however, these cases do not go further and preempt state statutes that are unrelated to federal rail 

regulation and instead only govern public state and local entities generally.
13

  There is no conflict 

between California’s interests in making public rail authorities comply with CEQA and the 

holding in Taylor. Moreover, none of these cases involved core issues of state sovereignty, such 

as the state’s ability to control the authority and jurisdiction of its political subdivisions.  By 

contrast, what is at stake in the CEQA litigation does involve such core issues – how the state 

chooses to control the decision making process of a state agency, and the methods California has 

chosen to ensure transparency and thereby hold its government (including political subdivisions, 

such as NCRA) politically accountable to citizens for decisions these officials make that affect 

the environment.   

                                                           
 
13 Board decisions addressing federal regulation of public railroads (NWPCo:21) are also 

irrelevant.  NCRA’s obligation to comply with federal law is undisputed.  To the extent that 

NWPCo. asks the Board to read these decisions as limiting California’s sovereign authority over 

its subdivisions, the Court should decline to do so.  Solid Waste Agency of Northern Cook 

County v. U.S. Army Corps of Engineers, 531 U.S. 159, 172-74 (2001). 
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Further, NWPCo.’s preemption argument focuses exclusively on federal requirements 

applied to rail carriers, arguing that they displace state-law obligations that otherwise control 

California agencies.  NWPCo:19-22.  This exclusive focus on federal law conflicts with the 

analysis required by clear-statement precedent.  “The Supreme Court has applied Gregory [by] 

focusing on the state functions necessarily affected by operation of the [federal] statute, and not 

exclusively on the actual conduct proscribed by Congress.”  United States ex rel. Long v. SCS 

Business & Technical Institute, Inc., 173 F.3d 870, 888 (D.C. Cir. 1999).  This one-sided 

analysis leads NWPCo. to overlook the important sovereign interests that would be nullified by 

preemption in this case, and assumes a conflict between CEQA and Congress’ power to regulate 

rail where none exists. 

Through CEQA, the Legislature established requirements for public-agency decision 

making and accountability when agencies take actions that may cause significant environmental 

impacts.  CEQA is but one of many agency-governance and accountability statutes through 

which California exercises sovereign control over its subdivisions.  See Nixon, 541 U.S. at 140-

41; see also Gov. Code § 6250 et seq. (California Public Records Act); § 11120 et seq. (Bagley-

Keene Act); § 54950 et seq. (Brown Act); § 81000 et seq. (Political Reform Act).  

In fact, the sovereign interests that CEQA advances extend even further than the self-

governance principles that Nixon protected.  California also expresses its sovereignty through 

laws that reach the heart of representative government.  Gregory, 501 U.S. at 461.  CEQA’s 

environmental review process facilitates informed democracy by promoting public agency 

accountability to the electorate.  An EIR “is a document of accountability.  If CEQA is 

scrupulously followed, the public will know the basis on which its responsible officials either 

approve or reject environmentally significant action, and the public, being duly informed, can 



45 

 

respond accordingly to action with which it disagrees.”  Laurel Heights Improvement Assn. v. 

Regents of University of California, 47 Cal.3d 376, 392 (1988); see also Concerned Citizens of 

Costa Mesa, Inc. v. 32nd Dist. Agricultural Assn. 42 Cal.3d 929, 936 (1986) (the “privileged 

position” that the public holds in the CEQA process “is based . . . on notions of democratic 

decision-making.”).  Consequently, requiring an agency – in this case NCRA, not NWPCo. – “to 

fully comply with the letter of [CEQA],” including its public disclosure provisions, facilitates 

“appropriate action come election day should a majority of the voters disagree” with an agency’s 

decision.  People v. County of Kern, 39 Cal.App.3d 830, 842 (1974). 

For these reasons, the state sovereignty issues here reach further than those in Nixon.  In 

Nixon, the state sovereignty at stake was limited to the state’s authority to control its subsidiary 

agencies.  CEQA serves a similar purpose, but is also an instrument that California has selected 

to enhance political accountability and transparency in public agency decision making.  Thus, the 

clear-statement requirement operates with greater force here.  

The facts in Nixon further demonstrate why preemption of CEQA is unavailable here.  As 

with regulation of railways, regulation of the telecommunications industry falls well within 

Congress’ commerce power.  Unlike the STB’s limited regulatory authority over the railroad 

industry, Congress chose to give much broader authority to the Federal Communications 

Commission to regulate telecommunications.  See Capital Cities Cable, Inc. v. Crisp, 467 U.S. 

691, 700 (1984) (Congress gave the FCC “broad responsibilities to regulate all aspects of 

interstate communication”); Freeman v. Burlington Broadcasters, Inc., 204 F.3d 311, 320 (2d 

Cir. 2000) (recognizing “the FCC’s broad authority” over telecommunications).  Despite this 

broad federal authority over telecommunications, Nixon refused to apply uniformly Congress’ 

prohibition on states restricting the “ability of any entity” to offer interstate or intrastate 
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telecommunication services to both state and private telecommunication providers.  Nixon, 541 

U.S. at 140-41.   

Moreover, Nixon resolved a much greater conflict between Missouri law and federal law 

than is alleged to exist between CEQA and the ICCTA.  In Nixon, Missouri’s law specifically 

targeted the subject matter of the Telecommunications Act’s preemption clause – the entry of “an 

entity” (i.e., a municipality) into the telecommunications market.  Nixon, 541 U.S. at 129.  

Nonetheless, the Court would not read that federal preemption clause to interfere with the state’s 

control over telecommunication services offered by a state subdivision.  Id. at 140-41.  In CATs’ 

CEQA litigation, while ICCTA preemption is limited to state regulation of rail transportation, 

CEQA does not target the railroad industry.  As a law of general application, CEQA’s effect on 

railroads is, at most, indirect and incidental.  Compared with Nixon, it is even harder to find 

congressional intent to preempt how California uses CEQA to govern the process by which 

decisions are made by public railroad authorities.  

Even if a conflict did arise between California’s exercise of its sovereign interests 

through CEQA and federal regulation in the ICCTA, Nixon and Gregory still require an 

unmistakably clear statement before the state’s sovereign interest gives way.  Neither NWPCo., 

AAR nor the HSRA even tried to identify any text or legislative history that clearly shows 

congressional intent to preempt state control of the decision making processes of public rail 

authorities.  They studiously ignore the Nixon-Gregory issue, though both NWPCo. and HSRA 

faced and argued that issue at length in the state court CEQA litigation.  

IV. The ICCTA Does Not Preempt CEQA’s Requirements Pertaining to State 

Proprietary Conduct. 
 

In addition to the clear-statement doctrine, the market participant doctrine applies here to 

defeat preemption.  In owning the railroad, in establishing NCRA to implement the State’s plans 
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to maintain rail service on California’s north coast, and in authorizing NCRA to use public funds 

and other resources to pursue opportunities in the rail market, the State acted as a proprietor of 

public property.  Under the market participant doctrine, courts presume that state and local 

requirements governing such market activities are not preempted unless Congress evidences 

contrary intent.  NWPCo.’s arguments are wrong; the market participant doctrine is both 

“available” in the context of ICCTA preemption and defeats any such preemption here. 

In arguing that the market participant doctrine does not apply to California’s purchase of 

a railroad, its use of a subsidiary agency to implement the State’s plans, and the State’s efforts to 

repair and rehabilitate the RRD portion of the state-owned rail line, NWPCo. conflates market 

participation with “market transaction” and seeks to distinguish NCRA – a California public 

agency – from “the state.”  NWPCo:24.  NWPCo. pretends that the State of California was not 

involved with the railroad it owns at the times relevant to NWPCo.’s interpretation of the market 

participation doctrine.  NWPCo:24.  But the repair and rehabilitation project, NCRA approval of 

which required CEQA compliance, was funded by appropriations authorized by the Legislature.  

Cal. Gov. Code § 14556.40(a)(32).  NCRA retains residual common carrier rights to the rail line, 

AR:21:10967, and is “solely” responsible for rehabilitation of the rail line.  AR:13:6734.  The 

Lease Agreement between NCRA – acting on behalf of the state – and NWPCo. was explicitly 

conditioned upon (and could not be consummated until) NCRA had complied with CEQA.  

AR:13:6731.  NWPCo. explicitly acknowledged to the State that its schedule to resume service is 

“contingent on” receiving authorization to spend public funds on the repair and rehabilitation 

project.  App.8:77b:2068.  A separate political subdivision of the State – the Sonoma-Marin Rail 

Transit District– was required to approve the Lease Agreement between NCRA and NWPCo. 

before operations could begin on that portion of the rail line controlled by SMART.  AR:8:4498, 
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§ 16.04; AR:13:6731.  The State of California’s relationship with NCRA and the repair and 

rehabilitation project at issue is fundamentally different from how NWPCo. attempts to portray 

that relationship – that of “passive shareholder.”  The State – in the guise of its subsidiary public 

agencies such as NCRA, CalTrans, and the California Transportation Commission, and via 

legislative appropriations – is actively involved in every aspect of the “transactions” at the heart 

of the project for which the State required CEQA compliance. 

NWPCo. and AAR also argue that – as to the CEQA litigation – requiring compliance 

with CEQA, and allowing citizens to enforce that requirement, is a regulatory act, not that of a 

market participant, and thus not subject to the market participant doctrine.  NWPCo:27-30; 

AAR:9-10  To a large extent, this argument hinges on NWPCo. maintaining the illusion that 

CEQA is being imposed on NWPCo., and that CEQA is the “quintessential environmental pre-

clearance law” that imposes environmental review on non-state actors as a condition for 

receiving approval of a permit.  NWPCo:27. 

This is pure flim-flammery.  CEQA compliance has not been imposed on NWPCo.  In 

this case, a public agency – NCRA – implements State policy to repair and rehabilitate a state-

owned railroad and to reestablish freight rail service on that line.  It is NCRA, and NCRA only, 

that is subject to CEQA compliance because CEQA requires California public agencies to 

comply with CEQA as part of the process by which they decide whether and how to implement 

their discretionary projects.  In this case, use of funds appropriated by the Legislature to repair 

and rehabilitate the State’s rail line, is such a discretionary project.  CEQA touches and concerns 

NWPCo. only to the extent that the Lease, by which NCRA transferred common carrier status on 

the line to NWPCo., contains, as a condition precedent, that NCRA comply with CEQA in 

regard to NCRA’s repair and rehabilitation project, in the absence of which all parties 
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understood the Federal Railroad Administration would never lift EO21 and allow operations to 

resume on the line.   

Moreover, California has never required either NCRA or NWPCo. to obtain a permit in 

order to repair the line or resume operations on that line.  CEQA can, in some instances (though 

not the one at hand), indirectly regulate non-state third parties, such as a private railroad, if that 

railroad must obtain a permit before being allowed to conduct some of the private railroad’s 

business.  But in that case, the “regulation” is actually the permit requirement.  There is, and 

never was, a requirement that NWPCo. obtain a permit.  CEQA does not regulate the actions of a 

third-party non-state actor.  In this case, CEQA solely applies to the process by which NCRA – 

as a California public agency – makes decisions that may have a significant effect on the 

environment.    

Outside of the specific areas to which it gave the Board jurisdiction – construction, 

extension, operation and abandonment, as well as rates, classifications, rules, practices, routes, 

services and facilities (49 U.S.C. § 10501(b)) – the ICCTA deregulated the rail industry.  The 

goal of both the Staggers Act and the ICCTA was to reduce federal regulation over interstate rail 

and encourage free market activity.  See Section I; 49 U.S.C. § 10101(2) (statutory policy “to 

minimize the need for Federal regulatory control over the rail transportation system”).  

Deregulation allows both public and private entities to decide for themselves how to engage the 

rail market, and Congress expected that Burlington Northern, Union Pacific, and the State of 

California would make these decisions differently, not uniformly.  Nothing in the ICCTA 

forecloses either private or state proprietors from setting their own criteria governing such 

decisions.  Cf. Tocher v. City of Santa Ana, 219 F.3d 1040, 1048-50 (9th Cir. 2000) (upholding 

public market participation despite the FAAAA preemption clause intended to set national 
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standards for conducting towing business], abrogated on other grounds in City of Columbus, 536 

U.S. at 432). 

A. NCRA’s Obligation to Comply with CEQA When It Pursues Proprietary State 

Activity Is Not Preempted. 

 

The market participant doctrine recognizes that public entities, like private entities, 

engage markets in numerous ways to pursue their unique interests.  See Building & Constr. 

Trades Council v. Associated Builders & Contractors, 507 U.S. 218, 227 (1993) (“Boston 

Harbor”).  Federal courts have adopted alternative tests to determine whether a particular state 

action falls within the market participant doctrine. Cardinal Towing v. City of Bedford, Tex., 180 

F.3d 686 (5th Cir. 1999) and Johnson v. Rancho Santiago Community College Dist., 623 F.3d 

1011 (9th Cir. 2010).  Here, the relevant test is whether the challenged state action reflects the 

state’s “interest in its efficient procurement of needed goods and services, as measured by 

comparison with the typical behavior of private parties in similar circumstances.”  Cardinal 

Towing, 180 F.3d at 693 (emphasis added).  Numerous courts have upheld standards for 

proprietary actions that apply to public agencies but not private entities.  See White v. 

Massachusetts Council of Const. Employers, Inc. 460 U.S. 204 (1983); Engine Mfrs. Ass’n v. S. 

Coast Air Quality Mgmt. Dist., 498 F.3d 1031, 1045-46 (9th Cir. 2007); Tocher, 219 F.3d at 

1048-50; Big Country Foods, Inc. v. Board of Educ. of Anchorage School Dist., Anchorage, 

Alaska, 952 F.2d 1173, 1178-79 (9th Cir. 1992).  There is no requirement that public and private 

proprietors act identically.  See Rancho Santiago, 623 F.3d at 1026-28.  

Moreover, “‘efficient procurement’ means procurement that serves the state’s purposes – 

which may include purposes other than saving money – just as private entities serve their 

purposes by taking into account factors other than price.”  Engine Manufacturers, 498 F.3d at 

1045-46.  It is undisputed that private entities may, as part of their proprietary actions, embrace 
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standards that require them to consider environmental factors in their decisionmaking processes.  

Id. at 1047 (citing private programs for procuring less-polluting vehicles); Services Employees 

International Union, Local 99 v. Options—A Child Care and Human Services Agency, 200 

Cal.App.4th 869, 873, 877 (2011) (private childcare provider agreed to Brown Act compliance).  

Neither NWPCo. nor AAR has identified a provision in the ICCTA that would prevent such 

private behavior.  Consequently, the ICCTA does not preempt CEQA’s application to state 

proprietary actions, which serves California’s purpose of considering and, where feasible, 

reducing the environmental impacts of public actions before resources are irretrievably 

committed to those endeavors.  Laurel Heights, 47 Cal.3d at 392. 

B. Market Participant Cases Protect from Preemption State Rules Governing 

Proprietary Activity. 

NWPCo. contends that  this case does not involve state proprietary conduct because 

“CEQA compliance and remedies are outside the ordinary behavior of private parties.”  

NWPCo:27.  This argument misapprehends both CEQA and the market participant doctrine. 

First, an agency’s actions and obligation to comply with CEQA do not “stand alone.”  

CEQA always applies to decisions regarding “discretionary projects proposed to be carried out 

or approved by public agencies.”  Pub. Res. Code § 21080(a).  Relevant here, discretionary 

projects subject to CEQA include “actions undertaken by any public agency including but not 

limited to public works construction” and publicly-financed activities.  Guidelines § 15378(a)(1), 

(2).  Thus, CEQA operates only in conjunction with discretionary agency actions to pursue the 

State’s proprietary interests, including NCRA’s discretionary actions to lease the rail line, fund 

line repair and rehabilitation, and carry out its project.   

It is the State of California that is acting – in the guise of NCRA – as the proprietor of its 

railroad to rehabilitate its rail line, convince the FRA to rescind EO21 and to reestablish rail 
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services along the line, and it is the State that has imposed on itself the requirement that CEQA 

shall be complied with when decisions are made about whether, when and how that project is to 

be approved.  NCRA exists only as an agent of the State of California; it has no legally distinct 

status.  City of Columbus, 536 U.S. at 425 (state subdivisions “are created as convenient agencies 

to exercise such of the State’s powers as it chooses to entrust to them”).  Under the market 

participant doctrine, it is irrelevant that “not only the state, but also some of its political 

subdivisions, are directed to take” actions.  Engine Manufacturers, 498 F.3d at 1045; Big 

Country Foods, 952 F.2d at 1179 (“A state should not be penalized for exercising its power 

through smaller, localized units; local control fosters both administrative efficiency and 

democratic governance.”).  NCRA’s spending and contractual actions consistent with its 

statutory mission to own and operate the NWP line, including spending on major repairs to 

reopen the line and on an EIR to evaluate the impacts of that work, merely further the state’s 

proprietary interests.  See AR:13:6796, 16:8080, 8572; Gov. Code § 93020 (empowering NCRA 

to “acquire, own, operate, and lease property” to pursue its state-assigned mission). 

Second, the market participant doctrine does not support NWPCo.’s attempt to sever 

CEQA and its enforcement mechanisms from state proprietary conduct.  Rather, under the 

doctrine, courts evaluate the standards that govern proprietary actions as a component of the 

larger state proprietary decisionmaking process.  For instance, in Engine Manufacturers, 

plaintiffs argued that the Clean Air Act preempted “fleet rules” adopted by the South Coast Air 

Quality Management District, which set various environmental standards for vehicles purchased 

or leased by state or local agencies.  Engine Manufacturers, 498 F.3d at 1036-37.  In establishing 

these rules, the South Coast Air District did not itself procure goods in the marketplace.  Rather, 

the District’s rules set standards that “govern[ed] purchasing, procuring, leasing, and contracting 
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for the use of vehicles by state and local governmental entities.”  Id. at 1045.  The Ninth Circuit 

held that the environmental standards required for these proprietary actions ultimately reflected 

California’s “interest in its efficient procurement of needed goods and services,” and thus, the 

rules were not preempted. Id. at 1048; but see 1049 (fleet rules that governed private purchases 

fell outside of the market participant doctrine). 

Similarly, in White v. Massachusetts Council of Construction Employers, Inc., the 

Supreme Court considered an as-applied challenge to an executive order setting workforce 

standards for construction projects financed by the city of Boston.  White, 460 U.S. at 205.  The 

court held that “applying . . . the executive order to projects funded wholly with city funds” was 

protected under the market participant doctrine because “the Commerce Clause establishes no 

barrier to conditions” that govern the market behavior of public entities.  Id. at 209, 214-15.  

Other market participant cases employ the same method of analysis.  See Hughes v. Alexandria 

Scrap Corp. (1976) 426 U.S. 794, 797-98, 809-10 (upholding statutes enacted to encourage 

market transactions for protecting Maryland’s environment); Tocher, 219 F.3d 1040, 1048-49 

(upholding ordinance authorizing the creation of rules to guide a city’s contracts for towing 

services); Big Country Foods, 952 F.2d at 1175 (upholding Alaska statute requiring school 

districts to pay more to purchase in-state milk).
14

 

Thus, the focus of market-participant cases is not “whether the challenged program 

constituted direct state participation in the market” as opposed to attempting to implement policy 

by regulating itself.  NWPCo:26-27.  Like other market participant cases, applying CEQA to 

publicly-pursued and financed rail projects properly furthers the State’s proprietary interest in 

                                                           
14 In contrast, the market participant doctrine does not shield states’ exercise of their spending 

powers to regulate private conduct in a manner that would interfere with the National Labor 

Relations Act.  Chamber of Commerce of U.S. v. Brown (2008) 554 U.S. 60; Wisconsin Dept. of 

Industry, Labor and Human Relations v. Gould Inc. (1986) 475 U.S. 282, 287.  
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ensuring that agencies consider environmental impacts when spending public resources on 

publicly-pursued projects.  Engine Manufacturers Assn., 498 F.3d 1031. 

Nor does CEQA’s citizen enforcement mechanism transform state requirements for 

proprietary action into preempted regulations.  Engine Manufactures rejected an almost identical 

argument: “we do not see how action by a state or local government that is proprietary when 

enforced by one mechanism loses its proprietary character when enforced by some other 

mechanism.”  Engine Manufacturers, 498 F.3d at 1048 (upholding rules that contained 

enforcement mechanisms).  Just like CEQA, the vehicle emission rules in Engine Manufacturers 

were adopted separately from the proprietary behavior they governed.  Nor did the Clean Air 

Act’s preemption waiver for certain California air regulations dictate the outcome in Engine 

Manufacturers.  The Ninth Circuit observed that there was “no contention that California has 

obtained a waiver for the [challenged] Fleet Rules.”  Engine Manufacturers, 498 F.3d at 1043, n. 

3. 

For similar reasons, NWPCo. is wrong to argue that the market participant doctrine 

precludes a State’s use of the citizen suit mechanism to enforce requirements that State has 

imposed on the proprietary actions it takes through its subsidiary public agencies.  NWPCo:28-

29.  First, at least one non-California case has allowed plaintiffs to rely on the doctrine to defeat 

preemption as against public agencies.  See Electrical Contractors, Inc. v. Dept. of Education, 

303 Conn. 402, 449-54 (2012).  Moreover, Town of Atherton, 228 Cal.App.3d 314, 339 (2014) 

properly rejected the same argument NWPCo. makes here, observing that “there is no authority 

supporting the argument that the power to ‘invoke’ the doctrine is reserved for [public agencies] 

to selectively assert in order to exempt those projects of [their] choosing from federal 
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preemption.”    As a question of law, the applicability of the market participant doctrine does not 

turn on the identity of the party that asserts it. 

Ultimately, it is the purpose, not the form, of the state action that matters.  Tocher, 219 

F.3d at 1048-50.  State statutes that are intended to regulate private behavior fall outside of the 

market participant doctrine.  In contrast, enactments that are intended to govern a public entity’s 

proprietary actions – like the fleet rules upheld in Engine Manufacturers, the workforce 

standards applied in White, and CEQA here – are properly protected by the market participant 

doctrine. 

V. Defendants’ Voluntary Agreements to Comply with CEQA Are Not Preempted. 

 

NWPCo. raises a red herring when it argues that “NWPCo, as a private rail operator, 

never voluntarily (or involuntarily) agreed to submit to CEQA regulation by any state actor in 

operating its railroad.”  NWPCo:30.  There has never been a claim in any of the CEQA litigation 

that NWPCo. is subject to CEQA “regulation” by a state actor.  NCRA (not NWPCo.) is required 

to comply with CEQA as part of the process by which that California public agency decides 

whether to approve its project to repair and rehabilitate the rail line between Lombard and 

Willits, and the particulars of that project including the details of repairs and rehabilitation work 

for which no appropriations have yet been made.  NWPCo.’s rights may be affected only in that 

NCRA’s lack of CEQA compliance may mean that NCRA’s approval of its repair and 

rehabilitation project was not authorized under California law.   

NWPCo. does not dispute the general rule that voluntary agreements are not subject to 

preemption.  NWPCo:32-33; see Flynn v. Burlington N. Santa Fe Corp., 98 F.Supp.2d 1186 

(E.D. Wash. 2000) (“no authority” under ICCTA for the proposition that a carrier is “precluded 

from voluntarily complying with local permitting regulations”).  Rather, NWPCo. asserts that 
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“voluntary agreements to be regulated by CEQA are preempted by the ICCTA because, despite 

what a carrier might think, they are an unreasonable interference with the Board’s jurisdiction 

over railroad operations.”  NWPCo:33 (citing to the Board’s HSRA Order).  But the Board’s 

HSRA Order concerned a project to construct a new rail line, which is subject to Board 

jurisdiction over new construction.   

The CEQA litigation at issue here, and the agreements that NCRA signed, were 

necessary to obtain state funding to repair and rehabilitate an existing rail line.  As has been 

shown above, the STB has no jurisdiction over repair and rehabilitation of existing lines.  Indeed, 

the deregulatory aspects of the ICCTA mean that a railroad – whether public or private – is free 

to contract in any way it chooses in order to obtain funding for its repair and rehabilitation 

projects.  NWPCo:33.  NWPCo. offers only a theoretical argument, with no facts relevant to this 

case. 

Here there is no question that NCRA voluntarily agreed to comply with CEQA on 

numerous occasions.  AR:9:4620-46 (the Master Agreement with State); AR:13:6731 (Lease 

Agreement between NCRA and NWPCo.); App:8:77b:2055, 2064, 2068 (NWPCo. Business 

Plan); AR:17:8911 (Novato Consent Decree).  NCRA and NWPCo. also voluntarily agreed that 

the right to operate under the Lease was subject to SMART’s consent and execution of 

equipment lease and tax approvals, AR:13:6731, and NWPCo.’s compliance with the consent 

decree with the state.  AR:13:6746. 

The question of unreasonable interference is a fact-based inquiry.  NWPCo. makes no 

attempt to demonstrate that enforcement of CEQA interferes with interstate commerce.  To the 

contrary, the facts here show unequivocally that CEQA compliance is a benefit, not a burden, 

because it was an integral element of the public funding that enables rail transport.  NCRA freely 



57 

 

elected to receive over $31 million in State funds with conditions, including CEQA compliance, 

to get trains hauling freight in interstate commerce once more.  This public financial support was 

also critical to the NCRA partnership with NWPCo. to reopen the Line.  See, e.g., AR:13:6595, 

6600-01, 6739, 6750. 

Enabling commerce is the opposite of interfering with commerce.  See Mason & Dixon 

Lines Inc. v. Steudle, 683 F.3d 289, 294 (6th Cir. 2012) (no dormant Commerce Clause violation 

when completion of state-funded road construction contract “encourage[s] the flow of 

commerce”); AR:17:8901-02 (in Novato Consent Decree, NCRA and NWPCo. averring CEQA 

review is not “unreasonable burden on interstate commerce”).  A contrary interpretation would 

be antithetical to the very purpose of the ICCTA, which was enacted to allow railroads to be 

competitive modes of transportation as against other ground transportation. 

As discussed above, the only relevant transaction before the Board was a conveyance to 

NWPCo. of NCRA’s right to operate. The Board lacks jurisdiction over line rehabilitation, repair 

and maintenance.  Since NWPCo. and NCRA had agreed in the Lease to condition NWPCo.’s 

operation rights on NCRA’s CEQA compliance, the Board could not have approved anything 

different from rights given by the Lease.  The Board could not approve rights NCRA did not 

have, including the right to proceed without CEQA compliance to which NCRA committed itself 

in both the Master Agreement and NCRA’s internal directive.
15

 

Voluntary CEQA compliance here does not create an unreasonable burden on railroad 

operations; to the contrary, the facts establish that CEQA compliance facilitates operation.  

                                                           
15 The Board acknowledged that NWPCo.’s right to operate was subject to conditions outside of 

its jurisdiction, noting that “NWPCo. invoked the Board’s authority to acquire the common 

carrier obligations and, after repairs, to conduct rail operations on the line.”  AR:16:8540 

(emphasis added).  Thus, the Board recognized that rail operations could occur after repairs, 

which under state law and the voluntary commitments of NCRA required review under CEQA.   
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Defendants have the burden to establish facts that a voluntary agreement, by which a railroad 

obtains financing for repair and rehabilitation of its line, constitutes an unreasonable burden on 

railroad operations.  (Wichita Terminal Ass’n, BNSF Ry. & Union Pac. R.R. Co.— Petition for 

Declaratory Order, FD No. 35765, 2015 WL 3875937 (June 22, 2015) (“voluntary agreements 

between rail carriers and state or local entities are not enforceable under § 10501(b) where [ ] the 

railroad demonstrates that enforcement of its agreement would unreasonably interfere with the 

railroad’s operations.”) (emphasis added).  It should be emphasized that NCRA’s agreement with 

the CTC to comply with CEQA was an agreement between that railroad and a state agency.  

NWPCo. was never party to that agreement.  Moreover, neither NCRA nor NWPCo. have ever 

presented facts to rebut the presumption that the voluntary agreements railroads make to finance 

themselves benefit railroad operations.  There is no onerous contract enforcement or law that 

unreasonably interferes with the Line’s operations.  NWPCo.’s apparent notion that the potential 

effect of CEQA compliance through a third-party enforcement action would be sufficient to 

preempt voluntary agreements, absent specific facts, is contrary to well-established case law, as 

is the HSRA Order, 2014 WL 7149612 at*8, NWPCo. relies upon.  See Franks Inv. Co. LLC v. 

Union Pac. R.R. Co., 593 F.3d 404, 414-15 (5th Cir. 2010). 

CONCLUSION 

The ICCTA reflects a century of congressional concern over economic regulation of 

railroads – such as unfair competition between rail carries, fair and non-discriminatory rates, and 

rail line expansions that might prove to undo the rail industry.  The statute is not intended to  

  



wrest state decision making from the California legislature or its people. If it is inclined to 

consider NWPCo.' s petition, the Board should deny it. 

DATED: December 22, 2015 
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EXHIBIT A
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Californians For Alternatives to Toxics, et al. v. 
 North Coast Railroad Authority, et al. 

 Marin County Superior Court Case No. CIV1103591 
 

Friends of the Eel River v. North Coast Railroad Authority, et al.  
 Marin County Superior Court Case No. CIV1103605 

 
 

Respondent North Coast Railroad Authority’s 
 Administrative Record Index 

 

Date Author Description/Title Vol. Page 

PART A:  NOTICE OF DETERMINATION  
06/20/11  NCRA Notice of Determination (four originals), one with file-stamp of 

06/28/11, the other indicating notice of various posting dates 
1 00001-

00012 

PART B:  RESOLUTIONS APPROVING THE PROJECT 
05/13/09 NCRA Revised (5/11/09) Resolution No. 2009-03 adopting Trail 

Guidelines on 5/13/09 after receipt of public comments 
1 00013-

00017 
06/20/11 NCRA Resolution No. 2011-02: making findings, certifying the FEIR, 

adopting a Statement of Overriding Considerations, and 
Approving a Project resuming freight rail service from Willits to 
Lombard in the Russian River Division, with rail corridor of 
approximately 142 miles long, running nearly along the 
Highway 101 corridor and running through the towns of 
Redwood Valley, Calpella, Ukiah, Hopland, Cloverdale, 
Geyserville, Healdsburg, Windsor, Santa Rosa, Rohnert Park, 
Cotati, Petaluma, and Novato 

1 00018-
00074 

PART C:  FINDINGS 
06/20/11 NCRA Resolution No. 2011-02 making findings (certifying the FEIR 

and approving the Project) and adopting a Statement of 
Overriding Considerations, and Mitigation and Reporting Plan 

1 00075-
00131 

PART D:  FINAL ENVIRONMENTAL IMPACT REPORT 
03/23/11 Kleinfelder Final Environmental Impact Report, North Coast Railroad 

Authority Russian River Division Freight Rail Project 
1 00132-

00527 
05/31/11 Kleinfelder Addendum to the Final Environmental Impact Report, Response 

to Comments of Bernard Meyers,  North Coast Railroad 
Authority Russian River Division Freight Rail Project 

1 00528-
00546 

03/09/09 Kleinfelder Public Draft Environmental Impact Report, North Coast 
Railroad Authority Russian River Division, Volume I of II 
 
 

2 
 

and 
3 

00547-
01003 
  and 
01004- 
01315 

03/09/09 Kleinfelder Public Draft Environmental Impact Report, North Coast 4 01316 
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Date Author Description/Title Vol. Page 
Railroad Authority Russian River Division, Volume II of II-
Appendices 

  Appendix A: Notice of Preparation, Distribution Lists, and 
Scoping Notices 

4 01317-
01346 

  Appendix B: Initial Study 4 01347-
01407 

  Appendix C: Air Quality Technical Report 4 01408-
01483 

  Appendix D: Biological Field Report 4 01484-
01529 

  Appendix E: Wetlands Report 4 01530-
01594 

  Appendix F: State of California Department of Parks and 
Recreation Primary Record  

4 01595-
01758 

  Appendix G: Environmental Noise Assessment, North Coast 
Railroad Authority Russian River Division Freight Rail Project- 
Northern California, prepared by Bollard Acoustical 
Consultants, 05-08-08 

4 01759-
01825 

  Appendix H: Memorandum re: Traffic Impacts of North Coast 
Railroad Authority Russian River Division Freight Rail Project-
Draft Technical Memo, Revision 2c, dated May 5, 2008, from 
David Reinke, Kamala Parks and Debbie Yeuh to Maya Rohr.  

4 01826-
01853 

03/09/09 Kleinfelder Public Draft Environmental Impact Report, North Coast 
Railroad Authority Russian River Division, Executive Summary. 

4 01854-
01927 

  Figure ES-1, Project Location Map, North Coast Railroad 
Authority Russian River Division Freight Rail Project. 

4 01928 

  Figure ES-2, Proposed Train Movement Chart, North Coast 
Railroad Authority Russian River Division Freight Rail Project. 

4 01929-
01931 

11/05/09 Kleinfelder Public Draft Environmental Impact Report, North Coast 
Railroad Authority Russian River Division, Volume I of II 

5 01932-
02536 

11/05/09 Kleinfelder Public Draft Environmental Impact Report, North Coast 
Railroad Authority Russian River Division, Volume II of II-
Appendices 

6 02537 

  Appendix A: NCRA Best Management Practices and Operation 
Plans: 

• Environmental Compliance Program Plan; 
• Contingency Plan and Emergency Procedures; 
• Inspection and Maintenance Plan; 
• Hazardous Materials and Waste Management Plan; and 
• Best Management Practices 

6 02538-
02822 

  Appendix B: Notice of Preparation, Distribution Lists, and 
Scoping Notices 

6 02823-
02851 

  Appendix C: Initial Study 6 02852-
02906 
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Date Author Description/Title Vol. Page 
  Appendix D: Air Quality Technical Report 6 02907-

02982 
  Appendix E: Biological Field Report 6 02983-

03028 
  Appendix F: Wetlands Report 6 03029-

03094 
  Appendix G: Northwest Information Center Cultural Resources 

Search Documentation 
6 03095-

03259 
  Appendix H: Environmental Noise Assessment 7 03260-

03327 
  Appendix I: Traffic Analysis Report 7 03328-

03356 
11/05/09 Kleinfelder Public Draft Environmental Impact Report, North Coast 

Railroad Authority Russian River Division, Executive Summary 
7 03357-

03412 

PART E:   INITIAL STUDIES 
05/16/07 NCRA Initial Study by North Coast Railroad Authority for Russian 

River Division Freight Rail Project 
7 03413-

03466 
07/10/07 NCRA Initial Study by North Coast Railroad Authority for Russian 

River Division Freight Rail Project 
7 03467-

03519 

PART F:   STAFF REPORTS 
02/14/07 NCRA Exec. 

Dir. Mitch 
Stogner 

NCRA Staff Report re: Agenda Item G.1 – Notice of 
Preparation for an Environmental Impact Report to study 
impacts of freight rail service on Russian River Division of 
NWP line. 

7 03520 

12/12/07 NCRA Exec. 
Dir. Mitch 
Stogner 

NCRA Staff Report re NCRA’s plans to submit two applications 
to the CTC for final funding component for Russian River 
Divisions, Lombard to Windsor. 

7 03521 

08/13/08 NCRA NCRA Staff Report re NCRA Trail Guidelines 7 03522 
11/13/08 NCRA NCRA Staff Report re NCRA Draft Trial Guidelines, noting 

Board extended due date for written responses to proposed trail 
guidelines to December 15, 2008 

7 03523 

03/11/09 NCRA Exec. 
Dir. Mitch 
Stogner 

Staff Report re Agenda Item – F.1- Ratification of April 15, 
2009 Public Hearing date for Russian River Division DEIR to 
be held at Petaluma Community Center at 6:30 p.m. 

7 03524 

04/23/09 NCRA Exec. 
Dir. Mitch 
Stogner, 
Legal Counsel 
Christopher 
Neary 

Staff Report re Adoption of Revised Trail Guidelines in 
Response to Public Comments and Resolution No. 2009-03 

7 03525-
03527 

06/10/09 NCRA Exec. 
Dir. Mitch 
Stogner 

Staff Report re Agenda Item E.1 – Update on Russian River 
Division Draft Environmental Impact Report Schedule for 
recirculation of DEIR due to changes in the Trail Policy adopted 

7 03528-
03529 
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Date Author Description/Title Vol. Page 
by the Board on May 13, 2009; and decision to include an 
Appendix with Best Management Practices   

08/05/09 NCRA Staff Report by Christopher Neary, Attorney for NCRA to 
NCRA Board of Directors re Trails Policy 

7 03530-
03561 

03/10/10 NCRA Exec. 
Dir. Mitch 
Stogner 

Staff Report re Agenda Item F – Discussion Items re Status of 
62- mile Lombard-Windsor Repair Project – Lifting of 
Emergency Order No. 21, etc.   

7 03562-
03565 

12/08/10 NCRA Exec. 
Dir. Mitch 
Stogner 

Staff Report re Agenda Item E.1, Summary of Lombard-
Windsor Start-up Issues.   

7 03566-
03568 

02/09/11 NCRA Exec. 
Dir. Mitch 
Stogner 

Staff Report re Agenda Item E.3 – Summary of Lombard-
Windsor Start-Up Issues. 

7 03569-
03570 

03/09/11 NCRA Exec. 
Dir. Mitch 
Stogner 

Staff Report re Agenda Item H – Staff Report re FRAs 
completed inspection of 62 miles of tracks, etc. between Napa 
Junction and Windsor and NCRA/NWP Co. should be notified 
in next 2 weeks if FRA lifts EO 21 

7 03571 

04/13/11 NCRA Exec. 
Dir. Mitch 
Stogner 

Staff Report re Agenda Item E.2 – re EIR Presentation to be 
made by Kleinfelder, in preparation for NCRA consideration of 
FEIR for Russian River Division Freight Rail Project 

7 03572-
03573 

06/20/11 NCRA Exec. 
Dir. Mitch 
Stogner 

Staff Report re Agenda Item E.1 – Approval of a Resolution 
Certifying FEIR, Adopting Statement of Overriding 
Considerations, Adopting Mitigation Monitoring and Reporting 
Program, and Approving a Project Resuming Freight Rail 
Service from Willits to Lombard in Russian River Division. 

7 03574-
03576 

PART G:  TRANSCRIPTS & MINUTES OF HEARINGS  
05/10/06 NCRA Minutes of NCRA Board of Directors Regular Meeting Minutes  7 03577-

03580 
07/12/06 NCRA  Minutes of NCRA Board of Directors Regular Meeting 7 03581-

03585 
08/16/06 NCRA  Minutes of NCRA Board of Directors Regular Meeting 7 03586-

03591 
09/13/06 NCRA  Minutes of NCRA Board of Directors Regular Meeting  7 03592-

03595 
11/08/06 NCRA  Minutes of NCRA Board of Directors Regular Meeting 7 03596-

03603 
02/14/07 NCRA  Minutes of NCRA Board of Directors Regular Meeting 7 03604-

03608 
06/13/07 NCRA  Minutes of NCRA Board of Directors Regular Meeting 7 03609-

03614 
07/31/07 NCRA Transcript of Public Hearing, CEQA Scoping Meeting Draft 

EIR dated July 31, 2007 
7 03615-

03703 
08/08/07 NCRA  Minutes of NCRA Property Committee Meeting  7 03704-

03706 
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Date Author Description/Title Vol. Page 
08/15/07 NCRA Minutes of NCRA Baord of Directors Regular Meeting 7 03707-

03712 
08/29/07 NCRA Transcript of Public Hearing, CEQA Scoping Meeting on DEIR 

dated August 29, 2007 
7 03713-

03737 
08/31/07 NCRA Transcript of Public Hearing, CEQA Scoping Meeting on DEIR 

dated August 31, 2007 
7 03738-

03754 
09/12/07 NCRA Minutes of NCRA Board of Directors Regular Meeting 7 03755-

03760 
10/10/07 NCRA  Minutes of NCRA Board of Directors Regular Board Meeting 7 03761-

03767 
03/12/08 NCRA Minutes of NCRA Board of Directors Regular Board Meeting. 7 03768-

03775 
06/11/08 NCRA Minutes of NCRA Board of Directors Regular Board Meeting. 7 03776-

03782 
07/09/08 NCRA Minutes of NCRA Board of Directors Regular Board Meeting 7 03783-

03788 
08/13/08 NCRA Minutes of NCRA Board of Directors Regular Board Meeting 7 03789-

03798 
09/10/08 NCRA Minutes of NCRA Board of Directors Regular Board Meeting 7 03799-

03808 
10/08/08 NCRA Minutes of NCRA Board of Directors Regular Board Meeting 7 03809-

03818 
11/12/08 NCRA Minutes of NCRA Board of Directors Regular Board Meeting 7 03819-

03825 
12/10/08 NCRA Minutes of NCRA Board of Directors Regular Board Meeting 7 03826-

03836 
01/22/09 NCRA Minutes of NCRA Board of Directors Regular Board Meeting 7 03837-

03846 
02/11/09 NCRA Minutes of NCRA Board of Directors Regular Board Meeting 7 03847-

03855 
03/11/09 NCRA Minutes of NCRA Board of Directors Regular Board Meeting 7 03856-

03860 
04/08/09 NCRA Minutes of NCRA Board of Directors Regular Board Meeting 7 03861-

03867 
04/15/09 NCRA Transcript of NCRA public comment meetings re DEIR, held on 

April 15, 2009, with speaker cards for this hearing from: Dave 
Hope of Friends of the Eel River; Christine Wright-Shacklett; 
Chris Coursey; Mike Orton of Trout Unlimited; Jim Berg; 
Christine Culver; Maureen Gaffney; Roger Graeber; Loretta 
Ellard; and Ailen Tacy 

7 03868-
03919 

04/15/09 NCRA Sign-in Sheet for NCRA Public Comment Meeting on DEIR 
held April 15, 2009 in Petaluma re: NCRA Russian River 
Division Freight Rail Project 

8 03920-
03923 

04/16/09 NCRA Transcript of public meetings held on April 16, 2009, with 8 03924-
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Date Author Description/Title Vol. Page 
speaker cards for this hearing from: Mike Kirn; Dan Gjerde; Jon 
Spitz; Dave Hope of Friends of the Eel River; Nadananda of 
Friends of the Eel River; and John Pinches 

03954 

04/16/09 NCRA Sign-in Sheet for NCRA Public Comment Meeting on DEIR 
held April 16, 2009 in Willits re: NCRA Russian River Division 
Freight Rail Project 

8 03955 

05/13/09 NCRA Minutes of NCRA Board of Directors Regular Board Meeting 8 03956-
03963 

06/10/09 NCRA Minutes of NCRA Board of Directors Regular Board Meeting 8 03964-
03970 

09/09/09 NCRA Minutes of NCRA Board of Directors Regular Board Meeting 8 03971-
03980 

10/14/09 NCRA Minutes of NCRA Board of Directors Regular Board Meeting 8 03981-
03986 

11/18/09 NCRA Minutes of NCRA Board of Directors Regular Board Meeting 8 03987-
03992 

12/09/09 NCRA Minutes of NCRA Board of Directors Regular Board Meeting 8 03993-
04002 

01/13/10 NCRA Minutes of NCRA Board of Directors Regular Board Meeting 8 04003-
04009 

02/10/10 NCRA Minutes of NCRA Board of Directors Regular Board Meeting 8 04010-
04013 

03/10/10 NCRA Minutes of NCRA Board of Directors Regular Board Meeting 8 04014-
04017 

04/14/10 NCRA Minutes of NCRA Board of Directors Regular Board Meeting 8 04018-
04021 

06/09/10 NCRA Minutes of NCRA Board of Directors Regular Board Meeting 8 04022-
04025 

07/14/10 NCRA Minutes of NCRA Board of Directors Regular Board Meeting 8 04026-
04030 

08/11/10 NCRA Minutes of NCRA Board of Directors Regular Board Meeting 8 04031-
04036 

10/13/10 NCRA Minutes of NCRA Board of Directors Regular Board Meeting 8 04037-
04039 

01/12/11 NCRA Minutes of NCRA Board of Directors Regular Board Meeting 8 04040-
04044 

02/09/11 NCRA Minutes of NCRA Board of Directors Regular Board Meeting 
 

8 04045-
04051 

03/09/11 NCRA Minutes of NCRA Board of Directors Regular Board Meeting 8 04052-
04059 

04/13/11 NCRA Minutes of NCRA Board of Directors Regular Board Meeting 8 04060-
04066 

06/08/11 NCRA Minutes of NCRA Board of Directors Regular Board Meeting 8 04067-
04071 
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Date Author Description/Title Vol. Page 
06/20/11 NCRA Minutes of NCRA Board of Directors Special Board Meeting, 

approving Resolution certifying FEIR; Adopting Statement of 
Overriding Considerations, Adopting the Mitigation Monitoring 
and Reporting Program, and Approving the Project  

8 04072-
04076 

06/20/11 NCRA CD of Audiotape of public hearing (instead of transcript) 
wherein NCRA certified FEIR and approved a Project for the 
North Coast Railroad Authority Russian River Division, made 
findings, adopted a Statement of Overriding Considerations, to 
resume freight rail service from Willits to Lombard in the 
Russian River Division, with rail corridor of approximately 142 
miles long  

8 04077 

PART H (1):   REMAINDER OF THE RECORD  
Undated  Unknown Chart to Department of Transportation, Surface Transportation 

Board re: Change in Operators - Exemption 
8 04078 

06/07/90 FRA Federal Railroad Administration Emergency Order 14, Federal 
Register, Vol. 55, No. 115 

8 04079-
04080 

10/01/90 FRA Federal Railroad Administration Emergency Order 14, Notice 
No. 2 

8 04081 

05/24/95 NCRA Joint Powers Agreement by and between Golden Gate Bridge, 
Highway and Transportation District, County of Marin and 
NCRA, with purpose of establishing a joint powers authority 
and jointly provide for acquisition, maintenance, management 
and operation of Healdsburg and Willits segments for freight 
and future public transportation subject to certain operating 
principles. 

8 04082-
04104 

07/07/95 Stewart Title 
Guaranty 
Company  

Stewart Title Guaranty Company Preliminary Title Report for 
acquisition of Sonoma County portion of railroad property, 
Order No. 59169-S  

8 04105-
04232 

04/11/96 Southern 
Pacific 
Transportatio
n Company 

Amended and Restated Agreement of Purchase and Sale, 
Healdsburg and Lombard Segments, between Southern Pacific 
Transportation Company (Seller) and Northwestern Pacific 
Railroad Authority (Purchaser) 

8 04233-
04369 

04/30/96 NWPRA License Agreement between Northwestern Pacific Railroad 
Authority and NCRA. 

8 04370-
04374 

04/30/96 NWPRA and 
NCRA 

Cooperative Agreement between NCRA and Northwestern 
Pacific Railroad Authority  

8 04375-
04402 

04/30/96 Northwestern 
Pacific 
Railroad 
Authority 
(“NWPRA”) 

Grant of Easement Agreement for freight service in Sonoma 
County, between Northwestern Pacific Railroad Authority 
(Grantor) and NCRA (Grantee) 

8 04403-
04451 

04/30/96 NWPRA Grant of Easement Agreement for freight service in Marin 
County, between the Northwestern Pacific Railroad Authority 
(Grantor) and NCRA (Grantee) 

8 04452-
04461 
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Date Author Description/Title Vol. Page 
04/30/96 NWPRA Grant of Easement Agreement for freight service in Napa 

County, between the Northwestern Pacific Railroad Authority 
(Grantor) and NCRA (Grantee) 

8 04462-
04470 

05/09/96 NWPRA  Northwestern Pacific Railroad Authority Petition and Notice of 
Acquisition Exemption for former Northwestern Pacific 
Railroad Line from Southern Pacific Transportation Company 
and Golden Gate Bridge, Highway and Transportation District, 
STB Docket No. 32910  

8 04471-
04472 

8/19/96 NWPRA Operating Agreement for Northwestern Pacific Line between 
Northwestern Pacific Railroad Authority and NCRA  

8 04473-
04574 

09/03/96 Surface 
Transportation 
Board 

North Coast Railroad Authority  -- Operation and Acquisition 
Exemption -- California Northern Railroad Company, 
Northwestern Pacific Railroad Authority and Golden Gate 
Bridge Highway and Transportation District, STB Finance 
Docket No. FD-33115  

9 04575-
04583 

09/27/96  Surface 
Transportation 
Board 

North Coast Railroad Authority – Lease and Operation 
Exemption -- California Northern Railroad Company, 
Northwestern Pacific Railroad Authority, and Golden Gate 
Bridge, Highway and Transportation District, STB Finance 
Docket No. 33115  (decided: 9/18/96, published in Federal 
Register 9/27/96) 

9 04584-
04585 

11/25/98 FRA Federal Railroad Administration Emergency Order 14, Notice 
No. 5, Amendment to Prohibit the Transportation of Hazardous 
Materials between Willits, CA and Ft. Seward, CA 

9 04586-
04590 

11/25/98 NCRA & 
Rail-Ways, 
Inc. 

NCRA and Railways, Inc.’s Embargo Notice effective 5:15 
p.m., 11/25/98 on traffic from, or routed via CFNR at 
Schellville, CA or CWR at Willits, CA, destined to any station 
of NWP, etc. 

9 04591 

   
11/25/98 

Federal 
Railroad 
Administratio
n 

Federal Railroad Administration Emergency Order No. 21, 
Notice No. 1 (Fed’l Register, Vol. 63, No. 236): to Prevent 
Operation of Trains on Northwestern Pacific Railroad’s trackage 
from Arcata, California , to Mile Posts 63.4 between Schellville 
and Napa Junction, California   

9 04592-
04596 

05/28/99 Federal 
Railroad 
Administration 

Federal Railroad Administration Emergency Order No. 21, 
Notice No. 2: Notice of Partial Relief from limitations of EO No. 
21, allowing Northwestern Pacific Railroad to re-open to rail 
traffic approximately 1.5 miles of its line near Willits, CA, etc. 

9 04597-
04600 

12/3/99 American 
Association of 
Railroads 

American Association of Railroads Embargo Notice 1-99 9 04601-
04602 

01/09/01 Northwestern 
Pacific 
Railway Co., 
LLC 

Northwestern Pacific Railway Co., LLC’s Notice of Exemption, 
in re: Northwestern Pacific Railway Co., LLC—Lease and 
Operation Exemption—North Coast Railroad Authority, 
Northwestern Pacific Railroad Authority and Golden Gate 

9 04603-
04611 
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Date Author Description/Title Vol. Page 
Bridge, Highway and Transportation District, STB Finance 
Docket No. 33998  

02/01/01 Department of 
Transportation, 
Federal 
Railroad 
Administration 

Department of Transportation, Federal Railroad Administration, 
Emergency Order No. 21, Notice No. 3: Notice of Partial Relief 
from Emergency Order No. 21 to Northwestern Pacific Railroad 

9 04612-
04617 

02/21/01 American 
Association of 
Railroads 

American Association of Railroads Embargo Notice 1-01 9 04618-
04619 

02/27/01 
(revised 
date) 

State of CA 
Dept. of 
Transportatio
n 

Master Agreement, State Funded Transit Projects between State 
of CA, Department of Transportation, Division of Mass 
Transportation and “Recipient” North Coast Rail Authority 
(agreement originally effective 2/21/01), with Attachments: 
CTC Resolution #G-91-2; and NCRA Resolution #2010-1 

9 04620-
04646 

04/18/01 NWPRA Loan and Assignment Agreement between Northwestern Pacific 
Railroad Authority and NCRA 

9 04647-
04657 

10/31/01 Parksierra 
Corp. 

Parksierra Corp.’s Petition for Exemption in re: Parksierra 
Corp. (Successor-In-Interest to California Northern Railroad 
Company LP)-Trackage Rights Exemption-North Coast 
Railroad Authority, STB Finance Docket No. 34127  

9 04658-
04687 

11/14/01 NCRA NCRA Resolution No. 2001-05 in which NCRA Board of 
Directors resolved to establish as a policy, fundamental goal to 
re-establish and maintain freight railroad service across NWP 
line from Humboldt Bay area through National Rail System; to 
re-establish freight service to Humboldt Bay region; for NCRA 
staff to implement this policy; and to consider this policy as 
basis for making all decisions.  

9 04688-
04689 

05/01/02 NCRA A Report to the California Transportation Commission on The 
North Coast Railroad Authority.   

9 04690-
04708 

07/01/02 Willdan/ 
HNTB 

NCRA Capital Assessment Report-to provide NCRA with 
condition assessment of entire Northwestern Pacific Railroad 
between Lombard and Samoa, a distance of over 300 miles, and 
recommend improvements and measures to facilitate rail service 

9 04709-
04978 

08/23/02 Robert Chung E-mail from Robert Chung to Department of Transportation and 
forwarded to Doug Christy re preemption 

9 04979-
04981 

01/01/03 PB Ports & 
Marine 

PB Ports & Marine, The Long Term Financial and Economic 
Feasibility of the Northwestern Pacific Railroad-Final 

9 04982-
05179 

01/01/03 PB Ports & 
Marine 

PB Ports & Marine, Executive Summary, The Long Term 
Financial and Economic Feasibility of the Northwestern Pacific 
Railroad-Final 

9 05180-
05200 

05/22/03 California 
Western 
Railroad 

Michael H. Meyer, Trustee in Bankruptcy for California 
Western Railroad, Inc., Complaint to Surface Transportation 
Board, in re:  Michael H. Meyer, Trustee in Bankruptcy for 

10 05201-
05214 
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Date Author Description/Title Vol. Page 
California Western Railroad, Inc. v. North Coast Railroad 
Authority, dba Northwestern Pacific Railroad, STB Finance 
Docket No. 34337   

11/17/03 American 
Association of 
Railroads 

Association of American Railroads Revised Circular TD-1, 
effective 11/17/03, to Transportation Officers – All Railroads, 
governing placing and handling of embargoes  

10 05215-
05219 

01/19/04 SMART Letter Agreement between Sonoma-Marin Area Rail Transit 
District (SMART) and North Coast Railroad Authority re 
transfer of corridor 

10 05220-
05222 

03/10/04 Surface 
Transportatio
n Board 

Sonoma-Marin Area Rail Transit District Acquisition 
Exemption-Northwestern Pacific Railroad Authority, STB 
Finance Docket No. 34400  

10 05223-
05225 

04/14/04 San Francisco 
Chronicle – 
Public Policy 
Institute of 
California 

San Francisco Chronicle article taken from Public Policy 
Institute of California’s study, “California’s Global Gateways: 
Trends and Issues”, with news article entitled: “State Trade at 
Crossroads” 

10 05226-
05330 

11/22/04 Michael H. 
Meyer, 
Trustee in 
Bankruptcy 
for California 
Western 
Railroad,Inc. 

Letter Request by Trustee in Bankruptcy for California Western 
Railroad, Inc. for STB to Waive Filing Fees, in re: Michael H. 
Meyer, Trustee in Bankruptcy for California Western Railroad, 
Inc. v. North Coast Railroad Authority, dba Northwestern 
Pacific Railroad, STB Finance Docket No. 34337  

10 05331-
05334 

12/21/04 NCRA Reply of NCRA to the Petition for Partial Revocation of 
Exemption of Michael H. Meyer, Trustee in Bankruptcy for 
California Western Railroad, Inc., STB Ex Parte No. 346 (Sub-
No. 25)  

10 05335-
05345 

12/21/04 NCRA NCRA’s Answer and Affirmative Defenses to California 
Western Railroad’s Complaint in re: Michael H. Meyer, Trustee 
in Bankruptcy for California Western Railroad, Inc. v. North 
Coast Railroad Authority, dba Northwestern Pacific Railroad, 
STB Finance Docket No. 34337  

10 05346-
05355 

1/28/05 NCRA NCRA’s Motion to Dismiss Complaint, in re: Michael H. 
Meyer, Trustee in Bankruptcy for California Western Railroad, 
Inc. v. North Coast Railroad Authority, dba Northwestern 
Pacific Railroad, STB Finance Docket No. 34337  

10 05356-
05379 

02/17/05 Michael H. 
Meyer, 
Trustee in 
Bankruptcy 
for California 
Western 
Railroad, Inc. 

Reply of Michael H. Meyer, Trustee in Bankruptcy for 
California Western Railroad, Inc. (to NCRA’s Motion to 
Dismiss), in re: Michael H. Meyer, Trustee in Bankruptcy for 
California Western Railroad, Inc. v. North Coast Railroad 
Authority, dba Northwestern Pacific Railroad, STB Finance 
Docket No. 34337  

10 05380-
05392 
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Date Author Description/Title Vol. Page 
07/27/05 Surface 

Transportatio
n Board 

Decision Denying Complaint in Michael H. Meyer, Trustee in 
Bankruptcy for California Western Railroad, Inc. v. North Coast 
Railroad Authority, dba Northwestern Pacific Railroad, STB 
Finance Docket No. 34337  

10 05393-
05397 

07/27/05 Surface 
Transportatio
n Board 

Decision in Companion Public Agency Case: Groome & 
Associates, Inc. and Lee K. Groome Greenville County 
Economic Development Corporation, STB Docket No. 42087  

10 05398-
05414 

09/16/05 Michael H. 
Meyer, 
Trustee in 
Bankruptcy 
for California 
Western 
Railroad, Inc. 

Petition for Review of Michael H. Meyer, Trustee in Bankruptcy 
for California Western Railroad, Inc., in re: Michael H. Meyer, 
Trustee in Bankruptcy for California Western Railroad, Inc. v. 
North Coast Railroad Authority, dba Northwestern Pacific 
Railroad, STB Finance Docket No. 34337  
 

10 05415 

09/21/05 Michael H. 
Meyer, 
Trustee in 
Bankruptcy 
for California 
Western 
Railroad, Inc. 

Petition to Reopen of Michael H. Meyer, Trustee in Bankruptcy 
for California Western Railroad, Inc., in re: Michael H. Meyer, 
Trustee in Bankruptcy for California Western Railroad, Inc. v. 
North Coast Railroad Authority, dba Northwestern Pacific 
Railroad, STB Finance Docket No. 34337  

10 05416-
05431 

09/30/05 Surface 
Transportatio
n Board 

Surface Transportation Board Notice (dated 9/27/05, served 
9/30/05) of 9th Circuit Court of Appeals action filed on or about 
9/20/05: entitled: Michael H. Meyer, Trustee in Bankruptcy for 
California Western Railroad, Inc. v. Surface Transportation 
Board and United States of America, Case No. 05-75440  

10 05432 

10/10/05 NCRA Verified Statement of John Darling, former manager of 
Northwestern Pacific Railway Company, in re:  Michael H. 
Meyer, Trustee in Bankruptcy for California Western Railroad, 
Inc. v. North Coast Railroad Authority, dba Northwestern 
Pacific Railroad, STB Finance Docket No. 34337   

10 05433-
05436 

10/11/05 NCRA NCRA’s Motion to Strike Evidence Supporting Petition to 
Reopen, in re: Michael H. Meyer, Trustee in Bankruptcy for 
California Western Railroad, Inc. v. North Coast Railroad 
Authority, dba Northwestern Pacific Railroad, STB Finance 
Docket No. 34337  

10 05437-
05446 

10/11/05 NCRA NCRA’s Reply to Petition to Reopen, in re: Michael H. Meyer, 
Trustee in Bankruptcy for California Western Railroad, Inc. v. 
North Coast Railroad Authority, dba Northwestern Pacific 
Railroad, STB Finance Docket No. 34337  
 

10 05447-
05470 

10/19/05 Department of 
Transportation, 
Federal 
Railroad 

Department of Transportation, Federal Railroad Administration, 
FRA Emergency Order No. 24: Requiring Special Handling, 
Instruction and Testing of Railroad Operating Rules Pertaining 
to Hand-Operated Main Track Switches 

10 05471-
05489 
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Date Author Description/Title Vol. Page 
Administration 

10/19/05 Northwestern 
Pacific 
Railway Co., 
Inc.  

Draft Letter from Northwestern Pacific Railway Co., Inc. to 
Trinity County Planning Department re Island Mountain Quarry. 
 

10 05490-
05496 

10/27/05 Michael H. 
Meyer, 
Trustee in 
Bankruptcy 
for California 
Western 
Railroad,Inc. 

Reply of Michael H. Meyer, Trustee in Bankruptcy for 
California Western Railroad, Inc. (to Motion to Strike of NCRA 
filed 10/11/05), in re: Michael H. Meyer, Trustee in Bankruptcy 
for California Western Railroad, Inc. v. North Coast Railroad 
Authority, dba Northwestern Pacific Railroad, STB Finance 
Docket No. 34337  

10 05497-
05507 

11/__/05 SMART SMART Draft EIR to implement passenger rail service on 
existing NW line right-of-way and construction of ancillary 
bicycle/pedestrian pathway to provide alternative odes of 
transportation on Highway 101 corridor in Sonoma and Marin 
counties. 

11 
 

and 
12 

05508-
05887 
and 
05888- 
06289 

11/01/05 HNTB/Willdan 
for NCRA 

NCRA Updated Capital Assessment Report-Russian River 
division, Lombard to Willits, prepared by David R. Anderson, 
P.E., HNTB/Willdan Project Manager of HNTB/Willdan, 
prepared for NCRA 

13 06290-
06428 

11/07/05 Roger Green, 
Evergreen 
Resources  

Evergreen Resources letter to NCRA attorney Christopher 
Neary re necessity for NCRA to approve access to Island 
Mountain Quarry 

13 06429-
06431 

11/21/05 Michael H. 
Meyer, 
Trustee in 
Bankruptcy 
for California 
Western 
Railroad, Inc. 

Trustee in Bankruptcy for California Western Railroad, Inc.’s 
Letter Request for Extension of Time, in re: Michael H. Meyer, 
Trustee in Bankruptcy for California Western Railroad, Inc. v. 
North Coast Railroad Authority, dba Northwestern Pacific 
Railroad, STB Finance Docket No. 34337  

13 06432 

11/22/05 Michael H. 
Meyer, 
Trustee in 
Bankruptcy 
for California 
Western 
Railroad, Inc. 

Trustee in Bankruptcy for California Western Railroad, Inc.’s 
Letter Request for Extension of Time, in re: Michael H. Meyer, 
Trustee in Bankruptcy for California Western Railroad, Inc. v. 
North Coast Railroad Authority, dba Northwestern Pacific 
Railroad, STB Finance Docket No. 34337  

13 06433 

11/22/05 NCRA NCRA’s Reply/Opposition Letter to 11/21/05 Letter Request for 
Extension of Time by Michael H. Meyer, Trustee in Bankruptcy 
for California Western Railroad, Inc., in re: Michael H. Meyer, 
Trustee in Bankruptcy for California Western Railroad, Inc. v. 
North Coast Railroad Authority, dba Northwestern Pacific 
Railroad, STB Finance Docket No. 34337  

13 06434-
06435 

11/22/05 NCRA NCRA’s Reply/Opposition Letter to 11/22/05 Letter Request for 13 06436-
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Date Author Description/Title Vol. Page 
Extension of Time by Trustee in Bankruptcy for California 
Western Railroad, Inc., in re:  Michael H. Meyer, Trustee in 
Bankruptcy for California Western Railroad, Inc. v. North Coast 
Railroad Authority, dba Northwestern Pacific Railroad, STB 
Finance Docket No. 34337  

06437 

12/05/05 Michael H. 
Meyer, 
Trustee in 
Bankruptcy 
for California 
Western 
Railroad, Inc. 

Complainant’s (Trustee in Bankruptcy) First Set of 
Interrogatories and Document Production Requests to NCRA, in 
re:  Michael H. Meyer, Trustee in Bankruptcy for California 
Western Railroad, Inc. v. North Coast Railroad Authority, dba 
Northwestern Pacific Railroad, STB Finance Docket No. 34337  

13 06438-
06444 

12/20/05 NCRA Defendant’s Responses to First Set of Interrogatories and 
Document Production Requests, in re:  Michael H. Meyer, 
Trustee in Bankruptcy for California Western Railroad, Inc. v. 
North Coast Railroad Authority, dba Northwestern Pacific 
Railroad, STB Finance Docket No. 34337  

13 06445-
06453 

12/22/05 NCRA NCRA’s Notice of Association of Counsel (dated 12/20/05, filed 
12/22/05), associating in as its co-counsel, Christopher Neary, in 
re: Michael H. Meyer, Trustee in Bankruptcy for California 
Western Railroad, Inc. v. North Coast Railroad Authority, dba 
Northwestern Pacific Railroad, STB Finance Docket No. 34337  

13 06454-
06456 

12/30/05 Unknown Aerial photograph of Eel River Slide 13 06457 
01/03/06 Michael 

Meyer, 
Trustee in 
Bankruptcy 
for California 
Western 
Railroad, Inc. 

Opening Statement of Michael H. Meyer, trustee in Bankruptcy 
for California Western Railroad, Inc., in re: Michael H. Meyer, 
Trustee in Bankruptcy for California Western Railroad, Inc. v. 
North Coast Railroad Authority, dba Northwestern Pacific 
Railroad, STB Finance Docket No. 34337  

13 06458-
06529 

01/12/06 NCRA NCRA Reply Statement (to STB’s granting California 
Western’s Motion to Reopen the Proceedings) (dated  1/11/06, 
filed 1/12/06), in re: Michael H. Meyer, Trustee in Bankruptcy 
for California Western Railroad, Inc. v. North Coast Railroad 
Authority, dba Northwestern Pacific Railroad, STB Finance 
Docket No. 34337  

13 06530-
06582 

01/17/06 Michael 
Meyer, 
Trustee in 
Bankruptcy 
for California 
Western 
Railroad 

California Western Railroad Bankruptcy Trustee Rebuttal 
Statement in re: Michael H. Meyer, Trustee in Bankruptcy for 
California Western Railroad, Inc. v. North Coast Railroad 
Authority, dba Northwestern Pacific Railroad, STB Finance 
Docket No. 34337  

13 06583-
06592 

01/17/06 NCRA NCRA Request for Proposals for an Operator of Rail Freight 
Service and Excursion Service on the Northwestern Pacific Line  

13 06593-
06610 
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Date Author Description/Title Vol. Page 
02/14/06 NCRA North Coast Railroad Authority 2006 Strategic Plan and 

Progress Report: refined to reflect available funds and 
requirement to have completely operable segments to 
attract/support an operator, considering NCRA’s Request for 
Proposals issued January 17, 2006 for new freight and excursion 
operators, etc.. 

13 06611-
06627 

03/16/06 NCRA California Transportation Commission NCRA Quarterly Report 
and TCRP Application Presentation 

13 06628-
06639 

03/30/06 Woodside 
Consulting 
Group, for 
NWP, Inc. 

Response by Northwestern Pacific Railroad Company to 
NCRA’s January 17, 2006 Request for Proposals for an 
Operator of Rail Freight Service and Excursion Service on the 
Northwestern Pacific Rail Line.   

13 06640-
06722 

03/31/06 NCRA 
Executive 
Director, Mitch 
Stogner 

E-mail from Heather Lindsteadt, on behalf of Mitch Stogner, 
NCRA to Board of Directors re response to NCRA Request for 
Proposals 

13 06723 

08/14/06 John Jelicich, 
Trinity County 
Planning 
Director 

Letter from John Jelicich, Trinity County Planning Director to 
Mitch Stogner, Executive Director, NCRA proposing that 
NCRA act as CEQA Lead Agency for Island Mountain Mine 
Project. 

13 06724 

09/13/06 NCRA Agreement for the Resurrection of Operations Upon the 
Northwestern Pacific Railroad Line and Lease, between NCRA 
and Northwestern Pacific Railroad Company.  (Note date 
agreement made is specified on pg. 1 of I. Preamble.) 
 

13 06725-
06786 

09/14/06 NCRA Press Release: “NCRA Approves Operator Contract” 13 06787-
06788 

11/08/06 NCRA NCRA Application to the CTC per the  Traffic Congestion 
Relief Program (TCRP): to fund long-term stabilization and 
upgrade to FRA Class 2 and 3 Stabilization, for a total of 
$31,000,000, with exhibits: diagram and project schedule 

13 06789-
06800 

11/09/06 
(effective 
date) 

NCRA NCRA’s CTC/TCRP Application and Program 
Supplement/Amendment for TRCP Project, first allocation for 
$6,826,000: to upgrade NWP rail line to FRA class 2 and 3 
standards, stabilize landslides, with first phase to be completed 
to result in operable phase of Russian River Division from 
Lombard to Windsor, with attachments: Attachment I: Scope of 
Work; Attachment II: CTC Resolution; Attachment III: 
Certification of Funds; Attachment IV: Special Conditions 

13 06801-
06810 

01/31/07 Surface 
Transportatio
n Board 

Surface Transportation Board’s Decision Denying Complaint in 
re: Michael H. Meyer, Trustee in Bankruptcy for California 
Western Railroad, Inc. v. North Coast Railroad Authority, dba 
Northwestern Pacific Railroad, STB Finance Docket No. 34337  

13 06811-
06817 

03/15/07 NCRA NCRA’s CTC/TCRP Application and Program 
Supplement/Amendment for TRCP Project, second allocation 

13 06818-
06828 
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Date Author Description/Title Vol. Page 
for $1,530,000 to upgrade to FRA Class 2 and 3 long-term 
stabilization and have first phase of project to result in operable 
phase of Russian River Division from Lombard to Windsor; 
with attachments: Attachment I: Scope of Work; Attachment II: 
CTC Resolution; Attachment III: Certification of Funds; 
Attachment IV Special Conditions  

04/01/07 Association of 
American 
Railroads  

Association of American Railroads, The Official Railway 
Equipment Register, Circular No. OT-10, OT Rules-1 to OT 
Rules-73, effective 4/1/07, except as noted, Code of Car Service 
Rules/Code of Car Hire Rules 

13 06829-
06901 

04/25/07-
04/26/07 

NCRA NCRA TCRP Allocation Request for NCRA Russian River 
division Lombard to Willits-Signals; for $31,000,000 (notes 
original TCRP Application approved 3/15/07), with 
attachments: Attachment I: Categorical Exemption, filed 2/07; 
Attachment II: Project Description 

13 06902-
06926 

04/26/07 NCRA NCRA’s CTC/TCRP Application and Program Supplement/ 
Amendment for TRCP Project, third allocation for $7,495,000-
to upgrade NWP rail line to class 2 and 3 standards, stabilize 
landslides, with first phase to be completed with operable 
segment of Russian River Division from Lombard to Windsor 
and geotechnical study with mapping in Canyon; updates 
approved project schedule, with attachments: Attachment I: 
Scope of Work; Attachment II: CTC Resolutions; Attachment 
III: Certification of Funds; Attachment IV: Special Conditions 

13 06927-
06937 

04/30/07 Tom Stokely, 
Principal 
Planner, 
Trinity County 

E-mail from Tom Stokely, Principal Planner, Trinity County to 
John Wooley re EIR  

13 06938 

06/__/06 Sonoma-
Marin Area 
Rail Transit 

SMART Final EIR for the proposed Sonoma-Marin Area Rail 
Transit (SMART) project, to provide passenger rail service 
along approximately 70 miles of existing Northwestern Pacific 
rail corridor, with implementation of a bicycle/pedestrian 
pathway within or adjacent to the rail corridor 

14 
 

and 
15 

06939-
07432 
and 
07433- 
07995 
 

06/04/07 NCRA Notice of Exemption to Office of Planning and Research and 
County Clerk, for Russian River Division Maintenance and 
Repairs at NCRA Mileposts 1.0 to 62.9 in Napa, Marin, Sonoma 
and Mendocino counties.  Attached: Clarification of Routine 
Maintenance and Repair Activities, Russian River Division 
Freight Rail Project. 

16 07996-
08041 

06/19/07 NCRA Letter from Mitch Stogner, NCRA to Lillian Hames, SMART re 
NCRA’s planned EIR under CEQA concerning projections for 
freight service and whether consistent with SMART’s June 2006 
FEIR.  

16 08042 

07/10/07 NCRA Notice of CEQA Public Agency Scoping Meeting on North 16 08043-
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Date Author Description/Title Vol. Page 
Coast Railroad Authority Russian River Division Freight Rail 
Project on July 31, 2007 at City of Novato Unified School 
District Education Center, with attached Notice of Preparation 
with attachments: Figure 2-1: Project Location; Figure 2-2: 
Number of Freight Trains and Their Cars at Various Locations 
along the Rail Corridor and Public Agency Scoping Meeting 
Location Map. 

08049 

07/10/07 NCRA Notice of CEQA Public Agency Scoping Meeting on North 
Coast Railroad Authority Russian River Division Freight Rail 
Project on August 29, 2007 at City of Santa Rosa City Hall, with 
attached Notice of Preparation with attachments: Figure 2-1: 
Project Location; Figure 2-2: Number of Freight Trains and 
Their Cars at Various Locations along the Rail Corridor. 

16 08050-
08056 

07/10/07 NCRA Notice of CEQA Public Agency Scoping Meeting on North 
Coast Railroad Authority Russian River Division Freight Rail 
Project on August 31, 2007 at City of Petaluma City Hall, with 
attached Notice of Preparation with attachments: Figure 2-1: 
Project Location; Figure 2-2: Number of Freight Trains and 
Their Cars at Various Locations along the Rail Corridor and 
Public Agency Scoping Meeting Location Map 

16 08057-
08063 

07/10/07 NCRA NCRA Notice of Preparation of an Environmental Impact 
Report for the North Coast Railroad Authority Russian River 
Division Freight Rail Project, with attachments: Figure 2-1: 
Project Location; Figure 2-2: Number of Freight Trains and 
Their Cars at Various Locations along the Rail Corridor 

16 08064-
08068 

07/10/07 NCRA North Coast Railroad Authority Russian River Division Freight 
Rail Project Notice of Preparation and Initial Study Distribution 
List 

16 08069-
08070 

07/10/07 NCRA Federal Railroad Administration Emergency Order (EO) 
Summary 

16 08071 

07/18/07 Christopher 
Brown, 
Mendocino 
County Air 
Quality 
Management 
District 

Comment Letter to the 7/10/07 Notice of Preparation for the 
North Coast Railroad Authority Russian River Division Freight 
Rail Project 

16 08072-
08073 

07/19/07 Peter 
Chamberlin, 
Town of 
Windsor 

Comment Letter to the 7/10/07 Notice of Preparation for the 
North Coast Railroad Authority Russian River Division Freight 
Rail Project 

16 08074-
08076 

07/25/07 
(effective 
date) 

NCRA NCRA’s CTC/TCRP Application and Program Supplement for 
TRCP Project, fourth allocation for $13,588,000 to upgrade NWP 
rail line to class 2 and 3 standards and stabilize landslides, with 
first phase: to result in operable phase of Russian River Division 

16 08077-
08088 
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Date Author Description/Title Vol. Page 
extending north from Lombard to Windsor, with geotechnical 
study with mapping of Canyon, with attachments: Attachment I: 
Scope of Work; Attachment II: CTC Resolution; Attachment III: 
Certification of Funds; Attachment IV: Special Conditions 

07/31/07 NCRA NCRA EIR Scoping Session Meeting (recorded on DVD). 16 08089 
07/31/07 Roger 

Roberts, 
Marin 
Conservation 
League 

Comment letter from Roger Roberts, President of Marin 
Conservation League to Notice of Preparation and Initial Study 
and after review of documents from NCRA, SMART and 
NWPR 

16 08090-
08093 

08/03/07 Wayne 
Goldberg, 
City of Santa 
Rosa 

Comment Letter to the 7/10/07 Notice of Preparation for the 
North Coast Railroad Authority Russian River Division Freight 
Rail Project 

16 08094-
08096 

08/04/07 Victoria 
Brandon, 
Sierra Club 
Lake Group, 
(part of Sierra 
Club’s 
Redwood 
Chapter) 

Comment Letter to the 7/10/07 Notice of Preparation for the 
North Coast Railroad Authority Russian River Division Freight 
Rail Project 

16 08097 

08/08/07 Ron Bendorff, 
City of 
Rohnert Park 

Comment Letter to the 7/10/07 Notice of Preparation and Initial 
Study for the North Coast Railroad Authority Russian River 
Division Freight Rail Project 

16 08098-
08099 

08/08/07 Katy Sanchez, 
Native 
American 
Heritage 
Commission 

Comment Letter to the 7/10/07 Notice of Preparation for the 
North Coast Railroad Authority Russian River Division Freight 
Rail Project 

16 08100 

08/09/07 David Porter Comment Letter adding comments made at 7/31/07 NCRA 
Scoping Session in Novato, re the North Coast Railroad 
Authority Russian River Division Freight Rail Project  

16 08101 

08/09/07 Northwestern 
Pacific 
Railroad 
Company 

Northwestern Pacific Railroad Company’s Verified Notice of 
Exemption (and transmittal letter), in re: Northwestern Pacific 
Railroad Company - Change in Operators Exemption – North 
Coast Railroad Authority, Sonoma-Marin Area Rail Transit 
District, and Northwestern Pacific Railway Co., LLC, Finance 
Docket No. 35073, Before The Surface Transportation Board  

16 08102-
08119 

08/14/07 Michael 
Long, U.S. 
Dept. of 
Interior 

Comment Letter to the 7/10/07 Notice of Preparation for the 
North Coast Railroad Authority Russian River Division Freight 
Rail Project, but only for the portion of the project within 
Mendocino County, as other segments of the Project under 
jurisdiction of Sacramento Fish and Wildlife Office. 

16 08120-
08121 

08/14/07 Craig Comment Letter to the 7/10/07 Notice of Preparation for the 16 08122-
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Date Author Description/Title Vol. Page 
Tackabery, 
County of 
Marin,Dept.of 
Public Works 

North Coast Railroad Authority Russian River Division Freight 
Rail Project, with flood control, traffic operations and County 
Airport comments. 

08124 

08/15/07 Susan Ristow Comment Letter to the 7/10/07 Notice of Preparation for the 
North Coast Railroad Authority Russian River Division Freight 
Rail Project 

16 08125-
08129 

08/16/07 Sharon 
McNamee, 
County of 
Marin, Dept. 
of Parks & 
Open Space 

Comment Letter to the 7/10/07 Notice of Preparation for the 
North Coast Railroad Authority Russian River Division Freight 
Rail Project 

16 08130-
08131 

08/17/07 Northwestern 
Pacific 
Railroad 
Company 

Northwestern Pacific Railroad Company’s Certificate of 
Compliance per 49 CFR sect. 1150.32(b), via letter dated 
8/17/07 to Surface Transportation Board, in re: Northwestern 
Pacific Railroad Company - Change in Operators Exemption – 
North Coast Railroad Authority, Sonoma-Marin Area Rail 
Transit District, and Northwestern Pacific Railway Co., LLC, 
Finance Docket No. 35073, Before The Surface Transportation 
Board  

16 08132 

08/21/07 Marsh Sue 
Lustig, City 
of Cotati 

Comment Letter to the 7/10/07 Notice of Preparation and Initial 
Study for the North Coast Railroad Authority Russian River 
Division Freight Rail Project 

16 08133-
08134 

08/22/07 Doug Wilson, 
Sierra Club 
Marin Group 

Comment Letter to the 7/10/07 Initial Study for the North Coast 
Railroad Authority Russian River Division Freight Rail Project 

16 08135-
08143 

08/22/07 Frank 
Kemper, 
Dept. of 
Forestry and 
Fire 
Protection 

Comment Letter to the 7/10/07 Notice of Preparation for the 
North Coast Railroad Authority Russian River Division Freight 
Rail Project 

16 08144 

08/23/07  Rachel Warner, 
Marin County 
Community 
Development 
Agency 

Fax of attached 8/20/07 Comment Letter to the 7/10/07 Notice 
of Preparation for the North Coast Railroad Authority Russian 
River Division Freight Rail Project, with attached: 8/14/07 letter 
from Craig Tackabery, Department of Public Works; 8/16/07 
letter from Sharon McNamee, Marin County Department of 
Parks and Open Space 

16 08145-
08156 

08/23/07 Tom Berns, 
Novato 
Community 
Hospital/ 
Sutter Marin 

Comment Letter to the 7/10/07 Notice of Preparation for the 
North Coast Railroad Authority Russian River Division Freight 
Rail Project 

16 08157-
08158 

08/23/07 Atty. Ellison Comment Letter to the 7/10/07 Notice of Preparation for the 16 08159-
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Date Author Description/Title Vol. Page 
Folk, Shute, 
Mihaly & 
Weinberger, 
Counsel for 
Friends of the 
Eel River 

North Coast Railroad Authority Russian River Division Freight 
Rail Project 

08167 

08/23/07 Frank Kemper, 
Dept. of 
Forestry and 
Fire Protection 

Amended/revised comment Letter to the 7/10/07 Notice of 
Preparation for the North Coast Railroad Authority Russian 
River Division Freight Rail Project  

16 08168-
08169 

08/24/07 Surface 
Transportatio
n Board 

Northwestern Pacific Railroad Company – Change in Operators 
Exemption – Notice of Exemption - North Coast Railroad 
Authority, Sonoma-Marin Area Transit District and 
Northwestern Pacific Railway Co., LLC, STB Finance Docket 
No. 35073, decided 8/16/07; served 8/24/07  

16 08170-
08171 

08/24/07 Betty Miller, 
CA Dept. of 
Transportation 

Comment Letter to the 7/10/07 Notice of Preparation for the 
North Coast Railroad Authority Russian River Division Freight 
Rail Project, with attached Appendix G 

16 08172-
08174 

08/27/07 Andy Peri, 
Marin County 
Bicycle 
Coalition 

Comment Letter, sent via e-mail to the 7/10/07 Notice of 
Preparation for the North Coast Railroad Authority Russian 
River Division Freight Rail Project 

16 08175-
08179 

08/28/07 Tim Doherty, 
San Francisco 
Bay 
Conservation & 
Development 
Commission 
(BCDC) 

Comment Letter to the 7/10/07 Notice of Preparation for the 
North Coast Railroad Authority Russian River Division Freight 
Rail Project 

16 08180-
08182 

08/29/07 Gus Wolter, 
Mayor, City of 
Cloverdale 

Comment Letter to the 7/10/07 Notice of Preparation for the 
North Coast Railroad Authority Russian River Division Freight 
Rail Project 

16 08183 

08/29/07 Lillian Hames, 
Sonoma-
Marin Area 
Rail Transit 

Comment Letter to the 7/10/07 Notice of Preparation for the 
North Coast Railroad Authority Russian River Division Freight 
Rail Project 

16 08184-
08188 

08/30/07  Baywood 
Partners, Inc. 

Baywood Partners, Inc.’s Motion, Petition & Request (sent via 
letter dated 8/28/07, filed 8/30/07) to require NCRA or NWPCO 
to negotiate with Baywood for reasonable rental charge for use 
of Baywood property to operate railroad: in re: Northwestern 
Pacific Railroad Company - Change in Operators Exemption – 
North Coast Railroad Authority, Sonoma-Marin Area Rail 
Transit District, and Northwestern Pacific Railway Co., LLC, 
Finance Docket No. 35073  

16 08189-
08203 

08/30/07 Northwestern Reply to Baywood Properties, Inc.’s Response to NWPCO’s 16 08204-
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Date Author Description/Title Vol. Page 
Pacific 
Railroad 
Company 

Change of Operator Notice of Exemption, in re: Northwestern 
Pacific Railroad Company - Change in Operators Exemption – 
North Coast Railroad Authority, Sonoma-Marin Area Rail 
Transit District, and Northwestern Pacific Railway Co., LLC, 
Finance Docket No. 35073  

08205 

08/30/07 Surface 
Transportation 
Board 

Northwestern Pacific Railroad Company – Change in Operators 
Exemption – Notice of Exemption - for North Coast Railroad 
Authority, Sonoma-Marin Area Rail Transit District and 
Northwestern Pacific Railway Co., LLC, STB Finance Docket 
No. 35073, decided 8/24/07, served 8/30/07  

16 08206-
08207 

08/30/07 Maureen 
Gaffney, San 
Francisco Bay 
Trail 

Comment Letter to the 7/10/07 Notice of Preparation for the 
North Coast Railroad Authority Russian River Division Freight 
Rail Project, with attached Map of San Francisco Bay Trial 
Alignment: Marin, Sonoma, Napa 

16 08208-
08211 

08/30/07 Jesse 
Robertson, CA 
Dept. of 
Transportation 

Comment Letter to the 7/10/07 Notice of Preparation for the 
North Coast Railroad Authority Russian River Division Freight 
Rail Project 
 

16 08212 

08/30/07 Louis Hagler, 
MD 

Comment Letter to the 7/10/07 Notice of Preparation for the 
North Coast Railroad Authority Russian River Division Freight 
Rail Project 

16 08213 

08/30/07 Daniel Keen, 
City of 
Novato 

Comment Letter to the 7/10/07 Notice of Preparation for the 
North Coast Railroad Authority Russian River Division Freight 
Rail Project 

16 08214-
08228 

08/31/07 Mendocino 
Railway 

Mendocino Railway’s Petition to Stay in re: Northwestern 
Pacific Railroad Company - Change in Operators Exemption – 
North Coast Railroad Authority, Sonoma-Marin Area Rail 
Transit District, and Northwestern Pacific Railway Co., LLC, 
Finance Docket No. 35073, Before The Surface Transportation 
Board  

16 08229-
08266 

08/31/07 Daniel 
Schonbrunn, 
Transportation 
Solutions 
Defense and 
Education 
Fund 

Comment Letter to the 7/10/07 Notice of Preparation for the 
North Coast Railroad Authority Russian River Division Freight 
Rail Project 

16 08267-
08268 

09/04/07 Northwestern 
Pacific 
Railroad 
Company 

Northwestern Pacific Railroad Company’s Reply in Opposition 
to the Petition to Stay of Mendocino Railway in re: 
Northwestern Pacific Railroad Company - Change in Operators 
Exemption – North Coast Railroad Authority, Sonoma-Marin 
Area Rail Transit District, and Northwestern Pacific Railway 
Co., LLC, Finance Docket No. 35073, Before The Surface 
Transportation Board  

16 08269-
08276 

09/07/07 Chairman, Surface Transportation Board Decision Denying Mendocino 16 08277-
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Date Author Description/Title Vol. Page 
Surface 
Transportation 
Board 

Railway’s Petition for Stay, in re: Northwestern Pacific 
Railroad Company - Change in Operators Exemption – North 
Coast Railroad Authority, Sonoma-Marin Area Rail Transit 
District, and Northwestern Pacific Railway Co., LLC, STB 
Finance Docket No. 35073  

08279 

10/__/07 Stop NCRA Printout from “Stop NCRA” website 16 08280 
10/01/07 Friends of the 

Eel River 
Friends of the Eel River’s Petition to Revoke Exemption of 
Northwestern Pacific Railroad Company in re: Northwestern 
Pacific Railroad Company - Change in Operators Exemption – 
North Coast Railroad Authority, Sonoma-Marin Area Rail 
Transit District, and Northwestern Pacific Railway Co., LLC, 
STB Finance Docket No. 35073  

16 08281-
08347 

10/15/07 State of CA, 
Dept. of Fish 
& Game 

2007 Environmental filing fee cash receipt No. _21727 (no. 
illegible), issued to NCRA for NCRA Russian River Freight 
Rail Project, county administrative fees. 

16 08348-
08349 

10/19/07 Northwestern 
Pacific 
Railroad 
Company 

Northwestern Pacific Railroad Company’s Reply in Opposition 
to the Petition to Revoke of Friends of Eel River in re: 
Northwestern Pacific Railroad Company - Change in Operators 
Exemption – North Coast Railroad Authority, Sonoma-Marin 
Area Rail Transit District, and Northwestern Pacific Railway 
Co., LLC, Finance Docket No. 35073, Before The Surface 
Transportation Board  

16 08350-
08356 

11/01/07 NCRA NCRA Contract Documents, Technical Specifications, and Bid 
Documents, Schellville to Wingo, Railroad Embankment 
Repairs-Issued for Bid; with attached NCRA Site Plans for 
Schellville to Wingo Railroad Embankment Repairs 

16 08357-
08538 

02/01/08  Surface 
Transportation 
Board 

Surface Transportation Board Decision (decided 1/31/08, served 
2/1/08), Denying Petition filed by Friends of the Eel River’s 
Petition for Revocation of the Notice of Exemption based on 
environmental grounds, in re: Northwestern Pacific Railroad 
Company - Change in Operators Exemption – North Coast 
Railroad Authority, Sonoma-Marin Area Rail Transit District, 
and Northwestern Pacific Railway Co., LLC, Finance Docket 
No. 35073  

16 08539-
08542 

02/08/08 
(revised 
date) 

CA Dept. of 
Transportation 

Master Agreement, State Funded Transit Projects between State 
of CA, Department of Transportation, Division of Mass 
Transportation and “Recipient” North Coast Rail Authority 
(agreement originally effective 2/21/01), with Attachments: 
CTC Resolution #G-91-2; and NCRA Resolution #2010-1 

16 08543-
08570 

02/13/08 NCRA NCRA’s CTC/TCRP Application and Program 
Supplement/Amendment for TRCP Project, fifth allocation for 
$1,561,000 to upgrade to FRA Class 2 and 3 and for long-term 
stabilization of landslides; final phase of project to be completed 
to result in operable phase of Russian River Division from 
Lombard to Windsor, with attachments: Attachment I: Scope of 

16 08571-
08578 
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Date Author Description/Title Vol. Page 
Work; Attachment II: CTC Resolution; Attachment III: 
Certification of Funds; Attachment IV: Special Conditions 

02/14/08 NCRA NCRA’s 2nd Amended Traffic Congestion Relief Program 
(TCRP) Application for $31,000,000: changed project name 
from upgrading to restoring Russian River Division to FRA 
Class 2 and 3, and changed Stabilization to: Geotechnical Study 
and Mapping of Canyon Section; changed Project purpose from 
upgrading NWP rail line to restoring it; changed requirement 
that EIS would be required as no federal funds would be 
utilized, just local funds and other TCRP funds, with 
rehabilitation projects extending from Lombard to Windsor, 
with geotechnical study and mapping in the Canyon  

16 08579-
08590 

PART H(2):  REMAINDER OF THE RECORD  
2/18/08  NCRA Respondent North Coast Railroad Authority’s Fourth Amended 

Designation and Index to Administrative Record and to 
Appendix in City of Novato v. North Coast Railroad Authority, 
et al., Marin County Superior Court, Case No. CV 074645:  
 

VOLUME I  
1. Capital Assessment Report, NWP prepared by HNTB/ 

Wildan dated July 2002 (1-270); 
2. Updated Capital Assessment Report, Russian River 

Division, Lombard to Willits, prepared by HNTB/Wildan, 
dated November 2005, presented in text format by 
HNTB/Wildan (271-390); 
 

VOLUME II  
3. Russian River Division Rehabilitation Program (Lombard 

to Willits) prepared by HNTB, dated November 4, 2005 
(391-606); 

4. Initial Study NCRA Russian River Division Freight Rail 
Project, dated May 2007, prepared by Kleinfelder (607-
660); 
 

VOLUME III  
Project 32.4 Emergency Repairs-Declared Storm 

Disaster December 31, 2005 
5. Agenda, Board of Directors Meeting, Wednesday, March 

8, 2006 (661-662); 
6. Final Approved Minutes, Board of Directors Meeting, 

March 8, 2006 (663-665); 
7. Traffic Congestion Relief Program Application Project 

32.4 (666-678); 
8. North Coast Railroad Authority Strategic Plan and 

17 08591-
08601 
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Date Author Description/Title Vol. Page 
Progress Report dated February 23, 2006 (679-696); 

9. Notice of Exemption dated August 22, 2006 for 
Emergency Levee/Roadbed and Debris Removal Repairs, 
filed in Marin County on September 8, 2006 (697); 

10. NCRA Allocation Request Traffic Congestion Relief 
Program-NCRA Urgent Railroad Repairs (698-738): 

 
a. 4-27-07  $390,000 PA/ED; $261,000 PS&E; 
b.  10-12-06  $1,475,000-levee repair-San Antonio 

Creek; 
c.  3-15-07  $690,000 Revetment repairs, King Salmon, 

Humboldt County 
d.  12-13-07  CTC Meeting $2,084,000 Schellville levee 

repair and track work; 
 

11. Notice of Exemption for Railroad Repairs MilePost 1.25 
to 13.5 dated October 5, 2007 (739-740); 

12. Agenda NCRA Board of Directors Meeting June 13, 2007 
(741-743); 

13. Staff Report re NCRA/Fish & Game MOU, Mitch 
Stogner NCRA Board of Directors June 13, 2007 (744); 

14. NCRA Board of Directors Minutes June 13, 2007 (745-
750); 

15. Agreement between NCRA and Department of Fish and 
Game, Agreement No. P0630022 (751-765); 

16. Agenda NCRA Board of Directors Meeting, September 
12, 2007 (1559-1561); 

17. Minutes NCRA Board Meeting, September 12, 2007 
(772-777); 

18. Letter from Patrick Casey to Mitch Stogner dated 
September 11, 2007 re Bid Received for King Salmon 
Revetment Repair (778-781); 

19. Letter from Mitch Stogner to Scott Farley of Kernen 
Construction, Award of Contract Revetment Repair (782-
783); 

20. Construction Agreement dated August 31, 2007 NCRA – 
Gilotti Brothers/Cooper Crane JV and related contract 
documents (784-829); 

21. Minutes NCRA Borad of Directors Meeting October 11, 
2006 (830-835); 

22. Construction Agreement NCRA – Gilotti Brothers, Inc. 
for urgent repairs, track bed repairs, levee repairs, debris 
removal, and grade crossing replacement, dated October 
25, 2006 (836-864); 
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Date Author Description/Title Vol. Page 
 Project 32.9  – Upgrade to FRA Class II 
  and III and Stabilization  

23. Agenda, NCRA Board of Directors Meeting August 16, 
2006 (864-868); 

24. Minutes, NCRA Board of Directors Meeting August 16, 
2006 (869-873); 

25. Traffic Congestion Relief Program Application for 
upgrade to FRA Class 2 prepared for California 
Transportation Commission meeting November 8, 2006 
(874-885); 

26. Notice of Exemption, for Russian River Division, 
Maintenance and Repairs MPM 1.0 to MPM 62.9 dated 
February 4, 2007 (886-905); 

27. NCRA Board of Directors Minutes of February 14, 2007 
(906-910); 

28. Amended Notice of Exemption for Russian River 
Division Maintenance and Repairs dated June 4, 2007 
(911-942); 

29. Allocation Request to California Transportation 
Commission dated January 29, 2007, Traffic Congestion 
Relief Program and related funding documents (943-958); 

30. Letter from HNTB Project Manager Pat Casey to Stogner 
dated June 28, 2007 transmitting Mass Electric 
Construction bid dated June 18, 2007 (959-962); 

31. NCRA – Mass Electric Construction Agreement, dated 
July 7, 2007 (963-968); 

32. NCRA Board of Directors Meeting Agenda July 11, 2007 
(969-970); 

33. NCRA Board of Directors Meeting Minutes July 11, 2007 
(971-975); 
 

VOLUME IV  
Other Documents 

34. Notice of Preparation of Environmental Impact Report for 
the North Coast Railroad Authority, Russian River 
Division Freight Rail Project, dated July 10, 2007 (976-
979); 

35. Comments of City of Novato on Preparation of EIR for 
Russian River Division Freight Rail Project dated August 
30, 2007 (980-994); 

36. Agreement for the Resurrection of Operations upon the 
Northwestern Pacific Railroad Line and Lease between 
North Coast Railroad Authority and Northwestern Pacific 
Railroad Company (“NWP Co.”), September 2006 (995-
1056); 
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Date Author Description/Title Vol. Page 
37. Bridge Financing and Security Agreement between 

NCRA and NWP Co. dated September 12, 2007 (1057-
1062); 

38. Federal Railroad Administration Emergency Order No. 
21, dated published December 9. 1998 (1063-1067); 

39. Notice of Partial Relief from Emergency Order No. 21 
issued February 1, 2001 by the Federal Railroad 
Administration (1068-1073); 

40. Surface Transportation Board Finance Docket No. 35073, 
Notice of Filing served August 24, 2007 (1074-1076); 

41. Business plan for the NWP Co., October 25, 2006 (1077-
1147); 

42. Administrative Final Programmatic Environmental 
Assessment, South End Alternative, issued March 2004 
(1148-1237); 

43. Southern Pacific Railroad Region Timetable dated 
November 1, 1985 (portions relating to Northwestern 
Pacific Railroad) (1238-1241); 

44. Northwestern Pacific Railroad Time Table No. 1, 
Effective Monday July 22, 1996 (1242-1245); 
 

VOLUME V 
45. California Northern Lease Agreement with Southern 

Pacific Railroad dated August 27, 1993 for Northwestern 
Pacific Line (1246-1339); 

46. NCRA Administration and Contracting Policy Manual as 
excerpted in Petitioner’s “Partial Record” (1340-1377); 

47. NCRA August 7, 2007 Notice of Planned Activities 
Upgrading the Russian River Division (1378-1392); 

48. Order Regarding Purchaser of Railroad, U.S. Bankruptcy 
Court, Case No. 1-86-01976 dated November 10, 1991 
(1393-1397); 

49. California Western Complaint to the Surface 
Transportation Board dated May 22, 2003 (1398-1404); 

50. All agendas and minutes of the Board of Directors for 
North Coast Railroad Authority for the years 2006 
through September 2007 (1405-1568);  
 

APPENDIX – VOLUME VI  
51. CTC Letter to Stogner April 21, 2006 (1569-1570); 
52. Stogner Memos to NCRA Board (1571-1581); 
53. Proposed Negative Declaration re Lease Agreement with 

NWP Co., cover letter 11/27/2006 (1582-1605); 
54. Stogner Memos to NCRA Board (1606-1634); 
55. Activity Reports (1635-1668); 
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Date Author Description/Title Vol. Page 
56. Hames Memo to SMART Board 7/18/2007 (1669-1671); 
57. NCRA Strategic Plan Update 2/15/2007 (1672-1676); 
58. CalTrans Program Supplement/Amendment 12/18/2006 

(1677-1686); 
59. Notice of Exemption 6/4/2007 (1687-1732); 
60. Lucero to Stogner email 5/24/07 (1733); 
61. NCRA Mitigated Negative Declaration of Environmental 

Impact (1734-1749); 
62. Principles of Agreement 4/30/1996 (1750-1760); 
63. Request for Proposed 1/17/2006 (1761-1778); 
64. NCRA Resolution No. 2006-02 (1779-1783); 
65. NCRA Board of Directors Minutes (1784-1792); 
66. Printouts from NCRA (1793-1795); 
67. NWP Co. Proposal for Operator Service of NWP Line 

3/31/2006 (1796-1834); 
68. TCRP Application Amendment Approval March 14-15-

2007 CTC Meeting (1835-1858); 
69. NCRA-Mass Electric Contract (1859-1873); 
70. Mitigation Measures Table Updated Capital Assessment 

Report – Lombard to Willits (1874-1881); 
 

APPENDIX – VOLUME VII  
71. Technical Advisory Committee Draft Final The Long 

Term Financial Feasibility of the Northwestern Pacific 
Railroad (July 2002) (1882-2099); 

72. Notice of Exemption 10/5/2007 (2100); 
73. Operating Agreement for Northwestern Pacific Line by 

and between NWPRA and NCRA dated August 19, 1996 
(2101-2201); 

74. First Amendment to Operating Agreement for 
Northwestern Pacific Line by and between NWPRA and 
NCRA dated February 11, 1998 (2202-2204); 

 
APPENDIX – VOLUME VIII  

75. The Long Term Financial and Economic Feasibility of 
the NWP-Final (2205-2328); 

76. Caltrans Master Agreement – State Funded Transit 
Projects (2329-2380); 

77. Walter ltr [to] Neary and Stogner re Joint Application 
dated 1-8-08 (2380-2381); 

78. Neary ltr [to] Walter re reply to 1/8/08 letter 1-9-08 
(2382); 

79. NCRA Draft Agenda 1-9-08 (2383-2384); 
80. Hemphill ltr Barna re joint application request 1-11-08 

(2385-2386); 
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Date Author Description/Title Vol. Page 
81. 2008 Project Programming Request (2387-2391); 
82. California’s Northern Freight Corridor Restoration 

Project (2392-2402); 
83. NCRA Draft Agenda 12-21-07 (2403-2404); 
84. Schellville to Wingo Bid 12-19-07 (2405-2408); 
85. NCRA Agenda 11-7-07 & 11-1-07 (2409-2418); 
86. Timber Bridge Repairs Bid (2419-2422); 
87. December 12/13, 2007 TCRP Allocation (2423-2443); 
88. NCRA Agenda 11-1-07 (2444-2446); 
89. NCRA Draft Minutes 10-17-07 (2447-2449); 
90. Railroad Grade Crossing Warning System Repair and 

Replacement Bid (2450-2454); 
91. Stogner memo NCRA Board re Committee Assignments 

11-1-07 (2455); 
92. NCRA Board of Directors meeting Minutes 11-19-2003 

(2456-2480); 
93. Notice of Exemption FRA Emergency Order 21 

Compliance (2481-2487); 
94. NCRA September 2006 Strategic Plan 9-15-06 (2488-

2492); 
95. NCRA Management and Funding Plan for the 

Rehabilitation of the NWP Line (2493-2508); 
96. Response to Planning, Engineering and Project 

Management RFPs (2509-2527); 
97. Proposition 1B Funding Application Correspondence 

(2528-2554); 
98. Resolution No. 2006-02 (2555); 
 

APPENDIX – VOLUME IX  
99. California Governor Proclamation of Emergency (2556); 
100. Summary of 2005-06 Storm Damage FEMA Resubmittal 

11/4/2006 (2557-2569); 
101. California Dept. Fish and Game Application for Dept. 

Army Permit 8/6/2007 (2570-2573); 
102. NCRA Staff Report re Fish & Game MOU 6/13/2007 

(2574-2589); 
103. Schellville to Wingo Railroad Embankment Repairs, 

Bidding and Contracting Requirements, December 2007 
(2590-2823); 

104. NCRA September 2006 Strategic Plan, September 15, 
2006 (2824-2828); 

105. NCRA TCRP Application – 32.9 (2829-2903); 
106. Partial Transcript of Proceedings, City of Novato, Special 

City Council Meeting re Proposed Resumption of Freight 
Train Service 7/19/2007 (2904-2918); 
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Date Author Description/Title Vol. Page 
107. Master Agreement with California Dept. of 

Transportation (2919-2945); 
108. California Transportation Commission Minutes 

November 8-9, 2006 (2946-2965); 
109. Dept. [of] Transportation Staff Report for November 8-9, 

2006 Meeting (2966-2972); 
110. Program Supplement/Amendment (2973-2982); 
 

APPENDIX – VOLUME XI  
111. Consent Decree entered July 14, 1999 in State of 

California v. NCRA Mendocino County Superior Court, 
Case No. CV80240 (2983-3008); 

112. Construction Agreement between Ghilotti Bros/Cooper 
Crane JV and NCRA (Contract T-3) (3009-3111); 

113. Photographs of Construction Activities (3112-3117); 
114. First Portion Contract Documents, Technical 

Specifications and Bid Documents-Russian River 
Division, Lombard to Willits – Timber Bridge Repairs, 
Contract T-3 (3118-3230); 

 
APPENDIX – VOLUME XII  

115. [Second Portion] Contract Documents, Technical 
Specifications and Bid Documents – Russian River 
Division, Lombard to Willits – Timber Bridge Repairs, 
Contract T-3 (3230-3443); 

116. SMART Indemnity Request re storm damage, April 6, 
2006 (3444-3454). 

 

PART H(3):  REMAINDER OF THE RECORD  
02/26/08 HNTB 

Companies 
Foss Creek Storm Damage NCRA Conceptual Repair 
Memorandum, with Exhibits: Vicinity and Site Maps, Diagram 
of Foss Creek and Tributaries 2006., Ex. A: Foss Creek 
Washout Existing Condition Diagram; Ex. B: Proposed Foss 
Creek Repair Diagram; Exhibit C: Section Proposed Foss Creek 
Diagram 

17 08602-
08609 

02/26/08 ARC Bakers Creek Storm Damage NCRA Conceptual Repair 
Memorandum, with Location Map of Bakers Creek Washout; 
Exhibit A: Aerial Map of Bakers Creek Washout; Exhibit B: 
Plan for Bakers Creek; Exhibit C: Section Embankment Repair 
Diagram; Exhibit D: Repair Diagram 

17 08610-
08617 

3/6/08 SMART SMART Supplemental EIR as passenger rail service was 
modified in 2008 to add weekend rail service, etc., with 
appendices:  
Appendix 1: NOP and Scoping Comments Summary; 

17 08618-
08849 
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Date Author Description/Title Vol. Page 
Appendix 2: Transportation Technical Issues; 
Appendix 3: Biological Resources Species Lists; Preliminary 
Determination of Waters of the United States for the Hamiltion 
Station Site (Garcia and Associates) 

08/12/08 SMART Comment letter from Lillian Hames of SMART on NCRA’s 
Draft Trail Guidelines 

17 08850-
08851 

08/22/08 Allen Tacy, 
Brandywine 
Station 

Comment letter on NCRA’s Draft Trail Guidelines 17 08852 

10/02/08 Christine 
Culver, 
Sonoma 
County 
Bicycle 
Coalition 

Comment letter on NCRA’s Draft Trail Guidelines 17 08853-
08854 

10/02/08 Chris Rail, 
Green Wheels 

Comment letter on NCRA’s Draft Trail Guidelines 17 08855-
08857 

10/02/08 Jennifer Rice, 
Redwood 
Community 
Action Agency 

Comment letter on NCRA’s Draft Trail Guidelines 17 08858-
08859 

10/02/08 Deb 
Hubsmith, 
Andy Peri, 
Marin County 
Bicycle 
Coalition 

Comment letter on NCRA’s Draft Trail Guidelines 17 08860-
08862 

10/07/08 Maureen 
Gaffney, Bay 
Trail Project 

Comment letter on NCRA’s Draft Trail Guidelines 17 08863-
08864 

10/08/08 Voight 
Family 
Sculpture 
Foundation 

Comment letter on NCRA’s Draft Trail Guidelines 17 08865 

10/17/08 Cathy 
Haagen-Smit, 
International 
Mountain 
Biking 
Association 

Comment letter on NCRA’s Draft Trail Guidelines 17 08866 

10/21/08 Jill Geist, 
Humboldt 
County Board 
of Supervisors 

Comment letter on NCRA’s Draft Trail Guidelines 17 08867-
08871 

10/21/08 James Rogers Comment e-mail on NCRA’s Draft Trail Guidelines 17 08872 
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Date Author Description/Title Vol. Page 
forwarded to 
NCRA by 
John Woolley 

10/23/08 Michael 
Hackett, City 
of Arcata 

Comment letter on NCRA’s Draft Trail Guidelines 17 08873-
08875 

10/24/08 Alan Falleri, 
City of Willits 

Comment letter on NCRA’s Draft Trail Guidelines 17 08876-
08879 

10/27/08 Willard 
Richards, 
Sonoma 
County 
Transportation 
& Land Use 
Coalition 

Comment letter on NCRA’s Draft Trail Guidelines, with 
attached 10/27/08 transmittal letter requesting that issues in 
comment letter be placed on hold until after 11/4/08 election 

17 08880-
08881 

10/29/08 Mark Leno, 
Assemblyman, 
13th District 

Comment letter on NCRA’s Draft Trail Guidelines 17 08882-
08883 

10/29/08 Patricia Berg, 
Assembly-
woman, et al.  

Comment letter on NCRA’s Draft Trail Guidelines 17 08884-
08887 

10/29/08 Patricia 
Wiggins, 
Senator, 2nd 
Dist., CA 
State Senate 

Comment letter on NCRA’s Draft Trail Guidelines 17 08888 

10/30/08 Michael Kirn, 
City of 
Healdsburg 

Comment letter on NCRA’s Draft Trail Guidelines 17 08889-
08893 

10/30/08 Phillip J. Dow, 
Mendocino 
Council of 
Governments 

Comment letter on NCRA’s Draft Trail Guidelines 17 08894-
08895 

10/30/08 Linda 
Thomas, 
Coastal 
Commission  

E-mail from Linda Thomas, Coastal Commission to NCRA, 
with attached letter dated 10/30/08 requesting extension of 
comment period on NCRA Draft Trail Guidelines, with NCRA’s 
e-mail response (part of e-mail string) approving extension 

17 08896-
08898 

11/03/08 Superior 
Court 

Consent Decree between City of Novato, North Coast Railroad 
Authority and Northwestern Pacific Railroad Company re City 
of Novato v. North Coast Railroad Authority, et al, Case No. CV 
074645, Marin County Superior Court 

17 08899-
08951 

11/04/08 Neil Davis, 
Ukiah Valley 
Trail Group 

Comment letter on NCRA’s Draft Trail Guidelines 17 08952-
08953 

11/25/08 Allen Tacy, Transmittal and comment letter with photos on NCRA’s Draft 17 08954-
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Date Author Description/Title Vol. Page 
Brandywine 
Station 

Trail Guidelines 08956 

12/09/08 Karen Diemer, 
City of Arcata, 
et al. 

Supplemental comment letter on NCRA’s Draft Trail 
Guidelines, with attached:  
Rails-with-Trails: A Preliminary Assessment of Safety and 
Grade Crossings, prepared by Rails to Trails Conservancy, dated 
Nov. 2005 

17 08957-
08996 

12/15/08 Robert 
Merrill, 
California 
Coastal 
Commission 

Comment letter on NCRA’s Draft Trail Guidelines 17 08997-
09000 

12/15/08 Rex Jackman, 
Department of 
Transportation 

Comment letter on NCRA’s Draft Trail Guidelines 17 09001-
09002 

12/15/08 P-A 
WinterSun 

Comment letter on NCRA’s Draft Trail Guidelines 17 09003 

02/11/09 Mike Kerns, 
Sonoma 
County 
Transportatio
n Authority 

Comment letter on NCRA’s Draft Trail Guidelines 17 09004-
09005 

02/26/09 Rose Fua, 
State of CA, 
Dept. of 
Justice 

Letter from Rose Fua to Mitch Stogner re Compliance with 
Consent Decree, and attaching exhibits 1-4. 

17 09006-
09028 

03/09/09 NCRA Notice that Draft Environmental Impact Report for the North 
Coast Railroad Authority Project has been issued for public 
comments and advises: (a) of a public meeting on DEIR set for 
4/15/09; (b) that written comments may be submitted to NCRA 
at address provided. 

17 09029 

03/13/09 NCRA Notice by NCRA to State Clearinghouse that comment period 
has been extended for North Coast Railroad Authority Russian 
River Division Freight Rail Project Draft Environmental Impact 
Report – period extended to 5:00 p.m. May 1, 2009, to provide 
additional review time and allow for public comments from 
additional public meting set for April 16, 2009 and already 
scheduled public meeting of April 15, 2009, with attached sign-
in sheets from both April 15 and 16, 2009 public meetings. 

17 09030 

03/20/09 Allen Tacy Comment Letter to the Draft EIR for the North Coast Railroad 
Authority Russian River Division Freight Rail Project 

17 09031 

04/07/09 California 
Assembly 
Member Jared 
Huffman 

Comment Letter to the Draft EIR for the North Coast Railroad 
Authority Russian River Division Freight Rail Project 

17 09032 
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Date Author Description/Title Vol. Page 
04/08/09 Tim 

Gonzalez, 
Sonoma 
County 
Bicycle & 
Pedestrian 
Advisory 
Committee 

Comment letter on NCRA’s Draft Trail Guidelines 17 09033 

04/13/09 City of Fort 
Bragg 

Comment Letter to the Draft EIR for the North Coast Railroad 
Authority Russian River Division Freight Rail Project 

17 09034-
09037 

                                                                           
04/16/09 

Vanessa 
Vasquez, 
Californians 
for 
Alternatives 
to Toxics 

E-mail of Comment Letter to the Draft EIR for the North Coast 
Railroad Authority Russian River Division Freight Rail Project  

17 09038 

04/16/09 Susan Gorin, 
City of Santa 
Rosa 

Comment Letter to the Draft EIR for the North Coast Railroad 
Authority Russian River Division Freight Rail Project 

17 09039 

04/16/09 NCRA Notice from NCRA to Distribution List that DEIR was filed 
with Governor’s Office of Planning and Research on March 9, 
2009 and document available online at NCRA’s website; and 
that due to public comments received, comment period extended 
to 5:00 p.m. May 29, 2009. 

17 09040-
09041 

04/18/09 James Karr E-mail Comment Letter to the Draft EIR for the North Coast 
Railroad Authority Russian River Division Freight Rail Project 

17 09042 

04/18/09 Christine 
Wright-
Shacklett 

E-mail transmittal with Comment Letter to the Draft EIR for the 
North Coast Railroad Authority Russian River Division Freight 
Rail Project 

17 09043-
09046 

04/20/09 City of Ukiah Comment letter on NCRA’s Draft Trail Guidelines 17 09047-
09048 

04/20/09 David 
Stewart, 
California 
Public 
Utilities 
Commission 

Comment Letter to the Draft EIR for the North Coast Railroad 
Authority Russian River Division Freight Rail Project 

17 09049-
09051 

04/23/09 J. Matthew 
Mullan, Town 
of Windsor 

Comment Letter to the Draft EIR for the North Coast Railroad 
Authority Russian River Division Freight Rail Project 

17 09052 

04/29/09 Christopher 
Brown, 
Mendocino 
County Air 

Comment Letter to the Draft EIR for the North Coast Railroad 
Authority Russian River Division Freight Rail Project, with 
4/30/09 e-mail transmittal 

17 09053-
09054 
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Date Author Description/Title Vol. Page 
Quality 
Management 
District 

05/04/09 Pamela 
Torliatt, City 
of Petaluma 

Letter supporting position in letter dated 4/16/09 from Susan 
Gorin of Santa Rosa, stating opposition to inclusion of Trail 
with Rail Guidelines in DEIR and FEIR for project 

17 09055 

05/06/09 Sarah Glade 
Gurney, City 
of Sebastopol 

Comment Letter to the Draft EIR for the North Coast Railroad 
Authority Russian River Division Freight Rail Project 

17 09056 

05/07/09 Rose Fua, 
California 
Department of 
Justice 

Comment Letter to the Draft EIR for the North Coast Railroad 
Authority Russian River Division Freight Rail Project 

17 09057-
09064 

05/11/09 Marjie Pettus, 
City of 
Healdsburg 

Comment Letter to the Draft EIR for the North Coast Railroad 
Authority Russian River Division Freight Rail Project 

17 09065-
09068 

05/12/09 Scott Gergus, 
California 
Regional 
Water Quality 
Control Board 
North Coast 
Region 

Comment Letter to the Draft EIR for the North Coast Railroad 
Authority Russian River Division Freight Rail Project 

17 09069-
09071 

05/12/09 Nina Regor, 
City of 
Cloverdale 

Comment Letter to the Draft EIR for the North Coast Railroad 
Authority Russian River Division Freight Rail Project 

17 09072 

05/14/09 Peter 
Chamberlin, 
Town of 
Windsor 

Comment Letter to the Draft EIR for the North Coast Railroad 
Authority Russian River Division Freight Rail Project 

17 09073-
09076 

05/18/09 Allen Tacy Comment Letter to the Draft EIR for the North Coast Railroad 
Authority Russian River Division Freight Rail Project 

17 09077-
09078 

05/26/09 Lillian 
Hames, 
Sonoma-
Marin Area 
Rail Transit 

Comment Letter to the Draft EIR for the North Coast Railroad 
Authority Russian River Division Freight Rail Project 

17 09079-
09099 

05/27/09 Patty Clary, 
Californians 
for 
Alternatives 
to Toxics 

E-mail string between Patty Clary, of Californians for 
Alternatives to Toxics re DEIR citations to NCRA and 
forwarded to NCRA’s consultants 

17 09100-
09101 

05/27/09 Elena Belsky, 
Sierra Club 
Marin Group 

Comment Letter to the Draft EIR for the North Coast Railroad 
Authority Russian River Division Freight Rail Project 

17 09102-
09106 
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Date Author Description/Title Vol. Page 
05/27/09 Tim Haddad, 

Marin County 
Community 
Development 
Agency 

Comment Letter to the Draft EIR for the North Coast Railroad 
Authority Russian River Division Freight Rail Project 

17 09107-
09111 

05/27/09 Ron Bendorff, 
City of 
Rohnert Park 

Comment Letter to the Draft EIR for the North Coast Railroad 
Authority Russian River Division Freight Rail Project 

17 09112-
09114 

05/28/09 Carolos Quilez, 
Friends of 
Small Places 

Comment Letter to the Draft EIR for the North Coast Railroad 
Authority Russian River Division Freight Rail Project 

17 09115-
09118 

05/28/09 Atty. Kevin P. 
Bundy of 
Shute, Mihaly 
& 
Weinberger, 
Counsel for 
Friends of the 
Eel River 

Comment Letter Re: SCH #2007072052 - North Coast Railroad 
Authority Russian River Division Freight Rail Project Draft 
Environmental Impact Report 
 
Exhibits: 
A. Mitch Stogner, Memorandum to NCRA Board of Directors  

Re: Agenda Item E.3 – ISTEA and Stimulus Funding (April 
8, 2009) 
 

B. North Coast Railroad Authority Board of Directors, 
Regular Board Meeting Minutes (Wednesday, March 11, 
2009) 
 

C. Consent Decree, City of Novato v. North Coast Railroad 
Authority, Marin County Superior Court No. CV 074645 
(filed Nov. 3, 2008) 
 

D. U.S. Dept. of Transportation, Federal Railroad 
Administration, Emergency Order No. 21: Northwestern 
Pacific Railroad: Emergency Order to Prevent Operation of 
Trains on Northwestern Pacific Railroad’s Trackage from 
Arcata, California, to Mile Post 63.4 Between Schellville 
and Napa Junction, California, 63 Fed. Reg. 67,976 (Dec. 9, 
1988) 
 

E. Friends of the Eel River, Comment Letter to David 
Anderson, NCRA, Re: Notice of Preparation of 
Environmental Impact Report for the NCRA Russian River 
division (Aug. 23, 2007) 
 

F. NCRA Strategic Plan Update (Feb. 15, 2007) 
 

G. North Coast Railroad Authority and Northwestern Pacific 
Railroad Company, Agreement for the Resurrection of 

18 09119-
09683 
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Date Author Description/Title Vol. Page 
Operations upon the Northwestern Pacific Railroad Line 
and Lease (Sept. 2006) 
 

H. Shannon & Wilson, Inc., Geotechnical and Tunnel 
Assessment: Northwestern Pacific Railroad MP 142.5 to 
MP 237.3, Willits to South Fork, California (Jan. 28, 2009)  
 

I. Mitch Stogner, Memorandum to NCRA Finance 
Committee Re: NCRA Budgets for Fiscal Year 2009-2010 
(April 28, 2009) 
 

J. NCRA, Activities Report for the Week Ending May 11, 
2007 
 

K. Mitch Stogner, Memorandum to NCRA Board of Directors 
Re: NCRA EIR (May 31, 2007) 
 

L. North Coast Railroad Authority, Initial Study: Russian 
River Division Freight Rail Project (May 16, 2007 draft) 
 

M. Humboldt Bay Harbor, Recreation and Conservation 
District, Notice of Preparation of a Draft Environmental 
Impact Report (Feb. 2009) 
 

N. PB Ports & Marine, The Long Term Financial Feasibility of 
the Northwestern Pacific Railroad, Technical Advisory 
Committee Draft Final (July 2002) 
 

O. California Air Resources Board, Air Quality Monitoring 
Data Availability Table 1 (excerpts), available at 
http://www.arb.ca.gov/aqd/netrpt/table1.pdf (last visited 
May 28, 2009) 
 

P. Sonoma-Marin Area Rail Transit District, Sonoma-Marin 
Area Rail Transit Project Final Supplemental 
Environmental Impact Report, Chapter C.6: Revised 
Cumulative Impacts (July 2008) (including Chapter C.6 of 
Draft Supplemental Environmental Impact Report, march 
2008) 
 

Q. Bay Area Air Quality Management District, BAAQMD 
CEQA Guidelines (Dec. 1999) (excerpts) 
 

R. David Hines, et al, National Marine fisheries Service, 
Scope of Potential Frost Protection Impacts on  Salmonids, 
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Date Author Description/Title Vol. Page 
with an Emphasis on the Russian River, Presentation to 
State Water Resources Control Board (April 6, 2009) 
 

S. Richard Macedo, California Department of Fish an Game, 
Russian River Salmonids: Overview/Life History/Current 
Status, Presentation to State Water Resources Control 
Board (April 6, 2009) (excerpts) 
 

T. Pacific States Marine Fisheries Commission, Coho Salmon 
Fact Sheet, available at 
http://www.psmfc.org/habitat/edu_coho_facts.html (last visited 
May 28, 2009) 
 

U. Rose Fua, Deputy Attorney General, Letter to Mitch 
Stogner, NCRA, Re: People of the State of Calif., ex rel. 
Robert Hight, Director, Calif. Dept. of Fish and Game, et 
al. v. North Coast Railroad Authority, et al. (December 27, 
2007) 
 

V. Sonoma-Marin Area Rail Transit District, Draft Comment 
Letter on the North coast Railroad Authority (NCRA) Draft 
Environmental Impact Report (DEIR) (May 22, 2009) 
 

W. Sonoma County Planning Commission Agenda (May 21, 
2009)   

05/29/09 Jesse 
Robertson, US 
Dept. of 
Transportation 

Comment Letter to the Draft EIR for the North Coast Railroad 
Authority Russian River Division Freight Rail Project 

18 09684-
09687 

05/29/09 Marsha Sue 
Lustig,  
City of Cotati 

Comment Letter to the Draft EIR for the North Coast Railroad 
Authority Russian River Division Freight Rail Project 

18 09688-
09690 

5/29/09 Luis Rivera, 
California 
Regional 
Water Quality 
Control 
Board, North 
Coast Region 

Comment Letter to the Draft EIR for the North Coast Railroad 
Authority Russian River Division Freight Rail Project 

18 09691-
09697 

05/29/09 Scott 
Greacen, 
Environmenta
l Protection 
Information 
Center (EPIC) 

Comment Letter to the Draft EIR for the North Coast Railroad 
Authority Russian River Division Freight Rail Project 

18 09698-
09699 
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Date Author Description/Title Vol. Page 
05/29/09 Atty. Kevin P. 

Bundy, Shute, 
Mihaly & 
Weinberger, 
Counsel for 
Friends of the 
Eel River 

Supplemental Comment Letter to the 5-28-09 Comment Letter 
to the Draft EIR for the North Coast Railroad Authority Russian 
River Division Freight Rail Project, with attached: 
Memorandum from Janice Goebel, North Coast Regional Water 
Quality Control Board, Re: Field Test of Proposed Herbicide 
Spray Operations (June 28, 2007)  

18 09700-
09702 

05/29/09 Patty Clary, 
Californians 
for 
Alternative to 
Toxics 

Comment Letter to the Draft EIR for the North Coast Railroad 
Authority Russian River Division Freight Rail Project  
 
Attachments: 
1. Segawa, Ando, Gana, Goh, Environmental Hazards 

Assessment Program, Dept. of Pesticide Regulation; Lee, 
Tran, White and Hsu, Center for Analytical Chemistry, CA 
Dept. of Food and Agriculture, Dissipation and Off-site 
Movement of Forestry Herbicides in Plants of Importance 
to California Tribes 

2. Diagram (authors unnamed), Counties Included in the 
Stipulated Injunction and Order (10/20/2006) for the 
Protection of California Red-legged Frog; 

3. (Unknown authors), NCRA DEIR, Questions Raised; 
4. Letter , originally signed 12/1/04, from Arthur-Jean B. 

Williams, Chief Environmental Field Branch, U.S. EPA to 
Laurie Allen, Acting Dir., Office of Protected Resources, 
National Marine Fisheries Service requesting initiation of 
ESA section 7(a)(2) consultation; 

5. (Unknown authors), “Protection of California Red-legged 
Frog from Pesticides”; 

6. (Unknown authors), Untitled document discussing 
Children’s Vulnerability to Effects of Pesticides, etc.; 

7. U.S. EPA October 1998, Reregistration, Eligibility 
Decision (RED), Triclopyr; 

8. Appeal letter dated 4/18/05 from Patricia Clary, Staff Atty. 
Julia Olson, Peter Harrison, Forestry and Public Lands 
Associate to Steven Eubanks, USDA Forest Service, 
appealing 2/23/05 Cottonwood Fire Vegetation 
Management Project FEIS and ROD; 

9. Single CD included with letter is missing. 
 

19 09703-
10045 

05/29/09 Phillip Dow, 
Mendocino 
Council of 
Governments 

Comment Letter to the Draft EIR for the North Coast Railroad 
Authority Russian River Division Freight Rail Project 

19 10046-
10047 

05/29/09 Nona Dennis, 
Marin 

Comment Letter to the Draft EIR for the North Coast Railroad 
Authority Russian River Division Freight Rail Project 

19 10048-
10052 
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Date Author Description/Title Vol. Page 
Conservation 
League 

05/29/09 Michelle D. 
Smith, 
Humboldt 
Baykeeper 

Comment Letter to the Draft EIR for the North Coast Railroad 
Authority Russian River Division Freight Rail Project 

19 10053-
10059 

06/01/09 Eric Steger, 
County of 
Marin, 
Department of 
Public Works 

Comment Letter to the Draft EIR for the North Coast Railroad 
Authority Russian River Division Freight Rail Project 

19 10060-
10062 

06/02/09 Terry Roberts, 
California 
Governor’s 
Office of 
Planning & 
Research, 
State 
Clearinghouse 

Comment Letter to the Draft EIR for the North Coast Railroad 
Authority Russian River Division Freight Rail Project – 
submitted Draft EIR to selected State agencies for review, and 
included list of those reviewing agencies on Document Details 
Report 

19 10063-
10065 

08/12/09 NCRA NCRA- Policy and Procedures Manual, adopted 5/13/09, 
submitted for amendment 8/12/09 

19 10066-
10079 

11/09/09 NCRA Notice of Completion & Environmental Document Transmittal 
to State Clearinghouse by NCRA of Draft EIR for North Coast 
Railroad Authority Russian River Division Freight Rail Project: 
DEIR addresses impacts from resumption of railroad operations 
on existing section of NWP track from Willits (Mendocino 
County) to Lombard (Napa County), routine maintenance and 
repair of the rail line during operations, etc.; comment period to 
run from 11/10/09 to 12/31/09 

19 10080-
10081 

11/10/09 NCRA Notice/Letter addressed “To All Interested Parties” providing 
notification that Revised Draft Environmental Impact Report for 
North Coast Railroad Authority Project recirculated/issued for 
public comments.   

19 10082-
10083 

11/10/09 NCRA Notice/Letter addressed “To All Interested Parties” providing 
notification that Revised Draft Environmental Impact Report for 
the North Coast Railroad Authority Project recirculated/issued 
for public comments.  This document stamped posted November 
12, 2009 until December 12, 2009. 

19 10084-
10085 

11/10/09 NCRA Notice/Letter addressed “To All Interested Parties” providing 
notification that Revised Draft Environmental Impact Report for 
the North Coast Railroad Authority Project recirculated/issued 
for public comments.  This document file stamped November 
12, 2009. 

19 10086-
10087 

11/17/09 Jessica 
Puccinelli 

E-mail string between Jessica Puccinelli, and Heather Lindsteadt 
and Mitch Stogner of NCRA: re availability of Draft EIR for 

19 10088-
10089 
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Date Author Description/Title Vol. Page 
public comments and ending date of comment period 

11/30/09 Lillian 
Hames, 
SMART 

Letter from Lillian Hames/Sonoma-Marin Area Rail Transit 
(SMART) requesting an extension of the public comment period 
for the North coast Railroad Authority’s Draft EIR as two major 
holidays during comment period 

19 10090 

12/14/09  NCRA Notice/Letter to State Clearinghouse that NCRA extended 
comment period for recirculated Draft EIR to January 14, 2010; 
provided information on where to send any comments. 

19 10091 

12/21/09 Scott Morgan,  
State of 
California, 
Governor’s 
OPR, State 
Clearinghouse 
and Planning 
Unit (“OPR”) 

Memorandum from Scott Morgan, Acting Director of OPR to 
Scott Morgan, Acting Director: advised that NCRA extending 
review period for the North Coast Railroad Authority Russian 
River Division Freight Rail Project to January 14, 2010 to 
accommodate review process, with attached NCRA’s Notice of 
Completion & Environmental Document Transmittal form 
indicating extension of comment period to January 14, 2010. 

19 10092-
10093 

01/12/10 Atty. Ellison 
Folk, Shute, 
Mihaly & 
Weinberger, 
Counsel for 
Friends of the 
Eel River 

Comment Letter Re: SCH #2007072052 – North Coast Railroad 
Authority Russian River Division Freight Rail Project Draft 
Environmental Impact Report, with the attachments below: 
 
Attachments: (See Attachments to FOER’s 5/28/09 Comment 
Letter, AR 9148-9683) 
 
A. Mitch Stogner, Memorandum to NCRA Board of Directors  

Re: Agenda Item E.3 – ISTEA and Stimulus Funding (April 
8, 2009) [Dup. of Ex. A to FOER’s 5/28/09 Comment Ltr].:  

 
B. North Coast Railroad Authority Board of Directors, 

Regular Board Meeting Minutes (Wednesday, March 11, 
2009) [Dup. of Ex. B to FOER’s 5/28/09 Comment Ltr.] 
 

C. Consent Decree, City of Novato v. North Coast Railroad 
Authority, Marin County Superior Court No. CV 074645 
(filed Nov. 3, 2008) [Dup. of Ex. C to FOER’s 5/28/09 
Comment Ltr.] 
 

D. U.S. Dept. of Transportation, Federal Railroad 
Administration, Emergency Order No. 21: Northwestern 
Pacific Railroad: Emergency Order to Prevent Operation of 
Trains on Northwestern Pacific Railroad’s Trackage from 
Arcata, California, to Mile Post 63.4 Between Schellville 
and Napa Junction, California, 63 Fed. Reg. 67,976 (Dec. 9, 
1988) [Dup. of Ex. D to FOER’s 5/28/09 Comment Ltr] 
 

E. Friends of the Eel River, Comment Letter to David 

20 10094-
10549 
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Date Author Description/Title Vol. Page 
Anderson, NCRA, Re: Notice of Preparation of 
Environmental Impact Report for the NCRA Russian River 
division (Aug. 23, 2007) [Dup. of Ex. E to FOER’s 5/28/09 
Comment Ltr.] 
 

F. NCRA Strategic Plan Update (Feb. 15, 2007) [Dup. of Ex. 
F to FOER’s 5/28/09 Comment Ltr] 
 

G. North Coast Railroad Authority and Northwestern Pacific 
Railroad Company, Agreement for the Resurrection of 
Operations upon the Northwestern Pacific Railroad Line 
and Lease (Sept. 2006) [Dup. of Ex. G to FOER’s 5/28/09 
Comment Ltr] 
 

H. Shannon & Wilson, Inc., Geotechnical and Tunnel 
Assessment: Northwestern Pacific Railroad MP 142.5 to 
MP 237.3, Willits to South Fork, California (Jan. 28, 2009) 
[Dup. of Ex. H to FOER’s 5/28/09 Comment Ltr.] 
 

I. Mitch Stogner, Memorandum to NCRA Finance 
Committee Re: NCRA Budgets for Fiscal Year 2009-2010 
(April 28, 2009) [Dup. of Ex. I to FOER’s 5/28/09 
Comment Ltr.] 
 

J. NCRA, Activities Report for the Week Ending May 11, 
2007 [Dup. of Ex. J to FOER’s 5/28/09 Comment Ltr.] 
 

K. Mitch Stogner, Memorandum to NCRA Board of Directors 
Re: NCRA EIR (May 31, 2007) [Dup. of Ex. K to FOER’s 
5/28/09 Comment Ltr.] 
 

L. North Coast Railroad Authority, Initial Study: Russian 
River Division Freight Rail Project (May 16, 2007 draft) 
[Dup. of Ex. L to FOER’s 5/28/09 Comment Ltr.] 
 

M. Humboldt Bay Harbor, Recreation and Conservation 
District, Notice of Preparation of a Draft Environmental 
Impact Report (Feb. 2009) [Dup. of Ex. M to FOER’s 
5/28/09 Comment Ltr.] 
 

N. PB Ports & Marine, The Long Term Financial Feasibility of 
the Northwestern Pacific Railroad, Technical Advisory 
Committee Draft Final (July 2002) [Dup. of Ex. N to 
FOER’s 5/28/09 Comment Ltr.] 
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Date Author Description/Title Vol. Page 
O. California Air Resources Board, Air Quality Monitoring 

Data Availability Table 1 (excerpts), available at 
http://www.arb.ca.gov/aqd/netrpt/table1.pdf (last visited 
May 28, 2009) [Dup. of Ex. O to FOER’s 5/28/09 
Comment Ltr.] 
 

P. Sonoma-Marin Area Rail Transit District, Sonoma-Marin 
Area Rail Transit Project Final Supplemental 
Environmental Impact Report, Chapter C.6: Revised 
Cumulative Impacts (July 2008) (including Chapter C.6 of 
Draft Supplemental Environmental Impact Report, March 
2008) [Dup. of Ex. P to FOER’s 5/28/09 Comment Ltr] 
 

Q. Bay Area Air Quality Management District, BAAQMD 
CEQA Guidelines (Dec. 1999) (excerpts) [Dup. of Ex. Q to 
FOER’s 5/28/09 Comment Ltr.] 
 

R. David Hines, et al, National Marine fisheries Service, 
Scope of Potential Frost Protection Impacts on Salmonids, 
with an Emphasis on the Russian River, Presentation to 
State Water Resources Control Board (April 6, 2009) [Dup. 
of Ex. R to FOER’s 5/28/09 Comment Ltr.] 
 

S. Richard Macedo, California Department of Fish an Game, 
Russian River Salmonids: Overview/Life History/Current 
Status, Presentation to State Water Resources Control 
Board (April 6, 2009) (excerpts) [Dup. of Ex. “U” to 
FOER’s 5/28/09 Comment Ltr.] 
 

T. Pacific States Marine Fisheries Commission, Coho Salmon 
Fact Sheet, available at 
http://www.psmfc.org/habitat/edu_coho_facts.html last 
visited May 28, 2009) [Dup. of Ex. “W”  to FOER’s 
5/28/09 Comment Ltr.] 
 

U. Comments of Friends of Eel River on SCH #2007072052 – 
North Coast Railroad Authority Russian River Division 
Freight Rail Project Draft Environmental Impact Report, 
Dated May 28, 2009 [Dup. of FOER’s 5/28/09 Comment 
Ltr (without exhibits): see AR 09119-09145.] 
 

V. Sonoma-Marin Area Rail Transit District, Draft Comment 
Letter on the North coast Railroad Authority (NCRA) Draft 
Environmental Impact Report (DEIR) (May 22, 2009) 
[Dup. of Ex. “V” to FOER’s 5/28/09 Comment Ltr.] 
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Date Author Description/Title Vol. Page 
 

01/13/10 Bernard 
Meyers 

Comment letter to North Coast Railroad Authority on the 
Russian River Division Freight Rail Project Public Draft 
(Revised/Re-circulated) Environmental Impact Report  

20 10550-
10559 

01/14/10 Patricia Clary, 
Californians 
for 
Alternatives 
to Toxics 

Transmittal letter to North Coast Railroad Authority on the 
Russian River Division Freight Rail Project Draft 
Environmental Impact Report  
 
Attachments 
1. Reference List/Hyperlinks to data in CATS’ 1/14/10 

comment letter (10 pgs.); and 
2. Five CDs submitted with CATS’ 1/14/10 Comment letter 

(Unknown authors), NCRA (bate-stamped with one number 
per CD). 

20 10560-
10575 

01/14/10 Patricia Clary, 
Californians 
for 
Alternatives 
to Toxics 

Transmittal e-mail, with attached 01/11/10 comment letter to 
North Coast Railroad Authority on the Russian River Division 
Freight Rail Project Draft Environmental Impact Report  

20 10576-
10618 

01/19/10 Scott Morgan, 
State of 
California, 
Governor’s 
OPR, State 
Clearinghouse 
and Planning 
Unit (“OPR”) 

Letter from Scott Morgan, OPR to Mitch Stogner, NCRA listing 
the State agencies that reviewed the Draft EIR for the North 
Coast Railroad Authority Russian River Division Freight Rail 
Project; noting review period closed 1/14/10 and noting 
comments received 

20 10619-
10621 

02/__/10 NCRA North Coast Railroad Authority Administration and Contracting 
Policy Manual, Excerpt of Section 1400, Implementation of 
California Environmental Quality Act 

20 10622-
10643 

11/11/10 Northwestern 
Pacific 
Railroad 
Company & 
NCRA 

Joint letter request by Northwestern Pacific Railroad Company 
and NCRA to FRA for partial relief from FRA Emergency 
Order No. 21 

20 10644-
10676 

01/24/11 Chris Weston E-mail by Chris Weston to Bernard Meyers with proposal re rail 
banking 

20 10677-
10685 

03/01/11 NCRA License Agreement between NCRA and Michael and Deborah 
Bailey, wherein NCRA grants to Baileys a license to utilize 
property of NCRA as described in attached exhibits, etc. 

20 10686-
10690 

04/13/11 NCRA NCRA Draft Resolution re rail banking 20 10691-
10693 

04/13/11 Press Press Democrat news article re rail banking 20 10694 
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Date Author Description/Title Vol. Page 
Democrat 

05/10/11 Department of 
Transportation, 
Federal 
Railroad 
Administration 

Department of Transportation/Federal Railroad Administration 
Order No. 21, Notice No. 4: Notice of Partial Relief from 
Emergency Order No. 21 to Northwestern Pacific Railroad Co.  

20 10695-
10696 

05/11/11 NCRA Notice of Completion & Environmental Document Transmittal 
from NCRA to State Clearinghouse re: North Coast Railroad 
Authority Russian River Division Freight Rail Project Draft 
EIR, indicating posting done from 11/10/09 to 1/14/10. 

20 10697-
10699 

05/11/11 NCRA Notice of Availability of Final Environmental Impact Report for 
the North Coast Railroad Authority Russian River Division 
Freight Rail Project, stamped, posted 5-25/11 to 6/24/11 (re 
Mendocino County) 

20 10700-
10701 

05/11/11 NCRA Notice of Availability of Final Environmental Impact Report for 
the North Coast Railroad Authority Russian River Division 
Freight Rail Project, stamped, posted 5/12/11 to 6/11/11, posted 
by County Clerk (re Sonoma County) 

20 10702-
10703 

05/11/11 NCRA Notice of Availability of Final Environmental Impact Report for 
the North Coast Railroad Authority Russian River Division 
Freight Rail Project, filed 5/13/11 and stamped, posted through 
7/5/11 (re Humboldt County) 

20 10704-
10705 

05/12/11 Kleinfelder Kleinfelder Environmental Site Assessment, Willits Former 
Railroad Maintenance and Fueling Yard, Willits, California 

21 10706-
10752 

05/12/11 Kleinfelder Kleinfelder Environmental Site Assessment, Willits Former 
Railroad Maintenance and Fueling Yard, Willits, California, 
Appendix A, with Sanborn Maps: Figures A1-A14 

21 10753-
10766 

05/12/11 Kleinfelder Kleinfelder Environmental Site Assessment, Willits Former 
Railroad Maintenance and Fueling Yard, Willits, California, 
Appendix B, with Site Photos (Photos Functional Areas 1-4): 
Figures B1-B40. 

21 10767-
10807 

05/12/11 Kleinfelder Kleinfelder Environmental Site Assessment, Willits Former 
Railroad Maintenance and Fueling Yard, Willits, California, 
Appendix C, with Soil Sampling Data Charts, Figures C1a-C1f, 
C2a-C2b, C3-C4, C5a-C5b, C6, C7a-C7b 

21 10808-
10822 

05/12/11 Kleinfelder Kleinfelder Environmental Site Assessment, Willits Former 
Railroad Maintenance and Fueling Yard, Willits, California, 
with Site Vicinity Maps, Plate 1, Figures 2-7 

21 10823-
10829 

06/01/11 NCRA Notice of Availability of Addendum to Final Environmental 
Impact Report for the North Coast Railroad Authority Russian 
River Division Freight Rail Project, stamped filed 6/20/11 (re 
Humboldt County) 

21 10830 

06/01/11 NCRA Notice of Availability of Addendum to Final Environmental 
Impact Report for the North Coast Railroad Authority Russian 

21 10831 
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Date Author Description/Title Vol. Page 
River Division Freight Rail Project, stamped posted 6/2/11 to 
7/2/11, with stamp by County Clerk (re Sonoma County) 

06/13/11 Bradley 
Erskine, 
Kleinfelder 

Kleinfelder transmittal letter submitting Draft Site 
Characterization Plan Willits Former Maintenance and Fueling 
Yard. 

21 10832 

06/13/11 Kleinfelder Kleinfelder Draft Site Characterization Plan, Willits Former 
Railroad Maintenance and Fueling Yard 

21 10833-
10914 

06/13/11  Kleinfelder Kleinfelder Draft Appendix A-1A: Analytical Schedules, re 
Functional Areas 1-4: Northern, & Southern Maintenance and 
Fueling Areas, and other Areas, re: Deep and Shallow Borings, 
and Undocumented Fill and Debris Piles 

21 10915-
10923 

06/13/11 Kleinfelder Kleinfelder Draft Appendix B, Health and Safety Plan, Willits 
Former Railroad Maintenance and Fueling Yard 

21 10924-
10963 

06/13/11 Kleinfelder Kleinfelder letter to Rose Fua re Site Characterization Plan for 
Willits Form Railway Yard 

21 10964 

06/20/11 NCRA June 2011 Amendment to Agreement for the Resurrection of 
Operations Upon the Northwestern Pacific Railroad Line and 
Lease, between NCRA and Northwestern Pacific Railroad 
Company, a California Corporation to continue freight 
operations contemplated by original 2006 agreement/lease and 
amending various provisions  

 10965-
10968 

06/22/11 Sonoma-Marin 
Area Rail 
Transit District 

Operating & Coordination Agreement for the Northwestern 
Pacific Line to allow rail operations from Healdsburg to 
Lombard 

21 10969-
11015 

06/22/11 State of 
California, 
Dept.of Fish 
& Game 

State of California – The Resources Agency Department of Fish 
and Game 2011 Environmental Filing Fee Cash Receipt No. 
410150, State Clearing House No. 2007072052, issued to 
NCRA for North Coast Railroad Authority Russian River 
Division Freight Rail Project - EIR and County Administrative 
fees totaling $2,889.25. 

21 11016 

06/24/11 State of 
California, 
Dept. of Fish 
& Game 

State of California – The Resources Agency Department of Fish 
and Game 2011 Environmental Filing Fee Cash Receipt No. 
412228, State Clearing House No. 2007072052, issued to 
NCRA for North Coast Railroad Authority Russian River 
Division Freight Rail Project – re fees previously paid to State 
Clearinghouse for $50.00. 

21 11017-
11018 

9/13/11 Northwestern 
Pacific 
Railroad 
Company, 
Inc. 

Northwestern Pacific Railroad Company, Inc. Notice to NCRA 
that it has exercised the option granted under the Agreement for 
the Resurrection of Operations , dated 9/13/06. 

21 11019 
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Notice of Determination 

TO: 
D Office of Planning and Research 

For U.S. Mail: Street Address: 
P.O. Box 3044 1400 Tenth St. 
Sacramento, CA 95812-3044 Sacramento, CA 95814 

~ County Clerk 
County of: Sonoma, Marin, Napa, Mendocino, Trinity, Humboldt 
Address: _____________ _ 

From: 
-----------···-----

Public Agency: North Coast Railroad Authority 
Address: 419 Talmage Rd, Suite M 

Ukiah, CA 95482 
Contact: Mitch Stogner, Executive Director 
Phone: (707) 463-3280 

Lead Agency (if different from above: 

SUBJECT: Filing of Notice of Determination in compliance with Section 21108 or 21152 of the Public 
Resources Code. 

State Clearinghouse Number (if submitted to State Clearinghouse): SCH #2007072052 

Project Title: North Coast Railroad Authority Russian River Division Freight Rail Project 

Project Location (include county): Northwestern Pacific Rail Line (Napa. Marin. Sonoma. Mendocino) 

Project Description: NCRA with its operator shall resume freight rail service from Willits to Lombard in the RRD. 
The NCRA rail corridor is approximately 142 miles, runs roughly along the Highway 101 corridor, and extends 
from Willits to Lombard and runs through Redwood Valley, Calpella, Ukiah, Hopland, Cloverdale, Geyserville, 
Healdsburg, Windsor, Santa Rosa, Rohnert Park, Cotati, Petaluma, Napa, Schellville, Novato and the 
unincorporated areas of Napa, Sonoma, Marin and Mendocino counties. The rail line includes various existing 
sidings, spur tracks, rail yards, stations, and maintenance facilities. The proposed freight service would initially 
have three round trip trains per week with each train having an estimate of 15 rail cars during the "start up 
phase." Once service is established, the proposed service may increase to three round trip trains per day, 6 
days per week with an estimate of 25 round trip cars for 1 trip per day and 60 round trip cars on the other trip. 
One 60-car train would go from Willits to Lombard, the second 60-car traip would potentially haul waste from 
Santa Rosa to the Cal Northern connection at Lombard, and the other train would initiate with 10 cars in Willits 
and increase to up to 25 cars from Redwood Valley to Lombard. The proposed service does not include 
transporting hazardous waste, dangerous, highly flammable, or explosive materials. Operating the line would 
require the following rehabilitation, construction and repair activities in four areas: track and embankment 
repairs at Bakers Creek north of Cloverdale; Foss Creek north of Healdsburg; mechanical repairs to Black Point 
Bridge, at the mouth of the Petaluma River; and a new siding at Lombard to allow rail interchange with the Cal 
Northern Rail Line. 

This is to advise that the North Coast Railroad Authority has approved the above described project on 
CEJ Lead Agency or 0 Responsible Agency 

June 20, 2011 and has made the following determinations regarding the above described project: 

1. The project [CEI will D will not] have a significant effect on the environment. reo [L ~-· -.. [''oD 
2. !El An Environmental Impact Report was prepared for this project pursuant to the provisions of~-

0 A Negative Declaration was prepared for this project pursuant to the provisions ofCEQA. · 
3. Mitigation measures [CEJ were D were not] made a condition of the approval of the project. ~O 
4. A mitigation reporting or monitoring plan [CEI was D was not] adopted for this project. L 11 
5. A. s~tement of Overriding Considerations [CEJ was D was .n?t] adopted for this project. RI BENSON 
6. Fmdmgs [CEI were D were not] made pursuant to the prov1Slons of CEQA. MAR COUNTY CLERK 

This is to certify that the final EIR with comments and responses and record of project approval, or ~r~~a~~itney, Deputy 
Declaration, is available to the General Public at: 419 Talmage Rd, Ste M, Ukiah, CA 95482 and online at . 
www .northcoastrailroad.org. · 

Signature (Public Agency) _""'...,,,,._~----=·'-=-"--"""'----·~--v· ..... ~£.-If---'"-. ___ Title: Executive Director 

Date: June 20, 2011 Date Received for filing at OPR: ____________ _ 

Authority cited: Sections 21083, Public Resources Code. 
Reference Section 21000-21174, Public Resources Code. POSTE~ro7/dh 

Revised 2005 

AR 00001 



. ~~~~~~~~~~~~~~N;~LG:l~~G FEE CASH RECEIPT 

' 

State of California-The Resources Agency 

SEE INSTRUCTIONS ON REVERSE. TYPE OR PRINT CLEARLY 

Lr' ' GENCY 

PROJECT TITLE 

Environmental Impact Report (EIR) 

Mitigated/Negative Declaration (ND)(MND) 

Application Fee Water Diversion (State Water Resources Control Board Only) 

Projects Subject to Certified Regulatory Programs (CRP) 

County Administrative Fee 
Project that is exempt from fees 
0 Notice of Exemption 
0 DFG No Effect Determination (Form Attached) 

0 Other-------------------
PAYMENT METHOD: 

0 Cash 0 Credit 0 Check 0 Other 

SIGNATURE 

WHITE - PROJECT APPLIC PINK - LEAD AGENCY 

RECEIPT# 401476 
STATE CLEARING HOUSE# (If applicable) 

. .,, 
PHONE NUMBER 

( ) 
ZIP CODE 

0 State Agency 0 Private Entity · 

$2,792.25 $ 
$2,010.25 $ 

$850.00 $ 
$949.50 $ 

$50.00 $ 

$ _______ _ 

TOTAL RECEIVED $ 

AR 00002 



AssessO"t"-Reco·rde·r-County Cle"l'k 

County of 

Merri n 

RICHARD N. BENSP~ 

Assesso·r-Reco·rde·r-County Cle·rk 

1 FISH/GAME EXEMPTION 50.00 

TOTll. 51.88 

CHt.CK 22/3 50.00 

CHAN bl 0.00 

~6/e8/2011 3:45Pl'I 
JW 

20110628~0160 
TAAXCR5VDF1 

Requested By: 
Public 

Online. Anytime. 
www.co.marin.ca.us 

AR 00003 
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Notice of Determination 

TO: 
D Office of Planning and Research 

For U.S. Mail: Street Address: 
P.O. Box 3044 1400 Tenth St. 
Sacramento, CA 95812-3044 Sacramento, CA 95814 

~ County Clerk 
County of: Sonoma. Marin. Napa, Mendocino, Trinity, Humboldt 

Address:~-------------

) 

From: 
Public Agency: North Coast Railroad Authority 
Address: 419 Talmage Rd, Suite M 

Ukiah, CA 95482 
Contact: Mitch Stogner, Executive Director 
Phone: (707) 463-3280 

Lead Agency (if different from above: 

SUBJECT: Filing of Notice of Determination in compliance with Section 21108 or 21152 of the Public 
Resources Code. 

State Clearinghouse Number (if submitted to State Clearinghouse): SCH #2007072052 

Project Title: North Coast Railroad Authority Russian River Division Freight Rail Project 

Project Location (include county): Northwestern Pacific Rail Line (Napa. Marin. Sonoma. Mendocino) 

Project Description: NCRA with its operator shall resume freight rail service from Willits to Lombard in the RRD. 
The NCRA rail corridor is approximately 142 miles, runs roughly along the Highway 101 corridor, and extends 
from Willits to Lombard and runs through Redwood Valley, Calpella, Ukiah, Hopland, Cloverdale, Geyserville, 
Healdsburg, Windsor, Santa Rosa, Rohnert Park, Cotati, Petaluma, Napa, Schellville, Novato and the 
unincorporated areas of Napa, Sonoma, Marin and Mendocino counties. The rail line includes various existing 
sidings, spur tracks, rail yards, stations, and maintenance facilities. The proposed freight service would initially 
have three round trip trains per week with each train having an estimate of 15 rail cars during the "start up 
phase." Once service is established, the proposed service may increase to three round trip trains per day, 6 
days per week with an estimate of 25 round trip cars for 1 trip per day and 60 round trip cars on the other trip. 
One 60-car train would go from Willits to Lombard, the second 60-car train would potentially haul waste from 
Santa Rosa to the Cal Northern connection at Lombard, and the other train would initiate with 10 cars in Willits 
and increase to up to 25 cars from Redwood Valley to Lombard. The proposed service does not include 
transporting hazardous waste, dangerous, highly flammable, or explosive materials. Operating the line would 
require the following rehabilitation, construction and repair activities in four areas: track and embankment 
repairs at Bakers Creek north of Cloverdale; Foss Creek north of Healdsburg; mechanical repairs to Black Point 
Bridge, at the mouth of the Petaluma River; and a new siding at Lombard to allow rail interchange with the Cal 
Northern Rail Line. 

This is to advise that the -~N~o=rth~C~o=as=t~Ra=ilr~o~a=d~A=u=th=o=n=·tv,__ ___ has approved the above described project on 
!XI Lead Agency or 0 Responsible Agency 

June 20, 2011 and has made the following determinations regarding the above described project: 
q3750D 

1. The project [!XI will 0 will not] have a significant effect on the environment. CAROLYN CRNICH 
2. !XI An Environmental Impact Report was prepared for this project pursuant to the provi~io~Qkounty Clerk 

0 A Negative Declaration was prepared for this project pursuant to the provisions ofl'.::p QA. 
3. Mitigation measures [!XI were 0 were not] made a condition of the approval of the prlJfct. ·JUN 2 4 ZQ11 
4. A mitigation reporting or monitoring plan [l:&I was 0 was not] adopted for this projecL ·, 
5. A statement of Overriding Considerations [l:&I was 0 was not] adopted for this projece · 

1 1
. h .. 

6. Findings [!XI were D were not] made pursuant to the provisions of CEQA. D BY ~,..~-

This is to certify that the final ElR with comments and responses and record of project approval, or the negative 
Declaration, is available to the General Public at: 419 Talma e Rd Ste M Ukiah C · . . H 
www.northcoastrailroad.org. .· POSTED THROUG 
Signature (Public Agency) LLdr. JA.~ ,..---..., Tit e: Execu~Ge1t2Jl\1 . 

Date: June 20, 2011 D:e Received for filing at OPRr ______ --+i=hT1'¥'1ri"\f"~F--\.~OUOty e\efK 

.F 
I 
L 
E 
D t 

Authority cited: Sections 21083, Public Resources Code. 
Reference Section 21000-21174, Public Resources Code. 

Revised 2005 

AR 00004 
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This notice was p6sted on JUN .2 .2 2011 
and will remain posted for a period of thirty days 

Notice of Determinationunui JUL 2 2·zgu 

TO: l(- 00Jd-/ From: 
D Office of Planning and Research 

For US. Mail: Street Address: 
Public Agency: North Coast Railroad Authority 
Address: 419 Talmage Rd. Suite M 

P.O. Box 3044 1400 Tenth St. Ukiah. CA 95482 
Sacramento, CA 95812-3044 Sacramento, CA 95814 

D County Clerk 

Contact: Mitch Stogner, Executive Director 
Phone: (707) 463-3280 

County of: Sonoma, Marin. Napa, Mendocino, Trinitv. Humboldt 
Address: _____________ _ Lead Agency (if different from above: 

SUBJECT: Filing of Notice of Determination in compliance with Section 21108 or 21152 of the Public 
Resources Code. 

State Clearinghouse Number (if submitted to State Clearinghouse): SCH #2007072052 

Project Title: North Coast Railroad Authority Russian River Division Freight Rail Project 

Project Location (include county): Northwestern Pacific Rail Line (Napa. Marin. Sonoma. Mendocino) 

Project Description: NCRA with its operator shall resume freight rail service from Willits to Lombard in the RRD. 
The NCRA rail corridor is approximately 142 miles, runs roughly along the Highway 101 corridor, and extends 
from Willits to Lombard and runs through Redwood Valley, Calpella, Ukiah, Hopland, Cloverdale, Geyserville, 
Healdsburg, Windsor, Santa Rosa, Rohnert Park, Cotati, Petaluma, Napa, Schellville, Novato and the 
unincorporated areas of Napa, Sonoma, Marin and Mendocino counties. The rail line includes various existing 
sidings, spur tracks, rail yards, stations, and maintenance facilities. The proposed freight service would initially 
have three round trip trains per week with each tr~in having an estimate of 15 rail cars during the "start up 
phase." Once service is established, the proposed service may increase to three round trip trains per day, 6 
days per week with an estimate of 25 round trip cars for 1 trip per day and 60 round trip cars on the other trip. 
One 60-car train would go from Willits to Lombard, the second 60-car train would potentially haul waste from 
Santa Rosa to the Cal Northern connection at Lombard, and the other train would initiate with 10 cars in Willits 
and increase to up to 25 cars from Redwood Valley to Lombard. The proposed service does not include 
transporting hazardous waste, dangerous, highly flammable, or explosive materials. Operating the line would 
require the following rehabilitation, construction and repair activities in four areas: track and embankment 
repairs at Bakers Creek north of Cloverdale; Foss Creek north of Healdsburg; mechanical repairs to Black Point 
Bridge, at the mouth of the Petaluma River; and a new siding at Lombard to allow rail interchange with the Cal 
Northern Rail Line. 

This is to advise that the North Coast Railroad Authority has approved the above described project on 
00 Lead Agency or D Responsible Agency 

June 20. 2011 and has made the following determinations regarding the above described project: 

1. The project [00 will 0 will not] have a significant effect on the environment. 
2. 00 An Environmental Impact Report was prepared for this project pursuant to the provisions of CEQA. 

D A Negative Declaration was prepared for this project pursuant to the provisions-of CEQA. 
3. Mitigation measures [00 were 0 were not] made a condition of the approval of the project. 
4. A mitigation reporting or monitoring plan [00 was 0 was not] adopted for this project. 
5. A statement of Overriding Considerations [00 was 0 was not] adopted for this project. 
6. Findings [00 were 0 were not] made pursuant to the provisions of CEQA. 

This is to certify that the final EIR with comments and responses and record of project approval, or the negative 
Declaration, is available to the General Public at: 419 Talmage Rd. Ste M, Ukiah, CA 95482 and online at 
www .northcoastrailroad.org. 

Title: Executive Director Signature (Public Agency) ;:- ~t ... r±::rr:.£, ... S1h:,@ > 

Date: June 20. 2011 Date Received for filing at OPR: _o ___________ _ 
Authority cited: Sections 21083, Public Resources Code. 
Reference Section 21000-21174, Public Resources Code. 4lOf 'JO 

Revised 2005 

AR 00005 



State of California-The Resources Agency 
DEPARTMENT OF FISH AND GAME 
2011 ENVIRONMENTAL FILING FEE CASH RECEIPT 

SEE INSTRUCTIONS ON REVERSE. TYPE OR PRINT CLEARLY 

0 Other Special District 

Environmental Impact Report (EIR) 

0 Mitigated/Negative Declaration (ND)(MND) 

0 Application Fee Water Diversion (State Water Resources Control Board Only) 

0 Projects Subject to Certified Regulatory Programs (CRP) 

;_;:;<: a County Administrative Fee 
0 Project that is exempt from fees 

~;:. 0 Notice of Exemption 
''"· 0 DFG No Effect Determination (Form Attached) 

µ. 0 · Other-------------------
PAYMENT METHOD: 

0 0 0 Other 

WHITE - PROJECT APPLICANT YELLOW-DFG/ASB PINK- LEAD AGENCY 
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RECEIPT# 41015 0 

D State Agency 0 Private Entity 
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$2,044.00 $ 
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$965.50 $ 
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' ~~~~~~~~g~~:~~L G;:L1~G FEE CASH RECEIPT I 
State of California-The Resources Agenc·' 

SEE ' 'C' '\TRUCTIONS ON REVERSE. TYPE OR PRINT CLEARLY 

LEA - )~rth. ~ f<o.i fu,ihcY\ 

D Other Special District 

Environmental Impact Report (EIR) 

0 Mitigated/Negative Declaration (ND)(MND) 

0 Application Fee Water Diversion (State Water Resources Control Board Only) 

D Projects Subject to Certified Regulatory Programs (CRP) 

~County Administrative Fee 
D Project that is exempt from fees 

0 Notice of Exemption 
0 DFG No Effect Determination (Form Attached) 

0 Other------------------
PAYMENT METHOD: 

D D 0 Other 

WHITE - PROJECT APPLICANT YELLOW· DFG/ASB PINK · LEAD AGENCY 

RE JT# 

410150 

D State Agency 0 Private Entity 

$2,839.25 $ ~g3l).d~ 
$2,044.00 $ 

$850.00 $ 
$965.50 $ 

:SZJ ~ ~o $50.00 $ 

Oi 3 l 56 <'.) 

CAROLYN CRNICH 
F · Humboldt County Clerk -F 

Ll ·JUN 2 4 Z011 t 
E ~ _ E 

D BY "ii#:4.~- f D 

_/ 
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DUPLICATE . . .. 
sa~ cnNJY a.ERK 

2300 cnMY aNJER ra sra Bl 77 
St\1-ITA RCfA C'A 95403 

707-565-3800 

REXEIPT # 715151 
rn1E a.>/22.12011 09 :a> :43 At1 

FEE 

50.00 

50.00 

a-m< 2271 . Sl!.00 
410150 & 11-.-0622-l 

= 
Total JllTn.ll1t Paid 50~00 

~ JS H.) HIGl-ER C'AILJN:i 
J 'JH!\N RH.IC SERVICE 

JO-N F ~ KE»EJ'i 
n?p.lt.y: C'ANrERSl 
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TO THE TREASURER OF THE 

COUNTY OF SONOMA 
SANTA ROSA, CALiFORNIA 

VENDOR NO. 655167 01 DATE PAID 06/16/2011 201 

CP1134859 01 NCRA FISH AND GAME FILING FEE 

REORDER 0908 • U.S. PATENT NO. 5538290, 5575508, 5641183, S78S353, 5984364, 6030000 

01208287 No. 1208287 

2,839.25 

/ 

$2,83~.25 

/! 

AR 00009 
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NORTH COAST RAIL ROAD 
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Notice of Determination 

TO: From: 
D Office of Planning and Research 

For U.S. Mail: Street Address: 
Public Agency: North Coast Railroad Authority 
Address: 419 Talmage Rd. Suite M 

P.O. Box 3044 1400 Tenth St. Ukiah, CA 95482 
Sacramento, CA 95812-3044 Sacramento, CA 95814 

~ County Clerk 

Contact: Mitch Stogner. Executive Director 

Phone: (707) 463-3280 
County of: Sonoma, Marin, Napa, Mendocino. Trinity, Humboldt 
Address: _____________ _ Lead Agency (if different from above: 

SUBJECT: Filing of Notice of Determination in compliance with Section 21108 or 21152 of the Public 
Resources Code. 

State Clearinghouse Number (if submitted to State Clearinghouse): SCH #2007072052 

Project Title: North Coast Railroad Authority Russian River Division Freight Rail Project 

Project Location (include county): Northwestern Pacific Rail Line (Napa. Marin. Sonoma. Mendocino) 

Project Description: NCRA with its operator shall resume freight rail service from Willits to Lombard in the RRD. 
The NCRA rail corridor is approximately 142 miles, runs roughly along the Highway 101 corridor, and extends 
from Willits to Lombard and runs through Redwood Valley, Calpella, Ukiah, Hopland, Cloverdale, Geyserville, 
Healdsburg, Windsor, Santa Rosa, Rohnert Park, Cotati, Petaluma, Napa, Schellville, Novato and the 
unincorporated areas of-Napa, Sonoma, Marin and Mendocino counties. The rail line includes various existing 
sidings, spur tracks, rail yards, stations, and maintenance facilities. The proposed freight service would initially 
have three round trip trains per week with each train having an estimate of 15 rail cars during the "start up 
phase." Once service is established, the proposed service may increase to three round trip trains per day, 6 
days per week with an estimate of 25 round trip cars for 1 trip per day and 60 round trip cars on the other trip. 
One 60-car train would go from Willits to Lombard, the second 60-car train would potentially haul waste from 
Santa Rosa to the Cal Northern connection at Lombard, and the other train would initiate with 10 cars in Willits 
and increase to up to 25 cars from Redwood Valley to Lombard. The proposed service does not include 
transporting hazardous waste, dangerous, highly flammable, or explosive materials. Operating the line would 
require the following rehabilitation, construction and repair activities in four areas: track and embankment 
repairs at Bakers Creek north of Cloverdale; Foss Creek north of Healdsburg; mechanical repairs to Black Point 
Bridge, at the mouth of the Petaluma River; and a new siding at Lombard to allow rail interchange with the Cal 
Northern Rail Line. 

This is to advise that the North Coast Railroad Authority has approved the above described project on 
IX! Lead Agency or D Responsible Agency 

June 20. 2011 and has made the following determinations regarding the above described project: 

1. The project [IRI will 0 will not] have a significant effect on the environment. 
2. IRI An Environmental Impact Report was prepared for this project pursuant to the provisions of CEQA. 

DA Negative Declaration was prepared for this project pursuant to the provisions ofCEQA. 
3. Mitigation measures [IX! were D were not] made a condition of the approval of the project. 
4. A mitigation reporting or monitoring plan [IRI was D was not] adopted for this project. 
5. A statement of Overriding Considerations [IRI was D was not] adopted for this project. 
6. Findings [IRI were D were not] made pursuant to the provisions of CEQA. 

This is to certify that the final EIR with comments and responses and record of project approval, or the negative 
Declaration, is available to the General Public at: 419 Talmage Rd. Ste M. Ukiah. CA 95482 and online at 
www.northcoastrailroad.org. 

Title: Executive Director Signature (Public Agency) , A ~~ L 
Date: June 20, 2011 Date Received for filing at OPR: _Y ___________ _ 
Authority cited: Sections 21083, Public Resources Code. 
Reference Section 21000-2117 4, Public Resources Code. 

Revised 2005 
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RESOLUTION NO. Z,0// - 02.... 
DATED: :ILL De 

Resolution of the Board of Directors of the North Coast Railroad Authority making 
findings, certifying an Environmental Impact Report, adopting a Statement of Overriding 

. Considerations, and Approving a Project resuming freight rail service from Willits to 
.... , ... , ~~~· ... "···~lt9WlnlJ:~.in~t!i.~ RP!!i~Rmx»w~~~.,:1ilsoi:DllorJs..ADIWlLimBME.l4l .. , ,w,.,, . . 

miles, runs roughly along the Highway 101 corridor, and extends from Willits to Lombard 
and runs through the towns of Redwood Valley, Calpella, Ukiah, Hopland, Cloverdale, 
Geyserville, Healdsburg, Windsor, Santa Rosa, Rohnert Park, Cotati, Petaluma, and 
Novato. The rail line includes various existing sidings, spur tracks, rail yards, stations, and 
maintenance..facilities • ...cThe.propose«Lfreight.service would.initially-have.three round .. triP- .. -
trains per week with each train having an estimate of 15 rail cars during the "start up 
phase." Once service is established, the proposed service may increase to three round trip 
trains perday, six·days··per-weekwith-an ·estimate-1>f25 round trip cars for one trip·per·day 
and 60 round trip cars on the other two trips. One 60-car train would go from Willits to 
Lombard, the second 60-car train would potentially haul waste from Santa Rosa to the Cal 
Northern connection at Lombard, and the other train would initiate with 10 cars in Willits 
and increase to up to 25 cars from Redwood Valley to Lombard. The proposed service 
does not include transporting hazardous waste, dangerous, highly flammable, or explosive 
materials. Operating the line would require the following rehabilitation, constructioil and 
repair activities in four areas: track and embankment repairs at Bakers Creek north of 
Cloverdale; Foss Creek north of Healdsburg; mechanical repairs to Black Point Bridge, at 
the mouth of the Petaluma River; and a new siding at Lombard to allow rail interchange 
with the Cal Northern Rail Line. 

SECTIONl 
PROPOSED PROJECT AND PROCEDURAL IDSTORY 

WHEREAS, the North Coast Railroad Authority (''NCRA") was formed by the North 
Coast Railroad Authority Act to ensure continuing freight rail service to the North Coast area 
pursuant to the North Coast Railroad Authority Act (Government Code 93000 §§et seq.); 

WHEREAS, NCRA is governed by its Board of Directors ("Board"). 

WHEREAS, in 1995, NCRA, the Golden Gate Bridge Highway and Transportation 
District, and Marin County established a joint powers authority for the purpose of purchasing the 
Northwestern Pacific Railroad Line, ("the line") extending from Lombard near Napa in Napa 
County, to Willits in Mendocino County from Southern Pacific Railroad Co., which transaction 
was concluded on April 30, 1996; 
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WHEREAS, in 1998 the Federal Railroad Administration issued Emergency Order No. 
21 closing the line until potential safety issues caused by deferred maintenance extending back 
several decades were corrected; 

WHEREAS, in 2000 the California Legislature adopted the Traffic Congestion Relief Act 
which appropriated to the NCRA $31 million pursuant to Government Code § 14556.50 in part 
for restoration of the Line, which appropriation was allocated to the NCRA by the California 
Transportation Commission beginning in December 2006 for restoration of the Line; 

WHEREAS, the repairs were made and the Federal Railroad Administration 
subsequently released the operation of the Emergency Order 21 permitting freight railroad 

...... ,.···"''·-"-.,.,.,.,,~§£JYl~J!t~.JJ.9.llii>J!,2i!b£J~~~.19mhar.din~.Co:i.mty,J9_w_i,qg§.QLin.S...QnQma.,, ...... · .... . 
County; 

WHEREAS, in September 2006 the NCRA entered into an agreement with a private 
sector operator, (the "operator,") to provide freight railroad service between Lombard and 
Willits,_subjecLto.emdronmentaLre:v:ie:w of the.resumption. of freight railroad.senrice;... __ __ 

_ WHEREAS, in July 2007 the NCRA issued a Noti~e of Preparation of an Environmental 
. Inipact-Reportin compliance with the agreement withthe-operator~-Subsequently, NCRA
retained an environmental consultant to prepare the necessary environmental documents. The 
consultant conducted public scoping sessions in Santa Rosa in Sonoma County, and Novato in 
Marin County, and a scoping session in Petaluma with interested public agencies to determine 
the scope of the EIR; 

WHEREAS, in March 2009 the Draft EIR was released for comment and public hearings 
on the Draft EIR were held in April 2009 in Petaluma· and Willits. During the comment period 
new information was raised causing the NCRA Board of Directors to cause the Draft EIR to be 
revised pursuant to CEQA guideline 15088.5. A Revised Draft EIR was prepared and 
recirculated in November 2009 with a new public comment period extending into January 2010. 
After comments were received at the close of the public comment period, the Final EIR was 
prepared and released in May 2011 in which the comments upon the Draft Revised EIR were 
addressed; 

WHEREAS, it was discovered that the Final EIR did not respond to a letter of comment 
written by one of the Directors ofNCRA. An addendum to the Final EIR was prepared and 
added to the Final EIR on May 31, 2011. The addendum is not a technical addendum as 
anticipated by CEQA Regulation 15164, but rather is an additional response to a letter received 
during the public comment period. 

WHEREAS, NCRA and its operator propose to resume freight rail service in the Russian 
River Division ("RRD") of the rail line from Willits to Lombard in the RRD. The NCRA rail 
corridor is approximately 142 miles, runs roughly along the Highway 101 and Highway 37 
corridors, and extends from Willits to Lombard and runs through the towns of Redwood Valley, 
Calpella, Ukiah, Hopland, Cloverdale, Geyserville, Healdsburg, Windsor, Santa Rosa, Rohnert 
Park, Cotati, Petaluma, and Novato. The rail line includes one main line track and various 
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I ,, 

existing sidings, spur tracks, rail yards, stations, and maintenance facilities. The proposed freight 
service would initially have three round trip trains per week with each train having an estimate of 
15 rail cars during the "start-up phase." Once service is established, the proposed service may 
increase to three round trip trains per day, six days per week with an estimate of 25 round trip 
cars for one trip per day and 60 round trip cars on the other two trips. One 60-car train would go 
from Willits to Lombard, the second 60-car train would potentially haul waste from Santa Rosa 
to the Cal Northern connection at Lombard, and the other train would initiate with 10 cars in 
Willits and increase to up to 25 cars from Redwood Valley to Lombard. The proposed service 
does not include transporting hazardous waste, dangerous, highly flammable, or explosive 
materials. Operating the line would require the following rehabilitation, construction, and repair 
activities in four areas: Track and embankment repairs at Bakers Creek north of Cloverdale; 

.. ·""· ... ;.t2§~-~!S~k-.tl9nh.2.f]is_filg~_Rmg;.-m92bAW£.fil.t~filt~~m.lllack__,I!,qjnl..B!idg~,--1!tfu~IJ!®!hJl[th~ .. · ..... . 
Petaluma River; and a new siding at Lombard to allow rail interchange with the Cal Northern 
Rail Line. For purposes of this resolution, these activities shall collectively be called ''the 
Proposed Project" or "Proposed Project"; 

....... - .wHEREAS,..NCRAdetermines,.based .on.the-fmdings.setforth-.in-this-resolution-and-the
entirety of the record of this proceeding, that operation of the RRD between Willits and Lombard 
is of independent economic utility and is desirable as a discrete and independent transportation · 
unit based upon the evidence-in-the record,·illcluding but-noHimitedto the·Statement·ofthe··· ·· ·· · ··· · 
President of the operator dated September 23, 2009; the fact that the Southern Pacific Railroad 
Company operated the line as a separate division from 1914 to the mid 1980' s; the Southern 
Pacific Railroad Company leased the Line to California Northern as a discrete entity; the Board 
of Directors issued a Request For Proposals to the Railroad industry in 2006, receiving a number 
of proposals, all confining their proposed opeq1tions to this portion of the line; the Federal 
Emergency Management Agency prepared an Administrative Final Programmatic Environmental 
Assessment in 2004 recognizing the line as having historic independent utility; and the termini 
are logical in that the line connects at Lombard with the California Northern Railroad and hence 
to the national rail system, and the line connects with the California Western Railroad at the 
population center of Willits; 

NOW THEREFORE BE IT RESOLVED the Board of Directors of the NCRA finds as 
follows: 

SECTION2 
CEQA COMPLIANCE 

2.1 NCRA has engaged teams of biologists, engineers, and other experts to determine 
the scope of potential impacts which may result from the proposed project. Beginning with the 
Initial Study, finalized in July, 2007, and through May of2010, more than $2.8 million dollars 
was spent by NCRA conducting environmental review and analyzing potential mitigation 
measures. Substantial additional amooots have been spent since May of2010 in pursuit of the 
project's CEQA compliance. The focus of those efforts was to highlight potentially significant 
impacts and to produce mitigation measures crafted to provide paths to successful mitigation of 
each potentially significant impact, which are included both in the Final EIR and the appendices 
attached to it. 
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2.2 The Final EIR consists of the Draft EIR of November 5, 2009, the Response to 
Comments on the Draft EIR of November 5, 2009 ("the Response to Comments"), and the 
Addendum to the Final EIR dated, May 31, 2011 . 

2.3 The Draft and Final EIRs were completed, noticed, and circulated for public 
review and agency review and comment in accordance with all procedural and substantive 
requirements of CEQA and the State CEQA Guidelines. 

2.4 The Final EIR constitutes an adequate, accurate, objective, and complete EIR for 
the purposes of approving the Proposed Project, and represents a good faith effort to achieve 

__ _ ··-··'-· , ___ , ~-~2.2mP.~£1!-~~-~<!JY!t~0-x.U:~mw£P..~..,.4i..§.~lo_§YI-~,,fm:Jh.s.~fmP..2§£~Ll!l:Pj1'£l""" . .,,,~,.-,.,,~ .. ~""""'""'·'~--~~--O··~--- _ ... ______ . . . . . 

2.5 The Final EIR discloses that the Proposed Project poses certain significant or 
potentially significant adverse environmental impacts that can be mitigated to less than 
significant levels. The Board finds that changes or alterations have been required in, or 

.. incorporate<iinto,_the..Proposed.Eroj.ecLthrough.the-mitigation.measur-es-imposed-he:r:eill--on-- the
rail line, which will, in fact, mitigate those impacts to less than significant levels as set forth in 
Exhibit ''A" to ~s Resolution. The Board therefore determines.that, 'Yith the exception of those 

· -- impacts-sp¢cifieally·noted,- the-significant-adverse-environmental-impacts-of-the Proposed-Project -
summarized in Exhibit "A" to this Resolution have been eliminated or reduced to a point where 
they would have no significant effect on the environment. 

2.6 The Final EIR discloses that the Proposed Project poses certain significant or 
potentially significant adverse environmental impacts that, even after the inclusion of mitigation 
measures, may il:ot, or cannot, be avoided ifthe Proposed Project is apptoved. These impacts 
which relate to noise and ground borne vibrations, locomotive headlights during night 
operations, and:cumulative impacts are fully and accurately summariz~d in Exhibits "A" and "B" 
to this Resolution, attached hereto and incorporated herein by this refer~nce. 

2.7 As to the significant environmental effects of the Proposed Project identified in 
the Final EIR and this Resolution that are not avoided or substantially lessened to a point less 
than significant, the Board finds that specific economic, social, or other considerations make 
additional mitigation of those impacts infeasible, in that all feasible mitigation measures have 
been incorporated into the Proposed Project, and also make project alternatives infeasible. The 
Board further finds that it has balanced the benefits of the Proposed Project against its 
unavoidable environmental risks and determines that the benefits of the Proposed Project 
outweigh the unavoidable adverse environmental effects. The Board further determines that the 
unavoidable adverse environmental effects of the Proposed Project are acceptable, and there are 
overriding considerations which support the Board's approval of the Proposed Project, and that 
those considerations are identified in Exhibit "C" to this Resolution, attached hereto and 
incorporated herein by this reference ("the Statement of Overriding Considerations"). 

2.8 The Final EIR describes a range of reasonable alternatives. Those alternatives are 
fully and accurately summarized in Exhibit "D" to this Resolution, attached hereto and 
incorporated herein by this reference. Those alternatives, however, cannot feasibly achieve 
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certain objectives of the Proposed Project for the reasons set forth in Exhibit "D" to this 
Resolution. The Board therefore determines that all of the alternatives summarized in Exhibit 
"D" to this Resolution are infeasible. 

2.9 To ensure that the proposed revisions and mitigation measures identified in the 
Final EIR are implemented, the Board is required by CEQA and the State CEQA Guidelines to 
adopt a mitigation monitoring program on the revisions the Board has required in the Proposed 
Project and the measures the Board has imposed to mitigate or avoid significant environmental 
effects. The mitigation monitoring program for the Proposed Project ("the Mitigation 
Monitoring Program") is attached hereto as Exhibit E. The Mitigation Monitoring Program will 
be implemented in accordance with all applicable requirements of CEQA and the State CEQA 

2.10 The Board makes the following additional findings relating to the Final EIR and 
its environmental determinations with respect to the Proposed Project: 

_ ______ __ --· ---(A)- ---The.Boar.d.received-Several--public..comments -alleging-that-the-Board-was-----
unlawfully piece-mealing operations in the Eel River Division ("ERD") and RRD and that the 
Final EIR was inadequate because it failed to analyze operations in both the ERD and RRD. The 

---Board-finds-that-any-future-operations,in1heERD-are-speculative·and1hattheBoard ·has-no-plan -
or intention of resuming service in the ERD at this time. The potential resumption of s~rvice in 
the ERD would require additional federal and other funding that does not exist at this time. 
Given that there are no financial resources available to resume services in the ERD, the Board 
does not intend to operate in the ERD. 

(B) In making the findings and determinations set forth herein and in any . 
exhibit hereto, the Board, on occasion references specific evidence in the record. No such .· 
specific reference is intended to be exclusive or exhaustive. Rather, the Board has relied on the ... 
totality of the evidence relating to the RRD in the record of these proceedings in reaching its 
decision. 

(C) The findings in this Resolution and all exhibits hereto are true and correct, 
are supported by substantial evidence in the record, and are adopted as hereinabove set forth. 

(D) The Final EIR is adopted and certified as follows: 

1. The Final EIR has been completed in compliance with CEQA. 

2. The Final EIR was presented to the Board and the Board reviewed 
and considered the information contained in the Final EIR prior to approving the Proposed 
Project. 

3. The Final EIR reflects the independent judgment of the Board. 

4. The Statement of Overriding Considerations, attached hereto as 
Exhibit C, is hereby adopted. 
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5. The Mitigation Monitoring Plan attached as Exhibit "E" is hereby 
adopted. 

6. NCRA staff is directed to file a Notice of Determination in 
accordance with CEQA and state CEQA Guidelines in each County through which the RRD 
runs. 

7. The Proposed Project is approved as follows: NCRA with its 
operator shall reswne freight rail service from Willits to Lombard in the RRD. The NCRA rail 
corridor is approximately 142 miles, runs roughly along the Highway 101 corridor, and extends 

. -----·-···'·"---"' ~'-·Jr1l.m.Willit~.J!LL..Qmb~Q.Ygh.Jied~.o.d..YallQ'~laJ1kiah,..Hoplan~.,~. - · -----·'"''·------ . 
Cloverdale, Geyserville, Healdsburg, Windsor, Santa Rosa, Rohnert Park, Cotati, Petalwna, 
Napa, Schellville, Novato and the unincorporated areas of Napa, Sonoma, Marin and Mendocino 
counties. The rail line includes various existing sidings, spur tracks, rail yards, stations, and 
maintenance facilities. The proposed freight service would initially have three round trip trains 
per-week-with-each--train-having-an-estimate-of.15.railcars.during_the.~'startup phase.,, . Once ___ _ 
service is established, the proposed service may increase to three round trip trains per day, 6 days 
per week with an estimate of 25 round trip cars for 1 trip per day ~d 60 round trip cars on the 

-other - trip; ~ -One-60-•car-trainwould-go--from W-illits-to -Lombard,--the--second-60-car train would -- ------ -
potentially haul waste from Santa Rosa to the Cal Northern connection at Lombard, and the other 
train would initiate with 10 cars in Willits and increase to up to 25 cars from Redwood Valley to 
Lombard. The proposed service does not include transporting hazardous waste, dangerous, 
highly flammable, or explosive materials. Operating the line would require the following 
rehabilitation, construction and repair activities in four areas: track and embankment repairs at 
Bakers Creek north of Cloverdale; Foss Creek north ofHealdsburg;r'mechanical repairs to Black 
Point Bridge, at the mouth of the Petaluma River; and a new siding at Lombard to allow rail 
interchange with the Cal Northern Rail Line. '-

8. The Executive Director of NCRA is hereby designated as the custodian of 
documents and other materials that constitute the record of the proceedings upon which the 
Board's environmental and substantive decisions herein are based. These docwnents may be 
found at NCRA, 419 Talmage Road, Suite M, Ukiah, California 95482, during normal business 
hours. 

Directors: 

Clendenen:~ Hemphill: )< Kelley: )<. Kier: __ MacDonald:..)L_ 
McCowen:.....)(_ Meyers: Wagenet: 'i. Wolter:~ 

Ayes:.it;_ Noes: __ \_ Absent:_b_ Abstain:$-

So Ordered. 
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EXHIBIT A 

POTENTIALLY SIGNIFICANT IMPACTS THAT ARE 
MITIGATED TO LESS THAN SIGNIFICANT 

The Final EIR identifies the following significant or potentially significant adverse 
environmental impacts of the Proposed Project that can be mitigated to a less-than-significant 
level: 

AIR QUALITY IMPACTS 

Impact AQ-BCl: The Proposed Project would generate dust and other criteria air pollutant 
emissions during rehabilitation and construction activities at Bakers 
Creek, ..... ·· ·· .,. 

Significance Before Mitigation: Potentially Significant 

Significance After Mitigation: Less than Significant 

Finding and Explanation: The impact is mitigated to less than significant complying 
with Mitigation Measure AQ-BC 1, which limits the use of 
gasoline and diesel powered equipment to short periods and 
meeting CARB emissions standards as well . as usii:ig 
BMP's to control dust, which reduces the impact:to less 
than significant. 1

- · 

Impact AQ-FCl: The Proposed Project would generate dust and other criteria air pollutant 
emissions during rehabilitation and construction activities at Foss Creek. 

Significance Before Mitigation: Potentially Significant 

Significance After Mitigation: Less than Significant 

Finding and Explanation: The impact is mitigated to less than significant by 
complying with Mitigation Measure AQ-FCl, which limits 
the use of gasoline and diesel powered equipment to short 
periods and meeting CARB emissions standards as well as 
using BMP's to control dust, which reduces the impact to 
less than significant. 

Impact AQ-BPl: The Proposed Project would generate dust and other criteria during 
rehabilitation activities. 

Significance Before Mitigation: Potentially Significant 
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Significance After Mitigation: Less than Significant 

Finding and Explanation: The impact is mitigated to less than significant by 
complying with Mitigation Measure AQ-BPl, which limits 
the use of gasoline and diesel powered equipment to short 
periods and meeting CARB emissions standards as well as 
using BMP's to control dust. This reduces the impact to 
less than significant. 

Impact AQ-LSl: Construction of siding from MP 1.0 to MP 2.0 will include grading, 

........ , ............. .:,,."'~·=~,-~'"'~'"-·~·'"·"~'-'"·"'··">''"'P.la£e~J;li.1ra~.b.all.as.t .. .arui.cle&LfilLJll.acement11t:.5~3flftfe.et.ofJJ.ew .... . 
track, extending a culvert, reestablishing drainage ditches, widening an 
existing timber deck bridge, the embankment, and constructing culverts. 

Significance Before Mitigation: Potentially Significant 

Significance After Mitigation: Less than Significant 

··Finding and Explanation:· - ·The impact is mitigated toless·than significant· by·· 
complying with air quality regulations and NCRA's BMPs 
as is set forth in Mitigation Measure AQ-LS 1. 

Impact AQ-NCDl: Construction of quiet zones would generate dust and other criteria air 
pollutant emissions from the use of gasoline and diesel powered 

1,,. 

equipment. 1 

Significance Before Mitigation: Potentially·' Significant 

Significance After Mitigation: Less than Significant 

Finding and Explanation: The impact is mitigated to less than significant by limiting 
gasoline and diesel powered equipment to short time 
frames and complying with CARB emission standards. 
NCRA shall also employ BMP's to mitigate dust impacts 
and comply with air quality regulations, as is set forth in 
Mitigation Measure AQ-NCD 1. 

Impact AQ-OPl: The routine and emergency maintenance activities that will be necessary 
to allow for safe and efficient operations of the railroad, such as bridge 
repair, brush cutting, and grade crossing signal maintenance, could cause 
an adverse air quality impact. 

Significance Before Mitigation: Potentially Significant 

Significance After Mitigation: Less than Significant 
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Finding and Explanation: The impact is mitigated to less than significant by 
complying with Mitigation Measure AQ-OPl and air 
quality regulations and adhering to BMP's. 

Impact BIO-BCl: If conducted improperly, the transport and placement of clean fill and 
excavation activities may impact the stream habitat and water quality. The 
installation of the structure and fill placement will likely require operation 
of equipment within the creek channel an:d adjacent banks, which will 
temporarily disturb the sediments and vegetation. These activities may 
impact sensitive aquatic resources, and could also adversely affect other 

. . ••• , • •• •• • . •••• • ...... ... M •• ,,,,.,, "·'·'• <•0~-···• W•.<·•~ ,-····--~·,,.R!Kcmi.J..JJl...L3,IJ.4£91!YJ!mUJi~§.i!LJh~yi£i~Qf.J;YQJKJ~r£~.""'l'M.J;\jglogj~.ru . 
Field Report (Appendix E) identifies key species and habitats in the area 
that should be protected. These activities will result in suspended 
sediments, and may directly injure organisms, bury or alter habitat 
features, or block migration of fish and invertebrates. The work activities 

. . . . .. _ __ _ _ -··· _ .... _____ _ .could_.cause.mortality~-~-or..disturbance.ta.state.,..andfederally ... listed .. 
species, if they are present in or near work areas. Migratory passageways 
for adult or juvenile salmonids, including steelhead, could be temporarily 

-· blecked;· depending-on the-fmal--design-grade and condition; --

Significance Before Mitigation: Potentially Significant 

Significance After Mitigation: Less than Significant 

Finding and Explanation: The impact is mitigated to less than significant by 
implementing· three mitigation measnres, BIO-BC la, BIO
BCl b, ·and BIO-BC 1 c, which require compliance with 
permits, limit work to the dry season, and require a 
qualified biological monitor to be present, and 
consultations With appropriate agencies, such as NOAA 
andCDFG. ·. 

Impact BIO-BC2: The timing ofrehabilitation work, if in an area not disturbed by noise and 
during breeding and nesting season (February 15 to September 15) may 
cause nest abandonment for species covered under the MBTA. 

Significance Before Mitigation: Potentially Significant 

Significance After Mitigation: Less than Significant 

Finding and Explanation: The impact is mitigated to less than significant by imposing 
Mitigation Measure B10-BC2, which requires, among other 
things, trimming shrubs in construction zones between 
September 1 and January 31 to reduce impacts to nesting 
birds, and having a qualified biologist conduct a pre-
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construction survey. If active nests are found, depending 
on the distance from the construction activities, NCRA 
shall submit a plan to USFWS or CDFG for review and 
approval. 

Impact BIO-BC3: Use of heavy equipment other than on-rail equipment and the storage of 
supplies and materials could cause damage to sensitive vegetation and 
wildlife habitat within temporary work areas. Construction access, 
staging, storage, and parking areas shall be located on ruderal or 
developed areas. Vehicle travel adjacent to wetlands and riparian areas 
shall be limited to existing roads and designated access paths. Sensitive 

.... ~ .. ~'···M••·~··,·········.h···~··c-··~··-·~··;,.JJA.iJ!t..aj....£Q.mfilYni.tj..~s.mi..t§jQ~,oi.fusJml119§~Ji.Rrgj~9!,lY.ru:kum:~il.~lit.~-'"···· 
' wetlands, waters, riparian zones and oak woodlands) shall be 

conspicuously marked in the field to minimize impacts on these 
communities, and work activities shall be limited to outside the marked 
areas. Workers shall be educated on the potential impacts and measures 

. _ __ --···-- ___ _ _ ______ thaLwilLhe.takento _ _ayoidworkin.sensitiYear~as. __ Qualified_biologists .. 
shall identify sensitive biological resources and monitor rehabilitation 

_ activities to assure successful implementation ofNC~'s BMPs 
.: __ (Appendix B}.~Allworkshall-be conductedinc-Ompliancewith ·specific

permit conditions. 

Significance Before Mitigation: Potentially Significant 

Significance ~fter Mitigation: Less than Significant 

Finding.and _Explanation: The impact is mitigated to less than significant through 
1.. Mitigation Measure BIO-BC3, which requires, among other 

things: (i) limiting construction, storage, and parking areas 
to ruderal or developed areas; (ii) vehicle travel adjacent to 
wetlands is limited to existing roads and designated access 
paths; (iii) all sensitive areas shall be marked and avoided; 
and (iv) a qualified biologist shall monitor rehabilitation 
activities. 

Impact BIO-BC4: There could be temporary disturbances of wetlands/waters of the United 
States at the Bakers Creek site. 

Significance Before Mitigation: Potentially Significant 

Significance After Mitigation: Less than Significant 

Finding and Explanation: The impact is mitigated to less than significant through 
Mitigation Measure BIO-BC4, and by restoring all areas 
after work is complete; complying with permit conditions; 
stabilizing any affected stream bank or channel prior the 
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rainy season or re-establishing flow; stockpiling and - . 

restoring the top 6 inches of top soil in wetlands; and 
wetland and riparian vegetation shall be re-established. 

Impact BIO-BCS: The proposed work at Bakers Creek could result in the introduction or 
spread of noxious weeds in the vicinity of the rehabilitation area. 

Significance Before Mitigation: Potentially Significant 

Significance After Mitigation: Less than Significant 

"·"··"·-·~···W"''"~J~Jru!il!~@PJJ.,.t.!D!l!»AQru!;._,".,.Ih~iml?~gj§.mjtj~Q. l~.§§.~iggifi.~lmtJlY~-'""~- -- ·-· 
implementing Mitigation Measure BIO-BC5 and BMP's 

( .. 

that will prevent the spread of noxious weeds. 

Impact BIO-BC6: The proposed rehabilitation work at Bakers Creek could result in the loss 
ofindividuals or habitat of special status species._ . -·--··. _____ . __ _ ____ ___ _ 

Significance Before Mitigation: Potentially Significant 

Significance After Mitigation: Less than Significant 

Finding and Explanation: The impact is mitigated to less than significant by 
Mitigation Measure BIO-BC6 and conducting a plant 
survey prior to any work cornrnencjng and compliance with 

_1. pennit conditions. / 
., 

Impact BIO FC-1: The transport and placement of clean fill materia:i"and rip-rap may impact 
the stream habitat and water quality. The installation of the structure and 
fill placement will likely require operation of equipment within the creek 
channel and adjacent banks, which will temporarily disturb the sediments 
and vegetation. The installation of sheet piles will require the use of a pile 

·. driver, which can generate significant noise levels and underwater sound 
pressure levels. 

These activities will result in suspended sediments and elevated noise and 
sound pressure levels, which may directly injure organisms, bury or alter 
habitat features, or block migration of fish and invertebrates. The work 
activities could cause mortality, hann, or disturbance to state- and 
federally-listed species, if they are present in or near work areas. 
Migratory passageways for adult or juvenile salmonids, including 
steelhea~, could be tempor~_ly .i~~nnanently blocked, depending on the 
final design grade and condition~/'] 

Significance Before Mitigation: Potentially·· significant 

.-· ~ : 

._, 

. : ..• ..... _, 

. '· "':· 

. ' 
~· .. 

·~-
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Significance After Mitigation: Less than Significant 

Finding and Explanation: The impact is mitigated to less than significant by 
implementing two mitigation measures BIO-FCla and 
BIO-FClb, which require conformance with permits; 
working during the appropriate window or dry season; 
implementing BMPs; the presence of a qualified biological 
monitor; and immediate cessation of work if a protected 
species is encountered. 

Impact BIO-FC2: The timing of rehabilitation work at the site, if in an area undisturbed by 
_.. . . .... , .. .,, ... , .~,"··-·- --·~~""'"' '""~""·=~·'""'"'·~""',.""'''·"""'uois~.during,.b~e.e.ding.amlnesting,s.easoR{Eebruary~!i,ta,S.e11tember.'< ..... . 

15), may cause nest abandonment for species covered under the MTBA. 

Significance Before Mitigation: Potentially Significant 

Significance After -Mitig~tion-:- ----·- Less-than Significant· -- ·· -

Finding and Explanation: Th~ impact is mitigated to less than significant by 
-Mitigation-·Measure-BIO•-FC2-and -among· otherthing·· · g· 
' ' . 
trimming shrubs in construction zones between September 
1 and January 31 to reduce impacts to nesting birds, and 
having a qualified biologist conduct a pre-construction 
survey. If active nests are found, depending on the 
dis~ce from the construction activities, NCRA shall 
subtilit a plan to USFWS or CDFG for review and 

·- approval. 
'· 

Impact BIO-FC3: Use of heavy equipment other than on-rail equipment and the storage of 
supplies and materials could cause damage to sensitive vegetation and. 
wildlife habitat within temporary work areas. 

Operation of vehicles and equipment in temporary construction access and 
staging areas, parking of vehicles, and placement of equipment and 
materials in temporary lay down and storage areas could remove or crush 
vegetation, damage tree roots, compact soil, or collapse animal burrows. 
Accidental spill or release of a hazardous material could potentially harm 
wildlife and impair the recruitment and establishment of onsite vegetation 
(please refer to Section 3.6, Hazardous Materials). Temporary work areas 
would be located mostly in ruderal and developed areas, but may overlap 
small portions of other upland plant communities including oak woodland, 
mixed scrub, and non-native grassland. Construction-related impacts on 
common upland plant communities would be less than significant. 
However, impacts on wildlife in work areas could be considered 
significant if they interfere substantially with wildlife movement, impede 
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the use of breeding sites, or conflict with local policies that protect 
wildlife species and habitats. 

Significance Before Mitigation: Potentially Significant 

Significance Mter Mitigation: Less than Significant 

Finding and Explanation: The impact is mitigated to less than significant by 
Mitigation Measure BIO-FC3 (a) and (b), which require, 
among other things: (i) limiting construction, storage, and 
parking areas to ruderal or developed areas; (ii) vehicle 

.. · · ·-~ · ""'········ · · ·· ··"·· ~····-·---.... , .• " "'·"·'·""'""·"···,······'""''·'·"'"''···"-"""'·o··"'·'···· .. ~·~·.,,,, •• ,, ••• ~,.~,.;.,"'tr.ilY~.adi~ntto,.:w:e.tlan.ds.isJimi.t.ed.to..exis.tingJ:oads .. .aud. 

· :--.... -

designated access paths; (iii) all sensitive areas shall be 
marked and avoided; and (iv) a qualified biologist shall 
monitor rehabilitation activities. 

Impact.BIO .. F.C4:-- .. -There-could-be-temporary-disturbances. of.wetlands/W-aters-ofthe-United-· 
. States at the Foss Creek site. 

··-· -Significance Before·Mitigation: --.. _ ... Potenti:ally·Significant· -··· · 

Significance Mter Mitigation: Less than Significant 

Finding and Explanation: The impact is mitigated to less than significant by 
.·Mitigation Measure BIO-FC4, which requires restoring all 
/areas after work is complete; complying with permit / 
: conditions; stabilizing any affected stream bank or channel 
'· ·prior the rainy season or re-establishing flow; stockpiling 

.and restoring the top 6 inches of top soil in wetlands; and 
wetland and riparian vegetation shall be re-established. 

Impact BIO-FCS: The proposed work at Foss Creek could result in the introduction or 
spread of noxious weeds in the vicinity of the rehabilitation area. 

Significance Before Mitigation: Potentially Significant 

Significance After Mitigation: Less than Significant 

Finding and Explanation: The impact is mitigated to less than significant by 
Mitigation Measure BIO-FC5, which implements BMP's 
that will prevent the spread of noxious weeds. 

Impact BIO-FC6: The proposed rehabilitation work at Foss Creek could result in the loss of 
individuals or habitat of special status species. 

Significance Before Mitigation: Potentially Significant 
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Significance After Mitigation: Less than Significant 

Finding and Explanation: The impact is mitigated to less than significant by 
Mitigation Measure BIO-FC6 and conducting a plant 
survey prior to any work commencing and compliance with 
permit conditions. 

Impact BIO-BPl: The timing of rehabilitation work, ifin an area not disturbed by noise and 
during breeding and nesting season (February 15 to September 15) may 
cause nest abandonment for species covered under the MBTA. 

' ' · . 
. - --.-=--·..., ..• .;.;.;,.;.,.;,. .· ... . :.,"·'"-"""~...,..,..;;.;~-,..:;-'-'.-~·~;..:.-;,~;~~~'"4~·~:::...~:.~:""~~~~ .......... ~~.?'>-~;.;:~;::;-,;.;.;;.:.-...:;..-;~;.·~~-~'1'~·.v.·.::::.i.::~.;u-x--~1.~,;--'4"-..-.=,;.;.i,y,;.;~,._.,.;.x'f>..-'•U,~:;.~~;:.;,,:::i'~·'.<..~-=,:;.;-".:."'..,.1 ;;;.:.;~.-~-....:--<"-;.•::-:.;.~"'--·~-~--"'·--, -.- •...••.•.. ,. .• -~. ~ 

I ... 

Significance Before Mitigation: Potentially Significant 

Significance After Mitigation: Less than Significant 

.. Finding-and Explanation: - --The-impact-is.mitigated-to-less-than-signiiicant-by- -·· -· --- . -- -
Mitigation Measure BIO-BPl which requires, among other 
things, trimming shrubs.in construction zones between 

_J. 

-- --- -- ---September+-andJanuazy3l to ·reduce· impacts-tcrnesting ·-· · 
birds, and having a qualified biologist conduct a pre
construction survey. If active nests are found, depending 
on the distance from the construction activities, NCRA 
shall submit a plan to USFWS or CDFG for review and 
approval. Additionally, if rehabilitation work is likely to 
occur during the nesting ·season of cliff swallows, a 
qualified monitor shall ~spect the area prior to the 
rehabilitation work. ,, 

Impact BIO-LSl: The siding from MP 1.0 to MP 2.0 is in an area occupied primarily by 
wetlands and open grasslands. The construction activities of the siding for 
the interchange with the Cal Northern: Line between MP 1.0 and MP 2.0 
could cause an adverse impact to biological 'resources. Construction of the 
new siding will be conducted in accordance with NCRA's BMP's, but will 
impact sensitive habitats due to the filling of 0.2 acres of seasonal 
wetlands and the loss of 0.69 acres of mudflat habitats. 

Significance Before Mitigation: Potentially Significant 

Significance After Mitigation: Less than Significant 

Finding and Explanation: The impact will be reduced to less than significant by 
Mitigation Measure BIO-LSl, which requires replacing 
losses with equivalent habitat at a 1 : 1 ratio or other 
approved compensatory mitigation. 
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Impact BIO-NCDl: There could be a disturbance of wetland/waters of the United States during 
construction if additional intersections of the NWP Line requiring quiet 
zone improvements are identified by the regulatory agencies. 

Significance Before Mitigation: Potentially Significant 

Significance After Mitigation: Less than Significant 

Finding and Explanation: The impact is mitigated to less than significant by 
Mitigation Measure BIO-NCDl, and restoring all areas 
after work is complete; complying with permit conditions; 

. . __ , .. ·. ~·,_ ...... , .. -.~····".,.::.. .. ~.=·-~·~,--.. ~~~._. .... ,~~= .. ,,.-.,.,,,, .. ,.,..,.~,,~"''"'""'~~--~~izin..&J1Dx.J1.tI~~~<!Att~J!m • .hfillk,o.L~hm:m~lJ»io.r"tl1e. 
rainy season or re-establishing flow; stockpiling and 
restoring the top 6 inches of top soil in wetlands; and 
wetland and riparian vegetation shall be re-established. 

__ .. .ImpactBlO~NCD2: .. Use.ofJieaV¥-equipmentother.thanon.raiLequipment and the storage of .... 
materials, and supplies could cause damage to sensitive vegetation and 
wildlife habitat within temporary work areas. 

I,, 

Operation of vehicles and equipment in temporary construction access and 
staging areas, parking of vehicles and placement of equipment and 
materials in temporary laydown and storage areas could remove or crush 
vegetation, damage tree roots, compact soil, or collapse animal burrows. 
Temporary work areas would be lo.cated mostly in ruderal and developed 
areas, but may overlap small portions of other upland plant communities 
including oak woodland, mixed scrub, and non-native grassland. 
Construction-related impacts on common plant communities wouid be less 
than significant. However, impacts.on wildlife in work areas could be 
considered significant if they interfere substantially with wildlife 
movement, impede the use of breeding sites, or conflict with local policies 
that protect wildlife species and habitats. 

Significance Before Mitigation: Potentially Significant 

Significance After Mitigation: Less than Significant 

Finding and Explanation: The impact is mitigated to less than significant by 
Mitigation Measure BIO-NCD2 which: (i) limits 
construction, storage, and parking areas to ruderal or 
developed areas; (ii) vehicle travel adjacent to wetlands is 
limited to existing roads and designated access paths; (iii) 
all sensitive areas shall be marked and avoided; and (iv) a 
qualified biologist shall monitor rehabilitation activities. 
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Impact BIO-NCD3: Additional intersections requiring quiet zone improvements that may be 
required by regulatory agencies may be located in areas now occupied by 
wetlands. Some wetlands, particularly those on the railroad right-of-way 
created as a result of deferred maintenance of drainage swales, may 
require filling to construct quiet zone improvements. 

Significance Before Mitigation: Potentially Significant 

Significance After Mitigation: Less than Significant 

Finding and Explanation: The impact will be reduced to less than significant by 
....... , ....... ,,,,=·---'=··~-,·~~~--~·~·z"""'"·"~""'"''''"';;.".~-~--~-~ .. ,~-~~alu.a.ting.,w.dlan.ds...cw.d.replacingJo.sse.s .. ,With ... equiv.al.ent.... .. 

habitat at a 1 : 1 ratio or other approved compensatory 
mitigation, as set forth in Mitigation Measure BIO-NCD3. 

Impact BIO-NCD4: Safety fencing between MP 29.5 to MP 25.9 may restrict the migration of 
... ------- ------ - ---;·-----sensitiv.e-species across-the.railroad-right-of-way.---; - . --- -··--

Significance Before Mitigation: Potentially Significant 

Significance After Mitigation: Less than Significant 

Finding and Explanation: The impact is mitigated to less than significant by 
Mitigation Measure BIO-NCD4 and having a qualified 
biologist review the fencing plans. If a sens~tive species is 

.r in the area, appropriate measures allowing unrestricted 
migration across the right-of-way shalfbe incorporated into 

'· the fence. '-· 

Impact BIO-OPl: Initially reswning railroad operations, if in an area undisturbed by noise 
and during the breeding and nesting season, (February 15 to September 
15), may cause nest abandonment for bird species covered under the 
MBTA.. . 

Operational activities could affect raptors and other birds nesting in 
vegetation or on bridges in or adjacent to the rail corridor. The 
introduction of noise, vibration, and lighting associated with trains running 
along the line during nesting season could disrupt nesting, feeding or other 
life cycle activities, which could cause nest abandonment or nesting 
failure. Additionally, structure-nesting species such as cliff swallows 
could have their nests disturbed and breeding success compromised. 
Active nests of most bird species are protected by the federal MBT A and 
Section 3503 of the California Fish and Game Code. 

Significance Before Mitigation: Potentially Significant 
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Significance After Mitigation: Less than Significant 

Finding and Explanation: The impact is mitigated to less than significant by 
Mitigation Measure BIO-OPl and limiting the 
rehabilitation brushing activities to September 15 through 
February 14, or a different time frame developed in 
coordination with a qualified biologist. 

Impact BIO-OP2: Maintenance and repair activities associated with the operations of the 
railroad could result in disturbance to stream zones, special-status species 
and/or nesting birds during railway maintenance activities. . . . . 

1 ..•• -.:,._· •.•.• . ... ,~~-.. : •. ·.,,,,.;:;:•::.~;,,. f.,>vr'·•·\·~· '·~~''·'~~~·--..;:.~~~--~:;.;.<:·•~.,,·~.;.,.v-~,...~~~;;-~:;·,,<;;w,;;.:),·,..;;;:a.r,;...~;:,;;r;;r~=~-~·;..·~--; :l,:;-;:~'i!'t.,..;.;.,i.c.,.:~,:..:;.;:,;;;.-A·•(::OCO"'·~':·:~·u;i\."\li.,0",;-;.~:1<;.:~;.,-,-'"""-;.;,...<;.:·,.; ,...;:. ;.~~;,;.;.,,r. ·~,;;-;.,,.,,~:;...· ;;.·;7,:;;,,;_o~,;,:o:.•1:.:;..: ,.r,;.~:..<,,V>"•:· .. -;:...;~~:.''"'""'~ .... 

Significance Before Mitigation: Potentially Significant 

Significance After Mitigation: Less than Significant 

·- -Finding-and-Explanation> -The-impacti-s-mitigat-e-d-toless---than--significant by--
implementing Mitigation Measures BIO-OP2a and BIO
OP2b, which require the use of BMPs and consultation 
with appropriate resource agencie·s to develop-additional ·· 
protective measures, if necessary. Additionally, herbicide 
use shall be conducted in accordance with the BMPs 
identified in the Final EIR. 

Impact BIO-OP3: Bridge maintenance activities within the water (for example, pile splicing, 
repairs to drifting piles, or pile replacement) may impact sensitive fish 
.·species and other sensitive wildlife resources. Maintenance work 
'· activities that could cause excessive underwater noise impacts, such as 
pile driving, could harm or disturb fishes including steelhead, Chinook and 
coho salmon, and Sacramento splittail. These activities would be 
temporary and confined to a relatively small area, and would potentially 
affect only a small number of individuals of these species. Maintenance 
activities could alter river flow or hinder fish passage. · 

Significance Before Mitigation: Potentially Significant 

Significance After Mitigation: Less than Significant 

Finding and Explanation: The impact is mitigated to less than significant by 
implementing Mitigation Measures BIO-OP3a and BIO
OP3b, which require compliance with permit conditions 
and BMPs and using a vibrating hammer to minimize noise 
levels and underwater sound pressure levels. 

Impact CR-BCl: During rehabilitation activities at Bakers Creek, which involves the 
replacement of the existing culvert with a concrete arch structure and 
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backfilling with new material to reconstruct the embankment to prior 
conditions, a previously unidentified cultural resource may be found 
during excavation. 

Significance Before Mitigation: Potentially Significant 

Significance After Mitigation: Less than Significant 

Finding and Explanation: The impact is mitigated to less than significant by 
implementing Mitigation Measure CR-BCl, which requires 
training workers to identify cultural resources and stopping 

··············w·········· .,,,.~···~············=~----''··"M~~••'"''"''"'"~=--·····~···"~········~~"-"'··'""'''·'·'·-"~".all,w.ork.if.a.cJJltural.I.eSDurc.ejs,identi:tie.cLduring ...... ,'""'·'.··· 

Impact CR-FCl: 

rehabilitation activities. 

During rehabilitation activities of the Foss Creek bank, involving the 
construction of a retaining wall system to prevent future erosion, a 

.... . --···· ----previousl-y-unideutiti€d-cultural-resource-may-be-.feund--during-e:xc-avation~ 

Significance Before Mitigation:· Potentially Significant 

Significance After Mitigation: · Less than Significant 

Finding and Explanation: The impact is mitigated to less than significant by 
implementing Mitigation Measure CR-FC 1, which requires 
training \\'Orkers to identify cultural resources and stopping 
all work if a cultural resource is identified during r 

rehabilitation activities. 
I,: I,,. I ... 

Impact CR-BPl: Rehabilitation of the Black Point Bridge may cause a substantial adverse 
change in the significance of this historical resource via the proposed 
mechanical and electrical system improvements to update its operation 
from a manual swing mechanism to mechanical automation. 

Significance Before Mitigation: Potentially Significant 

Significance After Mitigation: Less than Significant 

Finding and Explanation: The impact is mitigated to less than significant by 
implementing Mitigation Measure CR-BPI. This measure 
requires obtaining advance approval of the automation 
plans from the SHPO. 

Impact CR-LSI: During construction of the new siding at MP 1.0 - MP 2.0, near Lombard, 
a previously unidentified cultural resource may be discovered. 

Significance Before Mitigation: Potentially Significant 
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Significance After Mitigation: Less than Significant 

Finding and Explanation: The impact is mitigated to less than significant by 
implementing Mitigation Measure CR-LSI, which requires 
training workers to identify cultural resources and stopping 
all work if a cultural resource is identified during 
rehabilitation activities. 

Impact GEO-BCl: Fill material may be released to Bakers Creek if not placed and managed 
properly during construction, leading to siltation at the site and 

' ·····-.···"·"•.v .... .............. ~··W-$.~·-···''"'"""''·"'·''"·····""'Ji.Qwns:tte.am,JJ:om.Jl:1e..,site .• ~~ .• ~~~·,~·""~·~·"'·"·~·""···"····""''''"··'"··"' ·' '''····~······~·-·"" .... ,~"·'=~·~······ ··· ········ · · - ··- ·'··. 

Significance Before Mitigation: Potentially Significant 

Significance After Mitigation: Less than Significant 
·-·-· -·-·-- --· ------------·-· - -··---""--·----·---·-- - --- ·-------· .. ·-··- --------,-.-- --- -- -·- -- ...... ------------ ·······---- -·---.. -- ·---~---·--- --------·-· ··-··-·--------·--·---

Finding and Explanation: . The impact is mitigated to less than significant by 
implementing Mitigation Measure GEO-BC la and GEO- . 

-BC lb:· These measures 1·equite· compliance· With permits: 
and BMPs for storm water control, contractor training, and 
controls to prevent spilling excess soil from the 
embankment while it is being constructed. 

Impact GEO-FCl: Fill material may be'released to Foss Creek if not placed and managed 
properly during rehabilitation activities, leading to siltation at the site .and 
downstream from the site. ·· 

~ ~ 

Significance Before Mitigation: Potentially Significant 

Significance After Mitigation: . Less than Significant 

Finding and Explanation: The impact is mitigated to less than significant by 
implementing Mitigation Measure GEO-FCla and GEO
FCI b. These measures require compliance with permits 
and BMPs for storm water control, contractor training, and 
controls to prevent spilling excess soil from the· 
embankment while it is being constructed. 

Impact GEO-LSl: If not controlled, conducted in dry weather, or improperly engineered, 
grading operations and the resulting new siding may leave the site 
susceptible to erasion from surface runoff. 

Significance Before Mitigation: Potentially 
Significant 
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Significance After Mitigation: Less than 
Significant 

Finding and Explanation: The impact is mitigated to less 
than significant by implementing Mitigation Measures 
GEO-LS la and GEO-LS lb. These measures require agency 
approved plans for operation and BMPs for construction, 
compliance with permits and BMPs, contractor training, and 
controls to prevent spilling excess soil from the 
embankment while it is being constructed. 

···--····lmgact.GE~O:DJ!l .. ~.~ ... far.ts,p,LJheJ.ail.line .. ar.e."s.us.c.ep.tible,1o.,ernsioo.from..s.urfac.eJJJllQff,.~.·.···· · 
particularly sloping areas adjacent to drainage swales, creeks, and rivers 
that feed the Russian, Napa, and Petaluma Rivers. The rail line is most 
susceptible to impacts where it is located against hill slopes and runoff 
flows to the tracks. If the rail embankment has not been graded properly or 
the-drainage system-(ditches and culv.erts}-has-not-been-pmperlyengineered 
or maintained, water can pond and run off the slope, causing severe 
erosion. Embankment fill slopes leading to bridge crossings are more 

'·· 

···susceptible·tofong;tenn-erosion.· Portions ofthe alignment innorthem · 
Marin County and southern Sonoma County cross marshlands, and are 
adjacent to creeks and bridge crossings. In general, these areas are stable; 
however, flooding caused by high storm runoff coupled with high tides can 
cause localized erosion and loss of fill beneath the rail bed. Debris that 
accumulates against bridge piles in creeks may impede flow and dam the 
creek. This may cause water to rise to the level of the embankment, 
overtop, and severely erode the rail line': In addition, portions of the 
proposed project may be subject to landslides and slope movement that 
could cause damage to the rail line and bridges. The hill areas north of 
Cloverdale are susceptible to landslides and slope movement. These slopes 
are inherently unstable due to weak underlying materials, or due to over 
steepening or loading of existing stable slopes. Along the rail line, several 
areas have been identified with these conditions, including the slopes 
immediately adjacent to tunnels along the line, which presently exhibit 
rockfalls and shallow slumping. 

Significance Before Mitigation: Potentially 
Significant 

Significance After Mitigation: Less than 
Significant 

Finding and Explanation: The impact is mitigated to less 
than significant by.implementing Mitigation Measure GEO
OP 1. This measure requires regular inspection of drainage 
ditches, culverts, embankments, and the entire rail line in 
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accordance with AREMA standards, FRA regulations, and 
agency approved operation plans immediately after a 
significant earthquake. 

Impact GEO-OP2: The rail line and bridges are susceptible to significant ground shaking and 
liquifaction from earthquakes that could damage the line. In addition, the 
rail line could be damaged by displacement where active faults cross the 
line along the Lombard to Novato segment and in Bakers Creek (Figure 
3.4-2). Potential impacts vary based on a number of factors, including 
distance to the epicenter, magnitude of the earthquake, duration of ground 
shaking, nature of the underlying soils, and the construction of the 

Significance Before Mitigation: Potentially 
Significant 

· ·Significance-After Mitigation: ·· ·· · - Less than 
Significant 

-- ··· Finding and-Explanatio1r: -· ·The impactis mitigated toless 
than significant by implementing Mitigation Measure GEO
OP2. This measure requires the cessation of operations 
during a significant earthquake and an inspection, in 
accordance with AREMA standards, FRA regulations, .and 
agency-approved operation plans immediately after a 
significant earthquake. 1· 

Impa~t GEO-OP3: Fill material may be released to stream~, creeks, and rivers if not placed 
and managed properly during repair of culverts or embankments that may 
be damaged during earthquakes or storms, leading to siltation at the site 
and downstream from the site. 

Significance Before Mitigation: Potentially 
Significant 

Significance After Mitigation: Less than 
Significant 

Finding and Explanation: The impact is mitigated to less 
than significant by implementing Mitigation Measures 
GEO-OP3a and GEO-OP3b. These measures require 
approved operations plans and BMPs during rehabilitation 
activities, such as silt fences, contractor training, and project 
controls to prevent spills, as well as routine maintenance, in 
accordance with agency and permit requirements. 
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Impact HM-BCl: There is the potential that hazardous materials and waste could be 
mismanaged during the rehabilitation activities and potentially impact the 
surrounding resources. 

Significance Before Mitigation: Potentially 
Significant 

Significance After Mitigation: Less than 
Significant 

Finding and Explanation: The impact is mitigated to less 
......... ... ....... .......... ..... "."·"·"·"'~, .. . _.~--·"" · """'·'·'·""·""' · .. ~· .. ~ ..... , ... , .. "'"'""'~·:·""-' ""'"~thatl.sjgoificantb.¥..implem.entiug.Mitigation"Meas;w::e .. HM~ ... -

BC 1. This measure requires BMPs for the management of 
hazardous materials and waste during rehabilitation 
activities. Additionally, any fill material shall be certified as 
clean fill. 

Impact HM-FCl: There is the potential that hazardous materials and waste could be 
mismanaged during the rehabilitation activities and potentially iqipact the 

·-- - - ' . ' - -- surroun-ding·resources~ - .... ··--·---· .. ·· - ' - - - - ' -

, __ 

Significance Before Mitigation: Potentially 
Significant 

Significance Mter Mitigation: Less than 
Significant 

Finding and Explanation: The impact is mitigated to less 
than significant by implementing Mitigation Measure HM
FC 1. This measure requires BMPs for the management of 
hazardous materials and waste during rehabilitation 
activities. Additionally, any fill material shall be certified as 

·. clean fill. 

Impact HM-BPl: There is the potential that hazardous materials and waste could be 
mismanaged during the rehabilitation activities and potentially impact the 
surrounding resources. 

Significance Before Mitigation: Potentially 
Significant 

Significance After Mitigation: Less than 
Significant 
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Finding and Explanation: The impact is mitigated to less 
than significant by implementing Mitigation Measure HM
BPl. This measure requires BMPs for the management of 
hazardous materials and waste during rehabilitation 
activities. 

Impact HM-BP2: Rehabilitation activities (paint removal) at Black Point Bridge may impact 
fish and wildlife by introducing lead-based paint into the Petaluma River. 

Significance Before Mitigation: Potentially 
Significant . . . . 

·. ,· .. :.,,..-"-., •o,.....,,;.·~::~--·:',.-_.-,:. ;:,:·-C··~·. ;, '~"'-· .;,~;.~'""•'' :..-~;,-..;:;..-:;:.,.,,;-'",;.~·.-.,.,.;.•·, ,-..~'-'.·•·"""'"'''''..;:;,.••."·,~• .. ~-)- ,,-:::.; .., ·..;.,:c.;;;._.·:~--: ... , 7.~,-,,.·-~)· ,-:.;;:•:·,-.'; •;;;-;;-,;,.;,:;-*·;.;R0\;---;;,,,,,,_~::,.;.w.-;;;;..--;;;:,z-,..;.,-,;;.-.:.-.;;,-_~-~·.;-.;o_r-,.";;':~._~;,;w-;:...:.:, OV'.'; -.~.•;;-·-r;--..£.-:;;;~_7,>'.·7 .. - ;:~•.,;--.~>..-:•. ----;:-;;;:.;;.,·.:;,; •• :...:~,!,.'.: .. \<": ,_._,_,-;:-.,."'·· -;.:;,,::.,.;c:;.'::"-,.Z ;-:.~;;.-.;:..·.;;_. : • -· -• · 

Impact HM-LSl: 

Significance After Mitigation: Less than 
Significant 

Finding and Explanation: The impact is mitigated to less 
........... thansignificant.by.implementing-Mitigation-Measur.e--HM

BP2. This measure requires that all paint be removed in 
accordance with Cal/OSHA standards unless. the paint is 
tested-and certified as leadfree; ·consultation with CDFG 
about any applicable permitting requirements; and 
engineering controls that prevent the release of LBP into the 
environment. 

Co11$truction of the siding from MP 1.0 to MP 2.0 will include minor 
. graditig, placement of track ballast and clean fill, placement bf 5,300 feet of 
iiew:track, extending a culvert, reestablishing drainage ditches, widening an 
existing timber deck bridge, the embankment, and constructing culverts. 
There is the potential that hazardous materials and waste could be 
mismanaged during the construction of the new siding at Lombard. 

Significance Before Mitigation: · Potentially 
Significant 

Significance After Mitigation: Less than 
Significant 

Finding and Explanation: The impact is mitigated to less 
than significant by implementing Mitigation Measure HM
LS 1. This measure requires BMPs for the management of 
hazardous materials and waste during rehabilitation 
activities. Additionally, any fill material shall be certified as 
clean fill. 
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I ... 

Impact HM-NCDl: There is the potential that hazardous materials and waste could be 
mismanaged during the rehabilitation activities and potentially impact the 
surrounding resources. 

Significance Before Mitigation: Potentially 
Significant 

Significance After Mitigation: Less than 
Significant 

Finding and Explanation: The impact is mitigated to less 
. _,, .• ,,,,, .• ~,_,,.., . .,., .•• ~ .. -, .••.••••. , ... We<•·· ·~,,, .. , .. ,.,, ,. ,,.,,_,,,.,_,.,.,~.,.·,,,.,.,~., .• ..• ".-·-·'-'-"'than.,significant;.hy .. Jmpl.ementing.Mitigation. .• Me.asure .... llM~ .. ... · 

NCDI. This measure requires BMPs for the management 
of hazardous materials and waste during rehabilitation 
activities. 

-lmpact-llM-OPl: -.. ---Spills--a.nd-releases·may-occur-duringfueling and light-running maintenance 
and repair activities. 

--··· · - -- - · - --- -- - -- ·-- --· ··-·- --·--·---··--· ··-·- --- -- ·- -- -significarrceBeforeMitigation: - Potentially 

Significant 

Significance After Mitigation: Less than 
Significant 

Finding and Eliplanation: The impact is mitigated to less 
than significant by implementing Mitigation Measure HM
OPL This measure requires BMPs that include 
predetermined fueling areas, spills and overtopping 
prevention procedures, and secondary containment 
measures. 

Impact HM-OP2: Spraying herbicides along the rail line for weed abatement may cause 
impacts on and off the railroad right-of-way. 

Significance Before Mitigation: Potentially 
Significant 

Significance Mter Mitigation: Less than 
Significant 

Finding and Explanation: The impact is mitigated to less 
than significant by implementing Mitigation Measure HM
OP2. This measure requires BMPs that include using a 
licensed and experienced spraying contractor; limits 
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I ... 

herbicide use to those approved by local permitting 
agencies; and the use of alternative brush control measures 
where feasible; a monitoring program; and a prohibition on 
spraying within 20 feet of a watercourse. 

Impact HM-OP3: There is the potential that hazardous materials and waste could be 
mismanaged during routine maintenance and repair activities such as 
bridge, culvert, grade crossing signal, or track maintenance. 

Significance Before Mitigation: Potentially 
Significant 

Significance After Mitigation: Less than 
Significant 

Finding and Explanation: The impact is mitigated to less 
··-- ----·--·····--- ···· ······ -·- ·· -····· ········ ······· ··- ······than-significant-by-implementing·-Mitigation Measure HM ... 

Impact N-OPl: 

Impact N-OP2: 

OP2. This measure requires maintenance activities to be 
conduct~d in accordance with NCRA's BMPs and 

· · · · - ·· · · --- · applicable pennits~- · 

Airborne train noise generated by rail operations will exceed FT AIFRA and 
local jurisdictional impact criteria where houses are present immediately ' 
adjacent to the rail right-of-way. Noise exposure generated by Proposed 
Project freight train operations is expressed in terms of the noise exposure 
contour information. presented in Appendix H of the Final EIR. Based on 
this data, the Proposed Project would be expected to produce at least a 
moderate level of impact' at noise-sensitive uses directly adjacent to the 
tracks. 

Significance Before Mitigation: 
unavoidable 

Significance After Mitigation: 
unavoidable 

Significant and 

Significant and 

Finding and Explanation: No mitigation measures that 
would reduce the impact to a less than significant level are 
known or recommended at this time. Therefore, this impact 
is considered significant and unavoidable. 

Warning horn noise generated by rail operations will exceed FT AIFRA and 
local jurisdictional impact criteria at vehicle crossings. The proposed 
project-related noise impact increases substantially near grade crossings 
due to the use of train warning horns. Along some sections of the line, 
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there is the potential for severe impact contours near residential uses that 
are within approximately 700 feet of the tracks (Category 2). The 
application of quiet zones is not included as a part of the Proposed Project 
except within a 6.Jmile stretch of trail/road roughly between MP 28.5 and 
MP 21.9. The potential application of quiet zones along portions of the 
proposed project corridor would help to reduce the number of people 
potentially impacted by the train warning horn. However, quiet zones 
would not mitigate noise exposure to a less than significant level. Noise 
exposure produced by freight train events without the warning horn would 
still produce a moderate noise exposure impact at many residential uses 
within approximately 375 feet of the tracks, with severe impacts within 

.... . ·"········ .... ..... ,, ....... ~ ... ,., - ···~""'·~ .... , ... ..::., ............. approximatel}t-15.0.fe..etfil~theJracks.in.s_om.eos.e.ctions..,~Ihe.J:emoYaLof .. . 
warning horns cannot be considered as a possible mitigation since that 
would significantly increase the impact to safety at many crossings and 
would violate FRA safety regulations. Neither NCRA nor its operator is 
willing to accept the liability from decreased safety associated with the 

Impact N-OP3: · 

- -removal-of-waming-homs:;and-the-eosttoconstruct quiet zones exceeds ······· 
project funding. 

· -· --·-significifnce Before Mitigation:· · · ···· · Significa:nnm:d 
unavoidable 

Significance After Mitigation: 
unavoidable 

Significant and 

Finding and Explanation: No mitigation measures that 
would reduce the impact to a iess than significant level are 
known or recommended at this tin:Ie. Therefore, this impact 
is considered significant and unavoidable. 

Ground borne vibration generated by rail operations will impact exceed 
FT AIFRA impact criteria along some parts of the rail line. It is expected 

·· that adjacent uses with high sensitivity to ground borne vibration (Category 
1) could be impacted by the Proposed Project train operations if they are 
within 225 feet of the tracks. Likewise, residential uses (Category 2) could 
be impacted by vibration produced by the Proposed Project freight trains 
within 100 feet of the tracks, and institutional uses (Category 3) could be 
impacted if they are within 70 feet of the tracks. For the Proposed Project, 
it is believed that a significant number of residential uses lie within I 00 feet 
of the rail tracks, and may be impacted by long-term operations of the 
Proposed Project freight trains. 

Significance Before Mitigation: 
unavoidable 
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Impact N-OP4: 

Impact N-0~5: 
.!. 

1 ... 

Significance After Mitigation: 
unavoidable 

Significant and 

Finding and Explanation: No mitigation measures that 
would reduce the impact to a less than significant level are 
known or recommended at this time. Therefore, this impact 
is considered significant and unavoidable. 

Ground borne vibration generated by rail operations may impact historic 
structures such as train depots located within many of the towns and cities 
along the rail line. 

Significance Before Mitigation: 
significant 

Significance After Mitigation: 
- -- significant ·· 

Potentially 

Less than 

Finding and Explanation: . With the implementation of 
· MitigationMeasUte-N-OP4, there-willbeiflessthan -

significant impact. Measure N-OP4 requires consultation 
with the SHPO and adherence to SHPO's recommendations 
to protect historic structures. 

Routine repair activities such as bridge, grade .crossing signals, and track 
maintenance could introduce ground borne vibration into the surrounding 
areas. Based on the reference levels for equipment and a reduction of -6 
VdB per doubling of distance from the construction equipment source(s), 
daytime construction vibration levels could impact residential structures 
(Category III) at distances of no more than 90 feet from the source(s). 

Significance Before Mitigation: 
significant 
Significance After Mitigation: 
significant 

Potentially 

Less than 

Finding and Explanation: With the implementation of 
Mitigation Measure N-OP5, there will be a less than 
significant impact. Measure N-OP5 requires the use of 
techniques that minimize ground- borne vibrations for 
affected residences. 

Impact PFS-OPl: The proposed project could result in the creation of a hazardous condition 
(i.e. pedestrian/train conflicts), with regard to safety of the public and 
schools. 
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Significance Before Mitigation: Potentially 
Significant 

Significance After Mitigation: Less than 
Significant 

Finding and Explanation: The impact is mitigated to less 
than significant by implementing Mitigation Measure PFS
OP l. This measure requires NCRA and the operator to 
work with Operation Lifesaver to educate the public on 
safety and the implementation of standard safety measures, 

. ..... , •..... ... . _, •..... _ ,_,,<<••···,· ~"·- "~·'· '' ""'""' . .,., . w''"'"'"·- -~·-'·''' _ .. ,.,,.., ·"····~· .•.. ,_.,,;,§J!9h .. M.§ignJl&~~JxU£.i!!&,JIDJiQth~!.P.bY..~i£SltiIDPEi~lim~t~. .. 

Impact PFS-OPl: The proposed project could result in at-grade crossing collisions. 

Significance Before Mitigation: 
---------Significant- - -

Significance After Mitigation: 

Potentially 

Less than 
--- --- -- -- -- -- -- --- -- - ----- --- --- ------ Significant--- --

Finding and Explanation: The impact is mitigated to less 
than significant by implementing Mitigation Measure PFS
OP2. This measure requires all crossings to have FRA
required safety guards. The crossings shall be inspected 
regularly and horns and lights shall be used to increase '/ 
:awareness of an approaching train. -

1, r, 

Impact PFS-OP3: A train derailm~nt or flying debris could impact people using bike or 
pedestrian paths along the railroad. 

Significance Before Mitigation: Potentially 
Significant 

Significance After Mitigation: Less than 
Significant 

Finding and Explanation: The impact is mitigated to less 
than significant by implementing Mitigation Measures PS
OP3a and PS-OP3b. These measures require adherence to 
the procedures identified in the NCRA Trail Projects 
Guidelines and additional studies for any agency that 
requests a trail along the rail line. 
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Impact PFS-OP4: If it is determined that the freight trains need to be operated at night, the 
Proposed Project could impact the residences directly.adjacent to the tracks 
due to the locomotive headlights, causing a disturbance in sleep patterns. 

Significance Before Mitigation: 
unavoidable 

Significance After Mitigation: 
unavoidable 

Significant and 

Significant and 

Finding and Explanation: Locomotive headlights are 
... , .. --·.-.,,·-···-··-~-·, ..... ,,,.,, .. ,., .•.... -"---·-··"-----···--·--····-·'--·"''_ .. _." ... ,.:: ..... _, ___ , __ Hgg_y~~d.h~ER.A-_~g:ula.tiQJJS"~d;ln.y;_,i!npa~tfrQnt"""'·-·-·· 

Impact T-NCDl: 

Impact T-OPl: 

locomotive headlights would be of short duration due to the 
rapidly passing train on the track. Since locomotive 
headlights are required by law, the Board finds that there are 
no known or recommended mitigation measures that would 

-- reduce the impact and it is significant-and unavoidable; 

Traffic delays may occur during the construction of quiet zone 
improvements :roughly between MP 28Sand MP 2L9: -- ·· 

I,! 

Significance Before Mitigation: 
significant. 

Significance After Mitigation: 
significant. 

Potentially 

Less tl,tan 

Finding and Explanation: This impact is mitigil.ted to 
less than significant by Mitigation Measure T-NCD 1. This 
mitigation requires that appropriate construction permits 
shall be obtained from the City of Novato. As part of the 
permit approval process, a traffic control plan shall be . 
prepared and implemented. Construction activities shall be 
conducted outside of peak commute hours. 

Traffic queue lengths at the intersections shown in table 3 .10-7 could 
exceed the available storage area (roadway space available for vehicles to 
wait) in the opening year ofNCRA freight operations, causing traffic to 
back up across the at-grade crossing upstream from the traffic signal. 

Significance Before Mitigation: 
significant. 

Significance After Mitigation: 
significant. 
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Impact T-OP2: 

Finding and Explanation: This impact will be reduced to 
less than significant by Mitigation Measure T-OPl. This 
mitigation requires cooperation with local jurisdictions, and 
further requires that interconnects between traffic signals 
and train crossing signals shall be installed to preempt 
normal signal operations and allow queues to clear before 
the train crosses. 

Road blockages due to NCRA freight operations could interfere with 
movement of emergency service vehicles near the rail line . 

.. . . ........... ,,.,,;;_ .... ""··~~·w~·-~····"··· "··''""·'"'''"'"···· .. ······""·~--·~•.,..·"····· ............... , ............... _ ...... "·"·~······"'······.,Signjfi~u.c.~.B..efo.t .. ~tM.itigatl~in;.,."""""l!o.t@ti~lly . 

Impact WR-BCl: 

1,, 

significant. 

Significance After Mitigation: 
significant. 

Less than 

Finding and Explanation: This impact will be reduced to 
less than significant,. by Mitigation Measure T-OP2. This 

--- ·tfiitigatiotrrequires that-emergency services·operations that· · 
would be affected by the proposed project shall be provided 
with an emergency hotline to NCRA's operator's dispatcher 
so that trains-can be stopped or held back in the event of an 
emergency. 

During construction for rehabilitating the railway at the Bakers Creek site, 
construction activities will require the transport, placement of fill, and 
structural features that could potentially result in erosion, increased 
sedimentation, and possibly alterations to stream flows. 

Significance Before Mitigation: Potentially 
Significant 

Significance After Mitigation: Less than 
Significant 

Finding and Explanation: The impact is mitigated to less 
thati significant by implementing Mitigation Measures WR
BCla, WR-BClb, WR-BClc and WR-BCld. These 
measures require compliance with the NPDES permit 
process, a SWPPP submittal to the RWQCB, a Streambed 
Alteration Agreement, adherence to the guidelines for fish 
passages as established by CDFG and NMFS, and 
compliance with WDRs from the RWQCB. 
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Impact WR-BC2: Rehabilitation activities could cause adverse impacts on surface waters 
through the release of hydrocarbons and similar pollutants. During 
construction, the operation of equipment and vehicles in close proximity to 
surface water bodies could result in accidental discharges of oil or other 
contaminants into streams. 

Significance Before Mitigation: Potentially 
Significant 

Significance Mter Mitigation: Less than 
Significant 

Finding and Explanation: The impact is mitigated to less 
than significant by implementing Mitigation Measure WR
BC2. This measure limits construction activities to an 
approved work window and implementation ofNCRA's 
BMPs; 

Impact WR-FCl: During construction for rehabilitating the railway at the Foss Creek site, 
- construction activities wili requite the transport~ placement of fill,· and 

placement of structural featUres that could potentially result in erosion, 
increased sedimentation, and possibly alterations to stream flows. 

Significance Before Mitigation: 
Signific&nt 

Significance Mter Mitigation: 
significant 

Potentially 

Less than 

Finding and Explanation: The impact is mitigated to less 
than significant by implementing Mitigation Measures WR
FC 1 a, WR-FClb, WR-FClc and WR-FCld. These 
measures require compliance with the NPDES permit 
process, including submission of a SWPPP, a Streambed 
Alteration Agreement, adherence to the guidelines for fish 
passage from CDFG and NMFS, and compliance with 
WDRs issued by the RWQCB. 

Impact WR-FC2: Rehabilitation activities could cause adverse impacts on surface waters 
through the release of hydrocarbons and similar pollutants. During 
construction, the operation of equipment, and vehicles in close proximity to 
surface water bodies could result in accidental discharges of oil or other 
contaminants into streams. 

Significance Before Mitigation: Potentially 
Significant 
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Significance After Mitigation: Less than 
Significant 

Finding and Explanation: The impact is mitigated to less 
than significant by implementing Mitigation Measure WR
FC2. This measure limits construction activities to an 
approved work window and implementation of NCRA' s 
BMPs. 

Impact WR-LSl: The siding from MP 1.0 to MP 2.0 is located in an area that is partially 

,, .• , .• ~-~--.·--""'~·-·· ·~~.-=··""'~"····-· ··' ···"'"'=9c_cJmi~41>s.;~!l~<J§,.~~9!l§tru~timt.Qfth~.Jl~~~i94.i,g,,~q.on~Qiug~ .•.... , ..... -... 
maintenance activities related to the operations of the railroad will be 
conducted in accordance with NCRA's BMPs, but will impact sensitive 
habitats due to the filling of 0.2 acres of seasonable wetlands and loss of 
0.69 acres of mudflat habitats. 

I.: 

Significance Before Mitigation: Potentially 
Significant 

Significance After Mitigation: Less than 
Significant 

Finding and Explanation: The impact will be reduced to 
less than significant by implementing Mitigation Measure 
WR-LS 1, which requires replacing wetl~d and mudflat 
losses with equivalent habitat at a 1 : I ratio or other 
approved conservation ratio. '· 

Impact WR-LS2: . During construction of the siding from MP 1.0 to MP 2.0, construction 
activities will require the transport, placement of fill, and placement of 
structural features that could potentially result in erosion and increased 
sedimentation. 

Significance Before Mitigation: Potentially 
Significant 

Significance After Mitigation: Less than 
Significant 

Finding and Explanation: The impact will be reduced to 
less than significant by implementing Mitigation Measures 
WR-LS2a and WR-LS2b. These measures require 
compliance with the NPDES permit process, a SWPPP, 
BMPs for erosion and sediment control as well as obtaining 
all necessary permits. 
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Impact WR-LS3: Rehabilitation activities could cause adverse impacts on surface waters 
through the release of hydrocarbons and similar pollutants. During 
construction, the operation of equipment and vehicles in close proximity to 
surface water bodies could result in accidental discharges of oil and other 
contaminants into wetlands. 

Significance Before Mitigation: Potentially 
Significant 

Significance After Mitigation: Less than 

Finding and Explanation: The impact will be reduced to 
less than significant by implementing Mitigation Measure 
WR-LS3. This measure requires NCRA to implement BMPs 

. ·--- -_____ _ . __ . --- · _andmomtonng programs. _ .... ..... . _ 

Impact WR;..NCDl: There could be disturbance of wetlands/waters of the United States during 
- · -· ·-- - ---· · · -· ·constructionofqwetzeneimprovements if-adclitional intersectiens·ofthe 

_I. 

1 ... 

NWP Line requiring quiet zone improvements are identified by the 
regulatory agencies. 

Significance Def ore Mitigation: Potentially 
Significant 

Significance After Mitigation: Less than 
Significant '·' 

Finding and Explanation: The impact will be reduced to 
less than significant by implementing Mitigation Measure 
WR-NCDl. This measure requires consultation with local, 
state and federal agencies prior to perforrlling work, 
compliance with BMPs during the work, and restoration of 
any area disturbed during the work. 

Impact WR-OPl: Water crossings could become clogged with debris that could reduce 
drainage capacity and cause structural failure of culverts or bridges. This 
debris could impede water flow within a designated I 00-year flood plain. 
Inadequate drainage could also cause excessive erosion that could 
compromise the railroad embankment in the vicinity of the crossings. 

Significance Before Mitigation: Potentially 
Significant 
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Significance After Mitigation: Less than 
Significant 

Finding and Explanation: The impact will be reduced to 
less than significant by implementing Mitigation Measure 
WR-OPl. This measure requires BMPs, operations plans 
and monitoring programs, as well as regular inspections and 
removal of debris. 

Impact WR-OP2: Routine maintenance activities could temporarily increase surface erosion, 
sedimentation and stream flow alterations due to temporary work 

·""·"····~,. .... ~ ., .. ., ... ,,,."_,,, ..... ~ ...... ,,.,~ .... , .. , ... ,_,,, ...• _,."··'··-.. Po~:rfQml~.gjJ;1,_th~ .. ~ .. ~1FJ.k""'"".'"·'''''"'-·''""'''''.,_"""'"'""'""~''·'-···· · "'•'z'""'"'"'·'"''''··w.••,·•·"·'·'''"'~'·""""''·''· '''"········ ··-····· ·. 

Significance Before Mitigation: Potentially 
Significant 

.... . -· -~ -- ----- -- SignificanceAfterMitigation: ... . Less than . 
Significant 

-·--·Finding-and Explanation:- -- The impact will be-reduced to· 
less than significant by implementing Mitigation Measures 
WR-OP2a, WR-OP2b and WR-OP2c. These measures 

. require routine maintenance in accordance with NPDES 
· permits, SWPPP, BMPs, and adherence to CDFG's fish 
passa~e guidelines and WDRs issued by the RWQCB. 

Impact WR-OP3: Routine maintenance activities occurring in water at bridges or culvertS ·· 
could cause adverse'·Unpacts on surface waters through the release of '· 
hydrocarbons and similar pollutants. During maintenance activities, the 
operation of equipment and vehicles in close proximity to surface water . 
bodies could result in accidental discharges of oil or other contaminants 
into streams. 

Significance Before Mitigation: Potentially 
Significant 

Significance After Mitigation: Less than 
Significant 

Finding and Explanation: The impact will be reduced to 
less than significant by implementing Mitigation Measure 
WR-OP3. This measure requires, among other things, 
avoiding accidental spills by implementing BMPs. 
Standards for such BMP' s are included. 
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Impact CUM - SMl: Future combined SMART passenger and NCRA freight operations 
would result in a permanent increase in ambient noise levels in 
some segments for sensitive receptors within 50 feet of the tracks. 

Significance Before Mitigation: 
unavoidable 

Significance After Mitigation: 
unavoidable 

Significant and 

Significant and 

Finding and Explanation: Combined SMART passenger 

..........•..... , .•..•..• ~,, •... "···-~-··"··--=······.,.····,········-·········--- .•..•........... ,, ..• ~~4.-.fr_ggbt.§.c;,,rx~.e.~W.QID.d,gpQ~i~~-$~D.sitix~.r~.~~ntm:s .. to.. noise .. 
levels of 64 Ldn for areas where the freight operates at 50 
mph and 60 Ldn where the freight operates at 25 mph, for 
less than two minutes during the day. The impact would 
increase to over 68 Ldn if freight trains pass between 10 
p.m. and-7a.m, - - - · 

Impact CUM- SM2: Future combined SMART passenger and NCRA freight operations 

Impact CUM - SM3: 

· · · ·· - would result in a·significantcuttiulative impact:from tram horn ·· 
noise near grade crossings. · 

J. 

/,.. 

Significance Before Mitigation: 
unavoidable 

Significance After Mitigation: 
unavoidable 

Significant and 

Significant and 

I,, 

Finding and Explanation: Based on the information in 
the Final EIR and the record of these proceedings, the Board 
finds that the warning horn noise generated by rail 
operations is significant and unavoidable. Since removing 
the warnings would violate the FRA's Safety Regulations, 
the Board finds that there is no known or recommended 
mitigation measure that would reduce airborne train noise, 
therefore, this impact is significant and unavoidable. The 
Board further finds that removing the horns would 
significantly increase the impacts to public safety, and that 
imposing quiet zones along portions of the rail corridor 
would not reduce the warning horn noise to a less than 
significant level. 

Future combined SMART passenger and NCRA freight operations 
would result in a cumulative impact from ground borne noise and 
vibration. 
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Significance Before Mitigation: 
unavoidable 

Significance After Mitigation: 
unavoidable 

Significant and 

Significant and 

Finding and Explanation: Based on the information in 
the Final EIR and the record of these proceedings, the Board 
finds that ground borne vibrations caused by the rail 
operations for sensitive land uses within 225 feet of the 
tracks, residential uses within 100 feet of the tracks, and 

.......... ,,, .. ,"""'"_.,,_, .. \,,.""··'··-······"·~·~-·,···"'~· ········ '·'"·-··~---- ·· ·--.,-~ju~Jin.ilirut~lJ1~e.~ . .withlnJ~Q,.f~~tQf.tll.eJ;rn!;k.sJ~,..,s..igni:tic.ant . 
and unavoidable. The Board finds that there is no known or 
recommended mitigation measure that would reduce ground 
borne vibrations caused by rail operations, therefore, this 
impact is significant and llllavoidable. 

Based on the Final EIR and the record of these proceedings, the Board finds that, except 
as is set _forth herein, these impacts have been mitigated to a les~ than significant level by the 
· adoptiotf and enforcement of a Mitigation Monitoring-and Reporting Plan: ·- Accordingly; changes 
or alternatives have been required or incorporated into the Proposed Project that mitigate a 
significant effect to the environment for the impacts identified in this Exhibit. 

Impact CUM - Wll: 

,!. 

The relocation ofthe highway combined with resuming the 
operations of the proposed NCRAfreight railroad could result in an 
impact to wetlands and salmonids;1· 

Significance Befo're Mitigation: 
significant 

Significance Mter Mitigation: 
significant 

Potentially 

Less than 

Finding and Explanation: The implementation of 
Mitigation Measure CUM-Wll will reduce any impact to 
less than significant. Measure CUM-Wll requires agency 
consultations, obtaining all required permits, and 
implementation of BMPs. 
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4.0 MITIGATION MONITORING AND REPORTING PLAN 

4.1 INTRODUCTION 

The California Environmental Quality Act (CEQA) requires that when an agency 
approves a project for which mitigation is required, the agency must adopt a Mitigation 
Monitoring and Reporting Plan (MMRP) that ensures the mitigation measures will be 
implemented (Public Resources Code Section 21081.6(a)). 

·,, .. , .~·=····-· ·"-'~"-~·-"fhiS'~MRP··1s intetidetiio sah'Sfy'·me,-t"ectmmrnent~·nrci::aA'1I~V"mlattr'tt1 -tnl!' ·F1rrar·- ' :· .· .. ·. ·· 
Environmental Impact Report (FEIR) for the North Coast Railroad Authority (NCRA) 
Russian River Division Freight Rail Project. It will be used by NCRA, as the lead 
agency for the project, to ensure that project activities meet the mitigation program 
requirements and other permit conditions and regulations imposed by participating 

,,, . 

r~~P.C?.!l.~l~I~ J~9.~11C.~~~- .. Th~ ___ gq11_t_r_~~t9r~ _§~J-~g_t~_q _JQ . 991'l§trnGt, J~P.C!ir, Jl'IC!int.~in ~nd/Qr . 
operate the railroad and other activities associated with the project will be responsible to 
demonstrate compliance of these measures to NCRA. Compliance will · be 
demonstrated by various means, .such as submittal of reports, documentation, 

·· · · ··· · contractual · requirements, permit requirements, · inspections by ·· NCRA and · other 
responsible agencies. · · 

Mitigation is defined by CEQA a~ a measure which: 

• Avoids the impact altogether by not taking a certain action or parts of an action. 
• Minimizes impacts by limiting the degree or magnitude of the action and its 

implementation. . .1 .. 

• Rectifies the impact by repairing, rehabilitating, or restoring the impacted 1.; . 

environment. · · 

• Reduces or eliminated the impact over time by preservation and maintenance 
operations during the life of the project. · 

• Compensates for the impact by replacing or providing substitute resources or · 
environments. 

4.2 MITIGATION MONITORING AND REPORTING PLAN 

The Table 4-1 MMRP-1 indicates the mitigation measure identification number, potential 
impact the measure is designed to address, text of the mitigation measure; agency 
responsible for compliance and implementation, the method of compliance, and timing 
of_the compliance. 
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- TABLE4-1 

MITIGATION MONITORING AND REPORTING PLAN 
NCRA RUSSIAN RIVER DIVISION FREIGHT RAIL PROJECT 

AIR QUALITY 

Bakers Creek- Rehabllltatlon and Construct/on Actlvftlu 

Impact AQ..SC1: The proposed project would generate dust and other 
criteria air pollutant emissions during rehabUllatlon activities. These 
activities ,may utillze gasoline and diesel power equipment 

Foss Creek- Rehabllltatlon and Construction Activities 

lmpect AQ.fC1: The proposed project would generate dust and other 
criteria air pollutant emlaslona during rehabUltation activities. These 
activities may utlllze gasoline and diesel power equipment 

Black Point Bridge;:. Rehabilitation and Construction Activities 

Impact AQ..SP1: Tlie proposed project would generate dust and other 
criteria air poftutant eml_ssions durlng.rehablltallon actlvltiea. 

Projaci related const~ction will be limited to the rehabilitation of the 
existing bridge electrical and mechanical systems. These activities may 
utffize gasoline and diesel power equipment. 

MltigaUon AQ..SC1: Gasoline and diesel powered equlpnient 
shall be used tor relatively short periods and shall meet the 
applicable CARB emission standards. Dust mitigation shall also be 
employed as necessary and In accordance with air quality 
regulations and NCRA's SMPs. 

Mitigation AQ.fC1: Gasoline and diesel powered equipment shall 
be used for relatively short periods and shall meet the applicable 
CARB emission atani!ards. Dust ·mitigation shaU also be employed 
as necessary and In accordance with air quality regulations and 
NCRA's BMPs. 

,. . 
MIUgatlon AQ-BP1: ·Gasoline and dleael powered equipment shall 
be uaed tor relatively short periods and shall meet the applicable 
CARS emission standards. Dust mitigation shall also be employed 
as necessary and in accordance with air quality regulations and 
NCRA'1 BMPs. 

Lombard Siding (MP 1.0- MP 2.0}- Rwbllltatlon and Conatruct/on ActlvltlM 

-··r--· ........... --"•u----n "' me Siding rrom M .. 1.0 to MP 2.0 will MltlgaUon AQ~1: Maintenance and construction activities 
include grading, placement of track baUaat and clean fill, placement of related to the operations of the rairoad will be conducted In 
5,300 teet of new track, extending a culvert, reestablishing drainage accordance with air quality reguletlons and NCRA'a SMPs. 
ditdles, widening an existing limber deck bridge, the embankment, and 
constructing culverts. The construction activities that will be necessary to 
construct the siding for the interchange with Iha Cal Northam line between 
MP 1.0 and MP 2.0, could cause an adverse elr quality Impact 

Novato Consent Decree (MP 3/S.IS- MP 11.7) 

Impact AQ-NCD1: Construction of the quiet zones would generate dust 
and other criteria air polutant emission& from the uae of gasoline and 
diesel powered equipment. 
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Mitigation AQ-NCD1: Conatruction activities and the use of 
gasoline and diesel powered equipment shall be used for relatively 
short periods and shall meet applicable CARB emission standards. 
Oust mitigation shaU also be employed as necessary and In 
accordance with air quality regulations anti NCRA'• BMPa. 
Therefore Iha lmnacts from these minor construction activities are 

4-2 

NCRA 

NCRA's Contractors 

NCRA 

NCRA's Contractors 

NCRA 

NCRA's Contractors 

NCRA 

NCRA's Contractors 

NCRA 

NCRA's Contractors 

Contractors will be provided wllh NCRA's BMPs and they will During rehabllitatlon, repair, 
be responsible tor implementing them. NCRA wlll inspect maintenance and construction 
rehabaltation, maintenance, repair and construction activities to activities. 
ensure that their BMPs are being appropriately Implemented. 
NCRA will confirm that Iha equipment being used and the 
activities ·being conducted comply with the local air quality 
regulations and meef the applicable CARB regulatory 
requirements. 

Contractor& will be provided with NCRA's SMP1 and they will During rehabilitation, repair, 
be responsible for impl11menting them. NCRA will Inspect maintenance and construction 
rehabilitation, maintenance, repair and construction activities to activities. 
ensure that their SMPs are being appropriately Implemented. 
NCRA will confirm that the equipment being used and the 
actlvlt1111 being conduct~ comply with the locel air quality 
regulations and meet'/the applicable CARS regulatory 
requirements. · · 

I~ . 

Contractors wtlt be provided with NCRA'• SMPs and they will During rehabflitatlon, repair, 
be responsible for Implementing them. NCRA will Inspect maintenance and construction 
rehabilitation, nialntenance, repair and i:onstruction activities to 1ctivitles. 
enaure that their BMPs are being appropriately lmplement(l(f. 
NCRA wtll confirm that. the equipment being used and the 
activities being conducted comply with the local air qUS11ity 
regulation• and meet · the applicable CARB regulatory 
requirements. 

Contractors will be provided with NCRA's SMPa and they will During rehabilitation, repair, 
be responsible tor Implementing them. NCRA will Inspect maintenance and construction 
rehablitatlon, maintenance, repair and construction actMtle• to activities. 
ensure that their BMPs are being appropriately Implemented. 
NCRA will confirm that the equipment being used and the 
actlvlti111 being conducted comply with the local air quality 
regulations and meet the applicable CARB regulatory 
requirements. 

Contractors wm be provided with NCRA's SMPs and they will During rehabUltation, repair, 
be responsible for Implementing them. NCRA will inspect maintenance and construction 
rehabHltatlon, maintenance, repair and construction activities to activities. 
ensure that their SMPs are being appropriately implemented. 
NCRA will confirm that the equipment being used and the 
activities belna conducted comolv with the local air aualitv 
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4.0 MITIGATION MONITORING AND REPORTING PLAN 

TABLE4·1 
MITIGATION MONITORING AND REPORTING PLAN 

NCRA RUSSIAN RIVER DIVISION FREIGHT RAIL PROJECT 

Operations 

Impact AQ..OP1: The routine and emergency maintenance activities that MltlgaUon AQ..OP1: Maintenance activities related to the NCRA 
will be necessary to allow for safe and efficient operations of the railroad, operations of the railroad will be conducted In accordance with air NCRA's Contractors 
such as bridge repair, brush cutting, and grade crossing signal quality regulations and NCRA's BMPs. 
maintenance, could cause an adverse air quality Impact. 

BIOLOGICAL RESOU~CES 

Bakers Creek- Rehabf/ltetlon and Construction Actlvltfes 

Impact BIO..SC1: If conducted improperly, the transport and placement of 
clean till and excavation activities ITillY impact the stream habitat and water 
quallty. The Installation of the strucJura and till placement will likely require 
operation of equipment within the· creek channel and adjacent banks, 
which will temporarily ·disturb· the sediments and vegetation. These 
activities may Impact sensitive aqlliltlc resources, and could also adversely 
affect other organisms and communities In the vicinity of work areas. The 
Biological Field Report (Appendix E) ·Identities key species and habitats in 
the area that should be pri:>tactad. These activities will result in suspended 
sediments, and may directly injure organisms, bury or alter habitat 
features, or block migration of fish ,and Invertebrates. The work activities 
could cause mortality, harm or disturbance to state- and federally-listed 
species, If they are present in or· near work areas. Migratory passageways 
for adult or juvenile salmonlds, including steelhead, could be temporarily 
blockad,.dapandlng on the final design grade and condition. 

Impact BIO..SC2: The timing of Iha rehabHitatlon work, If In an area not 
disturbed by noise and during breeding and nesting season (February 15 
to September 15), may cause nest abandonment for species covered 
under the MBTA. 

RahabHltation activities could affect raptors and other birds nesting in 
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Mitigation BI0..£1C1a: Activities In stream zones shall be 
conducted In conformance with permits anii: operations plans 
required by NCRWQB, CDFG, and other agencies. Work within 
the stream and riparian habitat areas Will be c;<>hducted during the 
appropriate work window (dry season), which will be determined In 
consultation with CDFG, USFWS, .and NOAA 'Fisheries. Bakers 
Creak Is an Intermittent stream, so Iha work window wlll llkely occur 
during the summer months when Iha. creek Is d,ry, but regardless, 
shall be conducted In compliance with specific permit conditions. 

Mitigation BIO·BC1b: A qualified bioiogica! monitor shall be 
present during critical rahabUitallon work periods (e.g., grubbing 
and clearing, culvert Installation, pouring concrete, placing rip-rap). 
If a listed or protected species Is encountered, work shall be 
stopped lmmadlately at that location, the ·appropriate agency or 
a ancies USFWS, NOAA Fisheries and/or CDFG) shall be notifled. 
Work shall not resume at at ocat n p or o a agan as 
approval, or as agreed to In prior consultation with the agencies. 
All work shall be conducted In compllance with specific permit 
conditions. 

Mitigation BIO·BC1c: \11/hlle working In stream zones that harbor 
federal- or state-listed fish species, NCRA shall comply with all 
conditions and Implement any protective measures, Including work 
windows, determined In consultation with NOAA Fisheries and 
CDFG, and other agencies as appropriate. All work shall be 
conducted in compliance with specific permit conditions. 

Mitigation BIO..SC2: Treas and shrubs in the construction zones 
shall be trimmed or removed between September 16 and February 
14 to reduce potential Impacts on nesting birds. If vegetation must 
be removed during the period from February 15 to September 15, e 
qualified biologist shall conduct pre-construction surveys for 
nestln birds. If an active nest is found the bird shall be identified 
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NCRA 
RWQCB 

CDFG 

USFWS 
NOAA Fisheries 

NC RA Contractors 

NCRA 

USFWS 

CDFG 

NCRA Contractors 

regulations and meet the applicable CARB regulatory 
requirements. 

Contractors will be provided with NCRA's BMPs and they will During rehabilitation, repair, 
be responsible for implementing them. NCRA will Inspect maintenance and construction 
rehabllltatlon, maintenance', repair and construction activities to activities. 
ensure that their BMPs are being appropriately Implemented. 
NCRA will confirm that the equipment being used and the 
activities being conducted i:omply with the local air quality 
regulations and meet the · applieabla CARB regulatory 
requirements. In addition, specific procedures for brushing 
and spraying will be Implemented." 

NCRA will coordinate all permitting a~d agency consultation During the rehabilitation of the 
activities. NCRA will ensure that the ~ppropriate permits and Bakers Creek site. 
approvals have been obtained.and the tonditions are met. 

NCRA will either provide or ensure tkai a qualified biologist Is 
present during critical rehabilitation work periods to monitor the 
activity. · 

NCRA's contractors will be provided with NCRA's BMPs and 
the permit/approval conditions. . NCRA will Inspect the 
rehab~itatlon and construction activities on a routine basis to 
ensure that the BMPs and permit conditions are being 
Implemented. · 

NCRA will ensure that either the trimming or removal of trees 
and shrubs Is conducted outside of the nesting season or If 
that Is not possible, NCRA will ensure that an qualified biologist 
conducts a pre-construction (trimming) survey. NCRA will 
ensure that based on the results of the survey, the appropriate 
actions are taken as described In the miti atlon measure and 

During the rehabilitation of the 
Bakers Creak site. 
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4.0 MITIGATION MONITORING AND REPORTING PLAN 

TABLE4-1 
MITIGATION MONITORING AND REPORTING PLAN 

NCRA RUSSIAN RIVER DIVISION FREIGHT RAIL PROJECT 

vegetation or adjacent to work areas. Trimming or removal of vegetation 
could destroy or disturb active neats. Equipment noise, vibration, lightlng 
and other human-related ·disturbance could disrupt nesting, feeding or 
other fife cycle activities, and could cause nest abandonment or nesting 
failure. Because active nests of most bird species are protected by the 
federal MBTA and Section 3503 of the Callfomia Fish and Game Code, any 
disturbance could be significant. 

to apecles and the approximate distance from the dosest work site 
lo the nest estimated. No additional measures need be 
implemented if active nests are more than the following distances 
from the nearest work site: (a) 300 feet for raptors; or (b) 75 feet for 
other non-special-status bird species. If active nests are closer 
than those distances to the nearest work site and there Is the 
potential for destruction of a neat or substantial disturbance to 
nesting birds due to work actlvHles, a plan to monitor nesting birds 
during construction shaD be prepared and submitted to the USFWS 
and CDFG for review and approval. Disturbance of active nests 

. .shall be avoided until It Is determined that nesting is complete and 
the young have nedged. 

Impact BIO-BC3: Use of heavy equipment other than on-ran equipment 
end the storage of materials and supplies could cause damage to sensitive 
vegetation and wildlife habitat within temporary work areas. 

Operation of vehicles and equipment In temporary construction access ·and 
staging araaa, parking of vahk:les and placement of equipment and 
materlali In temporary laydown and storage areas could remove or crush 
vegetation, damage tree roots, compact so~. or collapse animal burrows. 
Accidental spill or release of a hazardous material could potentially harm 
wildllfe and impair the recruHment and establishment of on-site vegetation . 
(please refer to Saction 3.6, Hazardous Materiala). Temporary work a~as 
would be located mostly in ruderal and developed areaa, but may overiap 
small portions of other upland plant communities Including oak woodland, . 
mixed scrub, and non-native gra11land. Construction-related Impacts on · 
common plant communities would be less than aigniflcanl However, 
lmpac:ls on wildlife In work areas could be considered significant if they 
Interfere 1ub1tantta 
sites, or connlct with local policies that protect wildlife 1pecle1 and habitats. 

Impact BIO-BC4: There could be temporary disturbance of 
wetlandatwaters of the United States at the Bakers Creek site. 

Conatructlon activttles could lmp1ct wetlands and othe.r waters at the 
rehabHitation work site. Operation of vehk:les and equipment In these 
areas could adversely affect wetland and stream habitat by disrupting soil 
and damaging or removing wetland and riparian vegetation. Ground 
disturbance and other activities within and adjacent to stream zones could 
result In Increased erosion, water turbidity and sediment transport into 
waterways. 

If rehabilitation work is likely to occur during the nesting season of 
cliff swallows (March 1 to July 31), the area shall be periodically 
Inspected for swallow nests by a qualified monitor prior to the onset 
of rehabilitation work efforts. As appropriate, nest& shall be knocked 
down by a biologist only prior to being one-third completed. 
Inspection of structures shall start In late February. All work shall be 
conducted In compllanee with apeclflc permit conditions. 

Mitigation BIO-BC3: Construction access, staging, storage, and 
parking areaa ahal be located on ruderal or developed areas. 
Vehicle travel adjacent to wetlands and riparian areas shall be 
!iinlted to existing roads and designated acceH paths. Sensitive 
·natural communities outside of the proposed project work area (I.e., 
'-Wetlands, waters, riparian zones and oak woodlands) shall be 
conspicuously marked In the field to minimize Impacts on these 
cqmmunitles, and work activities shall be llmtted to outside the 
marked areas. Workers shall be educated on the potential Impacts 
and measures that wlll be taken to avoid work in· sensitive areas. 
Qualified biologists shall Identify sensitive biological resources and 
monitor rehablltatlon activities to assure successful implementation 
of NCRA's BMPs. AU work shaH be conducted in compliance with 
specific .permH conditions. 

Mitigation BIO-BC4: Upon completion of the rehabHitation work at 
the site, all temporarily disturbed natural area& (if any), Including 
stream banks, shall be returned to original contours and In 
accordance with the permit conditions. Affected wetlands, stream 
banks or stream channels shal be stabllzed prior to the rainy 
season and/or prior to reestablishing now. For wetland areas, the 
top six inches of native topsoH shall be stockpiled and replaced 
following work. Wetland and riparian vegetation shall be 
reestablished as appropriate. All work shall be conducted In 
compliance with specific permit conditions. 

NCRA 
US Army COE }. 
CDFG 
RWQCB 
NC RA Contractors'·; . 

NCRA 
US Army COE 

USFWS 
CDFG 
NCRA Contractors 

Impact BIO-BC&: The proposed work at Bakers Creek could result in the Mitigation BIO-BC&: During work activities, the following NCRA's NCRA 
introduction or spread of noxious weeds In the vicinity of the rehabilitation BMPs shall be Implemented to reduce the spread of exotic Invasive NC RA Contractors 
area. plants In the rehabftHatlon site work areas as follows: 
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NCRA will ensure that their staff/contractors Implement 
NCRA's BMPs. NCRA will Inspect the activities on a routine 
basis to verify compliance. 

NCRA will identify wetlands and other waters of the United During the reha~1litatlon of the 
States which could be Impacted In or near the construction Bakers Creek sl!!'. 
area and consul~ as necessary, with the regulatory agencies. 

NC RA will ensure that the appropriate permits and approvals 
are obtained prior to work activities. 1~ · 

NCRA will ensure that a qualified biologist monitors the 
activities that could potentially cause significant Impact on 
sensitive biological resources. 

NCRA will ensure that their staff/contractors Implement 
NCRA's BMPs and permltlapproval conditions. NCRA wiU 
Inspect the activities on a routine basis to verify compliance. 

NCRA will ensure that their staff/contractors implement During the rehabllitatlon of the 
NCRA's BMPa and the permltlapproval conditions. NCRA wtn Bakers Creek site. 
Inspect the activities on a routine basis to verify compliance. 

NCRA will ensure that their staff/contractors Implement During the rehabilitation of the 
NCRA's BMPs and the permitlapproval con_dltlons. NCRA will Bakers Creek site. 
inspect the activities on a routine basis to verify ciompllance. 
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. e 4.0 MITIGATION MONITORING AND REPORTING PLAN 

. TABLE 4-1 
MITIGATION MONITORING AND REPORTING PLAN 

NCRA RUSSIAN RIVER DIVISION FREIGHT RAIL PROJECT 

" ··· · ···~-- ·· -·· -··~"·-·'""~·"· ~'.~~tt;~f ~:,~:;:t:;;;.;.:;;}~::1;~. ~ '° . :.::;{;:-~r{~~~~7::i~iff r1:w ~~;,;:n.1tt~-*~~~~2-.*ill~"~~~~~l.:;;;tf1E~~~l~~~J·~,~~f::t 
Proposed work activities could Inadvertently spread existing populations of 1 • 
Invasive weeds and/or Introduce new species from contaminated sources. • 
Invasive plant& could be Introduced or spread at any time of year by 
transfer of seeds or plant fragment& on vehicles and heavy equipment; 
through erosion control practices such as placement of hay bates, saedlng 1 • 

or mulching; and during planting of landscaping or reestablishment of 
natural vegetation within the right-of-way. Because this could conflict with 1 • 
policies to limit the spread of invasive weeds, this Impact Is potentially 
significant. 

Avoid vehicle travel through weed-infested areas at the site. 

Avoid soU disturbance and the removal of existing vegetation 
(exotic or native) during construction activities. 

Use only certified weed-free straw and mulch or weed-free 
fiber roll barriers or sediment logs. 

Use only certified weed-free naHve seed mixes and native 
' plants that are appropriate to the p~xlsling or adjacent 
. natural habitat for revegetation. 

Impact BIO·BC&: The proposed rehabilitation work at Bakers Creek 
could result In the loss of Individuals or habitat of special-status plant 
species. 

Rehabilitation work at Bakers Creek could potentially affect Clara Hunrs 
mllkvetch and/or Colusa layla, a listed special-status species. The Clara 
Hunrs mHkvetch and Colusa layla have the potential to occur in non-native 
grasslands or oak woodlands similar to those In the Bakers Creek 
rehebilltation sites. Although surveys conducled In potential habitat for 
Clara Hunrs mUkvetch and Colusa layla did not detect these species, 
protocol surveys ha\18 not been completed at the site. 

Mitigation BIO.SC&: Prior to rehabllitatlon, a plant survey shall be 
conducted In any unaltered vegetated area that will be disturbed, 
pursuant. to protocols established In consultation with appropriate 
agencies prior to the Initiation of work activities. All work shall be 
conducted in compliance with spaciflc permit conditions. 

Fo~' Creek- Rehabflltatlon ind Construction ActlvltfH ,1. 

NCRA 

USFWS 
CDFG 

NCRA Contractors 

NCRA will ensure that prior to construction activities, a plant 
survey has been conducted In any unaltered or previously 
disturbed vegetated areas that wlll be Impacted by the 
c<instruction activities. The survey will be conducted by a 
qualified biologist. 

NCRA will consult with the appropriate regulatory agencies and 
obtain tt:ie necessary permits and approvals. 

NCRA will ensure that their staff/contractors implement 
NCRA's BMPs and the permit/approval conditions. NCRA will 
inspect Iha activities on a routine basis to verify compliance. 

/ 

During the rahabilltalion of the 
Bakers Creek site. · 

. Impact BIO-FC1: The transport and placement of clean fHI material and Mitigation . BIO-FC1a: Activities In stream zones shall be NCRA 
riJ>':rap may Impact the stream ha. bltat and water quality. The Installation of conducted In c;"onformance with permits and work plans required by NCRWQCB 
the structure and fill placement will likely require operation of equipment NCR\NQB. Ct:IFG, and other agencies. Work within the stream 
within the creek channel and adjacent banks, which wlll temporarily disturb and .riparian habitat areas wlll be conducted during the appropriate CDFG . 

·NCRA· will coordinate all permitting and agency consultation I During the rehabNltation of th~· 
actM~;s. NCRA will ensure that the appropriate permits and Foss Creek site. 1,; 
approvals have been obtained and the conditions are met. 

the l!edlmenta and vegetation. The tnstaOatlon of sheet piles will require work window (dr'Y season), which will ba determined In consultation USFWS NCRA ~II ~lther .~rovfde or. ensure that a qualified biologist Is 
ll:le use of a plle driver, which can generate significant noise levels and with CDFG, USFWS, and NOAA Fiiheriea. In addition, work shall NOAA Fisheries pres~nt dunng critical rehab1lltallon work periods lo monitor the 
underwater sound pressure levels. implement the BMPs Identified for these projects. All work shall be NCRA C tr ct actlvily .. 
These activities will result in suspended sediments and elevated noise and conducted In Co'mpllance with specific permit conditions. on a ors NCRA's contractors will be provided with NCRA's BMPs and 
sound pressure levels, which may directly injure organisms, bury or alter Mitigation BIO-FC1 b: A qualified biological monitor shaU be the . ~rmlt/approval conditions. . . ~CRA will ~nspect the 
habitat features, or block migration of fish and Invertebrates. The work present during critical. rehabilitation work periods (e.g., grubbing rehabHltatlon and construction activities on a _routine basis to 
activltlee cauld cause mortality, harm or disturbance to state- and federally- and clearing, culvert Installation, aheet pile Installation, pouring ~naure . that the BMPs and permit conditions are being 

I Hated apeelea, if they -.re~ . , . · • implemented. 
passageways for adult or juvenUe aalrnonlds, Including sleelhead, could be encountered, work shall be stopped lmm9dlately at that location 
temporariy or permanendy blocked, depending on the flnal design grade the appropriate agency or agencies (USFWS NOAA fisharle~ 
and condition. and/or CDFG) ahall be notified. Work shall ~t reaume at that 
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location prior to the agencies' approval, or as agreed to In prior 
consultation with the agencies. All work shall be conducted in 
compliance with specific permit conditions. 

Mitigation BIO·FC1c: While working In atream zones that harbor 
federal· or state-listed fish species, NCRA shall comply with all 
conditions and Implement any protective measures, Including work 
windows, determined in consultation with NOAA Fisheries and 
CDFG, and other agencies as appropriate. . All work shall be 
conducted in compliance with specific permit conditions. 

Mitigation BIO-FC1d: A vibrating hammer will be used, instead of 
a drop hammer, to Install all sheet pUes. The vibration method 
minimizes noise levels and disturbance lo wildlife. Thia method is 
also oraterred bv resource aaencies as a means to avoid harmful 
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Impact BIO.fC2: The timing or the rehabilitation work at the alte, if In an 
area undisturbed by noise and qurlng breeding and nesting season 
(February 15 to September 15), may cause nest abandonment for species 
covered under the MBTA. 

Rehablltatlon actlvttles could affect raptq,rs· and other blrda nesting In 
vegetation or on bridges In or adjacent to·work areas. Trimming or removal 
of vegetation could destroy or diaturb active nests. Equipment nolae, 
vibration, lighting and other huma~related disturbance could disrupt 
nesting, feeding or other life cycle activities, end could cauae neat 
abandonment or neatlng failure. Structure-nesting species such as cliff 
swallows eould have their nests disturbed and breeding succeaa · 
compromised. Because active nests of most· bird species are protected by 
the federal MBTA and Section 3503 of the California Fish and Game Code, 
any disturbance could be significant. 

/ 

I~ 

Impact BIO-FC3: Use of heavy equipment other than on-raH equipment 
e 

vegetation and wildlife habitat within temporary work areas. 

Operation of vehicles and equipment In temporary construction acce111 and 
staging areas, parking of vehicles and placement or equipment and 
materials In temporary laydown and storage areas could remove or crush 
vegelation, damage tree roots, compact soQ, or coHapse animal burrows .. 
Accklentel apUI or releeae of a hazardous melllrial could potentlaUy harm 
wildllfe and Impair the recruitment and establishment of onslte vegetation 
(please refer to Section 3.6, Hazardous Materials). Temporary work areas 
would be located mosay in ruderal and developed areas, but may overlap 
small portions of other upland plant communities Including oak woodland, 
mixed scrub, and non-native grantand. Construction-related lmpacll on 
common upland plant communities would be less than significant However, 
Impacts on wildlife In work areas ·could be considered significant if thay 
Interfere substantially with 11Viktiife movement, impede the use of breeding 
sites, or conflict with local policies that protect wildlife apecies and habitats. 
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effects to fish species that have been observed during the use of 
drop_ hammers. 

Mitigation Blo-FC1e: Sheet pUes will be localed above the mean 
high water level or the creek. 

Mitigation Blo-FC2: Trees and shrubs In the construction zones 
shell be trimmed or removed between September 16 and February 
14 to reduce potential Impacts on nesting birds. If vegetation must 
be removed during the period from February .15 to September 15, a 
qualified biologist shall conduct pre-Construction aurveys for 
nesting birds. If en active nest Is found, the bird shall be Identified 
to species and the approximate distance from the closest work site 
to the nest estimated. No additional mea&urea need be 
implemented if active nests are more than the foHowlng distances 
from the neareat work site: (a) 300 feet for raptors; or (b) 75 feet for 
other non-special-status bird species. If active nests are closer 
than those dlatances to the nearest worl<, site and there la the 
potential for destruction of a neat or substantial dlaturbance to 
neatlng birds due to work acllvltles, a plan to monitor nesting birds 
during construction shall be prepared and submitted to the USFWS 
and CDFG for review and approval. Disturbance of a~e nests 
shal be avoided until It la detennlned that nesting Is coTplete and 
the young have fledged. . · 

If rehabilitation work Is likely to occur during the neslinci season of 
cliff swallowe (March 1 to July 31), the area shaU be-~periodlcally 
Inspected for swallow nests by a qualified monitor prior to the onset 
of rehabilitation work efforts. As appropriate, nests shall be knocked 
down by a biologlat prior to being one-third completed. tnspeCtlon 
of structures shall start In late February. Alternative methods to 
prevent cliff swallow nesting on atruc1ures may be u~ with prior 
approval by the CDFG. 

All worl< shall be conducted In compliance with s'peciflc p11nnlt 
con.clltlons and NC:RA's BMPa. 

Mitigation BIO-FC3a: Construction access. staaina. atoraae. and 
panang areas shall be located on ruderaf or developed lands. 
Vehicle bavel adjacent to wetlands and riparian areas ahaU be 
limited to existing roads and designated access paths. Sanaltlve 
natural communities (I.e., wetlands, Wiiiers, riparian zone• and oak 
woodlands) shell be conspicuoualy marked In the field to minimize 
Impacts on these communities, and work actlvlllea shal be llmlted to 
outside the marked areas. Workers shall be educated on the 
potential Impacts and measures that will be taken to avoid them. 
NCRA hes developed BMPs to avoid or minimize these potential 
Impacts. Identification of sensitive biological resources and 
monitoring by a biologist will assure successful Implementation of 
NCRA's BMPs. All work shall be conducted In compliance with the 
site specific permits. 

Mitigation BIO.fC3b: Qualified biologists shall monilor 
rehabWltalion activities that could potentieUy cause significant 
impacts on sensitive blologlcal resources. All rehabUitetlon 
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CDFG 
NCRA Contractors 

NCRA 
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USFWS 
CDFG 
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NCRA Contractors 

NCRA will ensure that either the trimming or removal of trees 
and shrubs Is conducted outside of the nesting season or if 
that Is not possible, NCRA will ensure that an qualified biologist 
conducts a pre-construction (trimming) aurvey. NCRA will 
ensure that baaed on the results of the survey, the appropriate 
actions are taken aa described in the· mitigation measure and 
per regulatory agency requirements. 

NCRA will ensure that their staff/contractors Implement 
NCRA's BMPs. NCRA wtn lnspe~ the activities on a routine 
basia to verify compliance. 

/ 

I, . 

During the rehabHltation of the 
Foss Creek site. 

States which could be impacted In or near the construction I Fo11 Creek site. 
area and consult, as necessary, with the regulatory agencies. 

NCRA will ensure that the appropriate permits and approvals 
are obtained prior to work activities. 

NCRA will ensure that a qualified biologist monitors the 
activities that could potentially cause aignificant Impact on 
sensitive biological resources. 

NCRA will ensure that their staff/contractors Implement 
NCRA's BMPs and permitlapproval conditions. NCRA wiU 
Inspect the activities on a routine basis to verify.compliance. 
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Impact · BIO..fC4: There could be temporary disturbance 
weOands/waten; of the United States at the Foss Creek site. 

of I Mitigation BIO..fC4: Upon completion of the rehabllltalion work at 

Construction activities could .Impact weHands and other waters at the 
rehabilitation work site. Operation of vehicles and equipment In these 
areas could adversely affect wetland and stream habitat by disrupting 1011 
and damaging or removing wetland and riparian vegetation. Ground 
disturbance and other activities Within and adjacent to stream zones could 
result In Increased erosion, water turbidity end sediment transport Into 
waterways. Oil, gas and other pollutants could also be rel6ased Into water 
bodies (please refer to Section 3.6, Hazardous Mater.leis). 

the site, all temporarily disturbed natural areas (if any), Including 
stream banks, shall be retumed to original contours. Affected 
wetlands, stream banks or stream channels shall be stabilized prior 
to the rainy season and/or prior to reestabllshlng flow. For .wetland 
areas, the top six Inches of native topsoi shall be stockpbed and 
replaced following work. WeUand and riparian vegetation s.haU be 
reestablished as appropriate. All work shall be conducted In 
compliance With specific permit conditions. 

NCRA 
US Army COE 

USFWS 
CDFG 
NCRA Contractors 

Impact BIO..fC&: The proposed work at Foss Creek could result In the 
Introduction or spread of noxious weeds In the project corridor. 

. Mitigation BIO..fC&: During work activities, the following NCRA I NCRA 
BMPs shall be Implemented to reduce the spread of exotic invasive NCRA Contractor& 
planll In the rehabHitatlon site work areas as foUows: Proposed work activities at Foss Creek could Inadvertently spread existing 

populations of Invasive weeds and/or Introduce new ·Species from , • 
contaminated sources. Invasive plants could be Introduced or spread at • 
any time of year by transfer of seeds or plant fragments on vehicles and 
heavy equipment; through eroaion control practices such as, placement of 
hay bales, seeding or mulching; and during planting of 1andscaplng or 
reestabll1hment of natural vegetation Within the right-of-way/ Because this 
could conflict With policles to limit the spread of Invasive weeds, this Impact 1 • 

Minimize vehicle travel through weed-lnfested areas at the site. 
Minimize soil disturbance and the removal of existing 
vegetation (exotic or native) during construction activities. 

Use only certified weed-free sl/Bw and mulch or weed-tree 
fiber roll barriers or sediment logs. 

Use only certified weed-free native seed mixes and native 
planls that are appropriate to the pre-existing or adjacent Is potentiaUy 1lgniflcanl · 

I~ . 

Impact 810-FC&: The proposed rehabilitation wprk at Foss Creek 
could result In the loss of Individuals or habitat of apecl,al-atatus plant 
species. 

RehabHltation work at Foss Creek could potentially affect Clara Hunt's 
mllkvetch and/or Colusa layla; a listed speclal-status species. The Clara 
Hunfa mlkvetch and Colusa lavlaJtave_the potentlaUo_o~ur 
grasslands or oak woodland& 1lmUar to thoae in the · Foss Creek 
rehabilitation sites. Although surveys conducted In potential habitat for 
Clara Hunfa mlkvetch and Colusa layia did not detect these species, 
protocol surveys have not been completed at the two sites. 

Black Point Bridge- Rehabilitation and Conatructlon Activities 

Impact BIO-BP1: The timing of the rehabilitation work at the site, if In an 
area undisturbed by noise and during breeding and nesting season 
(February 1 S to September 1 S), niay cause nest abandonment for species 
covered under the MBTA. · 

Rehab~itatlon activitlea could affect raptor& and other birds nesting in 
vegetation or on bridges in or adjacent to work areas. Equipment noise, · 
vibration, lighting and other human-related disturbance could disrupt 
nesting, feeding or other life cycle activities, and could cause nest 
abandonment or nesting failure. Structure-nesting species such as. cliff 
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natural habitat for revegetatlon. 

All work shall be conducted In compliance with specific permit 
conditions. 

Mitigation BIC>-FC&: Prior to rehabilitation, a plant survey shall be 
conducted in any vegetated area that will be disturbed, pursuant to 
protocols established In consultation With appropriate agencies prior 
to the Initiation of work actMties. All work shall be conducted In 
compliance With specific permit conditions. 

Mitigation BIO-BP1: If an active nest is found on the bridge or in 
the vicinity of the work site, the bird shall be identified to species 
and the approximate distance from the closest work site to the nest 
estimated. No addttlonal measures need be Implemented if active 
nests are niore than the following dl1tances from the nearest work 
site: (a) 300 feet for raptors; or (b) 75 feet for other non-special
status bird specie&. If active nests are closer than those distances 
to the nearest work stte and there ia the potential for destruction of a 
nest or substantial disturbance to nesting birds due to work 
activities, a plan to monitor nesting birds during construction shall 
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NCRA Will ensure that their staff/contractors implement I During the rehabilitation of the 
NCRA's BMPs and the permiVapproval condltlons. NCRA will Foss Creek site. 
Inspect the activities on a routine basis to verify compliance. 

NCRA Will ensure that their staff/contractors Implement I During the rehabllltatlon of the 
NCRA's BMPs and the permit/approval conditions. NCRA will Foss Creek site 
Inspect the activities on a routine basis to verify compliance. · 

I~ 

NCRA wUI ensure that prior to construction activities, a ·plant 
survey has been conducted In any unaltered or previously ; 
disturbed vegetated areas that Will be Impacted by the. 
construction activities. The survey will be conducted by'. a 
quallf111d biologist. 

Ill consult With the aoorooriate reaulatorv aaencies and 
obtain the nece&11ry perml!s and approval&. 

NCRA will ensure that their etaff/contractors implement 
NCRA's BMPs and the permit/approval conditions. NCRA wltl 
lnapect the activities on a routine baals to verify compliance. 

NCRA Will ensure that either the trimming or removal of trees 
and shrubs Is conducted outside of the nesting season or if 
that is not possible, NCRA will ensure that an qualified biologist 
conducts e pre<e>nstruction (trimming) survey. NCRA Will 
ensure that based on the results of the survey, the appropriate 
actions are taken as described in the mitigation measure and 
per regulatory agency requirements. 

NCRA will ensure that their staff/contractors implement 

During the rehabilitation of the 
Foss Creek site 

During the rehabilitation of the 
Black Point Bridge. 
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swallows could have their nests disturbed and breeding success 
compromised. Because actlve nests of most bird species are protected by 
the federal MBTA and Section 3503 of the California Fish and Game Code, 
any disturbance could be significant 

be prepared and submitted to the USFWS and CDFG for review 
and approval. Disturbance of active nests shall be avoided to .the 
extent possible until it Is detennlned that nesting Is complete and 
the young have fledged. 

If rehabiltation work Is likely to occur during the nesting season of 
cliff swallows (March 1 to July 31 ), the area shall be periodically 
Inspected for iwallow nests by a qualified monitor prior lo the onset 
of rehabilitation work efforts. As appropriate, nests shall be knocked 
down by a biologist prior to being one-third completed. Inspection 
of structures shall start Jn late February. Alternative methods to 
prevent cllfl swallow nesting on the bridge may be used with prior 
approval by the CDFG. 

Lombard Siding (MP 1.0- MP 2.0) - Reh.,,11/tlltlon and Construction Actlvltlu 

Impact BIO·L81: The siding from MP 1.0 lo MP 2.0 is located in an area Mitigation BIO·LS1: The wetlands and mudflats will be fully 
occupied primarily by wetlands and open grasslands. The construction evaluated and confirmed In coordination with pennitting and 
activities of the siding for the Interchange with the Cal Northern line resource agencies. Losses of the habitats wtn be mitigated by 
between MP 1.0 and MP 2.0, could cause an adve"e impact to biological creation of an equivelent habitat at a 1:1 ratio, or other 
resources. Construction of the new aiding will be conducted in accordance compensatory mitigation determined appropriate by the permitting 
with NCRA's ~MPs, but will Impact sensitive habitats due to the mling of agencies. · 
0.2 acres of sersonal wetlands and loss of 0.69 acres of mudflat habitats. / 

NovatO Con11t11t Decree (MP 36.5- MP 11.7) 

Impact BIO.:NCD1: There ceuld be disturbance of weUandslwaters of the 
U nlted States during conatruction If additional Intersections of the NWP 
Line requiring RUie! zone Improvements are Identified by the regulatory 
agencies. · 

Conatrui:tion ~ctivitles could impact wettanda and other waters at the quiet 
zone sites. Operation of vehicle& and equipment In theae areas could 
adversely effect wetland and stream habitat by disrupting soil and 
damaging ·or removing wetland and riparian vegetation. Ground 
diaturbance and other activities within and adjacent to stresm zones could 
reault In increa.sed erosion, water turbidity and sediment transport into 

Impact BIO-NCD2: Use of heavy equipment other than on-rail equipment 
and the storage of materials and supplies could cauae damage to sensitive 
vegetation and wildlife habitat within temporary work areas. 

Operation of vehicles and equipment In temporary construction access and 
ataglng areas, parking of vehlclea and placement of equipment and 
materials In temporary laydown and storage areas could remove or crush 
vegetation, damage tree roots, compact soil, or collapse animal burrows. 
Temporary work areas would be located mostly In ruderal and developed 
areas, but may overlap small portions of other upland plant communities 
Including oak woodland, mixed scrub, and non-native gra11land. 
Construction-related lmpact5 on common plant communities would be less 
than significant However, impacts on wildlife in work areas could be 
conaldered significant if they interfere substantially with wildlife movement, 
impede the use of breeding sites, or conflict with local policies that protect 
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Mitigation BIO-NCD1: t.cical jurladictions and state and federal 
agencies shaft .be consulted prior to work in wetlands to ascertain 
any requirements to protect wetlands. Work ahall be conducted in 
compliance with any specific permit requirements, and NCRA's 
BMPs. Upon completkin of the construction work at the sile, all 
temporanly disturbed natural arees (If any), Including stream banks, 
shall be ·returned to original contours and In accordance with the 
permit requirements. Affected wetland&, stream banks or stream 
channels shall be stabilized prior .to the rainy season and/or prior to 
reestablishing flow. For weUand sreas, the top six Inches of native 
to u shall be • · · 
and riparian vegetation shall be reestablished as appropriate. 

Mitigation BIO-NCD2: Construction access, 1taglng, alorage, and 
parking araas shall be located on ruderal or developed areas. 
Vehicle travel adjacent to wetlands and riparian areas shall be 
llmited to existing roads and designated access paths. Sensitive 
natural communities outside of the proposed project work area (i.e., 
wetlands, waler$, riparian zones and oak woodlands) shall be 
conspicuouafy marked In the fteld to minimize Impacts on these 
communities, and work activities shall be limited to outside the 
marked areas. Workers shall be educated on the potential impacts 
and measures that will be taken to avoid work in sensitive areas. 
Qualified biologiats shall Identify sensitive blologlcal resources and 
monitor rehabilltatlon activities to assure successful implementation 
of NCRA's BMPs. All work shaH be conducted in compliance with 
specific permit conditions. 
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NCRA wHI ensure that their staff/contractors Implement During the construction of 
NCRA'a BMPs and the permit/approval conditions. NCRA will Lombard Siding. 
Inspect the activltl8s on a routine basis to verify compliance. · 

NCRA will ensure that their staff/contractors implement During the construction of the 
NCRA's BMPs and the permit/approval conditions. NCRA wtll quiet zones and other NCO 
Inspect the activltie& on a regular basis lo verify compliance. activities. 

NCRA wfl ensure that construction activities are located on During the construction of the 
ruderal or developed lands and that sensitive natural quiet zones and other NCO 
communities outalde of the proposed work area are activities. 
conspicuously marked. NCRA will ensure that the workers are 
educated on poten~al Impacts and proper work activities. 

NCRA w~I ensure that the appropriate permits and approvals 
are obtained prior to worlt actlvitiea. 

· NCRA will ensure that a qualified biologist monitors the 
activitie1 that could potentiaMy cause significant impact on 
sensitive.biological resources. 

NCRA will ensure that their staff/contractors implement 
NCRA's BMPs and permit/approval conditions. NCRA will 
inspect the activities on a routine basis to verify compliance. 

March 23, 2011 
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Impact BIQ.NCD3: Addltlonal Intersections requiring quiet zone 
Improvements that may be required by regulatory agencies may be located 
in areas now occupied by wetlands. Some wetlands, parUcular1y those on 
the railroad right-of-way created as a result of deferred mainlenance of 
drainage swale~. may require filing to construct quiet zone Improvements. 

Impact BIO-NCD4: Safety fencing between MP 29.5 to MP 25.9 may 
restrict the migration of sensitive species across the railroad right-of-way. 

Operation• 

Impact BIO-OP1: lnttially : resuming railroad operations If In an area 
undisturbed by noise and during the breeding and nesting season, 
(February 15 to September 15}, may cause neat abandonment for bird 
species covered under the M6TA. 

Operational activities coukf affect raptors and other birds nesting in 
vegetation or on bridges In or adjacent to the rail corridor. The Introduction 
of noise, vibration, and Ughtlng associated with train• running along the line 
during nesting season co,U,h;I dl1rupt nesting, feeding or other life cycle 
activities, which co4ld cause nest abandonment or nesting faDure. 
Additionally, structure-nesting species such aa cliff swallows could have 
their nests disturbed and breeding succeS& compromised. Active nests of 
most bird species are protected by the federal MBTA and Section 3503 of 
the California Fish.and· Gam~ Code. 

Impact BIO-OP2: Maintenance and repair activities associated with 
the operations of the railroad could result in disturbance to stream 
zones, special-status species and/or nesting birds during railway 
maintenance activities. 

Routine and emergency maintenance and repair activities at atream 
c:roulnge (e.g. repair of flood-damaged crossing structures or slide-prone 
portions of the raHroad grede} could temporerly affect stream zones and 
associated flah and wildlife species in the vicinity of work areas. These 
activities could cauae ground disturbance In stream channels and banks 
and could affect water quality by Increasing turbidity, sedimentation or 
discharging oil, gas or . other pollutants into watercourses. Use of 
herbicides for vegetation control, partfcularty near wetlands and 
watercourses, could have adverse effects on flsh and wildlife species. 
Individual fish or wildlife, Including special-status species, could be 
harmed or temporarily displaced by these activities. Maintenance vehicles 
and equipment and trimming of vegetation could disturb nesting birds and 
other animals that occur within, or mova through, the corridor. Nesting bird• 
are protected by federal MBTA and the CFGC, and special-status species 
are of concern to the resource agencies. 
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Mitigation BIO-NCD3: The wetlands shaU be fully evaluated and 
confirmed In coordination with permitting and resource agencies. 
Losses of the habitats will be mitigated by creation of an equivalent 
habitat at a 1:1 ratio, or other compensatory mitigation determined 
appropriate by the perml!U"!I agencies. 

Mitigation BIO-NCD4: Plans for the fencing shall be reviewed by 
a qualified biologist. If It la ascertained that sensHlve speciea are In 
the area, and that the fence· could create a significant Impact 
through the Impedance of their ... mlgration, appropriate measures 
shall be incorporated Into the fen()!I design to mitigate the Impact 
by allowing unrestricted migration across the right-of-way. 

Mitigation BIO-OP1: To reduce potential Impacts to breeding 
and/or nesting birds, the rehabUltatlon bruahlng activities shall 
occur between September 16 and February 14, or a time frame to 
be developed In coordination with a qualified biologist who shall 
have identified nest locations of specles)iovered under the MTBA. 

Mitigation BIO-OP2a: NCRA has .developed BMPs to protect 
habitat and species which shall ·be Implemented during all 
maintenance and repair activities (Appendix A}. "The resource 
agencies wiU be coneulted to develop additional appropriate 
protective measuree, necessary. 

Mitigation BIO-OP2b: To minimize Impacts to aquatic resources, 
If herbicides are applied during weed maintenance the activities 
ehall be conducted In accordance with herbicide spraying 
procedures outlined In the NCRA's BMPs. · 
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NCRA will coordinate any work that may potentially impact 
wetlands with the appropriate regulatory agencies and if 
required, NCRA will mitigate the loss of wetland habitats as 
determined appropriate by the agencies. 

NCRA shall work with a qualified biologist to ascertain whether 
there Is a potential Impact on t~e migration of sensitive species 
and If so, Implement a mitigation measure to allow for 
unrestricted migration. 

During the construction of the 
quiet zones and other NCO 
activities. 

During the construction of the 
quiet zones and other NCO 
activities. 

NCRA will work with a qualified biologist to reduce potential During operations. 
impacts to breeding and/or nesting birds. 

1;,. 

NCRA will ensure that lhei( BMPs are appropriate and that 
they are property implemented by their staff/contractors. 

During operations. 
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1,, . 

Impact BIO-OP3: Bridge maintenance activities within the water. (for 
example, pile splicing, repairs to drifting pnes, or pile replacement) may 
impact sensitive fish species and other sensitive wildlife resources. 
Maintenance work activities that could cause excessive underwater noise 
Impacts, such as pfle driving, could harm or disturb fishes including 
steelhead, Chinook and coho salmon, and Sacramento split tail. These 
activities would be temporary and confined to e relatively small area, and 
would potentially affect only a smaU number of individuals of these species. 
Maintenance actlvities could alter river flow or hinder fish passage. 

CULTURAL RESOURCES 

Biikers Crffk- Rwblltt.flon and CoMtrUcflon Ac:t/vlt/as 

Impact CR-BC1: During rehabilitation activities at Bakers Creek, wh(ch 
involves the replacement of the existing culvert with a concrete arl:h 
structure and back filled with new malarial to reconstruct the embankmpnt 
to .prior conditions, a previously unidentified cultural resource m11y be folind 
during exeavatlon. ·· 

1,; . 

Fo .. Creek- Rehabl//latfon and Construetfon Actlvltfes 

Impact CR-FC1: During rehabilitation activities of the Foss Creek bank, 
Involving the construction of a retaining wall system to prevent . fUture 
erosion, a previously unidentified cultural resource may be found during 
excavation. 

Black Point Bridge- Rehabilitation and Conatructfon Activities 

Mlllgatlon BIO-OP3a: All work shall be conducted in compliance 
with specific permit conditions and NCRA's BMPs. 

Mitigation BIO.OP3b: A vibrating hammer will be used to Install 
any plies necessary for rehabllltation activities. A vibrating 
hammer, when compared to drop hammers or other methods of 
pHe installatlon, has been demonstrated to minimize noise levels 
and underwater sound pressure levels. In the event that any other 
work activities cause excessive noise that could harm fish species, 

· protective measures shall be developed in coordination with CDFG 
and NOAA Fisheries so that noise levels are either reduced or the 
Impacts are avoided or minimized In some other manner. NCRA's 
BMPs will also be Implemented to avoid or minimize potential 
Impacts. All work shall be conducted in compliance with specific 
permit conditions. 

Mitigation CR-BC1: If a cultural resource Is Identified during 
rehabiltatlon actlvttles, au work shal be stopped and a qualified 
specialist with knowledge In the specific cultural resource shall be 
present to monitor the site. Workers ahaU be trained to identify 
cultural resources In accordance with state agency approved BMPs 
as ouUlned In the agency approved operations plans required by 
the Environmental Consent Decree. 

Mlllgatlon CR-FC1: If a cultul'l!I . resource is identified during 
rehabDltatlon activities, aH work shall be stopped and a qualified 
specialist with knowledge In the specific cultural resource shall be 
present to monitor the site. Workers shaft be trained to Identify 
cultural resources In accordance with state agency approved BMPs 
as ouUlned In the aaencv a, 
the Environmental Consent Decree. 

US Army COE 

USFWS 
CDFG 
NCRA Contractors 

NCRA 
NCRA Contni¢tors 

l 

1, . 

NCRA 
NCRA Contractors 

Impact CR-BP1: RehabHltation of the Black Point Bridge may ceuse a 
aubatanlfal adverse change in the significance of this historical resource 
via the proposed mechanical and electrical system improvements to 
update Its operation from a manual swing mechanism to mechanical 
automation. 

Mitigation CR-BP1: Plans for automation ahal be submitted to the I NCRA 
SHPO to ensure consistency with the Secretary of Interior's SHPO 
Standards for the Treatment of Historic Properties. 

Lombard Siding (MP 1.0-MP 2.0)- Rehabl/ltatfon and Construction Actlvltfes 

Impact CR·LS1: During construction of the new siding at MP 1.0 - MP I Mitigation CR-LS1: If a cultural resource Is Identified during 
2.0, near Lombard, a previously unidentified cultural resource may be construction activities, all work shall be stopped and a qualified 
discovered. specialist with knowledge in the specific cultural resource shall be 
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resent to monitor the site. Workers shaU be trained to iden"' 
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NCRA Contractors 

NCRA 
NCRA Contractors 

NCRA will ensure that their staff/contractors implement I During operations. 
NCRA's BMPs and the. permit/approval conditions. NCRA will 
inspect the activities on a regular basis to verify compliance. 

NCRA will use vibrating hammers to install any piles necessary 
for rehabilitation/repair activities. 

NCRA will ensure that their staff/contractors implement 
NCRA's BMPs and the permit/approval conditions. NCRA will 
Inspect the activities on a regular basis to verify compliance. 

NCRA will ensure that their staff/contractors are trained to 
Identify cultural resources and If any are ldenUfied NCRA shall 
stop work and bring In a qualified specialist 

NCRA wiR ensure that their staff/contractors implement 
NCRA's BMPs and the permiVapproval conditions. NCRA wll 
inspect the activities on a regular basis to verify compliance. 

NCRA wiM ensure that their staff/contraciors are trained to 
identify cultural resources and If any are Identified NCRA shall 
atop work and bring In a qUilllfled apecialiel 

During .the rehabilitation 
activities at Bakers Creek. 

/ 

1, . 

During the rehabilitation 
actlvltle5 at Foss Creek. 

NCRA shall submit their plans to the SHPO and conduct the I During the rehabilitation of the 
activities In accordance with the SHPO's requirements. Black Point Bridge. 

NCRA wHI ensure that their staff/contractors Implement I During the rehabKltatlon and 
NCRA's BMPs and the permit/approval conditions. NCRA wlH construction activities at 
Inspect the activities on a regular basis to verify compliance. Lombard Siding. 

March 23, 2011 
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4.0 MITIGATION MONITORING ANO REPORTING PLAN 

TABLE 4-1 
MITIGATION MONITORING AND REPORTING PLAN 

NCRA RUSSIAN RIVER DIVISION FREIGHT RAIL PROJECT 

Novato Consent Decree (MP 35.5 - MP 18.1) 

Impact CR-NCD1: During construction of quiet zone, a previously 
unidentified cultural resource may be discovered. 

Operations 

N/A 

GEOLOGY, SOILS, AND SEISMICITY 

Baker. Creek- Rehabilitation and Construction Actlvltlu 

Impact GEO-SC1: Fill material may be released to Bakers Creek If not 
placed and managed property during construction, leading to sUtation at 
the site and downstream from the site. 

Fon Creek- R.ehabllltailon and Construction Actlvltlu 

• mate 
placed and managed properly during rehablltatlon activities, leading to 
siltation at the site and downstream from the site. 

Mitigation CR-NC01: If a cultural resource Is Identified during 
construction activities, all work shall be stopped and a quallflad 
specialist with knowledge In the specific cultural resource shall be 
present to monitor the site. Workers shall be trained to Identify 

· cultural r~sources In accordance with state agency approved BMPs 
as outtined In the agency approved operations plans required by 
the .. Consent Decree. 

Mltlgatlo._ GEO-BC1a: Operations plans and BMPs for 
CO!lSlructlon and the management of earthen materials shall be 
lmpleme~ted during the rehabilitation activities. These BMPs 
include 1;storm water control measures such aa silt fences, 
contractor training for work in sensitive areas, and project controls 
to prevent the spHI of excess soil from the embankment as it Is 
being constructed. 

Mitigation GEO-BC1 b: Planning and construction activities shall 
be conducted In coordination with the appropriate permitting 
agenc~s, and adhere to permitting requirements. 

BMP1 for construction and the mana119ment of earthen materials 
shall be Implemented during the rehabUitation activities. These 
BMPs shall Include storm water control measures such as slit 
fences, contractor training for work In sensitive areas, and project 
controls to prevent the. spill of excess soil from the embankment as 
it Is being constructed. 

Mitigation GEO-FC1 b: Planning and construction activities shall 
be conducted in coordination with the appropriate permitting 
agencies, and adhere to permitting requirements. 

Lombard Siding (MP 1.0-MP 2.0J-Rehab//ltatlon end Constrvct/on Activities 

NCRA 

NCRA Contractcirs 

NCRA 

NC RA Contractors 

NCRA Contractors 

Impact GEQ.L.51: If not controlled, conducted In dry weather, or Mitigation GEO-LS1a: Agency approved operations plans and NCRA 
improperiy engineered, grading operations and the resulting new siding BMPs for construction and the management of earthen material& NCRA Contractors 
may leave the site to be susceptible to erosion from surface iunoff. shall be Implemented during the rehabllHallon actMtles. These 

BMPs shall include storm water control meaaures such as silt 
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NCRA will ensure that their staff/contractors implement 
NCRA's BMPs and the permit/approval conditions. NCRA wiU 
inspect the activities on a regular basis to verify compliance. 

NCRA will ensure that their staff/contractors are trained to 
fdentlfy cultural resources and If any are Identified NCRA shall 
stop work and bring in a qualified specialist 

During the rehabilitation and 
construction ' activities 
associated with the NCO. 

NCRA will ensure that their staff/contractors lmplei1141nt During the rehabU tion 
NCRA's BMPs and the permit/approval conditions. NCRA wfll activities at Bakers Cree~; 
lhspect .the activities on a regular basis to verify compliance. 
I~ . 1, . 

NCRA's BMPs and the permit/approval conditions. NCRA wlU activities at Foss Creek. 
inspect the activities on a regular basis to verify compliance. 

NCRA will ensure that their staff/contractors implement During the rehabilitation and 
NCRA's BMPs and the permit/approval conditions. NCRA will construction activities at 
inspect the activities on a regular basis to verify compliance. Lombard Siding. 

March 23, 2011 
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TABLE4-1 

MITIGATION MONITORING AND REPORTING PLAN 
NCRA RUSSIAN RIVER DIVISION FREIGHT RAIL PROJECT 

Novato Consent Dacrea - Rehabllltatlon and Construction Activities 

NIA 

Operations 

Impact GEO.OP1: Pa rte of the rail line are susceptible lo erosion from 
surface runoff, particularly sloping areas adjacent to drainage swales, 
creeks and rivers that feed the Russian, Napa, and Petaluma Rivers. 

. . 

The rall line Is most suscepUble to Impacts where It le located against hill 
slopes and runoff flows to the tracks. If Iha ra~ embankment has not been 
graded properly or the drainage system (ditchea and culverte) has not 
been properly engineered or maintained, .\Yater can pond and run off the 
slope, causing severe erosion. ·i 

Embankment fill slopes leading to bridge crossings are more susceptible to 
long-term eroelon. Porliona of the alignment In northern Marin County and 
southern Sonoma County cro11 marsh .. nds, and are adjacent to creeks 
and bridge crossings. In general, these areas are stabla; however, 
flooding caused by high etonn runoff coupled with high !Idea can cause 
localized eroeion and lo11 of fUI beneath the rail bed. 

Debris that accumulates against br1dge piles In creeks may Impede flow 
and dam the creek. This may cause water to rise to the level of the 
embankment, overtop, and severely efl?de the ra~ line. 

In addition, portion• of the proposed p·roject may be subject to landslkles 
and slope movement that could cause damage to. the raH line and bridges. 

movement. These slopes are lnherentty unstable due to weak underlying 
malerlalt, or due to over steepening or loading of exlating stable slopes. 
Along the raU line, aeveral areas have been Identified with these conditions 
Including the slopes Immediately adjacent to tunnels along the line, which 
presently exhibit rockfalls and shallow tlumplng. 

fences, contractor training for wort< ln ·sensitive areas, and project 
controls to prevent the spill of excess soll from the embankment as 
It Is being con&trueted. 

Mitigation GEO-LS1 b: Planning and construction activities shall 
be conducted ln coordination with the appropriate pennittlng 
agencies, and adhere to pennittlng requirements. 

Mitigation GEO-OP1: Drainage ditches, culverts, embankments, 
and the entire rail line shaH be regularly Inspected and maintained 
and Immediately after significant storms. Inspections shall be 
performed In accordance with AREMA slfindards, FRA regulaUons, 
and NCRA operation plans. 

1,; . 

NCRA 
NCRA Contractors 

Impact GEO.OP2: The raH line and bridges are auaceptibla to 1ignif1Cant Mitigation GEo.oP2: Operatlona shall be stopped and the raH line NCRA 
·ground shaking and liquefaction from earthquakes that could damage the and bridges shall be Immediately Inspected after a significant NCRA Contractors 
line. In addition, the rail Una could be damaged by displacement where earthquake. Inspections shan be performed In accordance with 
active faults cross the line along the Lombard to Novato segment and In AREMA standards, FRA regulations, and the NC RA operation 
Bakers Creek (Figure 3.4·2). Potential impacts vary based on a number of plans. 
factors Including diltance to the epicenter, magnitude of the earthquake, 
duration of ground shaking, nature of the underlying soils, and the 
construction of the structures. 
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NCRA will ensure that their staff/contractor's lnspactlon and 
maintenance procecluret/plan are In accordance with AREMA, 
FRA and agency approved operation plans. NCRA will ensure 
that the Inspection and maintenance activlUes are appropriately 
Implemented. NCRA shall conduct routine Inspects to confirm 
that the appropriate Inspection and maintenance activities are 
being conducted. 

I,~ . 

During operations. 

NCRA will ensure that operaUons are stopped and the line During operations. 
inspected after a significant earthquake. 

NCRA will ensure that their staff/contractor's Inspection and 
maintenance procedures/plan are in accordance with AREMA, 
FRA and agency approved operation plans. NCRA will ensure 
that the Inspection and maintenance activities are appropriately 
implemented. NCRA shall conduct routine Inspects to confirm 
that the appropriate inspection and maintenance actMties are 
being conducted. 

Marcil 23, 2011 
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4.0 MITIGATION MONITORING AND REPORTING PLAN 

TABLE4-1 
MITIGATION MONITORING AND REPORTING PLAN 

NCRA RUSSIAN RIVER DIVISION FREIGHT RAIL PROJECT 

Impact GEO-OP3: Fill material may be released to streams, creeks, and 
rivers If not placed and managed properly during repair of culverts or 
embankments that may be damaged during earthquakes or storms, 
leadlng lo siltation at the site and downstream from the site. 

GROWTH INDUCING IMPACTS 

Rehab/I/tat/on and Construct/on Activities 

N/A 

Operations 

N/A 

HAZARDOUS MATERIALS 

Bakers Creak- Rehab/I/tat/on and Construction Ai~tlvltles 

Impact HM-BC1: There is the potential that hazardous materials and 
waste could be mismanaged during the rehablllta~on activities and 
potentially Impact the surrounding resources. 

Foss Creek- Rehabllltatlon and Construct/on Activities 

Mitigation GEO-OP3a: Agency approved operations plans and 
BMPs for maintenance activities and the management of earthen 
materials shall b.e implemented during the rehabilitatlon activities. 
These BMPa shall Include storm water control measured such as 
silt fences, contractor training for work in sensitive areas, and 
project controls to prevent the spill of excess soil from the 
embankment as it Is being constructed. 

Mitigation GEO-OP3b: Routine maintenance and repair activities 
shall be conducted In coordination with the appropriate permitting 
agencies, and adhere to permitting requirements. 

I,~ -

NCRA 

NCRA Contractors 

Mltlqatlon HM-BC1: NCRA's BMPs for the man!lgement of NCRA 
hazardous materials and waste shall be implemented during the, NCRA contractors 
rehabilitation activities. If fill material Is required, it shall be derived 
from a permitted quarry or certified as clean fill. 

Impact HM..fC1: There Is the potential that haiardous materials and Mitigation HM..fC1: NCRA's BMPs for the management of NC~A 

~~;""'""'~'"ti;~;-t~I:~~,~~' 
NCRA will ensure that their staff/contractors Implement 
NCRA's BMPs and the permit/approval conditions. NCRA will 
inspect the activities on a regular basis lo verify compliance. 

NCRA wlll ensure that their staff/contractors conduct the 
appropriate Inspection and maintenance activities In 
accordance with the regulatory agency requirements. 

I,~ . 

: :-.~-~. >:·;,v._.~:':, •. ~·.·:-'.·~:,•_\'~::. -~· .- .. ·--:;:..;;:\'. >:-.· •.. .-. 

During operations. 

NCRA will ensure that their staff/contractors Implement During the rehabilitation of 
NCRA's BMPs and the permit/approval conditions. NCRA,will Bakers Creek. 
inspect the activities on a regular basis to verify complia.nce. 

NCRA will ensure that their staff/contractors Implement ._During the rehabilitation of 
NCRA's BMPs and the permit/approval conditions. NCRA will Foss Creek. waste could be mismanaged during the rehabilitation ai:tlvitles and hazardous materials and waste sha!I be Implemented during_ the NCRA Contractors 

~~~~~~--jH>clllmtiallYin1PB1::tttnn;urrournlingTesourcea-;-·~~~~~~~~--jf-1'81'18blftta11ion--act~119;-lf-filt-mateiial-i~IQull9d;.IHthalHleHHlriveGc+~~~~~~~-+iM!ieGt~f-G!Mtie&-<~HW1aU!llf-bl1&11-to-1ieAl'Y-CC)lll!:llial:ice.~+-~~~~~~~~-I-~~~~~ 

from a permitted quarry or certified as clean fill. 

Black Point Bridge - Rehabilitation and Construction Activities 

Impact HM-BP1: There Is the potential that hazardous 
waate could be mismanaged during. the rehabilitation 
potentially Impact the surrounding iesources. 

materials and Mitigation HM-BP1: NCRA's BMPs for the management of NCRA 
activities and hazardous materials and waste shall be Implemented during the NCRA Contractors 

rehabilitation activities. 

Impact HM-BP2: Rehabilitation activities (paint removal) at Black Point 
Bridge may Impact fish and wildlife by Introducing lead-based paint Into the 
Petaluma River. · 

78207 (OAK11 R018)/es 
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Mitigation HM-BP2: Unless tested and shown to be tree of lead
based paint, paint removal shall be conducted in accordance with 
the Cal/OSHA Construction Standard (which lists prohibited 
activities and proper work practices). The CDFG shall be consulted 
In order to obtain and comply with any permitting requirements. 
Engineering controls that will prevent LBP from being released to 
the environment shall be implemented. 

4-13 

NCRA 

Cal/OSHA 

CDFG 

NCRA Contractors 

RWQCB 

USFWS 

NCRA will ensure that their staff/contractors implement During the rehabilitation of 
NCRA'a BMPs and the permit/approval conditions. NCRA will Black Point Bridge. 
Inspect the activities on a regular basis to verify compliance. 

NCRA will ensure that their staff/contractors Implement During the rehabilitation of 
NCRA's BMPs and the permit/approval conditions. NCRA will Black Point Bridge. 
inspect the activities on a regular basis to verify compliance. 

NCRA shalt consult with CDFG In order to comply with any 
permitting requirements. 

March 23, 2011 
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TABLE 4-1 
MITIGATION MONITORING AND REPORTING PLAN 

NCRA RUSSIAN RIVER DIVISION FREIGHT RAIL PROJECT 

Lombard Siding (MP .1.0- MP 2.0) - Rehabllltmtlon and Construct/on Activities 

Impact HM-LS1: Construction of the siding from MP 1.0 to MP 2.0 will Mitigation HM-1..51: NCRA's BMPs for the management of 
include minor grading, placement of track ballast and clean fill, placement hazardous materials and waste shall be Implemented during the 
of 5,300 feet of new track, extending a culvert, reestablishing drainage construction activities. If fill material is required, It shall be derived 
ditches, widening an existing timber deck bridge, the embankment, and from a permitted quarry or certified as clean fill . 

. constructing culverts. There is the potential that hazardous materials and 
·waste could be mismanaged during the construction of the new siding at 
Lombard. 

No.veto Conaent Decree (MP 35.6- MP 18.7) 

NCRA 
NCRA Contractors 

DTSC 

Impact HM-NCD1: There la the potential that hazardous materials and Mitigation HM-NCD1: NCRA's BMPs for the management of NCRA 
waste ·could be mismanaged during the rehabilitation activities and hazardous materials and waste shall be Implemented during the NCRA Contractors 
potentially impact the surrounding resources. · rehabKitatlon aclivttles. 

Impact HM.OP1: Spills and releases may occur during fueling and light 
running maintenance and repair activities. 

Impact H!lr'l.()P2: Spraying herbicides along the rail line for weed 
abatemen,)ttay cause impacts on and off the railroad right-of-way. 

Impact HN!.()P3: There Is the potential that hazardous materials and 
waate c:Ould be mismanaged during routine maintenance and repair 
activities such as bridge, culvert, grade crossing signal, or track 
maintenance. 

-~·- --- ----. -

Rehablltt.Uon and Conatruct/on Activities 

NIA 

Opentlona 

NIA 

NOISE 

Rehabilitation and Construction Activities 

NIA 

78207 (OAK11R018)/es 
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Mitigation HM.OP1: NCRA's BMPs shall be implemented and 
shall include safe p~etermined fueling areas, spYla and 
overtopplng prevention procedures, and requirements ror 
secondary containment" such as drip pans or equivalent impervious 
ground coverin.g. ,I. · 

Mitigation HM.OP2: f!ICRA'1 BMPs shall be implemented. These 
BMPs shall include 1)1electlon of a licensed and experienced 
1praying contractor, use of herbicides authorized for use by the 
local permitting agencies, the use of altematlve brush control 
measures as· feasible, prohibition of spraying within 20 feel of a 
water course, a11d compliance with a general operating permit 
(waste discharge requir~ments) as required by the NCRWQCB. 

DTSC 

NCRA 
NCRA Contractors 

DTSC 

NCRA 
NCAA Contractors 
R\IVQCB 

Mitigation HM-OP3: Maintenance activities shall be conducted in NCRA 
accordance with NCAA'• BMPs and applicable permits. NCRA Contractors 

DTSC 

4-14 

NCRA will ensure that their staff/contractors implement During the rehabilitation and 
NCRA's BMPs and the permit/approval conditions. NCRA wHI construction of the Lombard 
Inspect the activities on a regular basis to verily compliance. Siding. 

NCRA will ensure that their staff/contractors Implement During the rehabilitation and 
NCRA's BMPs and the permit/approval conditions. NCRA wiH construction activities 
inspect the activities on a regular basis to verify compliance. aB1oci11ted with the NCO. 

NCRA · will ensure that their staff/contractors implement During operations. 
NCRA's BMPs and the permit/approval conditions. NCRA wiU 
inspect the actiVltles on a regular basis to verify compliance. 
NCRA wm notify,.OTSC in the event of a spill. 

l 

NCRA will ensure that their staff/contractors implement During operations. 
NCRA's BMP• and the permit/approval conditions. NCRA will 
inst)ect the activities on a regular basla to verify compliance. 

NCRA will . ensure that their staff/contractors implement During operations. 
NCRA's BMPs and the permit/approval conditions. NCRA wiU 
Inspect the activities on a regular basis to verify compliance. 

March 23, 2011 
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MITIGATION MONITORING AND REPORTING PLAN . 
NCRA RUSSIAN RIVER DIVISION FREIGHT RAIL PROJECT 

Operations 

Train Noise 

Impact N-OP1 : Airborne train noise generated by rail operations will None NIA NIA NIA 
exceed FTNFRA and local jurisdictional Impact criteria where houses are 
present imm.ediately adjacent to the rail right-of-way. 

Noise exposure generated by proposed project freight train operations Is 
expressed in.terms of the noise exposure contour lnformatton presented in 
Appendix H. Based on this data, the proposed project would be expected 
to produce at least a 'moderate level of Impact at noise-sensitive uses 
dlrecUy adjacent tel the tracks. 

No mitigation measures that would reduce the Impact to a leas than 
significant level are known or recommended at this time. Therefore, this 
impact ia coneldered algnific:ant and unavoidable. 

Wamlng Hom Noise 

Impact N-OP2: Warning horn noise generated by raff operations will None NIA NIA NIA 
exceed FTA/FRA and ,local jurisdictional Impact criteria at vehicle 
croaslngs. 

The proposed project-re1~ted noise Impact Increases substanUally near / 
grade crossings ·du.a to the use of train warning horns. Along some 

I,~ . sections of the llne, th9!e is the potential for severe impact contoun1 near I~ . 
residential uaea that are within approximately 700 feet of the tracks 
(Category 2). 

The application of quiet iones Is not Included as a part of this proposed 
project except within a 6.3 mile stretch of trail/road roughly between MP 
28.5 and MP 21.9. The ,potential application of quiet zones along portions 
of the proposed project corridor would help to reduce the number of people 
potentially Impacted by the rain warning horn. However, quiet zones would 
not mitigate noise exposure to a less than slgnif1CBnt level. Noise 
exposure produced by freight tialn events without the wamln~ horn would 

within approximately 375 · feet of the tracks, with severe impacts within 
approximately 150 feet of the tracks In some sections. 

The removal of warning horns cannot be considered as a possible 
mitigation since that would algnlficanUy increase the Impact to safety at 
many cro11inga and would violate FRA safety regulations. Neither NCRA 
nor its operator Is willing to accept the llab~lty from decreased safety 
associated with the removal of waming homs, and the cost to c:Onstruct 
quiet zones exceeds project funding. 

)> No mitigation measures that would reduce the Impact to a less than 
signlfic:ant level are known or recommended at this time. Therefore, this :;o Impact Is considered significant and unavoidable. 

0 Freight Train Vibration 
0 
0 Impact N-OP3: Groundborne vibration generated by rail operations will None NIA NIA NIA 
O') 
00 
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4.0 MITIGATION MONITORING AND REPORTING PLAN 

MITIGATION MONITORING AND REPORTING PLAN 
NCRA RUSSIAN RIVER DIVISION FREIGHT RAIL PROJECT 

impact exceed FTA/FRA impact criteria along soma parts of the rail line. 

It ia expected th.at adjacent uses with high sensitivity to groundbome 
vibration (Category 1) could be impacted by the proposed project train 
operations If they are within 225 feet of the tracks. Likewise, residential 
uses (Category 2) could be Impacted by vibration produced by the 
proposed project freight trains within 1 oo feat of the tracks, and institutional 
uses (Category 3) could be Impacted If they are within 70 feet of the tracks. 
For the proposed project, It is believed that a slgnif1Cant number of 
residential uses lie within 1 oo feet of the ran tracks, and may be Impacted 
by long-term operations of the proposed project freight trains. 

No mitigation measures that would reduce the Impact to .a less than 
significant level are known or recommended at this time. Therefore, the 
project-related Impact regarding groundbome vibration from long-term 
freight train operations Is considered slgnlftcant and unavoidable. 

lmp1ct N-OP4: Groundborne vibration generated by rail operations may Mitigation N-OP4: The SHPO shall be consulted and NCRA 
Impact historic structures such as train depots located within many of the recommendations shall be implemented If it Is found to have a SHPO 
towns and cities along the raK line. significant Impact on historic structures. 

lmp1ct N-OP&: Routine repair activities such as bridge, grade crossing 
signals, and ·track maintenance could introduce groundborne vlbratio11 Into 
the surrounding areas. Based on the reference levels for equipment ~nd a 
reduction of -6 VdB par doubling of distance from the .. construction 
equipment aource(s), daytime construction vibration leveh1 could Jinpact 
residential structures (Category Ill) at distances of no more than -90 feat 
from the source(•). · 

PUBLIC FACILITIES AND SAFETY 

Rah•bllttatlon and Construction Activities 

NIA 

Operations 

hazardous condition (i.e. pedestrian/train conftlcla), with regard to safety of 
the public and schools. 

There are 47 1chools located within % mile of the project area, Including 9 
schools located within 500 feel The proximity of these schools to the rail 
line presents a potential for 11111-related accidents involving school chHdran. 
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Mitigation N-OP&: Ongoing maintenance activities wRI be short· 
term and temporary and conducted In accordance with NCRA's 
BMPs. For situations where residences are within 90 feel of the 
maintenance activities, alternative techniques will be used to 
minimize groundbome vibration, if feasible. 

on : n o er a uca e e communities 
school children within close proximity to the rail line, NCRA and Its 
operator shaU work with Operation Lifesaver to accomplish this 
task. Operation Lifesaver la • nationwide, non-profit Information 
safety program dedicated to educating Iha public on how to reduce 
collisions, injuries and fatalltlea at at-grade ral cro11lngs. This Is a 
free aervlca to create awareness, especially to children, of Iha 
hazards that may occur on railroad property and at at-grade 
crossings. 

In addition, standard safety measures shall be employed including 
fencing and other physical safety structures, aignage, and other 
physical Impedimenta designed to promote safety and minimize 
pedestrian/train accidents. 

4·16 

NCRA Contractors 

NCRA 
NCRA Coritiactora 

. ,I. 

I~ . 

NCRA 
NCRA Contractors 

NCRA shall consult with to Identify potential concerns w)th During operations. 
groundbome vibrations and historical resources. NCRA shaH 
implement the requirements Identified by the SHPO. 

NCRA will ensure that their staff/contractors Implement During ,operations. 
NCRA's BMPs and the. permit/approval conditions. NCRA will 
Inspect the activities on a regular basis to verify compliance. l 

NCRA will ensure that communltlea with school children within 
close proximity to the rail line will be educated as to the safety 
concerns and precautionary measures. 

NCRA will employ standard safety measures to promote 
safety. 

I~ . 

During operations. 
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Impact PFS-OP2: The proposed project could result in at-grade crossing 
collisions. 

Impact PFS-OP3: A train derailment or flying debris could impact people 
using bike or pedestrian paths along the railroad. 

. 

Impact PFS-OP4: If It Is determined that the freight trains need lb be 
operated at night, the proposed project could Impact the residences 
directly adjacent to the tracks due to the locomotive headlights, causing a 
disturbance.In sleep patterns. ... 

,I. Locomotive headlights are considered necessary for safety reasons and 
are required by FRA regulations. The impact associated with locomotlv~ 
headlights would be of a short duration due to the rapid passing of the traiii" · 

·. along the track. 
I,~ . 

No mitigation measures that would reduce the Impact to a less ihan 
slgnlficant·level are known or recommended at this time. Therefore, this 
impact Is considered significant and unavoidable. 

TRANSPORTATION 

Rehabilitation and Construction Activities 

Balcers Creelc - Rehabilitation end Construction Activities ---
NIA 

Foss Creek- Rehabilitation and Construction Activities 

N/A 

Blick Point Bridge - Rehabilitation and Construction Activities 

NIA 

4.0 MITIGATION MONITORING AND REPORTING PLAN 

TABLE 4-1 
MITIGATION MONITORING AND REPORTING PLAN 

NCRA RUSSIAN RIVER DIVISION FREIGHT RAIL PROJECT 
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Mitigation PFS-OP2: All at-grade crossings shall have the FRA- NCRA NC RA will ensure that the agency approved safety devices 
required safety guards as required by regulations. The. crossing NCRA Contractors have been installed at at-grade crossings. 
safety devices shall be routinely inspected and maintained In 

NCRA will that their staff/contractors implement accordance with FRA regulations. Homs will be used as required ensure 

to increase awareness of an approaching train. Train lights will be NCRA's BMPs and the permlVapproval conditions. NCRAwill 

used at night time to Increase vlsual awareness. Inspect the activities on a regular basis to verify compliance. 

Mitigation PFS-OP31: The procedures lclentifled in the NCRA NCRA NCRA will ensure that the procedures Identified In their trail 
Trail Projects on the NWP Line Rights-of-Way: Designs, Public agencies guidelines are Implemented. 
Construction, Safety, Operations and Maintenance Guidelines• 

NCRA Contractors NCRA will ensure that their operator follow all applicable shall be implemented. These guidelines require that any public 
agency requesting a trail along the rail shall submit feaslblllty, 

. CPUC and FRA regulations • 

safety studies and environmental compliance. NC RA will ensure that their staff/contractors Implement 

Mitigation PFS-OP3b: NCRA's operator shall comply with all NCRA's BMPs and the permit/approval conditions. NCRAwill 

applicable CPUC and FRA regulations which enumerate rules, Inspect the activities on a regular basis to verify compliance. 

Instructions, and training to promulgate safe operation. 

None: NIA NIA 

... .. . 
,I. ,I. 

·. 
t, I,~ . 

' 

' 

-'.;~:~Im~~· 
During operations. 

During operations. 

N/A 

·. 
I~ . 

' 

Lombard Siding (MP 1.0- MP 2.0) - Rehebllltetlon end Construct/on Activities 

NIA 

Novato Consent Decree (MP 35.5 -MP 18.7) 
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• TABLE4-1 

MITIGATION MONITORING AND REPORTING PLAN 
NCRA RUSSIAN RIVER DIVISION FREIGHT RAIL PROJECT 

Impact T-NCD1: Traffic delays may occur during the construction of quiet Mitigation T-NCD1: The appropriate construction permits shaft be NCAA NCAA will ensure that their staff/contractors Implement During rehabilitation and 
zone Improvements roughly between MP 28.5 and MP 21.9. obtained from the City of Novato. As part of the permit approval City of Novato NCAA's BMPs and the permiVapproval conditions. NCRA will construction activities 

process, a traffic control plan shall be prepared and Implemented. Inspect the activities on a regular basis to verify compliance. associated with the NCO. 
Construction activtties shall be conducted outside of peak commute NCAA Contractors 

Operation• 

Impact T.OP1. Traffic queue lengths at the intersections shown in Table 
3.10-7 could exceed the available storage area (roadway space available 
for vehicles to wait) In the op~nlng year of NCAA freight operations, 
causing traffic to back up across the at-grade crossing upstream from the 
traffic signal. · 

Impact T..OP2: Road blockages due to NCAA freight operations could 
Interfere with movement of emergency service vehicles near the rail line. 

In response to concert!• about the. Implications of potential emergency 
vehicle delays at gradH:rosslngs for the SMART project, SMART 
Interviewed operations profe11lonals with other agencies In the Bay Area 
that provide passenger/commuter or freight ral service were interviewed. 
Persons contacted Included: Robert C>oty, Director of Rall Transportation at 
Caltraln, Brian Schmidt, Director o( RaU Services at Altamont Commuter 
Express (ACE), David Kutrosky, Deputy Director of Finance and Planning 
with the Capitol Corridor, and Bill Capps, Service Planning Manager with 
the Valley Transportation Authonty (vT A). 

I, . 

All four agency representatives stated that emergency vehicle delays 
created by rail sarvlce had not presented 1ignlllcant l&aues or problems In 
the jurisdictions through which they operate. All four also confirmed that 
there Is currently no mechanism that would allow trains to yield to 
emergency vehicles at grade crosSllJgS. 

These agency representatives, however, did suggest that a key step to 
minimize the possiblilty of delay. due to passenger train service was to 
en1ure, through station design, that trains .. 'flt" and do not block existing 
streets when they dwell at stations. For freight sarvice It is assumed that 
trains would not be stopping at 11dina1 that block crosaina •Ire•"' 
With respect to emergency vehicles dispatched from fire stations, the 
larger cities along the proposed project corridor right-of-way, Including 
Novato, Petaluma, Rohnert Pali<, and Santa Roea, all have multiple 
(ranging from three to eight) fire stations with at least one on each side of 
the railroad trac!<•· Thi• distributed approach to fire service coverage, and 
in some casas paramedic services as well, minimizes the probabllity of 
th111e emergency responders needing to cross tracks and potentially 
encountering a gradH:rosslng delay. 

WATER RESOURCES 

B•kers Creek- Rehabilitation •nd Construction Actlvltlu 

hours. 

Mitigation T ..OP1: In cooperation with local jurisdictions, 
Interconnects between traffic signals and train crossing signals 
shaU be Installed to preempt normal signal .operations and allow 
queues to clear before the train crosses. 

Mitigation T .OP2: The emergency sarvices operations that would 
be affected by the proposed project shall be provided with an 
emergency hoUine to NCRA's operator'• dispatcher 10 that trains 
can be stopped or held back in the event of an emergency. 

I~ . 

NCAA 
Local Jurisdictions 
NCAA Contractors 

NCAA 
Local Jurisdictions 
NCRA Contractors 

Impact WR-BC1: During construction for rehab~ltating the railway at the Mitigation WR-BC1a: The proposed project shall comply with the NCAA 
Bakers Creek site, 1:9nstructlon activities will require the transport, NPOES permit process which requires project applicants to file a RWQCB 
placement of fill, and structural features that could potentially result In NOi and prepare and submit a construction SWPPP to the 

78207 (OAK11 R018)/es 
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NCAA will ensure that the appropriate Interconnects between During operations. 
traffic signals and train crossing signals are Installed. 

NCRA wm ensure that the appropriate communication with During operations. 
emergency services is Implemented. 

I~ . 

·····--------+--------

NCRA wli consult with the appropriate ragulalory agencies and During the rehabilitation of 
obtain the necessary permits and approvals. Bakers Creek. 

NCAA will ensure that their staff/contractors · lmolement 
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Impact WR-BC2: Rehabilitation activities could cause adverse impacts on 
surface waters through the release of hydrocarbons and similar pollutants. 
During construction, the operation of equipment and vehicles In close 
proximity to surface water bodies could result In aecidental discharges of 
oil or other contaminants into stream&. l 

Fou Creek- Rehebl/tt.tlon end Construction ~ctlvH/ee 

Impact WR-FC1: During conatruction for rehabilitating the rallway at the 
Foss Creek site, construction activities will require th' transport, placement 
of fill, and placement of structural features that could potentially result In 
erosion, increased sedimentation and possibly alterations to stream flows. 

78207 (OAK11R018)/es 
Copyright 2011 Kleinfelder 

4.0 MITIGATION MONITORING AND REPORTING PLAN 

TABLE 4-1 
MITIGATION MONITORING AND REPORTING PLAN 

NCRA RUSSIAN RIVER DIVISION FREIGHT RAIL PROJECT . 
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RWQCB. The SWPPP will contain a detaRed mitigation plan 
containing BMPs for erosion and sediment control. Typical BMPs 
may Include the use of silt fencing, temporary or permanent 
retention or detention basins, check dams, buffer strip& adjacent to 
streams, and other simUar devices or methods. 

Mitigation WR-BC1b: The proposed project shall comply with all 
requirements necessary for a Streambed Alteration Agreement 
from the California Department of Fish and Game. 

Mitigation WR-BC1c: The proposed project design for this site 
shall adhere to the guidelines for fish passage set forth .by the 
California Department of Fis~ and Game and the National Marine 
Fisheries Service. These agencies shall be consulted With prior to 
finalization of the design to assure success and minimize ·potential 
Impacts. 

Mitigation WR-BC1d: The proposed project shall comply with the 
WDRs Issued by the RWQCBs. 

Mitigation WR-BC2: Construction activities shall be restricted to 
the approved work Window (dry season) as designated by the 
regulatory agencies. NCRA shall Implement procedures, Bt.'lf's, 
and monitoring programs as required by the regulatory agencies, 

,I. 

1, . 

Mitigation WR-FC1a: The proposed project shall comply with the 
NPDES permit process which requires project applicants to fil~ a 
NOi and prepare and submit a construction SWPPP )o the 
RWQCB. The SWPPP win contain a detailed mltlgation plan 
containing BMP1 for erosion and sediment control. Typical BMPs 
may Include the use of silf fencing, temporary or permanent 
retention or detention basins, check dams, buffer strips adjacent to 
streams, and other similar devicas or methods. 

C1 • T ro sed ro shall com Willi au 
requirements neceHary for a Streambed Alteration Agreement 
from the California Department of Fish and Game and the WDRs 
from the RWQCB. 

Mitigation WR-FC1c: The proposed project design for this site shall 
adhere to the guldellnes for f1Sh passage set forth by the CDFG and 
the NMFS. These agencies shall be consuHed with prior to 
finalization of the design to assure success ahd minimization of 
potential Impacts. 

Mitigation WR-FC1 d: The proposed project shaU comply with the 
WDRs Issued by the RWQCBs. 

4-19 

CDFG NCRA's BMPs and the permit/approval conditions. NCRA will 
National Marine Inspect the activities on a regular basis to verify compliance. 
Fisheries 

USFWS 

NCRA Contractors 

NCRA 

NCRA Contractors 

NCRA 

RWQCB 

CDFG 

Nation al 
Fisheries 

USFWS 

Marine 

NCRA Contractors 

USA CE 

NCRA will ensure that their staff/contractors Implement 
NCRA's BMPs and the permit/approval conditions. NCRA wlff 
inspect the activities on a regular basis to verify complllj~ce. 

l 

NCRA will consult with the appropriate regulatory agencies and 
obtain the necessary permits and approvals; 

NC RA will ensure that their staff/contractors implement 
NCRA's BMPs and the permit/approval conditions. NCRA will 
Inspect the activities on a regular basis to verify compli8nce. 

During the rehabUitatlon of 
Bakers Creek. 

During the rehabilitation of 
Foss Creek. 

March 23, 2011 



)> 
:;c 
0 
0 
0 
........ 
w 

- . 
. 

4.0 MITIGATION MONITORING AND REPORTING PLAN 

TABLE4-1 
MITIGATION MONITORING AND REPORTING PLAN 

NCRA RUSSIAN RIVER DIVISION FREIGHT RAIL PROJECT 

· ~"~.o~,~~ .· ·,~;{".~,,~~r~~i~~~j·b~r~~ i~~~~~~~*4~~~ 
Impact WR..fC2: Rehabilitation activities could cause adverse impacts on Mitigation WR..fC2: Construction activities shall be restricted to will ensure that their staff/contractors Implement During the rehabilitation of 
surface waters through the release of hydrocarbons and similar pollutants. the approved work window (dry season) as designated by the NCRA Contractors NCRA's BMPs and the permit/approval conditions. NCRA wftl Foss Creek. 
During construction, the operation of equipment and vehicles in close regulatory agencies. NCRA shall Implement procedures, agency Inspect the activities on a regular basis to verify compliance. 
proximity to surface water bodies could result in accidental discharges of approved BMPs, and monitoring programs as required by · 
oil or other contaminants into streams. regulatory agencies. 

Black Point Bridge - Rehabl/ltaflon and Construction Ar:flvlfles 

NIA 

Lombard Siding (MP 1.0- MP 2.0) - Rehabllltaflon and Construction Activities · 

Impact WR-l.51: The siding from MP 1.0 to MP 2.0 Is located in an area Mitigation WR·LS1: The wetlands and mudflats will be fully 
that is partiaUy occupied by wedands. Construction of the new siding and evaluated and confirmed in coordination with permitting and 
ongoing maintenance activities related to the operations or the railroad will re1ource agencies. Losses of the habitats will be mitigated by 
be conducted in accordance with NCRA's BMPs, but will impact sensitive creation of an equivalent habitat at a 1 :1 ratio, or other 
habitats due to the filling of 0.2 acres of seasonal wetlands and loss of compensatory mitigation determined appropriate by the permitting 
0.69 acres of mudftat habitats. . agencies. 

Impact WR-LS2: During construction of the siding from MP 1.0 to MP 2.0, 
con''1ructlon activities will require the transport, placement of fill, and 
plademenl of structural features that could potentially result in erosion and 
increased sedimentation. 

I~ . 

Mitigation WR-LS2a: The proposed project shall comply with the 
NPDES permit' process which requires project applicants to Ille a 
NOi and prepare and submit a construction SWPPP to the 
RWQCB. The .. SWPPP will contain a detailed mitigation plan 
containing ·aMPs for erosion and sediment control. Typical BMPs 
may include 11he use of sHt fencing, temporary or permanent 
retention or detention basins, check dams, buffer strips adjacent to 
streams, and oth"r similar devices or methods. 

Mitigation WR-LS2b: The proposed project shaft comply with all 
requirements n~ssary from the CDFG and the WDRs from the 
RWQCB. 

NCRA 
US Army COE 
RWQCB 
CDFG 
USFWS 
NCRA Contractors 

NCRA 
RWQCB 
CDFG 
NCRA Contractors 

linpact WR-LS3: Rehab~itation activities could cause adverse impacts on 
surface waters through the release of hydrocarbons and slmUar pollutants. 
During .construction, the operation of equipment and vehicles In close 
proximity to surface water bodies could result in accidental discharaes of 

Mitigation WR-LS. 3: NCRA shall implement procedures, agency I NCRA 
approved BMPs, and monitoring programs as raqulrecl by the RWQCB 
regulatory agencies. CDFG 

on or other contaminants Into wetlands. 

Novato Consent Decree (MP 36.6- MP 11.7) 

lmpac:t WR-NCD1: There could be di1turbance of wellanda/Waters of the 
United States during construction of quiet zone Improvements if additional 
intersections of the NWP Line requiring quiet zone improvements are 
identified by the regulatory agencies. 

Construction activities could impact wetlands and other waters at the quiet 
zone sites. Operation of vehicles and equipment in these areas could 
adversely affect wetland and stream habitat by disrupting aoH and 
damaging or removing welland and riparian vegetation. Ground 
disturbance and other acliVities within and adjacent to stream zones could 
result In increased erosion, water turbidity and sediment transport into 
waterwavs. 

78207 (OAK11R018)/es 
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MHlgatlon WR-NCD1: Local jurisdictions and stale and federal 
agencies shall be consulted prior to work to ascertain any 
requirements to protect waler resources. Work shall be conducted in 
compliance with any specific permit requirements, and the NCRA 
BMPs. Upon completion of the construction work at the site, all 
temporarily disturbed natural areas (If any), including stream banks, 
shall be returned to original contours and in accordance with the 
permit requ.lrements. Affected wetlands, stream banks or stream 
channels shaA be stabYized prior to the rainy season and/or prior to 
reestablishing flow. 

4-20 

USFWS 
NCRA Contractors 

NCRA 
US Army COE 

RWQCB 
CDFG 

USFWS 
NCRA Contractors 

NCRA shall consult with the appropriate regulatory agencies in I During the rehabilitation· .and 
regards to the potential impact to wetlands and losses of construction of Lombard 
weuand habituate will be mitigated as determined appropriate Siding. 
by the agencies. 

NCRA wHI consult with the appropriate regulatory agencies and 
obtain ftie necessary permits and approvals. 

,I. 
. NCRA will ensure that their staff/contractors implement 
NCRA'il BMPs and the permit/approval conditions. NCRA will 
lnspei# the activities on a regular basis to verify compliance. 

NCRA will consult with the appropriate regulatory agencies and 
obtain the necessary permlts and approvals. 

NCRA .will ensure that their staff/contractors implement 
NCRA s BMPs and the permlUapproval condlllOns. NCRA Wil 
inapect the activities on a regular basis to verify compliance. 

NCRA will consult with the appropriate regulatory agenciefl and 
obtain the necessary permits and approvals. 

NCRA will ensure that their staff/contractors implement 
NCRA's BMPs and the permit/approval conditions. NCRA will 
inspect the activities on 11 regular basis lo verify compliance. 

During the rehabilitation and 
construction of Lombard .. 
Siding . 

I, 

During the rehabilitation and 
construction of Lombard 
Siding. 

During the rehabilitation and 
construction activities 
associated with the NC D. 
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Oper11tlons 

Impact WR..OP1: Water crossings could become clogged with debris that 
could reduce drainage capacity and cause structural failure of culverts or 
bridges. This debris could Impede water flow within a designated 100-year 
flood plain. Inadequate drainage could also cause excessive erosion that 
could compromise the railroad embankment in the vicinity of the crossings. 

Impact WR..OP2: Routine maintenance activities could temporarily 
increase surface erosion, sedlmentaUon and stream flow alterations due to 
tempc>rary work perfonned in the water. 

I,, . 

Impact WR-OP3: Routine maintenance activities occurring in water at 
bridges or culverts could cause adverse impacts on surface waters through 
the release of hydrocarbon11 and simYar pollutants. During maintenance 
activities, the .operation of equipment and vehicles in close proximity to 
surface water bodies could result In accidental discharges of oil or other 
contaminants Into.streams. 

4.0 MITIGATION MONITORING AND REPORTING PLAN 

TABLE4-1 
MITIGATION MONITORING AND REPORTING PLAN 

NCRA RUSSIAN RIVER DIVISION FREIGHT RAIL PROJECT 

Mitigation WR..OP1: NCRA's BMPs, Operations Plans and 
monitoring programs shall be Implemented. These plans and 
procedures ouUlne routine maintenance of the rall line which shall 
Include regular Inspection and clearing of debris at stream 
crossings. Routine Inspection and debris removal wUI help prevent 
clogging and deterioration of drainage facilities. Maintaining 
adequate drainage will reduce the risk of flooding that can occur 
when surface water accumulates behind clogged culverts and/or 
bridges, resulting In a . IOng-tenn beneficial effect. Proper 
maintenance will also .prevent damage to bridge and water control 
structures, and help prevent erosion of the railroad embankment 
end adjacent upland areas. 

Mitigation WR-OP2a: Routine maintenance activities shall comply 
with any applicable NPDES permit process requirements. If 
applicable, a NOi and constrliction SWPPP shall be prepared and 
submitted to the RWQCB. The SWPPP will contain a detailed 
mitigation plan containing BMPs for erosion and sediment control. 

Mitigation WR..OP2b: Routioe maintenance acilvitlea shall adhere 
to the guidelines for filh pas,nge set forth by the CDFG end the 
NMFS. When working in wafer, these agencies shall be consulted 
with prior to finalization of.· the design to assure success and 
minimization of potential lm~cts. 

Mitigation WR· OP2c: Routine maintenance activities shall comply 
with any applicable WDRs issu"d by the RWQCBs. 

Mitigation WR-OP3: ~ccldental spills from routine maintenance 
activities shall be avoided ~y Implementing NCRA's BMPs and 
Operations Plans. The BMPs and/or plans Incorporate exclusion 
zones adjacent to streams and other bodies of water, and specific 
procedures for spill containment and cleanup in the event of an 
accJdenl Protocols shan be followecHor oversight and Inspection of 

NCRA 
NCRA Contractors 

RWQCB 

NCRA 

RWQCB 

CDFG 
NMFS 

USFWS 
NCRA Contractors 

NCRA 
NC RA Contractors 

RWQCB 

NCRA will ensure that their staff/contractors implement 
NCRA'a BMPs, Operating Plans, monitoring programs and the 
permit/approval conditions. NCRA will inspect the activities on 
a regular basis to verify compliance. 

NCRA will consult with the appropriate regulatory agencies and 
obtain the necessary permits and approvals. 

NCRA will ensure · that their staff/contractoi. implement 
NCRA's BMPs and the pennit/approval conditions. NCRA will 
inspect the activities ~n a regular basis lo verify compliance. 

1,; . 

NCRA will ensure that their staff/contractors implement 
NCRA's BMPs.and the permlVapproval conditions. NCRA will 
Inspect the activities on a regular basis to verify compliance. 

The RWQCB will 'be notified in the event of a release to soil, 
surface water, or groundwater. 

During operations. 

During operations. 

During operations. 

'·~ . 

--------1t---------· · · · -· --·-----------------j-~~IJ,Hi!!l!m.LJ11!;l!l!Il!·~s...!t2.o....!a!!st!!s.!!!ure~.!2co~m!ll!!l!!!ia!!!nce~..!with~·!!!.....!th~e...!o~~ra~lio~ns4 ________ -l------------------------l------------L----.:_-
plans. 
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decision dated September 7, 2007. However, rehabilitation of the line is required 

before trains may safely resume operations on the line. Rehabilitation activities are 

necessary to bring the rail line into conformance with FRA Class 2/3 Standards, and to 

address safety issues identified in FRA Emergency Order No. 21. The rehabilitation 

activities from Lombard to Windsor (MP 62.9) are considered a separate project from 

the proposed project and are covered under a Notice of Exemption filed June 2007. 

NCRA has submitted a request for federal funding for the proposed project; however, it 

is unknown whether or not the request will be approved and if it is approved, what 

portion, if any, of the applied-for project will be approved, and if and when the monies 

would be allocated. Therefore, it is currently assumed that there will be no federal 

funding for the proposed project. If and when federal funding was to become available, 

the appropriate NEPA evaluation would be conducted. 

This DEIR will be considered by the NCRA Board, and certification of this 

Environmental Impact Report by the NCRA Board will satisfy Section IV. (D) of the 

agreement entitled, "Agreement for the Resurrection of Operations upon the 

Northwestern Pacific Railroad Line and Lease dated September 2006," with NWP Co. 

and will, if the project is approved, result in the operation of freight commerce on the 

line. A separate Agreement has been negotiated by NCRA that requires the operator to 

comply with the mitigation measures contained in this document, as the mitigation 

measures apply to the operator. 

NCRA and, to the extent applicable to the rail lines it operates, its operator will be 

required to be in compliance with an Environmental Consent Decree (ECO) that was 

signed by the North Coast Regional Water Quality Control Board (NCRWQCB), 

Department of Toxic Substance Control (DTSC), and DFG. 

NCRA and, to the extent applicable to the rail lines it operates, its operator will also be 

required to be in compliance with a Consent Decree issued by the Superior Court of the 

State of California . on November 3, 2008 (Novato Consent Decree). The Novato 

Consent Decree requires that approximately 17 miles of the track, between MP . 35.5 

and MP 18.7, be continuous weldeq track, that from MP 29.5 to 25.9 fencing be 

constructed on either side of the track, and that quiet zones and landscaping be 

.. established within the city and its sphere of influence, roughly between MP 28.5 and 

MP 21.9 to minimize noise and glare from operations. In addition restrictions on 
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decision dated September 7, 2007. However, rehabilitation of the line is required 

before trains may safely resume operations on the line. Rehabilitation activities are 

necessary to bring the rail line into conformance with FRA Class 2/3 Standards, and to 

address safety issues identified in FRA Emergency Order No. 21. The rehabilitation 

activities from Lombard to Windsor (MP 62.9) are considered a separate project from 

the proposed project and are covered under a Notice of Exemption filed June 2007. 

NCRA has submitted a request for federal funding for the proposed project; however, it 

is unknown whether or not the request will be approved and if it is approved, what 

portion, if any, of the applied-for project will be approved, and if and when the monies 

would be allocated. Therefore, it is currently assumed that there will be no federal 

funding for the proposed project. If and when federal funding was to become available, 

the appropriate NEPA evaluation would be conducted. 

This DEIR will be considered by the NCRA Board, and certification of this 

Environmental Impact Report by the NCRA Board will satisfy Section IV. (D) of the 

agreement entitled, "Agreement for the Resurrection of Operations upon the 

Northwestern Pacific Railroad Line and Lease dated September 2006," with NWP Co. 

and will, if the project is approved, result in the operation of freight commerce on the 

line. A separate Agreement has been negotiated by NCRA that requires the operator to 

comply with the mitigation measures contained in this document, as the mitigation 

measures apply to the operator. 

NCRA and, to the extent applicable to the rail lines it operates, its operator will be 

required to be in compliance with an Environmental Consent Decree (ECO) that was 

signed by the North Coast Regional Water Quality Control Board (NCRWQCB), 

Department of Toxic Substance Control (DTSC), and DFG. 

NCRA and, to the extent applicable to the rail lines it operates, its operator will also be 

required to be in compliance with a Consent Decree issued by the Superior Court of the 

State of California . on November 3, 2008 (Novato Consent Decree). The Novato 

Consent Decree requires that approximately 17 miles of the track, between MP . 35.5 

and MP 18.7, be continuous weldeq track, that from MP 29.5 to 25.9 fencing be 

constructed on either side of the track, and that quiet zones and landscaping be 

.. established within the city and its sphere of influence, roughly between MP 28.5 and 

MP 21.9 to minimize noise and glare from operations. In addition restrictions on 
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1.0. INTRODUCTION AND OVERVIEW 

This Initial Study (IS) has been prepared by Kleinfelder on behalf of the North Coast 

Railroad Authority (NCRA), pursuant to California Environmental Quality Act (CEQA) 

Guidelines, Section 15063. NCRA has proposed this project to resume freight rail 

service from Willits, Mendocino County to Lombard, Napa County. In order to address 

potential impacts associated with the proposed project, the following IS has been 

prepared. 

The IS contains the following: required approvals; project description; the potential 

environmental impacts associated with the project; and mitigation measures to reduce 

impacts to less than significant levels. In summary, potential significant environmental 

impacts associated with the project have been identified, and therefore, an 

Environmental Impact Report (EIR) will be prepared under CEQA. 

The proposed project corridor extends approximately 142 miles from Willits in 

Mendocino County, California southward to Lombard in Napa County. The rail corridor, 

commonly known as the Northwestern Pacific Railroad (NWP), generally parallels US 

101 running north-south in Mendocino, Sonoma and Marin counties . In Novato, Marin 

County, the rail corridor turns east and runs parallel to California Highways 37 and 121 

to Lombard, Solano County. 

Mendocino, Sonoma, Marin, Napa and Solano counties are located on the west coast of 

California north of San Francisco. In Mendocino County, the incorporated local 

jurisdictions in the proposed project corridor include the Cities of Willits and Ukiah. In 

Sonoma County, the incorporated local jurisdictions in the proposed project corridor 

include Cloverdale, Healdsburg, Windsor, Santa Rosa, Rohnert Park, Cotati and 

Petaluma. In Marin County, the incorporated local jurisdiction in the project corridor 

includes Novato. The Napa County portion of the project does not traverse any city 

boundaries and is completely in unincorporated County lands. 

This IS was prepared in compliance with the CEQA of 1970 (as amended) and the 

CEQA Guidelines. 
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2.0 PROJECT DESCRIPTION 

The North Coast Railroad Authority (NCRA) is proposing to resume rail service over the 

Russian River Division (RRD) of the Northwestern Pacific Railroad (NWP). The NWP is 

an existing railroad that has provided rail service dating back to the early 1900's. The 

RRD of the NWP is approximately 142 miles long extending from Willits in Mendocino 

County, California to Lombard, Napa County, California. This rail corridor runs parallel 

to U.S. Highway 101 corridor through Mendocino, Sonoma, and Marin counties to 

Novato, California. At Ignacio, south of Novato, the rail corridor runs east/west parallel 

to CA Highways 37 and 121 near the north shore of San Pablo Bay, to Lombard, north 

of the city of American Canyon, where the NWP connects to the currently operating 

California Northern Railroad. 

NCRA was formed in 1989 by the California Legislature under the North Coast Railroad 

Authority Act, Government Code Sections 93000, et seq. The Act was intended to 

ensure continuation of railroad service in Northwestern California and envisioned a 

railroad playing a significant role in the transportation infrastructure serving a vital part 

of the State that suffers from restricted access and limited transport options. In 1992, 

the state purchased the Eel River Division (ERO) of the NWP. In 1996, NCRA 

purchased the segment of the railroad line from Willits to Healdsburg, including a 

perpetual easement to operate rail freight service between Healdsburg and Lombard. 

Currently, the NWP Line from Willits to Healdsburg ·is owned by NCRA, and from 

Healdsburg to Lombard is owned by the Sonoma-Marin Area Rail Transit (SMART) 

District. NCRA has a perpetual freight service easement over SMART right-of-way, and 

SMART has a perpetual passenger service easement over the portion of the right-of

way owned by NCRA between Healdsburg and Cloverdale. SMART's enabling 

legislation (Assembly Bill (AB) 2224) provides that the District must work with NCRA 

and the FRA "to achieve safe, efficient, and compatible operations of both passenger 

rail and freight service along the rail line in Sonoma and Marin Counties." Coordination 

of SMART's passenger rail service and NCRA's freight service is governed by an 

existing Operating Agreement, which generally provides that freight service shall be 

subordinate to passenger rail service. Prior to the institution of commuter service a 

coordination agreement will be negotiated with SMART to address dispatching trains 

and related issues. 
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2.1 PROJECT OBJECTIVE, PURPOSE AND NEED 

This section summarizes the project objectives, purpose, and need; describes the 

history of development of the proposed project and existing characteristics of the project 

corridor; provides a description of the project's operational components; and establishes 

the basis for the environmental analysis. 

NWP Co., NCRA's selected rail operator, proposes to resume the operations of freight 

service in the rail corridor from .Willits to Lombard for transport of general freight to serve 

the communities in the rail corridor. In this rail corridor, NWP Co. could also transport 

solid waste from communities in Mendocino and Sonoma County to landfills beyond the 

four-county area. This area has historically been serviced by the railroad and this 

project will reestablish reliable and cost effective service to the businesses and public 

utility entities within the service area, and resumes service to former customers whose 

businesses have been adversely impacted by the lack of service. 

The need for a renewed reliable freight service in Mendocino, Sonoma, Marin, and 

Napa Counties is apparent by the rapidly growing congestion and truck traffic along 

U.S. Highway 101 from Willits to Novato, and on CA Highway 37 that connects U.S. 

Highway 101 in Novato to Interstate Highway 80 in Solano County. The capacity of the 

highway system to accommodate quick and cost-effective commercial truck traffic has 

not kept pace with the growth of travel demand in this area, and this trend is expected to 

continue in the future in spite of several major highway improvements projects that are 

currently in progress. 

The need for a cost-efficient, alternative method of transportation to deliver commercial 

goods and freight in the area is supported by: 

o Capacity constraints on existing systems, particularly U.S. and CA Highways 

101, 121, 37, and 12 that result in travel delays and congestion. The rail service 

would remove a portion of the current commercial truck traffic on the roadways 

thus reducing traffic congestion (one train could replace as many as four hundred 

commercial diesel trucks). 

o Increasing unreliability and safety concerns of existing travel modes due to . 

congestion, inclement weather, and accidents. A reduction in the number of 

78207/SDl7R052-lnitial Study REV2 
Copyright 2007 Kleinfelder 

2-3 May 16, 2007 

AR 03419 



commercial trucks on the local roadways will result in increased safety on the 

roads. 

o The absence of four-lane highways and freeways connecting U.S. Highway 101 

with Interstate Highway 80. 

o By removing a portion of the current commercial truck traffic on the roadways, rail 

service would decrease diesel emissions from trucks, resulting in a net 

improvement in air quality and reduction in greenhouse gas emissions. 

Movement of freight on rail is measurably more efficient. One ton of goods can 

be moved 414 miles with one gallon of fuel. 

The purpose of the proposed project is to provide efficient, reliable, and cost-effective 

rail service in Mendocino, Sonoma, Marin, and Napa counties. The following project 

objectives have been identified to achieve this goal: 

o Provide an alternative transportation option to trucking for commercial 

merchandise and freight across the four-County area. 

o Provide an alternative transportation option to trucking for hauling solid waste 

across the four-county area. 

o Provide an alternative cost-effective option to the disposal of solid waste in local 

landfills. 

o Fulfill the State mandate to provide the continuation of railroad service to 

Northwestern California and help alleviate the growing concerns for efficient 

goods movement. 

2.2 PROJECT LOCATION 

The proposed project corridor extends approximately 142 miles from Willits in 

Mendocino County, California southward to Lombard in Napa County. Mendocino, 

Sonoma, Marin and Napa counties are located on the west coast of California north of 

San Francisco. In Mendocino County, the incorporated local jurisdictions in the 

proposed project corridor include Willits and Ukiah. In Sonoma County, the 

incorporated local jurisdictions in the proposed project corridor include Cloverdale, 

Healdsburg, Windsor, Santa Rosa, Rohnert Park, Cotati and Petaluma. In Marin 

County, the incorporated local jurisdiction in the project corridor includes Novato. Freight 

rail service will not affect any incorporated jurisdiction in Napa County. 
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A map of the proposed project corridor is shown in Figure 2-1. 

2.3 OVERVIEW OF NWP HISTORY AND FACILITIES 

2.3.1 History of the NWP Facilities (Russian River and Eel River Divisions) 

The NWP was created in 1907 through the consolidation of six separate railroad 

companies held by the Santa Fe and Southern Pacific railroads. 

Prior to 1907, rail se.rvice from Eureka to San Francisco was not possible because of 

the 106-mile gap within the Eel River canyon. In January 1907, the Southern Pacific 

and the Santa Fe formed the jointly-owned NWP, and agreed to build the last segment 

of the line. The articles of incorporation stipulated that the two companies would take 

turns managing the line in alternate years. Eight years later, in October, 1914 the Eel 

River section was completed and the cities of Eureka and San Francisco celebrated the 

achievement with a gold spike ceremony at Cain Rock, four miles south of Alderpoint. 

In 1984, ownership of the NWP was split at Willits between two organizations. The 

Southern Pacific Railroad operated the RRD, while the ERO between Willits and Arcata 

was sold to the Eureka Southern Railroad. Between 1984 and 1996, the ERO of the 

NWP and the RRD of the NWP were operated separately as two distinct and 

economically independent rail lines. 

NCRA was formed in 1989 by the California Legislature under the North Coast Railroad 

Authority Act to ensure continuation of railroad service in Northwestern California. 

Although it was chartered by a state mandate, only the acquisition of the then ERO was 

funded by the State as no operating funding was provided at the time of acquisition. 

In 1992, NCRA purchased the ERO. A separate transaction in 1996 added the portion of 

the RRD between Healdsburg (Sonoma County) and Willits to NCRA's holdings. In 

1993, NCRA; the Golden Gate Bridge, Highway, and Transportation District (Bridge 

District); and Marin County set up a joint-powers authority called the Northwestern 

Pacific Railroad Authority (NWPRA). This public-private partnership took over the 

ownership of rail facilities and tracks along the RRD between Healdsburg and Lombard 
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(Napa County) where the railroad then connects to the national rail network through the 

California Northern Railroad. 

Freight service and related maintenance of this portion of the NWP became the 

responsibility of NCRA under an agreement with NWPRA dated August 19, 1996. Until 

1998, freight service operated twice daily along the NWP, carrying mainly natural 

resource products. Both the Russian River and Eel River Divisions became inoperable 

as a result of damage sustained during the winter storms of 1997-1998. 

Once NCRA completed essential disaster-related repairs to the RRD, commercial 

freight service resumed between Lombard and Penngrove, Sonoma County, in January 

2001. However, service was discontinued in September 2001 because the operator 

lacked capital to continue operations. Subsequently, NCRA identified additional repairs, 

and maintenance and infrastructure improvements that would be necessary to restore 

facilities on the RRD. Meanwhile, the repair of the ERO continued to be delayed due to 

the lack of funding required for extensive repairs. 

In 1997 the Sonoma County Transportation Authority and Marin Planning Agency 

conducted a study that recommended that a commission be formed to guide the design 

and implementation of passenger train service. In 1998 the Counties of Sonoma and 

Marin formed the SMART Commission to carry out this direction. On January 1, 2003 

the Sonoma-Marin Area Rail District was created with the passage of California State 

Assembly Bill 2224. The district consolidated the existing SMART Commission, 

NWPRA, and the Golden Gate Bridge, Highway and Transportation District Authority 

and assets over the rail corridor into a single rail district. 

The NWP from Healdsburg to Lombard is owned by the SMART District. NCRA has a 

perpetual freight service easement over SMART right-of-way, and SMART has a 

perpetual passenger service easement over the portion of the right-of-way owned by 

NCRA between Healdsburg and Cloverdale. AB 2224 provides that SMART must work 

with NCRA and the FRA "to achieve safe, efficient, and compatible operations of both 

passenger rail and freight service along the rail line in Sonoma and Marin Counties." 
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2.3.2 Current Status and Operational Issues 

The rail line is an operating railroad by the Surface Transportation Board (STB), and it 

will be operated by NWP Co. However, rehabilitation of the line is required before trains 

may safely resume operations on the line. Rehabilitation activities are necessary to 

bring the rail line into conformance with FRA Class 2/3 standards, and to address safety 

issues identified in FRA Emergency Order No. 21. The rehabilitation activities are being 

funded by the State and investments by the operator. 

As NCRA's rail operator, NWP Co. will be required to be in compliance with a Consent 

Decree that was signed by the North Coast Regional Water Quality Control Board 

(NCRWQCB), Department of Toxic Substance Control (DTSC), and Department of Fish 

and Game (DFG). . The Consent Decree, among other things, requires that NCRA 

prepare and implement several workplans to clean up existing waste (currently 

scattered rail ties), conduct all rail operations in accordance with State environmental 

laws, and to handle, manage, store, transport, and dispose of hazardous materials and 

waste in a manner that is protective of human health and the environment. 

2.3.3 Existing Facilities of the Russian River Division 

Description of the Rail Corridor Alignment 

The NCRA rail corridor extends approximately 142 miles from Willits in Mendocino 

County, California southward to Lombard in Napa County. From Willits the line runs 

southward generally following Highway 101 through the towns of Redwood Valley, 

Calpella, Ukiah, Hopland, Cloverdale, Geyserville, Healdsburg, Windsor, Santa Rosa, 

Rohnert Park, Cotati, Petaluma, and Novato. South of Novato the line runs eastward 

near the shore of San Pablo Bay, over the Petaluma River, past Black Point, past the 

old station at Shellville, over the Napa River, and terminates in Lombard north of the city 

of American Canyon. 

Mainline Track, Sidings, & Spur Tracks 

The RRD consists of one mainline track; several sidings, and many spur tracks. The 

sidings are strategically placed along the mainline for train meets (train passing) and 

temporary storage. It is anticipated that these sidings will be used for the same 

purposes during the proposed operations. The spur tracks are generally privately 
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owned and are located along the line at shippers' and receivers' facilities. Many of 

these spurs still service rail customers. Additional private spur tracks may be 

constructed to serve future rail customers. 

Rail Yards, Stations and Maintenance Facilities 

Along the rail line are a number of former railroad stations, maintenance and switching 

yard at Willits, and a storage facility at Cloverdale. 

Stations 

The majority of the railroad stations are planned to be renovated by SMART, in the 

future, to be used in conjunction with their proposed commuter rail service. NWP Co. 

does not plan to use any of these stations for operations. 

Willits Yard 

The former Willits Yard is located in the northern part of the town of Willits. For much of 

the railroad's history this site was the primary location for major repairs and 

maintenance of rail equipment, engines, and refueling operations. At one time, the Yard 

had several structures for administrative purposes, a rail depot, a roundhouse for 

engine repair, and two Bunker-C above ground storage tanks. 

The RRD will not use the Willits Yard for major repairs or maintenance. The operator 

will contract with existing modern facilities outside the RRD right of way for major repair 

and maintenance. The Willits Yard will be used for train switching, storage, and 

perhaps for light repairs and light maintenance. 

The Willits Yard was also a major switching station for the line. The Yard includes 

several yard tracks, three of which are over a mile in length. 

Cloverdale Depot and Maintenance Facility 

Two modern facilities are present along the line east of downtown Cloverdale. The first 

is a modern passenger train depot that includes a small office. Just north of the depot is 

a modern maintenance building used primarily for equipment storage and minor repairs 

and servicing of NCRA maintenance-of-way equipment. NWP Co. plans to use this 

facility for similar purposes. 
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Grade Crossings, Tunnels and Bridges 

There are 104 wood, asphalt, gravel, or concrete road crossings along the rail line 

between Willits and Lombard. Several of these have been repaired or upgraded in 

recent years. 

Signals and gates are present at major crossings and intersections, and these are 

currently being repaired or replaced to meet FRA and CPUC standards, and to be 

compatible with possible future upgrades by SMART. Depending upon the volume of 

traffic and type of road, the crossings will have various warning devices. Railroad 

locomotive horns will blow at crossings to be in compliance with FRA safety regulation 

requirements. 

There are 121 bridges and 5 tunnels located between Willits and Lombard. Most of the 

. bridges are small wood trestle structures that span drainage channels or creeks feeding 

the Russian River, Petaluma River, and San Pablo Bay. Several steel bridges are 

present as well: the Russian River bridge at Healdsburg, the Haystack Landing bridge 

crossing the Petaluma River in Petaluma, the Black Point bridge crossing the Petaluma 

River near Black Point east of Novato, the Wingo Bridge crossing an inlet creek in the 

former town of Wingo, and the Brazos vertical lift bridge crossing the southern Napa 

River. 

2.4 PROPOSED OPERATIONS 

2.4.1 Frequency and Size of Trains 

The proposed project will include general railroad freight service (merchandise to and 

from customers along the line) and hauling of solid waste. The following description of 

train size and volume is based on an analysis by NWP Co., the operator of the rail line. 

Figure 2-2 provides a diagram of the total train movements associated with both 

merchandise freight traffic and solid waste hauling. 

Merchandise Freight Traffic 

For the purpose of the EIR, it is assumed the maximum, or high scenario estimates for 

freight carloads would occur. Therefore, for the purposes of this analysis, the operator 

will run two trains per day between Redwood Valley and Lombard six days a week, 
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each pulling 25 cars (1,750 feet in length) and two trains per day between Willits and 

Redwood Valley six days per week, each pulling 10 cars (700 feet in length). Figure 2-2 

provides a diagram of the proposed train movements associated with the normal freight 

traffic. Each train will be pulled by two 10-year old SD40 diesel locomotives which will 

be in compliance with air quality regulations. The hours of operation will be 24 hours per 

day, and the time of runs will depend on scheduling and operational requirements. 

Speeds will be between 25 and 40 miles per hour (mph). 

Hauling Solid Waste 

NWP Co. anticipates that it could haul waste from several communities along the line 

for disposal outside of the project area. A train would collect waste at an intermodal 

solid waste transfer facility, constructed as a separate project. The construction and 

operation of an intermodal facility would not be a NWP Co. project; therefore the 

specific details of that project is outside of NWP control. However, a likely transfer point 

would be located south of the City of Petaluma and the Haystack Landing Bridge, 

between MP 33.6 and MP 36.6. The construction and operation of an intermodal facility 

will be addressed as a separate project under potential cumulative impacts. 

It is expected that two trains per day would haul a maximum of 60 cars (3,600 feet in 

length) loaded with highway trailers at varying speeds up to 40 mph using two new 

SD70 MAC locomotives from Petaluma to Lombard where the cars would be 

interchanged to and from the California Northern Railroad. Figure 2-2 provides a 

diagram of the proposed train movements associated with the solid waste hauling. 

2.4.2 Facilities 

Use of Existing NCRA Facilities Located Adjacent to the Railroad 

It is planned that NWP Co. will use some of the existing areas located within their 

potential rail customers' facilities for the parking of engines and rail cars, switching, and 

light running maintenance and fueling of diesel engines and support equipment. When 

necessary, the support equipment for the railroad will be upgraded or revitalized to 

assure reliability and compliance with current regulations. 

When fueling along the line is necessary, it will be conducted by transferring fuel directly 

from a tanker truck to the railroad diesel locomotives. No above ground or underground 
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storage tanks will be constructed. Tanker trucks will access the line along access roads 

that are present throughout the line. Fueling will be conducted in compliance with the 

Consent Decree, and in conformance with NCRA's Best Management Practices 

(BMPs). 

Light running maintenance includes minor servicing activities such as brake repair, 

minor engine repair, oil changes, and other scheduled servicing tasks. Servicing 

activities will involve storage and handling of relatively small c:1mounts of petroleum

based hazardous materials, particularly oil, waste oil, grease, and small amounts of 

diesel fuel. These materials will be stored, handled, and disposed of in accordance with 

Federal and State regulations, and an environmental Consent Decree {see Chapter 3.5-

Hazardous Materials). Anticipated work plans include a waste management plan 

(WMP), storm water pollution and prevention plan (SWPPP), and a spill contingency 

plan. 

Locomotives and other heavy equipment will be transported to offsite railroad 

maintenance facilities for routine and major scheduled and non-scheduled repairs and 

servicing 

New Facilities 

Major scheduled and non...,scheduled repairs and servicing will be conducted off the 

project site; therefore, no additional maintenance yards or fueling stations will need to 

be constructed. It is anticipated that various new privately owned spur tracks and 

sidings may be constructed depending on the actual customer base and when SMART 

begins operations. The SMART project includes additional sidings to handle train 

meets. This document is written assuming that NCRA begins freight service before 

SMART begins passenger service. 

2.5 PROPOSED REHABILITATION ACTIVITES 

NCRA is performing rehabilitation of its track, signals, embankments, and bridges in 

order to raise the line to the required safety standards. A Categorical Exemption under 

CEQA has been circulated to allow routine rehabilitation and repairs of the rail line 

within the rail right-of-way, including signal upgrades, bridge and culvert repair, new 

rails and roadbed improvements. One bridge which requires repair and two other repair 
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sites where severe erosion within creeks have occurred may cause a significant impact 

and therefore will be analyzed in this EIR. The three repair sites are summarized below. 

2.5.1 Black Point Bridge 

The Black Point Bridge is a steel through truss swing span bridge built in 1911 across 

the Petaluma River at Black Point, east of the city of Novato. In its open position, the 

bridge is parallel to the River allowing ships and barges to navigate between pile

supported fenders on either side of the River. When a train needs to cross the River, the 

bridge rotates over the River and connects the rail line by a motor-driven center pivot. 

Planned repairs to the bridge include splicing piles, repairing drifting piles, replacing 

bracing and caps, repairing concrete at the east landing pier, and replacing the 

mechanical and electrical systems of the swing span. The work will be conducted in situ 

using a barge that will be docked against the bridge. 

2.5.2 Bakers Creek 

At Bakers Creek, North of Redwood Valley, the line is built on an embankment fill about 

50 feet high. During a very intense rain storm in the winter of 2005-2006, the culverts 

under the fill became plugged or could not effectively pass the large quantity of runoff. 

As a result, water dammed behind the embankment, causing the embankment to fail. 

The plans and permits for repair of the embankment will not be finalized until 

consultation with the DFG, the NCRWQCB, and other agencies are completed. For the 

purpose of this EIR, it is anticipated that the repair of the embankment will occur off

winter when Bakers Creek is dry. Clean imported fill material will be transported by rail, 

and a new embankment will be constructed in kind, including the installation of a new 

culvert. Because failure of the embankment introduced silt into Bakers Creek, it is likely 

that some form of stream restoration under permit will be required. 

2.5.3 Foss Creek 

Foss Creek is a small feeder creek that flows into the Russian River north of 

Healdsburg. At one location where it runs sub-parallel to the rail line, the creek 

abandoned its course for about 30 feet of its length, shifted about 10 feet to the east, 

and scoured the railroad embankment. As in the case of Baker Creek, the plans and 

permits for repair of the embankment will not be finalized until appropriate consultation 
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with the regulatory agencies is completed. It is anticipated that the repair will require 

permitted restoration of the creek to its original course and character, importation of 

clean fill material by rail, reconstruction ·of the embankment and rail line, and the 

placement of scour protection- likely rip rap- along the base of the embankment to 

prevent scour during high flows. 

2.5.4 Emergency Repairs 

Certain emergency repairs have been or will be conducted on the rail line to protect 

public safety, the environment and prevent further loss of property. These emergency 

repair activities have been or will be conducted as a separate project and are not 

. included in this EIR. The appropriate CEQA documentation and permitting has been or 

will be prepared for the emergency repairs. 

2.6 CUMULATIVE BASELINE 

CEQA requires that impacts of cumulative projects be considered in the EIR. The 

following describes the projects that will be considered in the cumulative baseline that 

are existing, proposed, approved or reasonably foreseeable. 

2.6.1 SMART Project 

The SMART program consists of a regional passenger service that will provide 

commuter train service using the same tracks between Cloverdale and Novato as the 

proposed project. The SMART project has undergone environmental review under 

CEQA. 

Unlike the NCRA Project the SMART Project proposes new infrastructure outside the 

existing footprint of the NWP and represents expanded capacity of NWP. It includes 

construction or renovation of 14 rail stations, passing sidings, a rail maintenance facility, 

and a bicycle/pedestrian pathway within or adjacent to the rail corridor. The proposed 

project would provide weekday passenger rail service including four daily round trips 

between Cloverdale and Novato, two daily round trips between Healdsburg and Novato, 

three daily round trips between Windsor and Novato, two daily round trips between 

Petaluma and Novato, and two daily round trips between Healdsburg and Petaluma. 
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The SMART EIR addressed potential cumulative impacts associated with the operation 

of the NCRA freight services. However, it should be noted that the proposed NCRA 

freight services have been refined since the last estimate used in the SMART EIR. In 

2006 and before NCRA had an operator agreement with NWP Co. the freight service 

estimate was three to six 12-cartrains per week. 

2.6.2 Eel River Canyon and North-end Operations 

The potential for operating the railroad north of Willits to Samoa is currently under 

review. This portion of the NWP is an economically independent project from the NCRA 

RRD project being addressed in this EIR. 

Extensive repairs from landslides and upgrade of the rail line in the Eel River Canyon 

will be required, and relatively few customers are present along the line. If this is 

operational in the future, it is estimated, based on economically reasonable 

expectations in the foreseeable future, that activity generated north of Willits will add to 

the Russian River Division six to fourteen additional train movements per day. 

The NWP conducted a capacity scenario for the entire rail line to assess the maximum 

number of trains and cars that could be possible if running at full capacity. According to 

the analysis, the effective capacity of a total of sixteen freight trains daily of the NWP 

Line is determined by the mountainous segment between the north switch at the siding 

at Redwood Valley at MP 122.2 and the Willits Yard tracks at MP 140.2. 

2.6.3 lntermodal Solid Waste Transfer Facility 

If Sonoma County works with NWP Co. to haul Sonoma County waste, it is likely that 

NWP Co. would receive the waste by truck at an intermodal facility located south of 

Petaluma (MP 33.6 to MP 36.6). The rail portion of the intermodal yard would be built on 

private property as a spur and operated by NWP Co. The intermodal facility would be 

operated by others as a separate project. The rail portion would consist of two new spur 

tracks off of the existing NWP Line. 

2.7 INTENDED USE OF THE ENVIRONMENTAL IMPACT REPORT 

The NCRA, as lead agency, will prepare a draft Environmental Impact Report (DEIR) to 

provide the public, regulatory agencies and other interested parties an analysis of the 
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potential environmental impacts of the operation of the RRD and certain identified 

rehabilitation activities. The DEIR will be prepared in accordance with the California 

Environmental Quality Act (CEQA), the State Environmental Impact Report Guidelines 

and California Administrative Code, Title 14. 

The rehabilitation activities that will be identified in the DEIR will require consultation 

with and potentially permits from some of the following regulatory agencies: 

o California Department of Fish and Game 

o U.S. Fish and Wildlife Services 

o U.S. Army Corp of Engineers 

o Air Quality Districts 

o Regional Water Quality Control Board 

o Bay Conservation and Development Commission 

o National Marine Fisheries Service 

o Office of Historic Preservation 

o California State Lands Commission 

o Local cities and counties 
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3.0 ENVIRONMENTAL CHECKLIST FORM 

1. Project Title: North Coast Railroad Authority Russian River 
Division Freight Rail Project 

2. Lead Agency Name and Address: North Coast Railroad Authority 

3. Contact Person and Phone Number: North Coast Railroad Authority 
Attention: Mitch Stogner 
419 Talmage Road, Suite M 
Ukiah, California, 95482 
(707) 463-3280 

4. Project Location: Mendocino, Sonoma, Marin and Napa 
counties 

5. Project Sponsor's Name and See No. 2, Lead Agency, above 
Address: 

6. General Plan Designation: N/A 

7. Zoning: N/A 

8. Description of Project: Resume freight rail service from Willits, 
Mendocino County to Lombard, Solano 
County. 

9. Surrounding Land Uses and Setting: Rural, agricultural, suburban 

10. Other. public agencies who may be • 
involved in reviewing and approving • 
aspects. of the freight operations or • 
who may require consultation and • 
permits for rehabilitation at Bakers • 
Creek, Foss Creek, and Black Point • 

USA CE 
USFWS 
Air Quality Districts 
BCDC 
NMFS 
OHP 

Bridge include: • CSLC 
• DTSC 
• DFG 
• RWQCB 
• Mendocino, Sonoma, Marin, and Napa 

Counties 
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3.1 ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED 

The environmental factors checked below would be potentially affected by this project, 

involving at least one impact that is a "Potentially Significant Impact" as indicated by the 

checklist on the following pages. 

D Aesthetics D Agriculture Resources 

IZ! Biological Resources IZI Cultural Resources 

IZ! Hazards & Hazardous Materials IZI Hydrology I Water Quality 

D Mineral Resources IZ! Noise 

D Public Services D Recreation 

IZ! Air Quality 

IZI Geology I Soils 

1Z! Land Use I Planning 

D Population I Housing 

1Z! Transportation I Traffic 

D Utilities I Service Systems IZ! Mandatory Findings of Significance 

DETERMINATION: (To be completed by Lead Agency) 

On the basis of this initial evaluation: 

D I find that the proposed project COULD NOT have a significant effect on the 
environment, and a NEGATIVE DECLARATION will be prepared. 

D I find that although the proposed project could have a significant effect on the 
environment, there will not be a significant effect in this case because revisions in the 
project have been made by or agreed to by the project proponent. A MITIGATED 
NEGATIVE DECLARATION will be prepared. 

IZ! I find that the proposed project MAY have a significant effect on the environment, and 
an ENVIRONMENTAL IMPACT REPORT is required. 

D I find that the proposed project MAY have a "potentially significant impact" or "potentially 
significant unless mitigated" impact on the environment, but at least one effect 1) has 
been adequately analyzed in an earlier document pursuant to applicable legal 
standards, and 2) has been addressed by mitigation measures based on the earlier 
analysis as described on attached sheets. An ENVIRONMENTAL IMPACT REPORT is 
required, but it must analyze only the effects that remain to be addressed. 

D I find that although the proposed project could have a significant effect on the 
environment, because all potentially significant effects (a) have been analyzed 
adequately in an earlier EIR or NEGATIVE DECLARATION pursuant to applicable 
standards, and (b) have been avoided or mitigated pursuant to that earlier EIR or 
NEGATIVE DECLARATION, including revisions or mitigation measures that are 
imposed upon the proposed project, nothing further is required . 
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3.2 POTENTIAL ENVIRONMENTAL IMPACTS 

This section describes the environmental consequences, including direct, indirect, and 

cumulative impacts, of the Proposed Action, as well as recommended best 

management practices and/or mitigation measures. 

A direct environmental impact is one that is immediately caused by the alternative and 

that occurs at or near the time and place of the action. Indirect impacts are caused by 

the alternative but may occur some time later or at some distance. Indirect impacts 

may, for example, include induced changes in the pattern of land use or population 

density or growth rate and their related effects on natural systems or other social 

systems. Cumulative impacts occur in combination with other actions or projects that 

are occurring or are projected to occur within the region of the Proposed Action. 

To provide a clear classification of impacts, this Initial Study defines five types of 

impacts, including: 

• Significant Impact. A significant impact includes effects that exceed established 

or defined thresholds. For example, noise levels that exceed local noise level 

standards would be considered a significant adverse impact. 

• Potentially Significant Impact. A potentially significant impact includes effects 

that may be significant but there is insufficient information to verify the magnitude 

of the effect. For example, to determine vehicular noise impacts for a new 

development from a nearby roadway requires information on traffic volume, 

topography, building location and orientation, construction material, window types 

and treatment, and height and mass of any structure between the residents and 

the vehicles. Lack of information relating to these details precludes a definitive 

conclusion as to whether interior noise levels meet or exceed local or state noise 

standards. 

• Less Than Significant Impact. A less than significant impact includes effects 

that are perceptible, but do not exceed established or defined thresholds. For 

example, alterations in the development intensity of a site would be noticeable 

but would not necessarily represent a significant change in land use 

compatibility, especially if the Proposed Action is consistent with local 

development standards. 
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• Less Than Significant Impact with Mitigation. A less than significant impact 

with mitigation indicates that the effects of a significant or potentially significant 

impact have been reduced below established thresholds through the 

implementation of specific mitigation measures. For example, implementation of 

best management practices (BMPs) for stormwater runoff-including silt fences, 

infiltration galleries and vehicle maintenance-may reduce potential water quality 

impacts to less than significant. 

• No Impact. A Proposed Action with no impact will have no perceptible effect on 

the resources in question. 
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3.2.1 Aesthetics 

Would the project: 

a) Have a substantial adverse effect on a scenic 
vista? 

b) Substantially damage scenic resources, 
including, but not limited to, trees, rock 
outcroppings, and historic buildings within a 
state scenic highway? 

c) Substantially degrade the existing visual 
character or quality of the site and its 
surroundings? 

d) Create a new source of substantial light or 
glare, which would adversely affect day or 
nighttime views in the area? 

Discussion 

Less Than 
Significant 

Potentially With 
Significant Mitigation 

. Impact Incorporation 

D D 

D D 

D D 

D D 

Less Than 
Significant No 

Impact Impact 

D 

D 

D 

D 

a,b,c) Rail service previously operated on the existing rail line for more than 100 years 

and is a long - established visual feature in the landscape. Therefore, 

resumption of freight rail operations would not induce additional visual disruptions 

to nearby receptors. No additional impact is anticipated and aesthetics will not be 

addressed in the EIR. 

d) The proposed project would not introduce any new sources of light and glare into 

the area. Maintenance and storage needs for the rail line would utilize existing 

facilities. No expansion of these facilities is necessary to accommodate the 

freight service; therefore, no new lighting would be required for expansion or 

security purposes. No impact is anticipated and aesthetics will not be addressed 

in the EIR. 
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3.2.2 Agriculture Resources 

Would the project: 

a) Convert Prime Farmland, Unique Farmland, or 
Farmland of Statewide Importance (Farmland), 
as shown on the maps prepared pursuant to the 
Farmland Mapping and Monitoring Program of 
the California Resources Agency, to non
agricultural use? 

b) Conflict with existing zoning for agricultural 
use, or a Williamson Act contract? 

c) Involve other changes in the existing 
environment, which, due to their location or 
nature, could result in conversion of Farmland, 
to non-agricultural use? 

Discussion 

Potentially 
Significant 

Impact 

D 

D 

D 

Less Than 
Significant 

With 
Mitigation 

Incorporation 

D 

D 

D 

Less Than 
Significant No 

Impact Impact 

D 

D 

D 

a,b,c) Agricultural activities occur within the vicinity of the project site. The proposed 

project site is entirely located within an existing railroad right-of-way except for 

some rehabilitation activities that may be required at Bakers Creek. No 

alterations or expansions of right-of-way boundaries will be required. Train 

operations and routine maintenance would not impact any agricultural resources 

in the vicinity. No conversions of farmland or conflicts with zoning or the 

Williamson Act would result from project implementation . Herbicide spraying 

adjacent to agricultural areas will be conducted in conformance with BMP's 

outlined in the Herbicide Spraying Plan that was prepared per the requirements 

of the North Coast Regional Water Quality Control Board. No impacts are 

anticipated and impacts to agriculture will not be addressed in the EIR. 
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3.2.3 Air Quality 

Would the project: 

a) Conflict with or obstruct implementation of the 
applicable air quality plan? 

b) Violate any air quality standard or contribute 
substantially to an existing or projected air 
quality violation? 

c) Result in a cumulatively considerable net 
increase of any criteria pollutant for which the 
project region is non-attainment under an 
applicable federal or state ambient air quality 
standard (including releasing emissions, which 
exceed quantitative thresholds for ozone 
precursors)? 

d) Expose sensitive receptors to substantial 
pollutant concentrations? 

e) Create objectionable odors affecting a 
substantial number of people? 

Discussion 

Potentially 
Significant 

Impact 

D 

Less Than 
Significant 

With 
Mitigation 

Incorporation 

D 

D 

D 

D 

Less Than 
Significant No 

Impact Impact 

D D 

D D 

D D 

D D 

D D 

a) The proposed project will · generate emissions during operations. An air quality 

analysis will be conducted as a portion of the EIR that will determine whether the 

proposed project will conflict with any air quality management plans. 

b) The air quality analysis for the proposed project will address the emissions 

associated with the proposed project and address any potential air quality 

violations. 

c) The air quality analysis will analyze the cumulative air quality impacts of this 

project together with the cumulative baseline. This baseline will include other rail 

proposals and other projects in the region. 
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d,e) Use of diesel locomotives and other equipment may expose sensitive receptors to 

PM-10 and 2.5, as well as generate odors. This will be evaluated in the air 

quality analysis of the EIR. 
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3.2.4 Biological Resources 

Would the project: 

a) Have a substantial adverse effect, either 
directly or through habitat modifications, on any 
species identified as a candidate, sensitive, or 
special-status species in local or regional 
plans, policies, or regulations, or by the CDFG 
or USFWS? 

b) Have a substantial adverse effect on any 
riparian habitat or other sensitive natural 
community identified in local or regional plans, 
policies, and regulations or by the CDFG or 
USFWS? 

c) Have a substantial adverse effect on federally 
protected wetlands as defined by Section 404 
of the Clean Water Act (CWA) (including, but 
not limited to, marsh, vernal pool, coastal, etc.) 
through direct removal, filling, hydrological 
interruption, or other means? 

d) Interfere substantially with the movement of 
any native resident or migratory fish or wildlife 
species or with established native resident or 
migratory wildlife corridors, or impede the use 
of native wildlife nursery sites? 

e) Conflict with any local policies or ordinances 
protecting biological resources, such as a tree 
preservation policy or ordinance? 

f) Conflict . with the provisions of an adopted 
Habitat Conservation Plan, Natural Community 
Conservation Plan or other approved local, 
regional, or state habitat conservation plan? 

Potentially 
Significant 

Impact 

D 

D 

Less Than 
Significant 

With 
Mitigation 

Incorporation 

D 

D 

D 

D 

Less Than 
Significant No 

Impact Impact 

D D 

D D 

D D 

D D 

D D 

D D 

*Potentially significant impacts are restricted to rehabilitation activities at Black Point Bridge, 
Bakers Creek, and Foss Creek. Potential impacts associated with the operation of the railroad are 
considered less than significant with mitigation. See Discussion. 
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Discussion 

a,d) During rehabilitation activities at Bakers Creek, Foss Creek, or the Black Point 

Bridge, the proposed project could potentially result in a substantial adverse 

effect, directly or through habitat modifications, on species identified as 

candidate, sensitive, or special-status species in local or regional plans, policies, 

or regulations, or by the CDFG or USFWS. The project at th.ese sites may also 

have potential to substantially interfere with the movement of any native resident 

or migratory fish or wildlife species or with established native resident or 

migratory wildlife corridors, or impede the use of native wildlife nursery sites. 

Potential impacts associated with the operations of the railroad will be mitigated 

by implementing appropriate BMPs to a less than significant level. These issues 

will be addressed in the EIR. 

b,e,f) . During rehabilitation activities at Bakers Creek, Foss Creek, or the Black Point 

Bridge, the proposed project could potentially have a substantial adverse effect 

on riparian habitat or other sensitive natural communities identified in local or 

regional plans, policies, and regulations or by the CDFG or USFWS. 

Additionally, the project at these sites may also potentially conflict with local 

policies or ordinances protecting biological resources, or with the provisions of 

adopted Habitat Conservation or Natural Community Conservation Plans, as well 

as other approved local, regional, or state habitat conservation plans. Potential 

impacts associated with the operations of the railroad will be mitigated by 

implementing appropriate BMPs to a less than significant level. These issues will 

be addressed in the EIR. 

c) During rehabilitation activities at Bakers Creek, Foss Creek, or the Black Point 

Bridge, the proposed project could have a substantial adverse effect on federally 

protected wetlands as defined by Section 404 of the CWA, through direct 

removal, filling, hydrological interruption, or other means. Potential impacts 

associated with the operations of the railroad will be mitigated by implementing 

appropriate BMPs to a less than significant level. These issues will be addressed 

in the EIR. 
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3.2.5 Cultural Resources 

Would the project: 

a) Cause a substantial adverse change in the 
significance of a historical resource as defined 
in §15064.5? 

b) Cause a substantial adverse change in the 
significance of a unique archaeological 
resource pursuant to §15064.5? 

c) Directly or indirectly destroy a unique 
paleonotological resource or site or unique 
geologic feature? 

d) Disturb any human remains, including those 
interred outside of formal cemeteries? 

Discussion 

Potentially 
Significant 

Impact 

D 

D 

D 

D 

Less Than 
Significant 

With 
Mitigation 

Incorporation 

Less Than 
Significant No 

Impact · Impact 

D D 

D D 

D D 

D D 

a,b,c,d) Preliminary review of previous studies of the project corridor has identified 

that historic, archeological, and unique paleontological or geologic resources 

may be present along the rail corridor. It is not known if there are any human 

graves at the Bakers Creek and Foss Creek rehabilitation sites. It is therefore 

determined that a cultural resource records search be conducted for the 

entire right-of-way and off right-of-way use areas to determine what resources 

are historically significant. As such, potential impacts to Cultural Resources 

will be addressed in the EIR. 
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3.2.6 Geology and Soils 

Would the project: 

a) Expose people or structures to potential 
substantial adverse effects, including the risk of 
loss, injury, or death involving: 

i) Rupture of a known earthquake fault, as 
delineated on the most recent Alquist-Priolo 
Earthquake Fault Zoning Map issued by the 
State Geologist for the area or based on 
other substantial evidence of a known fault? 
Refer to Division of Mines and Geology 
Special Publication 42. 

ii) Strong seismic ground shaking? 

iii) Seismic-related ground failure, including 
liquefaction? 

iv) Landslides? 

b) Result in substantial soil erosion or the loss of 
topsoil? 

c) Be located on geologic unit or soil that is 
unstable, or that would become unstable as a 
result of the project, and potentially result in 
on- or off-site landslide, lateral spreading, 
subsidence, liquefaction, or collapse? 

d) Be located on expansive soil, as defined in 
Table 18-1-B of the Uniform Building Code 
(UBC) (1997), creating substantial risks to life or 
property? 

e) Have soils incapable of adequately supporting 
the use of septic tanks or alternative 
wastewater disposal systems where sewers 
are not available for the disposal of 
wastewater? 
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Significant 

Impact 
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D 

D 
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D 

Less Than 
Significant 

With 
Mitigation 

Incorporation 

D 

D 

D 
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Less Than 
Significant No 

Impact Impact 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 
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Discussion 

a,b,c,d) The proposed project is located in an area that is seismically active and has 

experienced strong quake activity in the past. As such, geological and soil 

conditions will be addressed in the EIR. 

e) No septic tanks or wastewater disposal systems are included with the 

proposed project design and therefore no impacts are anticipated and no . 

furtheranalysis is required. 
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3.2.7 Hazards and Hazardous Materials 

Would the project: 

a) Create a significant hazard to the public or the 
environment through the routine transport, use, 
or disposal of hazardous materials? 

b) Create a significant hazard to the public or the 
environment through reasonably foreseeable 
upset and accident conditions involving the 
release of hazardous materials into the 
environment? 

c) Emit hazardous emissions or handle 
hazardous or acutely hazardous materials, 
substances; or waste within one-quarter mile of 
an existing or proposed school? 

d) Be located on a site which is included on a list 
of hazardous materials sites compiled pursuant 
to Government Code Section 65962.5 and, as 
a result, would it create a significant hazard to 
the public or the environment? 

e) For a project located within an airport land use 
plan or, where such a plan has not been 
adopted, within two miles of a public airport or 
public use airport, would the project result in a 
safety hazard for people residing or working in 
the project area? 

f) For a project within the vicinity of a private 
airstrip, would the project result in a safety 
hazard for people residing or working in the 
project area? 
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Discussion 

a,b,c) It is not currently known to what extent the proposed project would transport, 

use, emit or handle hazardous materials. Operations for the proposed project 

could potentially result in a potentially significant impact due to an upset or 

accidental release of diesel fuel in the case of a derailment. Therefore, these 

issues will be addressed in the EIR. 

d) It is currently not known ifthe proposed project is located on a site which is 

included on a list of hazardous materials sites compiled pursuant to 

Government Code Section 65962.5. This issue will be addressed in the EIR. 

e,f) The operations of the railroad will not involve the management of significant 

quantities of hazardous materials and the potential impacts to airports is 

considered less than significant and no further analysis is required. 

g) Except for rehabilitation activities at Bakers Creek, the proposed project 

would be limited to the existing . NWP right-of-way and would not require the 

alteration of any public roadways. The proposed project would also be limited 

to the restoration of previously existing railroad facilities would not impair the 

implementation of or physically . interfere with an adopted emergency 

response plan or emergency evacuation plan. Potential impact is anticipated 

to be-less-than-significant and no further analysis is required. 

h) The proposed project is rehabilitation and operation of existing railroad 

facilities and would not introduce elements that would expose people or 

structures to significant risks involving wildland fires · beyond previously 
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existing conditions. Potential impact is anticipated to be less than significant 

and no further analysis is required. 
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3.2.8 Hydrology and Water Quality 

Would the project: 

a) Violate any water quality standards or waste 
discharge requirements? 

b) Substantially deplete groundwater supplies or 
interfere substantially with groundwater 
recharge such that there would be a net deficit 
in aquifer volume or a lowering of the local 
groundwater table level (e.g., the production 
rate of pre-existing nearby wells would drop to 
a level which would not support existing land 
uses or planned uses for which permits have 
been granted)? 

c) Substantially alterthe existing drainage pattern 
of the site or area, including through the 
alteration of the course of a stream or river, in 
a manner that would result in substantial 
erosion of siltation on- or off-site? 

d) Substantially alter the existing drainage pattern 
of the site or area, including through the 
alteration of the course of a stream or river, or 
substantially increase the rate or amount of 
surface runoff in a manner that would result in 
flooding on- or off-site? 

~ e) Create or contribute runoff water which would 
exceed the capacity of existing or planned 
stormwater drainage systems or provide 
substantial additional sources of polluted 
runoff? 

f) Otherwise substantially degrade water quality? 

g) Place housing within a 1 DO-year flood hazard 
area as mapped on a federal Flood Hazard 
Boundary or Flood Insurance Rate Map or 
other flood hazard delineation map? 
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h) Place within a 100-year flood hazard area 
structures that would impede or redirect flood 
flows? 

i) Expose people or structures to a significant risk 
of loss, injury or death involving flooding, 
including flooding as a result of the failure of a 
levee or dam? 

j) Inundation of seiche, tsunami, or mudflow? 

Discussion 
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Impact 
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a,c,d,e,f) Rehabilitation and maintenance operations could potentially result in 

significant impacts from erosion and siltation in waterways or create or 

contribute runoff water that would exceed the capacity of existing or planned 

stormwater systems, or provide additional sources of polluted runoff. Without 

mitigation, grading, excavation and rehabilitation activities could contribute to 

minimal soil erosion and a subsequent degradation in water quality. 

Implementation of standard erosion control techniques during project 

maintenance activities (would reduce potential water quality impacts to less

than-significant levels. These issues will be addressed in the EIR. 

b) The proposed project would not utilize groundwater or interfere substantially 

with groundwater recharge. No impact on groundwater is anticipated and no 

further analysis is required. 

g,h) The rail line is an existing site feature. The proposed project would not place 

housing or structures that would impede or redirect flow within a 100-year 

flood hazard area. No impact is anticipated and no further analysis is 

required. 

i) The proposed project does not include elements that would expose people or 

structures to significant risks involving flooding or dam failure. No impact is 

anticipated and no further analysis is required. 
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j) The proposed project is the restoration of an existing railroad line that has 

been in existence for over 100 years. The proposed project would not place 

new development that would subject to seiches, tsunamis, or mudflows. No 

impact is anticipated and no further analysis is required. 
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3.2.9 Land Use and Planning 

Would the project: 

a) Physically divide an established community? 

b) Conflict with any applicable land use plan, 
policy, or regulation of an agency with 
jurisdiction over the project (including, but not 
limited to the general plan, specific plan, local 
coastal program, or zoning ordinance) adopted 
for the purpose of avoiding or mitigating an 
environmental effect? 

c) Conflict with any 
conservation plan or 
conservation plan? 

Discussion 
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a) The proposed freight rail service restoration project contains no new elements 

that would potentially divide an established community. Impact to established 

communities is anticipated to be less-than-significant and no further analysis 

is required. Potential traffic-related impacts at railroad crossings will be 

addressed in the Transportation/Traffic section of the EIR. 

b,c) It is not presently known if the proposed project would conflict with any 

applicable land use plan, habitat conservation plan, natural community 

conservation plan, or regulation that was adopted for the purpose of avoiding 

or mitigating· an environmental effect. These issues will be addressed in the 

EIR. 
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3.2.10 Mineral Resources 

Would the project: 

a) Result in the loss of availability of a known 
mineral resource that would be of value to the 
region and the residents of the state? D D D 

b) Result in the loss of availability of a locally 
important mineral resource recovery site 
delineated on a local general plan, specific 
plan or otherland use plan? D D D 

Discussion 

a,b) Project implementation would not result in the loss of availability of mineral 

resources of local or State importance. No impacts are anticipated and 

impacts to mineral resources will not be addressed in the EIR. 
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3.2.11 Noise 

Would the project result in: 

a) Exposure of persons to or generation of noise 
levels in excess of standards established in the 
local general plan or noise ordinance, or 
applicable standards of other agencies? 

b) Exposure of persons to or generation of 
excessive ground borne vibration or 
groundborne noise levels? 

c) A substantial permanent increase in ambient 
noise levels in the project vicinity above levels 
existing without the project? 

d) A substantial temporary or periodic increase in 
ambient noise levels in the project . vicinity 
above levels.existing without the project? 

e) For a project located within an airport land use 
plan or, where such a plan has not been 
adopted, within two miles of a public airport or 
public use airport, would the project expose 
people residing or working in the project area 
to excessive noise levels? 

f) For a project within the vicinity of a private 
airstrip, would the project expose people 
residing or working in the project area to 
excessive noise levels? 
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a,b,c,d) It is currently not known if project-generated noise or vibration levels would 

exceed any established standards, expose persons to excessive temporary or 

permanent noise/vibration levels. These issues will be addressed in the EIR. 

e,f) The proposed project is located within the vicinity of several local airports. 

Therefore, the issue will be addressed in the EIR. 
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3.2.12 Population and Housing 

Would the project: 

a) Induce substantial population growth in an 
area, either directly (for example, by proposing 
new homes and businesses) or indirectly (for 
example, through extension of roads or other 
infrastructure)? 

b) Displace substantial numbers of existing 
housing, necessitating the construction of 
replacement housing elsewhere? 

c) Displace substantial numbers of people 
necessitating the construction of replacement 
housing elsewhere? 
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a,b,c) The proposed freight rail service would neither induce substantial population 

growth nor displace any housing units, and would not displace any people. 

With the exception of the three rehabilitation projects at Bakers Creek, Foss 

Creek, and Black Point Bridge, the project is essentially the resumption of an 

existing railroad line and is not adding new infrastructure. Therefore, it is not 

anticipated to stimulate population growth beyond what previous freight rail 

operations may already have incurred. No impacts on population or housing 

are anticipated as a result of the proposed project and this issue area will not 

be addressed in the EIR. 
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3.2.13 Public Services 

Would the project: 

a) Result in substantial adverse physical impacts 
associated with the provision of new or 
physically altered governmental facilities, need 
for new or physically altered governmental 
facilities, the construction of which could cause 
significant environmental impacts, in order to 
maintain acceptable service ratios, response 
times, or other performance objectives for any 
of the public services: 

Fire protection? 

Police protection? 

Schools? 

Parks? 

Other public facilities? 

Discussion 
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D 
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a) Implementation of the proposed freight rail service would not involve the 

alteration of government facilities, nor would it require new or additional public 

services. The proposed project would potentially increase demand for fire 

and police protection in the case of a derailment. However, the unlikelihood 

of a· train derailment would not increase fire and police protection to ·a 

potentially significant level. In addition, the reduction in diesel trucks along 

US 101 would potentially create a net positive benefit for fire and police 

protection. Freight rail safety will be addressed in the EIR. However, 

potentially adverse impacts associated with public services and governmental 

facilities are anticipated to be less than significant and public services will not 

be analyzed in the EIR. 
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3.2.14 Recreation 

Would the project: 

a) Increase the use of existing neighborhood and 
regional parks or other recreational facilities 
such that substantial physical deterioration of 
the facility would occur or be accelerated? 

b) Include recreational facilities or require the 
construction or expansion of recreational 
facilities that might have an adverse physical 
effect on the environment? 

Discussion 
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a,b) The proposed project will not permanently encroach upon nor result in an 

increased use of existing neighborhood or regional parks, or other recreation 

facilities. The implementation of freight rail service does not include 

recreational facilities or contain elements that would require the expansion of 

recreational facilities. No impact is anticipated and recreation will not be 

analyzed in the EIR. 
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3.2.15 Transportation I Traffic 

Would the project: 

a) Cause an increase in traffic that is substantial 
in relation to the existing traffic load and 
capacity of the street system (i.e., result in a 
substantial increase in either the number of 
vehicle trips, the volume-to-capacity ratio on 
roads, or congestion at intersections)? 

b) Exceed, either individually or cumulatively, a 
level of service standard established by the 
county congestion · management agency for 
designated roads or highways? 

c) Result in a change in air traffic patterns, 
including either an increase in traffic levels or a 
change in location that results in substantial 
safety risks? 

d) Substantially increase hazards due to a design 
feature (e.g., sharp curves or dangerous 
intersections) or incompatible uses (e.g., farm 
equipment)? 

e) Result in inadequate emergency access? 

f) Result in inadequate parking capacity? 

g) Conflict with adopted policies, plans, or 
programs supporting alternative transportation 
(e.g., bus turnouts, bicycle racks)? 

Discussion 
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a,b} Project construction and operation may result in an increase in traffic that is · 

substantial in relation to the existing traffic load and capacity of the street 

system, and may result in exceeding a level-of-service standards. These 

issues will be addressed in the EIR. 
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c) Project implementation will be limited to resuming freight rail operations and 

would not result in a change in air traffic patterns, including either an increase 

in traffic levels or a change in location that results in substantial safety risks. 

No impact is anticipated and no further analysis is necessary. 

d) The proposed project would repair the track to its previous safe condition at 

Bakers Creek and Foss Creek; would repair the bridge at Black Point, and 

resume operations of the existing line. These activities would not introduce 

new design features that could increase hazards. Project designers will 

include measures that will correct potential hazards that may exist within the 

existing facility, which would result in safer conditions than currently present. 

No impact is anticipated and no further analysis is required. 

e) The proposed project could result in potentially inadequate emergency 

access due to traffic at rail crossings. These issues will be addressed in the 

EIR. 

g) The proposed project could potentially conflict with adopted policies, plans, or 

programs supporting alternative transportation and this issue will be 

addressed in the EIR. 
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3.2.16 Utilities and Service Systems 

Would the project: 

a) Exceed wastewater treatment requirements of 
the applicable RWQCB? 

b) Require or result in the construction of new 
water or wastewater treatment facilities or 
expansion of existing facilities, the construction 
of which could cause significant environmental 
effects? 

c) Require or result in the construction of new 
storm water drainage facilities or expansion of 
existing facilities, the construction of which 
could cause significant environmental effects? 

d) Have sufficient water supplies available to serve 
the project from existing entitlements and 
resources, or are new or expanded entitlements 
needed? 

e) Result in a determination by the wastewater 
treatment provider that serves or may serve 
the project that it has adequate capacity to 
serve the project's projected demand in 
addition to the provider'~ existing 
commitments? 

f) Be served by a landfill with sufficient permitted 
capacity to accommodate the project's solid 
waste disposal needs? 

g) Comply with federal, state, and local statutes 
and regulations related to solid waste? 
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Discussion 

a) The proposed project would not require wastewater treatment capabilities and 

therefore would not exceed the requirements of the RWQCB. No impact is 

anticipated and this will not be addressed in the EIR. 

b,e) The proposed project would not require water supply or wastewater treatment 

capabilities and therefore would not result in the exceedence of system 

capacities or require the construction of new facilities. No impact is 

anticipated and this will not be addressed in the EIR. 

c) The proposed project would not require or result in the construction of new 

storm drainage facilities or require the expansion of existing facilities. No 

impact is anticipated and this will not be addressed in the EIR. 

d) The proposed project would not require a water supply and no new or 

expanded entitlements would be needed. No impact is anticipated and this will 

not be addressed in the EIR. 

f,g) The proposed restoration of freight rail service would generate limited 

amounts of solid waste during construction and normal operations. These 

materials, however, would not be of sufficient quantity to require a significant 

increase in need for landfill services, and would not exceed federal, State, 

and local statutes and regulations related to solid waste. (The hauling of solid 

waste will be in compliance with all federal, state and local regulations and 

these issues will be addressed in the transportation and hazards sections of 

the EIR.) Less than significant impact is anticipated and this would not be 

addressed in the EIR. 
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3.2.17 Mandatory Findings of Significance 

a) Does the project have the potential to degrade 
the quality of the environment, substantially 
reduce the habitat of a fish or wildlife species, 
cause a fish or wildlife population to drop below 
self-sustaining levels, threaten to eliminate a 
plant or animal community, reduce the number 
or restrict the range of a rare or endangered 
plant or animal or eliminate important 
examples of the major periods of California 
history or prehistory? 

b) Does the project have impacts that are 
individually limited, but cumulative 
considerable? ("Cumulative considerable" 
means that the incremental effects of a project 
are considerable when viewed in connection 
with the effects of past projects, the effects of 
other current projects, and the effects of 
probable future projects)? 

c) Does the project have environmental effects 
that will cause substantial adverse effects on 
human beings, either directly or indirectly? 
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a,b,c) Aspects of the proposed project, whether they be associated with the 

operations of the railroad or the rehabilitation activities at Bakers Creek, Foss 

Creek and Black Point Bridge, would have potentially significant 

environmental impacts that MAY adversely affect plants, wildlife, and human 

beings. These potential impacts are identified in this IS and are 

recommended for further analysis. Potential impacts that have been 

determined to result in less than significant impact or no impact, will not 

require further analysis. Human beings would primarily be affected by 

increased noise levels, air quality, traffic, and potential conflicts with local 

plans or policies. Plants and wildlife would be affected by certain 

rehabilitiation activities and some aspects of railroad operations. To 
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. . 

appropriately address these impacts, it is therefore recommended that an EIR 

be prepared for this project. This project may be cumulatively considerable 

including noise, traffic and air quality. 
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4.0 REPORTPREPARATION 

4.1 LEAD AGENCY 

The North Coast Railroad Authority is the lead agency under CEQA for the preparation 

of the RRD Freight Rail Service Project 

North Coast Railroad Authority 
419 Talmage Road, Suite M 
Ukiah, California 95482 

Staff Contact: Dave Anderson 
Phone (707) 463-3280 

4.2 REPORT PREPARERS 

4.2.1 CEQA Initial Study 

Kleinfelder 
5015 Shoreham Place 
San Diego, California 92122 

Project Staff: Maya Rohr (Project Manager) 
Bradley Erskine 
Robert Motschall 
Sean Kinghorn 
Jennifer Gomez 
Richard Sykes 
Kris Allen 
Steven Siegel 
Bill Mumbleau 

4.2.2 Project engineering 

Tim Cobb (Project Manager) 
HNTB 
1330 Broadway 
Oakland, CA 94612 

78207/SDl7R052-lnitial Study REV2 
Copyright 2007 Kleinfelder 

4-1 May 16, 2007 

AR 03465 
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1.0 INTRODUCTION AND OVERVIEW 

This Initial Study has been prepared by Kleinfelder on behalf of the North Coast 

Railroad Authority (NCRA), pursuant to California Enviror:imental Quality Act (CEQA) 

Guidelines, Section 15063. NCRA has proposed this project to resume freight rail 

service from Willits, Mendocino County to Lombard, Napa County. The following Initial 

Study has been prepared in order to address potential impacts associated . with the 
proposed project, which includes operations and features supporting operations. 

The Initial Study contains the following: project description; the potential environmental 

impacts associated with the project; and mitigation measures to reduce impacts to less 

than significant levels. In summary, potential signifieant environmental impacts 
associated with the project have been identified, and therefore, an Environmental 

Impact Report (EIR) will be prepared under CEQA. 

The proposed project corridor extends approximately 142 miles from Willits in 

Mendocino County, California southward to Lombard in Napa County. The rail corridor, 

commonly known as the Northwestern Pacific Railroad (NWP), generally parallels US 

101 running north-south in Mendocino, Sonoma and Marin counties. In Novato, Marin 

County, the rail corridor turns east and runs along California Highways 37 and 121 to 

Lombard, Napa County. Freight service will not extend south of the US 101 interchange 
with California Highway 37. Additionally, this project does not propose nor authorize 

freight service north of Willits. 

Mendocino, Sonoma, Marin, and Napa counties are located on the west coast of 

California north of San Francisco. In Mendocino County, the incorporated local 
jurisdictions in the proposed project corridor include the Cities of Willits and Ukiah. In 

Sonoma County, the incorporated local jurisdictions in the proposed project corridor 
include the Cities of Cloverdale, Healdsburg, Windsor, Santa Rosa, Rohnert Park, 

Cotati and Petaluma. In Marin County, the incorporated local jurisdiction in the project 

co~dor includes the City of Novato. The Napa County portion of the project does not 

traverse any city boundaries and is completely in unincorporated County lands. 

This Initial Study was prepared in compliance with the CEQA of 1970 (as amended) and 

the CEQA Guidelines. 
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2.0 PROJECT DESCRIPTION 

The North Coast Railroad Authority (NCRA) is proposing to resume rail service over the 

Russian River Division (RRD) of the Northwestern Pacific Railroad (NWP). The NWP is 
an existing railroad that has provided rail service dating back to the early 1900's. The 

RRD of the NWP is approximately 142 miles long extending from Willits in Mendocino 

County, California to Lombard, Napa County, California. This rail corridor runs parallel 
to U.S. Highway 101 corridor through Mendocino, Sonoma, and Marin counties to 

Novato, California. At Ignacio, south of Novato, the rail corridor runs east/west along 
CA Highways 37 and 121 near the north shore of San Pablo Bay, to Lombard, north of 

the City of American Canyon, where the NWP connects to the currently operating 
California Northern Railroad .. 

NCRA was formed in 1989 by the California Legislature under the North Coast Railroad 

Authority Act, Government Code Sections 93000, et seq. The Act was intended to 
ensure continuation of railroad service in .Northwestern California and envisioned a 

railroad playing a significant role in the transportation infrastructure serving a vital part 

of the State that suffers from restricted access and limited transport options. In 1992, 
the state purchased the Eel River Division (ERO) of the NWP. In 1996, NCRA 

purchased the segment of the railroad line from Willits to Healdsburg, including a 
perpetual easement to operate rail freight service between Healdsburg and Lombard. 

Currently, the NWP Line from Willits to Healdsburg is owned by NCRA, and from 

Healdsburg to Lombard is owned by the Sonoma-Marin Area Rail Transit (SMART) 
District. NCRA has a perpetual freight service easement over SMART right-of-way, and 

SMART has a perpetual passenger service easement over the portion of the right-of
way owned by NCRA between Healdsburg and Cloverdale. SMART's enabling 

legislation (Assembly Bill (AB) 2224) provides that the District must work with NCRA 

and the FRA "to achieve safe, efficient, and compatible operations of both passenger 

rail and freight service along the rail line in Sonoma and Marin Counties." Coordination 

of SMARrs passenger rail service and NCRA's freight service is governed by an 

existing Operating Agreement, which generally provides that freight service shall be 

subordinate to passenger rail service. Prior to the institution of commuter service a 

coordination agreement will be negotiated with SMART to address dispatching trains 

and related issues. 
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2.1 PROJECT OBJECTIVE, PURPOSE AND NEED 

This section summarizes the project objectives, purpose, and need; describes the 

history of development of the proposed project and existing characteristics of the project 

corridor; provides a description of the project's operational eomponents; and establishes 

the basis for the environmental analysis. 

NWP Co., NCRA's selected rail operator, proposes to resume the operations of freight 

service in the rail corridor from Willits to Lombard for transport of general freight to serve 

the communities in the rail corridor. In this rail corridor, NWP Co. could also transport 

solid waste to landfills beyond the four-county area, replacing the truck hauling currently 

used for this service. The project does not propose the transport of hazardous waste, 

dangerous, highly flammable or explosive material. This area has historically been 

serviced by the railroad and this project will reestablish reliable and cost effective 

service to the businesses and public utility entities within the service. area, and resumes 

service to former customers whose businesses have been adversely impacted by the 
lack of service. 

The need for a renewed reliable freight service in Mendocino, Sonoma, Marin, and 

Napa Counties is apparent by the rapidly growing congestion and truck traffic along 

U.S. Highway 101 from Willits to Novato, and on CA Highway 37 that connects U.S. 

Highway 101 in Novato to Interstate Highway 80 in Solano County. The capacity of the 

highway system to accommodate quick and cost-effective commercial truck traffic has 

not kept pace with the growth of travel demand in this area, and this trend is expected to 

continue in the future in spite of several major highway improvement projects that are 

currently in progress. Reestablishing the rail service will help reduce the truck traffic on 

the local highways and community roads. 

The need for a cost-efficient, alternative method of transportation to deliver commercial 

goods and freight in the area is supported by: 

o Capacity constraints on existing systems, particularly U.S. and CA Highways 

101, 121, 37, and 12 that result in travel delays and congestion. The rail service 

would remove a portion of the current commerci::1I truck traffic on the roadways 

thus reducing traffic congestion "Depending on the density of the commodity, one 

railcar may move the same weight or volume as four or five trucks." Freight-Rail 
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Bottom line Report. American Association of State Highway and Transportation 

Officials, January 2003, p. 26) 

o Increasing unreliability and safety concerns of existing travel modes due to 

congestion, inclement weather, and accidents. . A.., reduction in the number of 

commercial trucks on the local roadways will result in increased safety on the 

roads. 

o The absence of four-lane highways and freeways connecting U.S. Highway 101 

with Interstate Highway 80. 

o By removing a portion of the current commercial (freight including solid waste) 

truck traffic on the roadways, rail service would decrease diesel emissions from 

trucks, resulting in a net improvement in air quality and reduction in greenhouse 

gas emissions. Movement of freight on rail is measurably more efficient. One ton 

of goods can be moved more than 400 miles with one gallon of fuel according to 

the Association of American Railroads' Railroad Facts, 2003 Edition. 

The purpose of the proposed project is to provide efficient, reliable, and cost-effective 

rail service in Mendocino, Sonoma, Marin, and Napa counties. The following project 
objectives have been identified to achieve this goal: 

o Provide an alternative transportation option to trucking for commercial freight 

across the four-County area. 

o Provide an alternative transportation option to trucking for hauling solid waste 

across the four-county area. 

o Provide an alternative cost-effective option to the disposal of solid waste in local 

landfills. 

o Fulfill the State mandate to provide the continuation of railroad service to 

Northwestern California and help alleviate the growing concerns for efficient 

goods movement. 

2.2 PROJECT LOCATION 

The proposed project corridor extends approximately 142 miles from Willits in 

Mendocino County, California southward to Lombard in Napa County. Mendocino, 

Sonoma, Marin and Napa counties are located on the west coast of California north of 
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San Francisco. In Mendocino County, the incorporated local jurisdictions in the 

proposed project corridor include Willits and Ukiah. In Sonoma County, the 

incorporated local jurisdictions in the proposed project corridor include Cloverdale, 

Healdsburg, Windsor, Santa Rosa, Rohnert Park, Cotati and Petaluma. In Marin . . .,, 
County, the incorporated local jurisdiction in the project corridor includes Novato. Freight 

rail service will not pass through any incorporated jurisdiction in Napa County. 

A map of the proposed project corridor is shown in Figure 2-1. 

2.3 OVERVIEW OF NWP HISTORY AND FACILITIES 

2.3.1 History of the NWP Facilities (Russian River and Eel River Divisions) 

The NWP was created in 1907 through the consolidation of six separate railroad 

companies held by the Santa Fe and Southern Pacific railroads. 

Prior to 1907, rail service from Eureka to San Francisco was not possible because of 

the 106-mile gap within the Eel River canyon. In January 1907, the Southern Pacific 

and the Santa Fe formed the jointly-owned NWP, and agreed to build the last segment 

of the line. The articles of incorporation stipulated that the two companies would take 

turns managing the line in alternate years. Eight years later, in October, 1914 the Eel 

River section was completed and the cities of Eureka and San Francisco celebrated the 

achievement with a gold spike ceremony at Cain Rock, four miles south of Alderpoint. 

In 1984, ownership of the NWP was split at Willits between two organizations. The 

Southern Pacific Railroad operated the RRO, while the ERO between Willits and Arcata 

was sold to the Eureka Southern Railroad. Between 1984 and 1996, the ERO of the 
NWP and the RRO of the NWP were operated separately as two distinct and 

economically independent rail lines serving their respective regions. 

NCRA was formed in 1989 by the California Legislature under the North Coast Railroad 

Authority Act to ensure continuation of railroad service in Northwestern California. 

Although it was chartered by a state mandate, only the acquisition of the then ERO was 

funded by the State and no operating funding was provided at the time of acquisition. 
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In 1992, NCRA purchased the ERO. A separate transaction in 1996 added the portion of 

the RRD between Healdsburg (Sonoma County) and Willits to NCRA's holdings. In 

1993, NCRA; the Golden Gate Bridge, Highway, and Transportation District (Bridge 

District); and Marin County set up a joint-powers authority called the Northwestern 
' . .,, 

Pacific Railroad Authority (NWPRA). This public-private partnership took over the 

ownership of rail facilities and tracks along the RRD between Healdsburg and Lombard 

(Napa County) where the railroad then connects to the national rail network through the 

California Northern Railroad. 

Freight service and related maintenance of this portion of the NWP became the 

responsibility of NCRA under an agreement with NWPRA dated August 19, 1996. Until . 

1998, freight service operated twice daily along the NWP, carrying mainly natural 

resource products. Both the Russian River and Eel River Divisions became inoperable 

as a result of damage sustained during the winter storms of 1997 -1998. 

Once NCRA completed essential disaster-related repairs to the RRD, commercial 

freight service resumed between Lombard and Penngrove, Sonoma County, in Jariuary 

2001. However. service was temporarily discontinued in September 2001 because the 

operator lacked capital to continue operations. Subsequently, NCRA identified additional 

repairs, and maintenance and infrastructure improvements that would be necessary to 

restore facilities on the RRD. Meanwhile, the repair of the ERO continued to be delayed 

due to the lack of funding required for extensive repairs. 

In 1997, the Sonoma County Transportation Authority and Marin Planning Agency 

conducted a study that recommended that a commission be formed to guide the design 

and implementation of passenger train service. In .1998 the Counties of Sonoma and 

Marin formed the SMART Commission to carry out this direction. On January 1, 2003 

the Sonoma-Marin Area Rail District was created with the passage of California Stat~ 

Assembly Bill 2224. The district consolidated the existing SMART Commission, 

NWPRA, and the Golden Gate Bridge, Highway and Transportation District Authority 

and assets over the rail corridor into a single rail district. The ERD is not part of this rail 

district. 

The NWP from Healdsburg to Lombard is owned by the SMART District. NCRA has a 

perpetual freight service easement over SMART right-of-way between Healdsburg and 

Lombard, and SMART has a perpetual passenger service easement over the portion of 
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the right-of-way owned by NCRA between Healdsburg and Cloverdale. AB 2224 

provides that SMART must work with NCRA and the FRA "to achieve safe, efficient, and 

compatible operations of both passenger rail and freight service along the rail line in 

Sonoma and Marin Counties." 
' . .,, 

2.3.2 Current Status and Operational Issues 

The rail line is an operating railroad per the Surface Transportation Board (STB), and it 

will be operated by NWP Co. However, rehabilitation of the line is required before trains 

may safely resume operations on the line. Rehabilitation activities are necessary to 

bring the rail line into conformance with FRA Class 2/3 standards, and to address safety 

issues identified in FRA Emergency Order No. 21. The rehabilitation activities are being 

funded by the State and investments by the operator. 

As NCRA's rail operator, NWP Co. will be required to be in compliance with a Consent 

Decree that was signed by the North Coast Regional Water Quality Control Board 

(NCRWQCB), Department of Toxic Substance Control (DTSC), and Department of Fish 

and Game (DFG). The Consent Decree, among other things, requires that NCRA 

prepare and implement plans to clean up existing waste (currently scattered rail ties), 

conduct all rail operations in accordance with State environmental laws, and to handle, 

manage, store, transport, and dispose of hazardous materials and waste in a manner 

that is protective of human health and the environment. 

2.3.3 Existing Facilities of the Russian River Division 

Description of the Rail Corridor Alignment 

The NCRA rail corridor extends approximately 142 miles from Willits in Mendocino 

County, California southward to Lombard in Napa County. From Willits the line runs 

southward generally following Highway 101 through the towns of Redwood Valley, 

Calpella, Ukiah, Hopland, Cloverdale, Geyserville, Healdsburg, Windsor, Santa Rosa, 

Rohnert Park, Cotati, Petaluma, and Novato. South of Novato, at Highway 37, the line 

runs eastward near the shore of San Pablo Bay, over the Petaluma River, past Black 

Point, past the old station at Shellville, over the Napa River, and terminates in Lombard 

north of the city of American Canyon. Freight service will not extend south of Highway 

37 along the Highway 101 corridor. Additionally, this project does not propose nor 

authorize freight service north of Willits. 
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Mainline Track, Sidings, & Spur Tracks 

The RRD consists of one mainline track and sidings and the sidings are strategically 

placed along the mainline for train meets (train passing) and temporary storage. It is 

anticipated that these sidings will be used for the same pt:trposes during the proposed 

operations. 

Rail Yards, Stations and Maintenance Facilities 

Along the rail line are a number of former railroad stations, a maintenance and switching 

yard at Willits, and a storage facility at Cloverdale. 

Stations 

The majority of the railroad stations are planned to be renovated by SMART, in the 

future, to be used in conjunction with their proposed passenger rail service. NWP Co. 

does not plan to use any of these stations for operations. 

Willits Yard 

The former Willits Yard is located in the northern part of the town of Willits. For much of 

the railroad's history this site was the primary location for major repairs and 
maintenance of rail equipment, engines, and refueling operations. At one time, the Yard 

had several structures for administrative purposes, a rail depot, a roundhouse for 

engine repair, and two Bunker-C above ground storage tanks. 

The RRD will not use the Willits Yard for major repairs or maintenance. The operator 

will contract with existing modem facilities outside the RRD right of way for major repair 

and maintenance. The Willits Yard will be used for train switching, storage, and for light 

repairs and light maintenance. 

The Willits Yard was also a major switching station for the line. The Yard includes 

several yard tracks, three of which are over a mile in length. 

Cloverdale Depot and Maintenance Facility 

Two modern facilities are present along the line east of downtown Cloverdale. The first 

is a modem passenger train depot that includes a small office. Just north of the depot is 

a modem maintenance building used primarily for equipment storage and minor repairs 
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/ and servicing of NCRA maintenance-of-way equipment. NWP Co. plans to use this 

facility for similar purposes. 

Grade Crossings, Tunnels and Bridges 
' . .,, 

There are 104 wood, asphalt, gravel, or concrete road crossings along the rail line 

between Willits and Lombard. Several of these have been repaired or upgraded in 

recent years. 

Signals and gates are present at major crossings and intersections, and these are 

currently being repaired or replaced to meet FRA and CPUC standards, and to be 

compatible with possible future upgrades by SMART. Depending upon the volume of 

traffic and type of road, the crossings will have various warning devices. Railroad 

locomotive horns will blow at crossings to be in compliance with FRA safety regulation 

requirements. 

There are 121 bridges and 5 tunnels located between Willits and Lombard. Most of the 

bridges are small wood trestle structures that span drainage channels or creeks feeding 

the Russian River, Petaluma River. and San Pablo Bay. Several steel bridges are 

present as well: the Russian River bridge at Healdsburg, the Haystack Landing bridge 

crossing the Petaluma River in Petaluma, the Black Point bridge crossing the Petaluma 

River near Black Point east of Novato, the Wingo Bridge crossing an inlet creek in the 

former town of Wingo, and the Brazos vertical lift bridge crossing the southern Napa 

River. See Section 2.5 for details on proposed bridge rehabilitation. 

2.4 PROPOSED OPERATIONS 

2.4.1 Frequency and Size of Trains 

The proposed project will include general railroad freight service (to and from customers 

along the line) and potential hauling of solid waste. 

The start up phase of reestablishing freight service operation is anticipated to begin in 

April 2008 and will consist of three round trips per week (three north bound and three 

south bound). The number of cars per train is estimated to be fifteen cars. 
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As the freight service becomes established, it is anticipated that the economics of the 

region could support an increase in the number of trains to two round trips per day (two 

north bound and two south bound), six days a week. The number of cars per train is 

estimated to be 25 cars for one round trip and 60 cars f~r !he other round trip. The 60-
car train would go from Willits to Lombard. The other trains would initiate with 1 O cars in 

Willits and increase to up to 25 cars from Redwood Valley to Lombard. 

Reestablishing freight service in the region may involve the addition of a train providing 

solid waste hauling services for the area. Although speculative at this point, the train 

could run from Santa Rosa to the Cal Northern connection at Lombard. The solid waste 

services could involve one round trip per day (one north bound and one south bound), 

six days a week. The number of cars per train is estimated to be 60 cars. The railroad 

operator could load and unload highway trailers that contain solid waste on railroad flat 

cars using sidings and ramps. Although this potential is speculative, the impacts are 

being analyzed at this time so that the possible impacts can be considered. 

The train size and volumes are based on an analysis by NWP Co., the operator of the 

rail line. Figure 2-2 provides a diagram of the total train movements associated with 

both general freight traffic and potential solid waste hauling once rail service is 

recontinued. Figure 2-2 shows the train movements that will be analyzed in the EIR. 

2.4.2 Facilities 

Use of Existing NCRA Facilities Located Adjacent to the Railroad 

ft is planned that NWP Co. will use some of the existing areas located within their 

potential rail customers' facilities for the parking of engines and rail cars, switching, and 

light running maintenance and fueling of diesel engines and support equipment. When 

necessary, the support equipment for the railroad will be upgraded or revitalized to 

assure reliability and compliance with current regulations. 

When fueling along the line is necessary, it will be conducted _by transferring fuel directly 

from a tanker truck to the railroad diesel locomotives. No above ground or underground 

storage tanks will be constructed. Tanker trucks will access the line along access roads 

that are present throughout the line. Fueling will be conducted in compliance with State 
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and Federal laws, the Consent Decree, and in conformance with NCRA's Best 

Management Practices (BMPs). 

Light running maintenance includes minor servicing activities such as brake repair, 
' . .,,, 

minor engine repair, oil changes, and other scheduled servicing tasks. Servicing 

activities will involve storage and handling of relatively small amounts of petroleum

based hazardous materials, particularly oil, waste oil, grease, and small amounts of 

diesel fueL These materials will be stored, handled, and disposed of in accordance with 

Federal and State regulations, and an environmental Consent Decree (see Chapter 3.5-

Hazardous Materials). Anticipated work plans include a waste management plan 

(WMP), storm water pollution and prevention plan (SWPPP), and a spill contingency 

plan. 

Locomotives and other heavy equipment will be transported to offsite railroad 

maintenance facilities for routine and major scheduled and non-scheduled repairs and 

servicing 

New Facilities 

Major scheduled and non-scheduled repairs and servicing will be conducted off the 

project site in existing facilities; therefore, no additional maintenance yards or fueling 

stations will need to be constructed. Additional sidings are not necessary prior to the 

start-up of freight service except for the construction of a one mile siding between MP 1 

and MP 2 to allow interchange with the Cal Northern line near Lombard. Anew 

embankment will be constructed requiring up to 4 feet of material, a concrete box will be 

installed for drainage purposes, and rail and ties will be added. It is anticipated that the 

addition will require permits for the importation of clean fill material by rail, construction 

of the embankment and rail line, and placement of the drainage box. This document is 

written assuming that NCRA begins freight service before SMART begins passenger 

service. If the SMART project is approved and funded, additional sidings to handle train 

meets would be necessary and are contemplated by SMART and its EIR. 

2.5 PROPOSED REHABILITATION ACTIVITES 

NCRA is performing rehabilitation of its track, signals, embankments, and bridges in 

order to raise the line to the required safety standards. A Categorical Exemption under 

CEQA was approved to allow routine rehabilitation and repairs of the rail line within the 
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rail right-of-way, including signal upgrades, bridge and culvert repair, new rails and 

roadbed improvements. One bridge which requires repair and two other repair sites 

where severe erosion within creeks have occurred may cause a significant impact and 

therefore will be analyzed in this EIR. The three repair si~es.,,are summarized below. 

2.5.1 Black Point Bridge 

The Black Point Bridge is a steel through truss swing span bridge built in 1911 across 

the Petaluma River at Black Point, east of the city of Novato. In its open position, the 

bridge is parallel to the River allowing ships and barges to navigate between pile

supported fenders on either side of the River. When a train needs to cross the River, the 

bridge rotates over the River and connects the rail line by a motor-driven center pivot. 

Planned repairs to the bridge include splicing piles, repairing drifting piles, replacing 

bracing and caps, repairing concrete at the east landing pier, and replacing the 

mechanical and electrical systems of the swing span. The work will be conducted in situ 

using a barge that will be docked against the bridge. 

2.5.2 Bakers Creek 

At Bak~rs Creek, North of Redwood Valley, the line is built on an embankment fill about 

50 feet high. During a very intense rain storm in the winter of 2005-2006, the culverts 

under the fill became plugged or could not effectively pass the large quantity of runoff. 

As a result, water dammed behind the embankment, causing the embankment to fail. 

Engineered plans for repair of the embankment will not be finalized until consultation 

with the DFG, the NCRWQCB, and other agencies are completed. For the purpose of 

this EIR, it is assumed that the repair of the embankment will occur off-winter when 

Bakers Creek is dry. Clean imported fill material will be transported by rail, and a new 

embankment will be constructed in kind," including the installation of a new culvert. 

Because failure of the embankment introduced silt into Bakers Creek, it is likely that 

some form of stream restoration permit or agreement will be required. 

2.5.3 Foss Creek 

Foss Creek is a small feeder creek that flows into the Russian River north of 

Healdsburg. At one location where it runs sub-parallel to the rail line, the creek 

abandoned its course for about 30 feet of its length, shifted about 1 O feet to the east, 
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and scoured the railroad embankment. As in the case of Baker Creek, the final 

engineered plans for repair of the embankment will not be finalized until appropriate 
consultation with the regulatory agencies is completed. It is assumed that the repair will 

require permitted restoration of the creek to its original course and character, . ~ 

importation of dean fill material by rail, reconstruction of the embankment and rail line, 

and the placement of scour protection- likely rip rap- along the base of the embankment 
to prevent scour during high flows. 

2.6 CUMULATIVE BASELINE 

CEQA requires that impacts of cumulative projects be considered in the EIR. The 

project may have environmental effects that are individually limited, but cumulatively 

considerable. "Cumulatively considerable" means that the incremental effects of an 

individual project are significant when viewed in connection with the effects of past 

projects, the effects of other current projects and the effects of probable future projects. 

The identification of probable future projects will be based on the standards of 
practicality and reasonableness. Probable future projects include unapproved projects 

that are undergoing environmental review at the time that the NOP is submitted. 

The EIR will identify cumulative projects, induding probable future projects that are 

undergoing environmental review at the time that the NOP is filed for the NCRA RRD 

freight rail project and include an evaluation of the impacts of the identified cumulative 
projects. 

2. 7 INTENDED USE OF THE ENVIRONMENTAL IMPACT REPORT 

The NCRA, as lead agency, will prepare a draft Environmental Impact Report (DEIR) to 

provide the public, regulatory agencies and other interested parties an analysis of the 

potential environmental impacts of the operation of the RRD and certain identified 
rehabilitation activities. The DEIR will be prepared in accordance with the California 

Environment~! Quality Act (CEQA}, the State Environmental Impact Report Guidelines 
and California Administrative Code, Title 14. 

The rehabilitation activities that will be identified in the DEIR will require consultation 

with and potentially permits from some of the following regulatory agencies: 
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o California Department of Fish and Game 

o U.S. Fish and Wildlife Services 

o U.S. Army Corp of Engineers 

o Air Quality Districts 

o Regional Water Quality Control Board 

o Bay Conservation and Development Commission 

o National Marine Fisheries Service 

o Office of Historic Preservation 

o California State Lands Commission 

o Local cities and counties 
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3.0 ENVIRONMENTAL CHECKLIST FORM 

1. Project Title: North Coast Railroad Authority Russian River 
Division Freight Rail Project 

' . .,, 

2. Lead Agency Name and Address: North Coast Railroad Authority 

3. Contact Person and Phone Number: North Coast Railroad Authority 
Attention: Mitch Stogner 
419 Talmage Road, Suite M 
Ukiah, California, 95482 
(707) 463-3280 

4. Project Location: Mendocino, Sonoma, Marin and Napa 
counties 

5. Project Sponsor's Name and 
Address: 

6. General Plan Designation: 

7. Zoning: 

8. Description of Project: 

See No. 2, Lead Agency, above 

N/A 

N/A 

Resume freight rail service from Willits, 
Mendocino County to Lombard, Solano 
County. 

9. Surrounding Land Uses and Setting: Rural, agricultural, suburban 

10. Other public agencies who may be • 
involved in reviewing and approving • 
aspects of the freight operations or • 
who may require consultation and • 
permits for rehabilitation at Bakers • 
Creek, Foss Creek, and Black Point • 

USA CE 
USFWS 
Air Quality Districts 
BCDC 
NMFS 
OHP 

Bridge include: • CSLC 
• DTSC 
• DFG 
• RWQCB 
• Mendocino, Sonoma, Marin, and Napa 

Counties 
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3.1 ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED 

The environmental factors checked below would be potentially affected by this project, 

involving at least one impact that is a "Potentially Significant lmpacf' as indicated by the 

checklist on the following pages. 
. ··~ 

0 Aesthetics 0 Agriculture Resources 

t8l Biological Resources t8l Cultural Resources 

[81 Hazards & Hazardous Materials [81 Hydrology I Water Quality 

0 Mineral Resources [81 Noise 

0 Public Services 0 Recreation 

r2J Air Quality 

t8l Geology I Soils 

t8l Land Use I Planning 

D Population I Housing 

[gl Transportation I Traffic 

D utilities I Service Systems [81 Mandatory Findings of Significance 

DETERMINATION: (To be completed by Lead Agency) 

On the basis of this initial evaluation: 

0 I find that the proposed project COULD NOT have a significant effect on the 
environment, and a NEGATIVE DECLARATION will be prepared. 

0 I find that although the proposed project could have a significant effect on the 
environment, there will not be a significant effect in this case because revisions in the 
project have been made by or agreed to by the project proponent. A MITIGATED 
NEGATIVE DECLARATION will be prepared. 

181 I find that the proposed project MAY have a significant effect on the environment, and 
an ENVIRONMENTAL IMPACT REPORT is required. 

0 I find that the proposed project MAY have a "potentially significant impacr or "potentially 
significant unless mitigated" impact on the environment, but at least one effect 1) has 
been adequately analyzed in an earlier document pursuant to applicable legal 
standards, and 2) has been addressed by mitigation measures based on the earlier 
analysis as described on attached sheets. An ENVIRONMENTAL IMPACT REPORT is 
required, but it must analyze only the effects that remain to be addressed. 

D I find that although the proposed project could have a significant effect on the 
environment, because all potentially significant effects (a) have been analyzed 
adequately in an earlier EIR or NEGATIVE DECLARATION pursuant to applicable 
standards, and (b) have been avoided or mitigated pursuant to that earlier EIR or 
NEGATIVE DECLARATION, including revisions or mitigation measures that are 
imposed upon the proposed project, nothing further is required. 
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3.2 POTENTIAL ENVIRONMENTAL IMPACTS 

This section describes the environmental consequences, including direct, indirect, and 

cumulative impacts, of the Proposed Action, as well as recommended best 

management practices and/or mitigation measures. ' . .,, 

A direct environmental impact is one that is immediately caused by the project and that 

occurs at or near the time and place of the action. Indirect impacts are caused by the 

project but may occur some time later or at some distance. Indirect impacts may, for 

example, include induced changes in the pattern of land use or population density or 

growth rate and their related effects on natural systems or other social systems. They 

may also include secondary impacts associated with mitigation measures. Cumulative 

impacts occur in combination with other actions or projects that are occurring or are 

projected to occur within the region of the Proposed Action. 

To provide a clear classification of impacts, this Initial Study defines five types of 
impacts, including: 

• Significant Impact. A significant impact includes effects that exceed established 

or defined thresholds. For example, noise levels that exceed local noise level 

standards would be considered a significant adverse impact. 

• Potentially Significant Impact. A potentially significant impact includes effects 

that may be significant but there is insufficient information to verify the magnitude 

of the effect. For example, to determine vehicular noise impacts for a new 

development from a nearby roadway requires information on traffic volume, 

topography, building location and orientation, construction material, window types 

and treatment, and height and mass of any structure between the residents and 

the vehicles. Lack of information relating to these details precludes a definitive 

conclusion as to whether interior noise levels meet or exceed local or state noise 

standards. 

• Less Than. Significant Impact. A less than significant impact includes effects 

that are perceptible, but do not exceed established or defined thresholds. For 

example, alterations in the development intensity of a site would be noticeable 

but would not necessarily represent a significant change in land use 

compatibility, especially if the Proposed Action is consistent with local 

development standards. 
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• Less Than Significant Impact with Mitigation. A less than significant impact 

with mitigation indicates that the effects of a significant or potentially significant 

impact have been reduced below established thresholds through the 

implementation of specific mitigation measures. for.., example, implementation of 

best management practices (BMPs) for stormwater runoff-including silt fences, 

infiltration galleries and vehicle maintenance-may reduce potential water quality 

impacts to less than significant. 

• No Impact. A Proposed Action with no impact will have no perceptible effect on 

the resources in question. 
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3.2.1 Aesthetics 

Would the project: 

a) Have a substantial adverse effect on a scenic 
vista? 

b) Substantially damage scenic resources, 
induding, but not limited to, trees, rock 
outcroppings, and historic buildings within a 
state scenic highway? 

c) Substantially degrade the existing visual 
character or quality of the site and its 
surroundings? 

d) Create a new source of substantial light or 
glare, which would adversely affect day or 
nighttime views in the area? 

Discussion 

Less Than 
Significant 

Potentially Wdh Less Than 
Significant Mitigation Significant No 

Impact Incorporation Impact Impact 

. ..,, 

D D D 

D D D 

D D D 

D D D 

a,b,c) Rail service previously operated on the existing rail line for more than 100 years 

and is a long established visual feature in the landscape. Therefore, resumption 
of freight rail operations would not induce additional visual disruptions to nearby 
receptors. No additional impact is anticipated and aesthetics will not be 
addressed in the EIR. 

d) The proposed project would not introduce any new sources of light and glare into 
the area. Maintenance and storage needs for the rail line would utilize existing 
facilities. No expansion of these facilities is necessary to accommodate the 
freight service; therefore, no new lighting would be required for expansion or 
security purposes. No impact is anticipated and aesthetics will not be addressed 
in the EIR. 
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3.2.2 Agriculture Resources 

Would the project: 

a) Convert Prime Farmland, Unique Farmland, or 
Farmland of Statewide Importance (Farmland), 
as shown on the maps prepared pursuant to the 
Farmland Mapping and Monitoring Program of 
the California Resources Agency, to non
agricultural use? 

b) Conflict with existing zoning for agricultural 
use, or a Williamson Act contract? 

c) Involve other changes in the existing 
environment, which, due to their location or 
nature, could result in conversion of Farmland, 
to non-agricultural use? 

Discussion 

Potentially 
Significant 

Impact 

. .,, 

0 

0 

D 

Less Than 
Significant 

With 
Mitigation 

Incorporation 

0 

0 

0 

Less Than 
Significant No 

Impact Impact 

D 

0 

D 

a,b,c) Agricultural activities occur within the vicinity of the project site. The proposed 

project site is entirely located within an existing railroad right-of-way except for 

some rehabilitation activities that may be required at Bakers Creek. No 
alterations or expansions of right-of-way boundaries will be required. Train 

operations and routine maintenance would not impact any agricultural resources 
in the vicinity. No conversions of farmland or conflicts with zoning or the 

Williamson Act would result from project implementation. Herbicide spraying 
adjacent to agricultural areas will be conducted in conformance with BMP's 

outlined in the Herbicide Spraying Plan that was prepared per the requirements 
of the North Coast Regional Water Quality Control Board. No impacts are 

anticipated and impacts to agriculture will not be addressed in the EIR. 
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3.2.3 Air Quality 

Would the project: 

a) Conflict with or obstruct implementation of the 
applicable air quality plan? 

b) Violate any air quality standard or contribute 
substantially to an existing or projected air 
quality violation? 

c) Result in a cumulatively considerable net 
increase of any criteria pollutant for which the 
project region is non-attainment under an 
applicable federal or state ambient air quality 
standard (including releasing emissions,. which 
exceed quantitative thresholds for ozone 
precursors)? 

d) Expose sensitive receptors to substantial 
pollutant concentrations? 

e) Create objectionable odors affecting a 
substantial number of people? 

Discussion 

Potentially 
Significant 

Impact 

··~ 

D 

Less Than 
Significant 

With 
Mitigation 

Incorporation 

D 

D 

D 

D 

Less Than 
Significant No 

Impact Impact 

D D 

D D 

D D 

D D 

D D 

a) The proposed project will generate emissions during operations. An air quality 
analysis will be conducted as a portion of the EIR that will determine whether the 

proposed project will conflict with any air quality management plans. 
b) The air quality analysis for the proposed project will address the emissions 

. associated with the proposed project and address any potential air quality 
violations. 

c) The air quality analysis will analyze the cumulative air quality impacts of this 
project together with the cumulative baseline. This baseline will include other rail 

proposals, other projects in the region and existing truck emissions. 
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d,e) Use of diesel locomotives and other equipment may expose sensitive receptors to 

PM-10 and 2.5, as well as generate odors. This will be evaluated in the air quality 

analysis of the EIR. 
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3.2.4 Biological Resources 

Would the project: 

a) Have a substantial adverse effect, either 
directly or through habitat modifications, on any 
species identified as a candidate, sensitive, or 
special-status species in local · or regional 
plans, policies, or regulations, or by the CDFG 
orUSFWS? 

b) Have a substantial adverse effect on any 
riparian habitat or other sensitive natural 
community identified in local or regional plans, 
policies, and regulations or by the CDFG or 
USFWS? 

c) Have a substantial adverse effect on federally 
protected wetlands as defined by Section 404 
of the Clean Water Act (CWA) (induding, but 
not limited to, marsh, vernal pool, coastal, etc.) 
through direct removal, filling, hydrological 
interruption, or other means? 

d) Interfere substantially with the movement of 
any native resident or migratory fish or wildlife 
species or with established native resident or 
migratory wildlife corridors, or impede the use 
of native wildlife nursery sites? 

e) Conflict with any local policies or ordinances 
protecting biological resources, such as a tree 
preservation policy or ordinance? 

f) Conflict with the provisions of an adopted 
Habitat Conservation Plan, Natural Community 
Conservation Plan or other approved local, 
regional, or state habitat conservation plan? 

Potentially 
Significant 

Impact 

. .,, 

igi• 

0 

0 

less Than 
Significant 

With 
Mitigation 

Incorporation 

0 

0 

D 

0 

Less Than 
Significant No 

Impact Impact 

D D 

D D 

D D 

D D 

D D 

D D 

* Potentially significant impacts are restricted to rehabilitation activities at Black Point Bridge, 
Bakers Creek, and Foss Creek. Potential impacts associated with the operation of the railroad are 
considered less than significant with mitigation. See Discussion. 
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Discussion 

a,d) During rehabilitation activities at Bakers Creek, Foss Creek, or the Black Point 

Bridge, the proposed project could potentially result in a substantial adverse 

effect, directly or through habitat modifications, "" on species identified as 

candidate, sensitive, or special-status species in local or regional plans, policies, 

or regulations, or by the CDFG or USFWS. The project at these sites may also 

have potential to substantially interfere with the movement of any native resident 

or migratory fish or wildlife species or with established native resident or 
migratory wildlife corridors, or impede the use of native wildlife nursery sites. 

These issues will be addressed in the EIR. 

b, f) During rehabilitation activities at Bakers Creek, Foss Creek, or the Black Point 

Bridge, the proposed project could potentially have a substantial adverse effect 

on riparian habitat or other sensitive natural communities identified in local or 

regional plans, policies, and regulations or by the CDFG or USFWS. 
Additionally, the project at these sites may also potentially conflict with local 

policies or ordinances protecting biological resources, or with the provisions of 
adopted Habitat Conservation or Natural Community Conservation Plans, as well 

as other approved local, regional, or state habitat conservation plans. These 

issues will be addressed in the EIR. 

c, e) During rehabilitation activities at Bakers Creek, Foss Creek, or the Black Point 

Bridge, the proposed project could have a substantial adverse effect on Federally 

protected wetlands as defined by Section 404 of the CWA, through direct 

removal, filling, hydrological interruption, or other means. Additionally, the 

project at these sites may also potentially conflict with local policies or ordinances 

protecting biological resources, or with the provisions of adopted Habitat 
Conservation or Natural Community Conservation Plans, ·as well as other 

approved local, regional, or state habitat conservation plans. Potential impacts 

associated with the operations of the n:tilroad will be mitigated by implementing 
appropriate BMPs to a less than significant level. These issues will be addressed 

in the EIR. 

78207/SDl7R052·1nitial Study Final 
Copyright 2007 Kleinfelder 

3-10 July 10, 2007 

) 
.. / 

·.) 

AR 03496 



) 

3.2.5 Cultural Resources 

Would the project: 

a) Cause a substantial adverse change in the 
significance of a historical resource as defined 
in §15064.5? 

b) Cause a substantial adverse change in the 
significance of a unique archaeological 
resource pursuant to §15064.5? 

c) Directly or indirectly destroy a unique 
paleonotological resource or site or unique 
geologic feature? 

d) Disturb any human remains, including those 
interred outside of formal cemeteries? 

Discussion 

Potentially 
Significant 

Impact 

. ..,, 

D 

D 

D 

D 

Less Than 
Signific'1nt 

With 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

D 

D 

D 

D 

D 

D 

D 

D 

a,b,c,d) Preliminary review of previous studies of the project corridor has identified 

that historic, archeological, and unique paleontological or geologic resources 
may be present along the rail corridor. It is not known if there are any cultural 

resources at the Bakers Creek and Foss Creek rehabilitation sites. It is 
therefore determined that a cultural resource records search be conducted for 

the entire right-of-way and off right-of-way use areas to determine what 
resources are historically significant. As such, potential impacts to Cultural 

Resources will be addressed in the EIR. 
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3.2.6 Geology and Soils 

Would the project: 

a) Expose people or structures to potential 
substantial adverse effects, including the risk of 
loss, injury, or death involving: 

i) Rupture of a known earthquake fault, as 
delineated on the most recent Alquist-Priolo 
Earthquake Fault Zoning Map issued by the 
State Geologist for the area or based on 
other substantial evidence of a known fault? 
Refer to Division of Mines and Geology 
Special Publication 42. 

ii) Strong seismic ground shaking? 

iii) Seismic-related ground failure, including 
liquefaction? 

iv) Landslides? 

b) Result in substantial soil erosion or the loss of 
topsoil? 

c) Be located on geologic unit or soil that is 
unstable, or that would become unstable as a 
result of the project, and potentially result in 
on- or off-site landslide, lateral spreading, 
subsidence, liquefaction, or collapse? 

d) Be located on expansive soil, as defined in 
Table 18-1-B of the Unifonn Building Code 
(UBC) (1997), creating substantial risks to life or 
property? 

e) Have soils incapable of adequately supporting 
the use of septic tanks or alternative 
wastewater disposal systems where sewers 
are not available for the disposal of 
wastewater? 
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Discussion 

a,b,c,d) The proposed project is located in an area that is seismically active and has 

experienced strong quake activity in the past. As such, geological and soil 
conditions will be addressed in the EI R. . ..,, 

e) No septic tanks or wastewater disposal systems are included with the 

proposed project design and therefore no impacts are anticipated and no 
further analysis is required. 
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3.2. 7 Hazards and Hazardous Materials 

Would the project: 

a) Create a significant hazard to the public or the 
environment through the routine transport, use, 
or disposal of hazardous materials? 

b) Create a significant hazard to the public or the 
environment through reasonably foreseeable 
upset and accident conditions involving the 
release of hazardous materials into the 
environment? 

c) Emit hazardous em1ss1ons or handle 
hazardous or acutely hazardous materials, 
substances, or waste within one-quarter mile of 
an existing or proposed school? 

d) Be located on a site which is induded on a list 
of hazardous materials sites compiled pursuant 
to Government Code Section 65962.5 and, as 
a result, would it create a significant hazard to 
the public or the environment? 

e) For a project located within an airport land use 
plan or, where such a plan has not been 
adopted, within two miles of a public airport or 
public use airport, would the project result in a 
safety hazard for people residing or working in 
the project area? 

f) For a project within the vicinity of a private 
airstrip, would the project result in a safety 
hazard for people residing or working in the 
project area? 
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g) Impair implementation of or physically interfere 
with an adopted emergency response plan or 
emergency evacuation plan? 

h) Expose people or structures to a significant risk 
of loss, injury or death involving wildland fires, 
including where wildlands are adjacent to 
urbanized areas or where residences are 
intermixed with wildlands? 

Discussion 

Potentially 
Significant 

Impact 

IZI 

D 

Less Than 
Significant 

With 
Mitigation 

Incorporation 

··~ 

D 

D 

Less Than 
Significant No 

Impact Impact 

D D 

D 

a,b,c) The operator does not intend to haul any hazardous waste, dangerous, highly 

flammable or explosive materials. Operations for the proposed project could 

potentially result in a potentially significant impact due to an upset or 

accidental release of diesel fuel in the case of a derailment. Therefore, these 

issues will be addressed in the EIR. 

d) It is currently not known if the proposed project is located on a site which is 

induded on a list of hazardous materials sites compiled pursuant to 

Government Code Section 65962.5. This issue will be addressed in the EIR. 

e,f) The operations of the railroad will not involve the management of significant 

quantities of hazardous materials and the potential impacts to airports is 

considered less than significant and no further analysis is required. 

g) Except for rehabilitation activities at Bakers Creek, the proposed project 

would be limited to the existing NWP right-of-way and would not require the 

alteration of any public roadways. The proposed project would also be limited 

to the restoration of previously existing railroad facilities and would not impair 

the implementatio.n of or physically interfere with an adopted emergency 

response plan or emergency evacuation plan. Potential impact is antidpated 

to be-less-than-significant and no further analysis is required. h)The 

proposed project is rehabilitation and operation of existing railroad facilities 

and would not introduce elements that would expose people or structures to 

significant risks involving wildland fires beyond previously existing conditions. 
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Potential impact is anticipated to be less than significant and no further 

analysis is required. 
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3.2.8 Hydrology and Water Quality 

Would the project: 

a) Violate any water quality standards or waste 
discharge requirements? 

b) Substantially deplete groundwater supplies or 
interfere substantially with groundwater 
recharge such that there would be a net deficit 
in aquifer volume or a lowering of the local 
groundwater table level (e.g., the production 
rate of pre-existing nearby wells would drop to 
a level which would not support existing land 
uses or planned uses for which permits have 
been granted)? 

c) Substantially alter the existing drainage pattern 
of the site or area, including through the 
alteration of the course of a stream or river, in 
a manner that would result in substantial 
erosion of siltation on or off-site? 

d) Substantially alter the existing drainage pattern 
of the site or area, including through the 
alteration of the course of a stream or river, or 
substantially increase the rate or amount of 
surface runoff in a manner that would result in 
flooding on- or off-site? 

e) Create or contribute runoff water which would 
exceed the capacity of existing or planned 
stormwater drainage systems or provide 
substantial additional sources of polluted 
runoff? 

f) Otherwise substantially degrade water quality? 

g) Place housing within a 100-year flood hazard 
area as mapped on a federal Flood Hazard 
Boundary or Flood Insurance Rate Map or 
other flood hazard delineation map? 
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h) Place within a 100-year flood hazard area 
structures that would impede or redirect flood 
flows? 

i) Expose people or structures to a significant risk 
of loss, injury or death involving flooding, 
including flooding as a result of the failure of a 
levee or dam? 

j) Inundation of seiche, tsunami, or mudflow? 

Discussion 

Potentially 
Significant 

Impact 

D 

D 

D 

.. ., 

Less Than 
Significant 

With 
Mitigation 

Incorporation 

D 

Less Than 
Significant No 

Impact Impact 

D 

D 

D 

D 

~ 

a,c,d,e,f} Rehabilitation and maintenance operations could potentially result in 

significant impacts from erosion and siltation in waterways. Because the 

project is rehabilitation of ~n existing facility, improvements will not contribute 

runoff water that would exceed the capacity of existing or planned stormwater 

systems. Without mitigation, grading, excavation and rehabilitation activities 
could contribute to minimal soil erosion and a subsequent degradation in 

water quality. It is expected that implementation of standard erosion control 
techniques during project maintenance activities would reduce potential water 

quality impacts to less-than-significant levels. These issues will be addressed 
in the EIR. 

b) The proposed project would not utilize groundwater or interfere substantially 
with groundwater recharge. No impact on groundwater is anticipated and no 

further analysis is required. 

g,h} The rail line is an existing site feature. The proposed project would not place 

housing or structures that would impede or redirect flow within a 100-year 

flood ha.zard area. No impact is anticipated and no fu~her analysis is 

required. 

i) The proposed project does not include elements that would expose people or 

structures to significant risks involving flooding or dam failure. No impact is 
anticipated and no further analysis is required. 
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j) The proposed project is the restoration of an existing railroad line that has 

been in existence for over 100 years. The proposed project would not place 
new development that would be subject to seiches, tsunamis, or mudflows. 

No impact is anticipated and no further analysi~ is.,,required. 
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3.2.9 Land Use and Planning 

Would the project: 

a) Physically divide an established community? 

b) Conflict with any applicable land use plan, 
policy, or regulation of an agency with 
jurisdiction over the project (including, but not 
limited to the general plan, specific plan, local 
coastal program, or zoning ordinance) adopted 
for the purpose of avoiding or mitigating an 
environmental effect? 

c) Conflict with any 
conservation plan or 

· conservation plan? 

Discussion 

applicable habitat 
natural community 

Potentially 
Significant 

Impact 

D 

Less Than 
Significant 

With 
Mitigation 

Incorporation 

D 

D 

D 

Ltnis Than 
Significant 

Impact 

D 

D 

D 

D 

D 

a) The proposed freight rail service restoration project contains no new elements 

that would potentially divide an established community. Impact to established 

communities is anticipated to be less-than-significant and no further analysis 

is required. Potential traffic-related impacts at railroad crossings will be 

addressed in the Transportationrrraffic section of the EIR. 

b,c) It is not presently known if the proposed project would conflict with any 

applicable land use plan, habitat conservation plan, natural community 
conservation plan, or regulation that was adopted for the purpose of avoiding 

or mitigating an environmental effect. These issues will be addressed in the · 

EIR. 
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Less Than 
Significant 

Potentially With Less Than 
Significant Mitigation Significant No 

Impact Incorporation Impact Impact 

3.2.10 Mineral Resources .,., 

Would the project: 

a) Result in the loss of availability of a known 
mineral resource that would be of value to the 
region and the residents of the state? D D D 

b) Result in the loss of availability of a locally 
important mineral resource recovery site 
delineated on a local general plan, specific 
plan or other land use plan? D D D 

Discussion 

a,b) Project implementation would not result in the loss of availability of mineral 

resources of local or State importance. No impacts are anticipated and 

impacts to mineral resources will not be addressed in the EIR. 
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3.2.11 Noise 

Would the project result in: 

a) Exposure of persons to or generation of noise 
levels in excess of standards established in the 
local general plan or noise ordinance, or 
applicable standards of other agencies? 

b) Exposure of persons to or generation of 
excessive ground borne vibration or 
groundbome ·noise levels? 

c) A substantial permanent increase in ambient 
noise levels in the project . vicinity above levels 
existing without the project? 

d) A substantial temporary or periodic increase in 
ambient noise levels in the project vicinity 
above levels existing without the project? 

e) For a project located within an airport land use 
plan or, where such a plan has not been 
adopted, within two mites of a public airport or 
public use airport, would the project expose 
people residing or working in the project area 
to excessive noise levels? 

f) For a project within the vicinity of a private 
airstrip, would the project expose people 
residing or working in the project area to 
excessive noise levels? 

Discussion 

Potentially 
Significant 

Impact 

Less Than 
Significant 

With 
Mitigation 

Incorporation 

D 

D 

D 

0 

D 

D 

Less Than 
Significant 

Impact 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

a,b,c,d) It is currently not known if project-generated noise or vibration levels would 

exceed any established standards, expose persons to excessive temporary or 

permanent noise/vibration levels. These issues will be addressed in the EIR. 

e,f) The proposed project is located within the vicinity of several local airports. 
Therefore, the issue will be addressed in the EIR. 
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Less Than 
Significant 

Potentially With Less Than 
Significant Mitigation Significant No 

Impact Incorporation Impact Impact 

3.2.12 Population and Housing . .., 

Would the project: 

a) Induce substantial population growth in an 
area, either directly (for example, by proposing 
new homes and businesses) or indirectly (for 
example, through extension of roads or other 
infrastructure)? D D D 

b) Displace substantial numbers of existing 
housing, necessitating the construction of 
replacement housing elsewhere? D D D 

c) Displace substantial numbers of people 
necessitating the construction of replacement 
housing elsewhere? 0 D 0 

Discussion 

a,b,c) The proposed freight rail service would neither induce substantial population 

growth nor displace any housing units, and would not displace any people. 

With the exception of the three rehabilitation projects at Bakers Creek, Foss 

Creek, and Black Point Bridge, the project is essentially the resumption of an 

existing railroad line and is not adding new infrastructure. Therefore, it is not 

anticipated to stimulate population growth beyond what previous freight rail 

operations may already have incurred. No impacts on population or housing 

are anticipated as a result of the proposed project and this issue area will not 

be addressed in the EIR. 
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Less Than 
Significant 

Potentially With Less Than 
Significant Mitigation Significant No 

Impact Incorporation Impact Impact 

3.2.13 Public Services ·~ 

Would the project: 

a) Result in substantial adverse physical impacts 
associated with the provision of new or 
physically altered governmental facilities, need 
for new or physically altered governmental 
facilities, the construction of which could cause 
significant environmental impacts, in order to 
maintain acceptable service ratios, response 
times, or other performance objectives for any 
of the public services: 

Fire protection? D D [8J D 
Police protection? D D [8J D 
Schools? D D D ~ 
Parks? D D D [8J 

Other public facilities? D D D [gJ 

Discussion 

a) Implementation of the proposed freight rail service would not involve the 

alteration of government facilities, nor would it require new or additional public 
services. The proposed project would potentially increase demand for fire 

and police protection in the case of a derailment. However, the unlikelihood 

of a train derailment would not increase fire and police protection to a 

potentially significant level. In addition, the reduction in diesel trucks along 

US 101 would potentially create a net positive benefit for fire and police 

protection. Freight rail safety will be addressed in the EIR. However, 

potentially adverse impacts associated with public services and governmental 

facilities are anticipated to be less than significant and public services will not 

be analyzed in the EIR. 
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3.2.14 Recreation 

Would the project: 

a) Increase the use of existing neighborhood and 
regional parks or other recreational facilities 
such that substantial physical deterioration of 
the facility would occur or be accelerated? 

b) Include recreational facilities or require the 
construction or expansion of recreational 
facilities that might have an adverse physical 
effect on the environment? 

Discussion 

Potentially 
Significant 

Impact 

·~ 

D 

D 

Less Than 
Significant 

With 
Mitigation 

Incorporation 

D 

D 

Less Than 
Significant 

Impact 

D 

D 

a,b) The proposed project will not permanently encroach upon nor result in an 

increased use of existing neighborhood or regional parks, or other recreation 

facilities. The implementation of freight rail service does not include 

recreational facilities or contain elements that would require the expansion of 

recreational facilities. No impact is anticipated and recreation will not be 
analyzed in the El R. 
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3.2.15 Transportation I Traffic 

Would the project: 

a) Cause an increase in traffic that is substantial 
in relation to the existing traffic load and 
capacity of the street system (i.e., result in a 
substantial increase in either the number of 
vehicle trips, the volume-to-capacity ratio on 
roads, or congestion at intersections)? 

b) Exceed, either individually or cumulatively, a 
level of service standard established by the 
county congestion management agency for 
designated roads or highways? 

c) Result in a change in air traffic patterns, 
including either an increase in traffic levels or a 
change in location that results in substantial 
safety risks? 

d) Substantially increase hazards due to a design 
feature (e.g., sharp curves or dangerous 
intersections) or incompatible uses (e.g., farm 
equipment)? 

e) Result in inadequate emergency access? 

f) Result in inadequate par1<ing capacity? 

g) Conflict with adopted policies, plans, or 
programs supporting alternative transportation 
(e.g., bus turnouts, bicycle racks)? 

Discussion 

Potentially 
Significant 

Impact 

D 

D 

D 

D 

D 

. .., 

Less Than 
Significant 

With 
Mitigation 

Incorporation 

D 

0 

D 

0 

~ 

D 

Less Than 
Significant 

Impact 

D 

0 

D 

D 

D 

D 

D 

No 
Impact 

D 

D 

D 

a,b) Project construction and operation may result in an increase in traffic that is 

substantial in relation to the existing traffic load and capacity of the street 
system, and may result in exceeding a level-of-service standards. These 

issues will be addressed in the EIR. 
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c) Project implementation will be limited to resuming freight rail operations and 

would not result in a change in air traffic patterns, including either an increase 
in traffic levels or a change in location that results in substantial safety risks. 

No impact is anticipated and no further analysis is necessary. . .., 

d) The proposed project would repair the track to its previous safe condition at 

Bakers Creek and Foss Creek; would repair the bridge at Black Point, and 
resume operations of the existing line. These activities would not introduce 

new design features that could increase hazards. Project designers will 
include measures that will correct potential hazards that may exist within the 

existing facility, which would result in safer conditions than currently present. 
No impact is anticipated and no further analysis is required. 

e) The proposed project could result in potentially inadequate emergency 
access due to traffic at rail crossings. These issues will be addressed in the 

EIR. 

g) The proposed project could potentially conflict with adopted policies, plans, or 

programs supporting alternative transportation and this issue will be 
addressed in the EIR. 
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3.2.16 Utilities and Service Systems 

Would the project: 

a) Exceed wastewater treatment requirements of 
the applicable RWQCB? 

b) Require or result in the construction of new 
water or wastewater treatment facilities or 
expansion of existing facilities, the construction 
of which could cause significant environmental 
effects? 

c) Require or result in the construction of new 
storm water drainage facilities or expansion of 
existing facilities, the construction of which 
could cause significant environmental effects? 

d) Have sufficient water supplies available to serve 
the project from existing entitlements and 
resources, or are new or expanded entitlements 
needed? 

e) Result in a determination by the wastewater 
treatment provider that serves or may serve 
the project that it has adequate capacity to 
serve the project's projected demand in 
addition to the provider's existing 
commitments? 

f) Be served by a landfill with sufficient permitted 
capacity to accommodate ,the project's solid 
waste disposal needs? 

g) Comply with federal, state, and local statutes 
and regulations related to solid waste? 
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Discussion 

a) The proposed project would not require wastewater treatment capabilities and 

therefore would not exceed the requirements of the RWQCB. No impact is 

anticipated and this will not be addressed in th~ ElR. 

b,e) The proposed project would not require water supply or wastewater treatment 
capabilities and therefore would not result in the exceedence of system 

capacities or require the construction of new facilities. No impact is 
anticipated and this will not be addressed in the EIR. 

c) The proposed project would not require or result in the construction of new 
storm drainage facilities or require the expansion of existing facilities. No 

impact is anticipated and this will not be addressed in the EIR. 

d) The proposed project would not require a water supply and no new or 

expanded entitlements would be needed. No impact is anticipated and this will 

not be addressed in the EIR. 

f,g) The proposed restoration of freight rail service would generate limited 

amounts of solid waste during construction and normal operations. These 

materials, however, would not be of sufficient quantity to require a significant 
increase in need for landfill services, and would not exceed federal, State, 

and local statutes and regulations related to solid waste. The hauling of solid 
waste will be in compliance with all federal, state and local regulations and 

these issues will be addressed in the transportation and hazards sections of 

the EIR. 
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3.2.17 Mandatory Findings of Significance 

a) Does the project have the potential to degrade 
the quality of the environment, substantially 
reduce the habitat of a fish or wildlife species, 
cause a fish or wildlife population to drop below 
self-sustaining levels, threaten to eliminate a 
plant or animal community, reduce the number 
or restrict the range of a rare or endangered 
plant or animal or eliminate important 
examples of the major periods of California 
history or prehistory? 

b) Does the project have impacts that are 
individually limited, but cumulative 
considerable? ("Cumulative considerable" 
means that the incremental effects of a project 
are considerable when viewed in connection 
with the effects of past projects, the effects of 
other current projects, and the effects of 
probable future projects)? 

c) Does the project have environmental effects 
that will cause substantial adverse effects on 
human beings, either directly or indirectly? 

Discussion 

Potentially 
Significant 

Impact 

D 

Less Than 
Significant 

With 
Mitigation 

Incorporation 

D 

D 

Less Than 
Significant 

Impact 

D 

D 

D 

D 

D 

D 

a,b,c) Aspects of the proposed project, whether they be associated with the 

operations of the railroad or the rehabilitation activities at Bakers Creek, Foss 

Creek and Black Point Bridge, would have potentially significant 
environmental impacts that MAY adversely affect plants, wildlife, and human 

beings. These potential impacts are identified in this Initial Study a~d are 
recommended for further analysis. Potential impacts that have been 

determined to result in less than significant impact or no impact will not 
require further analysis. Human beings would primarily be affected by 

increased noise levels, air quality, traffic, and potential conflicts with local 
plans or policies. Plants and wildlife would be affected by certain rehabilitation 

activities and some aspects of railroad operations. To appropriately address 
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these impacts, it is therefore recommended that an EIR be prepared for this 

project. This project may be cumulatively considerable including noise, traffic 

and air quality. 
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4.0 REPORT PREPARATION 

4.1 LEAD AGENCY . .., 

The North Coast Railroad Authority is the lead agency under CEQA for the preparation 

of the RRD Freight Rail Service Project. 

North Coast Railroad Authority 
419 Talmage Road, Suite M 
Ukiah, California 95482 

Staff Contact: Dave Anderson 
Phone (707) 463-3280 

4.2 REPORT PREPARERS 

4.2.1 CEQA Initial Study 

Kleinfelder 
5015 Shoreham Place 
San Diego, California 92122 

Project Staff: Maya Rohr (Project Manager) 
Bradley Erskine 
Robert Motschall 
Sean Kinghorn 
Jennifer Gomez 
Richard Sykes 
Kris Allen 
Steven Siegel 
Bill Mumbleau 

4.2.2 Project engineering 

Tim Cobb (Project Manager) 
HNTB 
1330 Broadway 
Oakland, CA 94612 
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. oatedi fUQe .. i9eo .... '.· . ., . . . panenpr excunion tr• pm•Wffk-'. . collliatent.faihn tcn:amply with m.. 

· . . · .. . . . - . . :. : · - and conducta'daily frelgbtopera...,U .· · atandudi<fer-dut lewe1•'Claa of track· 
.Ro:bestG.'~~;;:"_ ·: • ~ ;. -·,: · i · tbatincludeapproximatelJ.fourtank onwhichp11Hnpr.el1r1cela1 ' " ·· , 
Deputy AM9oiota.!f.,._tro/OI' ,,,,..... · . . can'of liquefied petrelewi!' gnpr :~ · ·· . authomed haJ'coDmced FRA that· · 
In'(~""~"' . . .. .. . .;-; . :: , . . , , month. Lkitaefied·pettoleuagaa t.:·a-:-- ~ continued .operatioa of·p......_ lnlil8 
[FR~.1'0.-1~~84 .&-tMlll:~•I .regulabkibuardou-maferlal·...,_.-., overtbiallae.)ieeau~t ·mut;•·• .. 

. -.a. CODI!,_..... . ·· . . CFR partt 171-119. . unacceptable threat to pubUc aafety. · 
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, Fadaral ~lter / .. VoL &&.·No. 115 I -Thunday, }ltD8 14. 1990 I Notlcea 

· . FR/t.'• April and May Jupectlona alto 
found many pobm of tht Wlllltt to · 
Banka line eeriouly damapd by 
erotion ar embankment llippaae caued 
by rafa and lhe Bal River, akma which 
much of the tiack nm.a. Thia 8l'Oilcm ud 
embankment llip hu wuhed out or 
removed HCttona of the •ubsrade and 
related ballaat supportfq the rlveHide 
rail of the track. If a train were to derail 
at this point lt could easily iOll down a 
steep ravine Into the Eel River. la 
addition. lOCk and land .U.. blocked 
the track ID two locatloDI dmJna the 
May lntpfCUon. . 

FRA la gravely conc:erned with the 
condftiom found at Twm81 CO on this 
line. 'l'umlel 4018 heavily damased from 
movementof~e1111'l'OWldinaearth 
(''overbmdeni. Both wa.Ut of the twm.e1 
have budded with the welt wall J>1111Md 
Inward Z1 Inches. 11le ceUlng bu wide 
cracks llJJd evidence of water damap. . 
The merbarden et the IODth portal of 
the tunnel lhows c:laar efgna of aDppase. 
and PRA'• May inspection found . 
additional movement since April. · 

If the aanditlom at TanneJ 40 continue 
to deteriorate. FR.A iDaJ take further 
1tep1 to unre public aafety. 

Older 
I find tbat, given the amafe track 

CODditlom OD the Wlllltt to Bar9ka lme, 
the tralllportatJoa of panqen would 
create an emeqency involvlna • baard 
of deilth or injury to penom. . 
Accordingly, purauant to the authoritJ Of. 
MC:tim:a 209 of the Federal Railroad 
Safety A.at oh8'10 clela1ptad to me by 
the Sec:Ntary of Tnnaportattcm (48 aa 
1A9(m)), It hi ordered: 

L That the Eureka Southem RaUroad 
Company IDc. thaJ1 not conduct or . 
permit the operation of any pasuapr 
·~ of "!?l kind over the line of track 
between Wuu• ud Bmeka. Califonda. 
(milepoat 142.I to milepott 2M.1) 1Ulleea 
ud until that track II maintained to 
FRA clUI 1 •tandarda al let forth In .. 
CPR part ·:ns. . 

2. That ti. Eureka Southern llailJoad 
CompuJ Inc. aball not conduct or 

. permit the 1nmportatlo~ of 811)' 
material that 19 required to be placuded 
a1 huardou under f9 CPR parts 111-
179 OYer the line of track between 
Willita ud Eureka.. California 
(atlepoata 142.& to mtlepoat 2M.1) un1eu 
and until either (i) that track hi 
mainlained '° PRA cla11 1 atandarda, or 
(if) that 1r8ck it deslanated ••excepted" 
u provided hi G CFR.21U and oaly U' 
web tnmaport of huardoU5 materials 
complies wi1h I 21M(e)ta).-

· ltdef 
.._ 

Relia fram this order maj be 
. obtaiaecl by; . 

·J, Properb' dettpaam, tU Willltt to 
Burek.a fine; or portion of that line, 88 
excepted ftck llDdei- I ZUJA md 
iodicatfng bl writins to the FRA . 
Administrator,·wfth a copy to Rqlonal 
DirectOJ' Huey T .. Paton. All conditiou 
for IUCb a dufpatiOA muti be met and 
adhered to by the Eunka· Southern. PRA 
will respond In writmg within aeven 
dayl Ud, If PRA 19 1&1iafled that thla 
·condltkm bu been fully met. that 
re1pome will lift the order aa It pertabJe 
to hazardous materials transportation 
from the entire WWlta-fo..Eureka line or 
a designated portion; or 

· Z. lnfonntna ID wrltins the PRA . 
Admintmator, with a c:opy to Rtiglonal 
Director Paton. that the Willits to 
Eureka line. or portion• of the line, are 
in compliance With Claat 1 standards. 
Within twenty-ef8ht days. or leH If the 
railroad previdet the 1118 of. '"h1'ftll" 
vehicle, of rec:efpt of thr1 notice, PRA · 
will =t the One, or certified portion. 
and wi le98D daJ'I of auch · 
impectlOD will Inform the railroad In 
wrtttns whether tld1 order le lifted. Jf 
FllA don not lift the order, the written 
response will tpeelflcally describe what 
additional mea1ara need to be taken to 
brJns the track into complimwe. 
Pemltln 

F.acb tram movement In mlatkm of 
thla Otdv 1ball 1abject the napondent 
caamdttlns such violation to a ctvil 
penalty of up to tzo.ooo. 45 U.8.C. f3Z 
'38. u amended. 
. .,,... 

Opportunity for formal review of tbia 
Emerpuc:y Order will be provided In 
accordance with section ZOS(b) of the 
Federal Railroad Safety ~ct of 1910. fO 
U.S.C. 43Z(b), and section 154 of dtle a of 
the Unlfttd Stfttet Code. 

b1118d ID WubJnston. DC. June 7, 1990. 
Gm.t E. CmnkhMI. 
AdminUtmt.or. 
(FR Doc. •13117 f'lled 0-.llMllk 1:411 am] 

~caaa .. •• 

IFRA Elllerglncy Order No. 111 

New Yortc A Uke Erle Rdroacl; 
klclun1BI Dewloplnent Agency of 
Cattmllugu8 CoUnly; Emer99tlCY Order 
Prohibiting Pa1enger a.me. 

The Federal Railroad Admtnl1tration 
(FRA) of lhe Unlte.:I State& Department 
of Transportation (DOT) baa determined 
that public IBfety compell luuance of 
this lmerseDCJ Order piohiblttns 
paannpr Mrvic:e and huardOU9 
materials transportation oa • HPJePt of 
the New York llDd Lake Erle Main Line 
(Main IJne) owned by tbe lnduatrial 

O.¥eiopment ·Apncy of cattarauaus 
County (Devttlopmenl Agenq-J and 
operated by the New Ymk and I.eke Erie 
Railroad {NYLE) between Gowanda. 
New York. milepost 3ZJI, a:ad Cherey 
Creek, New York. milepost 48.2. 

Authority to enforce the Federal 
rallroad ufetJ law& baa been delegated 
bJ the Secretary of Transportation to 
the Federal Railroad Adminiltrator. See 
49CPR1A9. The New York and Lake 
Erle Rallload 18 a "railroad'' subject to 
FRA'• 1afety juNd..,_ punuant to the 
Federal Railroad Sa1!atJ Act of 1970 
(Safety Aot)•'5 U.S.C.421. 431.{e), 438. 
aa amended. The DffeJopment 
Author!ty II :J:"oa" nbject to the 
Safety Act's rmment pnnri1lona. 
See .u u.s.c. t38. Under HCtion 203(a) 
of the Safety Act. FRA ii authorized to 
la1U8 emeJ&eney orden where an 11J111lfe 
condition or prac:tice or• combmation 
thereof. c:reate1 "an cmerpney tltuatlon 
involvins a hazard of death Of fnjury." 
Thia order may immediately Impose 
'"such natrlctfona or prohibitions 21 may 
be nacestary to briD& about the 
abatement of nch emergency 1ituation.11 

FRA'1 track Afety n,ulationt (f9 
CPR part 213) preecribe minimum safety 
requiremata for railroad track. There 
are 1ix cla .. ificatione of track definina 
maximum speed and mlnhnnm 
malnt«Mnce nqutrementt. For example. 
clau e ~ the hishat •peed and.. 
correspCJDdmsly, nqufJu adberenc:e to 
the molt ltrJDpnt ttanda!dl. By 
dalianatma track· u • certain cla11, a 
railroad commita to malntaiDlng that 
track to the ttandarda established in 
part Z13 fOI' tbat clua. However, If the 
aepumt of track doea not at leaat meet 
the requlrementa of Cius 1, it may be 
deapted •• ••exaepted" trac:k under 
I 213.t (:le., track not maintained to 
meet tbe ttenduds 1et for Claa11 bl 
subpartl B, C. Dud E) to lons as. 
8DlOJl8-otber thinp. DO "pauenger 
nrvice" ta operated over that tegmelit 
(I 213A(e) (2)). 

The New York and Lake Erie 
Raihoad'111ne of track between 
Gow&nda. New York ad Olerry Creek, 
New York. clearly fails to meet Clue 1 
1tandarda, the .lowest clu1 of track over 
which puteD881 traf8c hi permitted. M 
pf May 1890. however, the NYLE ha• 
been running daily pa1eenaer service, 
with one round trip ex.cunion per 
weekday and two round trip excursions 
each Saturday and Sunday. (Freight 
traffic ii anticipated to be 700 cars 
during 1990). 

Since June.of 1989, FRA and New 
"(ork State pertODDe1 have performed 
five detailed lnspectloiia of tbia track, 
J1101t 1'8C8Jltly oa May Z2 and ZS. 19lkJ. 
Each inspection discloeed hudreda of 
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OPERATING AGREEMENT 

FOR NORTHWESTERN PACIFIC LINE 

THIS OPERATING AGRE,EMENT, dated as ~f..,, the ~.i1&ay of August I 
1996, by and between NORTHWESTERN PACIFIC RAILROAD AUTHORITY, a 
joint powers agency created under California law ( "NWPRA"), and 
NORTH COAST RAILROAD AUTHORITY, a local agency created by the 
California legislature ("NCRA"). 

RECITALS: 

WHEREAS, NWPRA was created pursuant to a Joint Powers 
Agreement ("JPA Agreement") dated May 24, l995, by and between the 
Golden Gate Bridge, Highway and Transportation District, the County 
of Marin and NCRA; 

WHEREAS, the purpose of NWPRA, as stated in the JPA Agreement, 
is to acquire and prese.rve that portion of the Northwestern Pacific 
Railroad Right-of-Way consisting of the Healdsburg, Willits and 
Lombard segments, all as particularly defined. in said JPA 
Agreement; 

WHEREAS, pursuant to the aforementioned JPA Agreement, various. 
commitments were made between the parties, including (1) that the 
NWPRA would acquire title to the Healdsburg and Lombard segments of 
the right-of-way and that the NCRA would take title to the Willits 
segment of the right-of-way, (2) that upon acquisition of the 
Healdsburg and Lombard segments of the right-of-way and subsequent 
cessation of freight service currently provided by the California 
Northern Railroad Company ("California Northern"), NWPRA is to 
convey a perpetual and exclusive easement for the freight service 
over the Healdsburg and Lombard segments to the NCRA, and NCRA is 
to assume all freight service and common carrier freight 
responsibilities in the Healdsburg, Willits and Lombard segments. 

WHEREAS, NCRA .is an existing common carrier rail freight 
operator which owns and operates rail linteS between Korbel and 
Willits; 

WHEREAS, on April 30, 1996, NWPRA acquired ownership of the 
Healdsburg and Lombard segments and NCRA acquired title to the 
Willits segment; and 

WHEREAS, in conjunction with those acquisitions, on April 30, 
1995, Southern Pacific Transportation Company ("SPTC"), California 
Northern, NWPRA and NCRA entered into an Agreement Regarding 
Transition of Freight Operations to address the transfer of freight 
operations from California Northern to NCRA, set timeline goals, 
and provide for certain contributions from SPTC to NCRA and NWPRA 
for rehabilitation work, among other matters ("Transition 
Agreement"); 
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WHEREAS, the Easement Premises also include that portion of 
the Golden Gate Bridge, Highway and Transportation District owned 
right of way between MP 26.96 in Novato and MP 25.57 at Ignacio 
(for purposes of this Agreement, hereinafter considered part of the 
Healdsburg Segment) ; , . .,, 

WHEREAS, also in conjunction with acquisition of the 
Healdsburg, Lombard and Willits segments, on April 30, 1996, NWPRA 
and NCRA entered into a set of Principles of Agreement pertaining 
to freight operations on the right-of-way which enunciated the 
specific framework for the conveyance of an easement for freight 
service to the NCRA, set forth understandings of the parties 
regarding the future operation of freight service by NCRA on the 
Healdsburg and Lombard segments and identified additional issues to 
be addressed in a more comprehensive agreement; and 

WHEREAS, pursuant to the aforementioned Principles of 
Agreement, on April 30, 1996, NWPRA conveyed a freight easement to 
NCRA covering the Healdsburg and Lombard segments, the terms of 
which provide that said easement rights shall become operative as 
soon as (1) NCRA obtains authority from the Surface Transportation 
Board {"STB") to assume the common carrier obligations for 
providing rail freight service on the right-of-way now provided by 
California Northern and (2) NWPRA and NCRA enter into a definitive 
operating agreement the terms of which, as provided for in the 
aforementioned Principles of Agreement, are to be comprehensi've in 
scope and predicated upon the terms of that certain Lease Agreement 
for Northwestern Pacific Line entered into between California 
Northern and Southern Pacific Transportation Company on August 27, 
1993 ("Lease Agreement"); and 

WHEREAS, NCRA has sought authority of the Surface 
Transportation Board to acquire the rail freight easement on the 
right-of-way and to assume the common carrier obligations of 
providing rail freight service thereon; and 

WHEREAS, the parties desire to enter into this operating 
agreement setting forth terms and conditions for the use and 
management of the Easement Premises (as defined in Section 1.01 
below) . 

NOW, THEREFORE, in consideration of the foregoing and other 
good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the Parties do hereby agree as 
follows: 
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SECTION I 

EASEMENT PREMISES 

SECTION 1. 01 - - For the purpose of' enabling NCRA to provide 
exclusive common carrier rail freight and Permitted Passenger 
Service (as described in Section 3.01 below) on the Healdsburg and 
Lombard segments in accordance with this Operating Agreement, and 
subject to the limitations, exclusions and reservations on NCRA's 
use contained herein, NWPRA does hereby grant to NCRA and NCRA does 
hereby accept from NWPRA access to and the right to use the 
Easement Premises consisting of the following: (a) the Easement 
Land as defined below, (b) "Track" meaning all rail and fastenings, 
switches and frogs complete, ties, ballast and signals located on 
the Easement Land as defined below, and (c) "Track Support 
Structures" meaning all appurtenances to the Track, including 
without limitation bumpers, roadbed, embankment, bridges, trestles, 
tunnels, culverts and any other structures or things necessary for 
support or construction thereof, and, if any portion thereof is 
located in a thoroughfare, pavement, any crossing planks and other 
similar materials or facilities used in lieu of pavement or other 
street surfacing material at vehicular crossings of tracks, 
culverts, drainage facilities, and crossing warning devices. 

The "Easement Land" shall mean the land described in the Grant 
of Easement Agreement (NCRA Freight- Marin County), attached as 
Exhibit A, the Grant of Easement Agreement (NCRA Freight- Napa), 
attached as Exhibit B; and the Grant of Easement Agreement (NCRA 
Freight- Sonoma), attached as Exhibit c, (collectively referred to 
as the "Freight Easement") and generally described as the NWP 
Branch from NWP Milepost 68.22 near Healdsburg, California to NWP 
Milepost 40.60 near Schellville, California to SPT Milepost 63.40 
near Lombard, California. 

RESERVING unto NWPRA the rights specified in Sections 
1.02 and XV hereof. 

SECTION 1.02 ---EXCEPTAS OTHERWISE EXPRESSLY PROVIDED HEREIN, 
NCRA ACCEPTS THE EASEMENT PREMISES IN 11 AS IS, WHERE IS" CONDITION 
AND WITHOUT ANY REPRESENTATION OR WARRANTY, EITHER EXPRESS OR 
IMPLIED, AS TO ANY MATTER WHATSOEVER, INCLUDING WITHOUT LIMITATION 
THE DESIGN OR CONDITION OF THE EASEMENT PREMISES, ITS 
MERCHANTABILITY OR ITS FITNESS OR SUITABILITY FOR ANY PARTICULAR 
PURPOSE, THE QUALITY OF THE MATERIAL OR WORKMANSHIP OF THE EASEMENT 
PREMISES OR CONFORMITY OF THE EASEMENT PREMISES TO ITS INTENDED 
USE. EXCEPT AS OTHERWISE EXPRESSLY PROVIDED HEREIN~ NCRA ALSO 
AGREES TO USE THE EASEMENT PREMISES SUBJECT TO THE INTERESTS SET 
FORTH IN SUBSECTIONS 1.02 BELOW, NONE OF WHICH INTERESTS 
INDIVIDUALLY OR IN THE AGGREGATE WOULD MATERIALLY INTERFERE WITH 
NCRA'S ABILITY TO CONDUCT RAIL FREIGHT OPERATIONS ON THE EASEMENT 
PREMISES SUBSTANTIALLY AS CONDUCTED BY CALIFORNIA NORTHERN RAILROAD 
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COMPANY ("Cal Northern") PRIOR TO COMMENCEMENT OF THIS OPERATING 
AGREEMENT AND AS SET FORTH HEREIN: 

(a) reservations or exceptions of minerals or mineral rights, 
and all private and public easements ~n~ rights-of-way, however 
created, for crossings, pipelines, wirelines, fiber optic 
facilities, roads, streets, highways and other legal purposes; 

(b} existing and future building, zoning, subdivision and 
other applicable federal, state, county, municipal and local laws, 
ordinances and regulations; 

(c) encroachments or other conditions that may be revealed by 
a survey, title search or inspection; 

(d} all existing ways, alleys, privileges, rights, 
appurtenances and servitudes, however created, liens of mortgage or 
deeds of trust, and 

(e} NWPRA's exclusive right to approve or deny any and all 
future easements, leases, licenses or rights of occupancy in, on, 
under, through, above, across or along the Easement Premises, or 
any portion thereof so long as such future e.asements, leases, 
licenses or rights of occupancy do not unreasonably interfere with 
NCRA's rail operations. 

(f} On the Commencement Date, NWPRA shall assign to NCRA all 
contracts, agreements and leases affecting the use, operation and 
maintenance of the Easement Premises for rail freight service (the 
"Contracts"), to the extent such contracts were assigned to NWPRA 
by SPTC. 

SECTION II 

TERM 

SECTION 2.01 -- NCRA shall commence freight rail operations on 
the Easement Premises on or about July 1, 1996, but in no event 
prior to satisfaction of the conditions precedent set forth in 
Section V below. The date on which NCRA actually commences freight 
rail operations on the Easement Premises shall be the "Commencement 
Date". This Operating Agreement shall remain in effect until 
terminated in accordance with Section XIV. 

SECTION III 

RAIL SERVICE 

SECTION 3.01 -- (a) Beginning on the Commencement Date and 
throughout the term of this Operating Agreement, NCRA shall be the 
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sole and exclusive provider of rail freight service. In addition, 
NCRA may use the Easement Premises to provide passenger excursion 
and regional intercity service originating or terminating from 
points north of Healdsburg, provided that these operations shall be 
subordinate to regularly scheduled comm~te operations conducted on 
the Easement Premises, as provided for in the JPA Agreement ( "NCRA 
Passenger Service"). NCRA may not use the Easement Premises for 
any other type of passenger service, provided, however, that the 
term "passenger service" shall not include the transportation of 
officers, employees or invitees of NCRA or the use of equipment 
utilized for the transportation of such persons. During the term 
hereof, NWPRA shall not have the right to operate freight trains 
over the Easement Premises or otherwise exercise rights over the 
Easement Premises except as specifically set forth herein. NWPRA 
warrants that, as of the Commencement Date of this Operating 
Agreement, there is no other rail carrier to which NWPRA or any 
other party with an interest in the Easement Premises has granted 
rights to use the Easement Premises. The parties acknowledge that 
California Northern has trackage rights to operate between Lombard 
and Schellville, which rights are set forth in an agreement dated 
July 22, 1996, between California Northern and NCRA, attached 
hereto as Exhibit D and to which NWPRA hereby provides its consent. 
From the date of this Operating Agreement through the termination 
hereof, neither NWPRA nor NCRA shall grant to any third party any 
rights whatsoever to conduct rail freight operations on the 
Easement Premises during the term of this Operating Agreement 
without the prior, written consent of the other Party. 

SECTION 3.02 -- During the term of this Operating Agreement 
and in accordance with rights granted in the Freight Easements, 
NCRA shall hold sole authority and responsibility for common 
carrier rail freight operations on the Healdsburg and Lombard 
segments. NCRA shall not suspend or discontinue its operation as 
a common carrier by rail over all or any part of the Easement 
Premises except to the extent such obligation has been relieved by 
all regulatory agencies with jurisdiction, including, without 
limit, first applying for and obtaining from the Surface 
Transportation Board (STB) and any other regulatory agency with 
jurisdiction, any necessary certificate of public convenience and 
necessity or other approval or exemption from regulation for such 
discontinuance of operations over the Easement Premises or any 
portion thereof. 

SECTION 3. 03 - - NWPRA has an interest in preserving the 
physical condition of the Easement Premises to facilitate the 
eventual development of passenger transit services. As long as the 
Easement Premises are exclusively used by NCRA for rail freight and 
NCRA Passenger Service, NCRA shall perform all ordinary maintenance 
functions on the Easement Premises at its sole cost and expense. 
The following specific principles and understandings shall govern 
NCRA's maintenance responsibilities: 
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(a) The Parties agree that California Northern has not 
performed the normalized maintenance required by Section 3.03 of 
its Lease Agreement with Southern Pacific Transportation Company 
( "SPT") and has not maintained the Track and Track Support 
structures to the FRA classes required P~ Schedule 3.03A of said 
Lease. As a result, the Parties recognize and agree that the track 
condition of the Easement Premises has deteriorated since the 
commencement date of the Lease Agreement. 

(b) The Parties further acknowledge that the freight revenue 
stream generated by traffic south of Willits has been inadequate 
either to fund the normalized maintenance requirements of the NWP 
Line south of Willits, or to maintain it to the FRA Track Classes 
specified by Schedule 3.03A of the ·Lease Agreement. 

(c) As a result of the foregoing, the Parties agree that 
NWPRA and NCRA shall actively work together to obtain potentially 
available public funds for the maintenance, rehabilitation and 
improvement of the Easement Premises (without detriment to similar 
needs of the NCRA-owned line north of Healdsburg and without 
detriment to the other programs and activities of the NWPRA or any 
of its member agencies for which public funds may be available), 
and the Parties further agree that they will encourage the policy 
makers of their respective public agencies to pursue the same 
objective. 

(d) NCRA commits that all available public funds which are 
designated for maintenance, rehabilitation, and improvement 
projects of the Easement Premises shall be spent in a timely and 
efficient manner once all grant funds and necessary matching funds 
for particular projects are obtained by NCRA. 

(e) It shall be NCRA's goal to maintain the Easement Premises 
to the following FRA Classes in order to achieve the following 
Maintenance Standards: 

(1) Lombard-Ignacio Segment: FRA Class 2, and 

(2) Ignac.io-Healdsburg Segment: FRA Class 3. 

The Parties recognize that actual track conditions and FRA 
Classes for both segments do not uniformly meet these standards as 
of the Commencement Date. As promptly as possible after the 
Commencement Date, NCRA shall make appropriate inspections of the 
Easement Premises to document the actual condition and the FRA 
Classes of the Track and Track Support Structures, the result of 
which will be attached to this Operating Agreement as Schedule 
3 ·.03B. 

(f) As of the date of this Operating Agreement, the Parties 
acknowledge that SPT has agreed to pay the sum of $600, 000 to 
compensate NCRA and NWPRA for deficiencies in the utility level of 
the NWP Line when compared against the utility level reflected in 
Schedule 3. 03A of the California Northern Lease Agreement. In 
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addition, NCRA plans to obtain certain federal and state funds for 
right of way rehabilitation and has proposed that a portion of said 
funds will be made available for expenditures on the Easement 
Premises to upgrade its condition. NCRA shall assume lead 
responsibility to plan for the neces;sa.ry improvements on the 
Easement Premises utilizing these specific funding sources and at 
the earliest possible date will present its proposed plan and 
budget for implementing such improvements to the NWPRA Board of 
Directors for review and approval. The parties agree that a 
reasonable portion of the SPT and federal grant funds will be spent 
for rehabilitation and repair of the Easement Premises. 

{g) NCRA shall use its best efforts to achieve the 
Maintenance Standards set forth in Section 3.03 {e), but shall be 
under no obligation, either to upgrade the Easement Premises to 
such Maintenance Standards, or to maintain the Easement Premises to 
such standards, at any time in the future. However, NCRA shall, on 
an annual basis, and additionally at such other times that NWPRA 
may reasonable request, provide NWPRA with a maintenance plan and 
budget showing the expenditures required, either in order to 
achieve the Maintenance Standards, or to avoid deterioration in the 
FRA Classes shown in Schedule 3 . 03B. After NCRA has assumed 
operating responsibility for the Easement Premises, NCRA will also 
include with its maintenance plan and budget,a report of work and 
expenditures made on the Easement ·Premises. If, in order to 
preserve the Easement Premises for passenger transit development, 
NWPRA voluntarily decides to provide the budgeted amounts to NCRA, 
including any matching funds which NCRA is unable to provide, NCRA 
commits to spend all such funds in a timely and efficient manner 
for the sole benefit of NWPRA. 

{h) NWPRA shall own all fixtures, improvements and material 
replaced or added to the Track and Track Support Structures unless 
otherwise agreed to in writing by ~PRA; materials removed from the 
Track and Track Support Structures shall become the property of 
NCRA provided that such materials are replaced by NCRA. No rail or 
other material that is a part of the Track shall be replaced with 
lesser weight or size rail or material without the prior written 
consent of NWPRA. 

SECTION 3.04 As long as the Easement Premises are 
exclusively used for rail freight service and permitted passenger 
service by NCRA, and subject to the limitations on NCRA's 
obligation to incur rehabilitation costs as set forth in Section 
3.03 hereof, NCRA shall maintain all bridges and tunnels on the 
Easement Premises as required by applicable law. 

As long as the Easement Premises are exclusively used for rail 
freight service and permitted passenger service byNCRA, NCRA shall 
perform any and all work required by lawful authority in connection 
with construction, renewal, maintenance and operation of the Track 
and Track Support Structures and all additions thereto. 
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SECTION 3.05 -- NCRA shall comply with all laws affecting the 
Easement Premises or requiring any alterations or improvements to 
be made thereon; shall not commit or permit waste thereof; shall 
not commit, suffer, or permit any act upon the Easement Premises in 
violation of law and shall do all 9t:t}er acts which from the 
character or use of the Easement Premises for rail freight and 
permitted passenger operations may be reasonably necessary, the 
specific enumeration herein not excluding the general. Without 
limiting the generality of the foregoing, and subject to Section 
9.04 hereof, NCRA expressly agrees that it shall perform all trash 
and waste abatement required by law or as reasonably necessary in 
connection with the freight operations on the Easement Premises. 

SECTION 3.06 -- NWPRA shall have the right at any time, upon 
reasonable notice (except for emergencies, where· no notice is 
required) and from time to time to inspect the Easement Premises 
for conformity with the standards of maintenance contained in this 
Operating Agreement and to verify compliance with this Operating 
Agreement; provided, that such inspections shall not unreasonably 
interfere with NCRA's operations; that all persons conducting such 
inspections shall execute appropriate release of liability waivers; 
and that NCRA or its appointed representative may accompany NWPRA 
or its representatives during such inspections if they relate to 
inspection of the Track. 

. SECTION 3. 07 - - a. NCRA shall maintain full and complete 
records of all maintenance, rehabilitation, track relocation or. 
removal performed on the Easement Premises and shall keep all track 
profiles and track charts up to date so as to show all program 
maintenance and rehabilitation performed on the Track and Track 
Support Structures. Copies of updated records and track charts 
shall be provided by NCRA to NWPRA promptly upon request. 

b. NCRA shall manage, control and dispatch all rail freight 
operations and NCRA Passenger Services on the Easement Premises. 
In the event NWPRA establishes commute passenger operations on the 
Easement Premises, NCRA agrees to allow assignment of dispatching 
and/or maintenance functions to the operator of those operations if 
requested by NWPRA. 

SECTION 3.08 -- NCRA shall provide a copy of all reports of 
track inspections by Federal Railroad Administration ( 11 FRA") or 
California Public Utilities Commission ( "CPUC") inspectors to NWPRA 
promptly upon receipt of said reports; the term "reports" shall 
include all notices or citations alleging deficiencies from FRA 
track standards. 

SECTION 3.09 -- In the event that NWPRA undertakes to provide 
commuter rail, intercity, excursion or other passenger transit . 
operations on the Easement Premises, either directly or through the 
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designation of a passenger service operator, NCRA and NWPRA shall 
enter into an agreement (the "Coordination Agreement") that 
describes in detail the respective rights and obligations of the 
Parties with respect to maintenance, capital expenditures, 
dispatching, scheduling of operations,. e,,nvironmental liability, 
taxes and other matters concerning the joint use of the Easement 
Premises. NCRA and NWPRA shall negotiate the Coordination 
Agreement in good faith so as to ensure that passenger service 
receives operating priority over freight operations, provided that 
freight service continues to be provided on the Easement Premises 
in a manner that meets the needs of the shippers on the line, and 
that passenger operations disrupt NCRA's freight operations to the 
minimum extent possible. The Coordination Agreement shall include 
provisions that address the issues set forth in Schedule 3 .10 
attached hereto as Exhibit E and incorporated by reference. 

SECTION IV 

CONSIDERATION 

In consideration of the rights granted herein, and in lieu of 
compensation to NWPRA measured by a percentage of gross revenues 
derived from NCRA's prospective rail freight traffic handled over 
the NWPRA-owned ROW, NCRA agrees to pay an appropriate share of the 
annual expenses incurred by the NWPRA not covered by grant funds or 
income from property agreements. The Parties acknowledge that the 
JPA Agreement, when executed, anticipated that the NWPRA would be 
self sustaining such that its member agencies would not be required 
to contribute local funds to satisfy budget shortfalls. Said 
provision, however, assumed the derivation on income by the NWPRA 
from freight revenues. NCRA, accordingly, agrees to make annual 
payments to the NWPRA, in lieu of payments measured by NCRA' s 
freight revenues. The amount of NCRA's annual payment shall be 
negotiated annually between the parties upon development of NCRA's 
annual budget. For the first year, commencing July 1, 1996, NCRA' s 
payment shall be Fifty Thousand Dollars ($50,000), which amount was 
arrived at in recognition of additional startup costs to be assum.ed 
by NCRA in assuming common carrier freight service 
responsibilities. It is the understanding of the parties, barring 
unforeseen circumstances, that the annual payment will be increased 
in future years. Payment shall be made in equal monthly 
installments due the first day of each month. 

SECTION V 

CONDITIONS PRECEDENT 

The following are conditions precedent to the commencement of 
NCRA's rail freight operations hereunder: 
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SECTION S.01 NCRA shall have obtained the necessary 
authority or exemption from the STB to conduct rail service over 
the Track and Track Support Structures located on the Easement 
Premises, and shall have obtained such judicial, administrative 
agency or other regulatory approvals, a1:1.ttiorizations or exemptions 
as may be necessary to enable it to undertake its obligations 
hereunder. 

SECTION 5.02 -- NWPRA and NCRA shall not be prevented from 
fulfilling their respective obligations under this Operating 
Agreement as a result of legislative, judicial or administrative 
action. 

SECTION 5.03 -- No substantive condition unacceptable to NCRA 
or to NWPRA shall have been imposed in connection with the 
regulatory approvals, authorizations and exemptions contemplated by 
Section 5.02. 

SECTION 5.04 NCRA 
documentation showing its 
requirements of Section 11.02. 

shall have 
compliance 

provided satisfactory 
with the insurance 

SECTION 5.05 -- Each Party's representations and warranties 
shall be true and correct in all material respects as of the 
Commencement Date, and each Party shall have performed its 
covenants hereunder to the extent such covenants are required under 
this Operating Agreement to be performed prior to the Commencement 
Date. 

SECTION VI 

ACCOUNTING AND REPORTING 

SECTION 6.01 NWPRA and its agents shall have the right at 
any time upon reasonable notice to inspect NCRA's books, records, 
or any other reports or supporting documents or materials necessary 
to determine compliance with any provisions of this Operating 
Agreement. Such inspection shall be conducted during normal 
business hours and NCRA shall make its facilities available to 
NWPRA's inspectors to permit such inspection without undue 
interference with NCRA's operations. Any direct expense arising 
from making the inspection shall be borne by NWPRA. 
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SECTION VII 

MODIFICATIONS AND IMPROVEMENTS 

' . .,, 
SECTION 7.01 -- NCRA shall not use nor permit the use of the 

Easement Premises in any manner that will tend to create waste or 
a nuisance or would materially interfere with the continued 
commercial, industrial or transportation corridor uses of the 
Easement Premises. In using the Easement Premises, and in 
constructing, maintaining operating and using the Track and Track 
Support Structures, NCRA shall comply with any and all requirements 
imposed by federal or state statutes, or by ordinances, orders or 
regulations or any governmental body having jurisdiction thereover, 
including, but not limited to, building and zoning ordinances 
regulating the occupancy, use or enjoyment of the Easement Premises 
or regulating the character, dimensions or location of any Track 
and Track Support Structures on the Easement Premises. 

SECTION 7 . 02 Subject to Sect ion I I I hereof I NCRA may 
construct or relocate sidetracks or industrial spur tracks on the 
Easement Premises as required in the ordinary course of business so 
long as such work is done in conformity with applicable 
governmental regulations. Sidetracks or industrial spurs in place 
on the Easement Premises as of the Commencement Date may not be 
removed from the Easement Premises without consent of NWPRA, which 
consent will not be unreasonably withheld. In the event any 
existing tracks are removed and not replaced and the track 
materials sold for salvage, the net proceeds (after removal costs) 
of such sale shall belong to NWPRA unless otherwise agreed to in 
writing; provided that NCRA may remove new sidetracks and 
industrial spurs it installs on and after the Commencement Date, 
and retain the proceeds from the sale of such materials, without 
obtaining the prior consent of NWPRA. 

SECTION VIII 

REPRESENTATIONS AND WARRANTIES 

SECTION 8.01 -- NWPRA represents and warrants that, as of the 
date hereof and of the Commencement Date: 

(a) NWPRA is a joint powers agency duly organized under 
California Government Code Section 6500 et seq. for the joint 
exercise of certain powers to provide for the acquisition, 
maintenance, management and operation of the Healdsburg, Lombard 
and Willits segments for future public transportation and freight 
use. 
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(b) NWPRA has full power and authority to enter into this 
Operation Agreement and, subject to necessary regulatory authority, 
to carry out its obligations hereunder. 

(c) This Operating Agreement and the Related Agreements have 
been duly authorized, executed and delivered by NWPRA and are the 
legal, valid and binding agreements of NWPRA, enforceable against 
NWPRA in accordance with their terms. Neither the execution and 
delivery of this Operating Agreement by NWPRA, the consummation by 
NWPRA of the transactions contemplated hereby, nor compliance or 
performance by NWPRA with any of the provisions hereof does or will 
violate any judgment, order, law or regulation applicable to NWPRA 
or any provisions of NWPRA's JPAAgreement or by-laws or results in 
any breach of, or constitute a default under, or result in the 
creation of any lien, charge, security interest or other 
encumbrance upon any assets of NWPRA or the Easement Premises 
(other than created by this transaction) pursuant to any note, 
bond, indenture, mortgage, deed of trust, bank loan or credit 
arrangement or other instrument to which NWPRA is a party or by 
which any of the Easement Premises is bound, except as such 
enforceability may be limited by (a) bankruptcy, insolvency, 
reorganization or other similar law affecting the enforcement of 
creditors' rights generally, and (b) general principles of equity 
(regardless of whether such enforceability is considered a 
proceeding in equity or at law) . 

(d) NWPRA' s execution of and performance under this Operating 
Agreement does not violate any rule, regulation, order, writ, 
injunction or decree .of any court, administrative agency or 
governmental body, or any contract to which NWPRA is party. 

(e) To the best of available knowledge that NWPRA is in 
compliance with applicable federal, state and municipal laws, 
ordinances and regulations, including but not limited to all 
federal, state and local laws, rules, regulations and ordinances 
controlling air, water, noise, hazardous waste, solid waste, and 
other pollution or relating to the storage, transport, release or 
disposal of hazardous materials, substances, waste or other 
pollutants. As of the date of this Operating Agreement, NWPRA has 
not received any notice from any governmental agency of any alleged 
violation of environmental law, rule, regulation or ordinance or 
any judgment pursuant to any environmental law, rule, regulation or 
ordinance relating to the Easement Premises. 

SECTION 8.02 -- NCRA represents and warrants that, as of the 
date hereof and as of the Commencement Date: 

{a) It is a statutorily created public entity authorized to 
provide passenger and freight railroad service in Humboldt, 
Mendocino, Sonoma and Marin Counties. 
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(b) It has full power and authority to enter into this 
operating Agreement, and subject to necessary regulatory authority, 
to carry out the obligations of NCRA hereunder. 

(c) This Operating Agreement has,, been duly authorized, 
executed and delivered by NCRA and are the legal, valid and binding 
agreements of NCRA, enforceable against NCRA, in accordance with 
their terms, except as such enforceability may be limited by (a) 
bankruptcy, insolvency, reorganization or other similar laws 
affecting the enforcement of creditors' rights generally and (b) 
general principles of equity (regardless of whether such 
enforceability is considered a proceeding in equity or at law). 
Neither the execution and delivery of this Operating Agreement by 
NCRA, and consummation by NCRA of the transaction contemplated 
hereby, nor compliance or performance by NCRA with any of the 
provisions hereof does or will violate any judgment, order, law or 
regulation applicable to NCRA or any provisions of NCRA's 
certificate of incorporation or by-laws or result in any b.reach of, 
or constitute a default under, or result in the creation of any 
lien, charge, security interest or other encumbrance upon any 
assets of NCRA 

(d) NCRA has satisfied itself as to the state of title to the 
Easement Premises, the physical condition of the Easement Premises 
and their suitability for the uses proposed by NCRA. In so doing, 
NCRA has relied solely upon its own inspection and investigation 
and not upon any representation or warranty made or furnished by 
NWPRA or any of its agents or other representatives, except as 
expressly stated in any representation or warranty contained in 
this Operating Agreement. 

(e) There are no actions, suits or proceedings pending, or to 
NCRA' s knowledge threatened, against NCRA or any of its property in 
any court or before any federal, state, municipal or other 
governmental agency, which, if decided adversely to NCRA, would 
prohibit the execution and delivery by NCRA of this Operating 
Agreement, or the consummation by NCRA of the transactions 
contemplated hereby. 

(f) There are no judgments, orders or decrees entered in any 
lawsuit or proceeding that affect, or could reasonably be expected 
to prohibit the execution and deliver by NCRA of this Operating 
Agreement, or the consummation by NCRA of the transaction 
contemplated hereby. 

(g) No representation or warranty by NCRA in this Operating 
Agreement contains any untrue or materially misleading statement of 
fact, and no representation or warranty by NCRA omits arty material 
fact that is necessary to prevent the misrepresentation or warranty 
from being misleading in any material respect. 
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SECTION IX 

OBLIGATIONS OF THE PARTIES 

' . .,, 
SECTION 9. 01 - - Except as provided below, during the term 

hereof, NCRA shall pay all bills for utilities, including without 
limitation those for water, sewer, gas and electric service to the 
Easement Premises. If NWPRA is required to, or does pay, any such 
bill, NCRA shall promptly reimburse NWPRA within thirty (30) days 
of receipt of a bill or bills therefor. If the Easement Premises 
are not billed separately but as a part of a larger tract or 
parcel, NCRA shall pay that portion of such bills as is 
attributable to usage on or in connection with Easement Premises. 
upon the earlier of the commencement of construction for passenger 
operations or the commencement of passenger service by NWPRA or its 
designee, payment of utility bills shall be paid and allocated on 
a basis to be set forth in the Coordination Agreement. 

SECTION 9. 02 - - NCRA shall at its sole cost and expense 
protect and defend NWPRA' s title against all persons claiming 
against or through NCRA and at all times keep the Easement Premises 
free from any legal process or encumbrance whatever, including 
without limitat~on mechanics, and execution liens, attachments and 
levies (except any created by or .. under or through NWPRA) 
(collectively, "Title Claims"), and shall give NWPRA immediate 
written notice of any such legal process or encumbrance and shall 
indemnify, defend, protect and hold harmless NWPRA from same and 
from any such claim, liability, loss or costs caused thereby 
(including, without limit, attorney's fees and court costs). 

SECTION 9.03 (a) During the term of the Operating 
Agreement, NCRA shall comply with all federal, state, and local 
laws, rules, regulations, directives, orders and judgments 
applicable to the Easement Premises, regardless of scope or costs 
(collectively, "Applicable Laws") , including but not limited to 
those controlling air, water, noise, hazardous waste, solid waste, 
and other pollution, · or relating to the use, generation, storage, 
transport, release, or disposal of Hazardous Materials as defined 
in Exhibit F, attached hereto and incorporated by reference. 
Except to the extent that such activities are the responsibility of 
NWPRA under Section 9.04 hereof or under the Coordination 
Agreement, NCRA, at its sole cost and expense shall make all 
modifications, repairs, or additions to the Easement Premises, and 
implement and bear . the expense of any and all structures, devices, 
alterations or equipment, which may be required under any such 
Applicable Laws. Such obligations shall include, without limit, 
any investigations or remedial or monitoring actions associated 
with the presence of Hazardous Materials on the Easement Premises. 
Without limiting the generality of the foregoing, at each location 
that NCRA or NWPRA parks its locomotives, within three (3) months 
after the Commencement Date, such Party (or any operator providing 
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passenger service on behalf of NWPRA) shall implement appropriate 
contamination containment procedures with respect to fuel or 
lubricant drippings. Neither Party shall dispose of hazardous 
wastes of any kind on the Easement Premises. NCRA shall not use, 
generate, transport, handle or store H9-zardous Materials on the 
Easement Premis1es other than as may be used by NCRA in its 
operations in the normal course of business or as may be 
transported by NCRA in its capacity as a common carrier by rail and 
in all events in accordance with Applicable Laws. 

(b) To the extent NWPRA conducts passenger rail operations on 
the Easement Premises during the term hereof, NWPRA shall comply 
with all Applicable Laws relating to its use of the Easement 
Premises for such operations. 

(c) Should a party fail to perform its obligations under this 
Section IX, the other party may in its discretion do so and, in 
addition to all other remedies and damages, it shall be promptly 
reimbursed by the breaching party for its reasonable costs in doing 
so, with interest at the maximum rate allowed by law. 

SECTION 9. 04 (a) Until modified by the Coordination 
Agreement described in Section 3. 04 above, it is the express 
intention of both NCRA and NWPRA that NCRA assumes the risk of and 
agrees to indemnify and hold NWPRA harmless from, and to defend 
NWPRA against, any orders, directives, judgments, causes of action, 
penalties, fees, claims, costs, liabilities, damages, losses and 
expense (including without limitation court costs and attorneys' 
fees and all costs of investigating, remediating, or responding to 
the existence of a claim), or demands of whatsoever nature or 
source for ( i) any defects or Environmental Problems, whether 
latent or obvious, discovered or undiscovered, in the Easement 
Premises, including any improvements, fixtures or equipment 
associated with its use; (ii) personal injury to or death of 
persons whomsoever (including without limitation to employees, 
agents or contractors of NWPRA, NCRA, or any third party); 
(iii) property damage or destruction of whatsoever nature 
(including without limitation damage to property of NWPRA or NCRA, 
or property in NCRA;s care, custody or control, and third party 
property), (iv) violation of any Applicable Laws; or (v) breach of 
this Operating Agreement (collectively, "Claims") when such Claims 
arise out of acts, omissions (whether or not negligent) or events 
occurring on-the Easement Premises after the Commencement Date (or, 
if freight service on the Easement Premises is undertaken by NCRA 
prior to the Commencement Date, then such earlier date) and before 
the termination of this Operating Agreement; except that NCRA shall 
not indemnify or hold harmless NWPRA (i) to the extent that the 
Claim arises out of or in connection with acts, omissions or 
negligence of NWPRA or any agent, lessee, licensee of NWPRA acting 
in such capacity prior to, during or following the term of this 
Operating Agreement (including operations, construction and 
maintenance in connection with passenger service and property · 
management); (ii) in connection with any Environmental Problems of 
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which NWPRA has actual knowledge as of the date of this Operating 
Agreement (including any incremental liability arising in 
connection with such known Environmental Problems during the term 
of this Operating Agreement, except to the extent such increments 
are due to the acts or omissions of NC~.(, its agents, employees, 
licensees, contractors or affiliates); (iii) any Environmental 
Problems which NCRA shows existed on the Easement Premises prior to 
the Commencement Date not attributable to acts or omissions of 
NCRA. 

(b) It is the express intention of both NCRA and NWPRA that 
NWPRA shall assume the risk of, and agrees to indemnify and hold 
NCRA harmless from, and to defend NCRA against any_ Claims for, (i) 
any defects or Environmental Problems, latent or obvious, 
discovered or undiscovered, in the real and chattel property to be 
used by NCRA hereunder, which NCRA proves (a) existed prior to the 
commencement Date (or, if freight service on the Easement Premises 
is undertaken by NCRA prior to the Commencement Date, then such 
earlier date) or (b) occurred after the termination of this 
Operating Agreement and ·termination of the Freight Easement 
("Excluded Environmental Claim") ; (ii) for personal injury to or 
death of persons whomsoever (including without limitation 
employees, agents or contractors of NWPRA, NCRA or any third party) 
or property damage or destruction of whatsoever nature (including 
without limitation property of NWPRA or NCRA, or property in its or 
their care, custody or control, and third party property) where 
such Claims arise out of acts, omissions or negligence or events 
occurring on the Easement Premises prior to the Commencement Date 
(or, if freight service on the Easement Premises is undertaken by 
NCRA prior to the Commencement Date, then such earlier date) or 
subsequent to the termination of the Operating Agreement; or (iii) 
where such Claims arise out of acts or omissions arising out of or 
in connection with the provision of commuter passenger service or 
construction in connection therewith on the Easement Premises 
during the term of this Operating Agreement (except to the extent 
such injuries, . death, property losses or damages are caused by 
NCRA, its agents, employees, affiliated companies, successors or 
assigns) . Furthermore, nothing in this Operating Agreement shall 
be construed as modifying any agreement between SPTCo and NWPRA 
concerning responsibility for Environmental Problems. 
"Environmental Problems" shall mean any Claim arising under 
Applicable Laws or due to any violation thereof, including, without 
limit, federal, state or local legislation or other rules of law, 
and private causes of action of whatever nature, which regulate or 
concern the use, generation, storage, transportation, disposal, 
release, handling or presence of Hazardous Materials in or about 
the Easement Premises or related to its use and operation. 

SECTION 9.05 -- Each Party shall promptly furnish the other 
Party written notice of any and all (a) Claims which occur during 
the term of this Operating Agreement arising due to Environmental 
Problems and (b) the violation of any Applicable Laws relating to 
Hazardous Materials. To the extent practicable, such written 
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notice shall identify, as applicable, the nature and circumstances 
giving rise to the Claim; the Hazardous Material released, the 
amount released and the measures undertaken to clean up and remove 
the released material and any contaminated soil or water; the 
nature and extent of the alleged violat.io.,,,n of Applicable Laws and 
the measures taken to eliminate the violation; and shall state 
either that the Party providing the notice will comply or has 
complied with all applicable regulations, orders, judgments or 
decrees in connection therewith, and the date by which such 
compliance has been or is anticipated to be effected, or that it is 
contesting same in good faith. Each party shall provide the other 
party with copies of any and all reports made to any governmental 
agency which relate to such Environmental Problems which arise 
during the term of this Operating Agreement. 

SECTION 9.06 -- During the term of this Operating Agreement, 
upon compliance with the notice requirements set forth in Section 
3.06 hereof, NWPRA shall have the right to enter, inspect and test 
the Easement Premises for the purpose ~f ensuring compliance with 
the requirements of this Section IX or to respond to any 
Environmental Problems. If NWPRA detects any violation of 
Applicable Laws, including any. contamination of the Easement 
Premises by Hazardous Materials during the term hereof, NWPRA shall 
notify NCRA in writing· of the violation. The failure to provide 
such notice shall not affect NCRA's obligations under this Section 
IX. As soon as NCRA has notice of any Environmental Problems, NCRA 
shall take immediate steps to eliminate the violation or otherwise 
fully respond to the Environmental Problem to the extent of its 
obligations hereunder, including, without limit, investigating, 
removing and remediating the contamination to the satisfaction of 
any governmental agency with jurisdiction over the subject matter 
of the violation of Applicable Law or the Environmental Problem. 
Should NCRA inadequately remedy or fail to eliminate an 
Environmental Problem, NWPRA or its representative shall have the 
right, but not the obligation, to enter the Easement Premises and 
to take whatever corrective action NWPRA deems necessary to resolve 
the Environmental Problem or to eliminate the violation, at the 
sole cost and expense of NCRA. NCRA shall reimburse NWPRA for any 
and all amounts ezj>ended by NWPRA promptly following NWPRA' s 
demand, together with the costs of collection and interest at the 
maximum allowed. Should it subsequently be determined that the 
contamination or violation was NWPRA' s responsibility under Section 
9.04, NWPRA shall promptly reimburse NCRA for any and all 
reasonable amounts expended by NCRA in seeking to remedy or 
eliminate the condition or violation, together with interest at the 
legal rate. 

SECTION 9.07 -- The parties agree that NCRA employees are not 
employees of the NWPRA. NCRA assumes exclusive responsibility for 
compliance with all employment laws and regulations applicable to 
its operations as a common carrier freight service provider, as 
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well as the terms of any collective bargaining agreements to which 
NCRA may, from time to time, be a party. 

During the term of and following termination of this Operating 
Agreement, NCRA shall bear any and all .costs of protection of its 
current or future employees, arising from any labor protective 
conditions imposed on NCRA by the STB, any other regulatory agency 
or statute as a result of NCRA's use, operation or maintenance of 
the Easement Premises and any related agreements or arrangements, 
including collective bargaining agreements, or arising as a result 
of the termination of this Operating Agreement. Nothing contained 
herein is intended to be for the benefit of any such employee nor 
should any employee be considered a third party beneficiary 
hereunder. 

SECTION 9.08 -- As between the Parties, NCRA and NWPRA waive 
and shall not assert as a defense any statute of limitations 
applicable to any controversy or dispute arising between the 
Parties under this Section IX. 

SECTION 9.09 ·-- Subsequent to the execution hereof, NWPRA will 
not take any action or· fail to take any action, without the written 
consent of NCRA, which act or omission would cause the Easement 
Premises to be encumbered by any mortgage, indenture, bond, note or 
lien of any kind that would have a material, adverse effect on 
NCRA's conduct of rail freight operations on the Easement Premises 
or that would require the payment of money by NCRA. NCRA shall not 
unreasonably refuse or delay its consent to each action. 

SECTION X 

INDEMNIFICATION AND INSURANCE 

SECTION 10.01 -- (a} It is the express intent of NWPRA and 
NCRA that NCRA shall protect, defend, hold harmless and indemnify 
NWPRA, Southern Pacific Transportation Company, and their 
respective directors, officers, member agencies, agents, employees, 
successors and assigns from and against any and all demand, 
liability, damage, expense, cost, claim or suit, including 
reasonable attorney's fees (collectively "Liability") , incurred by 
or assessed against NWPRA, Southern Pacific Transportation Company, 
and their respective directors, officers, member agencies, agents, 
employees, successors and assigns on account of injuries, death, or 
property loss or damage arising from (i} NCRA's use, operation or 
maintenance of the Easement Premises, (ii} failure by NCRA to 
perform any of its covenants under this Operating Agreement, (iii} 
failure of any representation or warranty of NCRA under this 
Operating Agreement to be true and correct in all material respects 
as of the date made; except, however, that all Liability, including 
Liability for any injury, death, or property loss or damages 
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arising in connection with hazardous substances or environmental 
conditions shall be governed by the provisions of Section 9. 04 
hereof. 

(b) It is the express intent of :NWfRA and NCRA that NWPRA 
shall protect, defend, hold harmless and indemnify NCRA, its 
directors, officers, agents, employees, affiliated companies, 
successors and assigns from and against any and all demand, 
liability, damage, expense, cost, claim or suit, including 
reasonable attorneys' fees (collectively "Liability"), incurred by 
or assessed against NCRA, its directors, officers, agents, 
employees, affiliated companies and successors and assigns on 
account of injuries, death, property loss or damage for operations, 
construction or maintenance relating to passenger service by NWPRA 
or its designated third party contractors during the term of this 
Operating Agreement (except to the extent that such injuries, 
death, property loss or damage is caused by NCRA, its directors, 
officers, agents, employees, affiliated companies, successors or 
assigns), except however, that all Liability, including Liability 
for any injury, death or property loss or damage, arising in 
connection with hazardous substances or environmental conditions 
shall be governed by the provisions of Section 9.04 hereof. 

(c) The foregoing notwithstanding, neither Party shall have 
any claim against the other Party for interruption of or delay to 
such Party's business or for loss of profit or income. NCRA shall 
have no cause of action against NWPRA for the condition of the 
Easement Premises. 

(d) Each Party hereto covenants and agrees that its 
obligations under this indemnity will be fulfilled whether or not 
such Liability arises during the time that this Operating Agreement 
is in effect or thereafter. The covenants of indemnity contained 
in this Operating Agreement shall continue in full force and effect 
notwithstanding the full payment of all sums due under this 
Operating Agreement, or the satisfaction, discharge or termination 
of this Operating Agreement in any matter whatsoever. 

SECTION 10.02 NCRA shall, at its sole cost and expense, 
procure the following kinds of insurance for the term of this 
Operating Agreement effective on Commencement Date and promptly pay 
when due all premiums for that insurance. Upon the failure of NCRA / 
to maintain insurance as provided herein, NWPRA shall have the 
right after giving NCRA ten (10) days written notice to obtain 
insurance and NCRA shall promptly reimburse NWPRA for that expense. 
The follow.ing minimum insurance coverage shall be kept in force 
during the term of this Operating Agreement: 

Comprehensive Railroad Liability insurance including 
contractual liability providing bodily injury, including death, 
personal injury and property damage coverage with a combined single 
limit of at last twenty-five million dollars ($25,000,000) for each 
incident and a general aggregate limit of at least twenty-five 
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million dollars ($25,000,000). This insurance shall contain Broad 
Form Liability covering the indemnity provisions contained in this 
operating Agreement, severability of interests and name NWPRA and 
southern Pacific Transportation Company as additional insureds with 
respect to liabilities arising out of N~~·s obligation to NWPRA in 
this operating Agreement. If coverage is purchased on a "claims 
made" basis, it shall provide for at least a three (3) year 
extended reporting or discovery period, which shall be invoked 
should insurance covering the time period of this Operating 
Agreement be cancelled unless replaced with a policy containing the 
same retroactive date as the policy being replaced. 

Upon request of NWPRA, NCRA will provide evidence of statutory 
workers' compensation coverage and employer's liability coverage, 
with a minimum limit of $2 million each accident, including 
coverage for any United States Longshoreman and Harbor Workers Act 
or Federal Employer's Liability Act exposure with a waiver of 
subrogation endorsement. 

SECTION 10.03 -- NCRA warrants that this Operating Agreement 
has been reviewed with its insurance agent(s)/broker(s) and the 
agent (s) /broker (s) has been instructed to procure the insurance 
coverage required herein and name NWPRA as additional insured with 
respect to liabilities which arise out of NCRA' s obligation to 
NWPRA. 

SECTION 10.04 -- NCRA shall furnish to NWPRA certificates of 
insurance evidencing the required coverage and endorsement(s) and 
upon written request of NWPRA, NCRA shall provide certified 
duplicate copies of any policy. The insurance company (ies) issuing 
such policy ( ies) shall notify NWPRA in writing of any material 
alteration including any change in the retroactive date in any 
"claim made'; policies or substantial reduction of aggregation 
limits, if such limits apply, or cancellation thereof at least 
thirty (30) days prior thereto. 

SECTION 10.05 _..:. The insurance policy(ies) shall be written by 
a reputable insurance company or companies acceptable to NWPRA or 
with current Best's Insurance Guide Rating of B and Class VII or 
better. Such insurance company shall be authorized to transact 
business in the State of California. If requested, NCRA must 
furnish a certified copy of all insurance policy(ies) and 
endorsement(s) to NWPRA within seven (7) days of such request. 

SECTION 10.06 -- Insurance coverage provided in the amounts 
set forth herein shall not relieve NCRA from liability hereunder in 
excess of such coverage, nor shall it preclude NCRA or NWPRA from 
taking such other action as is available to it under any other 
provision of this Operating Agreement or otherwise in law or _ 
equity. 
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SECTION 10. 07 The limits of liability required under 
section 11.02 shall be reviewed every five (5) years during the 
term or any extended term hereof to ensure that such limits are in 
accordance with industry standards. Notwithstanding the foregoing, 
in the event of substantial change in t~e~cost or availability of 
insurance required under this Section XI, NWPRA and NCRA agree to 
review and renegotiate the insurance requirements of this Section 
XI in good faith. 

SECTION XI 

TAXES 

SECTION 11.01 -- The Easement Premises shall be used by NCRA 
in its freight railroad operations and shall be a part of NCRA's 
operating property. NCRA shall pay all real property taxes and 
bonded or special assessments which may be levied, assessed or 
imposed upon the Easement Premises during the term. 

SECTION XII 

NCRA'S MANAGEMENT RIGHTS AND RESPONSIBILITIES 

SECTION 12.01 -- From and after the Commencement Date, NCRA, 
at its own expense, shall manage all existing industrial track, and 
other agreements involving the Track or Track Support Structure. 
From and after the Commencement Date, NCRA shall have the right to 
enter into new industrial track, and other agreements involving the 
Track or Track Support Structure that are necessary for NCRA to 
discharge its exclusive common carrier rail freight 
responsibilities, provided that in each such case (i) NCRA complies 
with standard agreement provisions provided by NWPRA; (ii) NCRA 
notifies NWPRA of such agreements; (iii) NCRA adheres to the 
requirements of NWPRA's Encroachment Policy adopted April 22, 1996, 
as may be amended from time to time; (iv) such agreements shall be 
consistent with the Coordination Agreement; and (v) such agreements 
shall be subject to NwPRA's reserved rights under Section XV below. 

SECTION XIII 

TERMINATION 

SECTION 13.01 -- This Operating Agreement shall be terminated 
upon NCRA's obtaining all necessary regulatory approvals or 
exemptions permitting NCRA to discontinue rail freight operations. 
In the event that NCRA ceases to provide common carrier freight 
service for a period exceeding 60 consecutive months and has not 
obtained regulatory approval for such decision, and NWPRA has . 
reasonably determined that the continuation of this Operating 
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Agreement unreasonably interferes with the NWPRA's ability to then 
presently utilize the Heal~sburg ~nd Lombard Segments for 
transportation purposes, nothing herein shall prevent NWPRA from 
seeking regulatory approval, which NCRA will not oppose, for 
termination of NCRA's common carrier authority on the NWPRA-owned 
ROW. Upon obtaining such regulatory approval, this Operating 
Agreement shall terminate. Nothing contained herein shall prevent 
NWPRA from exercising its common law right to quiet title to the 
surf.ace easement, or to obtain regulatory approval for termination 
of NCRA's common carrier authority on the NWPRA-owned ROW, upon an 
NCRA service interruption of less than 60 months in circumstances 
where NCRA is defunct or otherwise has evidenced the intent to 
abandon the freight service permanently. NWPRA will give 90 days 
written notice to NCRA, or if NCRA is defunct, the Boards of 
supervisors of its members, prior to filing to quiet title or to 
obtain regulatory approvals. 

SECTION 13.02 -- In the event of termination of this Operating 
Agreement, NCRA shall vacate the Easement Premises in an orderly 
manner. Upon termination as provided herein and upon NWPRA' s 
request, NCRA shall quitclaim its right, title and interest in the 
Easement Land to NWPRA or its designee. 

SECTION 13. 03 The supervision or termination of this 
Operating Agreement shall not limit or eliminate the obligations of 
the parties under Section IX, or respecting any other obligation 
which accrued during the term of this Operating Agreement. 

SECTION XIV 

NWPRA'S RESERVED RIGHTS 

SECTION 14.01 -- NWPRA excepts from the Easement Premises and 
reserves unto itself, its successors and assigns, the following 
exclusive rights wit~ respect to the Easement Premises {provided, 
in each case that NWPRA or any person or entity claiming through 
NWPRA, shall not materially interfere with NCRA's freight railroad 
operations on the Easement Premises or increase the expense, cost 
or liability of NCRA in the exercise of such rights; that NWPRA 
shall provide NCRA with reasonable prior, written notice of the 
exercise of the reserved rights; that upon request of NCRA, NWPRA 
shall meet with NCRA to discuss the proposed exercise of NWPRA's 
reserved rights so as to minimize the effect of such exercise on 
rail freight operations on the Easement Premises; and that NWPRA 
shall ensure, upon request of NCRA, that all persons exercising 
such rights provide to NCRA an appropriate written release of 
liability} : 

{a} 
operate, 
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railroad, rail and railroad-related equipment, facilities, and 
transportation systems necessary for and related to passenger rail 
operations. NWPRA reserves the right to contract with NCRA on 
mutually acceptable terms, or with a third party or third parties, 
for the operation of passenger rail i;;e~vice. NWPRA shall be 
entitled to all revenues derived from all current and future 
agreements to which NWPRA is a party affecting passenger rail 
operations. If NWPRA uses the Easement Premises for passenger rail 
operations, such use shall be in accordance with the Coordination 
Agreement. Allocation of liability will be specified in the 
Coordination Agreement. 

(b) The right to use all minerals and mineral rights, 
interests, and royalties, including, but not limited to, oil, gas 
and other hydrocarbon substances, timber, and metallic or other 
solid minerals, in and under the Easement Premises, subject to 
previously retained rights of SPTC. 

(c) The right to own, construct, reconstruct, maintain, 
operate, use and remove existing and future pipelines, 
communication systems, signboards and related facilities of every 
kind and nature, including, but not limited to, all existing 
pipelines and telephone, telegraph, television and fiber optic 
lines, signboard structures and related equipment· and 
appurtenances .· 

(d) The right to use the Easement Premises for any other 
reasonable commercial, industrial or utility-related purpose (other 
than as a freight railroad) , including, without limitation the 
right to enter into leases, easements, licenses or leases in 
respect of the Easement Premises. 

(e) A limited right-of-way and right of access across the 
Easement Premises, for purposes of exercising any. rights with 
respect to ·the Easement Premises as set forth in this Operating 
Agreement. 

(f) Except as expressly set forth in this Operating 
Agreement, all improvements presently existing on or hereafter 
constructed on the Easement Premises shall remain the property of 
NWPRA. NWPRA shall be entitled to all revenues derived from all 
current and future agreements to which NWPRA is a party affecting 
the Easement Premises. 

(g) The right, upon thirty (30) days prior written notice, to 
designate to NCRA those parcels or parcel of land not then used by 
NCRA for freight rail operations or not determined by NCRA to be 
reasonably needed for future freight rail operations that NWPRA 
desires to remove from the Easement Premises. Upon receipt of such 
notice, NCRA shall determine in good faith whether the designated 
parcel(s) are being used by it for freight rail operations and, if 
not, NCRA shall vacate the designated parcel (s) by the 30th day 
specified in the designation notice. If the designated parcel is 
partially used by NCRA for freight rail operations, the parties 
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shall confer and agree about the scope of the parcel release. NCRA 
shall execute such documents in the form of Exhibit D attached to 
formalize the release of parcels. Any parcel vacated by NCRA 
shall, from and after such 30th day, be deemed to have been added 
to Exhibit hereto, and this Operating Agreement shall terminate 
as to such parcel from and after such date. NWPRA and NCRA shall 
promptly execute an addendum to this Operating Agreement confirming 
such termination. 

SECTION 14.02 -- Except as to matters that relate to NCRA's 
use of the Easement Premises for freight rail operations and except 
as expressly set forth in this Operating Agreement, NWPRA has 
reserved to itself and shall have the exclusive right to lease, 
operate, manage and control t~e Easement Premises and to take all 
action in connection therewith deemed appropriate by NWPRA, at 
NWPRA's sole cost and expense, including without limitation the 
right to: 

(a) negotiate or renew leases of the Easement Premises upon 
such terms and leasing rates as NWPRA deems appropriate; 

(b) execute all lease documents, collect rents, security 
deposits, utility payments and other monies due or to become due 
from the Easement Premises or its use or possession; 

(c) terminate tenancies and sign and serve such notices to 
tenants as are deemed ·necessary or appropriate by NWPRA; 

(d) institute and prosecute actions to evict tenants as NWPRA 
deems necessary or appropriate; 

(e) sue to recover_ rents and other sums due, and otherwise to 
enforce the rights of NWPRA with respect to the Easement Premises; 

(f) settle, compromise and release claims 
proceedings in respect of the Easement Premises . 

or legal 

Except as to matters that relate to NCRA's use of the Easement 
Premises for freight rail operations and except as expressly set 
forth in this Operating Agreement to the contrary, NWPRA shall 
receive and be entitled to all of the rents, income, receipts, 
revenues, issues and profits derived from the Easement Premises 
that have accrued during the term of this Operating Agreement. 

SECTION XV 

DEFEASANCE 

SECTION 15.01 -- NCRA shall not make any use of the Easement 
Premises which is inconsistent with NWPRA' s right, title and 
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SECTION 15.01 -- NCRA shall not make any use of the Easement 
Premises which is inconsistent with NWPRA' s right, title and 
interest therein and which may cause the right to use and occupy 
the Easement Premises to revert to any party other than NWPRA. 

' . .,, 

SECTION XVI 

MISCELLANEOUS 

SECTION 16.01 -- This Operating Agreement contains the entire 
agreement between the Parties, constitutes a restatement and 
amendment of the Lease Agreement, and supersedes all other prior 
oral or written agreements, commitments, or understanding with 
respect to the matters provided herein, except that the following 
provisions of prior related agreements shall remain in full force 
and effect: (a) Sections 2 and 4 of the Consent to Interim Trackage 
Rights Agreement entered into by the Parties and California 
Northern dated July 19, 1996, and (b) Section 13 of the Assignment 
Agreement entered into by the Parties and California Northern dated 
as of August 26, 1996. No modification of this Operating Agreement 
shall be binding upon the Party .. affected unless set forth in 
writing and duly executed by the Party to be charged. 

SECTION 16.02 -- All notices, demands, requests, or other 
communications which may be or are required to be given, served or 
sent by either Party to the other pursuant to this Operating 
Agreement shall be in writing and shall be deemed to have been 
properly given or sent: 

(a) If intended for NWPRA, by mailing by registered or 
certified mail, return receipt requested, with postage prepaid, or 
by national overnight delivery service, prepaid, addressed to NWPRA 
at: 

Northwestern Pacific Railroad Authority 
Golden Gate Bridge, Highway and Transportation District 
Box 9000, Presidio Station 
San Francisco, California 94129-0601 
Attention: Executive Director 

with a copy to: 

Hanson, Bridgett, Marcus, Vlahos & Rudy 
333 Market Street, Suite 2300 
San Francisco, California 94105-2173 
Attn: David J. Miller, Esq. 

(b) If intended for NCRA, by mailing by registered or 
.certified mail, return receipt requested, with postage prepaid, or 
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by national overnight delivery service, prepaid, addressed to NCRA 
at: 

North Coast Rail Authority 
4 West Second Street 
Eureka, California 95501 
Attention: Executive Director 

with a copy to: 

Christopher J. Neary, Esq. 
110 s. Main Street, Suite C 
Willits, California 95490 

' . .,, 

SECTION 16. 03 - - Each notice, demand, request or communication 
which shall be mailed by registered or certified mail to either 
Party in the manner aforesaid shall be deemed sufficiently given, 
served or sent for all purposes at the time such notice, demand, 
request, or communication shall be either received by the addressee 
or refused by the addressee upon presentation. Either Party may 
change the name of the recipient of any notice, or his or her 
address, at any time by complying with the foregoing procedure. 

SECTION 16.04 -- This Operating Agreement shall be binding 
upon and inure to the benefit of NWPRA and NCRA, and shall be 
binding upon the successors and assigns of NWPRA and NCRA, subject 
to the limitations hereinafter set forth. NCRA may not assign its 
right under this Operating Agreement or any interest therein, or 
attempt to have any other person assume its obligations under this 
Operating Agreement, without the prior written consent of NWPRA; 
which consent may be withheld in NWPRA' s sole discretion. Prior to 
any proposed assignment, NCRA shall secure any necessary approvals 
of the STB and such other regulatory approvals as may be then 
required. 

SECTION 16.05 -- If fulfillment of any provision hereof or any 
transaction related hereto shall involve transcending the limit of 
validity prescribed by law, then the obligation to be fulfilled 
shall be reduced to the limit of such validity; and if any clause 
or provision herein contained operates or would prospectively 
operate to invalidate this Operating Agreement in whole in part, 
then such clause or provision only shall be held ineffective, as 
though not herein contained, and the remainder of this Operating 
Agreement shall remain operative and in full force and effect. 

SECTION 16.06 -- If any action is brought to enforce the terms 
of this Operating Agreement, the prevailing Party shall be entitled 
to recover reasonable attorneys' fees from the other Party as part 
of the prevailing Party's costs, the amount of which fees shall be · 
fixed by the court and shall be made a part of any judgment 
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rendered. The "prevailing Party" will be the Party that prevails 
in obtaining the remedy or relief that most nearly reflects the 
remedy or relief that such Party sought. 

IN WITNESS WHEREOF, the Parties have caused this Operating 
Agreement to be executed in duplicate as of the day and year first 
herein written. 

NORTHWESTERN PACIFIC RAILROAD NORTH COAST RAILROAD AUTHORITY 
AUTHORITY 

Attorney Northwestern Coast 
Pacific Railroad Authority 
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EXHIBIT "A" 

Series of Legal Descriptions of Real Property 
in the County of Marin 

. . .,, 
EXHIBIT "B" 

Series of Legal Descriptions of Real Property 
in the County of Napa 

EXHIBIT "C" 

Series of Legal Descriptions of Real Property 
in the County of Sonoma 

EXHIBIT "D" 

Interim Trackage Rights Grant and Assignment Agreement 
among CNRC, NCRA, NWPRA 

-------~~ .~ . ---

dated July 22, 1996 

EXHIBIT "E" 
Schedule 3.10 (re Coordination Agreement) 

EXHIBIT "F" 
Hazardous Materials Definition 
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EXHIBJ:T A 

Priority of Use of Right of way 

The Lease Agreement for Northwestern ~~cif ic Line dated 
August 27, 1993, by and between Southern Pacific Transportation 
Company, Lessor, and California Northern Railroad Company Ltd. 
Partnership, Lessee, addresses priority of service on the line in 
Section 3.09, which reads as follows: 

"In the event that Lessor undertakes to provide 
passenger operations on the Leased Premises, either 
directly or through the designation of a passenger 
service operator, Lessee and Lessor shall enter into an 
agreement (the "Coordination Agreement") that describes 
in detail the respective rights and obligations of 
dispatching, scheduling of operations and other matters 
concerning the joint use of the Leased Premises. 
Lessee and Lessor. shall negotiate the coordination 
Agreement in good faith so as to ensure that passenger 
operations have reasonable priority over freight on the 
Leased premises in a manner that meets the needs of the 
shippers on the line, and that passenger operations 
disrupt lessee's freight operations to the minimum 
extent possible. The coordination agreement shall 
include provisions that address the issues set forth in 
Schedule 3.10. 

The determination of priority use of the riqh~ of way shall 
take into account the terms of the aforementioned freight lease 
for the duration of that agreement. Schedule J.10, referred to 
above, is attached hereto and incorporated herein by this 
re·f erence. 
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SCHEDULE 3.10 

The Coordination Agreement shall include provisions that address, ~ 
~. the following: 

(1) Passenger operations shall have reasonable priority over freight 
operations, provided that such priority shall.~not materially adversely 
affect NCRA's performance of its common carrier obligations, NCRA's 
conduct of rail freight operations or NCRA's ability to provide adequate 
service to shippers and receivers. 

(2) Reasonable accommodations shall be made during any construction 
required for passenger operations, at Commuter Authority's expense, to 
allow freight operations to continue during the construction period. 

(3) NCRA shall not bear any portion of any maintenance, rehabilitation 
or capital expense that is incurred in order to accommodate passenger 
service but that would not be required in or~er to continue freight 
operations substantially as such operations have been conducted by NCRA 
on the Easement Premises. 

(4) NCRA's share of maintenance expenditures shall not exceed the amount 
that NCRA reasonably would have expended for maintenance in the absence 
of passenger operations on the Easement Premises. 

(5) Capital expenditures shall be allocated between NCRA and NWPRA on an 
equitable basis that takes into account whether NCRA would have made 
such a capital expenditure if there were no passenger operations on the 
Easement Premises, and if so, the relative benefit to the Parties. 

(6) NWPRA may require that NCRA perform upgrading of the Track and Track 
Support Structures and/or installation of additional trackage, signals 
or other facilities, at NWPRA's expenses, and NCRA may engage 
subcontractors to perform such work. 

(7) Reasonable fees shall be established for services such as 
dispatching that are provided by one Party to the other. 

(8) NWPRA shall reimburse NCRA for the reasonable expenses incurred by 
NCRA (including without limitation attorneys' fees) as a result of 
NCRA's participation in regulatory proceedings or public hearings 
concerning passenger service on the Easement Premises. 

(9) There shall be mutual indemnification and an equitable allocation of 
envirorunental liability. 
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A11 that certain real property situate in the 
county of Marin, State of California, and is described as follows: 

' . .., 
PARCEL ONE: [V-2-1 #2, 3, 4, 5, 6 and 7] (188580-3) 

ALL THAT PORTION as described in the instrument to Sonoma and Marin 
Railroad Company, recorded May 22, 1877 in Book P of Deeds at Page 418, 
Records of said County. 

· EXCEPTI~G THEREFROM that portion described in the deed to the City of 
Novato, recorded November 7, 1974 in Book 2844 at Page 4~4 •. Officia1 
Records of said County. 

PARCEL TWO: (V-2-1 #7 and 9; V-2-2 #9, 10 and 12] (188580-4) 

ALL THAT PORTION as described in the instrument to Sonoma and Marin 
Railroad Company, recorded May 22, 1877 in Book P of Deeds at Page 416, 
Records of said County. 

EXCEPTING THEREFROM that portion lying within Rancho Olompali. 

BEING A PORTION of Survey 56, 60 and 61 of Swamp and Overflowed Lands in 
T3N R6W, MDB&M. 

PARCEL THREE: [V-2-1 #8] (188580-9) 

ALL THAT PORTION as described in the instrument to Northwestern. Pacific 
Railroad Company, recorded July 20, 1907 in Book 110 of Deeds at Page 35, 
Records of said County. 

EXCEPTING THEREFROM that portion described in the deed to the City of 
Novato, recorded November 7, 1974 in Book 2844 at Page 434, Off;cial 
Records of said County. 

PARCEL FOUR: [V-2-2 #11] (188580-5) 

ALL THAT PORTION as described in the instrument to San Francisco and North 
Pacific Railroad Company, recorded August 30, 1882 in Book X of Deeds at 
Page 363, Records of said County. 

PARCEL FIVE: [-V-2-2 #13 and 14] (18850-6) 

ALL THAT PORTION as described in the instrument to San Francisco and North 
Pacific Railroad Company, recorded March 13, 1893 in Book 25 of Deeds at 
Page 188, Records of said County. · -..· 

PARCEL SIX: [V-2-2 #17] (188580-7) 

ALL THAT PORTION as described in the instrument to Northwestern Pacific 
Railroad Company, recorded September 18, 1955 in Book 974 of Deeds at PagE 
596, Records of said County. 
CONTINUED 

:.. 
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Legal Description 
(Continued) 

PARCEL SEVEN: (V-2-2 116 V-2-3 116] (188580-8) 

ALL THAT PORTION firstly described in the instrument to Sonoma 
and Marin Rai1road Company, recorded May 22, 1877 in Book P of 
Deeds at Page 420, Records of said County. 

PARCEL EIGHT: (V-5-1 llJ (188580-1) 

ALL THAT PORTION as described in the instrument to Marin and Napa 
Railroad Company, recorded May 9, 1887 in Book 5 of Deeds at Page 
119, Records of said County. 

EXCEPTING THEREFROM any portion thereof lying within Novato 
Creek, as it presently exists and/or formerly existed. 

PARCEL NINE: [V-5-1 #3] (188580-2} 

ALL THAT PORTION as described in the instrument to Marin and Napa 
Railroad Company, recorded September 7, 1887 in Book 5 of Deeds 
at page 453, Records of said County. 

EXCEPTING THEREFROM any portion thereof lying within Novato 
Creek, as it presently exists and/or fo:anerly existed. 

RESERVING.THEREFROM an easement, 20 feet wide, for road and 
utility purposes, the southeasterly line thereof described as 
follows: 

Beginning at the intersection of the southwesterly line of 
Grandview Ave., as described in deed to County of Marin, recorded 
November 15, 1979 Book 3642 page 471, Official Records of said 
county, with the southeasterly line of said land 
recorded September 7, 1887; thence southwesterly, along said 
southeasterly line; 170 feet. 

The Westerly line of said strip of land to be drawn at right 
angles, northwesterly, from said southeasterly line; the 
northwesterly line thereof to terminate in the southwesterly line 
of Grandview Ave. 

PARCEL TEN: {V-5-1 18] (188580-10} 

ALL THAT PORTION as described in the instrument to Northwestern 
Pacific Railroad Company, recorded December 29, 1933 in Book 271 
of Deeds at Page 361, Records of said County. 

EXCEPTING THEREFROM that portion described in the instrument to 
Floyd B. Trombetta, et ux, recorded July 30, 1968 in Book 2229 at 
Page 57, Official Records of said County 

Page 2 of 3 
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Legal Description 
(Continued) 

PARCEL ELEVEN: [V-5-1 #11] (188580-12) 

ALL THAT PORTION as described in the instrumel'lt to Northwestern 
Pacific Railroad Company, recorded September 25, 1979 in Book 
3615 of Deeds at Page 395, Records of said County. 

PARCEL TWELVE: [V-5-1 #10] (188580-11) 

ALL THAT PORTION as described in the deed to Northwestern Pacific 
Railroad Company, recorded February 15, 1963 in book 1658, Page 
155, Official Records of said County. 

Page 3 of 3 
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No Record Parcels -- Marin County 

Those parcels situated in the County of Marin described as follows: 

Parcel I: (V-2-1 portion of #2) 

That portion, 50 feet wide, being 25 feet each side of the surveyed center 

line of Sonoma and Marin Railroad Company, now Southern Pacific Transportation 

Company, within Novato Creek, lying between the northerly line of land described 

in deed to San Francisco and North Pacific Railroad Company, recorded September 

13, 1882 in Deed Book X, Page 378, Records of said County and the northerly bank 

of said creek. 

Parcel II: (V-2-2 portion of #9) 

That portion within Rancho Olompali: Being a portion of Survey 56, 60 and 

61 of Swamp and Overflowed Land in T.3N., R. 6W., M.O.M. and being a portion of 

the land described in an instrument to Sonoma and Marin Railroad Company, 

recorded May 22, 1877 in Book P of Deed,· Page 416, Records of said County. 

Parcel III: (V-5-1, #1, 2 & 3) 

That portion descdbed in deeds to Marin and Napa Railroad Company, 

recorded May 9, 1887 in Book 5 of Deeds, Page 119 and in deed recorded September 

7, 1887 in Book 5 of Deeds, Page 453, Records of said County, lying within Navato 

Creek as it presently exists/or fonnerly existed. 
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EXHIBIT B 
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All those parcels of land situate in the County of Napa, State of 
California, described as follows: -· PARCEL 1: (V-82-3 #1 and v-e2~2 #6 (59169-N-9)) 

All that portion as described _in the Deed to the Santa Rosa and Carquine: Rail Road, a 
corporation, recorded July 27, 1887 in Book ~2 of Deeds at Page· 60, Napa County 
Records. 

EXCEPTING THEREFROM any portion thereof which lies within the boundaries of Sonoma 
County as the same existed at the date of said conveyance. 

PARCEL 2: {V-82-2 ~3 [59169-N-3]) 

Parcel A: 
All that portion as desc~ibed in the Deed to Santa Rosa and Carquinez Rail Road 
Company, a corporation, by Deed recorded JuJ.y 27, 1887 in Book 42 of Deeds at Page 66, 
Napa Count:"'f Records. 

} - .. 
~reel B: 

All that portion as described in the Deed to Santa Rosa and Carquinez Rail. Road . 
Company, a corporation, by Deed recorded May 16, 1888 in Book 43 of Deeds at Page 188, 
Napa County Records. 

EXCEPT~NG THEREFROM all that portion as described in the Deed to Santa Rosa and 
carquihe: Rail Road Company, a corporation, by Deed recorded July 271 1897 in Book 42 
of Deeds at Page 66, Napa County Records. 

PARCEL 3: (V-82-2 #2 [59169-N-1]} 

All that portion as described in the Deed to Northern Railway Company, a corporation, 
by Deed recorded August 29, 1888 in Book 43 of Deeds at Page 307, Napa County 
Records. 

PAR~L 4: (V-82.·2 ~S [59169-N-6]) 

All that portion as described in the Deed to the Santa Rosa and Carquinez Railroad 
Company, a corporation, recorded August 3, 1888 in Book 43 of Deeds at Page 270, Napa 
Coum:.y Records. 

EXCEPTING THEREFROM any portioo thereof which lies within the boundaries of Sonoma' 
County as the same existed on the date of said conveyance. 
CONTINUED 
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~ESCRIPTION CONTINUED: 

··~ 

/ r-
PARCEL s: (v-a2-2 #1 and v-a2~~ #7 [59169-N-4]) 

All that portion as described in the Deed to Santa Rosa and Carquinez: Rail Road 
Company, a coz:poration, by Deed recorded December 8, 1888 in Book 43 of Deeds at 
Page •19, Napa County Records. 

,,, 
PARCEL 6: (V-82-2 #4 [59169-N-S]) 

All that portion as described in the Deed to the Santa Rosa and Carquinez 
Rail-road Company, a corporation, by Deed recorded July 27, 1887 in Book 42 of 
Deeds at Page 62, Napa County Records. 

PARCEL 7: (V-82·2 #7 [59169-N-8]) 

All that portion as described in the Deed to Northern Railway Company, a 
coxporatioo, by Deed recorded JWle S, 1897 in aook 57 of Deeds at Page 461, Napa 
County Records. 

PAACEL 8: (V.-82-2 #9 [59169-N-7]} 

..._11 that portion as described in the Deed to Southe:i:n Pacific Railroad Company 
recorded March 18, 1918 in Book 120 of Deeds at Page 445, Napa County Records, 
described as follows: 

Pa.reel A: 
COMMENCING at a point on the Southerly line of right of way of the Southern 
Pacific Railroad Company, said point being 30 feet at right angles Southerly 
from the center line of the constructed main track of said railroad, running 
between Napa Junction and Santa Rosa, and opposite Engineer Survey Station 175 
plus 36; thence South 20°49' West on a line-that is at right angles to said 
center line so feet; thence South 69°11' East and parallel to said center line 
2391.04 feet; thence South 80°30' East 254.8 feet to a point on said Southerly 
line of right of way; thence North 69°11' West and along said Southerly line of 
right of way 2640.8~ feet to the point of commencement. 

CONTINUED 
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DESCRIPTION CONTINUED: 

Parcel B: 
COMMENCING at a point on the NOrtherly line of right of way of the southern 
Paci~ic Railroad Company, said point being opposite and at right angles to 
Engineer Survey Station 175 pl.us 36 and 30 t'eet at right angles Northerly from 
the center line of the constructed ma.in track of said railroad, running between 
Na.pa Junction and Santa Rosa.; thence South 84°11 1 East 96.6 feet to a point that 
is SS feet at right angles Northerly from said center line; thence· South 69°11' 
East and parallel to said center line 300 feet; thence South 54°11' East 96.6 
feet to a point on said line of right of way; thence North 69°11' West 486.6 
feet to the point of commencement. 
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All those parcels of land situate in the County of Sonoma, State oi 
California, described as follows: 

j p~ 1: (V·2·3 #17) (591.69-S-l] 

Tbac porticn cf the following described propercy lying ·.ri t:hi:l t!1e richt of wav 
, referred co in the Agreement recorded May 10, 1877 in Book 53 of Deeds ~t Pag~ 424, 
i Soocma Couoty Records : 

I Parcel A: 
Swamp and Over!low Survey No. 10 embracing a pc~ion of Sections 12 and 13, To\o/Jlship ~ 
Nor1:h, Range 7 W~st, M.D.B. & M., as described in cile Patent recorded Januarf 14, 1965 
in Book A cf Patents at Page 130, Sonci:na. Co\lllty Records. 

' Pa:-cel 3: 
Swamp and Cve:r=low Survey No. 14 embracing a portion c= Sec=~on 13, 7ownship 4 Nor=h, 
Range 7 ~es~, M.D.B. & M., as described in t.~e Patent recorded July 20, 1865 in Sec~ A 
of Patents at Page 133, Sonoma County Records. 

PAR.CSL 2: {V-2·3 ~18) (59159-S-2] 
\ 

·~portico of the following described prcper=y lyi~g ~it~i~ the right of way 
refer=ed to in the Agreement recorded May 10, 1977 in Book 53 .of Deeds at Page 426, 
Sonana County Records: 

The fract~cnal Northwes~ quarter of Section 13 and the Nor~~ halt of the Northeast 
quarter of Section 14, Township 4 North, Range i ~est., M.D-3. & ~-. as cesc=ibed in 
the Patent =ecorded July 23, 1866 in Bock A of Patents at: ?age 172, Sonoma County 
Records. 

PARCEL 3~ (V-2·3 ;;i9} (59169-S-3) 

That portico of t.~e £allowing dese=i.bed property lying ~it~in the right of way 
referred to in the Ag:eement recorded May 10, 1877 in Sock 59 of . Deeds at ~age 428, 
Sonoma County Records: 

Swamp and Over::low Sur-~ey No. 8 e::nbracing a portion of Sec~~on 7, Township 4 North, 
Range 6 West. a portion of Section 12, To\mship 4 North, Range i West. all in M.D.B. & 
M. 

PARCEL 4: (V-2-3 ;20) [59169-S-4] 

All ~~at pcrtion as desc:::ibed in the Final Decree t.o The San Francisco and North 
Pacific Railroad Company, a corporation, recorded Oct:obe= 23, 1877 in Book 61 of Deeds 
at Page ~OS, Sonoma County Records. . .,; 

- ~· 

PARC:!;:L 5: (V-2-3 ~21) [5916S-S-S] 

·~at. po=-::.:.cn of the following desc:::ibed parcels lying ...,it.:i:.:i t:he :::-1gnt: of way refer:rec! 
} in the .rlgreement: recorded May 10, 1877 in Book 59 cf Deecs at: Page 422, Sonoma 

Ccu..-.-:y n.ec::=C.s: 
C0!~1!'.-;::;E;::: 
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DESCRIPTION CONTINUED: 

Parcel A: 

The Northeast quarter of the Northeast quarter of Section 11, Township 4 North, 
Range 7 West, M.D.B. & M. 

Parcel B: 

All that portion of the S.E. 1/4 of the S.E. 1/4 of Section 2, which lies s. 
Southerly of the following described line, namely, said line beginning at the 
large Oak tree in the fence between F. Parkers, and McCUrdy•s, near the 1/4 
Seccion stake which is 160 rods East of the Section Stake marked 2,3,10,11 with 
die center of D.G. Heal.ds, preemption claim and :running straight witl. the first 
porcion of said fence Easterly of said tree. Said line is to be extended far 
enough to reach the East line of the S.E. 1/4 of S.E. 1/4 of Section 2. 

Parcel C: 

ALSO all of the S.W. l/4 of S.W. 1/4 of Section 1. 

Parcel D: 

~t90 all that portion of N.W. 1/4 of N.W. 1/4 of Section 12, which 
Jtherly of the following described line, namely beginning at the 

~e fence bet~een F. Parker, and Hynes which is in the N.W. 1/4 of 
Section 12, and running to the N.E. corner of the N.W. l/4 of N.W. 
Section 12, the first described piece. 

lies 
North end of 
N.W. l/4 of 
1/4 of 

Parcels 3, C and D lie within Township 4 North, Range 7 West, M.D.B. & M. 

PARCEL 6: (V-2-3 ~22) (59169-S-6] 

All that portion as described in the Deed to The San Francisco and North Pacific 
Railroad Company, a corporation, recorded October l, 1877 in Book 61 of Deeds at 
Page 191, Sonoma County Records. 

PARCEL I: (V-2-3 ~23 and V-2-4 .~23) (59169-S-7] 

All that portion as described in the Deed to The San Francisco and North Pacific 
Railway Company, a corporation, recorded December 16, 1892 in Book 142 of Deeds 
at Page 121, Sonoma County Records. 

CONTINUED 
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JESCRIPTION CONTINUED: 
... 

l'ARCEL 8: (V-2-4 #24) [59l.69-S-8] 

All that portion as described in the Deed to Sonoma and Marin Rail Road Company, 
a coxporation, recorded July G, 1875 in Book 63 of Deeds at Page 566, Sonoma 
COUnty Records, described as follows: 

"l'hat certain rail road situate in the <;aunty of Sonoma and State of California 
and between the City of Petaluma and the place known as the Haystack Landing 
with the rail road franc;hise right of way rail road bed. 

£XCEPTiNG THEREFROM any portion thereof which lies outside of the right of way 
as defined on the •Right of Way and Track Map - Main Line - Ignacio to Willits 
No. V-2-4 No. 24•. 

PARCEL 9 : (V-2-4 #' s 25, 28, 29, 31 and 34) (59169-S-9] 

Fi~e Parcels of land described in the First, Second, Fourth, Fifth and Sixth 
Parcels in the Deed to Northwestern Pacific Railroad Company, a California 
corporaticn, recorded June 15, 1908 in Book 249 of Deeds at Page 145, Sonoma 
County Records, as follows: 

F:IRST: 
~NNING at the intersection of the center line of the Northwestern Pacific 

~~road Ccmpany•s railroad with the left bank of Petaluma Creek, said Point of 
Intersection being South 25°8' East thirteen and six tenths (13.6) feet from the 
center of the railroad drawbridge over Petaluma Creek, rWniing thence along said 
bank of Petaluma Creek South 83°19' East one hundred (100) feet; thence North 
6°41' East thirty (30} feet; thence North 83°19' West eighty three and three 
tencils (83.3) feet; thence North 25°8' West parallel to and distant thirty (30) 
feet ~asterly from said center line of railroad one hundred seventy and two 
tenths (170.2) feet; thence South 64°52' West one hundred forty (140) feet; 
thence South 24°2' East one hundred sixteen and seven tenths (116.7) feet to the 
left bank of Petaluma Creek; thence along said bank South 83°19' East one 
hundred thirty two and one tenth (132.l) feet to place of beginning. 

SECOND: 
Also a tract of land sixty (60) feet in width, being thirty (30) feet on each 
side of the centerline of the Northwestern Pacific Railroad Company's railroad 
as the same is now constructed and of the length of said center line described 
as follows: 

CONTINUED 
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ESCR.IPT~ON CONTINUED: 
. .,, 

BEGINNJ:NG at a point on said center line North 25°8' West one hundred seventy 
two and seven tenths (172.7) feet from the center of the railroad drawbridge 
over Petaluina·creek; running thence North 25°8' West eight hundred eighty three 
and two tenths (883.2) feet; ehence by a curve of 4. 0 or one thousand four 
hundred thirty two and seven tent:hs (1432.7) feet radius to the left one 
thousand three hundred six and seven tenths (1306.7) feet. 

FOCJRTH: 
Al.so a tract of land described as follows: 

BEGJ:NNING at a point on the Southerly lire of the right of way of the 
Northwestern Pacific Railroad Company's railroad, said point being South 77°24' 
East one hundred and forty (140) feet from the intersection of said Southerly 
line of right of way with the Southeasterly line of Block 21 of the City of 
Petaluma, ~ing thence on said Southerly line of right of way South 77°24' 
East seven hundred and thirty (730) feet; thence South 12°36' West ten (10) 
feet; thence North 7°24' West seven hundred and thirty (730) feet; thence North 
12°36' East ten (10) feet to place o! beginning. 

FIFTH: 
Also a tract of land twelve (12) feet in width, extending through Block 21 in 
t~~ City of Petaluma and adjoining on the North the land conveyed by J.A. McNear 

):an Francisco & North Pacific Railway Company by Deed dated October 10, 1893 
-:ti recorded in Book 150 cf Deeds, Page 511, Sonoma County Records, Excepting 
·~heref=om any interest heretofore conveyed to the Standard Oil Company. 

SIXTH: 
Also a tract of land sixty (60) feet in width, being thirty (30) feet on each 
side of the center line of the Northwestern Pacific Railroad Company's railroad 
as the same is now constructed and extending from the right or Southerly bank of 
Petaluma Creek through all land owned by said parties or either of them, between 
the Southerly bank of Petaluma Creek and the Northerly line of the County road 
from Petaluma to San Rafael. 

EXCEPTING from the Parcel described as FIFTH above all that portion as described 
as Parcel No. l in the deed to the City of Petaluma, a Municipal corporation by 
deed recorded October 17, 1972 in Book 2703 of Official Records at page 9, 
Sonoma County Records described as follows: 

"Parcel 1: 
.Al.l that certain real property situate, lying and being in the City of Petaluma, 
County of Sonoma, State of California, bounded and described as follows; 

CONTINUED 
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DESCRIPTION CONTINUED: 

BEGINNING at a point on the Easterly line of Jefferson Street:, said point lies 
'fifteen {15) feet perpendicular. from the center line of the existing Railroad 
track; thence leaving said Easterly line Southeasterly, parallel and fifteen 
(lS) feet from said Railroad track 125 track 125 feet; thence leaving said 
parallel line on a curve to the left with a radius of l,510 feet to a point on 
the property line between Lets 3 and 4 of Block 21, as shown on Hannan' s Map of 
East Petaluma, paid point also being on the Northeasterly right-of-way line of 
the Northwestern Pacific Railroad Company; thence leaving said property 1ine 
Nordlwest:erly along said right-of-way line 20 feet more or less to a point on 
the Easterly line of Jefferson Street; thence Southwesterly along said Easterly 
line of Jefferson Street 18 feet to the Point: of Beginning. 

Being a portion of Lots l, 2 and 3 of Block 21, as shown on Harman's Map of East 
Peealuma". 

PAACEL 10: (V-2-4 ~26) (5.9169-5217] 

All that portion as described in the Deed to Northwestern Pacific Railroad 
Company, a corporation by Deed recorded May 25, 1915 in Book 331 of Official 
Records at Page 370, Sonoma CoWlty Records. 

~~CEPTING THEREFROM all that portion as described in the deed to Quarry 
ycuct:s, Inc., a corporation dated October 21, 1981 recorded December 21, 1981 

~Document No_ Bl-072958. 

PARCEL 11: (V-2-4. ;;32) [59169-S2l.8] 

All that portion as described in the Deed to Northwestern Pacific Railroad 
Company, a California corporation by Deed recorded December 8, 1911 in Book 280 
of Deeds at Page 498, Sonoma County Records. 

E:XCEPTING TriEREFROM all of Parcel 2 as shown in the deed to the City of 
Petaluma, dated March 23, 1972, recorded October 17, 1972 in Book 2703 of 
Official Records at Page 9, Sonoma County Records. 

ALSO E:XCEPTING THER£FROM all that portion as conveyed in the deed to Miller B. 
McNear et we., by deed dated May 22, 1987, recorded June 30, 1987 in Document 
No. 87062087, Sonoma County Records. 

PARCEL 12: (V-2-4. ~30) (59169-S-10] 

All that portion as described in the Deed to The San Francisco and North Pacific 
Railroad Company, a corporation, recorded November 10, 1870 in Book 31 of Deeds 
at: Page 232, Sonoma County Records. 

COh~INlJED 
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ZSCRJ:PTJ:ON CONTINUED: 
. .,, 

PARCEL l.3: (V-2-4 #' s 35, 41 and 44) (59169-S·ll] 

All that portion as described in the Deed to Northweste:cn Pacific Railroad 
caapany. a CAlifornia coxporat:ion, recorded December 22, 1910 in Book 269 of 
Deeds at Page 453, Sonoma'county Records. 

PARCEL H: (V-2·4 #33) (59169-S-12) 

/All diat portion as . described in the Deed to The San Francisco and 

/

RA.ilvay Ctllllpany, a corporation, recorded November 10, 1893 in Book 
at Page 511, Sonoma County Records. 

PARCEL 15: (V-2-4 ~39) [591Ei9·S-1J) 

North Pacific 
150 of Deeds 

All that portion as described in the Deed to The San Francisco and North Pacific 
Railway Company, a corporation, recorded November 10, 1893 in Book" 147 of Deeds 
at Page 617, Sonoma CoWlty Records. 

PARCEL 16: (V-2-4 #42} {59169S-211) 

All th.at portion as described in the Deed to Northwestern Pacific Railroad 
C~any by Deed recorded November 29, 1910 in Book 269 of Deeds at Page 288, 

)rna. Count:y Records . .._, . 

PARCEI.•17: (V-2-~ ~43) [S9169-S212) 

All that portion as described in the Deed to Northwestern Pacific Railroad 
Company, a California corporation by Deed recorded November 7, 1910 in Book 269 
of Deeds at Page 117, Sonoma County Records. 

PARCEL 18 ~ (V-2-~ #46) {59169-5220) 

All that portion as described in the Deed to Peter Donahue by Deed recorded 
Ma.rdl 13, 1871 in Book 33 of Deeds at Page 82, Sonoma County Records. 

EXCEPTING THEREFROM all that portion as described in the deed to the City of 
Pecaluma, dated May 3, 1972, recorded October 17, 1972 in Book 2703 of Official 
Records at page 12, Sonoma County Records. 

ALSO EXCEPTING THEREFROM the Southwesterly 315 feet of land described in deed 
recorded June lS, 1908, Deed Book 249, Page 145, Records of said County. 

CONTINUED 
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DESCRIPTION CO~"TINUED: 
. .,, 

P.AACEL 19: (V-2-4 #48) (591.69-S-14] 

All that portion as described in the Deed to Peter Donahue. recorded November 5, 
1870 io Book 31 Deeds at Page 209, Sonoma County Records. 

PARCEL 20: (V-2-4 #49) (59169-S-15] 

All that portion as described in the Deed to Peter Donahue. recorded November 
10, 1870 in Book 31 Deeds at Page 235, Sonoma County Records. 

PARCEL 21: (V·2·4 #50) (59169-5-16) 

All that portion as described in the Deed to Peter Donahue, recorded November 5, 
1870 in Book 31 Deeds at Page 204, Sonoma County Records. 

PARCEL 22: (V-2-4 ~·s 51 thru 54.} (59169-5-17] 

All that portion as described in the Decree of Condemnation to The San Francisco 
and North Paci£ic Railroad Company, a corporation, recorded December l, 1892 in 
Book 141 Deeds at Page 471, Sonoma County Records, described as follows: 

And also one other tract commencing at a point where the dividing line between 
nd claimec and possessed by W.D. Bliss and lands claimed and possessed by 

---L~es F. Pharris, O.B. Matthews and J.F. Elliott is intersected by the center 
line of the said Railroad Company's railroad as the same was located at the time 
of the conunencement of this action; thence running Southerly along said center 
line and . thi~y feet on each side thereof, over and through the land so claimed 
and possessed by said Pharris, Matthews and Elliott, eight hundred and forty 
three feet to the Northerly line of lands claimed and possessed by one Harris, 
where Christian name is unknown and containing 2.32 acres more or less, which 
said last mentioned and described tract of land is a portion of a larger tract 
owned and claimed by Pharris, Matthews and Ellio~t. 

PARCEL 23: (V-2 ·4 ~SS) [59169-S-18] 

All that portion as described in the Deed to The San Francisco and North Pacific 
Railroad Company, a corporation, recorded September 24, 1874 in Book 45 Deeds at 
Page 63~, Sonoma County Records. 

PARCEL 24: (V-2-4 #56) [59169 ·S-191 

All that portion as described in the Deed to The San Francisco and North Pacific 
Railroad Company, a corporation, recorded January a: 1873 in Book 46 Deeds at 
Page 20, Sonoma County Records. 

CONTINOED ... -
- .. : 

AR 04519 



I 
I 
I 

DESCRIPTION CONTINUED: 
. .,, 

PARCEL 25: (V-2-4 #57) (59169-S-20] 

A1l that.portion as described in the Deed to Peter Donahue, recorded March 13, 
1871 in Book 33 Deeds at Page 89, Sonoma County Records. 

PARCEL 26: (V-2-4 #58 and V·2-S #58} [59169-S-21] 

All that pori:ion as described in the Deed to The San Francisco and North Pacific 
Railroad Company, a corporation, recorded September 19, 1870 in Book 30 Deeds at 
.Page 519, Sonoma. County Records. 

All that portion as described in the Deed to Northweste:rn Pacific Railroad 
Company, a coxporation by Deed recorded October 24, 1916 in Book 345 of Deeds at 
Page 266, Sonoma County Records. 

EXCEPTING THEREFROM all that portion as described in the deed to Sonoma County 
Flood Control and Water Conservation District dated May 28, 1962, recorded 
September 18, 1962 in Book 1913 of Official Records at Page 916, Sonoma County 
Records. 

yo EXCEPTING THEREFROM all that portion as described in the deed to W. Gail 
~ien, et we, dated January 27, 1989, recorded February l, 1989, Document No . 
890009165, Sonoma County Records. 

PARCEL 28: (V-2-4 #71) [59169-S-22] 

.All that portion as described in the Deed to Northwestern Pacific Railroad 
Company, a California corporation, recorded November 17, 1979 in Book 2429 
Official Records at Page 951, Sonoma County Records, described as follows: 

Pa.reel A: 

All of the lands described in the following deeds: 

1. Deed dated January 2, 1904 from J.O.B. Matthews, et al, to Petaluma & Santa 
Rosa Railway Company (now Petaluma & Santa Rosa Railroad Company), recorded 
February 3, 1904 in Book 208 of Deeds, Page 606, Records of said County. 

2. Deed dated February 15, i904 from Emma L. Keller, et al, to Petaluma and 
Santa Rosa Railway Company (now Petaluma & Santa Rosa Railroad Company) 
recorded February 15, 1904 in Book 211 of Deeds, Page 83, Records of said 
County. 

CONTINUED 
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~SCRIPTION CONTINUED: 
. .,. 

J. Deed dated January 18, 1904 from .J'ames G. Marshall to Petaluma & Santa Rosa 
Railway Company (now Petaluma ~ Santa Rosa Railroad Company) reco~ded January 
27, 1904 in Book 208 of DeedS, Page 562, Records of said County. 

Parcel 8: 

'l'bat portion of the land described in deed dated December 18, 1903, from JUmie 
Ralston to Petaluma and Santa Rosa Railway Company (now Petaluma and Santa Rosa 

1Railroa.d Company), recorded December 28, 1903 in Book 208 of Deeds, Page 356, 
/Records of said County, which lies Northerly of the following described line: 

BEGINNING at a point on the Easterly line of land described in said deed dated 
December 18, l.!103, that is distant 32.S feet Easterly, measured radially, from 
the original located center line of Petaluma & Santa Rosa Railroad Company's 
ma.in track , (Petaluma. to Sebastopol) at Enginner Station 29+38.78, said Engineer 
Station being the Northerly teJ:111i.nus of that certain 2° curve to the left, 
having a length of 261.67 feet, described in said deed dated December 18, l.903; 
cbence ~esterly, along the radial line intersection said center line at said 
Engineer Station, SS.O feet to a point on the Westerly line of said land 
described in said deed dated December 18, 1903. 

EXCEPTING THEREFROM all that portion as described in the deed to Paul Zell 
fded February 26, 1965 in Book 2110 of Official Records at page 666, Sonoma 

..._.,.ity Records . 

Pa.reel C: 

All of the land described as Parcel 1 in deed dated March 25, 1904, from Katy 
Silva, et al, to Petaluma & Santa Rosa Railway Company (now Petaluma & Santa 
Rosa Railroad Company) recorded March 28, 1904 in Book 211, Page 397, Records of 
said County. 

PARCEL 29: (V-2-5 ~60) [59169·S-23] 

All that portion as described in the Deed to The San Francisco and North Pacific 
Railroad Company, a corporation, recorded December 21, 1S72 in Book 46 Deeds at 
Page 16, Sonoma County Records. 

PARCEL 30: (V-2-5 ~61.} {59169-S-24] 

All that portion as described in the Deed to The San Francisco and North Pacific 
Railway Company, a co:rporation, recorded December 10, 1872 in Book 141 Deeds at 
Page 622, Sonoma County Records. 

CONTIN'U::D 
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DESCRIPTION CONTINUED; 

·~ 

PARCEL 31: (V-2-5 #63) (59169-S-25] 

All that portion as described in the Deed to The San Francisco and HumboJ.dt Bay 
Railroad company. a. corporation, recorded MA.rch 13, 1871 in Book 33 Deeds at 
Page 85, Sonoma County Records. 

PARCEL 32: (V-2-5 #66) [59169-S-27] 

All that portion as described in the Deed to The San Francisco and North Pacific 
Railroad Company, a corporation, recorded September 19, 1870 in Book 30 Deeds at 
Page 517, Sonoma County Records. 

PAACEL 33: (V-2·5 #67) {59169-S-28] 

All that portion as described in the Deed to The San Francisco and HumboJ.dt Bay 
Railroad Company, a corporation, recorded March 13, 1871 in Book 33 Deeds at 
Page 87, Sonoma County Records. 

PARCEL 3-': (V-2·5 #68} (59169-S-29] 

All that portion as described in the Deed to The San Francisco and North Pacific 
Railroad Company, a corporation, recorded Februaxy 10, 1874 in Book 43 Deeds at 

']e Sl 3, Sonoma County Records . 
.i 

·~" 

...-AR.CEL. 35: (V-2-5 ~7l) (59l69·S-30] 

All that portion as described in the Deed to The San Francisco and North Pacific 
Railroad Company, a corporation, recorded January 8, 187i in Book 46 Deeds at 
Page 22, Sonoma County Records. 

PARCEL 36: (V-2-5 #73) {59169-S-31) 

All that portion as described in the Deed to The San Francisco and North Pacific 
Railroad Company, a corporation, recorded January 29, 1873 in Book 41 Deeds at 
Page 197, Sonoma County Records. 

PARCEL 37: (V-2-S ~74) (59169-S-32] 

.All that portion as described in the Deed to The San Francisco and North Pacific 
Railroad Company,· a corporation, recorded December 21, 1872 Book 46 Deeds at 
Page 18, Sonoma County Records. 

CONTINUED 
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lESCRIPTION CONTINUED: 
. .,, 

PARCEL 38: (V·2-S #75) (59169-S-33] 

All chat portion as described in the Deed to The San Francisco and North Paci£ic 
Rail.road company, a corporation. recorded January 29, 1873 in Book 41 Deeds at 
Page 199, Sonoma County Records. 

PJUlCEL 39: (V-2-5 ~76) (59169-S-34} 

All that portion as described in the Deed to Northwestern Pacific Railroad, 
recorded October 23, 1973 in Book 2810 of Official Records at Page 215, Sonoma 
County Records. 

PARCEL 40: (V-2-5 #77) (59169-S-35} 

All t:hat . portion as described in the Deed to NorthwesteDl Pacific Railroad, 
recorded OCtober 23, 1973 in Book 2810 of Official Records at Page 216, Sonoma 
County Records . 

PARCEL 41: (V-2·5 #78) (59169-S-36} 

All that portion as described in the Deed to Northwestern Pacific Railroad, 
recorded October 23, 1973 in Book 2810 of Official Records at Page 217, Sonoma 

pty Records . 
.f. 
~ 
~CEPT~NG THEREFROM all that portion as described in the Deed to United States 
Postal Service recorded August 12, 1982 under Document No. 82043307. 

ALSO EXCEPTING THEREFROM all that portion as described in the Deed to Viking 
Freight System, Inc., a corporation, recorded August 12, 1982 under Document No. 
82043308. 

PARCEL 42: (V-2-5 ~79) (59169-S-37] 

All that port~on as described in the Deed to Northwestern Pacific Railroad 
Company, a california corporation, recorded May 14, 1974 in Book 2863 of 
Official Records at Page 197, Sonoma County Records. 

PARCEL 43: (V-2-6 ~76) (59169-S-38] 

All that portion as described in the Deed to The San Francisco and North Pacific 
Railroad Company, a corporation, recorded November 5, 1870 in Book 31 of Deeds 
at Page 202, Sonoma CoWlty Records. 

CONTINUED 
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!:- No. 59 ! 69 - S 
PPLO'...ENTAL 

DESCRIPTION CONTINUED: 
. .,, 

PARCEL 44: (V-2-6 #'s 77, 83 and 84; V-2-7 #'s 84 thru 86) {59169-S-39] 

-
Al.l chat portion as described in the Final Order of Condemnation to The San 
Francisco and North Pacific Railroad Company. a corporation. recorded December 
1. 18'2 in Book 141 Deeds ac Page 471, Sonoma County Records, described as 
follovs: 

It is ordered, adjudged and decreed that said Tract cf land described in 
plaintif£'s complaint bounded and described as follows, being situate io the 
County of Sonoma, State of California to wit: 

One tract commencing at a point where the dividing line between lands claimed 
and possessed by one Brwlk whose Christian name is unknown and the lands claimed 
and possessed by the heirs of the estate of Thomas S. Page, deceased, known as 
the •cotate Rancho", is intersected by the center line of the said Railroad 
Company's railroad as the same was located at the time of the commencement of 
this action; thence running Southerly along the said center line and thirty feet 
on each side thereof over and through the land known as the •Cotate Rancho" 
twenty five thousand eight hundred and seventy three feet to the North line of 
land claimed and possessed by one Wharff whose Christian name is unknown and 
containing 35 . 60 acres more or less, which above described tract of land is a 
portion of a larger t~act known as the ~cotate RanchoK. 

} 
...-,.~CEL 45: (V-2-6 ~BO) [59169-S~40] 

All that portion as described second in the Deed to The San Francisco and North 
Pacific Railway Company, a corporation, by Deed recorded May ll, 1904 in Book 
213 of Deeds at Page 35, Sonoma County Records, described as follows: 

BEGINNING at a point on the Easterly line of right of way of said San Francisco 
and Nert...~ Pacific Railway, said point being North 35° East thirty four and two 
tenths (34 2/10) feet from the intersection of the center line of Cotati Avenue 
with the center lir.e of the San Francisco and North Pacific Railway Company's 
railroad; running thence North 63°45' East eighty (80) feet; thence South 26°15• 
East four hundred and ninety one and five tenths {491 5/10) feet; thence South 
63°45' West eighty (80) feet to the said Easterly line of right of way; thence 
on said line North 26°15' West four hundred and ninety one and five tenths (491 
5/10) £eet to the Place of Beginning. 

£XCEPTING THEREFROM ~ll that portion as conveyed to S.R. Frizelle, et ux, by 
Deed recorded August 17, 1944 in Book 617 of official records at Page 58, Sonoma 
County Records. 

CONTINUED 
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>ESCRIPTION CONTINUED: 

·~ 

ALSO EXCEPTING THEREFROM all that portion as conveyed to S.R. Frizelle, et ux, 
by deed recorded October 24, 19~6 in Book 716 of of=icial Records at Page 53, 
Sonoma County Records~ 

ALSO EXCEPTING THEREFROM all that portion as conveyed to the City of Cotati by 
deed recorded February 6, 1967 in Book 2252, of Official Records, at Page 504, 
Sonoma County Records. 

PARCEL 46: (V-2-7 ~90) (59169-S-41] 

Al.l that portion as described in the Deed to San Francisco and North Pacific 
Railroad Company, a corporation by Deed recorded June 22, 1871 in Book 34 of 
Deeds at Page 192, Sonoma County Records. 

PARCEL 47: (V-2-7 ~91) (59169·S-42) 

All that portion as described in the Deed to The San Francisco and North Pacific 
Railroad Company, a coq>oration by Deed recorded October 11, 1870 in Book 31 of 
Deeds at Page 66, Sonoma County Records. 

PARCEL 48: (V-2-7 ~93) (59169-S-43] 

' ' l that portion as described in the Deed to The San Francisco and North Pacific 
_,.,~road Company, a coq>oration, by Deed reco=dec December 21, 1872 in Book 46 
,£ Deeds at Page 14, Sonoma County Records . 

PARCEL 49: (V-2-7 ~· s 94 t:hru 96 and V-2-8 #96} [59169-S-44] 

All that portion as described in the Deed to The San Francisco and North Pacific 
Railroad Company, a corporation by Deed recorded Ap~il 7, 1875 in Book 50 of 
Deeds at Page 70, Sonoma County Records. 

PARCEL SO: (V-2-7 #97} (59169-S-451 

All that portion as described in the Deed to The San Francisco and North Pacific 
Railway Company, a corporation, by Deed recorded September 4, 1891 in Book 133 
of Deeds at Page 112, Sonoma County Records. 

PARCEL 51: (V-2-7 #98) (59169-S-46] 

All that portion as described in the Deed to Northwestern Pacific Railroad 
Company, a Corporation, by Deed recorded July 17, 1973 in Book 2782 of Deeds at 
Page 291, Sonoma County Records. 

COITTINUED 
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ESCRI~lON CONTINUED: 
. .,, 

PARCEL 52: (V-2·7 #99) [59169·S-47J 

All chat port:ion as described in the Deed to NorthwesteJ:n Pacific Railroad 
compuiy~ a Ca.lifomia coi:poration by Deed recorded April 4, 1974 in Book 2851 of 
Deeds at Page 491, Sonoma County Records. 

PARCEL 53: (V-2·8 ~.98) (59169-S-48) 

/
. All that portion as described in the Deed to The · San Francisco and Humboldt Bay 
Railroad Company by Deed recorded August 10, 1870 in Book 30 of Deeds at Page 
353, Sonoma County Records. 

PARCEL 54: (V-2-8 ~99) (59169-S-49} 

All that portion as described in the Deed to The San Francisco and Humboldt Bay 
Ra.iln>ad Company, a coxpcration, by Deed recorded.August lO, 1670 in Book 30 of 
Deeds at Page 354, Sonoma County Records. 

PAR.CSL 55: (V-2-8 ~100) [59169-S-SO] 

All that portion as described in the Deed to The San Francisco and Humboldt Bay 
Railroad by Deed recorded August 10, 1870 in Book 30 of Deeds at Page 355, 

pma County Records. 
~ 

J:'ARC£L 56: (V-2-B ~103) (59169-S-Sl] 

All that portion as desc=ibed in the Deed to Northwestern Pacific Railroad 
Company, a California corporation, by Deed recorded May 11, 1908 in Book 246 of 
Deeds at Page 430, Sonoma County Records. 

PARCEL 57: (V-2-8 #104) [59169-S-52] 

All that portion as described in the Deed to Northwestern Pacific Railroad 
Company, a california corporation, by Deed recorded January 9, 1908 in Book 244 
of Deeds at Page 306, Sonoma County Records. 

PARCEL 58: (V-2- 8 ~105) [59169 -S-53] 

All that portion as described in the Deed to Northwestern Pacific Railroad 
Company, a California corporation by Deed recorded December 30, 1907 in Book 244 
of Deeds at Page 206, Sonoma County Records. 

CONTINUED 
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DESCRIPTION CONTINUED: 
. .,, 

PARCEL 59: (V-2-8 ~106) [59169-S-54] 
. 

All that portion as desc=ibed in the Deed to Northwestern Pacific Railroad 
company, a CAlifornia corporation by Deed recorded April 2, 1908 in Sook 246 of 
Deeds at Page 247, Sonoma County Records. 

PARCEL 60: (V-2·8 #110) (59169-S·SS) 

An easetnent or lesser rights as conveyed by Peter Donahue to the San Francisco 
and Horth Pacific Railroad Canpany, a corporation, by Deed dated ~ril 28, 1871, 
recorded November 10, 1871 in Book 36 of Deeds at Page 8, Sonoma County Records, 
which recites: 1 

•All and every the rights of way, privileges and easements not herein before 
especially enumerated and referred to which may have been in any manner granted 
and conveyed or intended to be granted and conveyed to the party of the first 
part by instrument in writing under seal or otherwise by any person or persons 
whoever for the xoadway upon which the party of the first part has heretofore 
constructed or located the railroad of the party of t:he second part•, as the 
same may pertain to that certa{n parcel of land as conveyed by Deed fro:n Peter 
Donahue to Alexander P. Pettit cated October 31, 1871, recorded November l, 1871 
in Book 35 of Deeds at Page 482, Sonoma County Records, described as follows: 

! 
-.._.;~ that certain lot, tract, piece or parcel of land situate lying and begin in 
-he County of Sonoma and State of California bounded and described as follows 
viz: 

COMMENCING in the middle of Santa Rosa Creek where the line running Westerly 
vith the center of Third Street in Santa Rosa, would cross said Creek, thence up 
said Creek South 65 l/2° East, five chains and twenty two links, thence North 80 
3/4 East three chains and five links, thence North 65 1/2° East two chains and 
fifty six links thence North 47° West seven chains and eighty links to a stake 
thence South 43° West six chains and thirty five links to the place of beginning 
known as the Peabody Ranch. Subject to the -right of way to San Francisco and 
North Pacific Rail Road Company of sixty feet in width as now is at present 
located and built. 

EXCEPTING THEREFROM all that portion thereof as conveyed to the San Francisco 
and North Pacific Rail Road Company by Deed dated February 15, 1888, recorded 
December 17, lSBS in Book 106 of Deeds .at Page SSS, Sonoma County Records. 

CONTINOED 
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~SCRIPTION CONTINUED: 
. .,. 

PARCEL 61: (V-2-B #'S lll. thru 114 and 119 thru 124) (5.9169-S-561 

All that portion described in the Deed to Peter Donahue by Deed recorded 
Feb%U&XY 25, 1871 in Book 33 of Deeds at Page 49, Sonoma County Records. 

EXCEPTING THEREFROM all that poreion described as •Tract: One• in the deed to the 
Cali.foxnia Fruit canners Association, a corporation recorded July 12, 1916 in 
Book l43 of Official Records at Page 70, Sonoma. County Records. 

IALSO EXCEPTING THEREFROM that portion thereof lying Northerly of the Northerly 

I 

line of 3rd Street and Westerly of the Westerly line of that certain strip o~ 
land, 60 feet wide, described in said deed recorded February 25, 1871. And also 

I 

lying Southwesterly of a line distant 315 feet Southwesterly, parallel with the 
Southwesterly line of Wilson Street in the City of Santa Rosa. 

PARCEL 62: (V-2-8 ~116) (59169-$213) 

All that portion as described in the Deed to Northweste:cn Pacific Railroad 
Company, a California corporation by Deed recorded November 12, 1915 in Book 338 
of Deeds at Page 66, Sonoma County Records. 

EXCEPTING THEREFROM the Westerly 125 feet, measured Easterly from the Westerly 
)~ thereof . ........ 

..-AR.CEL · 63: (V-2 -8 ~126) [59169 -S-57) 

All i:ha.t portion as described in the Deed to The San Francisco and Humboldt Bay 
Railroad Company by Deed recorded June 29, 1871 in Book 33 of Deeds at Page 576, 
Sonoma County Records . 

PARCEL 64: (V-2-8 ~107 and J.09) {S9169~S-58] 

All that portion as described in the Deed to The San Francisco and North Pacific 
Rail:oad Company, a corporation, by Deed recorded December 17, 1888 in Book 106 
of Deeds at Page 588, Sonoma County Records, described as follows: 

All that certain lot, piece or parcel of land situate, lying and being in the 
City of Santa Rosa, County of Sonoma, State of California and bounded and 
particularly described as follows to wit: 

CONTINUED 
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DESCRIPTION CONTINUED: 

COMMENCING in the middle of the Santa Rosa Creek the line rwining Westerly with 
the center of Third Street in Santa Rosa would cross said creek; thence up said 
creek South 65 1/2° East S.22 chains; thence North 80 3/4° East 3.05 chains; 
thence North 71.65 1/2• East 2.56 chains; thence North 47° West 7.80 chains to a 
stake; thence South 43• West 6:35 chains to the place of beginning. Formerly 
known as the Peabody Ranch. 

EXCEPTING THEREFROM the following described tract commencing at a point in the 
Cit:y of Santa Rosa in the center of the Santa Rosa Creek, ilnmediately under the 
center of the Bridge and track of the San Francisco and North Pacif.ic Railroad 
and running thence up said Creek to the South West corner of what is known in 
said City as Gautiers .Addition; thence along the line of Gautiers Addition in a 
Northerly direction to Third Street; thence Westerly to the center of the t~ack 
of the San Francisco and North Pacific Rail Road and thence Southerly along and 
with the center line of said Railroad track to the point of beginning said last 
above tract herein excepted being the same land conveyed to Thomas J. Ludwig by 
John K. and Theresa M. Smith by Deed dated on the 21st day of January A.D. 1884 
and recorded in Liber 92 of Deeds, Page 569, Sonoma County Records. The land 
herein conveyed being the same land conveyed to Granter herein by Theresa M. 
Smith by Deed dated October 27 A.D. 1887 and recorded in Liber 109 of Deeds, 
Page 557, Sonoma County Records. 

· ,~Q EXCEPTING THEREFROM all that portion as described as Tract: 2 in the Deed to 
__,.J..ifornia Fruit Canners Association, a corporation, recorded June 12, 1916 in 

Jook 343 of Official Records at Page 70, Sonoma County Records. 

ALSO EXCEPTING THEREFROM all that portion as conveyed to Poultry Producers of 
Central California recorded April 3, 1952 in Book 1118 of Official Records at 
Page ~22, Sonoma County Records. 

PARCEL 65: (V-2-8 #127) (59169-S-59) 

All that portion as described in the Deed to Peter Donahue by Deed recorded 
March 13, 1871 in Book 33 of Deeds at Page 95, Sonoma Cowity Records. 

PARCEL 66: (V-2-8 #' s l.28 thru 130) (59169-S-60] 

.All that portion as described in the Deed to Peter Donahue by Deed recorded 
March 7, 1871 in Book 33 of Deeds at Page 73, Sonoma County Records. 

EXCEPTING THEREFROM all that portion as described in the deed to A.M. Trombetta, 
recorded June 24. 1913 in Book 2784 of Official Records at Page 439, Sonoma 
County Records. 

CONTINUED 
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DESCRIPTION CONTINUED: 

. .,, 

PARCEL 61: {V-2-8 #132} (59169-S-61] 

Al.l that portion as described in the Deed to The San Francisco and North Pacific 
Railroad Company, a cox:poration by Deed recorded Ma.y 31, 1871 in Book 33 of 
Deeds at Page 506, Sonoma County Records. 

PARCEL 68: (V-2-8 ~133, 134 and 135) [59169-S-62] 

Al.1 chat portion as described in the Deed to The San Francisco and North Pacific 
RaJ.1road Company, a corporation by Deed recorded June 21, 1813 in Book 40 of 
Deeds at l'age 385, So1!oma CoWltY Records. 

PARCEL 69: {V-2-B #136) (59169-S-63) 

All that portion as described in the deed to Peter Donahue by the agreement 
recorded March 9, 1871 in Book B of Bonds and Agreements at P'age 451, Sonoma 
County Records described as follows: 

A right of way over, through, upon and across lands or land belonging to J_ M. 
Wooldridge, or in which they may have an interest, upon the line of said road in 
Soncxna County California, to and for the width of 80 feet and for the whole 
length of the line of said road where the same is now located by G. Block Chief 

\gineer of said road, in accordance with his profile of said roads . 
._I 

..-'AR.CEL-70: {V-2-8 #137 and 138; V-2-9 #139) [59169-S-64] 

Al.l that portion as described in the deed to Peter Donahue by the agreement 
recorded March 9, 1871 in Book B of Bonds and Agreements at Page 451, Sonoma 
County Records desc~ibed as follows: 

A right of way over, through, upon and across lands or land belonging to John 
Ada.ms, or in which they may have an interest, upon the line of said road in 
Sonoma County California, to and for the width of 80 feet and for the whole 
length of the line of said road where the same is no~ located by G. Block Chief 
Engineer of said road, in accordance with his profile of said roads. 

PARCEL 11: {V-2-8 #140) {59169-S-66] 

Al.l that portion as described in the Deed to Northwestern Pacific Railroad 
Company, a Corporation by Deed recorded October 11, 1921 in Book 404 of Deeds at 
Page 68, Sonoma County Records. 

CONTINUED 
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1ESCRIPTION CONTINUED: 

PARCEL 72: (V-2-9 #140) (59J.69-S-67] 

All that portion as described in the Deed to Peter Donahue by Deed recorded 
March 13, 1871 in Book 33 of Deeds at Page 93, Sonana County Records. 

PARCEL 73: (V-2-9 ~141) (59169-S-68] 

All that portion as described in the Deed to Northwestexn Pacific Railroad 
Company, a corporation, by Deed recorded April 13, 1916 in Book 340 of Deeds at 
Page C81, Sonoma County Records. 

PARCEL 74: (V-2-9 ~l.43) (59169-S-69] 

All that portion as described in the deed to Peter Dooahue by the agreement 
recorded March 9, 1871 in Book B of Bonds and Agreements at Page 451, Sonoma 
County Records described as follows: 

A right of way over, through, upon and across lands or land belonging to L. 
Hendrick, or in which they may have an interest, upon the line of said road in 
Sonoma County California, to and for the width of 80 feet and for the whole 
length of the line of said road where the same is now located by G. Block Chief 
Engineer of said road, in accordance with his profile of said roads . 

._}..cEL 75: (V-2-9 ~144} (59169-S-70] 

All that portion as described in the Deed to The San Francisco and North Pacific 
Railroad Company, a corporation by Deed recorded December 12, 1872 in Book 46 of 
Deeds at Page 3, Sonoma County Records. 

PARC!::L 76: (V-2-9 ~145 and 146} (59169-S-71] 

All that portion as desc=ibed in the Deed to The San Francisco and North Pacific 
Railroad Company, a corporation, by Deed recorded June 16, 1871 in Book 34 of 
Deeds at Page 154, Sonoma County Records. 

All that portion as described in the Deed to The San Francisco and North Pacific 
Railroad Company, a corporation, by Deed recorded August 16, 1871 in Book 34 of 
Deeds at Page 496, Sonoma County Records. 

CONTINUED 

_-_.,; 

AR 04531 



>ESCRiPTlON CONTINUED: 
. .,, 

PARCEL 78: · (V-2-9 #148 and 149) (59169-S-73] 

Al.l that portion as described in cile Deed to The San Francisco and North Pacific 
Railway Company, a coxporation. by Deed recorded December 12, 1972 in Book 46 of 
Deeds at Page 9, Sonoma County Records. 

PARCEL 79: (V-2-9 #lSO) (59169-S-74) 

Al.l that portion as described in the Deed to The San Francisco and Ncrcil Pacific 
Railway Company, a corporation, by Deed recorded June 4, 1903 in Book 205 of 
Deed& at Page 315, Sonoma Councy Records. 

PARCEL 80: (V-2-9 ~151) (59169-S-75] 

Al.l that portion as described in cile Deed to The San Francisco and North Pacific 
Railway Company, a corporation, by Deed recorded January 14, 1904 in Book 208 of 
Deeds at Page 463, Sonoma County Records, described as follows: 

COMMENC!NG at the Southeastern corner .or end of lot No. 30 io Block No. ~ as 
shown and designated upon the map of the Town of Fulton, on file in Book 4 of 
Maps at page 15, in the office of the County recorder oi Sonoma County, being at 
t:he juncture of the Westerly line of said lot No. 30 and First Street, as shown 

'i said map; and running thence Northwesterly to the Nor::hwest corner of lot No . 
._...~ in block 2 cf said Town of Fulton, as shown on said map; thence Westerly 
ya.rallel with the Southerly line of A. street, to the Easterly line of the land 
of said part:y of the second part thence Southeasterly, along said Easterly line 
to a point opposite the point of commencement, thence Easterly in a line 
parallel with the Southerly line of A. street to the place of beginning; The 
land so conveyed being a strip of land lying between the lands of said Railway 
Company, and the Western boundary line of said town of Fulton, and being same 
land conveyed by James Fulton to C.A. Cain by quitclaim deed recorded in Vol. 
201 of deeds, at page 63. 

EXCEPTING THEREFROM all that portion as conveyed to Fulton Winery Corporation, a 
corporation, by Deed recorded March 4, 1904 in Book 211 of Deeds at Page 223, 
Sonoma County Records. 

PARCEL 81: {V-2-9 #153) [59169-S-76} 

DELETED 

CONTINUED 
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ESCRIPTION CONTINUED: 

. .,, 

PARCEL 82: (V-2-9 #l.54 and l.55) (59l.69-S-77} 

All that portion as described in the deed to Peter Donahue by the agreement 
recorded March 9, 1871 in Book B of Bonds and Agreements at Page 451, Sonoma 
County Records described as follows: 

A right of way over, through, upon and across lands or land belonging to Frances 
Briggs, or in vhich they may have an interest, upon the line of said road in 
Sonoma County California, to and for the width of 80 feet: and for the whole 
length of the line of said road where the same is now located by G. Block Chief 
Engineer of said road, in accor.dance with his profile of said roads -

PARCEL 83: (V·2-9 #156 and V-2-10 #l.56) {59169-S-78} 

All that portion as described in the Deed t:o The San Francisco and North Pacific 
Railroad Company, a coq>oration, by Deed recorded January 17, 1873 in Book 45 of 
Deeds at Page 171, Sonoma County Records. 

PAAC£L 84: (V-2-9 #157) [59169-S-79] 

DELETED 

10:L 85: (V-2-10 ~157) [59169-S·BO] 
. - .. ~.) r .· ..... l that portion as described in the deed 

recorded March 9, 1871 in Book B of Bonds 
; County Records described as follows: 
I 

to Peter Donahue by the agreement 
and Agreements at Page 451, Sonoma 

A right of way over, through, upon and across lands or land belonging to Willis 
Faught, or in which they may have an interest, upon the line of said road in 
Sonoma County California, to and for the width of so feet and for the whole 
lengc.~ of the line of said road where the same is now located by G. Block Chief 
Engineer of said road, in accordance ~ith his profile of said roads. 

EXCEPTING THEREFROM all that portion as conveyed to the San Francisco and North 
Pacific Railroad Company by Deed recorded September l.~, 1871 in Book 35 of Deeds 
at Page 89, Sonoma County Records. 

PARCEL 86: (V-2-10 ~158 and 159) (59169 -S-81] 

.All that portion as described in the Deed to The San Francisco and North Pacific 
Railroad Company, a corporation by Deed recorded September 11, 1871 in Book 35 
of Deeds at Page 89, Sonoma County Records. 

CONTINUED 
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DESCRIPTION CONTINUED: 

. .,, 

EXCEPTING THEREFROM all that portion thereof as conveyed to Soiland, a 
co-pa....-,:.nership by Deed recorded.April 30, 1980 in DoC\lltlent No. 80025303, Sonoma 
County Records. 

ALSO EXC::PTING THEREFROM all that portion thereof as conveyed to Soiland, a 
co-partnership by Deed recorded May 6, 1986, Document No. 86031144, Sonoma 
Countr Records. 

PARCEL 87: (V·2-10 "#161 and 163) (59169-S-82.) 

JUl that portion as described in the Deed to Peter Donahue by Deed recorded 
April l, 1871 in Book 32 of Deeds at Page 579, Sonoma County Records. 

PARCEL 88: (V-2·10 #162) [59169-S-83} 

All that portion as described in the deed to Peter Donahue by the agreement 
recorded March 9, 1871 in Book B of Bends and Agreements at Page 451, Son0tna. 
County Records described as follows: 

A right of way over, through, upon and across lands or land belonging to Abigail 
W. Clemens, or in which they may have an interest, upon the line of said road in 
Sonoma County California, to and for the width of BO feet and for the whole 
~ngth of the line of said road where the same is now located by G. Block Chief 

~nginee~ o: said road, in accordance with his profile of.said ~cads. 

PARCEL 89: (V-2-10 ~164) (59169-S-84} 

All that portion as described in the deed to Peter Donahue by the agreement 
recorded March 9, 1571 in Book B of Bonds and Agreements at Page '51, Sonoma 
County Records described as follows: 

A right of way over, through, upon and across lands or land belonging to J.B. 
Mccutcheon, or in ~hich they may have an interest, upon the line of said road in 
Sonoma County California, to and xor the width of 80 feet and for the whole 
length of the line of said road where the same is now located by G. Block Chief 
Engineer of said road, in accordance with his profile of said roads. 

PARCEL 90: (V-2-10 ~166) [59169-S-85] 

All that portion as described in the deed to Peter Donahue by the agreement 
recorded March 9, 1871 in Book B of Bonds and Agreements at Page 451, Sonoma 
County Records described as follows: 

CONTINUED 

AR 04534 



OESCR:LPTION CONTINUED: 
. .,, 

A right of way over, through, upon and across lands or land belonging to R.T. 
Mitchell, or in which they may-have an interest, upon the line of said road in 
Soncma County California, to and for the width of 80 feet and for the whole 
length of t:he line of said road where the same is now located by G. Block Chief 
Engineer of said road, in accordance with his profile of said roads. 

PARCEL 91: 

All that portion as described in the deed to Peter Donahue by the agreement 
recorded March 9, 18?1 in Book B of Bonds and Agreements at Page 451, Sonoma 
Couc.cy Records described as follows: 

A right of way over, through, upon and across lands or land belonging to Mary E. 
Carter, or in which they may have an interest, upon the line of said road in 
soncma CoWlty California, to and for the width of 80 feet and for the whole 
length of the line of said road where the same is now located by G. Block Chief 
Engineer of said road, in accordance with his profile of said roads. 

PARCEL 92: (V-2-10 ~169) [59169·S·87) 

A1l that portion as described in the deed to Peter Donahue by the agreement 
-~corded March 9, 1871 in Book B of Bonds and Agreements at Page 451, Sonoma 

)unty Records described as follows: ·-A right 0£ way over. through, upon and across lands or land belonging to J.W. 
Yates, or in which they may have an interest, upon the line of said road in 
Sonoma County California, to and for the width of 80 feet and for the whole 
length of the line of said road where the same is now located by G. Block Chief 
Engineer of said road, in accordance with his profile of said roads. 

PAACEL 93: (V-2·10 ~170) (59169-S-88} 

A11 that portion as described in the deed to Peter Donahue by the agreement 
recorded March 9, 1871 in Book B of Bonds and Agreements ·at Page 4.Sl, Soncima 
County Records described as follows: 

A right of way over, through, upon and across lands or land belonging to Henry· 
Bell, or in which they may have an interest, upon the line of said road in 
Sonoma County California, to and for the.width of 80 feet and for the whole 
length of the line of said road where the same is now located by G. Block Chief 
Engineer of said road, in accordance with his profile of said roads. 

CONTINUED 

. .,; 

AR 04535 



ESCRIPTION CONTINUED: . .,, 
; 

;PARCEL 94: (V-2·10 #171) (59169-S-89] 

All that porc:ion as described in the Deed to The San Francisco and North Paci£ic 
Railroad Company, a corporation by Deed recorded July 3, 1871 in Book 34 of 
Deeds at Page 238. Sonoma County Records. 

EXCEPTING THEREFROM all that portion as conveyed to C.V. Geer, et al, by deed 
recorded May s, 1887 in Book 106 of Deeds at page 211, Sonc:xna County Records. 

I ALSO EXCEPTING THEREFROM all that portion as conveyed to Sen~ County 
cooperative Winery, a California Corporation by Deed recorded.~ril 15, 1937 in 
Book 427 of Official Records at Page 413, Sonoma County Records • 

. ALSO EXCEPTING THEREFROM all that portion conveyed to the County of Sonoma, as 
described in deed dated December 17, 1992,· recorded Septelliber 17, 1993 as 
Document No. 1993-0117210. Sonoma County Records, described as follows: 

•Being that portion of the lands of Northwestern Pacific Railroad Company as 
said lanes are described by Deed recorded in Book 34 of Deeds, Page 238, 
Official Records of the County of Sonoma, lying Westerly of the proposed 
Easterly right-of-way line of Windsor Road as said line is shown on that map 
entitled RRecord of Survey for the proposed Right-cf-Way, including Drainage 
· >ements, Slope Easements, and Temporary Const:ruction Easements for a portion 
_.)windsc= Road", recorded in Book 458 of Maps, at Pages 12-16, in the Office of 

.• e County Recorder of the County of Sonoma, State of California, and Northerly 
of the Northerly line of that parcel of land as described in Deed recorded May 
12, 1887 in Book l06· of Deeds, at Page 211, · official Records of said County.-

PARCEL 95: (V-2-10 ~176 and V-2-11 #176) [59169-S-90] 

All that portion as described in the deed to Peter Donahue by the agreement 
recorded March 9, 1871 in Book B of Bonds and Agreements at Page 451, Sonoma 
County Records described as follows : 

A right of way over, through, upon and across lands or land belonging to Andrew 
Spence, or in vhich they may have an interest, upon the line of said road in 
Sonoma County California, to and for the width of 80 feet and for the whole 
length of the line of said road where the same is now located by G. Block Chie~ 
Engineer of said road, in accordance with his profile of said roads. 

PARCEL 96: IV-2-11 #1.77) [59169-S-91] 

All that portion ~s described in the deed to Peter Donahue by the agreement 
recorded March 9, 1071 in Book B of Bonds and Agreements at Page 451, Sonoma 
County Records described as follows: 

CONTINO'ED 

l 
i 
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DESCRIPTION CONTINlED: 
·~ 

A right of way over, through, upon and across lands or land belonging to S.D. 
Lampher, or in which they may have an interest, upon the line of said road in 
Soocma. County California, to and for the width of 80 feet and for the whole 
length of the line of said road where the same is now located by G. Block Chief 
Engineer of said road, in accordance with his profile of said roads. 

PARCEL 97: (V-2-11 ~J. 79) [59169-S-92] 

All that portion as desc~ibed in the deed to Peter Donahue by the agreement 
recorded March 9, 1871 in Book B of Bonds and Agreements at Page 451, Sonoma 
County Records described as follows: 

A right of way over, through, upon and across lands or land belonging to J. 
Oliver Ogle, or in which they may have an interest, upon the line of said road 
in Sonoma County California, to and for the width of 80 feet and for the whole 
lengcil of the line of said road where the same is now located by G. Block Chief 
Engineer of said road, in accordance with his profile of said roads. 

PARCEL 98: (V-2-11 ~180) [59169-S-93] 

All that portion as described in the deed to Peter Donahue by the agreement 
recorded March 9, 1871 in Book B of Bonds and Agreements at Page ~51, Sonoma 

.._.}County Records desc~ibed as follows: 

A right of way over, through, upon and across lands or land belonging to R.J. 
Shipley, or in which they may have an interest, upon the line of said road in 
Sonoma County California, to and for the width of so feet and for the whole 
length of the line of said road where the same is now located by G. Block Chief 
Engineer of said road, in accordance with his profile cf said rcacs. 

---PARCEL 99: (V- 2 -11 ~181) [59169-S-94] 

All that portion as described in the Deed to The San Francisco and North Pacific 
Railroad Company, a corporation, by Deed recorded April 9, 1874 in Book 45 of 
Deeds at Page 351, Sonoma County Records. 

EXCEPTING THEREFROM all that portion lying Easterly of a line measured 80 feet 
Easterly from and parallel with the Westerly line of the above described 
parcel. 

CONTINUED 
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tSCRIPTION CONTINUED: 

. .,, 

PARCEL 100: (V-2-11 #182) [59169-S-95) 

All chat portion as described in the Deed to The San Francisco and North Pacific 
Railroad Company, a corporation by Deed recorded August 30, 1872 in Book 43 of 
Deeds at Page 8, Sonoma County Records. 

PARCEL 101: (V-2-11 #l.83) [59169-S-96] 

All that portion as described in the Deed to The San Francisco and North Pacific 
I Railroad Company, a corporation, by Deed recorded December 12, 1972 in Book 46 

I 
of Deeds at Page 12, Sonoma County Records. 

PARCEL 102: (V-2-11 #185) (59169-S-97] 

I All th.at portion as described in the deed from A. Strong, et al., to Peter 
Donahue recorded April l., 1871 in Boak 32 of Deeds at Page 572, Sonoma County 
Records. 

PARCEL 103: (V-2-11 #186) {59169-5221] 

A1l that portion as described in the Deed to Northwestern Pacific Railroad 
C0:%1pany, a corporation by Deed recorded March 20, 1916 in Book 340 of Deeds at 

jge 335, Sonoma Count:.y Records . ._.., 
rARCC:L' 104: (V-2-11 #187) [59169-5222] 

All that portion as described in the Deed to Northwestern Pacific Railroad 
Company, a corporation by Deed recorded March 18, 1916 in Book 340 of Deeds at 
Page 320, Sonoma County Records. 

PARCEL 105: (V-2-11 #188) (59169-S-98] 

.All that portion as described in the.Deed to Peter Donahue by Deed recorded 
April 25, 1871 in Book 33 of Deeds at Page 284, Sonoma County Records. 

PARCEL 106: (V-2-1l ~189) {59169-S-99] 

All that portion as described in the Deed to The San Francisco and North Pacific 
Railroad Company, a corporation by Deed recorded December 12, 1872 in Book 46 of 
Deeds at Page l, Sonoma County Records. 

CONTINUED 

,.,, 

- ~· 
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OESCJUPTION CONTINUED: 

PARCEL l.07: (V-2-11 #190, 191 and 192) (59169-SlOO] 

AJ.l that portion as described in the Deed to The San Francisco and North Pacific 
Railroad Company, a co:rporation by Deed recorded January 29, 1874 in Book 43 of 
Deeds at Page 454, Sonoma County Records. 

-
PARCEL 108: (V-2-ll #195 and V-2-12 #199) {59169-SlOl] 

A1l ~hat portion as described in the Deed to Northwestern Pacific Railroad 
Company, a California corporation by Deed recorded September 4, 1917 in Book 352 
of Deeds at Page 381, Sonoma County Records. 

PAR.C£L 109: (V-2-11 #196 and V-2-12 #196 thru 198) (59169-Sl02l 

AJ.l that portion as described in the Final Order of Condemnation in favor of The 
San Francisco and North Pacific Railroad Company, a corporation, recorded April 
9, 1874 in Book 44 of Deeds at Page 531, Sonoma County Records. 

PAAC£L 110: (V-2-11 #193 and 194) [59169-Sl.03] 

Al.l that portion as desc~ibed in the Deed to The San Francisco and North Pacific 
Railway Company, a corporation by Deed recorded December. 15, 1896 in Book 167 of 
1Deeds at Page 4 69, Sonoma County Records, described as follows: 
~i 

Parcel A: 
All that certain lot, piece and parcel of land situate, lying and being in the 
County of Sonoma, State of California, and bounded and described as follows, to 
wit: 

BEGINNING at the intersection of the Westerly line of the right of way of the 
San Francisco and North Pacific Railway Company with the center of the lane 
dividing the land of Mrs. Grant: from the land of C.L. McCoy, running thence 
Westerly along the center of said lane sixty (60) feet, thence Southerly, 
parallel to and distant one hundred (100) feet from the center line of the San 
Francisco and North Pacific Railway Company's right of way, five hundred and 
seventy two and one half (572 1/2) feet, thence at right angles Easterly sixty 
(60) feet, to the said Westerly line of right of way, thence on said line 
Northerly five hundred and seventy two and one half (572 1/2) feet, more or 
less, to the place of beginning. 

Parcel B: 
Together with a free and W1interrupted right of way twenty (20) feet wide from 
the Westerly line of the said described tract (Parcel lllA above) to the County 
Road. 

CONTINUED 

. .. : 
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>ESCRIPTION CONTINUED: 
.... 

PARCEL 111: (V-2-12 #200 and 202) [S91.69-Sl04] 

All that portion as described in the Deed to The San Francisco and North Pacific 
Railroad Company, a corporation by Deed recorded November 25, 1871 in Book 36 of 

. Deeds at Page 9 4, Sonoma Cowu:y Records. 

EXCEPTING THEREFROM the Southwesterly 25 feet thereof lying between the 

1 
Northerly prolongations of the Easterly and Westerly lines, respectively, 

I land described in said deed from N.B. Coffman, recorded September 3, 1907 
Deed Book 238, Page 441, Records of said County. 

I 
of the 
in 

PARCEL 112: (V-2-12 #203) (59169-SlOS] , 

DELETED 

PARCEL 113: (V-2-12 #204) [59169 -Sl.06] 

All that portion as described in t:he Deed to Northwestern Pacific Railroad 
Company, a California co:rporation by Deed recorded August 28, 1907 in Book 238 
of Deeds at Page 405, Sonoma County Records. 

"DARCEL 114: (V-2-12 #205) (59169-Sl.07] 

J 
"'-'41 that portion as described in the Deed to Northwestern Pacific Railroad 

Company, a California corporation by Deed recorded December 2, 1907 in Book 239 
of Deeds a~ Page 428, Sonoma County Records. 

PARCEL 115: (V-2-12 ~206 and 207) {59l69·Sl08) 

All that portion as described in t:he Deed to Northwestern Pacific Railroad 
Company, a California corporation, by Deed recorded November 20, 1871 in Book 36 
of Deeds at Page 92, Sonoma County Records. 

PARCEL 116: (V-2-12 ~208) (59169-$109] 

All that portion as described in the Deed to The San Francisco and North Pacific 
Railroad Company, a corporation, by Deed recorded November 22, 1871 in Book 36 
of Deeds at Page 96, Sonoma County Records. 

PARCEL 117: (V-2-12 #209 and 210) (59169-SllO] 

All that portion as described in the Deed to The San Francisco and North Pacific 
Railroad Company, a corporation, by Deed recorded November 23, 1871 in Book 36 
of Oeeds at Page 97, Sonoma County Records. 

CONTINtED 

. .,.· 
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DESCRIPTION CONTINUED: 

EXCEPTING THEREFROM all that por~ion thereof as conveyed t~ ~ulco Fabricators, a 
califo:cnia corporation, by deed recorded November 20, 1~46 in Bcok 710 of 
Official.Records at page 304, Sonoma County Records. 

,,,.. . . _,,,-

PARCEL 118: (V-2-12 #'s 211 and 223 thru 227) (59169-5111] 

JUl that portion as described in the Deed to The San Francisco and North Pacific 
Railroad Company, a coi:poration by Deed recorded November 23, 1871 in Book 36 of 
Deeds at Page 102, Sonoma County Records, described as follows: 

All of that certain piece, parcel or tract of land ~ying, _being and situate in 
the County of Sonoma, State of .California, and being a portion of the SotoyQme 
Rancho, more particularly described as follows: 

Parcel A: 
Being a strip or tract of land one hundred feet (100 ft.) upon the located line 
of the said San Francisco and North Pacific Railroad Co:npany's railroad. The 
center of said railroad track being the center of said tract of land; said tract 
of land commencing at the Station 1536+68 upon said line o= said railroad and 
ending at the Station 1542+71 upon said line of said railroad, being in length 
six hundred and three feet (603 ft.) 

PARCEL 119: (V-2-12 #212) {59169-Sl12] 

~i.11 that portion as described in the Deed to The San Francisco and North Pacific 
Railroad Company, a corporation, by Deed recorded February 26, 1872 in Book 36 
of Deeds at Page 223, Sonoma County Records . 

. ,,,... 
PARCEL 120: (V-2-12 #213) (59l69-Sll4l . 

All that portion as described in the Deed to Northwestern Pacific Railroad 
Company, a California corporation by Deed recorded July 29, 1910 in Book 265 of 
Deeds at Page 289, Sonoma CoWlty Records. 

EXCEPTING THEREFROM any portion thereof conveyed to Nulco Fabricators, a 
California corporation, recorded November 20, 1946 in Book 710 of Official 
Records at page 304, Sonoma County Records . 

PARCEL 121: (V-2-12 #217 and 218) [59169-SlJ.3) 

All that portion as described in the Deed to The San Francisco and North Pacific 
Railroad Company, a corporation, by Deed recorded Decembe= 13, 1871 · in Book 36 
of Deeds at Page 112, Sonoma County Records. 

p_~crL 122: (V-2-12 ~2Hl (SS16g-s221] 

Al.l cf ~~t por-::icn as desc=ibe~ in ::...~e Deed to t.~e Nor~~weste=:i ?acif ic 
Rail=oad Company, a corporation, reco=dec Septe!Ilber 3, 1907 in 3cok 238 of Deeds 
at Page ~48, Scncma Cou.nty Records_ 

::'..X~F~:~G °!!'-:::EK.E?ROM that pcr::ic~ the=~of cesc=ibed in Deed to Nulco Fabricators, 
recorded ~cve:nbe= 20, 1946 i~ 3cck 1:0 , ?age 304, Of=icia~ Recor=s cf Scnc.-na 
Cct:=::::-_,- . 

;.:..sc =:.xc:::~c:NG :-:~:::RE:?RCM c~a:: ~c=-::~cr. ::~er:cf 
e~ -..:..."'t .. ~ =~...:==~e = _:;,l!S"l.!s=. 19 , ~~.;a i.:1 =.eek E:7, 
~..::::c=.2 C=~::::· . 

descr:.!::eC. --· Deec ::o L.D. Gilber-::, 
?age 361, ot=icial ~eccrds of 

·-· ::-: ::: ~: -
~c~~ ~ ~~ ~~~ = e c= Cesc=~=~c 
?-=]:J::--...!c..=-... 1 5. :s-t--: i:: 3ccK ··. ·:: .: :: : :-. -~ -- -...... .. -., .;. ·=.: :...:...-:. ::-_ .. · 
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.... 

PARCEL l23: (V-5-2 #8) (59169-5187) 

A1l that portion as described in the Deed to The Marin a.nd Napa Railroad Company 
by Deed recorded September 7, 1887 in Book 107 of Deeds at Page 615, Sonoma 
County Records. 

PARCEL 124: (V-5-2 ~9) (59l69-S18B] 

I. All that portion as described in the Deed to the Mario and Napa. Railroad Ccmpeny 
by Deed recorded May 17, 1887 in Book 107 of Deeds at Page 609, Sonoma County 

I 
Records. 

l 
PARCEL 125: (V-5-2 #'s 10 and 11) [59169-Sl89J 

All t:hat porticn as described in the Deed to the Marin and Napa Railroad Company 
by Deed recorded September 7, 1887 in Book 107 of Deeds at Page 612, Sonoma 
County Records. 

PAAC:::L 126 : (V- 5-2 ~12) {No Prior Report] 

Al.l t:hat portion as described in the Deed ~o the San Francisco and North Pacific 
Railway Company, a corporation, recorded January 18, 1900 in Book 188 of Deeds 

. ~~Page 486, Sonoma Co~ty Records. 

I PARCEL 127: (V-5-2 ~13) [S9169-S190] 

; All that por~ion as described in the Deed to The Marin and Napa Railroad Company 
by Deed recorded September 7, 1887 in Book 107 of Deeds at Page 607, Sonoma 
County Records. 

CONTINOED 
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~SCRIPTION CONTINUED: 
. .,, 

EXCEPTING THEREFROM any portion lying within the·parcel conveyed to the Sononia 
Valley Railroad Company, recorded August 21, 1880 in Book 72 of Deeds at page 
328, Sonoma county Records. 

PARCEL 128: (V-5-2 #14) [59169 ·S191] 

All that portion as described in the Deed to the Marin and Napa Railroad Company 
by Deed recorded October 22, 1887 in Book 109 of Deeds at Page 359, Sonoma 
COWltY Records. 

EXCEPTING THEREFROM any portion lying within the parcel conveyed to the Sonoma, 
Valley Railroad Company recorded .August 21, 1880 in Book 72 of Deeds at page 
328, Sonoma County Records. 

ALSO EXCEPTING THEREFROM all that portion as conveyed to the Napa and Lakeport 
Railway Company, a corporation, by Deed recorded September 28, 1907 in Book 239 
of Deeds at page 262, Sonoma County Records. 

PARCEL 129: (V-5·2 #' s 16 and l.8 and V-5-3 #18) (59169 - Sl.92] 

All that portion as described in the Deed to Scnoma Valley Railroad Company by 
Deed recorded August 21, 1880 in Book 72 of Deeds at Page 328, Sonoma County 

Fords. 

·~· I rAR.CSL.130: (V·S-2 #17 and V-5-3 #19) [59169-Sl93] 

; A11 that portion as described in the Deed to Sonoma Valley Railroad Company by 
Deed recorded July 24, 1880 in Book 72 of Deeds at Page 316, Sonoma County 
Records. 

PARCEL 131: (V-5-3 #'s 20 and 22) (59169-5194] 

All that portion as described in the Final Order of Condemnation in favor of The 
Sonoma Valley Railroad Company by Deed recorded July 19, 1882 in Book 82 of 
Deeds at Page 103, Sonoma County Records. 

PARCEL 132: (V-5-3 ~·s 21 and 23 and V-5-4 #'s 23 and 26) (S9169-Sl95l 

All that portion as described in the Deed to Northwestern Pacific Railroad 
Company, a corporation by Deed recorded September 25", 1907 in Book 239 of Deeds 
at Page 245, Sonoma County Records. 

CONTINUED 

I 
j 
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DESCRIPTION CONTINUED: 

PARCEL 133: (V-5-3 #24) (59169-5196) 

All that portion as described in the Deed to Northwestern Pacific Railroad 
company, a corporation, recorded April 24, 1923 in Book 45 of Official Records 
at Page 169, Sonoma County Records. 

PARCEL 134: (V-5-3 #25 and V-5-4 ~45) [59169•SUJ7) 

All that portion as described in the Judgment in favor of Northwestern Pacific 
Railroad Company, a corporation, recorded December 4, 1967 in Book 2303 of 
Official Records at Page 112, Sonoma County Records. 

PARCEL 135: (Portion V-5-4 #28) [59169-5205] 

All that portion as described in the Deed to Northwestern Pacific Railroad 
Company, a corporation by Deed recorded January 13, 1917 in Book 347 of Deeds at 
Page 269, Sonoma County Records, and by deed recorded February 8, 1917 in Book 
347 of Deeds at Page 500, Sonoma County Records. 

PARCEL 136: (V-5-4 ~30) (59169 -5198] 

All that portion as described in the Deed to The San Francisco and North Pacific 
~lway Company, a corporaticn by Deed recorded February 20, 1893 in Book 145 of 

. _/eds at Page 16, Sonoma County Records. 

PARCEL 137: (V-5-4 #' s 31. and 32) [59l.69-S199] 

All that portion as described in the Deed to The San Francisco and North Pacific 
Railway Company, a corporation by Deed recorded March 3, 1893 in Book 145 of 
Deeds at Page 13, Sonoma County Records. 

EXCEPTING THEREFROM that portion thereof lying Westerly of the Westerly line of 
8th Street East. 

PARCEL 138: (V-5-4 ~33) [59l.69-S200] 

All that portion as described in the Deed to The San Francisco and North Pacific 
Railway Company, a corporation by Deed recorded September 5, 1903 in Book 207 of 
Deeds at Page 242, Sonoma County Records. 

CONTINUED 

:~ ·:(< I · r ~ 
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·ESCRIPTION CONTINUED: 

.. ,, 

PARCEL 139: (V·S-4 Portion #28 and 35} (591.69·5201] 

All that portion as described in the Deed to Northwestern Pacific Railroad 
Company, a cor?oration by Deed recorded June 13, 1917 in Book 347 of Deeds at 
Page 268, Sonoma County Records. 

PARCEL 140: (V-5-4 #'s 36 and 37) [59169-5202) 

All t:h&t portion as described in the Deed to The San Francisco and North Pacific 
Railroad Company, a corporation by Deed recorded July 5, 1919 in Book 372 of 
Deeds at Page 364, Sonoma County Records. 

PARCEL 141: (V-5-4 ~39) [59169-5203] 

All that portion as described in the Deed to Southern Pacific Corporation, a 
corporation by Deed recorded July 23, 1906 in Book 226 of Deeds at Page 286, 
SonOCla County Records. 

PARCEL 142: (V-5-4 ~42) (59169-8204) 

All that portion as described in the Deed to Northwestern Pacific Railroad 
Company, a corporation by Deed recorded September 11, 1945 in Book 650 of 

·i.cial Records at Page 371, Sonoma County Records_ 
.._/ 

PARCEL 143: (V-5-4 ~43) (59l.69-S206) 

All that portion as described in the Deed to Northwestern Pacific Railroad 
. Compa..~y, a corporation by Deed recorded October 30, 1951 in Book 1085 of Deeds 
at Page 109, Sonoma County Records. 

PARC::.-X. 144: (V-S-4 portion ~38 and V-82-4 portion ~l) [591695-2073 

All that portion as described in the Deed to Northwestern Pacific Railroad 
Company, a corporation by Deed recorded Febi:uary 8, 1935 in Book 381 of Official 
Records at Page 74, Sonoma Co\Ulty Records, described as follows: 

Parcel A: 

A strip or tract of land 60 feet wide situate, lying and being in the Rancho 
Huichica, lying equally 30 feet on each side of the following described center 
line: 

CONTINUED 

.·~ . . 
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JESCRIPTION CONTINU'i::D: 

.... 
BEGINNING at a point on the originally located center line of the Southern 
Pacific Railroad Company's main· track (Napa Junction to Santa Rosa) known as 
Engineers Station 602~22.6, said point being distan~ 2.4 feet Easterly measured 
along said center line of main . track £rem a point distant 30 feet Northerly 
measured along a radial line to said center line from the most Easterly corner 
of that certain parcel of land described in deed dated ~uly 12, 1906, Arthur B. 
Schell and Frederick A. Schell to Southern Pacific Company, recorded July 23, 
1906, in Book 226 of Deeds, Page 386, Sonetna County Records; thence Westerly 
along said center line of main track, a distance of 588 . 2 feet to a point on the 
Easterly line of the land described in deed dated February 14, 1893, Montgomery 
P. J\kers and Mary J. Akers, his wife, to Southern Pacific Railroad Company, 
recorded February 23, 1893, in Liber 142 of Deeds, Page 524, Sonoma County 
Records, and being a portion of that certain parcel of land described in deed 
dated August 15, 1087, Georgiana L. Schell by F.A. Schell, her attorney- in-fact, 
to Santa Rosa and Carquinez Railroad Company, recorded August 27, 1887, in Liber 
105 of Deeds, Page 414, Sonoma County Records. · 

Parcel E: 

A strip or tract of land 60 feet wide situate, lying and being in the Rancho 
Huichica, lying equally 30 feet on each side of the following desc=ibed center 
line: 

._.;.] INNING at. a point on the o=iginally located center line of the Southern 
~acific Railroad Company's main track (Napa Junction to Santa Rosa) known as 
Engineers Station 608+10.8, said point being the Westerly termination of the 
center line described in Parcel No. 1 herein; thence Westerly along said center 
line of main track, to a point on said center line known as Engineers Station 
613+02 at the intersection with the Easterly line of Bth Street East, and being 
a portion of that certain parcel of land desc=ibed in deed dated February 14, 
1893, Montgomery P. Akers and Ma:ry J . .Akers, his wife, to Southern Pacific 
Railroad Company, recorded February 23, 1893, in Liber 142 of Deeds, Page 524, 
Sonoma County Records. 

PARCEL 145: (V-82-4 Portion ~l and V-82-3 ~4) [59169-S208) 

All that portion as described in the Deed to Santa Rosa and Carquinez Rail Road 
Company, a corporation, recorded August 27, 1887 in Book 105 of Deeds at Page 
414, Sonoma County Records. 

EXCEPTING THEREFROM all that portion as conveyed to Northwestern Pacific 
Railroad Company by deed recorded February 8, 1935 in Book 381 of Official 
Records at Page 74, Sonoma County Records. 

CONTINUED 
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DESCRIPTION CONTINUED: 

PARC:::L 146: (V-82-3 #2) [59l69-S209] 

· d · h d Th s Rosa and Carn.•;ne:z; "'-l.'l All that porl:ion as descrl.be l.n t e Dee to e anta ~-· ..,... 
Road Company, a corporation, recorded December a, 1887 in Book 110 of Deeds at 
Page 224, Sonoma County Records. 

PARCEL 147: (V-82-3 #3) (59169-S210] 

All that portion as described in the Deed to The Santa Rosa and Carquine:z; Rail 
Road Company, a corporation, recorded August 27, 18Si in Book 105 of Deeds at 
Pase 402, Sonoma Cou:nty Records. 

PARCEL 148: (V-82-2 #6 and V-82-3 #ll [No Prior Reportl 

All that por~ion as described in the Deed to the Santa Rosa and Carquinez 
Rail=oad Ccmpany, a corporation, recorded November 13, 1888 in Book 114 of Deeds 
at ?age 549, Sonoma County Records. 

'£XC~PTING :.-:;E:rt.s:FROM any por~ion thereof which lies ~ithin t~e bounca=ies of Napa 
County as the same existed at the date of said conveyance. 

· Qc~L 149 : (V-S-4 ~32, Portion #38 and ~41) J -
All that portion as reserved and described in "Exhibit B" of deed to Diana F. 
Ekedahl, et al., recorded July 15, 1992 under Recorder's Serial No. 92-87453, 
Official Records of Soncma County. 

PARC~L 150: (V-2-7 #:89) 

AJ.l that portion for a public roadway as described in the Deed to the 
Northwestern Pacific Railroad Company, a corporation, recorded June 20, 19i3 in 
Book 312 of Deeds at Page 218, Sonoma County Records. 

PAR~L 151: (V-2-4 #32) (No Prior Report:] 

AJ.1 of that certain easement, 10 feet wide for roadway, as reserved in Deed to 
Miller R. McNear, et al., recorded June 30, 198/ as =nst::-ument No. 87062087, 
Official Records of Sonoma County . 

CONTINUED 
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The land referred to in this Report is situated in the City of Petaluma, 
county of Sonoma , State of California and is desc:dbed ~s ·~follows: 

PARCEL 152: (V-1-1 Portion #4): 

All that portion as described in the deed to Petaluma and Santa Rosa Railway Company, 
a coxporation, recorded December 28, 1903 in Book 208 of Deeds at Page 356, Sonoma 
Couney Records. 

EXCEPTING THEREFROM that portion lying Northerly of the Southerly line of Parcel 2 as 
described in the deed to Northwestern Pacific Railroad Company, a corporation, 
recorded November 17, 1.969 in Book 2429 of Official Records at Page 951, Sonoma County 
Records. 

PARCEL 153: (V-1.-1 ~5) : 

All that portion as described in the deeds to The Petaluma and Santa Rosa Railway 
Company, a co:rporation, recorded December 28, 1903 in Book 208 of Deeds at Page 354, 
and October 3, 1905 in Book 221 of Deeds at Page 273, Sonoma County Records. 

PARCEL 154: (V-l-1 #6): 

All that portion as described in the deed to Petaluma and Santa Rosa Railway Company, 
a corporation, recorded December 19, 1903 in Book 209 of Deeds at Page 23, Sonoma 
c.-· •.nty Records . 

) 

"'mCEL· 155: (V·1-1 #8): 

All that portion as described in the deed to Petaluma and Santa Rosa Railway Company, 
a corporation, recorded December 21, 1903 in Book 208 of Deeds at Page 322, Sonoma 
County Records. 

PARCEL 156: {V-1-1 ~9) : 

All that portion as described in the deed to Petaluma and Santa Rosa Railroad Company, 
a corporation, recorded January 31, 1921 in Book 395 of Deeds at Page 406, Sonoma 
County Records. 

PARCEL 157:{V-l.-J. ~l.O) : 

All that portion as described in the deed to Petaluma and Santa Rosa Railroad Company, 
a corporation, recorded December 28, 1933 in Book 353 of Official Records at Page 262, 
Sonoma County Records. 

EXCEPTING THEREFROM one-sixteenth of all coal, oil, gas and other mineral deposits 
pursuant to an act of the Legislature approved May 25, l92i (Chapter 303, Statutes of 
California, 1921), as reserved in the deed from the State of California recorded 
December 28, 1933 in Book 353 of Official Records at Page 262, Sonoma County Records . 
CONTINO'ED 
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>ESCRIPTION CONTINUED ; 

. .,, 
PARCEL 158: (V-l-1 #l.1): 

All tha.t portion as described in the deed to Pe~aluma and Santa Rosa Railway 
Canpany, a corporation, recorded January 12, 1904 in Book 209 of Deeds at Page 
135, Sonoma County Records. 

PARCEL 159: (V-1.-1. #12): 

All that portion as described in the deed to PetalUma. and Santa Rosa Railway 
canpany, a corporation, recorded December 31., 1903 in Book 209 of Deeds at Page 
66, Sonoma County Records. 

PARCEL 160: (V-1-1. #l.4) : 

All that portion as described in the deed to Petaluma and Santa Rosa Railway 
Company, a corporation, recorded January 5, 1.904 in Book 209 of Deeds at Page 
101, Sonoma County Records. 

PARCEL 161: (V-l.-1 #15): 

All that portion as described in the deed to Petaluma and Santa Rosa Railway 
Canpany, a corporation, recorded March 31, 1904 in Book 209 of Deeds at Page 
536, Sonoma County Records. 

i 
-..<CEL-162: (V-1-1 #31): 

All that portion as described in the deed to Petaluma and Santa Rosa Railroad 
Company, a corporation, recorded December 23, 1921 in Book 406 of Deeds at page 
170, Sonoma County Records. 

PARCEL 163: {V-1·1 #32): 

All that portion as described in the Agreement by and between James F. Parker, 
et al, and Petal\lll\a and Santa Rosa Railroad Company, a corporation, recorded 
August 30, 1922 in Book 16 of Official Records at Page 338, Sonoma County 
Records. 

PARCEL !Gil: {V-1-1 #33}: 

All that portion as described in the Agreement by and between Lillie H. Parker, 
et al, and Petaluma and Santa Rosa Railroad Company, a coxporation, recorded 
April 27, 1927 in Book 163 of Official Records at Page 412, Sonoma County 
Records. 

CONTINOED 
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1£SCRIPTION CONTINUED: 

PARCEL 165: (V-1-1 #34}: 
. 

All that portion as described in the Agreement by and between George P. McNear 
and Petaluma and Santa Rosa Railroad Company, a coxporation, recorded December 
4, 1922 in Book 30 of Official Records at Page 144, Sonoma County. Records. 

All that portion as described in the Agreement by and between Coulson and Stock 
Food Company, a corporation, and Petaluma and Santa Rosa Railroad Company, a 
railroad corporation, r~corded April 24, 1922 in Book l of Official Records at 
Page 465, Sonoma County Records. 

PARCEL 167: (V-1-l #l8}: 

All that portion as described in the Agreement by and between John T. O'Brien 
and Petaluma and Santa Rosa Railroad Company, a coxporation, recorded May 27, 
1922 in Book 14 of Official Records at Page 290, Sonoma CoWlty Records. 

PARCEL 168: (V·l-1 ~39): 

A11 that portion as described in the Agreement by and between Z. Milani Poultry 
C,..""?any, a corporation, and Petaluma and Santa Rosa Railroad Company, a 

),oration, recorded April 2-r., 1922 in Book 14 of Official Records at Page 67, 
--:m:oma. County Records. 

PARCEL 169: (V-1·1 #40): 

All that portion as described in a Memorandum of Agreement by and between Z. 
Milani Poultry company, a corporation, and Petaluma and Santa Rosa Railroad 
Company, a corporation, recorded July 6, 1922 in Book l.1 of Official Records at 
Page 436, Sonoma County Records. 

PARCEL 170: (V-1·1 #41): 

All that portion as described in the Agreement by and between Schluckebier 
Hard.ware Company, a corporation, and Petaluma and Santa Rosa Railroad Company, a 
corporation, recorded 1q;lril 22, 1922 in Book 14 of Official Records at Page 70, 
Sonoma County Records. 

CONTINUED 
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DESCRIPTION CONTINUED: 

. .,, 
P.ARC£L 171: {V-1-l #42): 

All that portion as described in the Agreem~nt by and between Amanda Belle 
Bauer, et al, and Petaluma and Santa Rosa Railroad Company, a corporation, 
recorded April 24, 1922 in Book 14 of Official Records at Page 72, Sonoma County 
Records. 

PARCEL 172: (V-l.·l. #43): 

All that portion as described in the Agreement by and between H.J. Peters, et 
al, and Petaluma and Santa Rosa Railroad Company, a corporation, recorded May 
27, 1922 in Book 14 of Official Records at Page 291, Sonoma County Records. 

P.ARC£L 173: (V-l-1 ~44) : 

All that portion as described in the Agreement by and between Henry Nauert and 
Petaluma and Santa Rosa Railroad Company, a corporation, recorded April 24, 1922 
in Book 14 of Official Records at Page · 74, Sonoma County Records. 

PARCEL 174: (V·l-1 ~45): 

All that portion as described in the Agreement by and between The Daniel Brown 
Estate Company, a corporation, and Petaluma and Santa Rosa Railroad Company, a 

)Poration, recorded May 15, 1322 in Book 11 of Official Records at Page 248, 
~oma .County Records. 

PARCEL 175: (V-1-1 ~46): 

All that portion as described in the Agreement by and between George c. Miller 
and Petaluma and Santa Rosa Railroad Company, a corporation, recorded April 24, 
1922 in Book 14 of Official Records at Page 76, Sonoma County Records. 

PARCEL 176: (V-1-1 #48): 

All that portion as described in the Agreement by and between A.B. Hill and 
Petaluma and Santa Rosa Railroad Company, a corporation, recorded July 6, 1922 
in Book 11 of Official Records at Page 434, Sonoma County Records. 

PARCEL 177: (V-1-1 #49): 

All that portion as described in the Agreement by and between Gertrude Hess 
Voyer, et vir, and Petaluma and Santa Rosa Railroad Company, a corporation, 
recorded April 11, 1922 in Book 11 of Official Records at Page lSG, Sonoma 
County Records. 

CONTINUED 
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DESCllIPTION CONTINUED: 

PARCEL 178: (V-l-1 ::so): 

.All that portion as desc=ibed in the Agreement by and between G.P. McNear Co., a 
coxporation, and Petaluma and Santa Rosa Railroad company, a corporation, 
recorded October 2, 1942 in Book 560 of Of£icial Records at Page 359, Sonoma 
County Records. 

PARCEL 179: {V-1-l #2Bl: 

"nlat portion of the land described in deed to Petaluma and Santa Rosa R.ail=oad 
Company, dated September 12, 1930 from National Ice and Cold Storage Company cf 
California, described therein as follows: 

•Beginning at a point on ~he Westerly line of Block 27 as said block is laid 
down and delineated on that ce;tain map entitled "Harmons Map of East Petaluma" 
filed in the office ~f the County Recorder of Sonoma County, State cf 
·cali£Ol:llia, said point of beginni~g being North 35 degrees 43 minutes East 51.50 
feet, ~rem the most Westerly corner of said Block 27 and also being the point of 
intersection of t...~e ~as~erly line of Madison Street, ~i~h the No~therly line of 
the right of way of the ?etaluma and Santa Rosa Railroad Ccmpany; =nence along 
said Westerly line of Bleck 27 Nor~h 35 cegrees 43 minutes East 24.S~ feet =o a 
point on a curve t:c the lef~ the bearing of ~he tangent: ·::o -.,hic.h is Scuth 77 
degrees 15 minutes East, said curve having a radius of 176.53 feet and being 
P~rallel and 16.00 feet Westerly frcm the center line of a survey for a spur 

\lck leading frc:n said Petaluma and Santa Rosa Rail::-oad to -;::ie plant of the 
·-ii-ty of the first part; thence along said curve a distance of 117.64 feet; 
ehence North 64 degrees 34 minutes East 44.71 feet; thence continuing Easterly 
and parallel to the center line of survey of said spur track alcng a curve to 
ehe right having a radius of 194.63 feet for a distance of 1~3.58 feet, to 
intersection with the most Westerly side of the present right of way leading to 
Hopper Street from t~e prcperty of the Poultry Producers of Central California; 
dlence continuing along said curve a distance of 12.91 feet to an intersecticn 
with a line a.so feet Northerly and produced Westerly frcm center line of 
forward tangent of spur ~rack; t..~ence South 54 degrees 31 minutes East 49.88 
feet; thence South 35 degrees 29 minutes West 30.00 feet to intersection with 
the Northerly line of the property of said Poultry Producers of Cent=al 
California; thence Nor~h 54 degrees 31 minutes West 62.35 feet to the most 
Northerly corner of said property of said Poultry Producers of Central 
California; thence Sout~ 35 degrees 29 minutes West along said prcperty line 
S.75 feet which point being the intersection of a curve to the left 15 feet 
Southerly and parallel :o center line of survey of said spur track; the bearing 
of a tangent to ehe curve at this point being North 76 degrees 46 minutes West; 
thence Westerly and Southerly on a curve to the left parallel to said center 
line and with a radius c= 164.63 feet a distance of lll.10 feet; thence South 64 
degrees 34 minutes West ~4.71 feet; ehence continuing Southerly and Westerly and 
para1lel to said center line on a curve to the riaht with a radius of 206.53 
feet a distance of 137.10 feet to intersaction with the said Northerly line of 
right of way of the Petaluma and Santa Rosa Railroad Company; thence along said 
right of way line North 42 degrees 21 minutes West 12.48 feet to the ooint of 
beginning and containing 0.25 acres more or less and being a portion ~f Lots 16, 
17, lS, 8, 9, 10 and 11 of Block 27 East Petaluma." 

... YING Southwesterly of t:he land described in deed to Pacific Gro...,ers recorded 
i.pril 23 , 1968 in Book 2327, Page 951, Official Records of Sonoma County. 

.... 
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~JCR.IPTION CONTINUED: 

PAROU. 180: (V-1-1 #29) : 
·~ 

Al.l that portion as described in the Agreement with Petaluma. and Santa Rosa 
Railroad Company and Poult:cy Producers of central california, recorded December 
l.4, 19-16 in Book 713, Page 229, Official Records of Sonoma CcWlt:y. 

PARCEL 181: (V-1-1 #52): 

All that portion as described in the Agreement with PetalUJlla and Santa Rosa 
Railroad Company and B.W. Frasier, et al., recorded September 2, 1922 in Book 
21, Page 310, Official Records of Sonoma County. 

. -.· 
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No Record Parcels -- Sonoma County 

Those parcels situated in the County of Sonoma, State of California, 

described as follows: 

Parcel I (V-2-5 #64) 

That certain strip of land, 60 feet wide, lying 30 feet each side of the 

original surveyed center line of The San Francisco and Humboldt Bay Railroad 

Company (now Southern Pacific Transportation Company); said strip of land 

described, in Suit #459, Sonoma County Court, May 16, 1870, as follows: 

Beginning at a post marked 138+68 at a point where the center line of the 
j 

,.._. San Francisco and Humboldt Bay Railroad as surveyed and located by the Chief 

Engineer of said railroad Company intersects the North Western boundary of the 

lands of C. W. Ham; thence North 35°27' East thirty one feet along said boundary 

to a post marked 1; thence North 40°21' West on a line parallel with and thirty 

feet distant from said center line nine hundred and fifty eight (958) feet to a 

post marked A; thence curving to the right and taking the last mentioned course 

as a tangent, along the arc of a circle having a radius of two thousand eight 

hundred and thirty five (2835) feet, two thousand three hundred and seventy eight 

(2378) feet, keeping at a distance of thirty feet from said center line to a post 

marked 0, thence along a tangent of said arc North 7°43' East five hundred and 

eighty four (584) feet to a post marked E at the fence on the South West side of -

the road; thence North 54°33' West thirty four feet along said fence to a post 

on said center line of said railroad marked 178+37; thence on the same course 

along said fence thirty four feet to a post marked F; thence South 7°43' West six 

hundred and sixteen (616) feet to a post marked C; thence curving to the left 

Page 1 of 3 
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taking the last mentioned course as a tangent along the arc of a circle having 

a radius of two thousand eig~t hundred and ninety five (2895) feet keeping at a 

distance of thirty feet from said center line twenty four hundred and twenty 

eight (2428) feet to a post· marked B; thence along a tangent to said arc South 

40°21' East nine hundred and seventy three (973) feet to a post marked 2 at the 

fence on the North Western boundary of land of said C. W. Ham; Thence North 

35°27' East thirty one feet along said boundary to the place of beginning 

containing five and 47/100 acres of land. 

Parcel II (V-2-12 #249) 

That certain strip of land 20 feet wide, the easterly line thereof being 

coincident-with the westerly line of land described in deed to The San Francisco 

_) and North Pacific Railroad Company, recorded February 26, 1872, Deed Book 36, 

Page 229, Records of said County; bounded by the northwesterly prolongation of 

the southwesterly line of land described in said deed recorded February 26, 1872, 

and by the westerly prolongation of the northerly line of land described in last 

said deed. 

Parcel III (V-82-2-portion of 15) 

That portion of the land described in deed to the Santa Rosa and Carquinez 

Railroad Company, recorded August 3, 1888, in Book of Deed at Page 270, Napa 

County Records, lying wit~in the boundaries of So~oma County as the same existed 

on the date of said conveyance. Said land described therein as follows: 

"Being a portion of the Huichica Rancho and Commencing at a point on the 

center line of said Railroad where the line of the same as finally locat.ed 

intersects the Easterly line of said tract of lands of J.M. Buchli at Station 

279+78 and running thence Westerly along said center line of said Santa Rosa and 
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Carquinez Railroad following the curvatures and embracing a strip of land thirty 

(30) feet wide on each sid~ of said center line to the· Westerly line of said 

tract at the land of Filippini at Engineer Station No. 353+46 a distance of 5348 

feet more or less." 

Parcel IV (V-5-2 #18A) 

A strip of land varying in width, the westerly line thereof described as 

follows: 

Said westerly line being distant 40 feet westerly parallel and concentric 

with the original center line of track of Marin and Napa Railroad Company and the 

Sonoma Valley Railroad Company (both now Southern Pacific Transportation 

Company), said westerly line of the herein described strip of land terminates 

; southerly in the northerly line of land described in deed to Marin and Napa 
'"-" 

Railroad Company, recorded October 22, 1887 in Deed Book 109, Page 359, records 

of Sonoma County, and northerly in a line drawn at right angles westerly at 

En9ineer 1 s Station 420+35.0. 

OJG007.95/sc.: Page 3 of 3 
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MAY 19 '98 09:22 P.2-"lo 

. IN'l'ERiM TRACKAGE RiGHTS GRANT AND ABSrGNMEHT AGREEMENT 

This Interim Tracka~e Rights Grant and Assignment Agreement 
("Agreement"~ dated ..._JU/.,.iJ 1..-L- 19967 is entered into by and 
among California NorthernR~lroad Company Limited Partnership, a 
Cal·ifornia limited partnership ("CNRC"), North Coast Railroad 
Authority, a local agency created by the California legislature 
( "NCRA"), and Northwestern Pacific Railroad Authority, a California 
joint powers agency ("NWPRA"), collectively referred to herein as 
the "Parties." 

Wl:TNESE.TH 

<. WHEREAS, Southern Pacific Transportation Company ("SPTCo") and 
CNRC previously entered into that certain Lease Agreement for 
Northwestern Pacific Line dated as of August 27, 1993, as amended 
by that certain First Amendment to Lease Agreement dated as of 
April 30, 1996 ("NWP Lease"), whereby SPTCo leased to CNRC certain 
real property as more particularly described in the NWP Lease ("NWP 
Leased Premises") for freight rail use by CNRC. 

WHEREAS, Pursuant to (i) the Amended and Restated Agreement of 
Purchase and Sale (Healdsburg and Lombard segments) dated April 11, 
1996, between SPTCo and NWPRA, and (ii) the Alnended and Restated 
Agreement · of Purchase and Sale (Willits SeCjlllent) ·. dated April 11, 
1996, between SPTCO and NCRA, SPTCo agreed to sell, and NWPRA and 
NCRA agreed to purchase, certain property that included the NWP 
Leased Premises. The closing of these two transactions occurred on 
April 30, 1996 ( 11 SPTCo Closing"). 

WHEREAS, ConcurrE>.nt with the SPTCo Closing, SPTCo assigned all 
of its rightr title and interest as "Lessor" under the NWP Lease to 
NWPRA and NCRA (sometimes collectively referred to hereafter as 
"Lessor") pursuant to: (i) Partial Assignment, Assumption and 
Indemnification Agreement (Northwestern Pacific Line Lease 
Willits segment), and (ii) Partial Assignment, Assumption and 
Indemnification Agreement (Northwestern Pacific Line Lease 
Healdsburg and Lombard Segments) (collectively, "Partial Assignment 
Agreements"). 

. WHEREAS, ~NRC desires to assign all of its right, title and 
interest as "Lessee" under the NWP Lease to NCRA in accordance with 
the terms and conditions of this Agreement. 

WHEREAS, on May 8, 1996, NCRA filed a petition ("Petition") 
with the surface Transportation Board ("Board") seeking an 
exelllption under 49 u.s.c. §10502 from the application requirements 
of 49 u.s.c. §10902 for the purpose of operating an extended rail 
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line for freight and passenger excursion operations on a portion or 
the NWP Leased Premises. 

WHEREAS, CNRC and NCR.A desire the assignment to be effective 
as of July~, 1996; 

WHEREAS, because the Board will · likely not approve the 
Petition by July a, 1996, the Parties wil1 execute this Agreement 
to provide_ for an interim grant by CNRC t9 NCRA of trackage rights 
on a port10~1 of the NWP Leased Premises· until such tiIDe as the 
Petition is ,approved by the Board; and 

WHEREAS, upon the Board's approval of the Petition, the 
assignment described in this Aqreenent shall bacoroe effective. 

NOW, THEREFORE, for good and valuable consideration and 
rece~pt and sufficiency of which are ,hereby acknowledged, the 
Parties agree as follows: -

AGREEMEN'.r 

l. Interim Grant. Effective July ~,. 1996 
("Coll\ltlencement Date"), and in consideration of the sum of ONE AND 
N0/100 DOLLARS ($1.00) plus the Purchase Price (as defined in 
section 7 below) (collectively, "ColD.pensationu) to be paid by NCRA 
to CNRC in immediately available funds, (i) CNRC grants to NCRA 
interiln trackage rights ("Interim Grant 11

) to operate its trains, 
locomotives, cars and equipment over the NWP Leased Premises except 
for that portion that runs fro~ NWP mi1epost 40.4 near Schellville, 
California to SP milepost 63. 4 at Lombard Station, Napa county, 
Cali£orn,ia ("Interim Trackage Rights Portion") in accordance with 
the Interim Trackage Rights Agreement in the form attached hereto 
as Exhibit "A" and incorporated herein by this reference ( 11 Interi1t1 
Trackage Rights Agreelllent") , and (ii) NCRA takes, accepts and 
assumes all obligations of CNRC under the NWP Lease relative to the 
Interim Trackage Rights Portion. Effective as of the commencement 
Date, ·NcRA is bound by all of the terms of the NWP Lease relative 
to the Interim Trackage Rights Portion, and asswxies all of the 
obligations and liabilities of Lessee under the NWP Lease accruing 
on and after the commencelD.ent Date :relative to the Interim Trackage 
Rights Portion (including without limitation, with respect to the 
Interim Trackage Rights Portion, the duty to pay rent, insurance 
premiUll\S, utilities, maintenance, rehabilitation and repair costs, 
the obligation to comply with alJ. laws, ru·les, regulations, 
inspection and reporting requirements, the duty to manage, control 
and dispatch all rail freight operations on the NWP Leased 
Premises, and the obligation to .comply with all representations, 
warranties and indemnification obligations of Lessee under the NWP 
Lease}. The Interim Grant does not include any right, title or 
interest of any party in any of the "Retained Agreements" as 
defined in the Partial Assignment Agreements. 
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2. Common Carrie.- Secyice. Pursuant to the l:nterim 
Grant, effective as of the Collllllencement Date, NCR.A. shall have the 
right. and obligation to provide common carrier service to. all 
shippers on the Interim Trackaqe Rights Portion in accordance with 
app1icable law. Notwithstanding the foregoing, CNRC shall retain 
a residual obliqation to serve shippers on the Interim Trackage 
Rights portion, until such time as the Petition has been approved 
by the Board. 

. 3. Assignment of NWP Lease. Effective il!Ilnediately on 
the date the Board approves the Petition ("Assignment Date"), CNRC 
assigns, conveys, sells and transfers to NCRA, and NCRA takes, 
accepts and .. assumes from. CNRC, a11 of CNRC's right, title and 
interest as Lessee in, under and to the NWP Lease, including, 
without limitation, all duties, obligations, rights, benefits and 
priv1leges hereafter owing by and accruing to the Lessee thereunder 
with ~respect to the NWP Leased Premises in their entirety 
("Assignment"). Effective as of the Assignment Date, NCRA is hound 
by all of the terms of the NWP Lease relative to the NWP Leased 
Premises in their entirety, and NCRA assumes all of the obligations 
and liabilities of Lessee under the NWP Lease accruing on and after 
the Assignment Date (including ~ithout limitation, with respect to 
the NWP Leased Premises in their entirety, the duty to pay rent, 
insurance premiums, utilities, maintenance, rehabilitation and 
repair costs, the obligation ·to comply with all laws, rules, 
regulations, inspection and reporting requirements, the duty to 
manage, control and dispatch all rail freight oper~tions on the NWP 
Leased Preinises, and the obligation to comply with all 
representations, warrantie~ and indemnification obligations of 
Lessee under the NWP Lease). The Assignment does not inc1ude any 
right, title or interest of any party in any of the "Retained 
Agreements" as defined in the Partial Assignment Agreements. 

4. Representations and Warranties of CNRC to NCRA. 
CNRC hereby represents and warrants to NCR.A that, as of the 
conunencement Date and Assignment Date: 

a. It has full corporate power and authority to 
enter into this Agreement and to effectuate the Interim Grant and 
Assignment. 

b. This Agreement has been duly authorized, 
executed and delivered by CNRC and is the legal, valid and binding 
aqreement of CNRC, enforceable against CNRC in accordance with its 
terms, except as such enforceability may be lim.ited by 
(i) bankruptcy, insolvency, reorganization or other similar laws 
affecting the enforcement of creditors' - rights generally, and 
(ii) general principles of equity (regardless of whether such 
enforceability is considered a proceeding in equity or at law). 
Neither the execution and delivery of this Agreement by CNRC, the 
consummation by CNRC of the transactions contemplated hereby, nor 
compliance or performance by CNRC with any of the provisions hereof 
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or of the NWP Lease does or will violate any judglUent, order; law 
or regulation applicable to CNRC or any provisions of CNRC' s 
organization'al documents. 

~ c. CNRC's e)Cecution of and performance under this 
Agreement does not violate any rule, regulation, order, writ, 
injunction or decree ·of any court, administrative agency or 
governmental body, or any contract to which CNRC is party. 

d. CNRC shall bear any and all costs of protection 
of its current employees arising fro~ any labor protective 
conditions imposed by the Board, any other regulatory agencies, or 
statute as a result of CNRC entering into this Aqreement or 
ilnplementinq the transactions contemplated hereunder (collectively, 
11 CNRC Labor Costs"). 

e. Except as set forth in Schedule 1, there are no 
actions, suits or proceedings pending, or tb CNRC ~ s knowledge 
threatened, against CNRC or any of its property in any court or 
before any federal, state, municipal or other governmental agency, 
that, if decided adversely to CNRC, would prohibit the execution 
and delivery by CNRC of this Agreement or the consummation by CNRC 
of the transaction contemplated hereby. No litigation, 
arbitration, administrative proceedings or investigation is 
pending, or to CNRC's knowledge threatened, against CNRC or the NWP 
Leased Premises or operations of the NWP Leased P~emises the result 
of which, alone or in the aggregate, could reasonably be expected 
to materially adversely affect the NWP Leased Pre:m.ises or the 
cperations thereon as contemplated in the NWP Lease . . 

5. Representations and Warranties of NCAA to CNRC. 
NCRA hereby represents and warrants to CNRC that, as of the 
Col'Oln.encement Date and Assignment Date: 

a. It has full statutory power and authority to 
enter into this Agreement, to effectuate the Interim Grant, and, 
subject to necessary Dequlatory authority that has been obtained as 
of the Commencement ~ate, to carry Qut the obligations of Lessee 
under the NWP Lease relative to the Interim Trackage Rights 
Portion. 

b~ It has full statutory po-wer and authority to 
enter into this Agreement, to effectuate the Assignment, and, 
subject to necessary regulatory authority that has been obtained as 
of the Assignment Date, to carry out the obligations of Lessee 
under the NWP Lease relative to the NWP Leased Premises. 

c. This Agreement has been duly authorized, 
executed ancl delivered by NCRA and is the legal, valid and biriding 
agreement of NCRA, enforceable against NCRA in accordance with its 
terms, except as such enforceability may be limited by 
(i) bankruptcy, insolvency, reorganization or other similar laws 
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affecting the enforcement of creditors' rights generally., and 
(ii) general principles of equity (regardless · of whether such 
enforceability is considered a proceeding in equity or 'at law). 
Neither the execution and delivery of this Agreement by NCR.A, the 
consWDlllation by NCRA of the transactions contemplated hereby, nor 
compliance or performance by NCRAwith any of the provisions hereof 
or of the Nl1P Lease does or will violate .a?J3 judgment, order, law 
or regulati~~ applicable to NCRA or any provision of NCRA' s 
o~ganizational documents. 

d. NCRA's execution of and perfonnance under this 
Agreement and the NWP Lease does not violate any rule, regulation, 
order, writ, injunction or decree of any court, administrative 
agency or governmental body, or any contract to which NCRA is 
party. 

c. e. NCRA shall bear any and all costs of protection 
of its. current employees arising from any labor protective 
conditions imposed by the Board, any other regulatory agencies, or 
statute as a result of NCRA entering into this Agreement or 
implementing the transactions contemplated hereunder (collectively, 
"NCRA Labor costs"). 

f. There are no actions, suits or· proceedings 
pending, or to NCRA's knowledge threatened, against NCRA or any of 
its property in any court or before any federal, state, municipal 
or other governmental agency, that, if decided adversely to NCRA, 
would prohibit the execution and delivery by NCRA of this Agreement 
or the consummation by NCRA of the transaction contemplated hereby. 

- No litigation, arbitration, administrative proceedings or 
investigation is pending, or to NCRA' s knowledge threatened, 
against NCRA or the NWP Leased Premises or operations of the NWP 
Leased Premises the result of which, alone or in the aggregate, 
could reasonably be expected to materially adversely affect the NWP 
Leased Premises or the operations thereon as contemplated in the 
NWP Lease. 

6-. Representations and Warranties of Lessor to CNRC. 
Lessor hereby represents and warrants to CNRC that, as of the 
Commencement Date and Assignment Date: 

a. It has ful1 statutory power and authority to 
enter into this Agreement and to perform all obligations of Lessor 
de~cribed herein. 

b. This Agreement has been duly authorized, 
executed and delivered by Lessor and is the legal, valid and 
binding agreement Of Lessor, enforceable against Lessor in 
accordance with its tenus, except as such enforceability Jnay be 
limited by (i) bankruptcy, insol.vency, reorganization or other 
similar laws affecting the enforcement of creditors' rights 
generally, and (ii) general principles of equity {regardless of 
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whether such enforceability is considered a proceeding in equity or 
at law). Neither the execution and delivery of this Agreement by 
Lessor, the consu:mmation by Lessor of the transactions contemplated 
hereby, nor compliance or perfol:lllance by Lessor with any of the 
provisions hereof or of the NWP Lease does or will violate any 
judgment, order, law or regulation applicable to Lessor or any 
provisions of Lessor's organizational documents. 

c. Les.sor's execution of and performance under 
this Agreem~nt and the NWP Lease does not violate any rule, 
regulation, "-order, w:r:it, injunction or decree of any court, 
administrative agency or governmental body, or any contract to 
which Lessor is party. 

d. '!'here are no actions, suits or proceedings 
pending, or to Lessor's knowledge threatened, against Lessor or any 
of its property in any court or before any federal, state, 
municipal or other governmental agency, that, if decided adversely 
to Lessor, would prohibit the execution and delivery hy Lessor of 
this Agreement or the consummation by Lessor of the transaction 

· contemplated hereby. No litigation, arbitration, administrative 
proceedings or investigation is pending, or to Lessor's knowledge 
threatened, against Lessor or the NWP Leased Premises or operations 
of the NWP Leased Premises the result of which, alone or · in the 
aggregate, _could reasonably be expected to materially adversely 
affect the" NWP Leased Premises or the operations thereon as 
contemplated in the NWP Lease. 

7. Personalty. CNRC and NCRA agree that CNRC shall 
sell to NCRA, and NCRA Shall purchase from CNRC, all of the 
personal property and equipment that is identified on Schedule 1 to 
the Bill of Sale in the form attached hereto as Exhibit 11 B11 and 
incorporated herein by this reference ("Bill of Sale 11

) 

(collectively, "Personalty"). The purchase price for the 
Personalty shall equal EIGHTEEN THOUSAND AND. N0/100 DOLLARS 
($18,000.00) ("Purchase Price"). The Personalty is sold in its AS 
IS, WHERE IS condition, without any representation or warranty, 
expressed or il'dplied, as . to its condition or fitness for any 
particular purpose. CNRC and NCRA further agree that CNRC shall 
sublease to NCRA, and NCRA shall sublease from CNRC, all of the 
vehicles that are identified on Schedule 1 to the Sublease 
Agreement in the form attached hereto as Exhibit .. F" and 
incorporated herein by this reference ("Sublease"} (collectivel.y, 
"Vehicles")~ 

8. Uti1ities. CNRC shall be obligated to pay all 
charges for utilities servicing th~ NWP Leased Premises for the 
period prior to the Commencel:nent Date, and NCRA shall be obligated 
to pay all charges for utilities servicing the NWP Leased Premises 
for the period co)nlUencing on the commencement Date. Accordingly, 
within twenty-four (24) hours after the commencement Date, NCRA 
shall notify all utilities servicing the NWP Leased Premises that 
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it has assum~d all obligations to pay for all utilities provided to 
the NWP Leased Premises for the period commencing as of the 
commencement Date. 

9. ~ovenants of CHRC-
.. .., 

a. For the period commencing as of the date of 
this Aqreement . and terminating immediately prior to the 
Coltllllencement Date, CNRC shall continue ·-to perform all of its 
obligations as Lessee under the NWP Lease.: 

b. on or before the ComlD.encement Date, ClmC shall, 
at its sole cost and expense, cause all of its equipment, material 
and other p~sonal property, other than the Personal. ty, to be 
removed from the NWP Leased Premises. 

c. On or before the co~ncement. Date, CNRC shall 
deliver to Ne.RA the foll.owing documents duly ·executed by CNRC: 
(i) the Interim Trackage Rights Agreement, (ii) the Interchange 
Agreement in the fonu attached hereto as Exhibit 11 c 11 and 
incorporated herein by this reference ("Interchange Agreement"), 
(iii) the Trackage Riqhts Agreement in the form attached hereto as 
Exhibit "D" and incorporated herein by this reference ("Trackage 
Ri9hts Agreement"), (iv) the Bill of Sale and all relevant title 
documents required to transfer title to the Personalty by CNRC to 
NCRA effective as of the commencement Date, (v) the sublease and 
all relevant documents required to sublease the Vehicles by CNRC to 
NCRA effective as of the commencelllent Date, and (vi) the Assignment 
and Assumption of Agreements in the form attached hereto as Exhibit 
"E" and incorporated herein by this reference ("Assignment of 
Agreements") wherein, effective as of the Commencement Date, CNR.C 
assigns to NCRA its rights as lessor under those certain agreements 
identified therein relating to the use, operation and maintenance 
for rail freight service of the NWP Leased Premises ("Assigned 
Agreements"), and NCRA agrees to perform and be bound by all ths 
obligations of lessor under the Assigned Agreements. By their 
terllls, the :Interim Tr~ckage Rights Agreement, the Bill of Sale, the 
Sublease and the Assiqnment of Agreements shall become effective as 
of the Commencement Date. By their ter1ns, ~e Interchange 
Agreement and Trackage Rights Agreement shall become effective as 
of the Assignment Date. 

d. Because this Agreement does not include the 
transfer of any right, title or interest in any of the Retained 
Agreements, effective as of the Commencement Date, CNRC shall 
continue to pay all amounts owing by CNRC, and receive all a~ounts 
payable to CNRC, under the Retained Agreements, regardless of 
whether such amounts are attributable to the period prior to or 
after the Co:mmencelllent Date. 

10. covenants of NCRA. 
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a. For the period commencing as of the 
Commencement Date, NCRA shall perform all obligations as Lessee 
under the .~ Lease relative to the Interim Trackage Rights 
Portion. 

b. For the peJ:"iod commencing as of the Assignment 
Date, NCRA shall perform all obligations ·a~ Lessee under the NWP 
Lease relative to the NWP Leased Premises. 

c. on or betore the Collllnencement Date, NCRA shall 
pay to CNRC the Trackage Rights Fee in the form of cash, wire 
transfer, or certified or cashier's check. 

d. on or before the commencement Date,. NCRA shall 
deliver to CNRC the following documents duly executed by NCRA: (i) 
Interim Trackage Rights Agreement, (ii) the Bill of Sale, 
(iii) Interchange Agreement, (iv) Trackaqe Rights AgreeJnent, and 
{v) Assignm~nt of Agreements. · 

e. Because this Aqreement does not include the 
transfer of any right, title or i~terest in any of the Retained 
Agreements, effective as of the Collllllencement Date, NCRA shal.l 
promptly pay to CNRC all sums that NCRA may receive pursuant to the 
Retained Agreements, including, without limitation, allowances 
payable by SPTCo to CNRC under the Retained Agreements, regardless 
of whether such sums are attributable to the period prior to or 
after the Commencement Date. 

f. NCRA shall promptly seek all regulatory 
approvals required to enable it to accept the Interim Grant as 
described herein and to operate on the Interim Trackage Rights 
Portion •. 

g. NCRA shall promptly seek all regulatory 
approvals required to enable it to accept the Assignment as 
described herein and to operate on the NWP Leased Premises. 

h. NCRA shall undertake all actions required to 
obtain the Board's approval of the Petition in a timely fashion. 

i. NCRA·shall not interfere, either directly or 
indirectly, with the Board's approval of the Petition, and NCRA 
shall not directly or indirectly encourage any shipper on the NWP 
Premises to interfere in any fashion with the Board's approval of 
the Petition. 

j. NCRA shall not lnodify, amend, withdraw or 
revoke the Petition in any manner without the prior written consent 
of CNRC, which consent may be withheld in CNRC's sole and absolute 
discretion.· 
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k. NCRA shall provide to CNRC's employees who are 
adversely affected by the assignment of the NWP Lease as described 
herein and who seek employment with NCRA the first opportunity for 
employment for each non-management position created by NCRA during 
the period beginning with the Commencement Date and ending one (1) 
year after the Colllmence:ment Date, and for each vacancy in any such 
position whi.ch occurs during such time "'period, provided the 
employee is qua1ified for the pos.ition. The terms of employment, 

·. including without limitation rates qf pay, benefits, and el!lployee 
responsibilities and qualifications shall be as determined by NCRA. 

11. QIBC's Conditions. CNRC's obligati'ons under this 
Agreement shall be subject to the satisfaction of the following 
conditions: 

a. All representations and warranties made by NCRA 
in this Agreement shall be true and correct as of the commence~ent 
Date and the Assign:ment Date; 

b. All covenants xnade by NCRA in this Agreement 
that are required to be perfonned prior to the commencement Date 
shall be performed as of the Commencement Date; 

c. Ail covenants made by NCRA in this Agreement 
that are required to be performed prior to the Assignment Date 
shall be performed as of the Assignment Date; and 

d. All regulatory approvals required to be 
obtained to effectuate th~ terms of this Agreement have been 
obtained and are valid and in full force and effect as of the 
Co:mmencement Date and Assignment Date, as applicable, and shall not 
contain any condition unacceptable to CNRC in its reasonable 
discretion. 

e. CNRC shall have executed an agreement with 
SPTCo. for payments of a switch fee by SPTCo. to CNRC to compensate 
CNRC for handling all1traffic oriqinating or terminating on the NWP 
Leased Premises to or from Schallville and Suisan and for switching 
the traffic at Suisan. 

12. NCRA's Conditions. NCRA's obligations under this 
Agreement shall be subject to the satisfaction of the following 
conditions: 

a. All representations and warranties made by CNRC 
in this Agreement shall be true and correct as of the Commencement 
Date and Assignment Date; 

b. All covenants made by CNRC in this Agreement 
that are required to be performed prior to the Commencement Date 
shall be performed as of the Commencement Date; 
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c. All covenants made by CNRC in this Agree~ent 
that are required to be performed prior to the Assignment Date 
shall be performed as of the Assignment Date; 

d. All regulatory approvals required to be 
obtained to effectuate the terms of this Agreement have been .. .. . ~ 

obtained and are valid and in full force and effect as of the 
Commencement Date and Assignment Date, as applicable, and shall not 
contain any condition unacceptable to NCRA . in its reasonable 
discretion. 

13. Lessor's consent and Release. Notwithstanding any 
provision in the NWP Lease to the contrary, Lessor hereby 
acknowledges and consents to (i) the Interim Grant as described 
herein and approves NCRA as successor-in-interest , to CNRC as the 
Lessee under the NWP Lease as to the Interim Trackage Rights 
Portion effective as of the Collllllencement Date, and (ii) the 
Assignment as described herein and approves NCRA as successor-in
interest to CNRC as the Lessee under the NWP Lease effective as of 
the Assignment Date. In addition, notwithstanding' any provision in 
the NWP Lease to the contrary, effective as of the (i) commencement 
Date, Lessor releases CNRC as to all of the obligations and 
liabilities of Lessee under the NWP Lease as to the Interim 
Trackage Rights Portion accruing from and after the Commencement 
Date, and (ii) the Assignment Date, Lessor releases CNRC as to all 
of the obligations and liabilities of Lessee under the NWP Lease 
accruing from and after the Assignment Date. In conjunction with 
the releases described in this Section 13, Lessor waives the 
provisions of California civil code §1542 that provides as follows: 

A general release does not extend to c1~i.Jns 
which the creditor doe5 not know or suspect tg 
exist in his f avgr at the time o~ executing 
the release, which if known by him must have 
materially affected his settlement wi tb the 
debtor. 

Notwithstanding the foregoing, the consents and releases described 
in this Seqtion 13 do not constitute a release of the obligations 
of CNRC described in this Agreement, including, with out limi ta ti on , 
the obligations of CNRC described in Sections 4(d) and 14 of this 
Agreement. 

14. CNRC's Indemnification Obligations. Effective as of 
the commence~ent Date, CNRC unconditionally indemnifies and holds 
harmless NCRA and Lessor, their respective successors and assigns, 
member agencies, officers, directors and employees, from and 
against any and all debts, claims or liabilities of any nature 
(including but not li111ited to reasonable attorneys' fees and 
disbursements) that (i) are the responsibility of Lessee under the 
NWP Lease that are attributable to the period prior to the 
ComJnencement Date, or (ii) result from CNRC's breach of this 
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Agreement iribluding, without limitation, CNRC' s failure to pay any 
CNRC Labor c~;sts (collectively, "CNRC Indemnif iable Events") . The 
indemnification obliqations of CNRC as described in this section 14 
shall automatically lapse and be of no further force or effect as 
to CNRC Indemnifiable Events that are not brought to CNRC's 
attention in writing by NCRA or Lessor, as applicable, prior to the 
three (3) year anniversary of the Conunencement Date. 

15 ... NCM's Indemnification Obligations. Effective as of 
the Coltllllencement Date, NCRA unconditionally indemnifies and holds 
harmless CNRc,· its successors and assigns, member agencies, 
officers, directors and employees, from and against any and all 
debts, claims or liabilities of any nature (including but not 
limited to reasonable attorneys' fees and disbursements) that (i} 
are the responsibility of Lessee under the NWP Lease that are 
attributable to the period colDJllencing as of the Co:mmencement Date, 
or (ii) resu4.t from NCRA's breach of this Agreement including, 
without limitation,· NCR.A's failure to pay any NCRA Labor costs 
(collectively, "NCRA Indemnifiable Events"). The indel'llnification 
obligations of NCRA as described in this Section 15 shall 
automatically lapse and be of no further force or effect as to NCRA 
Indemnifiable Events that are not brought to NCRA's attention in 
Writing by CNRC prior to the three (3) year annive~sary of the 
Col!lmencelnent Date. 

16. Lessor's Indemnification Obligation. Effective as 
of the Commencement Date, Lessor unconditionally indemnifies and 
holds hanuless CNRC, its successors and assigns, officers, 
directors and employees, from and against any and all debts, claims 
or liabilities of any nature (including but not limited to 
reasonable ·attorneys' fees and disbursements) that are the 
responsibility of Lessor under the NWP Lease ("Lessor Indemnif iable 
Events.,) and that are attributable to the period prior to the 
commencel'llent Date. The indemnification obligations of Lessor as 
described in this Section 16 shall automatically lapse and be of no 
further force or effect as to Lessor Inde:rnnif iable Events that are 
not brought to Lessor'' s attention in writing by CNRC prior to the 
three (3) year anniversary of the CoJ11Inencement Date. 

17. Notice. Effective as of the Commencement Date, all 
notices intended for the· Lessee under the NWP Lease shall be 
delivered to: 

North Coast Railroad Authority 
4 West 2nd Street 
Eureka, California 95501 
Attention: Edward M. McLaughlin 
Telephone No: 707-441-1625 
Telecopy No.: 707-441-1324 

l.8. Attorneys' Fees. Should any party institute an 
action or proceeding to enforce any provision of this Agreement or 
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for damages by reason of an alleqed breach of any provision hereof, 
the prevailing party shall be entitled to receive all costs and 
expenses (includinq reasonable attorneys' fees and disbursements) 
incurred by ~uch prevailing party in connection with such action or 
proceeding. ~ 

.;,,. 

19. counterparts. This Agreement-may be executed in any 
number of counterparts, each of which when so executed shall be 
deemed an original and all of which taken together shall constitute 
one and the same instrument. 

20. Governing Law~ This Agreement shall be deemed to be 
an agreement made under the laws of the State of California and for 
all purposes shall be qoverned by and construed in accordance with 
such ~aws without regard to conflict of law provisions. 

c. 21. ~tfect on NWP Leas.e. Except as expressly assigned 
hereby, the NWP Lease is unmodified and remains in full force and 
effect. 

IN WITNESS WHEREOF, the Parties have caused this Agreement to 
be executed and delivered as of the date first above written. 

MAY l 9 '98 I 0: 28 

CHRC: 

CALIFORNIA NORTHERN RAILROAD 
COMPANY LIMITED PARTNERSHIP, 
a California limi n partnership 

By: J/ !de~ 
Print d Name: / '-·. ~ 
Title: General Partner 

/2r /2u:,s J <:'tz.e,}- 4-'()f . 
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HCRA: 

NORTH COAST RAILROAD AUTHORITY, a 
local agency created by the 
California Legislature 

c 

LESSOR: 

NORTH COAST RAILROAD AUTHORITY, a 
local agency created by 1;.he 
California L ' lature 

LESSOR: 

NORTHWESTERN PACIFIC RAILROAD 
AUTHORITY, a California joint 
powers authority 

APPROVED AS TO FORM: 

Attorney 
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The Coordination Agrcerrl?nt ~hall hiclude .. provi'sions ·1:hat address." . inter ali11. ttie following: 
·• ... 

(1) Passenger operations shall have reasonable pri<irity over fretght operations. provided that such 
priority shall not mterial!y adversely affect Lessee's performance of fts COCllll'Jn carrier obligations 
Lessee's conduct of rail freight operations or Lessee's ability to provide adequate service to ship~ 
and receivers. ..,, 

(2) Reasonable accoanodations shall be ae.de during aqy construction required for passenger operations 
at Cocml.iter Authority's expense. to allow freight operations to continue during. the constructio~ 
pertod. 

(3) Lessee shall not bear any portion of 'any inaintenance, rehabilitation or capital eJCPense that is 
incurred in order to accocmodate t>;assenger service but that would not be required in order to continue 
freight operations substantially as such operations have been conducted by Lessee on the Leased 
Premises. 

(4) lessee's share of neintenance expenditures shall not exceed the am::iunt that.Lessee reasonably would 
have expended for maintenance in the absence of passenger operations on the Leased Premises. 

(S) Capital expenditures shall be al located benoeen Lessee and Lessor on an equitable basis that takes 
into account ~ether Lessee tiOUld have made such a capital eJCPenditure if there ~re no passenger 
operations on the Leased Premises. and if so, the relative benefit to the Parties. 

(6) lessor my require that Lessee perform upgrading of the Trad: and Tracie Support Structures ard/or 
installation of additional trackage, signals or other facilities, at lessor's expenses. and Lessee my 
engage subcontractors to per:-fona such "WOrlc. 

(7) Reasonable fees shall be established for services such as dispatching that are provided by· one 
Party to the other. · 

(8) lessor shaTT reiaburse Lessee for the reasonable expenses incurred by Lessee (including without 
limitation attomeys' fees) as a result of Lessee's participation in 1"'e9ulatory proceedings or public 
hearings concerning passenger service on the Leased Premises. 

(9) There shall be irutual indeaiification and an equitable allocation of enviramental liability. 

(10) The parties shall address the fssue of Lessor's right. if any. to raise affirmative defenses to 
perloraence of its obligations under the Lease Agreement (including witfiout limitatfon Lessor's 
obligation to indemify Lessee in certain circumstances} based upon lessor's status as a goverrmental 
entity, quasi-govennental entity or political subdivision of Salle, and if such affirmative defenses 
arc available to Lessor, the mnner fo which lessee's interests my be reasonably protected fn light 
of such defenses. 

LEASE AGRHHEl!T g:\gal\norcal\lease-2.ncl 
9/10/93 
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Hazardous Materials-Definition. The term "Hazardous Material" shall mean: (i) any 

substances defined, regulated or listed (directly or by reference) as "hazardous substances," 

"hazardous materials," "hazardous wastes," "toxic waste," "pollutant" or "toxic substances" or 

similarly identified as hazardous to human health or the envirorunent, in or pursuant to (A) the 

Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C. § 

9601,et~.; (B) the Hazardous Materials Transportation Act, 49 U.S.C. § 1802,fil~.; (C) the 

Resource Conservation and Recovery Act, 42 U.S.C. § 6901 et~.; (D) the Clean Water Act, 33 

U.S.C. § 1251 fil seq.; (E) California Health and Safety Code§§ 25115-25117, 25249.5, 25249.8, 

25281, and 25316; (F) the Clean Air Act, 42 U.S.C. § 7901 et seq.; and (G) California Water 

Code § 13050; (ii) any amendments to such enumerated statutes or acts; and (iii) any other 

hazardous or toxic substance, material, chemical, waste or pollutant identified as hazardous or 

,. toxic or regulated as of the date of the Operating Agreement to which this Agreement is attached 
··-r/ 

under any other applicable federal, state or local environmental laws, including, without 

limitation, friable asbestos, polychlorinated biphenyls, petroleum (or any fraction thereof), i 

natural gas and synthetic fuel products and byproducts. 
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Discussion of Comments 

RSPA received public comments on 
Notice 1 from six gas pipeline operators 
and one pipeline related trade 
association. All seven commenters 
endorsed the alternative approach 
proposed by the petitioner and believed 
that the plan of action would ensure 
pipeline safety. Two pipeline operators 
stated that "CNGT's proposal appears to 
be an excellent implementation of 
RSPA's proposed implementation of 
Risk Based Pipeline Operations 
procedures." 

Action on Petition 

In accordance with the foregoing and 
by this order, RSPA finds that the 
requested waiver would not be 
inconsistent with pipeline safety. 
However, if during the hydrostatic 
testing required under Alternative A, a 
leak other than a specified minor leak 
occurs, CNGT is required to implement 
Alternative B. Accordingly, CNGT's 
petition for waiver from compliance 
with the requirements of 49 CFR 
192.61 l(a) is granted under the 
provisions set out in Alternate A and 
Alternate B (above) under the heading 
Alternate Approach. 

Issued in Washington, DC on September 
24, 1996. 
Richard B. Felder, 
Associate Administrator for Pipeline Safety. 
[FR Doc. 96-24863 Filed 9-26-96; 8:45 am] 
BILLING CODE 491 IHiO-P 

Surface Transportation Board 1 

[STB Finance Docket No. 33115] 

North Coast Railroad Authority-Lease 
and Operation Exemption-California 
Northern Railroad Company 

Northwestern Pacific Railroad 
Authority, and Golden Gate Bridge, 
Highway and Transportation District 
North Coast Railroad Authority (NCRA), 
a Class III railroad, has filed a notice of 
exemption under 49 CFR 1150.41 to 
acquire by lease and operate 
approximately 142.2 miles of California 
Northern Railroad Company (CNRC) 
line,2 known as the Northwestern 

1 The ICC Termination Act of 1995, Pub. L. No. 
104-88. 109 Stat. 803, which was enacted on 
December 29. 1995, and took effect on January 1, 
1996, abolished the Interstate Commerce 
Commission and transferred certain functions to the 
Surface Transportation Board (Board). This notice 
relates to functions that are subject to Board 
jurisdiction pursuant to 49 U.S.C. 10902. 

2 CNRC is assigning to NCRA its rights obtained 
by Lease Agreement dated August 27, 1993, and 
amended April 30, 1996, between the Southern 
Pacific Transportation Company and CNRC. 

Pacific Line,3 located in Mendocino, 
Sonoma, Marin and Napa Counties, 
CA.4 In addition, the Northwestern 
Pacific Railroad Authority and the 
Golden Gate Bridge, Highway and 
Transportation District have agreed to 
grant surface freight and passenger 
excursion easement to NCRA for a total 
of 67.9 miles of line (that portion of the 
Northwestern Pacific Line not owned by 
NCRA). The line is comprised of four 
segments: (1) the Willits Segment
extending from NWP milepost 142.5 
near Outlet Station to NWP milepost 
68.22 near Healdsburg. CA, a distance of 
approximately 74.3 miles: 5 (2) the 
Healdsburg Segment-extending from 
NWP milepost 68.2 near Healdsburg, 
CA, to NWP milepost 26.96 near 
Novato, CA, a distance of approximately 
41.2 miles: (3) the Novato Segment
extending from NWP milepost 26.96 
near Novato, CA, to NWP milepost 25.6 
near Ignacio, CA, a distance of 
approximately 1.4 miles; and (4) the 
Lombard Segment-extending from 
NWP milepost 25.6 near Ignacio, CA, to 
Lombard Station in Napa County, CA, 
SPM milepost 63.4, a distance of 
approximately 25.3 miles. 

The transaction was scheduled to be 
consummated on or after the effective 
date of September 12, 1996. 

If the notice contains false or 
misleading information, the exemption 
is void ab initio. Petitions to revoke the 
exemption under 49 U.S.C. 10502(d) 
may be filed at any time. The filing of 
a petition to revoke does not 
automatically stay the transaction. 

An original and 10 copies of all 
pleadings, referring to STB Finance 
Docket No. 33115, must be filed with 
the Surface Transport_ation Board, Office 
of the Secretary, Case Control Branch, 
1201 Constitution Avenue, N.W .. 
Washington, DC 20423. In addition, a 
copy of each pleading must be served 
on: Christopher J. Neary, Esq., 110 
South Main Street, Suite C, Willits, CA 
95490. Telephone: (707) 459-5551. 

Decided: September 18, 1996. 
By the Board, David M. Konschnik, 

Director, Office of Proceedings. 
Vernon A. Williams, 
Secretary. 
[FR Doc. 96-24703 Filed 9-26-96; 8:45 am] 
BILLING CODE 4915--00-P 

' NCRA will be the operator of the Northwestern 
Pacific Line and will be doing business under the 
name "Northwestern Pacific Railroad." 

• NCRA is currently operating over 
approximately 131.7 miles of the Northwestern 
Pacific Line under a trackage rights arrangement 
previously exempted by the Board. See North Coast 
Railroad Authority-Trackage Rights Exemptlon
Ca/Jfornia Northern Railroad Company, Finance 
Docket No. 32994 (STB served July 19, 1996). 

' Rail line owned by NCRA. 

[STB Finance Docket No. 33120] 

Connecticut Southern Railroad, Inc.
Acquisition and Operation 
Exemption-Lines of Consolidated Rail 
Corporation 

Connecticut Southern Railroad, Inc. 
(CSO), a noncarrier, has filed a verified 
notice of exemption under 49 CFR 
1150.31 to acquire and operate 23.1 
miles of rail lines in the State of 
Connecticut from Consolidated Rail 
Corporation (Conrail) between milepost 
0.0, at East Hartford, and milepost 6.7, 
at East Windsor: between milepost 0.0, 
at Windsor Locks, and milepost 4.2, at 
Suffield; between milepost 0.0, at 
Hartford, and milepost 9.6, at 
Manchester; and between milepost 0.0, 
at Hartford, and milepost 2.6, at 
Wethersfield. In addition, CSO will 
acquire by assignment Conrail's rail 
freight easement over 55 miles of rail 
line owned by the National Railroad 
Passenger Corporation in the States of 
Connecticut and Massachusetts between 
Amtrak milepost 7.0, near North Haven, 
CT, and Amtrak milepost 62.0, at 
Springfield, MA. 

The transaction is expected to be 
consummated on September 20, 1996. 

This transaction is related to STB 
Finance Docket No. 33121, Rai!Tex, 
lnc.-Continuance in Control 
Exemption-Connecticut Southern 
Railroad, Inc., wherein RailTex, Inc. has 
concurrently filed a verified notice to 
continue in control of CSO, upon its 
becoming a Class III rail carrier. 

If the verified notice contains false or 
misleading information, the exemption 
is void ab initio. Petitions to reopen the 
proceeding to revoke the exemption 
under 49 U.S.C. 10502{d) may be filed 
at any time. The filing of a petition to 
revoke will not automatically stay the 
transaction. 

An original and 10 copies of all 
pleadings, referring to STB Finance 
Docket No. 33120, must be filed with 
the Surface Transportation Board, Office 
of the Secretary, Case Control Branch, 
1201 Constitution Avenue, NW., 
Washington, DC 20423. In addition, a 
copy of each pleading must be served on 
Karl Morell, Esq., Ball, Janik LLP, 1455 
F Street, NW., Suite 225, Washington, 
DC 20005. 

Decided: September 18, 1996. 

By the Board, David M. Konschnik, 
Director, Office of Proceedings. 

Vernon A. Williams, 

Secretary. 
[FR Doc. 96-24708 Filed 9-26-96; 8:45 am] 

BILLING CODE 4915--00-P 
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~~====~===============~====~~==~~======== 
Improvements; Extend Runway 2/20; 

Acquire Snow removal Equipment; 
Update storm water protection plan: 
PFC Administration. 
· Class or classes of air carriers which 

the public agency has requested not be 
required to collect PfCs: FAR Part 135 
Air Taxi. 

Any person may.inspect the 
application in person at the FAA office 
listed above under FOR FURTHER 
INFORMATION CONTACT. 

In addition, any person may, upon 
request, inspect the application, notice 
and other documents germane to the 
application in person at the City of 
Rochester. 

Issued in Des Plalnes, lllinots, on 
December 2.1998. 
Benito De Leon, 
Manager, P/annlng/Progltlmming Branch. 
Airports Division, Great Lakes Region. 
(FR Doc. 98-32733 Filed 12-8-98; 8:45 aml 
Ill.UNG CODE 4111>-1341 

DEPARTMENT OF TRANSPORTATION 

Federal Railroad Administration 

[FRA Emergency Order No. 21, Notice No. 
1] 

Northwestern Pacific Railroad; 
Emergency Order to Prevent Operation 
of Trains on Northwestern Pacific 
Railroad's Trackage From Arcata, 
California, to Mlle Post 63.4 Between 
Schellvllle and Napa Junction, 
California 

The Federal Railroad Administration 
(FRA) of.the United States Department 
of Transportation (DOT) has determined 
that public safety compels issuance of 
this Emergency Order requiring the 
Northwestern Pacific Railroad (NWP) of 
Eureka, California, to discontinue 
operation by anyone of trains on the 
NWP rail line from mile post 295.5 at 
Arcata, California to mile post 63.4 
between Schellville, California and 
Napa Junction, California until the !\'WP 
inspects and properly repairs its track · 
and grade crossing signals, and it trains 
its employees how to properly maintain 
the safety of its track and grade crossing 
signals. · 

Authority 

Authority to enforce Federal railroad 
safety laws has been delegated by the 
Secretary of Transportation to the 
Federal Railroad Administrator. 49 CFR 
1.49. Railroads are subject to FRA's 
safety jurisdiction under the Federal 
railroad safety laws, 49 U.S.C. 20102. 
20103. FRA is authorized to issue 
emergency orders where an unsafe 
condition or practice "causes an 

emergency situation involving a hazard 
of death or personal injury." 49 U.S.C. 
20104. These orders may impose such 
"restrictions and prohibitions • . . that 
may be necessary to abate the 
situation." (Ibid.) 

Background 
The NWP operates on a ~86-mile line 

between mile post 295.5 near Arcata. 
California and mile post 63.4 between 
Schellville. California and Napa 
Junction, California. The North Coast 
Railroad Authority. a California public 
agency formed pursuant to California 
Government Code Section 93000 et seq .. 
owns and operates that portion of the 
NWP between Healdsburg, mile post 68, 
and Arcata. Another portion over which 
the NWP operates and for which it is 
responsible for maintenance, 
Healdsburg to mile post 63.4 near Napa 
Junction. is owned by the Northwestern 
Pacific Railroad Authority, a joint 
powers agency representing the Golden 
Gate Bridge, Highway and 
Transportation District, the County of 
Marin, and the North Coast Railroad 
Authority. Operations are currently 
being conducted under contract by Rail-
Ways, mc. . 

The majority of NWP's operations 
involve the transportation of freight; 
however, in the past, the railroad also 
has conducted passenger operations 
between Willits and Healdsburg. The 
NWP connects to the California 
Northern Railroad. another freight 
railroad. at Schell ville. It also connects 
to the California Western Railroad, 
which operates both freight and 
passenger trains, at Willits. The 
California Western operates over about 
one mile of NWP trackage in order to 
interchange freight operations with the 
NWP at Willits and to reach its 
passenger terminal in Willits. 

The NWP traditionally hauls mostly 
timber and wood products, but it also 
hauls some hazardous materials, 
especially over the portion of the line 
south of Willits. Maximwn authorized 
train speed on the line is 30 m.p.h .• 
although train speed over that portion of 
the line affected by Emergency Order 
No. 14 is restricted to 10 m.p.h. 

The NWP is subject to the jurisdiction 
of FM. Portions of its operations 
cuITently are subject to Emergency 
Order No. 14 issued on June 7, 1990, 
when the line of railroad was known as 
the Eureka Southern Railroad. 
Emergency Order No. 14 remains in 
effect from mile post 145.5 near Willits 
to Ft. Seward, mile post 216.6 It 
prohibits transportation of passengers 
until the track complies with class 1 
track standards and prohibits 
transportation of hazardous materials 

until the track complies with class 1 . ·r 
track standards or is· designated by the . .. 
railroad as excepted track. Concurrent 
with this emergency order, FRA is 
amending Emergency Order No. 14 to·.
prohibit the transportation of hazardow 
materials until the track complies with · 
class 1 track standards. 

Northern Portion, Willits to Arcata 
. In 1990, FRA became concerned about 
the track conditions on the NWP, then 
known as the Eureka Southern Railroad, 
between Willits and Eureka. At the time, 
the railroad hauled over the line 
passengers and liquified petroleum gas, 
a regulated hazardous material. FRA 
found that the track between Willits and 
Eureka did not meet class 1 track 
standards and posed an immediate 
threat of death or injury to persons. FRA 
issued Emergency Order No. 14 under 
which the Eureka Southern Railroad 
was prohibited from hauling passengers 
until the track met class 1 track 
standards and from hauling hazardous 
materials until the track either met class 
1 standards or was designated by the 
railroad as excepted. The excepted track 
provision, found at 49 CFR 213.4, limits 
the hauling of hazardous materials to 
five cars per train and places other 
restrictions on the desiinated track. 

On October 1, 1990, oecause of 
improved conditions, FRA lifted 
Emergency Order No. 14 between mile 
posts 142.5 and 145.5, near Willits, and 
between mile posts 216.6 and 284.l, 
Fort Seward to Eureka. Since 1990, the 
NWP has complied with the terms of the 
emergency order for the remainder of 
the affected area by discontinuing 
hauling passengers and hazardous 
materials between Fort Seward and 
Willits. 

The northern portion of the NWP has 
been subject to flooding for the past 
several years. Due to flooding which 
occurred within the last year, the NWP 
has discontinued operations on the 
northern portion from Nashmead (mile 
post 175.5) to Arcata .. 1'.he railroad 
continues to operate on the northern 
portion between Willits and Nashmead. 
The NWP has applied to the Federal 
Emergency Management Agency 
(FEMA) for funding for repair of flood 
damage that occurred in 1995. 1997 and 
1998. As a result of the application, 
FEMA, with FRA's assistance, recently 
conducted a survey of track conditions 
between Willits and Eureka. FEMA bas 
agreed to provide Sl m1.'llion to NWP for 
repair of flood damage. 

Southern Portion, Willits to Mile Posl 
63.4 

In 1997, FRA, in partnership with the 
California Public Utilities Commission 
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(CPUC), reviewed NWP's compliance 
with Federal safety statutes and 
regulations on the portion of the line 
south o£Willits. The review revealed 
widespread noncompliance similar to 
noncompliance that FRA and the CPUC 
previously had discovered on this line 
in the past several years. In conducting 
numerous inspections of the NWP in the 
previous years. FRA and CPUC 
inspectors identified hundreds of 
defective track conditions, many of 
which became the basis for 
recommendations for civil penalty 
assessments against the railroad. The 
railroad frequently failed to make 
corrections even after defective 
conditions were identified by FRA or 

4. Establish a program of employee 
training on the Federal Track Standards; 

5. Certify abil\ties of each individual 
conducting track inspections; 

6. Establish a program of employee 
training regarding inspections of 
locomotive power and equipment; 

personnel whenever a train must 
occupy a grade crossing where the 
signals are not properly functioning. 
Properly functioning grade crossing 
signals, and temporary flagging in the 
event of a signal failure, are absolutely 
essential to the safety of the grade 
crossing. Trains traveling th.rough a 
grade crossing. even at very slow · 
speeds, are not able to stop sud~enly to · 
avoid a car in the crossing. Therefore, 
motorists attempting to cross a grade 
crossing must be adequately warned 
about a train's approach so that a 
potentially deadly accident can be 

theCPUC. . 
The review conducted by FRA and 

CPUC also revealed that the NWP was 
not performing required periodic tests of 
its locomotive air brake equipment. and 
that all of the railroad's locomotives 
exhibited defective conditions which 
posed a hazard to the personal safety of 
NWP personnel operating the · _ 
equipment. FRA and the CPUC 
concluded that the NWP was in need of 
a system-wide program to train its 
employees to recognize safety violations 
and to perform necessary repairs 
promptly and correctly. 

On June 11, 1997, representatives of 
FRA and the CPUC met with NWP's 
executive director, Dan Hauser, and its 
general manager. Jack Tremain, as well 
as two members of the railroad's Board 
ofDirectors. The group agreed to and 
signed a Safety Compliance Agreement 
under which the NWP would perform 
specified repairs and employee training 
by determined deadlines. However, one 
year after the agreement Was executed, 
the NWP had performed on.ly three of 
the 11 action items identified by the 
Compliance Agreement. On June 28, 
1998, the Federal Railroad 
Administrator issued a Compliance 
Order based mostly upon the terms of 
the prior Agreement. In swnmary, the 
Compliance Order, which remains in 
effect, directs the NWP to: 

1. Cease passenger operations · 

7. Certify abilities of each individual 
conducting inspections of locomotive 
power and equipment; 

8. Certify inspection reports of 
locomotive power and equipment . 
inspections; · 

9. Certify that proper repairs have 
been made of all defects found as a 
result of.locomotive power and 

· equipment inspections; . 
10. Perform testing on passenger and 

freight cars relative to single car tests 
and repair tests. . 

FRA reviewed NWP's compliance 
with the Compliance Order in 
September and October, 1998, and 
found that the railroad is not following 
many of the Order's directives. Track 
inspections conducted by FRA and the 
CPUC discovered that the trackage . 
within 100 feet of bridges and public 
road between Willits and mile post 63.4; 
over which hazardous material are 
hauled, does not meet class 1 track 
standards. The railroad has failed to 
develop a track maintenance program, 
and it dropped its training of track 
inspection personnel after only two 
classes of a 24-class training program. 
Furthermore, the NWP has an 
inadequate number of employees who 
are qualified to inspect track. 

Recent Safety Surveys 
In light of the NWP's failure to 

comply with the Compliance Order after 
several months, FRA and the CPUC 
surveyed operations on the southern 
portion of the railroad in September and 
October, 1998, to assess its overall 
safety. In October and November, 1998, 

· FRA inspectors accompanied inspectors 
from the FEMA on surveys of track 
damage caused by past flooding on the 
northern portion. In both portions, .the 
inspectors found numerous defects that 
pose an immediate hazard of death or 
injury to persons. 

Grade Crossing Signals 
between Willits and Schellville until the 
track is repaired to class 1 track 
standards; 

2. Limit hauling of hazardous 
materials between Willits and 
Schellville to two cars per train, and 
prohibit hauling of any hazardous 
materials over trackage that is within 
100 feet of a bridge or public road and 
which does not meet class 1 track 
standards; 

3. Develop and furnish to FRA and 
the CPUC a track maintenance plan and 
program; 

FRA's regulations addressing grade 
crossing signal system safety, found at 
49 CFR part 234, require railroads to 
repair, "without undue delay," any 
essential component of a grade crossing 
signal that fails to perform its intended 
function, and Wltil the repair is made, 
the railroad is to provide alternative 
measures of safeguarding the crossing. 
See 49 CFR 234.207. These temporary 
·measures, delineated in 49 CFR 234.105, 
provide for manual flagging by railroad 

averted. · 
In recent inspections of grade 

crossings on the NWP and from 
information provided by the railroad 
itself, FRA and CPUC inspectors found 
that 32 of the railroad's 127 grade' 
crossing signals are not operational. 
While the railroad has instructed train 
crews to stop and flag each crossing 
where the signal is out of service, FRA 
and CPUC inspectors found one 
instance when a train crew did not 
perform this safety duty. Furthermore, 
many of the grade crossing signals have 
been out of service for several months; 
in violation of the Federal regulations' 
requirement to repair the signals 
"without undue delay." 

Many of the grade crossings where the 
signals are out of service are situated in 
towns along the NWP line. In Petaluma, 
one grade crossing serves 22,000 
vehicles per day, while another serves 
13,000 every day. The NWP operates 
four to six train movements through 
these crossings each day, Monday . 
through Friday. At other crossings 
where the grade crossing signals are out 
of service, the daily vehicle count 
ranges from 200 to 6,000. Vehicles in 
these counts include trucks carrying 
hazardous materials, including 
flammable substances. 

FRA and CPUC inspectors also found 
that NWP employees generally lack the 

· supervision, knowledge, test equipment, 
and supplies necessary to adequately 
maintain the grade crossing signals. The 
railroad's two signal maintainers have 
no signal standards or instructions. nor 
are they knowledgeable about all 
necessary signal maintenance. They do 
not have proper test equipment, such as 
meters, meggers, relay testers, and 
shunts. Tests required by FRA's grade 
crossing safety regulations are past due 
at all 127 grade crossings, including 
relay, insulation resistance, and warning 
tests. In addition, the NWP lacks 
sufficient parts and materials to 
adequately maintain the warning 
system. Numerous NWP circuit plans 
are out-dated, illegible, or simply non
existent. They need to be corrected, 
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redrawn , and in some cases, 
redesigned, yet the railroad lacks 
procedures to correct or redraw circuit 
plans. 

Track Safety 
FRA's track safety regulations, found 

at 49 CFR part 213, prescribe minimum 
safety requirements for railroad track. 
There are six classes of track defining 
maximum speed and minimum 
maintenance requirements. By 
designating track as a certain class, a 

-railroad commits to maintaining that 
track to the standards established by the 
traclc sa'fety regulations for that class. 
Much of the NWP's trackage from 
Willits to Scb.ellville·is designated as 
class 2 track. However, the numerous 
traclc defects found by FRA and the 
CPUC, as well as the NWP's apparent 
lack of commitment to properly repair 
the track, indicate that much. of the track 
does not meet even the standards for 
class 1, the lowest class of track. . 

FRA and the CPUC conducted track 
inspections on the southern portion of 
the NWP between September 28 and 
October 15, 1998. A total of six 
inspections covered the line from mile · 
post 63.4 between Schellville and Napa 
Junction to Willits at mile post 139.5. 
tnspectors identified 298 defective 
conditions in 148 miles of track. The 
majority qf the defects (254) were 
defective crosstie conditions, including 
defective joint ties and ties not 
effectively distributed to support 39 feet 
of track. In many places, the ties were 
broken, split, or impaired to the extent 
that they allowed the ballast to work 
through. They could not hold spikes 
and they were allowing the tie plates or 
the base of the rail to move laterally 
more than a half inch. 

These defects pose particularly 
serious threats to safety. Effective ballast 
and crossties provide the lateral and 
vertical support of the rail to prevent 
trains from derailing. Without this 
support, the track gage. the distance 

· between the inside faces of the rail 
heads, may become too wide or too 
tight. Gage that is either wider or 
narrower than allowed by FRA 
regulation greatly increases the 
possibility of derailment due to car or 
locomotive wheels dropping off the 
rails. 

The FRA and CPUC track inspectors 
also found 12 areas where water 
carrying facilities associated with the 
track were inadequate to perform proper 
drainage. Two of these. drainage 
facilities are associated with railroad 
bridges. At one location, a wooden box 
culvert has collapsed. Under the 
regulations (49 CFR § 213.33) each 
drainage facility associated with a track 

structure must be kept free of 
obstruction to accommodate expected 
water flow for the area it serves. If 
drainage surrounding the track is not 
adequate, the condition can lead to 
wash-outs which will disturb the lateral 
and vertical support of the rail causing 
wide or tight gage and possible -
derailments. Adequate drainage is 
especially important for the NWP 
during the winter months when rainfall 
typically is greater. · 

Finally, tlie track safety regulations 
require that vegetation immediately 
adjacent to the track bed must be 
controlled so that it does not pose a fire 
hazard, obstruct visibility of signs and 
signals, interfere with railroad 
employees' trackside duties, prevent 
proper functioning of signals. or prevent 
employees from inspecting moving 
equipment. See 49 CFR 213.37. FRA and 
CPUC inspectors report that in_ many 
areas along the NWP trackage they 
inspected, the vegetation obstructs any 
view of the track structure. Some 
vegetation creates a fire hazard to timber 
bridges. trestles, and wooden box 
culverts. Other vegetation obstructs the 
visibility of signs and signals along the 
right-of-way and at grade crossings. 
While vegetation naturally occurs and 
re-occurs along any railroad track, it 
cannot be allowed to flourish to the 
extent that it inhibits the safe operation 
of the railroad. Vegetation that has been 
allowed to grow to the point where 
signals cannot 'operate properly or 
cannot be seen. or where it prevents 
railroad personnel from inspecting the 
track, or where it becomes conducive to 
setting fire to bridges and other wooden 
track structures, poses an imminent 
threat to the safety to railroad 
employees and to the traveling public. 

Between November 4 and November 
13, 1998, FRA and FEMA inspectors 
surveyed 262 separate locations on the 
northern portion of the railroad that the 
NWP identified as stonn damaged. The 
inspectors found numerous locations 
where proper drainage is not possible 
because the drainage facilities are 
plugged or in disrepair or because 
ditches are plugged, overgrown or 
inadequate. The area between Willits 
and Arcata is noted for its constant earth 
movement, mud flows, sinks and 
heaves. Most of the repairs that have 
been made by the NWP to alleviate the 
flooding problems have been temporary 
in nature. At some locations, the 
railroad inserted new culverts to drain 
water from ponded areas but failed to 
install the culverts at the. correct depth 
or angle. In numerous locations; the 
NWP has used plastic and rubber pipe. 
rather than metal pipe, which is quickly 
crushed by the weight of work trains. It 

is not likely that the drainage facilities ~ 
in place will be adequate to withstand .: . 
the next rainy season this winter. .."= -

Because of inadequate drainage and . ~ 
poor subgrade, the railroad has . ::: 
difficulty maintaining proper surface ·· 
and alignment of track. The FRA and 
FEMA inspectors found numerous 
locations where the track surface, 
alignment, and crossties were 
unacceptable for class 1 track standards. ~. 
In addition, overgrown· vegetation at 
many locations brushes rolling stock -· _ 
and prevents railroad personnel from : :. 
inspecting the track. In some locations, 
the vegetation poses a fire hazard to 
track carrying structures. 

Finding and Order 
The results of the surveys by FRA. 

CPUC. and FEMA inspectors of tracks 
and signals along the NWP line have led · · 
FRA to conclude that continued use of . ;. 
this rail line poses an imminent and · 
unacceptable threa·t to public safety. 
Furthermore, a past pattern of failure by-: i. 
the NWP to comply with Federal . : 
railroad safety laws and regulations -
persuades FR.A that reliance upon the 
cooperation of the NWP to make the 
necessary repairs to the track and to the· • 
signals on any part of its rail'line is 
inadequate to protect public safety. I 
find that the unsafe conditions 
discussed above create an emergency 
situation involving a hazard of death or . _ 
injury to persons. Accordingly, pu.rsu.ant_. 
~o the authority of 49 U.S.C. § 20104, -· 
delegated to me by the Secretary of 
Transportation (49CFR§1.49). it is 
ordered that the Northwestern Pacific 
Railroad shall discontinue, and shall not · 
permit, the operation of trains over its 
trackage between mile post 295.5 near 
Arcata and mile post 63.4 between 
Schell ville and Napa Junction while this 
Emergency Order remains in effect. This _ 
Emergency Order is not meant to 
prohibit the operation of work traillS 
operated for the specific arid sole 
purpose of effecting repairs on the 
railroad. Maximum speed of such train 
movements shall be 10 m.p.h. 

Relief 
The NWP may obta,in full relief from -

this Emergency Order by performi.ag th? 
following reguirements: · 

(1) Properly repair and inspect all 
grade crossing signals and certify to the 
Federal Railroad Administrator that all 
necessary repairs and inspections ha.,.e ·· 
been performed and that all required 
tests are up·to·date. 

(2) Adopt a set of grade crossing 
signal standards and instructions 
acceptable by FRA. The standards and 
instructions should be submitted in 
writing to the Regional Administrator 
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for Region 7 who will notify the NWP ability to successfully conduct the types trains oa or after that time. Notice of 
within 14 days of the submission of inspections which will be performed this Emergency Order will be rovided 
whether or not the standards and by that individual. Records of that by publishing it in the Federa Register. 
instructions are approved. If they are certification are to be maintained by the · Copies of this Emergency Order will be 
not approved, the Regional railroad. . sent by mail or facsimile prior to 
Administrator wi 11 describe what (10) Obtain approval from the Federal publication to: Northwestern Pacific 
additional measures must be taken to Railroad Administrator that all of the Railroad Authority through the North 
secure a~roval. requirements of this Emergency Order Coast Railroad Authority Board of 

(3) Up ate, correct and/or redraw have been met and properly performed. Directors, the Golden Gate Bridge, 
circuit plans for each grade crossing To obtain relief, NWP should inform in Highway and Transportation District, 
signal system to meet compliance with writing the Federal Railroad and Marin County. A copy will also be 
49 CFR §§ 234.201 and 234.203. A list Administrator, with a copy to the sent to Rail-Ways, Inc. 
orlocations of the updated. corrected or Regional Administrator of FRA 's Region 

Review redrawn circuit plans should be 7, that it believes all of the requirements 
submitted to the Regional Administrator of this Emergency Order have been met. Opportunity for formal review of this 
for Reliion 7. Within 30 days of the notification, FRA Emergency Order will be provided in 

(4) rovide proper and adequate test will conduct inspections of the line, and accordance with 49 U.S.C. 20104(b) and 
equipment for signal maintainers. within seven days of the inspections~ section 554 of Title 5 of the United 

(5) Repair all track not subject to will inform the railroad in writing States Code. Administrative procedures 
Emergency Order No. 14 to class 1 track whether this Emergency Order is lifted. governing such review are found at 49 
standards as detailed in 49 CFR Part If FRA does not lift the order, the . CFR part 211. See 49 CFR 211.47, 
213. {Note: Emergency Order No. 14 written response will specifically 211.11, 211.73, 211.75, and 211.77. 
already re~ires the Northwestern describe what additional measures need Issued in Washington, D.C. on November 
Pacific Rai oad to repair all track to be taken to meet all of the 25, 1998. 
subject to that order to class 1 track requirements of this Emergency Order. Jolene M. Molitoris, 
standards or designate the track as 

Partial Relief Administrator. excepted track in accordance with 49 
CTR 213.4. By separate notice, In order for FRA to consider granting [FR Doc. 98-32649 Filed 12-8-98; 8:45 am) 

Emergency Order No. 14 is being partial relief from this Emergency Order, llLUNG CODE 491~ 

amended to require repair to class 1 the NWP must first meet all of the 
track standards for the hauling of system-wide requirements, i.e., . DEPARTMENT OF TRANSPORTATION 
passengers and all hazardous materials. requirements 2, 4, 7, 8, and 9. The NWP 
Otherwise. the railroad may designate may then obtain partial relief for any Federal Railroad Administration 
the track still subject to that order as portion of the line for which all of the 

[FRA Emergency Order No.14, Notice No. excepted.) · requirements of this Emergency Order I (6) Clear all vegetation from drainage are met. NWP should inform in writing 5] 

facilities and away from signs and the Federal Railroad Administrator, Northwestern Pacific Rallroad; I signals and track bed so that the track with a copy to the Regional Amendment 10 Prohibit the 
meets the requirements of 49 CFR Administrator of FRA's Region 7, that it Transportation of Hazardous Materials 
213.37; ·believes all of the requirements of this between Willlts, Califomla and Ft. 

(i") Furnish FRA with a 12-month Emergency Order have been met for a Seward, California track maintenance plan that includes, at specified section of the railroad's line. 
a minimum the number and location Within 30 days of the notification, FRA The Federal Railroad Administration 
(mile by mile) of crossties to be will conduct inspections of that (FRA) of the United States Department 
installed, location and extent of rail specified portion of the line. and within of Transportation (DOT) has determined 
surfacing. location and nature of seven days of the inspections, will that public safety compels issuance of 
drainage facility maintenance, location inform the railroad in writing whether this amendment to Emergency Order 
and nature of vegetation control, extent this Emergency Order is lifted for that No. 14 prohibiting the Northwestern 
of rail replacement, schedule for specified portion. If FRA does not lift Pacific Railroad (NWP) of Eureka, 
accomplishing programs. and criteria the order for the specified portion, the California, from transpo!1iµg, or 
used to determine the location and written response will specifically permitting anyone to µ-ansport, 
extent of tie renewal and replacement describe what additional measures need hazardous materials over any track from 
(e.g .. traffic density, track inspection to be taken to meet all of the mile post 145.S near Willits, California 
data, and accident history). requirements of this Emergency Order. to mile post 216.6 near Ft. Seward, 

(8) Establish a program of employee 
Penalties 

California. 
training on the Federal Track Standards 

~ to ensure thatemployees performing Any violation of this order shall 
Background 

inspection. maintenance, and subject the person committing the FRA issued Emergency Order No. 14 
restoration work are qualified in violation to a civil penalty of up to on June 7, 1990, when the railroad was 
accordance with 49 CFR 213.7. The $22,000. 49 U.S.C. 21301. FRA may. known as the Eureka Southern Railroad. 
training program shall ensure that track through the Attorney General. also seek The Emergency Order prohibits 
inspectors, track foremen, and first level injunctive relief to enforce this order. 49 transportation of passengers until the 
track supervisors can assure compliance u.s.c. 20112. track complies with class 1 track 
ivith the requirements of 49 CFR part Effective Date and Notice to Affected 

standards and prohibits tran~ortation 
213. FRA is to be furnished a copy of 

Persons 
of hazardous materials until e track 

the .trainini program. complies with class 1 track standards or 
. (9) Certi in writing that each . This Emergency Order shall take is designated by the railroad as excepted 
individual conducting track inspections effect at 6:01 p.m. (PST) on November track. The Emergency Order originally 
has sufficient knowledge, skills. and 27, 1998. and apply to all operations of covered the rail line from Willits to 
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Eureka, mile post 284.1. However, 
because of improved conditions. FRA 
lifted the Emergency Order between 
mile posts 142.5 and 'I45.5, near Willits, 
and between mile posts 216.6 and 284.1, 
Fort Seward to Eureka on October 1, 
1990. The Emergency Orderremains in 
effect from mile post 145.5 near Willits 
to mile post 216.6, Ft. Seward. FRA 
granted further partial relief in January. 
1997, by allowing the NWP to haul 
hazardous materials over track not 
designated as excepted when the 
materials hauled were for construction, 
maintenance. and operation of.the 
railroad. 

In conjunction with the California 
Public Utilities Commission (CPUC) and 
the Federal Emergency Management 
Agency (FEMA), FRA conducted in 
September. October, and November 
1998, safety surveys of the entire NWP 
line from mile post 295.5 near Arcata to 
milepost 63.4 between Schellville and 
Napa Junction. The surveys revealed 
unsafe conditions and practices which, 
in FRA's judgment, pose an emergency 
situation invoJving a hazard of death or 
personal injury. FRA found that 32 of 
the railroad's 127 grade crossing signals 
are not operational, endangering any 
motorist attempting to cross a grade 
crossing without adequate warning 
about a train 's approach. The surveys 
also showed widespread track safety 
defects including numerous defective 
crossties, improper drainage, and 
overgrown vegetation posing a fire 
hazard and obstructing visibility of 
signs and signals. Most important, FRA 
found locations where the conditions 
for movement over excepted track were 
not being met. 

The area between Willits and Eureka, 
which encompasses the area affected by 
Emergency Order No. 14, is noted for its 
constant earth movement. mud flows, 
sinks and heaves. Most of the repairs 
that have been made by the NWP to 
alleviate flooding problems have been 
temporary in nature. At some locations. 
the railroad inserted new culverts to 
drain water from ponded areas but 
failed to install culverts at the correct 
depth and angle. In numerous locations, 
the NWP has used plastic and rubber 

· pipe, rather than metal pipe. which is 
crushed quickly by the weight of work 
trains. 

Because of inadequate drainage and 
poor subgrade, the railroad has · 
difficulty maintaining proper surface 
and alignment of track. In addition, 
overgrown vegetation at many locations 
brushes rolling stock and prevents 
railroad personnel from inspecting the 
track. In some locations the vegetation 
poses a fire hazard to track carrying 
structures. · 

In response to these findings, FRA is 
issuing, concurrent with this 
amendment, Emergency Order No. 21, 
which prohibits the NWP from 
operating. or permitting operations, over 
its rail line until the railroad inspects 
and repairs all ofits grade crossing 
signals and repairs the track to class 1 
track standards.· The requirements of 
Emergency Order No. 21 apply to the 
entire railroad, including the portion of 
the line still governed by Emergency 
Order No. 14, with the exception of the 
requirement that the track be repaired to 
class 1 track standards for all rail traffic. 

Until now, Emergency Order No. 14 
has permitted movement of hazardous 
materials over excepted track, consistent 
with the conditions of 49 CFR § 213.4. 
However, the same conditions that have 
caused FRA to prohibit hazardous 
materials traffic on excepted track 
elsewhere on the line also exist on the 
portion of the line still covered by 
Emergency Order No. 14. Therefore, we 
are amending Emergency Order No. 14 
to prohibit movement of hazardous 
materials, except in work trains, Until 
the track is brought to class 1 standards. 
Emergency Order No. 14," as amended 
here, remains in effect, which allows the 
NWP to haul non.-hazardous freight · 
between Willits and Ft. Seward over 
excepted track, without r_epairing the 
track to class 1 track standards. With 
Emergency Order No. 14 still in place, 
NWP is allowed to operate with slightly 
fewer restrictions than in other parts of 
the railroad over a portion of its line 
where the general population is smaller 
and rail traffic is less extensive. 

Amendment to the Order 
I find that the unsafe conditions 

described above compel me to address 
the hazards presented by hauling 
hazardous materials over excepted 
track. Accordingly, I order that the NWP 
may not haul materials required by 49 
CFR Parts 171-179 to be placarded as 
hazardous over the portion of its line 
still covered by Emergency Order No. 14 
until such trackage meets class 1 
standards. The railroad may continue to 
haul non-hazardous freight over the 

2. Obtain approval from the Federal 
Railroad Administrator that all of the 
requirements of Emergency Order No. 
14 have been met and properly 
performed. To obtain relief, NWP 
should inform in writing the Federal . 
Railroad Administrator, with a copy to 
the Regional Administrator of FRA's 
Region 7, that it believes all of the 

·requirements of Emergency Order No. 
14 have been met. Within 30 days of 
notification, FRA will conduct 
inspections of the line and within seveo. 
days of the inspections. will inform the 
railroad In writing whether Emergency 
Order No. 14 is lifted. IfFRA does oat 
lift the order, the written response will 
specifically describe what additional 
measures need to be taken to meet all 
of the requirements of Emergency Order 
No.14. 

Penalties 

Any violation of Emergency Order No. 
14, as amended, shall subject the person 
committing the violation to a civil 
penalty of up to $22,000. 49 U.S.C 
§ 21301. FRA may, through the Attomey 
General,' also seek injunctive relief to 
enforce this order. 49 U.S.C § 20112. 

Effective Date 

This amendment shall take effect at 
12:01 (PST) on November 27, 1998, and 
apply to all operations of trains on or 
after that time. Coples of this 
amendment Order will be sent by mail 
or facsimile prior to publication to: 
Northwestern Pacific Railroad Authority 
through the North Coast Railroad 
Authority Board of Directors, the 
Golden Gate Bridge, Highway and 
Transportation District, and Marin 
County. A copy will also be sent to Rail· 
Ways, Inc. 

Review 

Opportunity for formal review of this 
amendment will be provided in 
accordance with 49 U.S.C. 20104(b) and 
section 554 of Title 5 of the United 
States Code. Administrative procedures 
governing· such review are found at 49 
CFR part 211. 

Issued in Washington. D.C. on November 
25, 1998. 

track once the track is designated as 
excepted. This amendment is not meant 
to prohibit the hauling of hazardous 
materials in work trains for the specific 
and sole purpose of effecting repairs on 
the railroad. . Jolene M. Molitoris, 

Relief 
The NWP may obtain full relief from 

this amendment and all of Emergency 
Order 14 by fulfilling the following 
requirements: 

1. Repair the tra~k to class 1 track 
standards. 

Administrator. 
(FR Doc. 98-32650 Filed 12-8-98; 8:45 am! 
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" -Law a:;..,. ol 

Leonard J. LnCnsse 
12• Sc=ota MG a.
~ MA EN:. I~ 
l'ba.I..~~ 
fu 1707t 46S-05iii 
~ mm-c0SS300 

.January 8, 2001 

EJn'IRit> omcc c1 mo socttwv 
Hr. ~ernon A. Williams 
Office of the Secretary 
surface Transpon:ation Board 
1925 K Street, N.W. 
~as.hiagtco, D.C. 2D~lJ-~~Ol 

JAH -9 2001 

~~ 

Re: llcnJ:n;e.s::et"tl Pacific Railroad Authority 

OeiU' Mr. ~illia:cis: 

£ndased please fi.oa lO ari9!.nal Verified lloticos "f 
EJtelllption. lt is =Y Wlde~diftg that your office will 
asaiqn a docket number therato, a.nd you will seod .us an 
e.ndcrse~ filed copy !or our recol'ds. (We bavo enclosed a 
copy for diat purpose.) Also enclosed pleose find our 
certi!icat-- of service sbowinq all persons who roceivcd 
copies of this !il.iD9. 

Also eoclose-d is Sar-...bwe.stern Pacific ltailwsy•s check in 
t.bo ocoUJlt o! $1,200.00. 

lf you bave lU1'/ questioSlll or if there is anything connocted 
witb tbiG appli1:4tioo that is nissio9, please givo DB a 
call. 

v~ry truly~urG~ 
I U~·lr'- /t- · ' 
i.iOIWtD :>. C~ 

' WL:cma 
Encs. 
c:c; • ltn 1J.Jrl lr.9 

FEE RECEIVED 

JAH -9 200\ 

SURFACE 
TP.~!~SPORTATIOH eo.AFr 

f 11 ~.D 
. ~ ... 

' 

SURfACE D 
·, i1-.t!SPORTAl\ON aoAR 
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v- ....... ...,, 

ElllEHED om= c:t 1M secmur 
JAN -9 Wln 

Pmc:! 
PD!ID:R~ 

Sl'Rf.·\CE TRA:SSl'ORT.·\ TIO~ BOARD 

\'ERIFJED ~OTICE Of E.'\f:..\tPTIO:'I: 

r1 :R.StiA~"T T0~9C.F.:t. ~ 1150.31 

:-;OltTil\\cSlT:R.....: J>,\(IFIC R:\ILW:\ ,. co~ LLC 

- OPER.·\ TlO'S EXE'.\IPTIO:O.: -

-..oRTii CO:\ST R.-\ILRO:\ D Al..iTHOR 1n·. 
SORTIIW'l:.Sl ~ .... P.-\C1FJC RAILROAD :\l TllORln· and 

UOU>B: liA TE BRJDGE.1 llGH\\':\ Y A:-;D TR:\:-O:SPORTA TIO:-! UIS 1 i:.ICT 

Brief~ of the pro~ tr.m..:ittion. the IUmC' of illc :>p(lliC;JOLS, lhdr business 
~ 1drJ'honc m.anb::r. :md thr n:imc of die counsel to whom q~lions f\.i;anlini; Ilic 
\r.l.11..~0JI c:;m he ~i;cd ~ :lS fotlO\l'S: 

l:L) The full n;unr ;xnd :uidn:ss of the subjc•I Cb.ss UI rail carrier :ipplkant i.s: 

~orthuCS1Cn J';icifiC" R.:til"':>Y Co~ LLC 
I !CJ S,,Ulb M;iin Sin:ct. Suuc I: 
roao, 3J8 

. Willill. C" ,\ 95~1 
TclqJbon:: t'";Oi) -i!'9·7500 
f.:1csimitc: (707) .s~~·· 75 I:? 

FEE RECE\VED 
JAM ·9 iOO\ 

ll>) The o:mu:. a:idn:si. :md tckphtmc number oftl1c n:p~UUi\'C oflhc llppliC'3111 

\\bl> !J1011ld rccm·c ~t'C i~: 

Lron:zrd J. L<rea.s..--e. 
Auom..j' :i.t L:i"· 
I I 9 South ~bin Strcr1 
L1.Ub. CA 9~!U 
Tckpbonc: (70it .i6g.5300 
fx~imilc: (iOil .i()S...O!.i6 

F11F-D 
"'". -, . 

SURFAc;E 
· l!SPOATATION BOARD 

tel As dcsa'ibtd more fully hcrniufkr • .:m ai;;rranrn1 \\iU n::ichcd bctwccn 1hc 
~on!i CD;l.l.1 Railroad Authoril)'. doing buWlrls .:u lhc ~onh1l'cslcrn P:u.:inc !Wlroad, on<l 1111: 
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'lmll\'~""' l'Ji:'ll°lr llaihn~ Cl,_ LlC 1-".\wJ•)-1 :i.., ol .-\ui_:U$l) I. 1~9S, as amcm.h.-J. \\hkh. 
urmn s:11i.;bc-. .1):l tlf .xruin .:-onJ.ilil1n., prt"CC'lknl hl \"\m"\lmnu1ion. rmwid\.-J.. int.·r 1.1fi>1. for \hi: 
~\\"PY to lc:•c and CtJ'Cr.UC all l'f lhc r-.. uln"\Jd . ,11-..:r.11in~ Pt\'fl'."rtic:\ uf thc ~CRA llhc 
~•1..1hwo;ii::m l';u:-ific Li.nel. l:~n "msumnutiL1n, thl..<. :\g~-cm\.'1ll pn.wiJcs for :i change llf 
U(lCr.lllm' of the ~Mh\\~em Poi4"iik Lmc. The f'lnlc:; bdi~w thl.' \."\lntlhio11> pn."\."\."<l~nt t\'l 

.:-on:-'Wllm:ition Clithc A~mcm will tun:· b.."1.."n ~ti~fii:J lln ,,r l'il:fon: D\.'\"\.'01~-r JI. :?0011. 

td1 TI11: l'(".."r.l\llf ,,f the cmn1.'\I P,"I.'~ :mJ l.";):'-1."Jllcnl ri~hb of th1: :"onh (\'.1..•l 
R.a1.':i.~ .\u1faui1y ,_h~ll 1"" '.'\lutllWt...,~~.11 l':li:ifa· R.lilwa~· Cll .• LLC. 

1c:1 An a~'1Ucnt h;i..; l>CC'll rc:1d1"'J with thc ~\\nh (\~t R:iilN:l~ Au1hority h» 
u hich :ill 1.•f the pl:i.nt. propa1y .anJ \.'\:IUirtnent 1.1f the ~l\J1h t'll;l:>l R:iilro:uJ Au1hori1y. a 
C':ilifomi.:i IL,c.:il J'O"Cflo .i~e&"')·. J<'ing busini:s_.; 11nJ1:r the iinn llJJllc :ind style of North\n.-slcm 
l1a.:i1i.· R:iilm:i.J i-:-.\\"PRR-1. ~ ~ lc.:i~cJ to tl1c ~(lnh\\otcm P;i.:itic R:lilway Co., LlC a 
ColODdo limn.cl lubility rotr.f'JUY qu:ilifcJ tn Jll hu..;in1.-s:; in lhc St;il.: of California. In 
:sddi11cm. the ~onh l°lu. .. 1 luiln\lJJ Aulho:ll) ha) al~i lca.'4-J tu :'\orth\\11,•:;tt'fll P.lcilic R:iilwa)' 
Cl• .. llC all (lf its ri~~ under the ~:ice trci!ilil c;i....cmmt..; gr.mt1.-J to it by the Nonhwcstcm 
r.l.:itil'.' R.lilm:id Aullil>rit~·. :i Joint Powc:rs AgcntJ' cre:>tC"J unda C:ililbmi;i l:iw. for th:it portion 
e>t' lhc ~\\11RR line nl•l owned by ::"l:arrh C03S\ R:iiln'\3d :\ulhority. sp«iik:illy th:it ponion 
C.\lcndi.11!; from ~WU\\\'~ P.:i.cifit '.\!ilc rost tis~ nc.ar lleald>burg, California 10 

. ~onhu ~,cm P:icific ~hk i'Ol'l 40.~3 ni::ir Schellnllc. C:ilifomi:I ::unl bctWC\."f\ South.:m Pad fie 
\hi~ P<ts.l 7:?.C. nc:ir Scbdhilk, C:ilifomia. 10 Soulhcm l':idfic ~lile Post 63...lO nc:ir Lomb:utl, 
Califomi:1-. To f:icilit:l.lc the forcgoins dcs.m"'h;:d lc:isc ;ind assignments. an opcr.itins ag.n.-.:mi:nt 
lu!o llo:Jl cntcn:d into bc1,,.c:cn the ~C1nh Co~1..'t R:iilrluil :\uthority :ind the Nonhw\.-stcm Pa.;ilic 
~h\-;i~ Co~ LLC by \\hi'°b ScYt'lhwo1c:m Pacific: R.:iilwily Co .• LLC shall a1:ccp1. a...-...umc. 
J.i;..:h::rgc :ind r-afonn !o'llb:.--UO\Ull~ :ill of \be: rights. duties 3Sld oblii;:nions of the ~onh Ca:ist 
R.lilro:uJ Aulln>riiy under lh:ii ~in Opcmtinp. Ai;rccmcnt th:n luJ bwn L.'fll\.'Tl!J int&J bctwL.'l!n 
'.'l:onb\..o.lan Pacific R:rilm.JJ ALllhorily :ind the ~·.mlm1.-s1cm P:11:ific Rnilroad 1\uthori1y. 

The Xonlm!!!-tC:nl P;u:ific Uf)t' from End of Track :ii :"onh\\·,;stcrn J>acilic Mik l'ost 
~O!.M nc:it f.:iirlu\cn. Califomi.:l. 10 :\urtln\·e.;'\a'n P:icific: Mile: Post MP 175.S m ... '31 Nash Ml.'Olt.l 
h:ts been d~ 10 railrood "i'=raticni~"i.incc the El ~ino ~1onns of February. l'J98. Operation the 
SonbM"~'lem Po:acitk Linc briwcc:i SonbuQ.1c:m Pacific Mile Po~t 1755 near Nlll>h Mc::ir.l ant.I 
Soutban P:icific ~hie P0>1 <•3.4() nc;u- lomb:ird. l';slifom1:i.. h:b \.lci:n ~11Spl.'1t1lcJ since Non:mbcr 
Ji. 199~. run.:uan1 10 the pru,·is.ion~ ofl:mcrgrncy (hlCT ~ci. : I. scrn.'11 No,·1.'T?11'1:r .:.?5, 1998. liy 
the J:C'drr.U R.:Ulro:id Admmil>U'...tion. Trac:k and ~ignal n,uu:. ror ;t p<1nion of the line bcl\\\."\!O 

Loxr.!l:itd. Cahfomi:i.. omJ ~orth\\~1m> P~fic Mile Pv~I ·B.O are m.~rl) compktc :md railroad 
opa:!Uon.~ MC ~~cd 10 rcsunw 011 the ~WJI\ upon fC'C"CiJll of <1 (l.lr1ial wai\Cf Of the 
rrO\·i~ioru of the f:.mcr!=cn.;y Vrdct So . .! I. lb:it p;u1UI \\';1in.·r i~ C:\()\."'Clt:J tu be issued on or 
h:-fmc D::ccmb1:1" 31. :?ClftO, 

S:.::1c funds h.J\ c bcl::n appropri.:ilC'd :md transfmcd to the ~onh CoJSI Railro:11.l Au1horil} 
for uad .;:nd sign:il rquirs from Mile ro~I 43.0 to Mile Pol'1 139.S. n~r Willits. C11ifomin. As 
rCJlai.-s ~ complctcd. and \\ai,·crs from f~· On.fer !'\o . .!1 obbjncd. railro;JLf opi:ralions 
·~ill her~ 
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Rqims nanhwnrd ofMikP052 139.5 nev Willits to Erµ! ofTr.u:J.: .u ~lil.: Po$t 302 65 
nre .f'~ but work n:mnins sus;'lcndcd pcndins romplction of :i N:ation)J Em;ronmcn1al 
Prmec..~n AC% (-XE.PA-) micw I~~· tbt Fo:!cnl Emciscn...:· ~fan:igcmcnt Agen.:y Once 
tl'lt' '"El'.-\ TC'\i~ is completed mid w ate~· c:ivitcomcnu.l tindinss ob•~ntd. public \\ork:i 
COJ11.J'a.."U ,,;11 ~ Jd to rompldC' rqWr$10 End ofTr.td: 

na: ~of the fW1ics MC' 

(i) The address of~ ni1ro:uf transfc:rrins. the subjC'f:l property is 

~Mb Cw.s.1.Railro:sd . .\ulhority 
C1D\~~ 
P0Bo~l79 
:i;o I Asti Jltw! 
Clcn-c:rdAlc:. CA~'.:$ 
Anc:nuon · Max H Bridscs. Excruti,·c Dirroor 

Tekphonc (707)-1~9-13!-0 

ThC' ~c:ss eof one cntilr which £fl11llcd the freight c~mc1ws 10 I.he ~CR.-\ •~ 

Nml:iv~a'D PDcific R.ailrll3CI Authori'ly 
Ancnion ('dill G Kup::rsrnith 
Gcldcn Gnk Bridsc. Highway and TranspoJl.ilt.ion Oistric1 
PO .Bm: 9000 
PrcsU:li.o S tlltion 
5JDJ Frnncis.co. C.-'l 9..1 I ::?9-060 I 

Th: addrcc..s o.fiM other cntis)' which gr.mtai freight cascmcn1s lo the ll\CRA is 

Golden G1W: Brid&c. Hishway lllld Tran.sponmion District 
AtlcnUDII Cdill (J Kuptfmiith 
PO. Sm: 9000 
Prcsi:iio Stzxt.ion 
Sm Fl'UJl:iu:.o. C'.~ 91::!9-0601 

(ii) The propoJ.Cd t:•m: ~ulc for consuinmalion of 1hc 1ran~clion is 
imJMdill!i:ly upon C"q>in!tiDD ofw notice pci~d. i c:. on or a.Jlcr J~· I. 2001, Nonhwcstcm 
PAcitic R.:ulway Co . UC .hall opl:fll1e lbi: f';onhwcstc:m Pacific Rail Linc under the 11Uthori1y of 
this cu:mption Priot' to tha1 ~the Nonhwcstan Pmfic 1Wlw3)' Co. LLC s!WI Sl!f\'e ns the 
n;an-opa11101 uf the Line J'Uf$WIJJl ao .AD im'!rim operating npct.mau 

(iii> The Mile·Pos:i of lbt: svbjcct property including brunch lines ilfe as 
follou ~ the opcrution O\'c::f the W".lnC ,,r lhc Nortlm-cstcna Pacific Linc pwsuanl 10 the Lr:mc 
As~~ entOIDJWSCS frr:ishl op;:nu.iom Oll tlw "1tllin rail line loe3tcd in lfumbold1, Trinity, 
Mc:ndllcino. Sonom4. Mlllin and ~ll Coual.ies ill~ St.Uc ofuwfomio ext~ding from the Eod 
of Tnd: ~ r'l!onbwcswu Pmfk Mile Po~ 302 8Ci.5 m::ll' FB.irhan:n. California to Souihcm 
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PD>:\'ik \11lt" f'L"'ISl ti3 4 al lrunbMd Sution. :s distant.~ oi appro,im:itd\' 30~ t> m.iin lini: m1ks 
c."'lmJ11'lsing :"h-c 15' !'e,!;ffiCJ\U ( l) the -i:un-1.:J s .. "1'.'%71('111- CXlcnding from End of Track aJ :'\:WP 
\1ik~ p.,~ .;u~ Sb ne:i.r fa.irlu\"cn. Califomi.i. 10 ".\"WP '.\lilc Post 142 5 nc3.r Ou1l~1 S1ali\1n, 
C'.lliin."1l1a 11 diJUn~ of ~pro,-itnmcl~· 160 4 mile$ ;md induding the Kurblcx Drani:h 1"rum 
'\\\"P \1ilc PM1::s5::1a ".\WP ~tile: Po.q :!95 ~ .i disuncc of~pprnxima1cl~· 10 O miles. .md 1hi: 
C":irk1tu Brnncl1 fJom ,,,,, \tilr P<l.sl :o~ 7 ·•' '."'WP \lilc: p .. ,:;z :o7 7, ;i di$t;in(c: of 
:iJlph.>\.mutdy So miles. c:l the '11u/m -Vi:m.:111· C\1~1ng from ~\\1' :\Iii!.? Post 14::! 5 near 
Ou:.h."1 St:umn ICI :'\"WP Mile :>o~ t-S 21 nc.;ir Ii~~ Califom13. .a dis1:um~ ofilppro'l:im:udy 
""4 ) mtlc:\. ,;('lmprising rail line O'l.\ll~ ~· ~orth C~"l Rlllrwd Authority, I J) lh!.? "/l, .. 11/dl/1111 g 
. .;.~·iv" C'\'.lci.drns from ~·wp ~1ilc P~ t-S: near Hc:ild5hu~ C.ilifomia 10 N\\'P :\lilc Pl1s1 

:::r. % nc:u ,0\-.UD. C..iliforni:t... .1 di:iunn- C'f ~proxmutdy 41 ::! milcs. H) lhi: ",\'muro s.·.1.tmm1" 
~cndin~ fr~m ~\\ "P \tile PC1$1 :6 % net "l'\".':l.Ul . C.llifomiil. 10 l\'WP \Iii.: l'llSI :?~ l> near 
lgnDCJO. (';.:hfomia. :i d1stincc of appro\.;nuidy I~ mile>. ;m<l <='> lhc ~1.11m/tt.ml S1·gml'llt" 
('\1t:nd1ng :iom XWP \tile Poss ::; 6 ne:u 1!-'1Ucio. Cahforni:i 10 lomb:ird S1111ion m '\ap.i 
C'ount~". (';i.Jifomu. SC'Ulhtrn P~..-iiic '\lik Po~ l'3 4. :i di!"l;:mcc ~lf ;ipproxim;,t.:I~· :!5 3 mile!' 

Tur tici~lu a.~ ngl:its lr:2..~d by the :-.=onh Coi.<:t tuilrrod ...\ulhllrily lu rhc 
"onhweqcm Pacific ~lw11y C" . UC'- wed by TC3..(.Qn of the surface i:~nu~nl act1uui:d frnm 
the -...:arth\\\$\nll Parific Rnilr.:ud Authonty compriM::' 1hc ff,·uld.1hu'}! -"•'J!llll'lll and iht: 

J omrurii -'•",l"7n•'llJ 

Tilc f1c:iglu Q..o;.cmcro ns.tns lea.<.cd by 1bc T\onh Coas1 Railroad Authority to 1hc 
'onln\eslcm Pacilic Railwa~· CC'. u.r la."ed by rCJ.SOn of the c3Srolc:nl acquired from 1hi: 
Golden G;,tc Bridge. Hi~\11~' .llDd Transporuu.ian DistriC1 1s comprised by the Xmu111 Sc·~mmr. 

(i' I Thr tcitcl routi: miles. hcin.i; :11:quircd .m: com11ris1..'l1 l1f J 17 l> mile." bi:ing 
subject to the L~<.c an:l Ojlennm~ .~cement pcnnillmg :-\onh\\Oh .. "ll'I PJcilic Roiih\ay Co. 
UC to Op:r.lti:' from ~onb-A"CS!.cm Pnc:ifa :\filr: Post 302 S(J near f;iirlu\'i:o. C11lifornia. to 
SOUihc:rn Jl;icilic \1ilc Po51 6; ~ Al Lomtwd Suuion. California 1111: ~:face r:.J.Scmcnl rigbls 
i>cing I~ to ~orUn\~cm P.Dcific R.Ailw11y Co. LLC pursu.llll to th..: Lease ;md Op ... -ra1in~ 

· .\grc:.:mcnt \dlh the ~.:•nh C"oni.1 R.ai.boad Aulhorily Dnd subject to tJ1c Oj'IC:fillin!,t t\~1..-cmcnt 
hi:t\\cnJ thc :"-;rutli .Cout Railroad Am.hority and tbe Nonh"~tcm P:ititii; Railroad Authority 
and the GPldcn Gate Brid!;c. llii;Jm11}0 nnd Trnnsportll1ion Oist1ie1 :ire comptiS(.'\J uf a 101al of 
,,7 q rmlc.~ 

(f) A map tlw dearly indic:ntcs the area to be scn· .. 'tl. indudiny origins. h:nnini 
SlaJions.. citicS. cowuies Dnd mJltes is llttJlchc:d hcn:lo as Exhibit ·A· and incorpornlcd herein b}" 
1his rcfcn:ncc as lbou~ full~· Sod forth m lcni:--th. :utd 

(g) Sonliwcsic:m P.:u:ific Railwa~· Co 's proj~t.-c.I rcmmuc:s following 1hc 
c.onwmmallt>n of the lnms.at1ron will oat ~ccc:d tho~ tlla1 qualify it as a Class Ill rail earner 

Cl1J Applicant , .. ;n pr~·c i.rn.ar1 nlJ ~eli ~1d !>truC1wcs murc 1ha11 5fl )'C.Us ofi.I in 
cermpliAm:c wnh tl1e rcquircmcnu of Sccticm 6 O!J of t11c: ~atiuml flistorit Prcscf'\'Dtion Act I<> 
l's c ~if>H) 
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D111cd: Dca:mbcr ,., •• ~000 

Ro.~1fully Submin.:d. 

l l bi a,.0 l{~J4'-· · 
leoil:ud J. LaC~ 
Anomcy 3l Law 
l 19 South ~fain Street 
t "ki:ib... C.-\ 9S-4S1 
Telephone: (/07)468-5300 
Anomey for ~onl:\,CSlctn P.icilic R:iilwny Co .• 
LLC 
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l lcon:utl J. l..:lC:i..-~ cctiiy und::r p::ml1y of~·. lh:lt th(: f<>n.."'going. i:. nuc and ~om.-cl 

to t!1e bcS2 of my lnou·Jcdgc. hclid" :md inii:.omurioa ft!!":"iCt". 1 i:c:rtil)' 1h:u J am qu.:diftcd Bnd 

:unborizcd to file this ,c:rificd notict vf o.cmption. 

Sub$c:rib;d :snd su-orn 10 before ~r: this O>l day of Dccanbcr. :moo . 

. Cnru~- · 
Name: 1Yla.ty~~ 

My commission c:\.pl~ ~~} 2'2,_tiX'l 
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Ann. \1a~ Ii. Bridgi.~ 
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!'t:onhwci.1cm P~t"tfic Rnilm!ld Autlmn1y 
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iJo:o. 9000 P~sidu1 Station 
Sun Fr.mci!tco, CA IJ-11~9-tiflUl 
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)~~ MorLL.1 Street. #~'.'O!t 
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l hereby fur-tiler =~-l:t'F ::.run: I l!la~e ~h•s day served 
't.he foregoi.:l; dO!:llmeD-i: -ell~i:r.le:3 NOJ'le£ OF OP£R.;Timr 
£XEMPTION on tile :beJ..oi.-~-ed ~n '-•ia Federal E'xpress 
properly addressed as follci.."S: 

M.:. '.t'·er.ncm A. Willia:cs 
Office ·of 'Ole Secre'?:.a-"f"\• 
Su_~ace ll'ra.nstJoro-...a-:.ic~-Boa....-0 
1925 ~ $tr'.ee~: N.W. 
"asbingtoll. D.C. 20~23-0001 

E:Eec:r.r:.-ed o:i..s .a.. eay of .J anua...-::·, 200 l, .a: Ukiah. 
California . 

". ---. ., 
.I-" • '~--i .. ,,. . 

, __ 
LEONARD J. ! .. a:CASSE 
MAD.El.INE D. SAGE'.R 

·' . -
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STATE OF CALIFORNIA 
DEPARTMENT OF TRANSPORTATION 
MASS TRANSPORTATION PROGRAM 

MASTER AGREEMENT 
STATE FUNDED TRANSIT PROJECTS 

EFFECTIVE DATE OF THIS AGREEMENT: FEBRUARY 21, 2001 

TERMINATION DATE OF Tms AGREEMENT: _FE_B_R_U_A_R_Y_2~1,'-2_0_1_0 _________ _ 

RECIPIENT: NORTH COAST RAILROAD AUTHORITY 

FUNDING SOURCES COVERED BY TIDS AGREEMENT AS IDEN'I'IFlED IN EACH 
PROGRAM SUPPLEMENT 

+ PASSENGER RAIL AND CLEAN AIR BOND ACT OF 1990 (PROP.108), 
+ CLEAN AIR AND TRANSPORTATION IMPROVEMENT ACT OF 1990 (PROP. 116) BOND FuNDS 
+ PUBLIC TRANSPORTATION ACCOUNT FUNDS 
+ STATE HIGHWAY ACCOUNT 
+ TRAFFIC CONGESTION RELIEF FuND (TCR), GC 14556.40 
+ GENERAL FUND 
+ OTHER STA TE FuNDING SOURCES 

This AGREEMENT, entered into effective as of the date set forth above, is between the public 
entity identified above, hereinafter referred to as RECIPIENT, and the STA TE OF 
CALIFORNIA, acting by and through its Department of Transportation, hereinafter referred to 
as STATE. 

ARTICLE I - PROJECT ADMINISTRATION 

SECTION 1. PROGRAM SUPPLEMENT 

A. General 

(l) This AGREEMENT shall have no force and effect with respect to any PROJECT 
unless and until a separate PROJECT- specific PROGRAM SUPPLEMENT-STATE 
FUNDED TRANSIT PROJECT (S), hereinafter referred to as °'PROGRAM 
SUPPLE:rvIENT," adopting all the terms and conditions of this AGREEMENT, has 
been fully executed by both STATE and the RECIPIENT. 

(2) RECIPIENT agrees to complete each defined PROJECT, or the identified PROJECT 
Phase/Component thereof, as described in the PROGRAM SUPPLEMENT, adopting 
all of the terms and conditions of this AGREEMENT. 

Revised 02127/01 
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(3) A financial commitment of ST ATE funds will occur only following the execution of 
this AGREEMENT together with the subsequent execution of a detailed and separate 
PROGRAM SUPPLEMENT applicable to that described PROJECT. 

(4) RECIPIENT further agrees, as a condition to the release and payment of ST A TE 
funds encumbered for the PROJECT described in the PROGRAM SUPPLEMENT, to 
comply with the terms and conditions of this AGREEMENT and all the agreed-upon 
Special Covenants and Conditions attached to, or made a part of, the PROGRAM 
SUPPLEMENT, identifying and defining the nature of that specific PROJECT. 

(5) The PROGRAM SUPPLEMENT shall generally include: a detailed Scope of Work, 
including Project Description, Project Schedule, Overall Funding Plan and Project 
Financial Plan as required by the applicable program guidelines. 

a. The Scope of Work shall include a detailed description of the PROJECT and 
itemize the major tasks and their estimated costs. 

b. The Project Schedule shall include major tasks and/or milestones and their 
associated beginning and ending dates and duration. 

c. The Overall Funding Plan shall itemize the various PROJECT Components, the 
STATE funding program(s) or source(s), the matching funds to be provided by 
RECIPIENT and/or other funding sources, if any. (Project Components include 
Environmental and Permits; Plans, Specifications and Estimates (PS&E); Right-of
Way (ROW); and Construction (including transit vehicle acquisition). 

d. The Project Financial Plan shall provide estimated expenditures for each component 
by funding source. 

(6) Adoption and execution of the PROGRAM SUPPLEMENT by RECIPIENT and 
STATE, incorporating the terms and conditions of this AGREEMENT into the 
PROGRAM SUPPLEMENT, as fully set forth therein, shall be sufficient to bind the 
RECIPIENT to these terms and conditions when performing the PROJECT. Unless 
otherwise expressly delegated in a resolution by the RECIPIENT'S governing body, 
which delegation is expressly assented to and concurred in by STATE, the PROGRAM 
SUPPLEMENT shall be managed by the RECIPIENT's governing body. 

(7) The estimated cost and scope of each PROJECT will be as described in the applicable 
PROGRAM SUPPLEMENT. STATE funding participation for each PROJECT is 
limited to the amounts actually encumbered by STA TE as evidenced in the 
PROGRAM SUPPLEMENT. A contract awarded by RECIPIENT for PROJECT 
work in an amount in excess of said approved estimate may exceed any said 
PROGRAM SUPPLEMENT cost estimate and the limits of ST A TE participation 
provided: 

a. RECIPIENT provides the necessary additional funding, or 

Revised 02127/Ql 

AR 04624 



• 

• 

). 

• Coast Railroad Authority 
Master Agreement No. 64A0045 

Page 3 of24 

b. A PROJECT cost increase in STATE funding is first requested by RECIPIENT and 
that increase is approved by STA TE in the form of an Allocation Letter comprising 
the fund encumbrance document. 

(8) ST ATE programmed fund amounts may be increased to cover PROJECT cost 
increases only if: 

a. Such funds are available, 
b. STATE concurs with that proposed increase, and 
c. STA TE issues an approved Allocation Letter, Fund Shift Letter, or Time Extension 

Letter as stated in the executed amended PROGRAM SUPPLEMENT. 

(9) When additional funds are not available, the RECIPIENT agrees that the payment of 
STATE funds will be limited to, and shall not exceed, the amounts already approved in 
the PROGRAM SUPPLEMENT containing STATE approved encumbrance 
documents and that any increases in PROJECT costs must be defrayed with non
STATE funds. 

(10) For each approved PROGRAM SUPPLEMENT, RECIPIENT agrees to contribute at 
least the statutorily or other required local contribution of matching funds (other than 
STA TE funds), if any matching funds are specified within the PROGRAM 
SUPPLEMENT, or any attachment thereto, toward the actual cost of the PROJECT or 
the amount, if any, specified in an executed SB 2800 (Streets and Highways Code 
Section 164.53) Agreement for local match fund credit, whichever is greater. 
RECIPIENT shall contribute not less than the required match amount toward the cost 
of the PROJECT in accordance with a schedule of payments as shown in a Project 
Financial Plan prepared by RECIPIENT as part of a PROGRAM SUPPLEMENT. 

(11) Upon the stated expiration of this AGREEMENT, any PROGRAM SUPPLEMENTS 
executed under this AGREEMENT for PROJECTs with work yet to be completed shall 
be deemed to extend the term of this Agreement only to the specific Project termination 
or completion date contemplated by the applicable PROGRAM SUPPLEMENT in 
force at the time the PROGRAM SUPPLEMENT was first executed to allow that 
uncompleted PROJECT to be administered under the terms and conditions of this 
AGREEMENT. 

B. Project Overrun 

(1) If RECIPIENT and STATE determine at any time during the performance of a 
PROJECT, that the PROJECT budget may be exceeded, RECIPIENT shall take the 
following steps: 

a. Notify the designated STATE representative of the nature and projected extent of 
the overrun and, within a reasonable period thereafter, identify and quantify 
potential costs savings or other measures which will bring the Project Budget into 
balance; 
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b. Schedule the projected overrun for discussion at the next Quarterly Review meeting; 
and 

c. Identify the source of additional RECIPIENT or other funds which can be made 
available to complete PROJECT. 

C. Scope of Work 

(1) RECIPIENT shall be responsible for complete performance of the work described in 
the approved PROGRAM SUPPLEMENT for the PROJECT related to the commitment 
of ST A TE funds. All work shall be accomplished in accordance with the applicable 
provisions of the Public Utilities Code, the Streets and Highways Code, the 
Government Code, and other applicable statutes and regulations. 

(2) RECIPIENT acknowledges and agrees that RECIPIENT is the sole control and 
manager of each PROJECT and its subsequent employment, operation, and repair and 
maintenance for the benefit of the public. RECIPIENT shall be solely responsible for 
complying with the funding and use restrictions established by statutes from which 
these funds are derived, the California Transportation Commission (CTC), the STATE 
Treasurer, the Internal Revenue Service, the applicable PROGRAM SUPPLEMENT, 
and this AGREEMENT. 

D. Program Supplement Amendments 

PROGRAM SUPPLEMENT amendments will be required wheri there are CTC-approved 
changes to the cost, scope of work, or delivery schedule of a PROJECT from that specified in the 
original PROJECT Application. Any changes to a Scope of Work, Project Description, Project 
Schedule, Overall Funding Plan, or a Project Financial Plan shall be mutually binding upon the 
Parties only following the execution of a PROGRAM SUPPLEMENT amendment. 

SECTION 2. ALLOWABLE COSTS AND PAYMENTS 

A. Allowable Costs and Progress Payment Vouchers 

(1) Not more frequently than once a month, but at least quarterly, RECIPIENT will 
prepare and submit to STATE (directed to the attention of the appropriate ST A TE 
District Transit Representative) signed Progress Payment Vouchers for actual 
PROJECT costs incurred and paid for by RECIPIENT consistent with The Scope of 
Work document in the PROGRAM SUPPLEMENT. lfno costs were incurred during 
any given quarter, RECIPIENT is exempt from submitting a signed Progress Payment 
Voucher, however, RECIPIENT agrees to still present a progress report at each 
Quarterly Review. 

(2) STATE shall not be required to reimburse more funds, cumulatively, per quarter of any 
fiscal year, greater than the sums identified and included in the PROJECT Financial 
Plan. However, accelerated reimbursement of STA TE funds for PROJECT in excess 
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of the amounts indicated in the Project Financial Plan, cumulatively by fiscal year, may 
be allowed at the sole discretion of STA TE if such funds are available for encumbrance 
to fulfill that need. 

(3) Each such voucher will report the total of PROJECT expenditures from all sources 
(including those of RECIPIENT and third parties) and will specify the percent of 
ST A TE reimbursement requested and the fund source. The voucher should also 
summarize STA TE money requested by PROJECT component or phase 
(environmental and permits, PS&E, right of way, construction, rolling stock, or--if 
bond funded--private activity usage) and be accompanied by a report describing the 
overall work status and progress on PROJECT tasks. If applicable, the first voucher 
shall also be accompanied by a report describing any tasks specified in the PROGRAM 
SUPPLEMENT which were accomplished prior to the Effective Date of this 
AGREEMENT or the PROGRAM SUPPLEMENT, and which costs are to be credited 
toward any required local contribution described in Article II, Section 1 of this 
Agreement pursuant to any applicable prior executed agreement for Local Match Fund 
Credit between RECIPIENT and STA TE. 

B. Advance Payments (TCR Projects Only) 

( 1) Advance reimbursement or payments by ST A TE are not allowed except in the case of 
TCR funded Projects when expressly authorized by CTC . 

(2) For TCR Projects approved for advanced payment allocation by CTC, said advance 
payment shall be deposited in a prevailing interest rate bearing trust account held by a 
ST A TE approved FDIC insured financial institution. No interest earned shall be spent 
on the PROJECT. Interest earned shall be recorded and documented from the time the 
TCR funds are first deposited in RECIPIENT'S account until all the approved TCR 
advance funds have been expended or returned together with accrued interest to 
ST A TE. Interest earned shall be reported to the ST A TE Project Coordinator on an 
annual basis and upon final PROJECT payment. All interest earned and all 
unexpended advanced TCR funds shall be returned to STA TE within 30 days of 
PROJECT completion. 

(3) Advanced payment funds are to be expended only as indicated in the approved TCR 
Application. RECIPIENT must be able to document the expenditures/disbursement of 
funds advanced to only pay for actual PROJECT costs incurred and paid. 

(4) Advance payments by STATE are not allowed except in the case ofTCR funded 
Projects when expressly authorized by the CTC. Payments of non-TCR funds and TCR 
project funds not authorized for advance payment must be based upon reimbursement 
for actual allowable PROJECT costs already incurred and paid for by RECIPIENT. 
Where advance payments are authorized in a PROGRAM SUPPLEMENT, 
RECIPIENT must report and document the expenditure/disbursement of funds 
advanced to pay for actual eligible PROJECT costs incurred, at least quarterly, using a 
Progress Payment Voucher to be approved by the District Project Administrator. 

Revised 02127/01 

AR 04627 



• 

• 

_)_ 

C. Expedited Payments (Excludes TCR Projects) 

• Coast Railroad Authority 
Master Agreement No. 64A0045 

Page 6 of24 

( l) Should RECIPIENT have a valid Memorandum of Understanding (MOU) for 
"Expedited Payment" on file with STATE's Accounting Service Center, the 
RECIPIENT will, not more frequently than as authorized by that MOU, prepare and 
submit to ST A TE an Expedited Payment Invoice for reimbursements that are consistent 
with that MOU and the applicable PROGRAM SUPPLEMENT. Expedited Payments 
are subject to policies established in the Caltrans Accounting Manual (Expedited 
Payment is not available for TCR funding). One time payments and final payments 
eligible for expedited pay pursuant to this Section will have ten percent (10%) of each 
invoice amount withheld pending approval from STATE until ST ATE has evaluated 
RECIPIENT's performance and made a determination that all requirements assumed 
under this AGREEMENT and the relevant PROGRAM SUPPLEMENT have been 
satisfactoril~ fulfilled by RECIPIENT. 

D. Advance Expenditure of Local Funds 

Government Code section 14529. 17 (AB 872) allows public agencies to expend their own funds 
on certain programmed projects prior to CTC allocation of funds, and, upon CTC approval, to 
then seek reimbursement for those expenditures following execution of a PROGRAM 
SUPPLEMENT. STATE will acknowledge and accept these statutorily authorized prior 
payments as credit for required RECIPIENT Match, if any, or as proper PROJECT expenditures 
for reimbursement purposes . 

E. Travel Reimbursement 

Payments to RECIPIENT for PROJECT related travel and subsistence expenses of 
RECIPIENT forces and its subcontractors claimed for reimbursement or applied as local match 
credit shall not exceed rates authorized to be paid ST A TE employees under current ST A TE 
Department of Personnel Administration (DPA) rules. If the rates invoiced by RECIPIENT are 
in excess of those authorized DPA rates, then RECIPIENT is responsible for the cost difference 
and any overpayments inadvertently paid by STA TE shall be reimbursed to STA TE by 
RECIPIENT on demand. 

F. Final Invoice 

The PROGRAM SUPPLEMENT Termination Date refers to the last date for RECIPIENT to 
incur valid PROJECT costs or credits and is the date a PROGRAM SUPPLEMENT expires. 
RECIPIENT has 180 days after that Termination Date to make final payment to PROJECT 
contractors or vendors, prepare the PROJECT Closeout Report, and submit the final invoice to 
ST A TE for reimbursement for allowable PROJECT costs. 
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ARTICLE II - GENERAL PROVISIONS 

Paragraphs "A(l) and A(2)" within this Section 1 to only apply to those funding programmed 
PROJECTS which require a local match. (See individual Program Guidelines for specific 
funding requirements.) 

(1) Except where allowed by the applicable PROGRAM SUPPLEMENT, reimbursement of 
STA TE funds and credits for local matching funds will be made or allowed only for work 
performed after the Effective Date of a PROGRAM SUPPLEMENT and prior to the 
Termination Date, unless permitted as local match PROJECT expenditures made prior to 
the effective date of the PROGRAM SUPPLEMENT pursuant to Government Code section 
14529.17 or an executed SB 2800 Agreement for Local Match Fund Credit or by. 

(2) RECIPIENT agrees to contribute at least the statutorily or other required local 
contribution of matching funds (other than STATE or federal funds), if any is specified 
within the PROGRAM SUPPLEMENT or any attachment thereto, toward the actual cost of 
the PROJECT or the amount, if any, specified in any executed SB 2800 (Streets and 
Highways Code Section 164.53) Agreement for local match fund credit, whichever is 
greater. RECIPIENT shall contribute not less than its required match amount toward the 
PROJECT cost in accordance with a schedule of payments as shown in the Project 
Financial Plan prepared by RECIPIENT as part of a PROGRAM SUPPLEMENT. 

B. Funding Contingencies 

Delivery by STATE of all funds provided pursuant to this AGREEMENT is contingent upon 
prior budget action by the Legislature, fund allocation by the CTC, and submittal by 
RECIPIENT and approval by ST A TE of all PROJECT documentation, including, without 
limitation, that required by Government Code Section 14085. In the event of the imposition of 
additional conditions, delays, or and cancellation or reduction in ST A TE funding, as approved 
by the CTC, RECIPIENT shall be excused from meeting the time and expenditure constraints 
set forth in the Project Financial Plan, and the PROJECT Schedule to the extent of such delay, 
cancellation or reduction and the PROGRAM SUPPLEMENT will be amended to reflect the 
necessary changes in PROJECT funding, scope, or scheduling. 

C. Funds Movement 

RECIPIENT shall notify STA TE of any proposed changes in any of the four PROJECT phase 
expenditure components --Environmental and Permits, PS&E, Right-of-Way and Construction 
(including major equipment acquisitions). STATE approval shall be obtained in writing and 
STATE will determine whether the proposed change is significant enough to also warrant CTC 
review. Specific rules and guidelines regarding this process may be detailed in the applicable 
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CTC Resolution, including, but not limited to, numbers G-00-20, and G-00-23 or their 
successors. 

SECTION 2. AUDITS AND REPORTS 

A. Cost Principles 

(1) RECIPIENT agrees to comply with Office of Management and Budget Circular A-87, 
Cost Principles for STA TE and Local Government, and 49 CFR, Part 18, Uniform 
Administrative Requirements for Grants and Cooperative Agreements to STATE and 
Local Governments. · 

(2) RECIPIENT' s contractors and subcontractors agree that (a) the Contract Cost 
Principles and Procedures, 48 CFR, Federal Acquisition Regulations System, Chapter 
l, Part 31, et seq., shall be used to determine the allowability of individual Project cost 
items and (b) they shall comply with Federal administrative procedures in accordance 
with 49 CFR, Part 18, Uniform Administrative Requirements for Grants and 
Cooperative Agreements to State and local Governments. Every sub-RECIPIENT 
receiving PROJECT funds as a contractor or sub-contractor under this AGREEMENT, 
shall comply with Federal administrative procedures in accordance with 49 CFR, Part 
18, Uniform Administrative Requirements for Grants and Cooperative Agreements to 
State and Local Governments . 

(3) Any PROJECT costs for which RECIPIENT has received payment or credit that are 
determined by subsequent audit to be unallowable under Office of Management and 
Budget Circular A-87, 48 CFR, Chapter 1, Part 31 or49 CFR, Part 18, are subject to 
repayment by RECIPIENT to STA TE. Should RECIPIENT fail to reimburse 
moneys due STA TE within 30 days of demand, or within such other period as may be 
agreed between the Parties hereto, ST A TE is authorized to intercept and withhold 
future payments due RECIPIENT from STA TE or any third-party source, including 
but not limited to, the State Treasurer, the State Controller and the CTC. 

(4) RECIPIENT agrees to include all PROGRAM SUPPLEMENT(s) adopting the terms 
of this AGREEMENT in the schedule of projects to be examined in RECIPIENT' s 
annual audit and in the schedule of projects to be examined under its single audit 
prepared in accordance with Office of Management and Budget Circular A-133. 

B. Record Retention 

(1) RECIPIENT, its contractors and subcontractors shaJl establish and maintain an 
accounting system and records that properly accumulate and segregate incurred 
PROJECT costs and matching funds by line item of the accounting system of 
RECIPIENT, its contractors and all subcontractor's shall conform to Generally 
Accepted Accounting Principles (GAAP), enable the determination of incurred costs at 
interim points of completion, and provide support for reimbursement payment vouchers 
or invoices. All accounting records and other supporting papers of RECIPIENT, its 
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contractors and subcontractors connected with PROJECT performance under this 
AGREEMENT and each PROGRAM SUPPLEMENT shall be maintained for a 
minimum of three years from the date of final payment to RECIPIENT under a 
PROGRAM SUPPLEMENT and shall be held open to inspection and audit by 
representatives of STATE, the California State Auditor, and the auditors of the Federal 
government. Copies thereof will be furnished by RECIPIENT, its contractors, and 
subcontractors upon receipt of any request made by STATE or its agents. In 
conducting an audit of the costs and match credits claimed under this Agreement, 
STA TE will rely to the maximum extent possible on any prior audit of RECIPIENT 
pursuant to the provisions of federal and State law. In the absence of such an audit, any 
acceptable audit work performed by RECIPIENT'S external and internal auditors will 
be relied upon and used by STATE when planning and conducting additional audits. 

(2) For the purpose of determining compliance with Title 21, California Code of 
Regulations, Section 2500 et seq., when applicable, and other matters connected with 
the performance of RECIPIENT's contracts with third parties pursuant to Government 
Code section 8546.7, RECIPIENT, RECIPIENT"s contractors and subcontractors 
and STA TE shall each maintain all books, documents, papers, accounting records, and 
other evidence pertaining to the performance of such contracts, including, but not 
limited to, the costs of administering those various contracts. All of the above 
referenced parties shall make such AGREEMENT and PROGRAM SUPPLEMENT 
materials available at their respective offices at all reasonable times during a PROJECT 
period and for three years from the date of final payment to RECIPIENT under any 
PROGRAM SUPPLEMENT. STATE, the California State Auditor, the Federal 
Highway Administration, or any duly authorized representative of the Federal 
Government, shall each have access to any books, records, and documents that are 
pertinent to a PROJECT for audits, examinations, excerpts, and transactions, and 
RECIPIENT shall furnish copies thereof if requested. 

(3) RECIPIENT, its contractors and subcontractors, will permit access to all records of 
employment, employment advertisements, employment application forms, and other 
pertinent data and records by the State Fair Employment Practices and Housing 
Commission, or any other agency of the State of California designated by ST A TE, for 
the purpose of any investigation to ascertain compliance with Section 1 of this 
ARTICLE II. 

C. Quarterly Review 

(1) Subject to the discretion of STATE, RECIPIENT and STATE agree to conduct, on 
a quarterly basis, on-site reviews of all aspects of the progress of each PROJECT. 
RECIPIENT agrees, during each quarterly progress review, to inform STA TE 
regarding: 

a. Whether the PROJECT is proceeding on schedule and within budget; 
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b. Any requested changes to the Project Description, Scope of Work, Project Schedule, 
Overall Funding Plan, or Project Financial Plan contained in a PROGRAM 
SUPPLEMENT; 

c. Major construction accomplishments during the quarter; 

d. Any actual or anticipated problems which could lead to delays in schedule, increased 
costs or other difficulties; 

e. The status of the PROJECT budget; and 

f. The status of critical elements of PROJECT. 

(2) Quarterly reviews of RECIPIENT progress will include consideration of whether 
activities are within the scope of the PROJECT and in compliance with State laws, 
regulations, administrative requirements, and implementation of the PROJECT under a 
PROGRAM SUPPLEMENT. 

SECTION 3. SPECIAL REQUIREMENTS 

A. California Transportation Commission (CTC) Resolutions 

(1) RECIPIENT shall adhere to applicable CTC policies on ''Timely Use of Funds." 
Resolutions G-99-25, adopted August 18, 1999, and G-00-20, adopted July 19, 2000, 
to provide guidance for the use of Proposition 116 and STIP funds, respectively; and 
Resolution G-00-23 to provide direction on ''Timely Use of Funds" addressing the 
expenditure and reimbursement for TCR funding. These resolutions, and/or 
successor resolutions in place at the time a PROGRAM SUPPLEMENT is executed, 
shall be applicable to all non-General Fund money. (These resolutions do not apply 
to General Fund money). 

(2) RECIPIENT shall be bound to the terms and conditions of this AGREEMENT, the 
PROJECT application contained in the PROGRAM SUPPLEMENT (as applicable), 
and CTC Resolutions G-99-25, G-00-20, G-00-23 and/or their respective successors 
in place at the time the PROGRAM SUPPLEMENT is signed (as applicable); and all 
restrictions, rights, duties and obligations established therein on behalf of STA TE 
and CTC shall accrue to the benefit of the CTC and shall thereafter be subject to any 
necessary enforcement action by CTC or STATE. All terms and conditions stated in 
aforesaid CTC Resolutions and CTC-approved Guidelines in place at the time the 
PROGRAM SUPPLEMENT is signed (if applicable) shall also be considered to be 
binding provisions of this AGREEMENT. 

(3) RECIPIENT shall conform to any and all environmental obligations established in 
CTC Resolution G-91-2 and/or its successors in place at the time a PROGRAM 
SUPPLEMENT is signed, as applicable, at the expense of RECIPIENT and/or the 
responsible party and without further financial contribution or obligation of STATE 
unless a separate PROGRAM SUPPLEMENT expressly provides funding for the 
specific purpose of hazardous materials remediation. 
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(1) RECIPIENT has executed this AGREEMENT pursuant to the authorizing blanket 
RECIPIENT resolution, attached as Attachment I to this Master Agreement. This 
resolution empowers RECIPIENT to enter into this AGREEMENT and all subsequent 
PROGRAM SUPPLEMENTS. 

(2) If a RECIPIENT Resolution is needed for each PROGRAM SUPPLEMENT, 
RECIPIENT will provide information as to who the authorized designee is to act on 
behalf of the RECIPIENT to bind RECIPIENT and STATE with regard to the terms 
and conditions of said PROGRAM SUPPLEMENT. 

C. Termination 

(1) STATE reserves the right to terminate funding for any PROGRAM SUPPLEMENT 
upon written notice to RECIPIENT in the event that RECIPIENT fails to proceed 
with PROJECT work in accordance with the PROGRAM SUPPLEMENT, the bonding 
requirements, if applicable, or otherwise violates the conditions of this AGREEMENT 
and/or the PROGRAM SUPPLEMENT or the funding allocation such that substantial 
performance is significantly endangered. 

(2) No such termination shall become effective if, within 30 days after receipt of a Notice 
of Termination, RECIPIENT either cures the default involved or, if not reasonably 
susceptible of cure within said 30-day period, RECIPIENT proceeds thereafter to 
complete the cure in a manner and time line acceptable to ST ATE. Any such 
termination shall be accomplished by delivery to RECIPIENT of a Notice of 
Termination, which notice shall become effective not less than 30 days after receipt, 
specifying the reason for the termination, the extent to which funding of work under 
this AGREEMENT is terminated and the date upon which such termination becomes 
effective, if beyond 30 days after receipt. During the period before the effective 
termination date, RECIPIENT and STA TE shall meet to attempt to resolve any 
dispute. 

(3) If RECIPIENT fails to expend GENERAL FUND monies by June 30 any applicable 
Fiscal Year that those funds would revert, those funds will be deemed withdrawn unless 
specifically made available beyond the end of the Fiscal Year through reappropriation 
or other equivalent action of the Legislature. 

(4) In the event STATE terminates a PROGRAM SUPPLEMENT for convenience and not 
for a default on the part of RECIPIENT as is contemplated in (1) and (2) above of this 
Part C of ARTICLE ID, RECIPIENT shall be reimbursed its authorized costs up to 
STATE'S share of allowable PROJECT costs incurred prior to the date of termination. 

Revised 02127/01 

AR 04633 



• 

• 

D. Third Party Contracting 

N& Coast Railroad Authority 
MaTer Agreement No. 64A0045 

Page 12of24 

(1) RECIPIENT shall not award a construction contract over $10,000 or other contracts 
over $25,000 (excluding professional service contracts of the type which are required to 
be procured in accordance with Government Code Sections 4525 (d), (e) and (f) on the 
basis of a noncompetitive negotiation for work t~ be performed under this Agreement 
without the prior written approval of STATE. Contracts awarded by RECIPIENT, if 
intended as local match credit, must meet the requirements set forth in Section 1, A(l) 
and A(2) of ARTICLE I regarding local match funds. 

(2) Any subcontract e~tered by RECIPEINT as a result of this AGREEMENT shall contain 
all of the provisions of ARTICLE II - GENERAL PROVISIONS. 

E. Change in Terms/Amendments 

This AGREEMENT may be modified, altered, or revised only with the joint written consent of 
RECIPIENT and STATE. 

F. Project Ownership 

(l) Unless expressly provided to the contrary in the PROGRAM SUPPLEMENT, subject 
to the terms and provisions of this AGREEMENT, RECIPIENT shall be the sole 
owner of all improvements and property included in the PROJECT constructed, 
installed or acquired by RECIPIENT with funding provided to RECIPIENT under 
this AGREEMENT. RECIPIENT is obligated to continue operation and maintenance 
of PROJECT dedicated to the public transportation purposes for which PROJECT was 
initially approved, unless RECIPIENT ceases ownership of such PROJECT property; 
or ceases to utilize PROJECT for the intended public transportation purposes; or sells 
or transfers title to or control over PROJECT, and STATE is refunded the Credits due 
as provided in this paragraph (4) below. 

(2) Should STA TE bond funds encumbered to fund PROJECT under this AGREEMENT, 
then at STATE's option, RECIPIENT shall be required to first obtain a determination 
by Bond Counsel acceptable to the State Treasurer's Office that a change in operation, 
proportion, or scope of PROJECT as proposed by RECIPIENT will not adversely 
affect the tax-exempt status of those bonds. 

(3) PROJECT right-of-way, PROJECT facilities constructed or reconstructed on a 
PROJECT site and/or PROJECT property purchased by RECIPEINT (excluding 
temporary construction easements and excess property whose proportionate resale 
proceeds are distributed pursuant to this AGREEMENT) shall remain permanently 
dedicated to public transit use in the same proportion and scope, and to the same extent 
as described in the PROGRAM SUPPLEMENT and related Bond Fund Certification 
documents, if applicable, unless ST A TE agrees otherwise in writing. Vehicles acquired 
as part of PROJECT, including rail passenger equipment and ferry vessels, shall be 
dedicated to that public transportation use for their full economic life cycle, which, for 
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the purpose of this AGREEMENT, will be determined in accordance with standard 
national transit practices and applicable rules and guidelines, including any extensions 
of that life cycle achieved by reconstruction, rehabilitation or enhancements. 

(4) Except as otherwise set forth in this Section 3, STATE, or any other assignee public 
body acting on behalf of the CTC, shall be entitled to a refund or credit (Credit), at 
STATE'S sole option, equivalent to the proportionate PROJECT funding participation 
offered RECIPIENT by STATE and third parties in the event that RECIPIENT ceases 
to utilize PROJECT for the intended public transportation purposes or sells or transfers 
title to or control over PROJECT. STATE shall also be entitled to an equivalent 
acquisition credit for any future purchases or condemnation of all or portions of 
PROJECT by STA TE or a designated agent of STA TE. The refund or credit due 
ST A TE will be measured by the funding ratio of ST A TE and other third party funding 
(unless that 3n1 Party's to also contractually entitled to a similar refund (credit)) to 
RECIPIENT funding participation applied to the then fair market value of PROJECT 
property acquired or constructed. For vehicles, this refund shall be equivalent to the 
proportion of the full economic life cycle remaining, multiplied by the non
RECIPIENT funds provided for the equipment acquisition. For real property, this 
credit shall be measured by the funding ratio of STA TE and other third party funding 
(unless that 3n1 Party's also contractually entitled to a similar refund (credit)) to 
RECIPIENT funding participation applied to the present fair market value, as 
determined by STA TE, of the PROJECT property acquired under this AGREEMENT. 

(5) In determining the present fair market value of the property for purposes of calculating 
ST ATE's Credit under this AGREEMENT, any portions of PROJECT site contributed 
by RECIPIENT shall not be included. In determining STATE's proportionate funding 
participation, ST A TE's contributions to parties other than RECIPIENT shall be 

!· 
included, if made a part of PROJECT funding. 

(6) Once STATE receives the Credit as provided for above because RECIPIENT ceased 
to utilize PROJECT for the intended public transportation purposes, or sold, or 
transferred title to, or control over PROJECT, neither RECIPIENT nor any person to 
whom RECIPIENT has transferred said title or control shall any longer have any 
obligation under this AGREEMENT to continue operation of PROJECT and/or 
PROJECT facilities for public transportation purposes, but may then use PROJECT and 
any of its facilities for any lawful purpose. 

(7) To the extent that RECIPIENT operates and maintains Intermodal Transfer Stations as 
any integral part of PROJECT, RECIPIENT shall maintain each station and all its 
appurtenances, including, but not limited to, restroom facilities, in good condition and 
repair in accordance with high standards of cleanliness (Public Utilities Code, Section 
99317.8). Upon request of STATE, RECIPIENT shall also authorize STATE-funded 
bus services to use the station and its appurtenances without any charge to STATE or 
the bus operator. This permitted use will include the placement of signs and 
informational material designed to alert the public to the availability of the STATE-
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funded bus service (for the purpose of this paragraph, "STATE-funded bus service" 
means any bus service funded pursuant to Public Utilities Code, Section 99316). 

(8) Special conditions apply to any proposed sale or transfer or change of use as respects 
PROJECT property, facilities or equipment acquired with State bond funds and 
RECIPIENT shall conform to those restrictions as set forth in ARTICLE ID, A(7) here 
in below. 

G. Disputes 

The remedy for the resolution of any claims brought by RECIPIENT against STATE under this 
AGREEMENT shall be by arbitration. Unless otherwise agreed by STATE and RECIPIENT, 
an arbitration shall be conducted by a single arbitrator selected by the parties from the certified 
list created by the Public Works Contract Arbitration Committee per Public Contract Code 
Section 10240. 

H. Hold Harmless and Indemnification 

(1) Neither STATE nor any officer or employee thereof shall be responsible for any 
damage or liability occurring by reason of anything done or omitted to be done by 
RECIPIENT, its agents and contractors under or in connection with any work, 
authority, or jurisdiction delegated to RECIPIENT under this AGREEMENT or any 
PROGRAM SUPPLEMENT or as respects environmental clean up obligations or 
duties of RECIPIENT relative to PROJECT. It is also understood and agreed that, 
pursuant to Government Code Section 895.4, RECIPIENT shall fully defend, 
indemnify and hold the CTC and ST A TE and their officers and employees harmless 
from any liability imposed for injury and damages (as defined by Government Code 
Section 810.8) or environmental obligations or duties arising or created by reason of 
anything done or imposed by operation of law or assumed by, or omitted to be done by 
RECIPIENT under or in connection with any work, authority, or jurisdiction delegated 
to RECIPIENT under this AGREEMENT and all PROGRAM SUPPLEMENT. 

(2) RECIPIENT shall indemnify, defend and hold harmless STATE, the CTC and the 
State Treasurer relative to any misuse by RECIPIENT of State funds, PROJECT 
property, PROJECT generated income or other fiscal acts or omissions of 
RECIPIENT. 

I. Labor Code Compliance 

RECIPIENT agrees that it shall include in all subcontracts awarded using PROJECT funds a 
requirement that each subcontractor shall comply with California Labor Code requiring that all 
workers employed on public works aspects of any PROJECT (as defined in California Labor 
Code§ 1720-1815) be paid not less than the general prevailing wage rates predetermined by the 
Department of Industrial Relations as effective at the date of Contract award by the RECIPIENT. 
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In the performance of work under this AGREEMENT, RECIPIENT, its contractor(s) and all 
subcontractors shall not unlawfully discriminate, harass or allow harassment against any 
employee or applicant for employment because of sex, race, color, ancestry, religious creed, 
national origin, physical disability (including HIV and AIDS), mental disability, medical 
condition (cancer), age, marital status, or family and medical care leave and denial of pregnancy 
disability leave. RECIPIENT, its contractor(s) and all subcontractors shall ensure that the 
evaluation and treatment of their RECIPIENT, its contractor(s) and all subcontractors shall 
comply with the provisions of the Fair Employment and Housing Act (Government Code Section 
12900 et seq.), and the applicable regulations promulgated thereunder (California Code of 
Regulations, Title 2, Section 7285.0 et seq.). The applicable regulations of the Fair Employment 
and Housing Commission implementing Government Code, Section 12990 (a-f), set forth in 
Chapter 5 of Division 4 of Title 2 of the California Code of Regulations are incorporated into 
this AGREEMENT by reference and made a part hereof as if set forth in full. Each of the 
RECIPIENT's contractors and all subcontractors shall give written notice of their obligations 
under this clause to labor organizations with which they have a collective bargaining or other 
agreements. During performance of this AGREEMENT, RECIPIENT shall comply with the 
nondiscrimination program requirements of Title VI of the Civil Rights Act of 1964. 
Accordingly, 49 CFR Part 21, and 23 CFR Part 200 are applicable to this AGREEMENT by 
reference. RECIPIENT shall include the non-discrimination and compliance provisions of this 
clause in all contracts and subcontracts to perform work under this AGREEMENT. 

K. STATE Fire Marshal Building Standards 

The State Fire Marshal adopts building standards for fire safety and panic prevention. Such 
regulations pertain to fire protection design and construction, means of egress and adequacy of 
exits, installation of fire alarms, and fire extinguishment systems for any State owned or State 
occupied buildings per Section 13108 of the Health and Safety Code. When applicable, State 
Fire Marshal to ensure consistency with State fire protection standards. 

L. Americans with Disabilities Act 

By signing this Master Agreement, RECIPIENT assures STATE that RECIPIENT shall comply 
with the Americans with Disabilities Act (ADA) of 1990, which prohibits discrimination on the 
basis of disability, as well as all applicable regulations and guidelines issued pursuant to the 
ADA (42 U.S.C. 12101 et seq.) 

M. Access for Persons with Disabilities 

Disabled access review by the Department of General Services (Division of the State Architect) 
is required for all publicly funded construction of buildings, structures, sidewalks, curbs and 
related facilities. No construction contract will be awarded by RECIPIENT unless 
RECIPIENT'S plans and specifications for such facilities conform to the provisions of Sections 
4450 and 4454 of the California Government Code, if applicable. Further requirements and 
guidance are provided in Title 24 of the California Code of Regulations. 
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(1) Should Military and Veterans Code Sections 999 et seq. be applicable to RECIPIENT, 
RECIPIENT will meet, or make good faith efforts to meet, the 3% Disabled Veterans 
Business Enterprises goals (or RECIPIENT'S applicable higher goals) in the award of 
every contract for PROJECT work to be performed under these this AGREEMENT. 

(2) RECIPIENT shall have the sole duty and authority under this AGREEMENT to 
determine whether these referenced code sections are applicable to RECIPIENT and, if 
so, whether good faith efforts asserted by those contractors were sufficient as outlined in 
the Military and Veterans Code Sections 999 et seq. 

0. Environmental Process 

Completion of the environmental process ("clearance") for PROJECT by RECIPIENT (and/or 
ST ATE if it affects a STA TE facility within the meaning of the applicable statutes) is required 
prior to requesting PROJECT funds for right-of-way purchase or construction. No STA TE 
agency shall request funds nor shall any ST A TE agency, board or corilmission authorize 
expenditures of funds for any PROJECT effort, except for feasibility or planning studies, which 
may have a significant effect on the environment unless such a request is accompanied by an 
environmental impact report per mandated by the California Environmental Quality Act 
(CEQA). California Public Resources Code Section 21080(b)(10), does provide an exemption 
for passenger rail PROJECT which institutes or increases passenger or commuter services on rail 
or highway rights-of-way already in use. 

ARTICLE III - SPECIAL PROVISIONS 
SECTION 1. BOND PROVISIONS 

A. General Bond Provisions 

(1) If RECIPIENT enters into a management contract with a private party (including 
AMTRAK) for operation of rail, ferry or other transportation services in connection 
with PROJECT, RECIPIENT will obtain approval from Bond Counsel acceptable to 
ST A TE that the terms of that management contract meet the requirements of Internal 
Revenue Service Revenue Procedure 82-14 (as supplemented or amended) or any 
successor thereto (dealing generally with guidelines for when management contracts 
may be deemed not to create a "private use" of bond-financed property) or are 
otherwise acceptable. RECIPEINT will also be prepared to certify, upon request of 
STATE, that the revenues which RECIPIENT (or its manager) will receive directly 
from the operation of transportation services in connection with PROJECT (but not 
including any subsidy of the transportation operation from taxes or other outside fund 
sources) are, for any fiscal year less, than the ordinary and necessary expenses directly 
attributable to the operation and maintenance of the transportation system (excluding 
any overhead or administrative costs of REOPIENT). 
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(2) If RECIPIENT receives any revenues or profits from any NUP allowed pursuant to 
this Article (whether approved at this time or hereafter approved by STATE), 
RECIPIENT agrees that such revenues or profits shall be used exclusively for the 
public transportation services for which PROJECT was initially approved, either for 
capital improvements or operating costs. If RECIPIENT does not so dedicate those 
revenues or profits, a proportionate share shall (unless disapproved by Bond Counsel) 
be paid to STATE's equivalent to STATE's non-RECIPIENT percentage participation 
in PROJECT. 

(3) Notwithstanding the foregoing, RECIPIENT maybe authorized a private activity 
allocation of bond proceeds, not to exceed the amount specified in the PROGRAM 
SUPPLEMENT, once RECIPIENT submits to STATE the complete certification 
questionnaire and the State Treasurer and STATE approve that private activity as 
described therein. 

(4) RECIPIENT shall not loan any portion of bond proceeds funding PROJECT to any 
private (including nonprofit) person or business. For this purpose, a "loan" includes 
any arrangement which is the economic equivalent of a loan, regardless of how it is 
named. 

(5) Delivery by STATE of any bond funds is contingent on the sale of bonds by the 
STA TE Treasurer. In the event bond sales are delayed, canceled, C7r downsized or 
other AGREEMENT funds are restricted, limited or otherwise conditioned by acts of 
Congress, the CTC, the Legislature, the Internal Revenue Service or the Federal Transit · 
Administration, STA TE shall not be held liable for any resulting damage or penalty to 
RECIPIENT. 

(6) RECIPIENT shall, for the purposes of any ST ATE bond funded right of way 
acquisition which will become a permanent part of PROJECT (such acquisitions 
exclude temporary construction easements, property allocated to matching funds, and 
excess property purchased with ST A TE funds whose resale proceeds are returned or 
credited to ST A TE). maintain ownership of such PROJECT property for a minimum of 
twenty years or until the bonds have matured, whichever occurs first, before 
transferring or selling such property, subject to the Credits due STATE as provided in 
Article ID, Section 1-A above. 

B. Proposition 116 Bond Fund 

If PROJECT funding is being provided, in whole or in part, pursuant to the Clean Air and 
Transportation Improvement Act of 1990 (Proposition 116), the following additional provisions 
apply to RECIPIENT: 

(1) Where RECIPIENT'S PROJECT includes a commuter rail PROJECT within the 
meaning of Proposition 116, RECIPIENT shall coordinate and share with other public 
transit operators any rail rights-of-way, common maintenance services and station 
facilities used for intercity and commuter rail. Intercity and commuter rail services 
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shall be coordinated with each other, with other providers and with freight traffic to 
provide integrated rail passenger and freight services with minimal conflict. 

RECIPIENT agrees that all passenger rail and water borne ferry equipment and all 
facilities acquired or constructed pursuant to this AGREEMENT shall be accessible to 
persons with physical disabilities, including wheelchair users. All passenger vehicles 
and vessels acquired pursuant to this AGREEMENT shall be accessible to wheelchair 
users at all stops, stations and terminals, whether or not staffed. 

RECIPIENT (other than the transit operator identified in Sections 99633 and 99634 of 
the Public Utilities Code) shall require that all intercity and commuter rail cars 
purchased with PROJECT funding conform to the California Rail car specifications 
developed by STA TE as specified in the Clean Air and Transportation Improvement 
Act. 

(4) Except as provided in this Section 1., STA TE and RECIPIENT agree that any costs of 
PROJECT acquired or constructed by RECIPIENT allocable to portions of PROJECT 
which are subject to any property interests held by a non-governmental person(s) in 
connection with business activities, such as easements, leases, or fee interests not 
generally enjoyed by the public, (hereafter referred to as Non-governmentally Used 
Property or "NUP") shall, for accounting and bookkeeping purposes, be allocated to 
funding sources other than the ST A TE bond funds. For purposes of making such 
allocations, the costs attributable to NUP involving a sale, easement, lease or similar 
arrangement shall be determined on the basis of a fair allocation of value, which may 
include determinations based upon square or cubic footage/acreage of the area 
encumbered by the lease or easement relative to the total area acquired or constructed if 
all such area is of approximately equal value. 

(5) NUP will include, but is not limited to, property, which is sold (including sales of air 
and subsurface rights), and property subject to easements, leases or similar rights. A 
rail right of way will not be treated as NUP solely as a result of a Freight Use Easement 
retained by the seller of the right of way to RECIPIENT, provided that the sales 
agreement appropriately excludes the Freight Use Easement froni the property or rights 
being acquired. Further, notwithstanding anything in this Article VI to the contrary, 
RECIPIENT may allocate grant funds to the cost of any NUP if (i) neither 
RECIPIENT nor any other governmental entity will receive, directly or indirectly, any 
payments from or on behalf of the non-governmental user of the NUP, or (ii) the 
payment from such user does not exceed the operation and maintenance costs fairly 
attributable or allocable to the non-governmental use of the NUP. 

(6) RECIPIENT shall request, in writing, STATE'S advance approval if PROJECT funds 
are to be allocated to any NUP, except "incidental use" property described below. If 
property, the costs of which have previously been allocated to PROJECT funds, is to 
become NUP before the State bond funds are fully paid or redeemed, then 
RECIPIENT may allocate the costs of such property to another funding source as 
provided, or obtain STATE' approval that the allocation of the costs of such property to 
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the bond funds may remain. It is anticipated that STATE approval will be granted if, 
taking into account the existing and expected uses of the proceeds of the State bonds, 
the ST ATE determines that the continued tax-exempt status of the State bonds will not 
be adversely affected and that the use of the property is consistent with PROJECT and 
its described purpose. 

(7) For purposes of these fund source allocations RECIPIENT does not have to take into 
account as NUP those "incidental uses" of PROJECT (For example, advertising 
billboards, vending machines, telephones, etc.) which meet requirements of federal tax 
regulations (IRS Notice 87-69 or any successor thereto). In general, such Notice 
requires that the incidental use not be physically separated from the rest of PROJECT 
and not comprise in the aggregate more than 2-1/2% of the total costs of PROJECT. 

SECTION 2. TCRP PROJECTS 

A. California Transportation Commission (CTC) Resolutions 

The TRAFFIC CONGESTION RELIEF (fCR) ACT OF 2000 (the "ACT'), in. Chapter 4.5, was 
added (commencing with Section 14556) to part 5.3 of Division 3 of Title 2 of the Government 
Code by AB 2928 and SB 406, as amended by SB 1662. As directed by the ACT and the CTC 
established Guidelines, RECIPIENT will cause its Resolution to be attached as part of any 
TCRP funded PROGRAM SUPPLEMENT as a condition precedent to the acceptance of TCR 
ACT funds. 

SECTION 3. PROJECT MANAGEMENT 

(1) The PROJECT administrators for this AGREEMENT for the ST ATE shall be the Chief, 
Office of State Transit Program Management of the Mass Transportation Program for TCR 
projects, and the Chief, Office of State Transit Project Delivery for all other projects, and 
for RECIPIENT, its General Manager, Executive Director or a Designee as named in 
writing to STATE following execution of this AGREEMENT. 

(2) PROGRAM SUPPLEMENT administrators for STATE shall be the District Division 
Chief for Planning and for RECIPIENT, the designee named in the applicable 
PROGRAM SUPPLEMENT . 
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lN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT by their duly 
authorized officers. 

STATE OF CALIFORNIA 
DEPARTMENT OF TRANSPORTATION 

BY: QL~cst~ . ~1 
PETER J. STEINERT, Chief 
Office of State Transit Program Management 
Mass Transportation Program 

APPROVED AS TO FORM AND PROCEDURE 

STA TE OF CALIFORNIA 
DEPARTMENT OF TRANSPORTATION 

BY:~~ :=--LU 8.BASSETT,~ rney .. 
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A TT ACH.l'\ilENT I 
RECIPIE:'iT AGENCY BOARD RESOLUTION 

RESOLUTION #2001-02 
AUTHORIZATION FOR THE EXECUTION OF A i\-IASTER AGREEMENT AND 

PROGRAM SUPPLEMENTS FOR STATE FUNDED TRANSIT PROJECTS 

WHEREAS, the North Coast Railroad Authority may receive funding from the State of 
California now or sometime in the future for transit related projects; and 

WHEREAS, substantial revisions were made to the programming and funding process for the 
transportation projects programmed in the State Transportation Improvement Program, by 
Chapter 622 (SB 45) of the Statutes of 1997; and 

WHEREAS, the Traffic Congestion Relief Act of2000 (the Act) was established by Chapters 
91(AB)2928) and 92 (SB 496), as amended by SB 1662, of the statutes of2000, creating the 
Traffic Congestion Relief Program (TCRP); and 

WHEREAS, these statutes related to state funded trarisit projects require a local or regional 
implementing agency to execute a cooperative agreement with Caltrans before it can be 
reimbursed for project expenditures; and 

\VHERBAS, the California Transportation Commission (CTC) guidelines for the Traffic 
Congestion Relief Program. encourages Caltrans and the implementing agency to ma'illnize the 
use of existing agreements such as Master Agreements and Program Supplements to expedite 
development and execution of cooperative agreements; and 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the North Coast 
Railroad Authority that the Agency agrees to comply with all conditions and requirements set 
forth in this agreement and __ applicable statues, regulations, and guidelines for all state funded 
transit projects. 

\VHEREAS, the CTC, who governs the administration of transit related projects, requues a 
cooperative agreement, for TCRP projects to include a certification. by resolution of the 
governing board of a local or regional agency, as required by statutes, that it will sustain its level 
of expenditures for transportation purposes at a level that is consistent with the average of its 
:lllilual expenditures during the 1997-98, 1998-99, and 1999-2000 fiscal years, including funds 
reserved for transportation purposes, during the fiscal years that the allocation is available for 
use; and 

'.'IOW, THEREFORE, BE IT RESOLVED that the level of l!Xpendirures for transportation 
purposes will be sustained at a level that is consistent with the average of its annual expenditures 
during the 1997-98. 1998-99. and 1999-2000 fiscal years, including funds reserved for 
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transportation purposes, during the fiscal years that allocations for TCRP Projects are available 
for use. 

\VHEREAS, the North Coast Railroad Authority wishes to delegate authorization to execute 
these agreements and any amendments thereto to the Executive Director: and 

NOW THEREFORE, BE IT RESOLVED that the Executive Director be authorized to execute 
Master Agreement No. 64A0045 and all Program Supplements for State Funded Transit Projects, 
and any amendments thereto with the California Department of Transportation. 

A YES: Dir. Ripple, Dir. Hemphill, Dir. Schlienger, Dir. Mackenzie 

NAYES: None 

ABSTAIN: None 

Simonson, Dir. Opalach 
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CALIFORi'ilA TRANSPORTATION COMMISSION 
RESOLUTION G-91-2 

Commission Policy Resolution for Hazardous Waste Identification 
and Cleanup for Rail Right-of-Way 

WHEREAS, the Commission has programmed funding for rail right-of-way acquisition in the 1990 State 
Transportation Improvement Program and may allocate funds for rail right-of-way acquisition from the 
Clean Air and Transportation Improvement Act; and 

WHEREAS, hazardous wastes, based upon federal and state statutes and regulations, include but are not 
limited to such categories as heavy metals, (e.g., lead), inorganic (e.g., excessive mineral levels) and 
organic compounds (e.g., petroleum products), and can occur on a property's surface and subsurface; and 

WHEREAS, rail properties often have hazardous wastes exceeding State of California and federal 
hazardous waste standards; and 

WHEREAS, such properties contaminated with hazardous wastes require mitigation prior to using them 
for rail purposes; and 

WHEREAS. hazardous wastes discovered on rail prope1ty may significantly impact property value . 
project scheduling and future liilbilit:, i"ur the grant i.tppiicant; •mJ 

WHEREAS, the Commission must be assured that acquisition of rail properties have been fully 
reviewed by the grant applicant, and if warranted, the grant applicant has tested for hazardous 
wastes~ and 

WHEREAS, if hazardous wastes exist, the Commission must be assured that the hazardous 
wastes identified has either been cleaned up, or financial responsibility for the cleanup has been 
determined prior to title transfer to the grant applicant, or easement has been secured m lieu of 
P.Urchasing the ~property, and the subsmface rights and liability for hazardous wastes remain with 
the property seller; and 

WHEREAS, hazai_:dous wastes identified subsequent to title transfer to the grant applicant will be 
cleaned up by the seller or a mechanism to recover clean-up-costs is established and executed as 
a condition prior to title transfer: and 

WHEREAS, full due diligence is necessary in discovering hazardous waste and is an essential element in 
acquiring rail right-of-way properties by the grant applicant; and 

NOW THEREFORE BE IT RESOLVED, that acquisition of all rail right-of-way properties will be fully 
investigated by the grant applicant to determine the absence/presence of hazardous wastes. Investigations 
shall be conducted in accordance to the standards and practices of the local, state and/or federal regulatory 
agencies having jurisdiction and by personnel adequately trained in hazardous waste investigation: and 
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BE IT FURTHER RESOLVED, that all properties, discovered with hazardous wastes which 
exceed the federal/state standards, will be cleaned up to the satisfaction of the responsible local, 
state and/or federal regulatory agency. The appropriate regulatory agency shall certify to grant 
applicant that the cleanup has been completed; and 

BE IT FURTHER RESOLVED, that the grant applicant will certify by formal resolution to the 
Commission that all reasonable steps have been completed to assure full due diligence in the 
discovery of hazardous waste has been achieved during the acquisition of rail right-of-way and 
the state is held harmless from cleanup liability or damages, both present and future; and 

BE IT FURTHER RESOLVED, that the grant applicant will certify by formal resolution that it 
will not seek further state funding, for cleanup, damages, or liability cost associated with 
hazardous wastes on or below acquired property's surface; and 

BE IT FURTHER RESOLVED, that the grant applicant will ·certify to the Commission: 

• that all rail right-of-way acquisition properties have been investigated and have been found 
clean; 

• or that the cleanup of discovered hazardous waste has been completed prior to acquisition of 
the property: 

• or that the grant applicant has obtained permanent easement and the subsurface rights and 
liability and full responsibility to pay for and remove such hazardous waste remains with the 
seller in conformance with applicable State and Federal law; 

BE IT FURTHER RESOLVED, the Commission declares all future liability resulting from 
hazardous wastes remain with the seller or the grant applicant, not the state, and the grant 

• or if hazardous wastes are known to exist prior to acquisition and if the applicant 
determines that time is of the essence for acquisition, then and in that event, an 
enforceable agreement will be entered into requiring the responsible party(ies) to clean 
all hazardous wastes by a date certain, with the option of funds sufficient for the clean-up 
costs deposited in escrow by the seller. 

In the event of failure to clean up by the date determined, the recipient of the grant will make 
full restitution to the State for its participation. This resolve does not preclude the recipient 
from requesting re-allocation not to exceed the refunded amount after the hazardous waste(s) 
have been fully removed from the subject site; and 

BE IT FURTHER RESOLVED, that the grant applicant will certify to the Commission that 
the seller from whom properties have been acquired retain liability for any hazardous waste 
investigation and/or cleanup, and damages discovered subsequent to the transfer of title; and 

applicant has been indemnified by the seller for any costs resulting from failure to eliminate 
hazardous wastes; and 

BE IT FURTHER RESOLVED. no state funds will be made available for any future costs 
associated with cleanup, damages. or liability costs associated with hazardous wastes on or 
below the acquired property's surface. 
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Executive Summary 

Administrative Funding 

NCRA has identified unrestricted funding sufficient to provide for its projected administrative 
needs from fiscal year 2002-03 through the first half of fiscal year 2004-05 while still meeting its 
commitments with respect to liability obligations. The identified unrestricted funding ~ources 
provide NCRA a total of $916,400 in the current (2001-02) fiscal year and an additional 
$276,000 in fiscal year 2002-03 of unrestricted funds. There will be need for additional 
administrative support from mid-2004-05 through early 2008-09 when it is anticipated that 
sufficient revenue from operations will be available to fully support administrative needs. 
Schedule A provides a detailed summary of the projected revenues and expenditures through 
fiscal year 2013-14. Schedule B provides NCRA's administrative expenditures for fiscal years 
2000-01 through the current year and the recently adopted administrative budged for 2002-03. 

NCRA intends to aggressively pursue additional revenue from its leases and other property 
revenues and ways to reduce administrative expenditures to lessen the need for further 
administrative subsidy. 

Status of Debt 
/ 

NCRA has potential liabilities that are characterized as annual, long-term, to be forgiven, not 
valid, and deferred. They are listed by category on Schedule C. Those identified as being 
legitimate obligations total $14,220,675 of which $12,000,000 is the Q-Fund loan obligation that 
will be paid in 2013 from the revenues generated by the funds held in trust by the State 
Treasurer's Office Local Agency Investment Fund pursuant to a MOU between the Commission , t 
and NCRA. '-' 

Schedule A provides NCRA's projected retirement of its liabilities utilizing identified revenues 
projected through fiscal year 2013-2014. 
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Background 

The 2000 Traffic Congestion Relief Program (TCRP) 

The Traffic Congestion Relief Program was established with the adoption of AB 2928 in 2000. It 
provided a total of $60 million to NCRA to address various immediate, intermediate and long 
tenn needs related to administrative expenditures ($1,000,000), repayment of the Q-Fund loan 
($5,500,000), environmental remediation ($4, 100,000), debt reduction ($10,000,000), re-opening 
to Willits ($600,000), re-opening Willits to Arcata ($1,000,000), upgrading to FRA Class 2 and 3 
($5,000,000), local match funds ($1,800,000) and long-tenn slope stabilization ($31,000,000). 

These funds are under the direction of the California Transportation Commission (CTC) and are 
available for allocation as directed by the legislation. Thus far $17.75 Million has been allocated 
by the CTC for the following items: 

$10.00 Million for Debt Relief 
$ 1.00 Million for Administrative Expenses (2000-01 and 2001-02 FY) 
$ 5.50 Million for repayment of the acquisition costs from FHWA (Q-Fund Loan)1 

$ 0.60 Million for completion ofrail line - Lombard to Willits (completed April 2002) 
$ 0.60 Million Capital Projects and Environmental Consent Assessments (due June 2002) 
$ 0.05 Million for Local Matching needed for use ofISTEA funding (still pending) 

Pursuant to AB 2928 and subsequent action by the California Transportation Commission 
(CTC), future funding allocations to the NCRA were conditioned upon completion of a Strategic 
Plan and an assessment evaluating the capital needs of the entire line providing a clear scope of 
the costs associated with its rehabilitation. In May of 2001 the CTC accepted NCRA's Strategic 
Plan for Resumption of Viable Rail Service to California's North Coast and authorized the 
expenditure of TCR funds for the preparation of a comprehensive assessment of the railroad's 
capital project and environmental consent needs. 

Purpose of Report 

The California Transportation Commission (CTC) has requested that the North Coast Railroad 
Authority (NCRA) provide at the Commission's May 2002 meeting an evaluation of projected 
costs and identifiable funding sources available to fund the NCRA administrative and 
maintenance of way needs until such time as operational revenues fully support the railroad. 
Schedule A attached to this report provides, in support of the text, a detailed summary of the 
anticipated expenditures and revenue sources through fiscal year 2013-14. 

This report also contains clarification, by the NCRA, on its existing debt and provides an 
explanation on when and how this debt will be repaid. Additionally, a discussion regarding the 
current status of the contract with the County of Sonoma [for accounting services] as well as a 
progress report on the Capital Projects and Environmental Consent Assessments are included. 

1 Caltrans audit exceptions require re-payment on the FHW A Q-Fund loan of $1.3 million in fiscal year 200 l-02. 
This obligation is to be paid from the trust fund currently generating interest in the State Treasury. The total 
remaining amount due is $10.7 million which will be due in 2013 unless NCRA is successful in getting this debt 
forgiven. 
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A brief history of the North Coast Railroad Authority has been included with in this report. 
Although not a complete chronology of events, certain salient points are highlighted in an 
attempt to provide some background for Commission members in the context of the issues 
currently facing the Authority. 

Mission of the NCRA 

It has long been understood that the long-tenn viability of the fonner Northwestern Pacific 
Railroad (NWP) requires that the entire line, from Humboldt Bay in the north to the point of 
interchange at Lombard in the south be open to revenue generating freight and excursion 
passenger service. That has been the consistent mission of the NCRA since its formation in 
1989. 

The NCRA Board of Directors and staff are unconditionally committed to restoring service on 
the entire line. This will be accomplished through the completion of all the projects identified in 
the Strategic Plan and the Capital Projects Assessment. The Board takes seriously its 
responsibilities to both the communities it services as well as the people of the State of California 
who have entrusted the funding to make possible the return of the NWP to its former viability. 

Recent improvements to the Port of Humboldt Bay coupled with the interest in development of 
new rail dependent industries along the corridor indicate that the re-establishment of rail service 
will be a major component in the overall economic recovery of the entire region. 

NCRA is dedicated to working with the agencies and the commission to achieve the vision of the 
Governor's Administration in returning sustainable rail service to the North Coast region of 
California. 

History of the North Coast Railroad Authority 

Rail service on the North coast dates well back into the 191
h century. Completion of the 

connection between Eureka and San Francisco was attained in 1914. Designated the 
Northwestern Pacific Railroad (NWP), it was jointly owned by Santa Fe and Southern Pacific 
Railroads and operated independently until 1929 when it became exclusively part of Southern 
Pacific Railroad. 

The NWP was the only means of transportation within the corridor prior to completion of 
Highway 101 and remained the sole means of substantial freight movement for decades. It is 
worthy of note that the railroad has survived many natural disasters and was restored much 
sooner than State Highway 101 after the devastating and record setting storm of December 1964. 

Southern Pacific sold the portion north of Willits in 1984. Called the Eureka Southern, it 
operated until December 1986 when it declared bankruptcy. A Federally appointed bankruptcy 
trustee managed the railroad until 1992. Southern Pacific maintained ownership and continued to 
operate the NWP, south of Willits, through an operating agreement with the California Northern 
Railroad. 
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In 1989 the California Legislature created the North Coast Railroad Authority (NCRA). Utilizing 
State provided funding (Proposition 116) this new authority acquired the former Eureka Southern 
out of bankruptcy in 1992 and in 1996 acquired the portion of the NWP between Willits and 
Healdsburg. 

The remaining portions of the NWP south of Healdsburg were acquired from 1983 through 1996 
The ownership of the Healdsburg to Lombard segment is under Northwestern Pacific Railroad 
Authority (NWPRA) ownership; a joint powers agency comprised ofNCRA, the Golden Gate 
Bridge, Highway, and Transportation District, and the County of Marin. Other portions are 
owned by the Bridge District and the County of Marin separately from NWPRA. Part of the joint 
powers formation documents provided that NCRA was to receive approximately $8.6 million in 
lntermodal Surface Transportation Efficiency Act (!STEA) demonstration funds to be used for 
capital projects on the north portion of the line. In exchange for these funds, NCRA became 
obligated to repay the $12.0 million FHWA revolving Q-Fund loan that was used to acquire this 
portion of the line. The total acquisition cost was just under $45 million, including $11 million in 
State funds (Transit Capital Improvement) and $20 million from Federal transportation funding 
(HR 2 and IS TEA). 

In 1997 the NCRA Board prepared a request for proposal (RFP) seeking a private sector operator 
to provide freight service and maintenance of the railroad. Proposals were received and Rail
ways, Inc. of Elgin, IL was chosen to negotiate for the permanent operator. Rail-Ways, Inc. 
functioned as an interim operator and additionally provided repair services through its 
construction company, NORCARE. In December 1999, Rail-Ways, Inc sold its investments and 
interests in the NWP to the chosen permanent operator, Northwestern Pacific Railway Co., LLC 
(NWPY) and the common carrier freight operations and maintenance responsibilities were fully 
assumed by NWPY. 

Within weeks of reaching an agreement, the El Nino storms of 1998 closed the railroad north of 
Willits with a series of major landslides. Decades of deferred maintenance, by former owners, 
left the railroad in a serious state of disrepair. A Federal disaster was declared and FEMA/OES 
began the task of accessing their applicable damage estimates to support an allocation of grant 
funds. 

Thereafter, due to a number of administrative and accounting issues related to prior disaster 
relief, the 1998 storm damage funding from both State and Federal sources was delayed. Even 
some previously approved work was determined to be ineligible although the work had been 
both authorized and completed. The retroactive application of a policy prohibiting 
reimbursement for landslide stabilization activities resulted in work totaling in the many 
hundreds of thousands of dollars being disallowed for reimbursement after the work was 
completed pursuant to approved projects. 

To complicate matters even more, a portion of these new 1998 funds were recaptured, by FEMA, 
to satisfy past obligations as noted in their audit. Without operating revenues and with the 
anticipated disaster relief funding significantly .altered, NCRA was left with a growing 
accumulation of liabilities that exceeded $8 million by the end of 1998. Rail-Ways managed to 
operate freight service south of Willits until Federal Railroad administration (FRA)Emergency 
Order 2 l closed the entire railroad in November 1998. 
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In the summer of 1998, AB 2782 provided $2 million in funding. This funding allowed NCRA 
to address the issue raised in audits; namely implement an accounting system that properly tracks 
project costs. A portion of this allocation provided for administration of the Authority, including 

· the recruitment of an Executive Director. NCRA was able to begin addressing enviroilmental · 
concerns raised by several State agencies, satisfy employee claims for unpaid compensation, pay \.) 
past claims for payroll tax deposits, and partially address general creditors. A portion of the 
funds were used to address FRA Emergency Order 21 repairs, and reimburse legal counsel for ' 
fees and expert witness costs relating to FEMA appeals and the environmental litigation, that 
culminated in the Consent Decree agreed to by all parties in 1999. 

Finally, an agreement was reached with FEMA and State OES in June of 1999 that allowed 
storm damage funding to proceed for the 1998 storms. Unfortunately the first allocations of these 
funds were recaptured by FEMA and OES to satisfy outstanding obligations from past disasters. 
That left the 1998 storm contractors without payment and increased NCRA' s outstanding debt. 
Even though the initial work remained unpaid, these contractors continued to make repairs to the 
south end in spite of this debt. Although they did receive payment for subsequent activities, 
eventually NCRA' s inability to provide payment forced a discontinuance of repair work in late 
1999. 

Serving its own interests, NWPY self-funded completion of the work necessary to reopen the 
railroad from Lombard to Mile Post 43 near Penngrove (North of Petaluma). NWPY has 
subsequently claimed reimbursement for their work and that claim was denied by NCRA. The 
motivation for NWPY to do this work, at its own expense, was their forecasted revenue 
generation for freight service from shippers along this portion of the line. The FRA approval to 
resume service was granted on February 1, 2001 for this 40.8 mile portion of the railroad. Freight 
service was resumed on this portion of the railroad February 14, 2001. 

In early 2001 the Surface Transportation Board approved the transfer of the railroad's common 
carrier certificate of public convenience and necessity to the NWPY where it remains. 

Current Status 

NWPY cea.sed operation in September 2001. The lease and operating agreement is in dispute. 
However, NCRA and NWPY have had several meetings in an attempt to arrive at a mutually 
acceptable resolution of their differences to avoid the possibility of protracted litigation. 

NCRA takes no delight in its chosen course of action. The Board of Directors' goal is to sever all 
relations with NWPY without incurring any additional cost. 

Future Freight Operations 

The NCRA has prepared a request for proposals (RFP) for a permanent freight operator 
replacement. NCRA anticipates completion and distribution of this RFP to all potential operators 
in April 2002. It is anticipated that proposals will be received by late June and negotiations 
completed with the selected firm by mid-August. Freight service will be resumed between 
Lombard and Willits as soon as the selected firm can begin its operation. 
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Capital Projects and Environmental Consent Decree Assessment 

The NCRA expects the Capital Projects Assessment and the Environmental Consent Decree 
Assessment to be completed by the end of June 2002, and ready for CTC consideration at the 
August meeting. These assessments are critical for the NCRA because they will provide a 
clearer picture of what the scope, cost and schedule associated with the reopening, upgrading and 
long-term stabilization projects will likely be. These projects, when taken cumulatively, form the 
enduring strategy for the comprehensive rehabilitation of the NWP corridor. Thus, the NCRA 
will have the necessary data to refine the 2001 Strategic Plan and provide a well-defined 
approach to complete the overall project. 

With the completion of both assessments, NCRA will be well positioned to commence the 
appropriate environmental review documents. It is anticipated that the environmental review 
process on the south end will be less complex than on the north end. Consequently, funding 
approval for projects on the southern portion of the line, separate and apart from funding for 
projects on the north portion of the line will be a targeted goal upon completion of the 
assessments. This will enhance the ability to upgrade the southern portion of the line to Class 2 
and Class 3 status sooner, thereby taking advantage of the increased utilization commensurate 
with the improvements made. 

Administrative. Funding Sources 

Schedule A illustrates the potential sources of unrestricted funds for use to address the 
administrative budget and maintenance of way needs of the NCRA from fiscal year 2002-03 
though 2013-14. The revenues sources are categorized as follows. 

Property Easement/License Revenues 

The NCRA's property revenues comprise the most reliable source of funds that have been 
identified. The current property revenue account balance is $200,000. According to projections, 
this revenue source is expected to yield at least $180,000 annually based on the revenues 
received during the current year from existing agreements for use ofNCRA owned property. 
The amount of $27,900 is committed annually for the next ten (10) years to fund the interest 
payments to the "debt relief' creditors that chose "payment in full" of all interest over time as 
identified in the TCR debt repayment process under Option B. 

A one-time payment of $18,000- is due in this current fiscal year (2001-02) which will be taken 
from the $200,000 beginning balance in the account. This amount is the NCRA contribution as 
the local match portion of State grant funds in the amount of$150,000 to be provided through 
the Mendocino County Council of Governments (MCOG) for rehabilitation of the historic Ukiah 
Depot. The NCRA is working with the Ukiah City Manager's Office on this project. When 
completed NCRA will be able to utilize a portion of the building for the engineering consulting 
team, thus reducing the overall cost of the consultant agreement. 

NCRA's Property Management Committee has agreed to take a more active part in oversight of 
property management and will be making sure that all available resources are utilized in 
aggressively pursuing additional revenue from leases and other uses of property. The NCRA 
Board recently approved revised fees and directed the Property Manager to bring all leases 
current. 
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FEMA/OES Retention 

The NCRA is working with the State Office of Emergency Services (OES) on the release of the i ·} 

retention funds, from the completed south end re-opening project. OES is expected to release \J 
$396,000 in fiscal year 2001-02 with an additional $96,000 in fiscal year 2002-03. These funds 
are unrestricted. 

Santa Rosa Effluent Agreement 

An Easement has been granted to the City of Santa Rosa. The net revenue to the NCRA is 
$338,400 and payment has been received. These funds are unrestricted. 

Freight and Excursion Passenger Revenues 

The Strategic Plan (April 13, 2001) identifies revenue to NCRA in excess of $500,000 per year 
from freight and $100,000 from excursion passenger service by the second year of operations 
from the fully restored and upgraded infrastructure. Revenue is projected to increase to nearly 
$2,000,000 by the fifth year. For the purposes of this report, NCRA takes a conservative 
approach and assumes operational revenues beginning the second year after re-opening the entire 
line and increasing modestly to attain the $1,300,000 level over five years. That assumption will 
result in the following revenue stream: 

2001-02 through 2007-08 
2008-09 
2009-10 
2010-11 
2011-12 
2012-13 
2013 and beyond 

$0 
$200,000 
$450,000 
$700,000 

$1,000,000 
$1,300,000 
$1,300,000 

Note: There are no restrictions on the use of these above-stated funds. 

Restricted/ Allocated Funding Sources 

The NCRA has identified the following restricted funding sources which will be used for capital 
projects, maintenance-of-way, and overall improvements on the line. The NCRA has also 
identified, where possible, legislation that can be used to redirect funds. 

AB 2908 -Old Transit Capital Improvement (TCI) 

The NCRA has identified $497 ,000 of old TCI (AB 2908) funds. These funds are restricted to 
capital projects and legislation would be required to redirect these funds for either 
administration, debt reduction or maintenance-of-way. 
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Governor's Traffic Congestion Relief Program (TCR) 

The NCRA has a remaining $42.25 million of unallocated funds from the original $60 million. 
These funds are very specific in their use. 

Federal Funding 

NCRA currently has $8.6 million available for capital projects from the !STEA demonstration 
funds. Additionally, NCRA will be working with its Federal representatives to secure funding 
through the re-authorization of the federal transportation funding legislation (TEA-21). This 
approach will be used to address potential forgiveness of the Q-Fund li:>an and funding for any 
shortfall identified in the capital project and environmental remediation assessments currently 
underway. 

Congressional forgiveness of the Q-fund obligation would allow redirection of some $5.2 million 
in funds currently held in the State Treasury; $5.5 million of which was allocated in the TCRP 
for repayment of the Q-fund loan and approximately $900,000 from the TCI funding program, 
less the $1.3 million audit exception that needs to be paid to Caltrans this fiscal year. Those 
funds, subject to required administrative and/or legislative action, could be reprogrammed to 
address NCRA's administrative, maintenance of way and/or capital project needs pursuant to the 
Strategic Plan. 

Projecting the current Q-Fund balance forward at the average annual return of the past ten years 
(5.4942%) produces a potential shortfall of$700,000 when the repayment is due in 2013. NCRA 
will need to plan for dealing with the potential shortfall. It should be noted, however, that an 
increase in the average annual return of only 0;5574% to 6.0516% would provide for full payoff 
on time. 

The development of commuter rail in Sonoma and Marin Counties could trigger early repayment 
of the Q-Fund loan should the track be upgraded beyond the historic level of service. Should that 
happen, the commuter rail agency would be required to assume any additional cost generated by 
their activity through a negotiated agreement with NCRA for joint use of the track. 

Signal Crossing Maintenance Funding 

NCRA receives funds under the California Public Utilities Commission (CPUC) Crossing 
Maintenance Fund, currently established at $122,000 per year. These funds are expressly 
reserved for maintenance of specific crossing protection in accordance with CPUC regulations. 
NCRA has been in contact with staff at CPUC regarding current and future allocations and uses 
of these funds. 

Local Agency Funding 

Humboldt and Mendocino Counties have both programmed portions ($500,000 and $1, 170,000 
respectively) of their 2002 STIP funds for rail/highway crossing improvements. These are funds 
that will allow for local improvements to streets and highways where there are railroad crossings. 
Total cost is unknown at this time. NCRA will also work with its local and regional partners in 
an attempt to generate additional local funding to address administration, maintenance of way, 
and capital project needs. 
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Administrative Issues 

Fiscal Year 2002-03 Budget 

NCRA's preliminary budget for FY 2002-03 is attached as Schedule B. It indicates a significant 
reduction (approximately $81,000 or about 16%) from the current fiscal year's expenses. The 
administrative budget provides for the Authority's personnel costs, services, supplies, and 
contracted services for legal, accounting, and insurance. Although the reduction in both real 
dollars and percentage is aggressive, both the finance committee, in its recommendation to the 
board, and the board, in is initial review of the budget, recognize the importance of the 
commitment to reducing the overall costs, while providing for the n~cessary services and 
expenses required to operate the authority. 

Maintenance of Way Funding 

Until a functioning permanent freight operator is located, NCRA has no means to provide the on 
going maintenance effort that is required to protect the railroad from the normal degradation 
associated with lack of use. NCRA has no forces present or available to respond to problems that 
may occur causing an impact on the public and private road crossings, navigable waterways, and 
adjacent properties all with the possibility of creating potential safety hazards. Under not all to 
uncommon circumstances, where public safety concerns arise, certain local and/or state 
authorities may require an immediate response. 

At the present time the maintenance of way functions are being deferred due to lack of available 
funding. Property revenues are utilized on a very limited basis for providing minimal response to 
emergency situations. Recognizing NCRA's financial situation, local agencies have been, to a \J 
point, willing to provide needed repairs to street and road crossings. Community public works 
departments have also responded to storm related emergencies. Even adjacent property owners 
have provided needed maintenance of drainage facilities for the benefit of both the railroad and 
their property. 

The selected freight operator will be responsible for providing all maintenance of way 
requirements. The previously addressed RFP process will be utilized to determine the ability for 
future revenues to support this activity in addition to the costs of operation as evidenced by the 
proposals received. Information developed by the Long Range Marketing Study will be provided 
to prospective operators to assist in the preparation of their proposals and will, no doubt, be 
supplemented in great detail by the "due diligence" research conducted by each prospective 
operator. 

The development of Capital Projects will be conducted in a manner intended to best meet the 
needs of the shipping community in order to minimize the operational and maintenance burden 
on the operator to the maximum extent possible. 

The completion of the Capital Project Assessment and the Long Range Marketing Study coupled 
with the receipt of proposals for freight operator that are all due by the end of June, will allow 
NCRA to evaluate the short and long term operational and maintenance needs in conjunction 
with the development of the Capital Projects. In doing so NCRA will be in a position to make 
informed decisions regarding the restoration of full service, upgrade to improved status, and \J 
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stabilize landslides to provide the long-term viability required to meet the needs of the shipping 
community on the North Coast. 

Liability Reduction 

When the TCRP funding was originally allocated, the amount of. $10 million was thought to be 
the total amount needed to provide complete debt relief.· Soon after the debt schedult" was 
completed and approved by the Commission, it became clear that additional debts, beyond those 
that had not been incorporated into the schedule, existed. Some of those debts required annual 
payments and some were in the form of long-term debts/promissory notes payable at a future 
date, or as the result of a specific event. NCRA has been focused 011 the best way to resolve this 
shortfall and provides the Commission with further details of the origin, amounts outstanding 
and the plan for repayment. 

Annual Payment Liabilities 

There are four (4) debts that require annual payments. The total of these annual payments is 
$106,375. These debts have various termination dates after which, the funds that are currently 
dedicated to making the specific annual payment can be reallocated to other uses. The following 
details the annual payments required by the NCRA in accordance with existing agreements. 

• A total of$279,000 for creditors who chose (option B) to get complete interest payments 
spread out over the long.,term instead of a one time pro-rata payment. This will be paid off in 
ten annual payments of$27,900 per year. Audit exceptions relating to work performed by 
Herzog Contracting Company, one of the Option B interest recipients, have been noted by 
Caltrans. NCRA fully intends to address this matter with Herzog in the near ·future. NCRA 
anticipates that those discussions could result in a substantial reduction in the amount due 
Herzog. The net result could allow that the same annual installments retire the remaining 
interest sooner. That would have the effect ofrecapturing a portion, if not all, of these funds 
for use to defray administrative costs at an accelerated rate. 

• A balance of$107,000 is owed to the Redwood Region Economic Development Commission 
(RREDC) for a loan provided to NCRA in 1992. The terms of this loan requires an annual 
payment of $21,400 through fiscal year 2006-07. This loan was secured by passenger 
equipment, the sale of which could result in early payoff. The NCRA is currently working 
through the process authorized by the Board of disposing of various pieces of its surplus 
equipment. The total revenue that could be realized from the sale of this surplus equipment is 
not currently known. fu addition, NCRA is examining all possible restrictions that may 
preclude the use of revenues generated from the disposal of this surplus equipment for 
purposes other than repayment to the funding sources that were utilized in the original 
acquisition of this equipment. 

• The NCRA has a balance of$190,000 for a loan with North Western Pacific Railroad 
Authority (NWPRA). This loan requires an annual payment of $50,000 through fiscal year 
2006-07. Security for the loan is the Ukiah Depot property. The loan agreement stipulates 
that if the Depot property were to be sold, prior to payoff, proceeds sufficient to satisfy the 
remaining balance of the loan would be due the NWPRA upon consummation of the sale. 
However, there is no such plan under consideration by NCRA for the sale of the Ukiah Depot 
property. With the current legislation AB2224 pending in the Assembly, NCRA fully 
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intends to work to restructure the easement agreements with NWPRA. Additionally, NCRA 
will be exploring the forgiveness of this loan since it amounts to costs incurred in making 
major infrastructure repairs to NWPRA owned property. 

• The NCRA has a balance of $63,675 for past locomotive rental from TXL Capital 
Corporation. This debt requir~s an annual payment of$7075 through fiscal year 2010-11. 

As indicated above NCRA is currently obligated to pay $106,375 per year. In June 2006, the 
total annual payment will be reduced by $21,400 with further reduction in June 2007 of$50,000. 
This will leave a remaining annual payment on these debts of $34,975 scheduled to conclude in 
June 2011. 

Long Term Liabilities 

These debts are comprised of promissory notes with specific due dates or payment is triggered 
by a specific event. 

• The PALCO promissory notes totaling $170,000 are due 2006. These notes represent loans 
made to the NCRA in 1995 and 1996. The loans made by a shipper were made during a time 
when NCRA had no other source of funds sufficient to meet its operating expenses. NCRA 
intends to negotiate a longer term for payoff of this obligation. 

• The Meecham loan totaling $124,000 secured by specific passenger cars. The note requires 
payment in full upon the sale of this equipment. NCRA anticipates that the equipment will be 
sold in FY 2002-03. There are no restrictions on the use of any excess proceeds received 
from the sale of this specific equipment. \J 

Other Liabilities 

Liabilities to be forgiven 

The Community Disaster Loan regulations provide for forgiveness, the paperwork has been filed, 
and final approval is expected. The applicable statute can be found in 42 U.S.C. 5184 and it 
states "Repayment of all or any part of such loan to the extent that revenues of the focal 
government during the three full fiscal year period following a major disaster are insufficient to 
meet the operating budget of the local government, including additional disaster-related expenses 
of a municipal operation shall be cancelled." The current balance is approximately $800,000 
Recent correspondence from FEMA (March 11, 2002) acknowledges the current status as 
reported here. 

Liabilities not considered valid 

Boyle Engineering Invoice- Boyle Engineering has submitted invoicing for preparation of bid 
documents for the Windsor to Willits re-opening project. At the outset, Boyle agreed to provide 
the services free of charge. Consequently no agreement was approved by the board or entered in 
to covering this work. Since NCRA was not informed that the contractor would change their 
position and submit a future invoice it is not considered a valid obligation. The amount invoiced 
by Boyle is $47,000. \J 
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Rail-Ways Bankruptcy-NCRA has rejected the claim and provided notice to the Claimant. A 
creditors committee has been formed in the Rail-Ways bankruptcy proceeding. The Committee 
has represented to the court that the Rail-Ways claim "appears to the Committee to lack merit". 
The NCRA holds a release executed by Rail-Ways. Caltrans legal staff has reviewed this issue 
and determined that TCRP funds provided to NCRA are not at risk for capture by the bankruptcy 
proceedings. The amount claimed is $2,000,000. 

Rail-Ways/NWPY/Norcare-- NCRA has rejected the claim and provided notice to the Claimant. 
NCRA Legal Counsel has advised that this is not a valid claim. Identical claims were filed by 
three separate entities, Rail-Ways, Norcare, and NWP, in an apparent attempt to avoid an 
argument over which of the three companies, all controlled by the same individual, is the proper 
claimant. NCRA holds a valid release from Rail-Ways that extends to all of the claims. The 
amount claimed is $3,546,826. 

Mass Electric Claim-- NCRA has rejected the claim and provided notice to the Claimant. NCRA 
Legal Counsel has advised that this is not a valid claim. NCRA had no contractual relationship 
with Mass Electric, as they were a sub-contractor to Rail-Ways, Inc. for signal repairs. Rail
ways, Inc. disputes the amount due Mass Electric. In addition, Mass Electric did not comply 
with the public agency claims procedure specified by state law. The amount of the claim is 
$1,328,000. 

Caltrans audit exceptions ($500,000)-Caltrans has questioned payment for south end repair 
under Proposition 116 funding due to confusion surrounding the project description and its 
relationship with concurrent work funded by FEMA and OES. NCRA is providing a history of 
events as the background for a technical review by Caltrans to resolve this issue. 

Def erred Liabilities 

The following is a list of liabilities that will be deferred, receiving no regular payments until such 
time as the NCRA has unrestricted funding sources that can be used to retire these debts. 

• Christopher J. Neary, attorney at law-This amount ($122,000) represents a greatly 
reduced reimbursement for past legal services as specified in the current agreement for 
legal services between NCRA and Chris Neary. Mr. Neary has indicated his willingness 
to wait for discretionary funds to retire this obligation. It was he that requested TCR Debt 
Reduction funds not be used. 

• General Accident Insurance Company--Omitted from the TCR Debt Reduction list in 
error due to a very similar company name and amount to a debt that was reduced to a 
judgment-General Star Indemnity. Subsequently determined to be a valid and separate 
obligation. The amount is $50,000. 

• Union Pacific Railroad Car Hire-- This amount ($371,000) represents a projection of 
prior billings from the UP. However, it is customary in the industry for carhire to be 
suspended when a rail line is embargoed, as is the case of the northern portion of the 
railroad where the cars are presently trapped. NCRA is exploring, with the cooperation of 
UP, a way to fund the purchase of the cars at their depreciated value that would eliminate 
the carhire claims. It grows at a rate of $186,000 per year, but NCRA understands that it 
is capped at the depreciated value of the cars. NCRA has contracted with a car hire 
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accountant and a mechanical car inspector to assist with identifying ways to reduce the 
obligation. 

• Other Railroad Car Hire-- This potential debt ($561,000) has never been invoiced past , \ 
12/31/99. It too will be the subject of negotiation for potential purchase of cars at 'V 
adjusted depreciated values. The potential car hire grows at $280,000 per year and is also 
capped at the depreciated value. The car hire accountant and car inspector are working on 
these cars as well. These cars belong to major railroads like Burlington Northern-Santa 
Fe, smaller railroads like Galveston, foreign railroads like Canadian Pacific, and 
companies that lease cars like TTX Corp. 

• Troutman Sariders Law Firm-- Legal services ($17 ,000} provided by this Washington, 
DC legal firm for a negotiated reduction in the car hire paid as part of the TCR Debt 
Reduction. The original Union Pacific car hire obligation was much higher and NCRA 
was able to reduce the amount with the assistance of the legal services provided by this 
firm. They specialize in railroad and interstate commerce litigation. 

• Caltrans Audit Exceptions ($166,000)-ltems found to not be eligible in an audit of the 
south end Prop. 116 project. The source of re-payment is subject to further negotiations 
with the contractor that provided the services questioned. The amount is not in question, 
but the source of funding for repayment is. 

County of Sonoma Accounting 

NCRA has contracted with Sonoma County to provide accounting services. The County will also 
provide payroll services beginning July 1,2002. In the interim, payroll is being provided through \J 
the Eureka accounting firm of Aycock and Edgmon. NCRA has provided written procedures for 
implementation of the Sonoma County agreement and the interim situation. 

Status of the Assessments 

On March 20, 2002 the NCRA Board received a report from Willdan/HNTB project manager 
David Anderson. Both the capital project and consent decree assessments are well underway and 
on schedule. Enough work has been completed to indicate that the funding available will, indeed, 
be sufficient to provide the information needed from these documents. 

Data collection and field investigation activities for the consent decree assessment are 75% 
complete and a rough draft for internal review is due to be provided to Mr. Anderson by March 
27. The final draft will be provided to NCRA and the state agencies on April 4. Bradley Erskine 
from Kleinfelder is the team leader for this activity. 

The capital project assessment team held a kick-off meeting on February 19. Data collection is 
complete and generated significant information that will be valuable to the assessment strategy. 
Team leader David Anderson and Doug Christy (NCRA Assistant Executive Director/Project 
Manager) have made numerous trips to identify accessibility and have produces a map for use by 
the assessment teams. The geotechnical assessment team began work on March 18, the track and 
signal assessment team began on March 21, and the bridge team began on March 25. vi 

; 
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Long Range Marketing Study 

The Port of Humboldt has solicited proposals for a harbor revitalization plan. A component of 
the Port's document is a long-range marketing study for the NCRA. Currently, the consultant 
selection process has screened the proposals submitted down to seven that were interviewed on 
March 25 and 29. NCRA's Assistant Executive Director/Project Manager Doug Christy is 
participating on both the interview team and rail technical advisory committee. 

Spencer Clifton, Executive Director for the Humboldt County Association of Governments is 
also participating as the grantee representative. The Harbor District met on April 11 and awarded 
the consultant contract. The rail study is scheduled for completion in June. 

Conclusion 

NCRA has identified the funds available and the needs associated with providing for NCRA's 
administration and debt repayment. As depicted on the accompanying schedules A and B, the 
discretionary revenue available to NCRA will provide for the administrative needs through fiscal 
year 2003-04 and more than half of fiscal year 2004-05 while still addressing the debt obligated 
by existing agreements. Additional funding will be needed to complete 2004-05 and beyond until 
such time as revenue from operations is projected to become available. That projection is 
currently FY 2010-11 and will be further analyzed through the completion of the market study 
and assessments to be completed in June 2002. A total of$1,219,925 will be required from other 
funds to supplement NCRA's administrative needs until operational revenues become sufficient 
to provide that need in FY 2009-10. Potential funding sources include additional proceeds from 
aggressive property management, the re-direction of State funds from forgiveness of the Q-Fund, 
Federal transportation funding, and local funding through regional agencies. 

Needs for maintenance of way will be evaluated upon receipt of the proposals for operators that 
are expected by the end of June 2002. 
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Schedule A-Pro!ected Revenue and Expenditure Summary--Does not Include Capital Prolect Revenues or Expenditures 

2001.e2 2002.e3 2003-04 2004-05 2005-06 2006-07 2001.e1 ~ ~ ~ 2011-12 2012·13 2013-14 

Balance Forward $200,000 $914,400 $623,525 $257,150 -$109,225 -$475,600 -$141,975 -$1,136,950 -$1,231,925 -$1,231,925 -$1,231,925 -$1,222,175 -$112,175 

Annual property revenue $180,000 $180,000 $180,000 $180.000 $180,000 $180,000 $180,000 $180,000 $180,000 $180,000 $180,000 $180,000 $180,000 
FEMA/OES retention $396,000 $96,000 
Santa Rosa easement $338,400 
Freight and excursion revenue $200,000 $450,000 $700,000 $1.000,000 $1,300,000 $1,300,000 
Sale of surplus equipment $124,000 
Signal crossing maintenance fund $122,000 $122,000 $122,000 $122,000 $122,000 $122,000 $122,000 $122,000 $122,000 $122,000 $122.000 $122,000 
TCRAdmin $500.000 
0-Fund $1,300,000 $10,700,000 

Total revenue available $2,914,400 $1,436,400 $925,525 $559,150 $192,775 -$173,600 -$539,975 -$634,950 -$479,925 ·$229,925 $70,075 $379,125 $12,119,125 

Annual Expenditures 
Property management $30,000 $30,000 $30,000 $30,000 $30,000 $30,000 $30,000 $30,000 $30,000 $30,000 $30,000 $30,000 $30,000 
NWPRAloan $50,000 $50,000 $50,000 $50,000 $50,000 $50,000 
RREDCloan $21,400 $21,400 $21,400 $21,400 $21,400 $21,400 
TXLcapital $7,075 $7,075 $7,075 $7,075 $7,075 $7,075 $7,075 $7,075 $7,075 $7,075 
Option B Interest $27,900 $27,900 $27,900 $27,900 $27,900 $27,900 $27,900 $27,900 $27,900 $27,900 
Administration $513,845 $430,500 $410,000 $410.000 $410,000 $410,000 $410,000 $410,000 $410,000 $410,000 $410,000 $410,000 $410,000 
Crossing Maintenance $31,780 $122,000 $122,000 $122,000 $122,000 $122,000 $122,000 $122,000 $122,000 $122,000 $122,000 $122,000 $122,000 

One Time Payment 
Ukiah depot grant local match $18,000 

Long-Term LlabllHles 
PALCO notes ($170,000} $170,000 
Meecham Loan ($124,000) $124,000 
0-Fund ($12,000,000) (1) $1,300,000 $10,700,000 

Deferred LlabllHles 
Neary ($122,000) $122,000 
General accident ($50,000) $16,025 $33,975 
UP car hira ($371,000) (2) $171,050 $199,950 
01her car hire ($561,000) (2) $200,000 $361,000 
Troutman Sanders ($17,000) $17,000 
Caltrans Audit Exceptions ($166,000} 

Llablllty to be Forgiven 
Community disaster loan ($800,000) 

LlabllHles not Considered Valid 
Boyle engineering ($47,000) 
Rail-Ways bankruptcy ($2.000.000} 
Mass electric claim ($1,328.000) 
Rall-Ways/NWPY/Norcare ($3,546,826) 
Cahrans Audtt Exceptions ($500,000) 

Total expendHurn $2,000,000 $812,175 $1161,375 $661,375 $661,375 $661,375 $596,975 $596,975 $752,000 $1,002,000 $1,292,950 $562,000 s11,262,ooo 

Ending Balance $914,400 $623,525 $257,150 -$109,225 -$475,600 -$141,975 -$1, 136,950 -$1,231,925 ·$1,231,925 -$1,231,925 -$1 ,222,875 -$182,875 $157,125 

)> Notes: (1) There Is potentlal for shortfall In the Q-Fund payoff depending on the annual rate of return rvcelved on the funds held In the Local Agency Investment Fund 
Shortfall of $700,000 Is projected at time of payoff. See page II of the text for additional lnfonnatlon. 

AJ 
(2) Car hire llabfllty Is currently the focus of review by technical consultants. See text (page 13} for the potential annual growth 

0 NCRA Intends to arrive at • negotiated settlement with the car owners and has had Initial discussions with Union Pacific regarding this Issue. 
~ 
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Schedule B 

NCRA 2002-03 Preliminary Budget--adopted 3/20/02 

DESCRIPTION 7flfln.C1 BUDGET 2000-41 ACTUAL 

ADMINISTRATION 

Personnel 
Executive Director 112000 111 594 
Acc:ountant 25000 28662 
Admlnlslnotive Assislant 33000 27783 
Pr~Mananer 10000 11013 
Medical lns'"1lnee 13000 2204 
Em"'"""' ~VMll taxes (1 J 6000 0 
Retirement IPERSl 24 500 24921 

subtotal 223 500 206177 

Services and s. ~~1ie. 
Teleonone 15000 8971 
Rent and utilities 600 2522 
SuoDlles 17400 11062 
on1ce Fumlhn and Eauil>ment 6000 1374 
Comou!er Softwa"' License 4000 2 ..... -.. 
LOm11uter SLIDDOrt Svcs. 0 0 
Travel Re4mbinement 12000 14300 
Fees and Assessments 5000 1865 
Other 3000 9000 
Business Plan 2000 0 
Lona Ranae Plan 20000 0 
Janitorial services 2000 2007 

subtotal 87000 53636 

Professional Services 
Muslola Ma""""""'nt 66000 37811 
,,._.,.I aocolrlllna ore..,..• 26500 26238 
Slrole year audit 25000 11331 
Leaa1 Counsel 45000 50724 
Insurance 40000 2718 
Board stlDend 0 0 
Maintenance of Eaui"""'"' 0 0 

subtotal 202 500 128822 

Cacitat Excend~~ 
Hvnoi whicie 0 30013 
-:nmnuter...cooler 0 3089 

subtotal 0 33102 

Contlnaencv 0 15396 

TOTAL ADMINISTRATION e13000 437133 

See notes on Sheet 2 

(1) Employee payroll taxes Included in employee salary. 

ADOPTED 01-02 SPENT THRU 12131 

117600 55797 
56700 18228 
29200 14586 
15000 43575 
13000 3254 

0 0 
30000 19717 

261 soo 155157 

12000 7184 
1200 2876 
7000 5332 
3000 0 

0 0 
2000 2456 

20000 8266 
5000 2609 

0 0 
2000 0 

20000 0 
3000 1 221 

75200 29944 

0 0 
0 2869 

25000 5513 
55000 32444 
50000 16551 
12.000 5100 

0 0 

142000 62477 

0 5678 
0 4639 

0 10317 

21300 0 

500000 257 895 

'II. PROJ. THRU ~Q~r, 'II. PROPOSED 02-43 %Chanae 

47.4% 117600 100.0% 117 600 100.0% 
32.1% 18228 32.1% 0 0.()% 
50.0% 29200 100.0% 29200 100.0% 

290.5% 74000 <193.3% 15000 100.0% 
25.0% 7000 53.8% 6000 46.2% 
0.0% 0 0.0% 0 0.0% 

65.7% 30000 100.0% 21000 70.0% 

593% 276028 105.6'!to 188800 72.2% 

59.9% 14000 116.7% 14000 118.7% 
239.7% 6000 500.0'I(, 6000 500.0% 
76.2% 7000 100.0'I(, 7000 100.0% 
0.0'!(, 0 0.0% 2000 66.7% 
0.0% 0 0.0% 0 0.1)% 

122.8% 3000 150.0% 0 0.0% 
41 .3% 16000 80.0% 16000 80.0% 
52.2% 5000 100.0% 5000 100.0% 
n/a 0 n/a 0 0.0% 
0.0% 0 0.0% 0 0.0% 
0.0% 0 0.0% 20000 100.0% 

40.7% 2500 83.3% 2500 83.3% 

39.8% 53!500 71 .1% 72500 96.4% 

0.0% 16000 0.0% 0 0.0% 
n/a 36000 n/a 45200 nlil 

22.1% 25000 100.0% 25000 100.0% 
59.0% 65000 118.2% 55000 100.0% 
33.1% 20000 40.0% 20000 40.0% 
42.5% 12000 100.0% 12000 100.0% 

0 3000 nhJ 

44.0% 174000 122.5% 160200 112.8% 

n/a 5678 rJa 0 0.0% 
n/a 4639 nta 0 0.0% 

n/a 10317 n/a 0 0.0% 

0.0% 0 0.0% 9000 42.3% 

51 .8% e13 845 102.8% 430 tlOO 86.1% 

--------------··-·· ·---·- . . - -------- -·- -----· .. ·- . -·-· . . ··---·· - ·····- .. .. . .. .. .. 



Notes 

The project manager position as budgeted for the 01-02 fiscal year provided that approximately 80% of the salary 
would be charged to capital projects and reimbursed from the TCR ftmds . This assumption was based upon the 
ability to start some of the capital projects during the FY 01-02. This has not occurred and consequently the 
majority of the Project Manager's salary is applied against the Administrative Budget. Absent this change, the 
actual Administrative expenses are projected to 91% of the budgeted amollllt, a savings of 9% or approximately 
$44K. 

NCRA will be contracting with Sonoma County to provide accounting services. After the initial setup costs of $15,440 that 

will be paid in 2001-02, there will be an anntial saving of approximately $23,000 over the cost of the full time 
accowltant position. 

AR 04707 



Schedule C··NCRA Liabilities as of May 2002 

Annual Long-Term To be Forgiven Not Valid Deferred 

Option B Interest 279,000 
Palco Notes 170,000 
RREDC 107,000 
Meecham Loan 124,000 
Nearv 122,000 
General Accident 50,000 
UP Car Hire 371,000 
Other car hire 561,000 
Troutman Sanders 17,000 
NWPRA Loan 190,000 
Boyle Engineering 47,000 
Caltrans Audit Exceotions 500,000 166,000 
Rail-Ways Bankruptcy 2,000,000 
Mass Electric Claim 1,328,000 
Rail-Ways/NWPY/Norcare 3,546,826 
Community Disaster Loan 800,000 
TXL Capital 63,675 
Q-Fund 12,000,000 

Total 639,675 12,294,000 800,000 7,421,826 1,287,000 

AR 04708 
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North Coast Railroad Authority Capital Assessment Report 

I. Exe.cutive. Summary 

Th.e purpose of this Capital Assessment Report (CAR) is to provide the North Coast 

RailroadAuthority (NCRA) w.ith a comprehensive condition assessment of the entire 

Northwestern Pacific Railroad (NWP) between the communities of Lombard and Samoa - a 

distance of over 300 miles - and make recommendations for improvements and measures 

that are needed to implement the NCRA's strategy to commence rail service at the earliest 

opportunity. The CAR is intended to be an integral part of NCRA's overall decision-making 

process to determine the feasibility of providing long-term dependable transportation service 

to California's north coast region. 

The Willdan/HNTB consultant team performed a 

focused field reconnaissance effort in Spring 2002. 

As a result of this effort, the following CAR was 

developed which documents the methodology, 

findings and recommendations for future actions to 

provide the desired railroad service. Despite the rail 

line being nearly 100 years old and Jacking adequate 

maintenance efforts for nearly the past two decades, 

the consultant team found NWP's 183 bridges, 30 

tunnels and nearly one million wooden ties in 

remarkably good condition. The notable exceptions 

are the extensive earth movements and landslides 

in the Eel River Canyon. The CAR reco.mmends t.hat 

a very feasible 5-year Capital lmpr9vement 

Program, requiring the investment of $39.7 million of 

available funds, be adopted by the NCRA. This would provide for service at th~ minimum of 

Federal Railroad Administration (FRA) Class 1 operations with much of the rail system 

capable of providing for FRA Class 2 and 3 operation levels and achieve an. overall average 

track speed of nearly 30 miles per hour. The CAR also recommends that the NCRA begin 

the process of identifying funding for a long range, 25-year capital investment program 

requiring nearly $250 million to continue upgrading and replacing aging and deteri9rating 

facilities. 

Prepared by Wi/ldan/HNTB 1 July 2002 
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North Coast Railroad Authority 

It is important to note that the proposed 

improvements would also provide benefit to the 

operations of the Northwestern Pacific Railroad 

Authority (NWPRA) and future operations of the 

proposed Sonoma Marin Area Rail Transit (SMART). 

The 5-year Capital Improvement Program will result 

in improvements benefiting NWPRA and SMART 

Capital Assessment Report 

with an estimated cost of$ 5.7 million. The cost of improvements proposed in the Long 

Term Capital Program benefiting NWPRA and SMART is.estimated at $81.8 million. 

Given the unique geologic and environmental setting surrounding the NWP, the CAR 

recommends an approach that provides for respect of the environment and embraces the 

California Environmental Quality Act (CEQA) and the National Environmental Policy Act 

(NEPA) principles and processes for making critical decisions. The CAR recommends the 

pursuit of a combined Environmental Impact Report/Environmental Impact Statement 

(EIR/EIS) process to address potential impacts created by activities that will commence 

railroad service reports. 

It is anticipated that limited rail service both north and 

south of the highly environmentally sensitive Eel 

River Canyon can be established in 2003 with 

additional railroad service provided spanning the 

entire length by the year 2006. This can be 

accomplished by implementing the recommended 

'" approach of "living" with the landslides and earth 

movements using existing state of the art remediation 

techniques that t)ave proven effective on other railroad properties in the western United 

States. Rather than attempting to totally abate earth movement, this approach implements a 

set of measures aimed at slowing the movement to a level that typically can be addressed 

through maintenance efforts. The result is a lower cost set of solutions that can be readily 

implemented and have potentially less environmental impact than other methods. Key to 

the success of this approach is the implementation of a proactive maintenance program 

which the CAR describes in detail. The program contains recommendations on how to fund 

the proposed improvements in order to provide continuous and reliable railroad service. 

Prepared by Willdan!HNTB 2 July 2002 
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North Coast Railroad Authority Capital Assessment Report 

Finally the CAR recognizes that the NCRA entered 

into a Consent Decree and Stipulated Judgment 

(Consent Decree) with State of California agencies in 

1999 that require certain measures, activities and 

plans be implemented related to a variety of issues 

and conditions associated with past actions by the 

NWP operators'. This includes the removal of 

hazardous materials, contaminated soil and debris 

such. as discarded wooden ties as well as remediation of landslides to abate water quality 

issues. In a separate report entitled "Environmental Consent Decree Assessment", dated 

July 2002, a set of actions is identified to bring the NCRA into compliance with the Consent 

Decree. The CAR recommends that, to the degree practical, both the Capital Improvement 

Program and the Consent Degree Compliance Program be addressed jointly to minimize 

costs and take advantage of opportunities to coordinate activities. 

Upon acceptance by NCRA of the CAR including 

its findings and recommendations, the next step in 

implementation will be for the NCRA to seek 

concurrence from Caltrans and the California 

Transportation Commission (CTC) with their action 

plan. Upon achieving this concurrence, the NCRA 

will need to make application and seek approval of 

the necessary funding from CTC to undertake the 

following: (1) Program Management activities; (2) Preliminary Engineering;(3) Preliminary 

right-of-way analysis; (4) a variety of environmental studies, reviews, assessments and 

preparation of reports to support the CEQA/NEPA review process; (5) adoption of various 

CEQA/NEPA documents, and (6) secure applicable permits from State and Federal 

resource agencies. 

Prepared by Willdan/HNTB 3 July 2002 
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North Coast Railroad Authority Capital Assessment Report 

VI. Environmental (CEQA/NEPA) Assessment 

A. Executive Summary 

Due primarily to the nature of the project, the 

complexities of the processes, and the extent of 

public disagreements as to the physical effects 

of the proposed project, it is recommended that 

a combined document (CEQA and NEPA) be 

prepared and processed for the Capital 

Improvement Program that involves facility 

upgrades, landslide stabilization and reopening 

of the line between Willits and South Fork. The type of document recommended is an 

EIR prepared pursuant to the California Environmental Quality Act. It is anticipated that 

the Federal lead agency, assumed to be the Federal Highway Administration (FHWA), 

will concur in the recommendation to prepare an EIS to achieve compliance with the 

National Environmental Policy Act. 

The document is to be programmatic as well as project specific in nature. The reason for 

the programmatic part is to allow for a complete discussion and analysis of cumulative 

impacts of the project. The document is to include the consideration of the issues of 

independent utility or logical termini as they concern the implementation of the overall 

program. 

During the course of environmental document creation and processing, numerous 

agencies are to be consulted, documents are to be prepared, special studies performed 

and processes undertaken prior to the NCRA's ability to make decisions concerning the 

commencement of activities on its Capital Improvement Program. 

In order to allow the NCRA to continue its most recent operations, and as an early 

component of the implementation of the above recommendations, the issue of the 

determination of the possible existence of independent utility or logical termini of 

different parts of the line are to be addressed and considered. This determination would 

allow for the consideration of continuing operations on the most recently utilized parts of 

Prepared by Wil/dan/HNTB 26 July2002 
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NCRA Updated Capital Assessment Report - Russian River Division 

I. Executive Summary 

The purpose of this Updated Capital Assessment Report is to provide NCRA 

with a comprehensive condition assessment of the Russian River Division. It 

provides recommendations for improvements and processes needed for 

NCRA to fulfill its legislated authority to ensure rail service on the 

Northwestern Pacific Railroad (NWP). This update report is intended to be an 

integral part of NCRA's plan to provide long-term dependable transportation 

service to California's North Coast Region. 

Approximately 3-1/2 years have lapsed since the 2002 CAR field inspection work. During this 

time frame: 

• NWP has remained closed to operations under FRA Emergency Order No. 21 

• No infrastructure improvements have been made other than the fender system repairs at 

Haystack Landing and Black Point bridges 

• The ownership of the NWP from Healdsburg to Lombard has been transferred from 

Northwestern Pacific Railroad Authority (NWPRA)2 to Sonoma-Marin Area Rail Transit 

(SMARTf with NCRA retaining freight rights and maintenance responsibilities 

• NCRA has completed the waste and debris clean-up of 9 rail yard sites (all in the Eel 

River Division except the Willits Yard) as required by the Environmental Consent 

Decree4 

• The Federal Emergency Management Agency (FEMA) completed a Final Programmatic 

Environmental Assessment5 for the Russian River Division covering much of the 

physical activities proposed in this Updated capital assessment report 

2 2002 CAR p.6 
3 AB 2224, as amended, Nation 2002 added Part 16 (commencing with Section 105000) to Division 10 of 

the State of California Public Utilities Code, relating to transportation. 
4 Case No.: CV80240 Consent Decree and Stipulated Judgment, In the Superior Court of the State of 

California For the County of Mendocino, People of the State of California, Filed July 14, 1999 

Prepared by the HNTB/Willdan Team 1 November 6, 2005 
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NCRA Updated Capital Assessment Report - Russian River Division 

• In December 2003 areas along the Russian River Division received about 3 times the 

monthly average rainfall likely causing some of the additional distress noted in this 

assessment 

• SMART has prepared a Draft Environmental Impact Report to provide passenger rail 

service on approximately 60 miles of the Russian River Division (Ignacio to Cloverdale) 

that will be available for review soon 

To complete this report, the HNTB/Willdan team performed extensive field inspections in 

September and October of 2005. An inspection of the Russian River Division was performed 

to identify any changed physical conditions from 

the previous inspection performed in 2002 and 

documented in the 2002 CAR. The Assessment 

Team performed more detailed inspections of the 

elements identified as needing more in-depth 

inspection to determine the level of repairs 

required and to facilitate the development of 

realistic cost estimates for these capital 

improvements. The focus was on capital 

improvements required to satisfy the conditions of the FRA Emergency Order 21 and to open 

the line to revenue freight service with a secondary purpose to look at long-term capital needs. 

Two areas that required more detailed inspection were the highway grade crossing warning 

devices and the railroad bridges. In general, the following was observed: 

• Accelerated deterioration of a number of the timber bridges 

• Accelerated deterioration of the crossing warning devices 

• Moderate additional deterioration of the tunnels with the exception of Tunnel 6 

• Largely unchanged movement of existing landslides 

5 Final Programmatic Environmental Assessment South End Alternative North Coast Railroad Authority 

FEMA 1203-DR-CA, March 2004, October 30, 2005, 

http://www.northcoastrailroad.org/Acrobat/Documents/Final%20Programmatic%20Environmental%20Ass 

essment.pdf. 

Prepared by the HNTB!Willdan Team 2 November 6, 2005 
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NCRA Updated Capital Assessment Report - Russian River Division 

• Notable increase in scour at outlets of several drainage culverts and bridge footings 

• Significant increase in vegetation removal required 

• Moderate change in track structure condition 

The detailed findings from this effort were then used to outline a recommendation for future 

capital and repair activities to enable NCRA to provide rail service at the soonest opportunity 

meeting FRA Safety requirements and Class 3 track standards. The estimated cost of re

opening the line is presented by consecutive operable blocks. It is estimated that the cost of 

re-opening the railroad from Lombard to Willits will total $23 

million. This cost is in 2005 dollars and includes a 30 percent 

markup for environmental, engineering and construction 

management. These costs are substantially higher than the 

comparable 2002 CAR costs because of the substantial 

increase in construction costs in these last three years, and 

the accelerated deterioration of the timber bridges, signals, 

and ballast effectiveness. 

It is recommended that NCRA produce an updated market and 

probable service needs report. Then in combination with this 

updated assessment and a funding strategy determine a phased re-opening plan. 

It is important to note that SMART and NCRA have overlapping interests and a symbiotic 

relationship, with SMART as owner of the line from Lombard to Healdsburg, and NCRA 

having maintenance responsibilities over the same segment. Therefore, there are shared 

interests in capital improvements, and NCRA needs to explore with SMART timing and 

possible cost responsibilities for important capital investments such as signals and bridge 

replacements. 

In addition to these immediate improvements, future capital improvements were evaluated to 

provide NCRA with a long-term view toward lowering overall maintenance costs and 

increasing the dependability of service. The future capital plan is two-phased including a short

term investment over five years of $11.9 million and a long term investment over 25 years of 

$58.6 million for a total long-term program cost of $70.5 million to allow NCRA to continue 

upgrading and replacing aging and deteriorated facilities. 

Prepared by the HNTB/Willdan Team 3 November 6, 2005 
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REQUEST FOR PROPOSALS 

I. INTRODUCTION 

A. North Coast Railroad Authority. 

The NORTH COAST RAILROAD AUTHORITY ("NCRA") was created by the 
California Legislature in 1989 by the North Coast Railroad Authority Act, Government Code 
§§93000-93110 for the purpose of maintaining railroad service to the North Coast of California. 

The NCRA Board of Directors consists of two members appointed by the Boards of 
Supervisors of the Counties of Humboldt, Sonoma and Mendocino and a City representative 
selected by the cities served by the Northwestern Pacific Rail Line. The Chairman of the Board 
is Allan Hemphill, a Sonoma County businessman; and the Vice-Chairman is Hal Wagenet, 
member of the Board of Supervisors of Mendocino County. Also serving as directors are: John 
Woolley, member of the Board of Supervisors of Humboldt County; Paul Kelley, member of the 
Board of Supervisors of Sonoma County; Charles Ollivier, a commissioner of the Humboldt Bay 
Recreation and Harbor District; Peter La Vallee, Mayor of the City of Eureka; and Bob 
Simonson, a retired locomotive engineer for Northwestern Pacific Railroad. 

The purpose of this Request for Proposals ("RFP") is to solicit proposals from 
operationally and financially qualified firms to provide rail freight service and/or excursion 
service on the Northwestern Pacific Line. 

B. Private-Public Partnership. 

NCRA envisions a private-public partnership for reopening the NWP Line. Although the 
public as a matter of policy funded acquisition of the line to preserve rail service, and continues 
to dedicate public resources to capital improvement of the line, a private operator was always 
envisioned. This RFP is issued against the backdrop of emerging demand for rail service for 
products such as rock, solid waste, and the need to connect North Coast ports to the national rail 
system, supplementary to the traditional emphasis of the railroad on forest products, and 
passenger services, including commuter and excursion. 

Hence, this RFP solicits the creativity of the private marketplace to connect the dots 
between public capital, private capital and the emerging new economic justification for this 
railroad. No restrictions are imposed by this RFP upon the structure for proposals. 

Proposals may include either freight service, excursion service or both. Proposals may be 
for the entire line from Samoa to Lombard, or any portions thereof. Proposers may submit 
multiple proposals or alternate proposals. Proposers may cobble together a series of joint 
ventures, or propose a single entity approach. 

Issued 1117106 
Page I 
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C. Description of Rail Line. 

The Northwestern Pacific Railroad is viewed by the Board of Directors and by the public 
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Figure 1 (NWP Line) 
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as one railroad extending from the City of Arcata 
in Humboldt County (MP 292.5) and Samoa in 
the North, to the Ignacio Wye at MP 25.8 near 
the City of Novato in Marin County (MP 26.96) 
in the South, and Lombard, near the City of 
Napa in the East. (See Figure 1). 

NCRA owns the rail line from 
Healdsburg, California (MP 68.22) to the North 
in Arcata, either in fee or by easement. 

The rail line south of MP 68.22 is owned 
by the Sonoma-Marin Area Rail Transit District 
("SMART"), a regional transit district created by 
the California Legislature in 2003 to oversee the 
development and implementation of passenger 
rail service in Sonoma and Marin Counties. 
SMART is governed by a twelve-member Board 
of Directors consisting of elected government 
officials: two county supervisors from Marin and 
Sonoma County; three City Council members 
from each County; and two representatives from 

1.,1.1.• the Golden Gate Bridge, Highway and 
_,.....__,,....,,,........;'.11..'<-.,!;"i...--'": Transportation District. 

NCRA holds an exclusive freight 
easement over that portion of the rail line owned 
by SMART and limited excursion rights. 
Likewise, SMART holds an inter-city passenger 
easement over the rail line owned by NCRA. 

Willits, located at MP 139.5 is the 
geographical center of the railroad and 
interchange point with California Western 
Railroad, an excursion operator operating under 
the firm name and style of The Skunk Train (the 
"Skunk"). As such, Willits has traditionally 
been viewed by NCRA and former operators of 
the NWP as the division point between the 
Northern Division (also known as the Eel River 
Division) and the Southern Division. The 
Northern Division being all points north of MP 
142.5 at the northern limit of the Willits Yard, 
and the Southern Division (also known as the 

12..v s.-a i Cl-v'\ R i Vf..r 11: v; ~ i ~). 
Issued 1/17/06 
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SMART proposes to institute commuter transit service from Cloverdale (MP 84.7) south 
to Larkspur (MP 15.9) through a separate RFP in the future. On November 21, 2005, SMART 
released its draft Environmental Impact Report4H ~Jevefflee1 2805 which is available online at 
www.sonomamarintrain.org. 

D. History of Rail Service. 

Rail service on the NWP Line dates back to the 1870s, with the railroad being established 
from Marin County to Ukiah in Mendocino County in the 1870s, extended to Willits in 1904, 
and extended to Eureka in 1914. Designated the Northwestern Pacific Railroad ("NWP"), it was 
jointly owned by Sante Fe Railroad and Southern Pacific Railroad and operated independently as 
a joint venture until 1929, when Southern Pacific assumed exclusive operating rights. Southern 
Pacific operated the rail line as a Division known as the Northwestern Pacific Railroad. 

The NWP was the only viable means of transportation within the corridor prior to 
completion of Highway 101, and remained the sole source of substantial freight movement for 
decades. Southern Pacific sold the Northern Division in 1984 to a start-up rail operator, which 
operated until December 1986, when it declared bankruptcy. A federally appointed bankruptcy 
trustee managed the railroad consisting of the Northern Division until 1992. In 1992, Southern 
Pacific contracted operation of the Southern Division to California Northern Railroad, now Rail 
America. Also in 1992, NCRA purchased the Northern Division in the Bankruptcy Court 
proceedings. 

In 1996, NCRA and SMART's 
predecessor acting in concert purchased the 
Southern Division of the NWP Rail Line from 
Southern Pacific, with NCRA acquiring 
ownership of the portion from Willits to 
Healdsburg, and SMART's predecessor 
acquiring ownership of the portion south of 
Healdsburg. 

Between 1992 and 1998, NCRA 
operated freight service across the Northern 
Division owned by it and the Southern Division Figure 2 (Locomotive on Eel River, 1914) 
pursuant to its freight easement and an Operating 
greement by and between SMART's predecessor (Northwestern Pacific Railroad Authority 
"NWPRA") and NCRA, 

In 1997, the Board issued a Request for Proposals for operation and maintenance of the 
railroad. Northwestern Pacific Railway Company, LLC, a Colorado limited liability company 
("NWPY") was chosen as NCRA's contract operator. Within weeks of reaching this agreement, 
the El Nino storms of 1998 closed the entire rail line. The Southern Division was reopened in 
May 1998 by NWPY, which operated freight service until the Federal Railroad Administration 
through Emergency Order No. 21 closed the entire railroad in November 1998, primarily due to 
the condition of the signal equipment on the Russian River Division. 

3 
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NWPY obtained partial relief from Emergency Order No. 21 in 200 I and resumed limited 
service over 41 miles from Lombard to Penngrove (MP 42) near the City of Petaluma until 
NWPY ceased operations in September 2001. 

In 2002, NCRA entered into an agreement with NWPY reinstating the defaulted Operating 
Agreement conditioned upon NCRA's approval of a Reopening Plan with demonstrated 
capitalization. On June 30, 2005 the Operating Agreement with NWPY was terminated. The 
Agreement with NWPY provides: 

"In the event the [Operating] Agreement is terminated as stated 
above, the parties are mutually released from any further obligations 
with regard to the Operating Agreement as of the Termination Date. 
Upon Termination, the Companies hereby authorize NCRA to record 
Quitclaim Deeds now held by it to all leasehold interests now held by 
the Companies as of the Effective Date of the Termination and shall 
file forthwith at the demand ofNCRA all necessary documents to 
terminate the common carrier privilege and liability in NWP Line so 
as to substitute in the place and stead NCRA, or its nominee, and in 
addition to any residual common carrier right as owner of the NWP 
Line. In such regard, NCRA may designate whomsoever it chooses 
as the common carrier with full power of substitution." 

E. Resources Available for Operation of Northwestern Pacific Rail Line. 

1. Roadbed Assets. The Operator will have access to any open portion of the 
Northern Division by direct grant from NCRA to MP 68.22. From MP 68.22, the contract 
operator will operate pursuant to NCRA's exclusive freight easement and assignment ofNCRA's 
Operating Agreement with SMART. The assignment of the Operating Agreement will require 
approval of SMART. 

2. Real Property Assets. Beyond the railbed itself, NCRA owns real estate assets 
which are also available in connection with this RFP. 

Located at 4 West Second Street, Eureka, previously utilized as an 
administrative center. 

os Rios. Approximately 20 aces of rock deposit north of Dos 
ios (near MP 166.5). 

Figure 3 (Ukiah Depot) Willits Yard. With associated buildings. (Although NCRA 
purchased the property in fee, it accepted only a surface easement until Union Pacific meets its 
contractual obligation to remediate environmental contamination at the site. Improved industrial 
property is available for sale or lease adjacent to the East of the Willits Yard). 

Issued 1/17/06 
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Ukiah Depot. This site comprises approximately ten (IO) acres; the Western half 
improved with the Ukiah Depot and two warehouse buildings owned in fee; the eastern half over 
which NCRA holds a surface easement similar to that at the Willits Yard. 

Cloverdale Warehouse. A warehouse located immediat~horth of the Cloverdale 
Station comprising approximately 2,500 sq. feet with rail spur and approximately 1.0 acres of 
adjoining land. This is the blue building north of the Depot. 

Petaluma. An arrangement with the City of Petaluma and its Redevelopment 
agency which makes office space in ayi office building on Washington Street available to NCRA's 
contract operator at no rental expense, and which includes the promise to develop a warehouse on 
property immediately South of the existing depot property. A freight depot will also be 
constructed by the Redevelopment Agency for railroad use. 

3. Personal Property Assets. The successful responding party will also have the 
option of acquiring by lease the personal property owned by NCRA. Proposers may make 
arrangements to inspect any such equipment by contacting NCRA Staff The personal property 
is described as: 

Maintenance Equipment 

• 430D Backhoe (New) 

• 2006 John Deere Excavator (New) 

• Portable Compressor 

• 2006 4x4 Chevrolet High Rail Truck 

• 2000 Rotary Dump Truck 

• Brush Cutter (New) 

• Various items of used equipment 
including a rail mounted crane and a 
backhoe 

Figure 4 (Backhoe) 

• Railcars described in Exhibit A attached hereto 

Proposals for acquisition or use of this maintenance equipment may be included. 

4. Signal Equipment. To address the chronically deficient signal equipment leading 
to the issuance of Emergency Order No. 21,in November 2005, NCRA purchased signal 
equipment comprising 70 bidirectional predi~tors; 70 shunt enhancers; 140+ unable narrow band 
shunts; IO gates and related signal equipment. The purchase was $695,482. A detailed 
inventory is included in the Document Package. It is currently stored in the Cloverdale Yard 
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Warehouse. Also stored at the Cloverdale Yard Warehouse are the crossing anns for each of the 
signal crossings on the Southern Division. 

5. Reserved Communication. Fiber optic drops at Cahto Peak, Pratt Mountain and 
Piercy for communications on the Northern Division. 

6. Funding Available to NCRA. 

Intennodal Surface Transportation Efficiency Act ("ISTEA"). NCRA was allocated 
$8.6 million as a demonstration project under the Intennodal Transportation Efficiency Act, 
which requires a twenty percent (20%) match. In 2005 Congress designated NCRA as the lead 
agency for allocation of these funds in the 2005 Federal Highway Bill. 

Traffic Congestion Relief Program ("TCRP"). In 2000, AB 2928, pursuant to the Traffic 
Congestion Relief Program allocated $60 million to NCRA for a variety of purposes. See figure 
2 for the status of the allocation. 
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Figure 5 TCRP Funds 

Other Sources: 

1994-95 Transit Capital Improvement Funds ("TCI"): Residual amounts from the 
approved 1994-95 TCI Funds programmed by the CTC are available; 

California Public Utility Commission, Section 130 Funds:The successful responding party 
assuming maintenance responsibilities will be entitled to receive FHW A Section 130 
Crossing Funds in the approximate amount of $89,000 - $125,000 per year; 
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Property Revenues: NCRA receives approximately $200,000 for crossing revenue and 
lease income which NCRA reserves for funding its operating expenses. 

F. Assumptions for Response. 

The Response should assume that $8.6 million ofISTEA funds and available TCRP funds 
are available for funding improvement and reopening of the rail line. 

The Responding party should assume for purposes of response that the NCRA Operating 
Agreement with NWPY is terminated and that the successful responder would assume common 
carrier status by petition and notice to the Surface Transportation Board. 

II. PROPOSAL CONTENTS, PROCESS AND REQUIREMENTS. 

A. Proposal Documents. 

This Request for Proposals is constituted by this document and the documents fully 
described at page14 below (referred to herein as the "Document Package"). Prospective 
Proposers may inspect the Document Package at the NCRA business office located 419 Talmage 
Road, Suite M, Ukiah, California, or acquire a hard copy of the Document Package from NCRA 
for a copying cost of $500.00. Portions of the Document Package will be available on NCRA's 
website at www.northcoastrailroad.org. Documents not posted on the web page with exception of 
Vol. 2 of the updated Capital Assessment, and the backup document discs for Vol. 1, are available 
on compact disc for a copying charge of $25.00. 

Respondents should pay particular attention to the updated Capital Assessment Report 
prepared in November 2005 by NCRA's engineering firm documenting in detail the present 
condition of the railroad and recommendations for restoring it to Class II and Class III levels of 
service. 

NCRA reserves the right to supplement the Document Package during the Proposal 
Process. Notice of any supplements will be provided to all potential responding parties who 
attend the Pre-Proposal Conference on February 15, 2006. 

Every effort has been and will be made by the issuer to transmit accurate representations 
in this document and during the proposal process. However, Responding Parties are responsible 
for independently investigating the facts upon which their proposal is premised. No warranty 
should be implied from any representation by the issuer during the proposal process unless a 
specific representation is identified and designated by the Responding Party in the proposal as one 
in which the Responding Party requires the issuer to warrant in any resulting contract between the 
parties. 
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B. Proposal Submissions. 

A Pre-Proposal Conference for prospective responders will be held on February 15, 2006 
at I 0:00 a.m. at the Council Chambers, City of Healdsburg. Please call the NCRA Office at 
(707) 463-3280 to indicate your attendance and the number of participants at the Pre-Proposal 
Conference. Notes on the Pre-Proposal Conference, written responses to all questions received 
from attendees and any subsequent amendments to this RFP will be distributed to the proposers 
attending the pre-proposal conference. All questions in regard to this RFP must be submitted in 
writing and addressed to: Mitch Stogner, Executive Director, NCRA, 419 Talmage Rd., Ste. M, 
Ukiah, CA 95482. A written response to all questions received by February 8, 2006 will be 
made to attendees at the Pre-Proposal Conference. 

At the time of the Pre-Proposal Conference, prospective proposers may make 
arrangements for access to the railroad to assess its condition. 

Any questions concerning the proposal process subsequent to the Pre-proposal Conference 
shall be addressed in writing to Mitch Stogner, Executive Director ofNCRA, at NCRA's 
administrative office. Written responses will then be issued to all persons registering at the 
Preproposal Conference. No Proposer should rely upon any oral representations of NCRA 
employees, consultants or agents at any time. 

The original and eleven ( 11) copies of the proposal submitted pursuant to this RFP must 
be received by NCRA no later than 5:00 p.m. on March 30, 2006 at the following address: 

Mitch Stogner, Executive Director 
NCRA 
419 Talmage Rd., Ste. M. 
Ukiah, CA 95482 

NCRA is not responsible for delays due to U.S. Postal Service, courier service, or any 
other delivery service. Proposals received after the deadline will not be considered. 

All Proposals submitted in response to this RFP will be screened by NCRA Staff and other 
NCRA designated representatives. The screening will determine which proposals will be invited 
to interview. Upon receipt of invitation, the selected proposer must provide NCRA with the key 
personnel identified in its proposal available to the NCRA interview committee. NCRA reserves 
the right to make a final selection without an interview, although it is unlikely that NCRA will do 
so. 

C. Proposal Requirements. 

Submitted proposals must be clearly labeled as "Proposal for Operator of Rail Service" 
and must include the following: 
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I. A transmittal letter including the following information: 

2. 

• 
• 

• 
• 

signature of the person authorized to obligate the company or joint 
venture making the proposal; 
Location of the principal office - if activities are to be shared 
among companies and offices are in different locations, indicate 
where each office is located and what activities are to be performed 
in each office; 
A summary description of the work to be performed by each 
subcontracting company proposed for the project, if any; 
Telephone and Facsimile numbers and E-Mail address for the 
designated representative for each proposal. 

An organizational chart indicating all participants in the Proposal, showing 
the proposed relationships between the key personnel and support staff, 
showing which function each company will be responsible for performing 

3. A mobilization plan and a schedule for the start-up ofrail service upon 
issuance of a Notice to Proceed by NCRA to the Operator. The responders 
should assume that such a Notice to Proceed will not be issued by NCRA until 
the work is restored to service and relief from any remaining portions of 
Emergency Order No. 21 issued by the FRA. It is estimated that this work 
will require twelve to eighteen months for project description, environmental 
clearance, bidding and performance. 

4. A projected Financial Plan. 

5. Financial Statements, or Banker's Letters oflntroduction, or other 
documentation demonstrating the proposer's financial capability and the.a. 
availability of financial resources that would be utilized to provide the 
services proposed. 

6. Proposal for payments to NCRA, including an estimate of likely payments and 
the proposed method of calculation. 

7. References for proposer. NCRA prefers to receive at least three such 
references, but proposers submitting fewer than three references will not be 
disqualified from consideration. Each reference should include the contact's 
name, title, address and telephone numbers and include an explanation of the 
relationship giving rise to the reference, and the time frames relevant to such 
relationship. 
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D. Proposal Process Schedule. 

1. The schedule for the proposal process is: 

• Issuance of RFP January 12, 2006 

• Pre-Proposal Conference February 15, 2006 I 0:00 a.m. 

• Proposal Submission March 31, 2006 

• Short List Selection April 10, 2006 

• Interviews Week. of April 17, 2006 

• Selection By Board of Directors May I 0, 2006 I 0:00 a.m . 

• Complete Negotiations with Selected Firm June 30, 2006 

• Contract Approval July 12, 2006 

E. Modification or Withdrawal of Submittals. 

Any proposal received prior to the date and time specified above for receipt may be 
withdrawn or modified by the written request of the Proposer. To be considered, the modified 
proposal must be received by the date and time specified for submission. 

F. Proposals Are the Property ofNCRA. 

Any proposal received within the prescribed deadline becom~ the property ofNCRA and 
all rights to the contents therein become those ofNCRA. 

G. Confidentiality. 

Before award of the contract, all Proposals will be designated confidential to the extent 
permitted by the California Public Records Act. After award of the contract (or, if not awarded, 
after rejection of all Proposals), all responses will be regarded as public records and will be 
subject to review by the public. Any language purporting to render all or portions of the 
Proposals confidential will be regarded as non-effective and will be disregarded to the extent 
stated herein. 

H. Amendments to RFP. 

NCRA reserves the right to amend the RFP by addenda before the final proposal submittal 
date. 

I. Non Commitment ofNCRA. 

This Request for Proposals does not commit NCRA to award a contract, or to pay any 
costs incurred in the preparation of a proposal for this request, or to procure or contract for any 
services. All products used or developed in the execution of any contract resulting from this 
Request for Proposals will remain in the public domain at the completion of the contract. 

Issued I II 7106 
Page 10 

AR 06604 



r 

r·- . 

,. 
I,·:::: 

<.··-< 

I o. 

I :, .. · 
1:-

1 

I. 

J. Conflict of Interest. 

The prospective operator shall disclose any financial interest, or any business or other 
relationship, that may have an impact upon the Proposal or any services rendered to NCRA. The 
responding party shall also list any current clients who may have a financial interest in the 
outcome of this contract. Responding Party has a "financial interest" if it is reasonably 
foreseeable that the Responding Party may gain material financial advantage as a result of the 
Party's relationship with any person or entity connected with, or directly affected by, services 
provided or work performed under any resulting contract. As used throughout this RFP, the term 
"proposing party" includes every owner and employee of such party, including their immediate 
families. If requested by NCRA, the responding party, its owners and key employees will be 
required to file a completed "Fair Political Practices Commission ("FPPC") Form 700 - Statement 
of Economic Interests" with NCRA in accordance with NCRA's Conflict of Interest Code, as 
such Code may be amended from time to time. 

K. Non-Discrimination. 

The contract rewarded as a result of this Request for Proposals ("RFP") will be awarded 
without discrimination based upon race, color, religion, age, sex, sexual preference, or national 

origin. The successful proposer must comply with Government Code§ 8355 in matters relating 
to providing a drug-free workplace. 

L. Excursion Proposals. 

NCRA is contractually obligated to collect a franchise fee of $134,937 from any 
successful excursion proposer on the Russian River Division effective upon approval of a 
proposal for excursion service as follows: (I) $44,979 due thirty (30) days after contract 
execution; (2) $44,979 due upon the annual anniversary date of the contract; and (3) $44,979 due 
upon the second annual anniversary of the contract, together with interest at the rate of seven 
percent (7%) per annum. 

III. OPERATOR SELECTION AND CONTRACT NEGOTIATIONS. 

The selection of the Operator of rail service shall be made by NCRA in accord with the 
selection criteria contained in Part A below. 

At the conclusion of the Proposal ranking process, NCRA may offer a contract to the 
highest-ranked Proposing Party and negotiate final contract terms with that party. If agreement 
cannot be reached with the highest-ranked Proposing Party, NCRA may terminate such 
negotiations and commence negotiations with the next-highest ranked Proposing Party. If 
necessary, NCRA may repeat this process until a final contract has been negotiated. 

NCRA reserves the right to bifurcate the selection and select a proposal for excursion 
service and a separate contract for freight service. In such case, the acceptance of bifurcated 
proposals will be deemed to include a condition precedent of the satisfactory negotiation of a 
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Coordination Agreement between the two successful responding parties, and neither responding 
party shall have any contractual liability to NCRA without such condition being met. 

NCRA reserves the right to disqualify any proposal submitted by a proposer, or affiliate of 
a proposer, engaged in active litigation with or claim against NCRA, either directly or indirectly. 
NCRA reserves the right to waive disqualification upon the dismissal with prejudice of such 
litigation of claim. 

A. Selection Criteria for Proposer Qualifications. 

Set forth below is each criterion upon which Proposals will be evaluated and the 
qualifications of proposers determined, and the relative points to be assigned to each: 

1. Evidence of Sufficient Capitalization to initiate reopening and operations in 
accord with the proposal. (25 pts) 

2. Experience and competence of key members of proposer's team. 
(25 pts). 

" .) . Comprehensiveness of Plan and Proposal (25 pts.) 

5. Flexibility of Plan ( 10 pts ). 

6. Commitment Date for Restoration of Service. (15 pts.) 

a. Rapidity of Phased Service (7.5 pts) 
b. Certainty of Restoration of Service (7 .5 pts) 

The Capitalization criterion will weigh the proposer's willingness to commit private 
capital in the spirit of the public-private partnership and to determine the ability of the proposer to 
fund proposed private capital contributions. 

The Experience and Competence criterion of the proposer's key team members will be 
weighed in the same manner as a Request for Qualifications. 

The Comprehensiveness of Plan criterion will be weighed upon the detail of the proposal, 
with recognition that the prevailing proposal will require further contract negotiation to determine.. 
the nature of any resulting contractual arrangement. Proposers may submit a proposed integrated 
contractual document for discussion, but no deduction will be made for failure to submit such a 
proposed contract. Also weighed shall be the inclusion of a franchisee fee proposal to fund 
NCRA operations in accessing and supervising the expenditure of public funds to reopen and 
improve the railroad. 

The Flexibility of Plan criterion will weigh the proposer's demonstrated recognition that 
NCRA holds this corridor and its property for the public interest and full utilization of the 
corridor is viewed by NCRA as being in the optimal public interest. For example, a proposal for 

Issued 1/17/06 
Page 12 

AR 06606 



i 

r 

r ···· 

r 
f · 
,~' 

I 
I 
I.. 
I

I 
, .o·. 

r 
I 
r 
r 
( .,:.•. 

1· 

freight service should recognize the likelihood of concurrent excursion-inner city service either 
concurrently, or by future award by either NCRA or SMART. The Flexibility criterion will 
weigh the proposer's willingness to accommodate such public interest as may be exercised now 
or in the future. 

The Commitment Date criterion will weigh the balance between the proposer's date for 
resumption of service against the certainty that it will be achieved. The proposer should carefully 
outline any condition precedents to contractual obligation. It will be permissible to tie 
commitment dates for service to identified benchmarks. 

B. Overarching Preference. 

It is NCRA's vision to open the entire railroad from Samoa in the North to the point of 
interchange with the National Railroad System at Lombard. As an overarching criterion, 
preference will be given to credible proposals to reopen both the Russian River Division and the 
Eel River Division, either at the commencement of service, or in identifiable phases at identifiable 
milestones. 

C. Selected Terms and Conditions. 

1. Term of Agreement. The Agreement shall be for an initial period of five 
(5) years unless sooner terminated by the provisions of the Agreement, with two consecutive five 
(5) year options to extend the term of the Agreement on the same terms and conditions. Longer 
terms may be negotiated pursuant to compliance with State Bond requirements. 

2. Maintenance. Responding party shall, at no cost to NCRA, maintain the 
trackage at all times in a minimum of FRA Class I condition. 

3. Reservation of Non-Proposed Service. NCRA reserves the exclusive 
right to provide, or have a designated third party operator, provide any and all service not covered 
by the successful responding party's proposal. 

4. Compliance with August 1996 Agreement. In August 1996, NCRA 
contracted with NWPRA, the predecessor agency to SMART, for exclusive operating rights for 
freight rail over the rail line commencing at MP 68.22 and all points south and east. Any 
resulting agreement between NCRA and responding party must be consistent with that Operating 
Agreement, by which the Responding Party assumes the responsibilities ofNCRA in that 
Agreement. As noted above, the approval of the Responding Party by SMART will be required 
pursuant to the terms of the August 1996 Agreement. Responding Party should incorporate the 
August 1996 Agreement into its proposal; or where applicable, designate deviations from the 
terms of the August 1996 Agreement should be separately stated and will require concurrence by 
SMART. Briefly stated, the Operating Agreement describes the Easement Premises; provides for 
an indefinite term; states the nature of permissible rail services; states the goals for maintenance 
of the Easement Premises; states accounting and reporting requirements; procedure for making 

Issued I /I 7 /06 
Page 13 

AR 06607 



r, 

r 

r 
r·.-

~:•' 

r 
r 
( 

( 

r 

r 
r 
r 
(

··· .. 
\': 

.c .. :;J 

( ,,; 

modifications and improvements; states the obligations of the parties including insurance 
requirements set at $25 million; reserved rights of SMART; disfeasance and other matters. A 
copy of this Agreement is, as amended, included in the Proposal Package. 

5. Audit. NCRA reserves the right to determine if a pre-award audit is required. If 
a pre-award audit is required, it will be conducted in accord with generally accepted governmental 
auditing standards as promulgated by the United States General Accounting Office and may be 
conducted by CalTrans, Division of Audits. Such pre-award audit would be necessary if the 
proposal contemplates direct work by the proposer utilizing public funds. The scope of any 
required audit will consist of such tests as auditors consider necessary to ensure the satisfactory 
compliance with the following requirements: 

I. Demonstrated ability to accumulate and segregate reasonable and allowable 
costs on a differentiated lineal basis; 

2. The ability to record and report financial data in accord with generally 
accepted accounting principals and the Code of Federal Regulations, Title 48, Federal Acquisition 
Regulation Systems ("FAR"), Chapter I, Part 31; 

3. The ability to accumulate and segregate reasonable and allowable costs 
through the use of a cost accounting system; 

4. A system of record keeping to ensure detailed invoicing supported by 
adequate documentation in compliance with the terms of the contract and applicable federal and 
state regulations; 

5. Procedures to retain accounting records and source documentation as will 
be required by the terms of the contract; 

6. System of internal control which provides reasonable assurance that assets 
are protected; 

7. Financial data, records and statements are reliable; 

8. Errors and irregularities are promptly discovered, reported and corrected; 
and 

9. The ability to maintain inventory control of any public assets held by 
contractor; 

10. The contractor must have the financial viability to perform the identified 
work; 

11. The costs proposed must be reasonable and, for some projects, consistent 
with the State Contracting Manual. The State Contracting Manual is online at 
www.ols.dgs.ca.gov. 
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6. Compliance with Law. Circumstances where prevailing wage, DBE 
requirements are applicable to contractor. 

IV. 

• 

• 

• 

• 

• 

• 

• 

• 

• 

DOCUMENT PACKAGE 

A. Documents provided with the Proposal Package (the "Document Package") are: 

A Capital Assessment Report prepared by HNTB/Willdan, NCRA's on-call 
engineering contractor, prepared July 2002, also available at NCRA's website. 

An updated comprehensive Capital Assessment Report - Russian River Division, 
prepared by HNTB/Willdan in November 2005. This is a comprehensive condition 
assessment of the railroad from Lombard to Willits prepared by HNTB/Willdan, 
NCRA's engineering firm. The updated Capital Assessment provides 
recommendations for improvements and processes to reopen the railroad. The 
Assessment documents in detail capital repairs, deferred maintenance, storm related 
repairs and related environmental requirements to reopen the railroad, 2 vols. 

The Consent Decree Assessment, also available at NCRA's website. 

FRA Emergency Order No. 21 and amendment documents 

Policy Institute Report on California Global Gateways published in 2004 by the 
Public Policy Institute of California documenting that California's international 
trade could soar to three times its 2004 level by the year 2020 which is particularly 
relevant to the potential resurgence of the Port of Humboldt Bay 

Contractual documents, freight easements for the Lombard and Healdsburg 
Segments 

NCRA-NWPRA (SMART) Operating Agreement 

Sonoma County's comprehensive report on its long term solid waste disposal 
alternatives issued January 17, 2006, "Assessment of Long-Term Solid Waste 
Management Alternatives" prepared by Brown, Vence & Associates, January 2006. 
This Report may be downloaded from the Sonoma County web page at: 
www.sonoma-county.org. 

Inventory of Automatic Highway Crossing Warning Layouts and Warning Control 
Systems acquired by NCRA and available for installation. 

Contemporaneously with the release of this document, the County of Sonoma 
Department of Public Works, will be releasing an Alternatives Analysis of the 
County's long term options for solid waste disposal, which report will be available 
separately from Sonoma County 
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EHIXIBIT A - RAIL CARS 

NCRA Name Type Builder Built Location 
Number 

4011 Golden State Coach Bud 1954 Willits 
3125 Paul Revere Buffet Lounge PS Unknown Willits 
1016 NIA Long Distance Gallery PS 1958 Willits 
1023 NIA Long Distance Gallery PS 1958 Willits 
1210 NIA Power-Baggage ? ? Willits 
156 Lake Diner PS 1951 As ti 
151 Hidden Lake Ranch Lunch Counter Diner ACF 1951 Asti 
500 San Joaquin Coach PS 1949 Willits 
507 Shasta Parlour/Lounge PS 1949 Willits 
510 Tuolomme Coach PS 1949 Healdsburg 
511 Stanislaus Coach PS 1949 Willits 
1542 Sonoma Coach PS 1949 Scotia 
544 Mendocino Coach PS 1954 Scotia 
546 Humboldt Coach PS 1954 Scotia 
None Hercules Steam Generator Car Unknown Unknown Willits 
Unknown NIA Baggage Car ? ? Willits 
508 Solano (Parts) PS 1949 Willits 
641 NIA Lunch Counter-Diner St. Louis 1959 Willits 
642 NIA Lunch Counter-Diner St. Louis 1959 Willits 
668 NIA Diner ? ? Willits 
53 Whitefish Lake Ranch Lunch Counter-Diner ACF 1951 Willits 

Additionally, NCRA owns thirty-five (35) box cars, purchased in 2005 at a cost of 
approximately $3.4 million, manufactured in 2005, 2743 c.f. with 286,000 GWR and numbered 
CVGX 101-139, inclusive, which are available for delivery, or alternatively available for trade for 
rail equipment of comparable or better value. 

Issued I /I 7 /06 
Page 16 

AR 06610 



)> 
:::0 
0 
en 
en 
~ 
co 

,. 

California Transportation Commission 
NCRA Quarterly Report and 
TCRP Application Presentation 

North Coast Railroad Authority 

March 16, 2006 
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Introduction 

• Created in 1990 by 
legislature to preserve and 
promote rail service between 
Humboldt County and the 
national rail interchange east 
of Novato 

@ Public/Private Partnership 
with the public sector 
(NCAA) securing public 
dollars for capital repairs and 
the private sector operating 
the trains and maintaining 
316 miles of railroad 

e Absence of NCAA 
operational revenue has 
made it difficult to effective!~ 
secure capital dollars and 
manage repairs, but NCAA 
has made recent progress 
toward achievement of the 
public/private mandate. 
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Progress Since NCRA Last Addressed the CTC in 2004 
@ Completed surface clean-up of 9 maintenance facilities as 

required by the court-ordered Environmental Consent Decree 
(ECO) thanks to $1.146 million in TCRP funding 

• Completed drawdown of $7.9 million FEMA/OES grant for repair 
of bridges, acquisition of crossing signal equipment, heavy 
equipment, and rolling stock 

e Secured forgiveness of a $12 million federal loan under federal 
legislation HR 3 

@ Sponsored legislation (SB 792) to use TCRP funds set aside to 
repay the loan for NCRA's operational costs and ECO effort 

@ Named as lead agency for $8.6 million in previously authorized 
ISTEA funding 

@ Released an RFP for a new operator on 1/17/06, with a 
response deadline of 3/31/06 



New Opportunities for NWP Rail Operator 
• Island Mountain Aggregate Haul: prime-grade aggregate 

quarry in the permitting process w/estimated production of 6 
million tons/yr to generate $20 million in operator revenue/yr. 

• Goods Movement Port/Rail Opportunities: Reestablishment of 
rail service provides the opportunity for a variety of manufacturing 
or bulk commodity shipping businesses to relocate or expand to 
California. 

• Sonoma County Garbage Haul: estimated 12 railcars/day to 
generate revenue of approximately $1.9 million/yr for the selected 
rail operator. 

• South-End Traditional Clients: Historically, NWP has served 
lumber mills, granaries, wood and building products, and 
produce. Future year estimates of 7,000 cars/yr result in revenue 
of $3.5 million/yr to operator. 

• New Markets: Dependable rail service will draw new shippers 
that specifically locate warehouses and distribution centers along 
the line to take advantage of alternate shipping opportunities. 

4 



2006 Strategic Plan 
Initial Focus Re-opening South-end 

• Initial Program: Re-open the 
railroad Lombard to Willits ,~~BGjg 

-'~~,-~· ·,.-- .""''-~~' ~~:. .. -·~ 
l ---el Process an environmental 

document (mitigated 
Negative Declaration of 
Environmental Impact) 
consistent with CEQA using 
existing FEMA EA and 
SMART EIR documents 

R:dWOOd 

I V!l'llJ lllP 122) ·\ 

Uk~I \-"·® 
,~Ptl~ 

Improvements/Repairs to 
address culverts, invasive 
vegetation, debris and scour, 
bridge and roadbed 
strengthening, and signal 
upgrades (a portion included 
in the current application in 
agenda item 67) 

- Coordinate with SMART 

- Potential shippers: Sonoma 
Waste, resource companies 

Phase 4 

Phase 3 

SOUTH 
Phase 2 

Phase l 
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2006 Strategic Plan 
Re-opening North and Canyon 

Operator Driven Re-
opening in the North and Phase 7 

Canyon 

- A mitigated negative 
Phase 6 NORTH 

declaration 
environmental 
document for the North, 
full El R for the Canyon 

- Opening the North (Ph 
5-7) allows shipping to 
Humboldt Port from 
local distributors 

- Opening the Canyon 
(Ph 8-9) connects the 

!l~ m..ll CANYON 
entire line ~f.1lf 

Phase B 
De!Rll(lll 1&l) 

- Island Mountain quarry 
located in the Canyon 
estimated to produce 
six million tons/year 
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2006 Strategic Plan 
Cumulative Costs and Funding Sources 

Division [:l] 

South $ 13.0 $ 13.0 $ 1.8 $ 3.0 $ 13.0 

South 7.2 20.2 1.0 0.4 0 2.9 2.9 7.2 

South 2.6 22.7 0.4 1.1 1.1 2.6 

South 2.3 25.0 0.4 1.0 0.9 2.3 

North 8.9 33.9 1.3 3.8 3.8 8.9 

North 20.4 54.3 .7 4.0 15.7 20.4 

North 10.6 64.9 1.7 4.4 4.5 10.6 

Canyon 22.7 87.7 7.5 7.6 7.6 22.7 

Canyon 18.3 106.0 7.5 5.4 5.4 18.3 

$ 106.0 $ 106.0 $ 22.3 $ 8.6 $ 3.0 $ 30.2 $ 41.9 $106.0 

ill The TCRP funds include $0.6 million for 32.3, $4.9 million for 32.4, $1.8 million for 32.7 and $15 million, which is half of the 
funds for 32.9. 
JZ1 NCRA has been designated as the lead agency for this funding. 
Ql SMART and the County of Sonoma have agreed to use the $3.0 million designated in Measure M for railroad signals for this 
scope of work. 
HJ Private funding will be arranged by the operator with the assistance of NCRA. 
Ifil Humboldt Bay Port Demonstration Bond proceeds and funding being pursued under the Governor's proposed infrastructure 
bond, Railroad Rehabilitation and Improvement Financing through the FRA, and future grant opportunities for Goods Movement 
projects. 7 
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Immediate Public Safety Repair Needs and Second 
Phase of the ECO 

• NCRA is requesting $2.954 in programming for the next 
phase of ECO work 

• NCRA is also requesting programming of $4.9 million for 
urgent repairs including debris removal, scour repairs, 
culvert repairs, vegetation control, and repairs to strengthen 
the roadbed where it acts as a levee 

- If deferred, these conditions may create an increasing 
public safety risk and could significantly increase future 
improvement costs 

- The repairs listed in this application are the highest 
priority projects toward bringing the track up to Class 2 
or 3 standards 

8 
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Quarterly Report Summary 
e Debt load reduced $11.2 million from FY 04-05 to FY 05-06 

• Prop 116 repayment plan set forth in NCRA Resolution 2004-06 
adopted 8/18/04, and accepted by the CTC 9/15/04 

- Scheduled payments of $24,000 have been made 

- $140,886 outstanding at end of FY 2005-06 

- Repayment schedule: $12,000/yr FY 04-05 to FY 06-07, 
$42,962/yr FY 07-08 to FY 09-10 

e NCRA's FY 2004-05 revenue sources included: Property 
leases, permits and fees, interest earnings 

- Additional FY 2005-06 revenue sources: Rail car lease 
payments, FEMA project management reimbursement 

- Additional FY 2006-07 Funding Sources: Counties on NCRA 
Board, Interest earnings on NCRA funds in Q-Fund, Public 
Transportation Account 9 
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Quarterly Report Summary 

• County of Sonoma handles NCRA's accounting and 
NCRA's last three audits have had no exceptions 

• NCRA is in the process of developing an indirect cost 
plan with the County of Sonoma, similar to the plan 
recently approved for SMART 

• NCRA's Policy and Procedures manual was adopted in 
2002, and is undergoing minor improvements and 
updating in preparation of a Caltrans audit 

• A DBE Policy and Program has been submitted to 
Caltrans District 1 , and are anticipated to be ready for 
public review in June 2006 

• NCRA intends to request a Caltrans audit in April 2006 
10 
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Quarterly Report ECO Compliance Efforts 

• NCRA has completed waste and debris clean-up at the 
following sites: Eureka, Scotia, South Fork, Fort Seward, 
Alderpoint, Island Mountain, Dos Rios, Willits and 
Hopland as required by the ECO 

• Site characterization at the same sites has been initiated 

• Items 68 and 71 on the agenda represent continued 
consensus building with the State Agencies and request 
funding for the next phase of work towards completing 
the ECO remediation 

• The cost for remediation effort cannot be quantified until 
site characterization is completed 

• Portions of the Consent Decree work have been mutually 
agreed to be postponed until rail service is available in 
the Canyon 

11 
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Conclusion 
@ NCAA is steadily overcoming financial constraints through efforts 

such as the Q-Fund forgiveness and rail car leasing 

• NCAA is making every effort to address its legislated responsibility to 
maintain a transportation corridor for the economic vitality of the North 
Coast region 

® Lack of TCAP funding has delayed right-of-way improvements and 
subsequently the ability to attract a viable operator 

~ The current applications before the CTC are requests to: 

- Continue work on the Environmental Consent Decree (Item 68 
and 71) 

- To fund repairs for re-opening the rail line to service and also 
address public safety issues (Item 67 and 71) 

® The Humboldt Bay Port and NCAA's rail assets are currently 
underutilized and offer an incredible opportunity to provide statewide 
goods movement relief and entice the establishment of additional 
manufacturing, shipping and distribution centers in northern California 

12 



March 30, 2006 

Mr. Mitch Stogner 
Executive Director 

THE 
WOODSIDE 

CONSULTING 
GROUP 

North Coast Railroad Authority 
419 Talmage Road, Suite M 
Ukiah, CA 95482 

Dear Mr. Stogner, 

This Proposal is submitted on behalf ofNWP, Inc. in response to the North Coast 
Railroad Authority's January 17, 2006 Request For Proposals for an Operator of 
Rail Freight Service and Excursion Service on the Northwestern Pacific Rail Line. 

This is a Proposal for NWP, Inc. to become the operator of the entire 
Northwestern Pacific Rail Line (NWP Line) from Lombard to Samoa, CA. NWP, 
Inc. proposes to be the sole and exclusive operator of all freight trains, work trains, 
and passenger excursion trains on the NWP Line. 

NWP, Inc. intends to form a wholly owned subsidiary, NWP Construction Co., 
that will exclusively plan, manage, and implement the rehabilitation of the NWP 
Line on behalf ofNCRA in order to ensure that the rehabilitation work is 
performed correctly and in accordance with best railroad engineering practices and 
applicable FRA standards and environmental requirements that may apply to 
NWP, Inc., NWP Construction Co., and NCRA. 

NWP, Inc.'s principal office and contact information at this time are as follows: 

John H. Williams, President 
The Woodside Consulting Group, Inc. 
385 Sherman Avenue, Suite 1 
Palo Alto, CA 94306-1840 
Phone: (650)289-9850 
Fax: (650) 289-9856 
Email: JHW@woodsideconsulting.com 

385 Sherman Avenue • Suite 1 • Palo Alto, CA 94306-1840 • (650) 289-9850 • FAX: (650) 289-9856 

AR 06640 



Mr. Mitch Stogner 
March 3 0, 2006 

Pagc2 

I have been authorized to negotiate all aspects of this transaction with NCRA on 
behalf ofNWP, Inc., its related companies, its owners and investors, and all of the 
principals of the NWP, Inc. transaction who will collaborate to rehabilitate, reopen 
and resume continuing rail freight and passenger service on the entire NWP Line. 
Please let me know if there are questions. 

Thank you for your consideration of our Proposal. We look forward to working 
with the NCRA to come to an acceptable agreement as the operator of the entire 
NWPLine. 

Sincerely, 

President 

JHW/ja 

Enclosures 

THE 
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I. Executive Summary 

The purpose of this Proposal is to respond to the North Coast Railroad Authority's 
(NCRA) January 17, 2006 Request for Proposals (RFP) for an Operator of Rail Freight 
Service and Excursion Service on the Northwestern Pacific Line (NWP Line). 

A. The Proposed Transaction 

Upon acceptance by NCRA of this Proposal, a new company, NWP, Inc., will be 
incorporated in California with its stated objectives being to lease, manage, operate, and 
maintain the entire NWP Line from Lombard to Samoa in accordance with its contract 
with NCRA. NWP, Inc. proposes to be the sole and exclusive operator of all freight 
trains, work trains, and passenger excursion trains on the NWP Line. NWP, Inc. proposes 
that the lease and/or contract governing its relationship with NCRA shall have an initial 
term of twenty-five (25) years, with three consecutive twenty-five (25) year options to 
extend the term on the same lease and/or contract terms and conditions. 

Additionally, upon acceptance by NCRA of this Proposal, NWP, Inc. will form a 
wholly owned subsidiary, NWP Construction Co., that will exclusively plan, manage and 
implement the rehabilitation of the NWP Line on behalf ofNCRA. The principal goal of 
NWP Construction Co. will be to ensure that all of the rehabilitation work performed on 
the entire NWP Line is performed correctly in accordance with best railroad engineering 
practices and applicable FRA standards and environmental requirements that may apply 
to NWP, Inc., NWP Construction Co., and NCRA. 

to: 

B. Corporate Objectives 

The combined corporate objectives of NWP Inc. and NWP Construction Co. are 

1. Rehabilitate the entire NWP Line to Class 2/3 FRA standards so that it may 
efficiently sustain increasing volumes of freight and passenger traffic in 
future years, providing both transportation and economic benefits to 
communities along California's North Coast; 

2. Restart railroad operations on the Russian River Division beginning in July 
2007 from Lombard to Windsor and in November 2007 from Windsor to 
Willits, and on the Eel River Division beginning in July 2008 from Willits 
to Island Mountain and in November 2008 from Island Mountain to Samoa; 
and THE 
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3. Operate the entire NWP Line efficiently, profitably, reliably and safely to 
ensure its long term financial stability and viability. 

C. Ownership of NWP, Inc. 

The group of individuals and entities that will own NWP, Inc. is best equipped to 
meet the objectives stated above because of the combined financial strength, relevant 
experience, and strategic partnerships that its members bring to the organization. Key 
members include: 

• H. Skip Berg: As owner of Berg Holdings, which is the Property Manager 
and Developer of Port Sonoma, Mr. Berg will be an owner, investor, and 
member of the NWP, Inc. Board of Directors. 

• R. Allen Ennis Jr.: Chief Executive Officer of Evergreen Natural 
Resources, developer of the Island Mountain Rock Quarry, President and 
Chief Executive Officer of Sierra Pacific Packing, Inc., Mr. Ennis will be 
an owner, investor, and member of the NWP, Inc. Board of Directors. 

• John H. Williams: President of the Woodside Consulting Group, Inc., will 
be an owner, investor, and member of the NWP, Inc. Board of Directors 
and will be responsible for the rail rehabilitation and operations ofNWP, 
Inc. , 

D. Capital Availability 

NWP, Inc. has extremely strong financial backing by its owners. This transaction 
has been carefully structured to provide to NCRA its desired public-private partnership 
for reopening and resuming service on the entire NWP Line. Accordingly, the capital 
required to rehabilitate the NWP Line will be provided from both public and private 
sources, although all of the funds required to operate the Line will be provided by private 
capital through NWP, Inc. 

E. Railroad Operations and Maintenance Experience 

The NWP, Inc., operations team is led by John Williams, President of The 
Woodside Consulting Group, Inc. John Williams' 42 year career in the railroad industry 
includes employment with Southern Pacific, Conrail, and the FRA. He is also intimately 
familiar with the NCRA and NWP Line, as he was Executive Director of the North CoastfHE 
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Railroad Authority in the mid-1990s. John Williams will lead a veteran team of experts 
in railroad construction, maintenance, engineering, and operations that will be working 
within NWP, Inc. This team includes Jerry Danzig, Alan DeMoss, Richard Mahon, 
James Mahon, and Richard (Dick) Carter, whose combined experience spans work on 
various aspects of the Union Pacific, Southern Pacific, and NWP Lines. Their experience 
in railroad engineering will commit to this task a level of expertise that is unparalleled in 
the history of the NWP Line. 

In addition to a top team of railroad experts, NWP, Inc. and NWP Construction 
Co. will have unique advantages in the navigation of the logistical challenges inherent in 
rehabilitating the railroad. As General Counsel, Doug Bosco will help ensure the 
reimbursement process for rehabilitation funding goes smoothly and that strong 
relationships of trust are built with the public agencies. J. T. Wick, an expert in the fields 
of environmental mitigation and entitlements, will serve as an advisor on all issues 
pertaining to the inevitable physical, environmental, and other entitlement-related 
challenges of the rehabilitation process. 

F. Strategic Freight Service Advantages 

The future viability of the NWP Line will hinge on the ability of the operator to 
quickly establish new freight traffic from the North Coast. The most immediate of the 
potential new traffic opportunities are the solid waste haul for Sonoma County and the 
rail shipment of aggregates needed to supply California's growing transportation 
infrastructure. 

NWP, Inc. 's owners have an exclusive right to negotiate with Nevada Resource 
Recovery Group, LLC in Nevada for use of its solid waste disposal site. Using this site 
that has a capacity of about 200 million tons, NWP, Inc. would be able to provide 
Sonoma County and adjacent counties with a viable solid waste disposal destination for 
more than 200 years. NWP, Inc. is committed to assist Nevada Resource Recovery 
Group, LLC with the final phase of its permitting process in Nevada, and in securing the 
financing for appropriate transfer facilities. NWP, Inc. will also arrange for the 
permitting and financing of transfer stations in Sonoma County. 

NWP, Inc. also brings exclusive ownership, by owners ofNWP, Inc., of the 
mineral rights to Island Mountain, an aggregate source which once entitled will produce 
up to six million tons of aggregate annually. All aggregate produced from Island 
Mountain will be transported by rail and will generate significant rail traffic in the NWP 
Line corridor. 
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A third strategic freight service advantage that is exclusive to NWP, Inc. is Port 
Sonoma, whose Property Manager and Developer is Berg Holdings. Port Sonoma will be 
an invaluable asset for rail freight shippers, because it will allow them to move goods 
such as aggregate from the North Coast directly to locations around the Bay Area and as 
far inland as Stockton by barge. The NWP Line is contiguous to Port Sonoma. 

G. Strategic Passenger Service Advantages 

Similarly, Port Sonoma provides NWP, Inc. with an exclusive strategic passenger 
service advantage. Port Sonoma has been allocated federal funding to be one of thirteen 
new ferry terminals on the San Francisco Bay. With the first ferries currently expected to 
launch by 2009, the NWP Line represents an extension of the passenger transportation 
solution that Port Sonoma will provide and will aid Northern California toward 
establishing a more diverse transportation infrastructure. At such time as the ferry service 
at Port Sonoma is instituted, visitors from San Francisco could connect to the NWP Line 
at the Port and be transported north for day trips or even longer journeys. Since the NWP 
Line literally traverses the property of several important wineries and goes through some 
of the most spectacular scenery in the State, excursion service could be developed as a 
profitable secondary use of the NWP Line. The owners ofNWP, Inc., with significant 
experience in land use planning, are committed to working with local agencies to make 
rail connected to ferry service at Port Sonoma a reality. 

H. Conclusion 

The remainder of this Proposal contains the details of our technical and financial 
plan for the rehabilitation, reopening, and continuing operation of the entire NWP Line. 
We believe that NWP, Inc. has assembled a team that has unsurpassed financial 
capability, technical knowledge, operations experience, business skills, and political 
expertise. NWP, Inc. has significant strengths and strategic advantages in the ability to 
attract new freight business as well as the financial capability to support its development. 
We are confident that NWP, Inc. possesses the necessary components needed to 
successfully restore operations on the NWP Line quickly and reestablish it as a vital part 
of the trade and transportation infrastructure along California's North Coast indefinitely 
into the future. 
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II. Overview of the Transaction 

This Proposal is submitted on behalf ofNWP, Inc. in response to the North Coast 
Railroad Authority's January 17, 2006 Request For Proposals For an Operator of Rail 
Freight Service and Excursion Service on the Northwestern Pacific Rail Line. NWP, 
Inc.' s physical examination of the present condition of the Line has been curtailed by 
limited access to the more remote segments. Additionally, important aspects of the 
reopening plan are dependent on the availability of public funds, as outlined in the 
Request for Proposals. Accordingly, NWP, Inc. reserves the right to negotiate contract 
provisions that accurately reflect the physical condition of the NWP Line and the 
availability of public funds. 

This is a Proposal for NWP, Inc. to become the exclusive operator of the entire 
Northwestern Pacific Rail Line (NWP Line) from Lombard to Samoa. Upon acceptance 
by NCRA of this Proposal, NWP, Inc. will be incorporated in California, with the stated 
objectives being to lease, manage, operate, and maintain the NWP Line in accordance 
with its contract with NCRA. NWP, Inc. proposes to be the sole and exclusive operator 
of all freight trains, work trains, and passenger excursion trains on the NWP Line. 

NWP, Inc. will form a wholly owned subsidiary, NWP Construction Co., that will 
exclusively plan, manage, and implement the rehabilitation of the NWP Line on behalf of 
NCRA in order to ensure that the rehabilitation work is performed correctly and in 
accordance with applicable FRA standards and environmental requirements that may 
apply to NWP, Inc., NWP Construction Co., and NCRA. NWP Construction Co. will be 
incorporated in California at the same time NWP, Inc. is incorporated. 

Following are the principals in the NWP, Inc. transaction: 

• H. Skip Berg, Owner of Berg Holdings, which is the Property Manager and 
Developer of Port Sonoma, will be an owner, investor, and member of the 
NWP, Inc. Board of Directors; 

• R. Allen Ennis, Jr., Chief Executive Officer of Evergreen Natural 
Resources (developer of the Island Mountain Rock Quarry), and President 
and Chief Executive Officer of Sierra Pacific Packaging, Inc., will be an 
owner, investor, and member of the NWP Board of Directors; 

• Douglas H. Bosco, Attorney, will be NWP, Inc.'s General Counsel and a 
member of the NWP, Inc. Board of Directors; and 
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. • John H. Williams, President of The Woodside Consulting Group, Inc., will 
be an owner, investor, member of the NWP, Inc. Board of Directors, and 
will have responsibility for the rail rehabilitation and operations of NWP, 
Inc. 

Resumes for Messrs. Berg, Ennis, and Bosco are contained in Attachment A and the 
; resume for John Williams is in Attachment B. 

As a part of this transaction, John H. Williams and The Woodside Consulting 
Group, Inc. have agreed to grant an option exercisable for a three-year period to H. Skip 
Berg/Berg Holdings and Evergreen Natural Resources to purchase all of their equity 
interest in NWP, Inc. The parties to this transaction anticipate that option will be 
exercised near the end of Year 3, when the high volume movement of Island Mountain 
aggregate is expected to begin. The parties' current expectation is that John H. Williams 
will continue as a member of the Board of Directors and as a railroad advisor indefinitely 
following the exercise of the option. However, a fully qualified management team will be 
installed at NWP, Inc. prior to the commencement of the movement of high volumes of 
Island Mountain aggregate, in order to efficiently and effectively manage the continuing 
operations on the NWP Line, regardless of whether the option is exercised. 

NWP, Inc. proposes to lease and/or contract to operate all of the assets listed in the 
NCRA RFP. These include: 

• All Roadbed Assets, including NCRA's exclusive freight easement and the 
assignment of the NCRA Operating Agreement with SMART; 

• All Real Property Assets, including all station buildings and yards, the 
Island Mountain Yard (including NCRA's portion of the Island Mountain 
Quarry), and the 20 miles of rock deposits located north of Dos Rios, near 
MP 166.5; 

• All Personal Property Assets, including all railcars and equipment; 

• All Signal Equipment Assets, including all crossing arms; and 

• All Communications Assets, including the fiber optic drops at Cahto Peak, 
Pratt Mountain, and Piercy. 

NWP, Inc. proposes that the lease and/or contract governing its relationship with 
NCRA shall have an initial term of twenty-five (25) years, with three consecutive twenty
five (25) year options to extend the term on the same lease and/or contract terms and 
conditions. The RFP references five-year terms in compliance with State Bond THE 
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requirements. However, significant private financing, as required to rehabilitate the 
entire NWP Line, will not be available on a short-term contract basis. 

This transaction has been carefully structured to provide to NCRA the desired 
public-private partnership for reopening and resuming service on the entire NWP Line. 
To that end, the capital required to rehabilitate the NWP Line will be provided from both 
public and private sources. However, all of the funds required to operate the Line will be 
provided by private capital through NWP, Inc. 

This Proposal by NWP, Inc. has been planned to rehabilitate and reopen the 
Russian River Division in July 2007 from Lombard to Windsor and in November 2007 
from Windsor to Willits, and also to plan, rehabilitate, and reopen the Eel River Division 
in July 2008 from Willits to Island Mountain and in November 2008 from Island 
Mountain to Samoa. A transition from the start-up phase of the Russian River Division to 
that of a high volume rail freight carrier operating over the entire NWP Line is planned to 
occur about three years after NCRA has contracted with NWP, Inc. and given approval to 
proceed with the transaction. 

III. Organization Structures and Key Personnel 

This section of the Proposal addresses the organizational structures and key 
personnel ofNWP, Inc. and NWP Construction Co. 

A. Corporate Structure 

Attachment C shows the Corporate Organization Structure of the entities that will 
execute the lease and/or contract with NCRA. As shown in Attachment C, Berg 
Holdings, Evergreen Natural Resources, and The Woodside Consulting Group, Inc. will 
be the owners and investors in NWP, Inc., the entity responsible for all railroad operations 
and maintenance on the NWP Line. NWP Construction Co., a wholly owned subsidiary 
ofNWP, Inc. will be responsible for all railroad construction on the NWP Line. 

A Board of Directors will establish policies and guide the progress ofNWP, Inc. 
Members of the Board will include: 

• H. Skip Berg, of Berg Holdings; 
• J. T. Wick, of Berg Holdings; 
• John H. Williams, of The Woodside Consulting Group, Inc.; 
• Douglas H. Bosco, Attorney; 
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• R. Allen Ennis, Jr., of Evergreen Natural Resources; and 
• Roger R. Green, of Evergreen Natural Resources. 

Resumes for Messrs. Wick and Green are included in Attachment A. 

B. NWP, Inc. Organization Structure and Responsibilities 

Attachment D is an Organization Chart showing NWP, Inc.' s organization 
structure, which will consist of four executive management personnel, two NWP, Inc. 
officer employees, and four specialized subcontractors. 

John H. Williams, as President and Chief Financial Officer, will be responsible for 
the overall management ofNWP, Inc., including its relationship with NCRA. 

As shown by Attachment D, Alan D. DeMoss, Vice President, Maintenance of 
Way & Structures (MofW&S), and Jerry C. Danzig, Vice President, Construction and 
Maintenance, will jointly oversee all aspects of NWP, Inc.' s MofW &S activities. Day-to
day management of the MofW &S function, including making all required FRA track 
inspections, will be the responsibility of the Manager, MofW &S, subject to the policy 
direction and guidance of Messrs. DeMoss and Danzig. NWP, Inc.'s Manager of 
MofW &S, an officer position, will be selected at a later date. 

In combination, the two Vice Presidents and the Manager of MofW &S will be 
responsible for complying with the requirements of the Consent Decree and FRA E0-21, 
as well as with all other laws, rules, and regulations that apply to the NWP Line's 
MofW &S. In addition, they will provide advice, recommendations, and coordination 
with the NWP Construction Co. as to the rehabilitation requirements, plans, and 
schedules for reopening and retaining the NWP Line at its designated FRA class 
standards. 

NWP, Inc. will use on-call subcontractors as necessary for specific MofW &S work 
and for all signal work, including maintenance and required FRA inspections of grade 
crossing warning systems. These subcontractors will be selected by NWP, Inc. through a 
competitive bidding process. The work of both subcontractors will be directed by the 
Manager, MofW&S, subject to oversight by Alan D. DeMoss and Jerry C. Danzig. 

NWP, Inc. will initially operate train service three days per week using a two-
person officer crew comprised of a Manager of Train Service and the Manager of 
MofW&S. The Manager of Train Service will be responsible for operation of the train 
service, placing cars on and pulling cars from shipper tracks, interchanging with the 
California Northern and California Western Railroads, and ensuring that locomotive and THE 
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freight car inspections and maintenance are performed as required. The Manager of 
MofW &S will be responsible for opening and closing the drawbridges and assisting the 
Manager of Train Service. 

DieselMotive Co. has been designated as the subcontractor to provide maintenance 
and all required FRA inspections for the two locomotives initially required by NWP, Inc. 
DieselMotive Co. and its President, Mr. Matt Monson, own nine of the locomotives 
currently located on the NWP Line. 

NWP, Inc. also expects to subcontract its required freight car inspection and repair 
activities. In the interest of efficiency, NWP, Inc. intends to utilize the same 
subcontractor now handling California Northern's freight car inspection and repairs. 
Moreover, because California Northern already inspects most cars at its interchange with 
Union Pacific at Suisun, NWP, Inc. proposes to coordinate with California Northern, so 
that only those cars that have not been inspected at Suisun by the California Northern will 
be inspected by NWP, Inc. at Lombard or Schellville. NWP, Inc. will also utilize this 
subcontractor for either the repair of rail cars that are damaged or become bad order for 
any reason while located on the NWP Line, or to prepare such cars for movement to an 
AAR approved freight car repair facility. 

As shown by Attachment D, Judith H. Roberts will serve as Vice President, 
Marketing Services and Administration, for NWP, Inc. Judith Roberts and John Williams 
will be responsible for all aspects of marketing the rail services provided by NWP, Inc. to 
the shipping public. Judith Roberts will also be responsible for oversight of marketing 
administration, including placement of car orders, payment of car hire, and shipper 
billing. 

Until such time as the expansion ofNWP, Inc. necessitates additional clerical 
forces, all of the NWP, Inc. administrative functions will be provided by The Woodside 
Consulting Group, Inc. These include the accounts receivable, accounts payable, 
bookkeeping, and accounting functions. 

C. NWP Construction Co. Organization Structure and Responsibilities 

According to the RFP, NCRA has a total of $49.8 million available for the 
rehabilitation of the NWP. Of that total, $8.6 million are ISTEA funds (not including the 
20% required match) and $41.2 million are TCRP funds. 

NWP, Inc. proposes that substantially all of the rehabilitation of the NWP's 
Russian River Division be undertaken using the available public funds in accordance with 
the proposed distribution of public funds shown in Attachment E. THE 
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Based on experience, we are fully aware that the project management of public 
funds in accordance with the requirements of Caltrans and other public agencies is an 
extremely detailed, painstaking process. The process requires all of the following project 
management functions, which are subject to audit: 

1. Plan Program; 
2. Write project specifications; 
3. Solicit bids; 
4. Award contracts; 
5. Oversee contractor construction; 
6. Manage/monitor detailed project documentation; 
7. Prepare reimbursement requests to public agencies, with supporting 

documentation; 
8. Monitor public agencies' reimbursement process; and 
9. Pay contractors. 

Because NWP, Inc. will be NCRA's rail service contract operator with 
responsibility for reopening and operating the NWP in accordance with all FRA and 
regulatory standards, NWP, Inc. is not willing to delegate to any other entity the planning 
and management of the NWP Line rehabilitation. Accordingly, we propose to establish 
the NWP Construction Co. as a wholly owned subsidiary ofNWP, Inc. as shown in the 
organization chart in Attachment C. 

It will be the exclusive responsibility of the NWP Construction Co. to perform all 
of the project management functions listed above, subject only to NCRA's oversight. All 
of the project management services for portions of the project financed by public funding 
would be paid from those public funds. As shown by the organizational chart in 
Attachment F, we expect the program planning for the NWP Line re~abilitation to be 
developed primarily by the following five individuals: 

• Jerry C. Danzig, Vice President, Construction and Maintenance; 
• Alan D. DeMoss, Vice President, MofW&S; 

· • Richard R. Mahon, retired Chief Engineer of Southern Pacific; 
• James C. Mahon, retired Manager of Track Programs of Southern Pacific; 

and 
• Richard (Dick) Carter, retired Manager of Structural Projects of Union 

Pacific and Southern Pacific. 

Resumes for Messrs. Danzig and DeMoss are contained in Attachment B. Resumes for 
the three Engineering Staff experts, Messrs. R. Mahon, J. Mahon, and Carter, are 
contained in Attachment G. 
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NWP Construction Co.'s staff would, if necessary, include as many as three full 
time field inspectors with expertise in grade crossing warning protection devices and 
signals, track, and structures, respectively, so as to ensure contractor compliance with all 
of the funding agencies' requirements. 

Woodside has thoroughly reviewed NCRA's Updated Capital Assessment Report 
- Russian River Division, dated November 2005 ("Updated CAR"), as prepared by 
HNTB/Willdan Consultants. Woodside is impressed with the completeness of the several 
assessments, including the rehabilitation measures recommended by the Updated CAR for 
reopening the Russian River Division. Subject to NWP, Inc.'s in-depth field inspection 
review of the Updated CAR assessment and recommendations, it is expected that 
specifications for work to be performed by contractors can be readily prepared and issued 
based on the information contained in the Updated CAR. 

In total, according to the Updated CAR, the completion of all of this work is 
estimated to cost $25.0 million, including an allowance of 30% for project incidentals 
defined by the Updated CAR as: 

"Program management, environmental documentation, 
permitting, preliminary engineering, design and plan preparation, 
construction easement cost, construction management and 
engineering ... " (See Updated CAR, page 110). 

This Proposal to NCRA is also a competitive bid by NWP Construction Co. to 
conduct the project management and construction management functions for all of 
the public funds to be expended on the NWP Line for a fixed percentage fee of 15 
percent of the total invoiced cost of approved projects. The 15 percent fixed 
percentage fee is based on our analysis of the 30 percent fee for "project incidentals" 
referenced in the Updated CAR (see page 110) as well as on our knowledge and 
experience. 

Given the magnitude of the required work in the Updated CAR, we anticipate that 
at least three requests for proposals and contracts would be let for the following 
disciplines, as defined by the Updated CAR: 

• Structures and Tunnels; 
• Roadway and Geotechnical; and 
• Signals. 

Based on the Updated CAR, it is our opinion that the single most important work 
element that would permit the reopening of the Russian River Division is the completion 
of the drawbridge signals and grade crossing warning system signals improvements 
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necessary to bring the railroad into conformance with CPUC requirements and FRA 
Emergency Order No. 21. According to the Updated CAR, the immediate capital 
investment required to bring the signal systems into compliance is $8.3 million for the 
grade crossing warning systems and $1.5 million for the drawbridge signals. Adding to 
that total of $9.8 million a 30 percent factor for project incidentals (as estimated in the 
Updated CAR) would bring the total to $12.7 million. This Proposal assumes that NCRA 
will request an allocation of TCRP funds in this amount so that this work element, which 
is on the critical path for reopening the Russian River Division, can be started 
immediately. NWP, Inc. will assist the NCRA staff in this regard, and also believes 
SMART should be willing to expend its available funds for signal work that will be 
mutually required for the NWP, Inc.'s and SMART's operations. 

Based on the signal estimates in the Updated CAR, we judge that the time needed 
for a qualified signal contractor to complete the required work on the Russian River 
Division is about 192 crew weeks. Assuming the contractor would utilize four crews, it 
would take about one year (i.e., four crews times 50 weeks per crew per year) in order to 
complete all of the required signal work on the Russian River Division. Using the same 
estimates and also assuming that four signal crews were working simultaneously, it is our 
view that the portion of the Russian River Division signal work between Lombard and 
Windsor could be completed in not more than eight months. 

In order to obtain contractual assurance for both NWP, Inc. and NCRA that the 
grade crossing warning signals are fully rehabilitated and will comply with FRA' s 
standards, we propose to execute a three-year design, build and maintain Signal Contract 
with the signal contractor selected through a competitive bidding process. NWP, Inc., 
having assumed maintenance responsibilities for the grade crossing warning systems, 
would agree as a part of that Signal Contract to pay to the Signal Contractor all of the 
FHWA Section 130 crossing funds received by NCRA for the maintenance of the 
rehabilitated grade crossings during the three-year period. At the conclusion of the three
year period, NWP, Inc. would assume the responsibility for maintaining all of the grade 

,, crossing warning systems and drawbridge signals on the NWP Line and would expect to 
retain all subsequent FHWA Section 130 crossing funds received by NCRA for 
maintenance of the grade crossings. 

E. Experience of Key Personnel 

The management team ofNWP, Inc. and NWP Construction Co. will consist of 
four individuals: 

• John H. Williams, President and Chief Financial Officer; 
• Alan D. DeMoss, Vice President, MofW&S; 
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• Jerry C. Danzig, Vice President, Construction and Maintenance; and 
• Judith H. Roberts, Vice President, Marketing Services & Administration. 

The brochure for The Woodside Consulting Group, Inc. in Attachment B contains more 
complete resumes of these four individuals and describes the breadth of their consulting 
expertise for the wide variety of listed clients. 

Other key advisors will be Douglas H. Bosco, General Counsel, on public funding 
issues and J. T. Wick of Berg Holdings on environmental matters and entitlements. 

1. John H. Williams, President and Chief Financial Officer 

John H. Williams will be President and Chief Financial Officer ofNWP, Inc. He 
holds B.A. and M.B.A. degrees, both from the University of Illinois. His experience 
extends over 42 years in the railroad industry, including employment by Southern Pacific 
and Conrail, as well as by the Federal Railroad Administration. As John Williams' 
resume demonstrates, he has broad experience in railroading, extending across the 
functional areas of operations, finance, and all areas of executive management. His on
the-ground railroad operating experience has included positions as a track laborer, 
fireman, brakeman, assistant trainmaster, and trainmaster. 

In 1986, John Williams was a key participant in the formation and start-up of the 
Dakota, Minnesota and Eastern Railroad (DM&E), a 1,000-mile long regional railroad 
generating more than $40 million of annual revenues. He was actively involved as a 
consultant to the DM&E in its early years, and completed its turnaround during his tenure 
as Chairman of the Board. 

From 1993-1995, as NCRA Executive Director, John Williams was actively 
involved in the management of the Eel River Division ofNCRA and its operating 

-· subsidiary, the North Coast Railroad. Subsequently, he assisted NCRA as a consultant 
during the negotiations that led to the purchase of the Russian River Division of the NWP 
Line in 1996. 

2. Alan D. DeMoss, Vice President, MofW &S 

Alan D. DeMoss will be Vice President, MotW&S for NWP, Inc. In that capacity, 
he will be responsible for all of the engineering and maintenance aspects of the NWP 
Line. He will also provide advice and assistance on the operational aspects of NWP, Inc. 
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Alan DeMoss was employed by Southern Pacific for 42 years in positions that 
included Vice President of Operations and 20 years as a Maintenance of Way and 
Engineering Officer. He is thoroughly familiar with railroad fixed facilities - freight and 
passenger, has broad experience in developing and implementing rail freight and 
passenger operations plans, has prepared, evaluated and implemented capital expenditure 
and rehabilitation proposals and plans, and has extensive experience in railroad operations 
and maintenance. Many of Alan DeMoss' s engineering and operations responsibilities as 
an SP Officer encompassed the NWP. Beginning in 1993, he has provided engineering 
assessments and capital project programs for NCRA, so that he is thoroughly familiar 
with the more recent physical aspects and operations of the NWP Line. 

In his long and distinguished career as a railroad engineering, maintenance, and 
operations officer for Southern Pacific, combined with his consulting work on behalf of 
the Peninsula Corridor Joint Powers Board, Southern California Regional Rail Authority, 
San Joaquin Regional Rail Commission, Santa Cruz County Transportation Commission, 
and some two dozen regional railroad systems, Alan DeMoss has acquired and 
consistently demonstrated the levels of knowledge and practical railroad engineering 
experience required by NWP, Inc. 

Alan DeMoss' s railroad engineering and operations experience has included 
overall management responsibility for major construction projects on Southern Pacific 
(e.g., line construction/relocation, equipment maintenance and other facility construction, 
mainline and yard track rehabilitation programs, subgrade stabilization programs, and 
natural disaster and accident response/recovery programs), as well as planning/estimating 
responsibility for the annual and long range maintenance and/or upgrading and operation 
of over two dozen U.S. regional railroads. 

Alan DeMoss's railroad engineering and operations experience includes: 

• Positions of General Track Foreman, Division Engineer, Assistant Engineer 
of Systems Maintenance, Division Operating Superintendent and Vice 
President of Operations of Southern Pacific; 

• Development of construction, maintenance and encroachment standards; 

• Development and administration of right of way encroachment and 
construction and maintenance agreements; 

• Development, negotiation and interpretation of operations and maintenance 
aspects of trackage rights agreements; 
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• Development of long range capital needs for infrastructure improvement 
(track, bridges, tunnels, etc.); 

• Resolving issues between railroads and government agencies (e.g., FRA, 
CPUC, USFS, etc.) by establishing cooperative efforts that provided 
compliance; 

• Assessment/review of the engineering and maintenance plans of other 
regional rail/transit systems and other agencies for compliance with 
standards and determination of impacts on rail operations; 

• Evaluation of system route/alignment alternatives; 

• General condition assessments of track, bridges, tunnels, sub grade and 
drainage for adherence to prescribed maintenance practices and regulatory 
requirements; 

• Planning, layout and cost estimation of trackage changes, connections, etc.; 

• Development of equipment maintenance facility requirements for 
operational access/control; and 

• Consultation on emergency responses (e.g., derailments, floods, washouts, 
earthquakes, fires, sabotage and vandalism). 

Alan DeMoss is thoroughly familiar with the following relevant regulatory and 
other standards: 

• American Railway Engineering and Maintenance-of-Way Association 
(AREMA) Standards (i.e., Manual for Railway Engineering); 

• 

• 

Federal Railroad Administration (FRA) Track Safety Standards (i.e., 49 
CFR Section 213) and associated Inspection Requirements; 

California Public Utilities Commission (CPUC) General Order Nos.: 

26D Clearances on Railroads; 
- 72B Standard Types of Pavement Construction at Railroad Grade 

Crossings; 
75C Protection of Railroad Grade Crossings; 

- Overhead Electric Line Construction; 
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Construction, Reconstruction and Maintenance of Walkways; and 
Control of Vegetation Adjacent to Railroad Tracks. 

• General Code of Operating Rules for Western Railroads; and 

• Other "Best-Practice" railroad engineering, construction and maintenance 
standards. 

Alan DeMoss is a recognized expert in railroad engineering and operations matters 
as evidenced by the following: 

• He has provided expert witness testimony on railroad operations, route 
alignments, construction, and maintenance before the Interstate Commerce 
Commission and the California Public Utilities Commission; 

• He represented Southern Pacific on the Operating/Technical (OT) General 
Committee and the Research Committee of the Association of American 
Railroads; and 

• He is a Life Member of the American Railway Engineering and 
Maintenance-of-Way Association. 

Alan DeMoss holds a Bachelor of Arts Degree in Mathematics from Sacramento 
State University and received an Alfred P. Sloan fellowship to the Graduate School of 
Business at Stanford University. 

3. Jerry C. Danzig, Vice President, Construction and Maintenance 

Jerry C. Danzig will be Vice President, Construction and Maintenance, of both 
NWP, Inc. and NWP Construction Co. He holds a B.S. degree in Mechanical 
Engineering from The University of Washington and an M.S. degree in Transportation 
Planning from Stanford University. He has over 33 years experience in the railroad 
industry, including substantial budgeting, cost control and project and contract 
management experience for both freight and commuter railroads. He was Assistant to the 
Chief Engineer of Southern Pacific, responsible for control of all financial resources in 
Southern Pacific's Maintenance of Way and Engineering Department and was on the SP's 
"Tunnel Fire" Team at Island Mountain in the late 1970's. 
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4. Judith H. Roberts, Vice President, Marketing Services and 
Administration 

Judith H. Roberts holds a B.A. in Mathematics from Vassar College and M.S. 
degrees in Transportation Planning and Operations Research from Stanford University. 
An expert in systems and the analytical aspects of railroading, she has over 25 years 
experience in the railroad and consulting industries, as is more completely described in 
her resume in Attachment B. She has developed and evaluated the marketing projections 
and plans for more than two dozen regional railroads, and has evaluated a similar number 
of capital and rehabilitation plans. 

For NCRA between 1993 and 1995, she assisted John Williams in his duties as 
Executive Director and Chief Financial Officer and, as a part of the Project Administrator 
function, was instrumental in interacting with, and preparing invoices and project status 
reports for, the funding agencies. Judith Roberts will work with John Williams to manage 
the marketing, financial, and administrative functions ofNWP, Inc and ofNWP 
Construction Co., as shown in the organization charts in Attachments D and F. 

5. Douglas H. Bosco, General Counsel 

·Douglas H. Bosco, General Counsel ofNWP, Inc. and ofNWP Construction Co., 
will be an advisor on all public funding matters. Mr. Bosco will assist in the interface 
between NWP Construction Co., the NCRA, and the funding agencies in order to ensure 
that all aspects of the public funding process are properly adhered to by NWP 
Construction Co. and that the public agencies' reimbursement funding flows smoothly 
through NCRA to NWP Construction Co. 

6. J. T. Wick, Advisor, Environmental Matters 

J. T. Wick, of Berg Holdings, will be an advisor to NWP Construction Co. on 
environmental matters and entitlements. He has extensive experience dealing with such 
issues on behalf of Berg Holdings' real estate development projects, and he is responsible 
for converting the Port Sonoma marina into a premier multi-model transit center linking 
ferry, rail, and bus service to the Bay Area. 
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IV. Schedule For Resumption of Rail Service 

Based on the Proposal Process Schedule contained in NCRA's RFP, our 
assumption is that NCRA will approve its contract with NWP, Inc. and issue to NWP, 
Inc. a Notice to Proceed subject to conditions on July 12, 2006. Discussed below and 
subject to NCRA's timely issuance of that Notice To Proceed is NWP, Inc.'s proposed 
schedule for resumption of rail service on the entire NWP Line. 

NWP, Inc.' s schedule for the resumption of service is contingent upon receiving 
from NCRA and the funding agencies the authorization to spend the available public 
funds in accordance with our proposed construction schedule. For the Russian River 
Division, the expected spending rate is about $2.0 million per month to a total of $25.0 
million over one year. For the Eel River Division, the spending rate for public funds is 
expected to be about the same. 

A. Russian River Division 

It is NWP, Inc.'s objective to reopen that portion of the Russian River Division 
from Lombard to Windsor as soon as possible after receipt from NCRA of the Notice To 
Proceed. Because all of the Russian River Division's known traffic will originate or 
terminate between Lombard and Windsor, rehabilitation in that area will receive the 
highest priority. As each of the several work elements between Lombard and Windsor is 
completed, NWP, Inc.'s contractors would continue north to and including Willits. 

Given these rehabilitation priorities, we propose the following schedule for 
reopening and starting up train service on the Russian River Division: 

1. July 12, 2006: Receive contract approval from NCRA; 

2. August 12, 2006: Issue RFP to signal contractors for rehabilitation of 
drawbridge and grade crossing warning system signals; 

3. September 1, 2006: Issue RFP to Structures (including Tunnels) and 
Roadway (including Geotechnical) contractors; 

4. October 1, 2006: Execute Signals Contract; 

5. October 15, 2006: Execute Structures and Roadway contracts; 

6. January 1, 2007: Execute DieselMotive Co. subcontract; 
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7. March 1, 2007: Complete Roadway Contract work, Lombard - Windsor; 

8. April 1, 2007: Establish business relationships with NWP Line shippers, 
California Northern, California Western, and Union Pacific Railroads, and 
passenger excursion train operators; 

9. April 15, 2007: Negotiate business arrangements with key suppliers; 

10. May 1, 2007: Execute Freight Car Repair, MofW&S and Signal subcontracts; 

11. May 15, 2007: Hire NWP, Inc. employees; 

12. June 1, 2007: Complete Signals and Structures Contract work, Lombard-
Windsor; 

13. June 15, 2007: Complete FRA inspection, Lombard- Windsor; 

14. July 1, 2007: Receive Notice To Proceed from NCRA and resume rail 
service, Lombard - Windsor; 

15. July 1, 2007: Complete Roadway Contract work, Windsor- Willits; 

16. October 1, 2007: Compete Signals and Structures Contract work, Windsor -
Willits; 

17. October 15, 2007: Complete FRA inspection; and 

18 . November 1, 2007: Resume rail service, Windsor to Willits. 

B. Eel River Division 

Because of the importance and magnitude of the potential revenue stream 
projected from the movement of large volumes of aggregate from Island Mountain, NWP, 
Inc. will reopen the portion of the Eel River Division from Willits to Island Mountain as 
soon as possible after receipt from NCRA of a Notice To Proceed. Below, we have 
projected what we believe to be a reasonable schedule for completion of the 
environmental review and rehabilitation project construction, extending from Willits to 
Samoa. However, because there is not an updated CAR for the Eel River Division and 
the last assessment of the rehabilitation needs on the Eel River Division was made in 
2002, this projected schedule is necessarily subject to revision as events unfold. 
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Based on the best information now available, we project that rail service can be 
resumed between Willits and Island Mountain on July 1, 2008, and between Island 

·Mountain and Samoa on November 1, 2008, with milestones as shown below: 

1. October 1, 2006: Complete project definition and scope of work, Willits -
Island Mountain; 

2. November 1, 2006: NCRA executes Environmental Impact Report Contract; 

3. January 1, 2007: Complete project definition and scope of work, Island 
Mountain to Samoa; 

4. July 1, 2007: Complete Environmental Impact Report Contract; 

5. August 1, 2007: Receive Notice To Proceed from NCRA and begin 
rehabilitation project, Willits - Island Mountain- Samoa; 

6. June 1, 2008: Complete rehabilitation project, Willits - Island Mountain; 

7. June 15, 2008: Complete FRA inspection, Willits - Island Mountain; 

8. July 1, 2008: Resume rail service, Willits - Island Mountain; 

9. October 1, 2008: Complete rehabilitation project, Island Mountain- Samoa; 

10. October 15, 2008: Complete FRA inspection, Island Mountain- Samoa; and 

11. November 1, 2008: Resume rail service, Island Mountain - Samoa. 

The above schedule assumes that the Environmental Impact Report (EIR) will be 
completed by NCRA's consultant in nine months and that it will rely on the project 
definition and scope of work defined in Item No. 1 above (i.e., with an updated CAR 
similar to that completed for the Russian River Division) in order to evaluate the 
environmental impacts of completing rehabilitation and reopening of the Eel River 
Division. Our NWP, Inc. Proposal contemplates that NWP Construction Co. would 
provide the project definition and scope of work to NCRA for use by NCRA's EIR 
contractor. 

NWP, Inc. recognizes the near-term possibility of initiating local rail service on the 
Scotia-Samoa portion of the NWP Line, prior to connecting the Eel River and Russian 
River Divisions through the Eel River Canyon, as soon as the required EIR and the 
necessary rehabilitation have been completed. NWP, Inc. has held discussions with 
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owners of the Fairhaven and Blue Lake power plants who have expressed interest in rail 
transport of biomass, and we are enthusiastic about this marketing possibility. Potential 
also exists to haul logs or finished lumber products in the area, including to the Port of 
Humboldt Bay, which is serviced by rail. NWP, Inc. is committed to actively pursuing 
freight customers in this area and will utilize public and private funds for local service 
commensurate with the projected freight volume. 

C. NWP Line Compliance Plan 

The level of experience of the key railroad personnel who will work for NWP, Inc. 
and for NWP Construction Co. demonstrates and provides assurance of NWP, Inc.' s 
ability to comply with the requirements of the Consent Decree and FRA E0-21, as well as 
the requirements of all other public agencies involved with the NWP Line. As a part of 
NWP, Inc.' s Compliance Plan, this section also describes how NWP, Inc. will operate and 
maintain the NWP Line in compliance with all of the applicable rules, regulations, and 
requirements of the various public agencies. 

NWP, Inc. will be the operator of the NWP Line for the NCRA, which is a 
"Railroad," as defined by the Federal Railroad Administration (FRA). As an operator for 
a Railroad, NWP, Inc. will comply with all FRA regulations (49 CFR Parts 209 through 
240, Parts 171.15, 172.7 and 174, and the National Grade Crossing Inventory), as well as 
all current applicable California Public Utilities Commission (CPUC) General Orders, 
including GO 26D, 72-B, 75-C, 95 and 118. 

NWP, Inc. will adopt the current General Code of Operating Rules (GCOR) 
published by the General Code of Operating Rules Committee of the U.S. Western 
Railroads. NWP, Inc.' s Compliance Plan will consist of the following: 

• Safety will be the most important element in performing duties. "Injury 
free" and "accident free" will be the goals of each day's operations. 
Obeying the rules will be essential to job safety and continued employment. 

• NWP, Inc. will issue a Timetable and Special Instructions, which will 
include the NWP, Inc. Rules and Regulations. 

• All managers, employees and subcontractors will be issued copies of the 
GCOR and NWP, Inc.'s Timetable and Special Instructions (which by 
reference incorporate the GCOR, FRA, and CPUC Regulations). 

• All managers, employees and subcontractors will be required to meet NWP, 
Inc.' s employment requirements and to meet the qualifications and THE 
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certifications required by the FRA for the craft to which the person is 
assigned. 

• NWP, Inc. will provide an initial training program for managers, employees 
and subcontractors that will include over-the-line familiarization of the 
NWP Line. Subsequently, each craft will be provided with a periodic 
refresher-training program. Train service employees will.receive Hazmat 
training per 49 CFR Part 172.7, as appropriate. 

• NWP, Inc. management will make periodic efficiency tests of each craft, as 
well as inspections of trackage, rollingstock, right-of-way, etc., to assure 
compliance with NWP, Inc.' s rules and regulations and FRA inspection 
requirements for signal, track, and rollingstock. Tests also include safety 
apparel, hard hats, safety glasses, boots, reflectorized vests, etc. 

• NWP, Inc. will prepare a System Safety Program (SSP) patterned after 
existing railroad SSP's, but designed for the NWP Line's operations and 
location. The Plan will include an Emergency Call List for city, county and 
state emergency response units, and a Call List for NWP, Inc. and NCRA 
officials. The SSP will include responses to such conditions as heavy rains, 
earthquakes, hazardous material spills, and highway grade crossing 
incidents. 

The following publications and forms will be maintained in the NWP, Inc. 's 
corporate office at all times: 

• NWP, Inc.'s Timetable and Special Instructions; 

• General Code of Operating Rules; 

• All Applicable Federal and State Regulations; 

• CRWQCB Consent Decrees; 

• NWP, Inc.'s approved program for operational tests,·inspections and record 
keeping, per 49 CFR 217.9; 

• NWP, Inc.' s approved Roadway Worker Protection program, per 49 CFR 
Part 214; 

• NWP, Inc.'s approved Alcohol and Drug Use and Drug and Alcohol 
Testing Programs, per 49 CFR, Part 219; 
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• NWP, Inc.'s Certification of Employee Hazmat Training, per 49 CFR 
172.7; 

• NWP, Inc.' s approved Qualification and Certification of Locomotive 
Engineers Program, per 49 CFR Part 240; 

• AAR Bureau of Explosives Tariff 6000 Q; 

• Guidelines for Train Yard Inspection of Freight Cars; 

• Accident Reporting Forms, per 49 CFR 225.21; 

• NWP, Inc.'s Hazardous Material Training Booklet; 

• Applicable Dispatching Records, including authorities, clearances, train 
speed restrictions, flagging, underfoot conditions, etc.; and 

• FRA required inspection records for track, signals, locomotives, and cars. 

V. Projected Financial Plan 

This section ofNWP's Proposal is responsive to the RFP request for a projected 
financial plan. It addresses the projected traffic base and revenue, service plan and 
expenses, net income, rehabilitation funding, and contracts with other passenger train 
operators. 

Both NCRA and NWPRA acknowledged the maintenance requirements of the 
NWP Line south of Willits in their 1996 Agreement that stated as follows: 

NCRA and NWPRA " ... acknowledge that the freight revenue 
stream generated by traffic south of Willits has been inadequate 
either to fund the Normalized Maintenance requirements of the 
NWP Line south of Willits, or to maintain it to the FRA Track 
Classes specified by Schedule 3.03A of the California Northern 
Lease ... " (Principles of Agreement Pertaining to Freight 
Operations on the NWP Railroad Right-of-Way," May 1996) 

The need for a larger traffic base and revenues has been clear since the California 
Northern Railroad's operations were terminated in 1996, as reported in the following 
Memorandum by a former NCRA Executive Director: THE 
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A. 

" ... David Parkinson would stay if State funds were made 
available to CFNR for maintenance of the railroad from Willits to 
Lombard. Without direct access to State maintenance funding, it 
made little or no sense to keep running this segment of the railroad 
based on freight revenues. This part of the railroad can never be 
maintained out of the present revenue base. Southern Pacific 
couldn't do it, and we can't either ... " (Memorandum by E.J. 
McLaughlin, February 1996) 

Traffic Base and Revenue 

Based on recent history, there is no more important component of the NWP, Inc. 
projected financial plan than the development of a robust traffic base that will generate 
sufficient revenues for the NWP, Inc. operator to become and remain financially viable. 
With the long closure of rail operations on the NWP Line, many former rail shippers 
located both south and north of Willits have disappeared. Those potential rail customers 
who remain have, of necessity, converted their former rail movements to truck. Thus, it 
will be NWP, Inc.' s challenge and marketing responsibility to convert back to rail those 
former rail customers of the NWP Line, as well as to develop and market rail service on 
the NWP Line to new customers. In addition, in order to restart commercial rail service 
on the NWP Line, NWP, Inc. will be required to restore frayed commercial relations with 
connecting rail carriers, including the California Western, California Northern, and the 
Union Pacific. Because of our extensive rail experience, we are confident that NWP, Inc. 
can do so. 

Attachment H is a projected NWP, Inc. income statement for Years 1 - 3 
operations of the Russian River Division. Our assessment of the former rail shippers who 
remain on the NWP Line is that some 1,800 - 2,000 carloads annually can be generated in 
a full year of normal operations, after those rail customers' confidence in the continuing 
service ofNWP, Inc. has been restored. As shown by Attachment H, we project that this 
volume of traffic would generate annual revenue in Year 2, the second full year of 
operations, of $1,134,000. 

It is our experience that start-up of a new rail carrier is both slow and costly. 
Because re-starting operations on the NWP Line will be occurring for the second time 
with the third operator in a decade, we expect that volume and revenues will increase 
slowly until NWP, Inc. gains credibility as an effective operator that will stay in business. 
For this reason, we estimate that in the first year of operations, NWP, Inc. will achieve a 
total carload volume of only about one-half of the 1,800 - 2,000 potential carloads that 
will be realized in Year 2. As shown by Attachment H, that volume of 900-1,000 
carloads will generate an estimated revenue of only $579,000 in Year 1. 
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In our opinion, the most likely near-term addition to the traffic base of the Russian 
River Division is the movement of Sonoma County solid waste. We have thoroughly 
reviewed the Sonoma County report on the volume and revenue potential of that traffic 
and believe its projections of about 4,056 carloads generating revenue of $2,023, 000 
annually are reasonable. As shown in Attachment H, that amount of additional revenue 
has been included with the traditional rail customer traffic in the total revenue projection 
of $3,157,000 in Year 3. 

Developing and marketing the Sonoma County solid waste traffic requires both 
political success within Sonoma County and technical railroad marketing success with the 
Union Pacific and California Northern Railroads. Based on our knowledge of Union 
Pacific's handling of similar commodities, we believe that a single weekly unit train 
movement of Sonoma County solid waste over a long haul distance into the Nevada 
disposal site would be attractive to Union Pacific. 

Executing a long-term contract for handling Sonoma County solid waste will be a 
high priority for NWP, Inc. during the first two years of its operations. NWP, Inc. has a 
significant advantage over other potential carriers responding to NCRA's RFP because of 
its exclusive right to negotiate to use a solid waste site in Nevada owned by Nevada 
Resource Recovery Group, LLC that has a capacity of about 200 million tons. NWP, 
Inc.'s longer term objective would be to meld solid waste haulage from Mendocino 
County, and eventually from Marin County and Humboldt County, with that of Sonoma 
County to the Nevada disposal site which could accommodate all of those counties' solid 
waste for more than 200 years. Although NWP, Inc.' s traffic volume and revenue would 
be increased, no allowance for additional solid waste traffic other than that of Sonoma 
County has been included in the NWP, Inc. projections contained in Attachment H. 

So far as the Eel River Division's traffic base and revenues are concerned, the 
extent and permanency of traffic erosion away from the NWP Line during the decade that 
it has been closed is unknown to all parties. However, what is known is that some 
important shippers on the NWP Line north ofWillits·are no longer in business and that 
others have substituted truck or barge service for rail service or concentrated their 
marketing efforts toward geographic areas that are not well suited to rail transportation. 

According to the report entitled The Long Term Financial Feasibility of the NWP, 
dated July 2002, there is an insufficient traffic base on the Eel River Division, based on 
the number of historic rail customers and their potential volume, to ensure the financial 
viability of that portion of the NWP Line. Therefore, the future of rail service on the Eel 
River Division is dependent on the development of additional traffic volume and revenue 
that would be new to the NWP Line. 
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It is our opinion that the best near-term prospect for additional traffic is the Island 
Mountain aggregate haul. As demonstrated by this Proposal, in which Evergreen Natural 
Resources (ENR) is an exclusive participant, ENR is actively involved in the permitting 
process for developing a prime-grade aggregate quarry that would have an estimated 
production rate of up to six million tons per year. Clearly, the movement of Island 
Mountain aggregate, which NWP, Inc. and ENR are both committed to achieve, would 
generate a substantial annual traffic volume with revenues that NCRA has estimated at 
$20 million per year for the railroad operator. 

A second potential rail market would result from the development of the Port of 
Humboldt Bay's capacity for handling both bulk commodities and containers in order to 
provide relief to other, increasingly congested California ports. Because of the large 
traffic volumes that would be generated by the Port, the availability of continuing rail 
service over the entire NWP Line would be required for the realization of the increased 
traffic volume and revenues. NCRA has estimated that this increased traffic could be as 
much as $130 million per year, ifthe NWP Line has been rebuilt to Class 2/3 standards 
and is operating efficiently. 

NWP, Inc. will assist NCRA in seeking the additional public funds that would be 
required to rehabilitate and improve the NWP Line to make available the large amount of 
capacity required to handle this volume of Port traffic. In addition to such public funding, 
NWP, Inc. expects to utilize some of the net cash flow generated from the NWP, Inc. 
movement of Island Mountain aggregates in order to fund a portion of the rehabilitation 
and improvement of the NWP Line north of Island Mountain to the Port of Humboldt 
Bay. 

B. Service and Expenses 

We propose to establish NWP, Inc. train service that will be operated reliably and 
efficiently to handle the volume of traffic of its rail customers. A hallmark ofNWP, 
Inc.'s train operations will be reliability. We intend to buy or lease sufficient locomotives 
so that trains will not be canceled because of locomotive failures, and to operate trains 
according to schedules, even if traffic volumes are small on any particular day. Equally 
important, NWP, Inc. will take all possible steps to ensure that train service will not be 
canceled because of track maintenance problems. In order to achieve this objective, 
NWP, Inc. will commit to maintain the track and structures of the NWP Line to the 
appropriate FRA Class 2/3 standards, and in no event to less than FRA Class 1 standards. 

Providing reliable service to NWP, Inc.' s shippers also means that all possible 
actions must be taken to ensure that the NWP Line will not be closed again. We are 
convinced that, if the shipping public is to continue to use rail service, then closure of therHE 
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Russian River Division of the NWP Line for more than a few days in the future will not 
be tolerated. Accordingly, we propose to establish a "Russian River Division Reserve 
Fund" (RRDRF) in the amount of $500,000, funded through NWP, Inc. operations, that 
would be immediately available in emergencies to keep the NWP Line open between 
Lombard, Windsor, and Willits. The size of the RRDRF has been established based on 
California Northern's experience with storm damage during the winter of 1995. 

When the NWP Line north of Willits is reopened, NWP, Inc. will establish an "Eel 
River Division Reserve Fund" (ERDRF) in the amount of not less than $1,500,000, 
funded through operations, in order to provide readily available cash to keep the northern 
section of the NWP Line open during emergencies. The minimum size of the ERDRF has 

· been established based on our experience with managing that portion of the NWP Line. 

When the NWP Line has been restored to FRA Class 2/3 standards between 
Lombard and Windsor, NWP, Inc. will operate three round trip trains each week. The 
proposed train service would operate between Lombard and Windsor on Mondays, 
Wednesdays, and Fridays. Service between Windsor and Willits will be provided as 
required. 

With the reopening of the NWP Line north of Willits to Island Mountain, NWP, 
Inc. expects to operate between six and twelve aggregate trains daily in each direction 
between Island Mountain and selected stations on the Russian River Division. Through 
train schedules between Eureka and Lombard for lumber, other merchandise, and Port of 
Humboldt Bay traffic are projected to be at 12 hours or less, assuming that the NWP Line 
north of Willits is restored to FRA Class 2/3 standards. 

The expenses projected in Attachment H are based on the number and associated 
costs of employees and subcontractors shown on the organization chart in Attachment D 
and on the proposed service plan. All remaining expenses have been based on our 
knowledge and experience not only with the North Coast Railroad, but also with other 
regional and short line railroads, and we believe that they are realistic and achievable. 

C. Net Income 

Attachment His the "Projected NWP, Inc. Income Statement For Years 1-3 
Operations of the Russian River Division". We project the following NWP, Inc. Net 
Income (Loss) Before Income Taxes from operation of the Russian River Division, as 
shown by Attachment H: 
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• 
• 
• 

Year 1: 
Year 2: 
Year 3: 

$(413,740) 
$93,360 
$1,207,070 

These projections assume a full year of operations at FRA Class 2/3 standards in each of 
the three years after the resumption of rail service on the Russian River Division. 

D. Rehabilitation Funding 

None of the parties, including NWP, Inc., knows the total cost of rehabilitating the 
entire NWP Line at this time. According to NCRA, the best available estimate of the 
total cost is $106.0 million, of which $25.0 million would be spent on the Russian River 
Division and the remaining $81.0 million spent on the Eel River Divis.ion. Based on our 
review of the Updated CAR, we believe that the $25.0 million estimated cost of 
rehabilitating the Russian River Division appears to be reasonable for the type of traffic 
that has historically moved on that portion of the NWP Line. 

Funding the $81.0 million of rehabilitation on the Eel River Division will be 
accomplished by a combination of private and public funds. NCRA has identified the 
public funding sources that are currently available as ISTEA and TCRP funds totaling 
$24.8 million. In addition, NCRA has stated that it continues to seek funding through 
avenues such as the Governor's proposed infrastructure bond, Federal Railroad 
Administration (FRA) Railroad Rehabilitation and Improvement Financing (RRIF) loans, 
and Humboldt Bay Port Demonstration Bond proceeds. The use by NWP, Inc. of FRA 
Railroad Rehabilitation and Improvement Funding (RRIF) loans may have particular 
appeal as a railroad-oriented public lending program. Private funding is expected to be 
available from the sale of revenue bonds that will be secured by and based on the free 
cash flow to be generated by the Island Mountain aggregate movement and by the Port of 
Humboldt Bay traffic. 

NWP, Inc.' s proposed schedule for the rehabilitation of the Russian River Division 
assumes a spend rate of about $2.0 million per month in order to complete the $25.0 
million rehabilitation project within a one-year period. Because both the ISTEA and 
TCRP funding is reimbursement funding, NWP, Inc. will advance funds for the payment 
of contractor invoices while awaiting reimbursement by the funding agencies. The 
amount of such advances should be as little as $2.0 million, if payments are made 
promptly within 30 days by the funding agencies, or could be as much as $6.0 million, if 
payments require as long as 90 days. The parties contemplate that the cash advances that 
will be required for all such reimbursement funding will be advanced by NWP, Inc. 
through the duration of the rehabilitation project. 

28 

THE 
WOODSIDE 

CONSULTING 
GROUP 

AR 06672 



E. Contracts With Passenger Service Operators 

NWP, Inc. is committed to complying fully with the terms and conditions of the 
August 1996 agreement between NCRA and NWPRA, the predecessor agency to 
SMART. We are of the opinion that the operation of the rail commuter service proposed 
by SMART would be beneficial to NWP, Inc.'s own freight operations, so long as full 
coordination between the rail commuter and rail freight service operator occurred. 

NWP, Inc.'s first priority will be to restore freight service on the NWP Line; 
however, NWP, Inc. may seek NCRA's approval to renegotiate the contract with SMART 
to permit excursion passenger train service. Since the NWP Line literally traverses the 
property of several important wineries and goes through some of the most spectacular 
scenery in the State, excursion service could be developed as a profitable secondary use 
of the NWP Line. At such time as the ferry service at Port Sonoma is instituted, visitors 
from San Francisco could connect to the NWP Line at the Port and be transported north 
for day trips or even longer journeys. Planning for this will obviously have to be 
coordinated with freight traffic, which will become substantial upon activation of the 
aggregate quarry project. 

IfNWP, Inc. decides not to operate rail passenger excursion service on portions of 
the NWP Line, then subject to NCRA's approval, NWP, Inc. will contract with not more 
than two excursion and/or intercity passenger train operators. Potential passenger train 
operators must be operationally and financially qualified, as judged by NWP, Inc., must 
not unduly interfere with NWP, Inc.'s freight train schedules and operations, and must 
fully compensate NWP, Inc. for all of its associated costs, including risk and liability. In 
order to avoid duplicate passenger train excursion services, NWP, Inc. will not agree to 
permit the operation of more than one excursion passenger train operator over any single 
section of its trackage. 

VI. Demonstrated Financial Capability 

In order to provide equity capital to fund NWP, Inc.'s operations in Years 1-3, a 
cash investment of up to $1,000,000 will be made by John Williams through The 
Woodside Consulting Group, Inc. The letter contained in Attachment I demonstrates that 
Mr. Williams has available assets substantially in excess of that amount. 

Initial cash requirements for NWP, Inc.' s operations will arise primarily from 
funding start-up costs estimated at $3 50,000 and projected net losses of $413, 7 40 in Year 
1 of Russian River Division operations, or a total of $7 63, 7 40. In addition, because of THE 
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NCRA's and the financial difficulties of prior operators, we project that working capital 
in the amount of $100,000-$200,000 will be required by NWP, .Inc. for payment of its 
contractors and suppliers in advance of revenue receipts. The total of these amounts is 
within the committed cash investment that will be available to NWP, Inc. 

As shown by the projected income statement contained in Attachment H, the 
amount of capital required to fund operations beyond Year 3 should be minimal, as a 
positive cash flow from operations will be generated. However, any funding that will be 
required for operations after Year 3 and any private capital required in order to complete 
the rehabilitation of the NWP Line would probably be a combination of equity and debt 
provided by NWP, Inc., Berg Holdings, and Evergreen Natural Resources. 

The letters contained in Attachment I state that Skip Berg/Berg Holdings has a 
substantial net worth and that Allen Ennis/Sierra Pacific Packing, Inc. has substantial 
assets. In combination, these two owners and investors have adequate resources to 
support the projected future operations of the entire NWP Line. 

VII. Proposed Payments To NCRA 

We understand that NCRA's funding needs are about $500,000 annually. In 
response to this need, NWP, Inc. proposes that the annual Net Income Before Income 
Taxes earned from operations over all of the NWP Line shall be shared equally between 
NCRA and NWP, Inc., based on NWP, Inc.'s audited financial statements, subject to a 
maximum annual payment of $500,000. Our Proposal assumes that all of the property 
lease revenues will be retained by NCRA. The boxcar lease revenues will be retained by 
NWP, Inc. in all years after annual payments of $500,000 annually have been made to 
NCRA byNWP, Inc. 

Based on our projections presented in the previous section of this Proposal, NWP, 
Inc. would make payments to NCRA in the following amounts: 

• Year 1: $0 
• Year 2: $46,680 
• Year 3: $500,000 

• Year4 on: $500,000 annually 

We propose that in Year 3 and subsequent years, the boxcars currently leased by 
NCRA and the lease itself would be transferred to NWP, Inc. It is likely that NWP, Inc. 
would then trade the boxcars for other rail freight cars that could be better utilized by 
NWP, Inc.'s rail customers. THE 
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VIII. Project Experience and References 

Responsive to the RFP, this section describes three projects and provides the 
requested references. 

A. Services Provided to Western Farm Services, Inc., 1996-1998 

In 1994, BNSF issued a notice of abandonment for the 5-mile long Alpaugh Spur, 
located about 50 miles north of Bakersfield, California. 

Western Farm Services (WFS), the only carload shipper located at the end of the 
line, appealed to the California Public Utilities Commission. Subsequently, The 
Woodside Consulting Group was engaged to assist WFS, which received carloads of 
hazardous materials, including anhydrous ammonia, phosphoric acid and ammonia 
nitrate, used for making fertilizer for San Joaquin and Salinas Valley farmers. 

The problem for BNSF was that the Federal Railroad Administration classified the 
Alpaugh Spur as "Excepted Track," which, because of the hazardous materials traffic, 
restricted train speeds to 10 mph or less and restricted train length to a maximum of five 
cars. This was a very expensive operation for BNSF, since it took almost a full day for a 
train and engine crew to switch the WFS plant. The entire five miles of track was laid 
with 1896 Carnegie 60 lb. rail with cracks in almost every joint bar. The number of 
defective crossties was about 1200 per mile, or almost 50%, and many were defective ties 
under rail joints. 

Woodside proposed a plan of action for the survival of WFS and the Alpaugh 
Spur, as follows: 

• Purchase the right-of-way and trackage from BNSF based upon the Net 
Liquidation Value of the trackage and the land; 

• Create a Class III railroad with the approval of the Surface Transportation 
Board; 

• Purchase a locomotive and obtain a qualified operator for locomotive 
maintenance and train and engine crew service; 

• Rehabilitate five miles of FRA "Excepted Track" with replacement rail and 
crossties in order to establish an FRA Class 2 (25 mph) track; 
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• Apply to the FRA for the following on behalf of WFS: 

- Become a member of US DOT Research and Special Programs; 

- Become a member of Chemtrac; 

- Maintain on file AAR Tariff 6000 Q in regard to hazardous 
materials; 

- Adopt the General Code of Operating Rules for western railroads; 

- Require the operator and the train and engine crew to be trained in 
HM126 Hazardous Materials; 

- Prepare a railroad timetable and special instructions tailor made to 
\. 

comply with all FRA and CPUC regulations applicable to the class 
and nature of the Alpaugh Spur territory, including joint facilities for 
interchange purposes; 

- Establish all operational test, inspection, and record keeping 
programs per FRA regulations; 

- Establish Drug and Alcohol control program per FRA regulations; 

- Establish a Roadway Worker Protection Program and qualify track 
inspectors and track maintainers per FRA regulations; 

- Establish a Qualification and Certification of Locomotive Engineers 
per Federal regulations; and 

Construct a locomotive under-carriage inspection pit, as required by 
FRA. 

The process of creating an operating Class III railroad included recruitment and 
training of the train and engine crews. Woodside wrote track rehabilitation specifications 
and a Request For Proposals. Thereafter, a successful track contractor bid was obtained 
and the track was rehabilitated to FRA Class 2 standards within the Woodside cost 
estimate for the rehabilitation work. 
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At the same time, Woodside negotiated with BNSF for purchase by WFS of the 
right-of-way and improvements. BNSF further agreed to furnish the track materials for 
rehabilitation and, thereafter, to repay WFS for the rehabilitation work with a per carload 
refund over a five-year period. 

In addition, Woodside negotiated on behalf of WFS a switching charge payment 
by BNSF to WFS for each car received at the Alpaugh Spur. The negotiated switching 
charge covered the costs of crew, fuel and locomotive maintenance. 

WFS's new Class III railroad, "West Isle Line Inc.," constructed a new spur track 
and storage facilities. These facilities will permit increased volumes of carloads of 
fertilizer materials that are well above the break-even level of the negotiated terms of the 
contract. Thus, WFS is profiting from the existence of its own railroad, which enables 
WFS to obtain as many switches per day and interchanges of rail cars per week as are 
required for its plant operations. 

When the entire operation was in place, safety officers from both FRA District 7 in 
Sacramento and the California Public Utilities Commission reviewed and approved all of 
the documentation, certification, trackage, and operations of WFS's railroad. 

Inquiries as to Woodside's responsibilities for and performance of these tasks on 
behalf of WFS may be directed to: 

Merle Engleka 
General Manager 
Western Farm Service 
P.O. Box 148 
Alpaugh, CA 93201 
Phone (209) 949-8476 

B. NCRA Operations and Rehabilitation, 1993-1995 

From 1993 to 1995, John Williams served as the Executive Director, Chief 
Financial Officer, and Project Administrator of the North Coast Railroad Authority and 
the North Coast Railroad. During that time period, he gained the following experience 
relative to the NWP Line: 

• Working with The Woodside Consulting Group team, he prepared the 1993 
Business Plan for the North Coast Railroad, which encompassed a 
rehabilitation plan, projections of freight service and passenger service 
revenues and operating expenses, and financial statements. The freight andrHE 
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passenger revenue projections 11?-ade by John Williams and Judith Roberts 
utilized information from interviews with NCRA Board Members, railroad 
management, and principal shippers; 

• As Executive Director, John Williams provided policy oversight of the day
to-day operations of both NCRA and the North Coast Railroad; 

• As Project Administrator for Proposition 116 and TCI projects, 1993-1995, 
he managed all aspects of the planning, implementation, funding, and 
invoicing for these CTC/Caltrans projects; 

• He also managed the planning, implementation, invoicing, and funding of 
FEMA/OES projects from 1993 to 1995, including NCRA's successful 
application for a Community Disaster Loan; 

• As Chief Financial Officer of both the North Coast Railroad and the 
NCRA, he planned and managed all aspects ofNCRA's financial affairs, 
including handling the extensive demands ofNCRA's overdue creditors; 

• He was NCRA's primary staff negotiator during 1994-1995 for NCRA's 
successful acquisition of the southern portion of the NWP and conceived 
the use of FHWA Q Funds for the NWP acquisition in exchange for I STEA 
funds to upgrade the railroad; and 

• In 1997 and 2002, he prepared "Proposals For The Operation and 
Maintenance of the NWP" that included train schedules, planned personnel 
by department, volume and revenue estimates, locomotive and freight car 
requirements, and a projected income statements. 

As a result of the above, John Williams possesses unique knowledge and 
experience in most aspects ofNCRA and its railroad operations and maintenance 
requirements, particularly from a managerial and financial perspective. 

Alan DeMoss, former Vice President of Operations of Southern Pacific, is 
intimately familiar with the former Northwestern Pacific Railroad properties, including 
not only its current operations but also major periodic reconstruction and repair efforts 
that have taken place since the mid-1960' s. In the late 1970' s, Alan DeMoss directed 
disaster control operations for SP during the infamous Island Mountain Tunnel fire. 

In 1993, Alan DeMoss surveyed and assessed the then-current condition of 
NCRA's tunnels, bridges, trestles, culvers and track structure, and prepared an initial 
four-phase NCRA Rehabilitation Program of $11.44 million. That NCRA RehabilitationTHE 
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Program encompassed the use of Proposition 116 and TCI funds. Alan DeMoss and John 
Williams then integrated the NCRA Rehabilitation Program into the 1993 Business Plan 
for the North Coast Railroad, which was submitted to the California Transportation 
Commission. 

In 1995, Alan DeMoss assessed the then-current track conditions and level of 
maintenance performed on the former NWP between Lombard and Willits. In that same 
year, at the request ofNCRA, he surveyed and assessed the winter storm damage to 
NCRA's lines at more than two dozen locations. 

Subsequent implementation of the NCRA Rehabilitation Program and of the 
OES/FEMA-funded storm damage restoration work was managed from 1993 to 1995 by 
John Williams in his capacity as Executive Director, Chief Financial Officer, and Project 
Administrator ofNCRA. Judith Roberts assisted in the planning, controlling and 
monitoring of the NCRA Rehabilitation Program and the OES/FEMA storm damage 
restoration work on NCRA throughout the same time period. 

Inquiries as to Woodside's responsibilities for and performance of these tasks on 
behalf ofNCRA may be directed to: 

c. 

Allan J. Hemphill, NCRA Director 
Hemphill and Associates 
P.O. Box 1088 
Geyserville, CA 95441 
Phone (707) 857-3944 

Services Provided to the Alaska Railroad Corporation, 1999-2002 

In May 1999, Woodside was awarded a contract to prepare plans for the 
improvement of the Alaska Railroad's (ARRC) Anchorage and Fairbanks Yards and of 
ARRC's 300-mile long main line between those two terminals. In December 1999, 
Woodside delivered to the ARRC Board of Directors a five-volume Final Report 
containing our plans and recommendations which was approved. Subsequently, we 
worked with the ARRC Management Team to prepare a recommended and prioritized list 
of capital projects to be undertaken through the year 2005 that were in accord with the 
plans and recommendations contained in our Final Report. We recommended a list of 14 
ARRC capital projects and estimated their total cost at $219.3 million. 

The foundation for those capital plans was the long range strategic traffic 
projections of ARRC's rail passenger and freight traffic that were made by John Williams 
and Judith Roberts. Our approach included analyses of past ridership and volumes, THE 
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interviews of major customers, analyses of key econometric projections and their 
correlation with ARRC's passenger and freight traffic, and the application of our own 
knowledge and experience. Implementation of the proposed capital plans by ARRC will 
permit the handling, in future years, of additional tourist, commuter, and airport passenger 
traffic, as well as freight traffic. 

Subsequently, in 2001-2002, at the direction of the ARRC Board of Directors, 
Woodside conducted an Annual Performance Audit of the Execution of the Locomotive 
Fleet Plan prepared by ARRC in 1997. Our assessment evaluated the purchase of 16 new 
SD-70 MAC units and the effect that their purchase had on locomotive assignments and 
the efficiency of the ARRC locomotive fleet. Woodside also recommended a series of 
locomotive-related initiatives that would improve ARRC's efficiency of operation and 
quality of service. 

Inquiries as to Woodside's responsibilities for and performance of these tasks on 
behalf of ARRC may be directed to: 

James B. Blasingame 
Vice President, Corporate Affairs 
Alaska Railroad Corporation 
327 W. Ship Creek Avenue 
P.O. Box 107500 
Anchorage, Alaska 99510-7 5 00 
Phone (907) 265-2680 
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Skip Berg 

ff erg Holdings 
Company Profile 

·Skip completed his undergraduate and graduate work from the University of Southern California in 
1964 and 1966 respectively, earning his Bachelors of Science in Finance and an MBA in General 
Management. Shortly after becoming the youngest Vice President of NYSE listed CNA Financial 
Corporation and the only corporate officer under 30, Skip set out as an entrepreneur. 

Skip's 35 year career as a real estate investor/developer has spanned across a multitude of property 
types and geographic regions. In total Skip has acquired or developed 3600+ residential units, 
325,000+ square feet of office space, and 175,000 square feet of industrial space spanning from 
California to Florida. Skip's 1971 Spyglass Hill residential development won the prestigious Golden 
Nugget Award. 

Skip also acquired and repositioned Sears Point Raceway, an industrial site and 800 acre racetrack, 
from a backwater fifth-rate track to one of the most desirable road courses in the country. The track 
had bankrupted its previous three owners, but Skip successfully repositioned and sold the track in 1998 
to NYSE listed Speedway Motorsports. 

In one recent twelve month period, Skip acquired over $100 million in commercial property without 
partners. 

Skip has served as a State Assembly-appointed member of the California Coastal Commission, a 
member of San Francisco Bay Conservation and Development Commission, President of the Board of 
Directors of the Marin County Suicide Prevention Center, as a professor of Advanced Real Estate 
Finance and Investments at the University of California at Berkeley, and as a member of the Board of 
Directors of the Marin Community Foundation Child Care Scholarship Fund. 

Berg Holdings 

Skip created Berg Holdings as a management and development company for a growing portfolio of 
real estate assets. Since it's founding, Berg Holdings has assembled a team of experienced 
professionals in the fields of real estate law, entitlements, finance, and marketing. Background 
companies of members of the Berg Team include Trammell Crow, Hancock, Rothert & Bunshoft, 
Colony Capital, and a former Marin County Development Chief. 

The current portfolio owned by the company includes 962 multifamily units, 325,341 square feet of 
office space, 152 marina slips and an additional 640 acres of agricultural land under management. 

AR 06682 



,-.. : 

Berg Holdings 
. Key Personnel 

J.T. Wick, Director o(Entitlements 

J.T. Wick leads Berg Holdings in entitlements, government and public affairs, and site acquisition. 
Educated as an attorney, J.T. has practiced as a planner in California for 25 years. In 1996, he left his 
position as Development Chief of the County Marin to work for CSW/Stuber-Stroeh Engineering Co., 
Inc., a civil engineering and planning firm. In 1999, after making partner, J.T. helped found the firm's 
first Sonoma County office and made it a financial success. His responsibilities included representing 
clients, including Berg Holdings', in project applications in Marin County. 

In his three years with Berg Holdings, J.T. has secured $20 million in Federal funding for Port 
Sonoma. He is responsible for converting the Port Sonoma marina into a premier multi-modal transit 
center linking ferry, rail, and bus service to the Bay Area. Port improvements will enhance transit 
ridership and generate significant revenues for investors. Wick is also responsible for developing a 
food and wine center on a ranch managed by the company. Additionally, J.T. is spearheading the 
design and conversion of existing office sites to mixed use developments. 

J.T. maintains a strong civic presence in the North Bay by serving as President of the Petaluma People 
Services Center, past President and present Transportation Subcommittee Chair of the Petaluma Area 
Chamber of Commerce, P ACC Governmental Affairs Committee Member, Santa Rosa Chamber of 
Commerce Transportation Committee Member, Bank of Marin Petaluma Advisory Board Member, 
Sporting Healthy Active Kids in Education (SHAKE) Member, and Run Club Parent at McNear 
Elementary School. 
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EVERGREEN NATURAL RESOURCES 
525 Airport Parkway 
Oroville, CA 95965 

530-533-1058 
aennis@sppkg.com 

RESUME 
R. Allen Ennis, Jr. 

Chief Executive Officer 
Evergreen Natural Resources 

R. Allen Ennis, Jr. is Chief Executive Officer of Evergreen Natural Resources, the 
Company that holds the mineral rights to the Island Mountain Quarry. He is also 
President and Chief Executive Officer of the highly successful Sierra Pacific 
Packaging, Inc. 

Allen graduated in 1991 from California State University at Chico in the top five 
percent of his class with a B.S. in Construction Management. He graduated in 
1994 in the top five percent of his class with a J.D. from the University of the 
Pacific, McGeorge School of Law with Great Distinttion and induction into The 
Order of the Coif. He also served as Editor-in-Chief of the Transnational Lawyer, 
McGeorge' s International Law Journal. 

While he was still in law school, Allen wrote the business plan for Sierra Pacific 
Packaging, Inc. which he founded in 1993. 

In October of 1994, initial construction began on a 38,000 square foot 
manufacturing facility in Oroville, California, and limited production of finished 
boxes began in early 1995. 

Today, Sierra Pacific Packaging, Inc. is a high quality supplier of printed folding 
cartons and specialty corrugated boxes serving primarily the beverage and food 
sectors. The current production facility is 100,000 square feet that is supported by 
an additional 30,000 square feet of off-site warehousing and distribution. Sierra 
Pacific Packaging, Inc. has invested more than $25 million in equipment and 
facilities and is projecting sales in excess of $30 million in 2006. 

Sierra Pacific Packaging, Inc. serves customers primarily in the western United 
States, but also services customers in Alaska, Hawaii and the mid-west. Sierra 
Pacific Packaging, Inc. proudly employs in excess of 100 full time equivalent 
employees. 
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~ VERGREEN NATURAL RESOURCE~ · 
525 Airport Parkway 
Oroville, CA 95965 

530-533-1058 
rgreen@sppkg.com 

RESUME 

ROGER R GREEN 
President 

Evergreen Natural Resouces 

Roger has years of experience in mining. He was owner/operator of Green 
Rock Quarries, a mining company in Oroville, California. Green Rock 
Quarries employed 100+ people and produced ballast for railroad track beds 
and many other types of crushed stone. It shipped an average 1.1 million 
short tons each year to national and international locations. It was the number 
1 supplier for the Union Pacific Railroad. The quarry was sold to Martin 
Marietta in 1996. 

Under Roger's direction, Green Rock Quarries was responsible for the total 
construction of 25 miles of track through the Feather River Canyon leading to 
the quarry at Table Mountain, Oroville. Green Rock provided superior rock 
ballast for hundreds of miles of railroad line including the Union Pacific 
Railroad line from Wyoming to Southern California to Portland OR; and the 
Southern Pacific line through western states including Salt Lake City, Utah. 
See "Keeping it Simple", Pit & Quarry, November, 1990. 

Current Position: President, Evergreen Natural Resources. Roger is also serving as the 
Commissioner of Mining for Butte County, California. 

Roger owns the CalNique Mine in Fallon, Nevada, a mine dedicated to health solutions. 
CalNique is a powdered calcium supplement of Evergreen Mining Inc. Evergreen has 
been in business for 28 years. Roger and staff are committed to maintaining the highest 
degree of quality in their products and customer service. 

Roger is currently involved in the business development & planning of a potential mining 
operation in Trinity County, California. The Island Mountain Mining and Reclamation 
Plan, submitted to the Trinity County Planning Department, had recently been circulated 
to fifty state agencies and was heralded by environmental groups, such as Friends of the 
Eel River, for development of a "well thought plan." The Island Mountain Quarry will 
bring much needed revenue to Trinity county. 

Past Achievements: For many years, Roger worked for the Southern Pacific 
Communications Company (now known as Sprint), as a construction planner. He was 
responsible for building the infrastructures that support telecommunications throughout 
California and the Western regional states. 

Recognition: In 2005, the board of directors of the National Stone Association, 
Washington, DC., formally invited Roger to assume the presidency of the association. 
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RESUME 
Douglas H. Bosco 
Attorney at Law 

37 Old Courthouse Square, Suite 200 
Santa Rosa, CA 95404 

Tel: 707-525-8999 
dbosco@boscolaw.com 

Douglas H. Bosco practices law in Santa Rosa, California; Formerly a partner of 
the international firm Holland & Knight, Mr. Bosco currently serves as counsel to 
California's largest private landowners, handling legal, regulatory and legislative 
matters. He represents Fidelity Financial, a major national finance entity. His 
practice includes environmental toxic waste remediation and litigation. 

Mr. Bosco serves as Chairman of the California Coastal Conservancy, a public 
board responsible for disbursing hundreds of millions of state bond dollars to 
worthy environmental projects. He is a former Member of the Industrial Welfare 
Commission with responsibilities for setting the state's wage and employment 
regulations. From 1978-82, he served in the California Legislature, and from 
1982-90 represented the First District in the United States Congress. 

His experience with the North Coast Railroad dates back to proceedings before the 
California Public Utilities Commission where he successfully worked to prevent · 
Southern Pacific from abandoning and dismantling the line. In 1987, he initiated 
the process by which the federal and state governments purchased the railroad. 
Mr. Bosco has appeared before the Congress, the Legislature, the California 
Transportation Commission and many other public and private entities in support 
of the North Coast Railroad Authority. 
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JAMES W. McCLELLAN 
Has Joined The Woodside Consulting Group as Vice President, Effective December 2003 

Jim McClellan has over 40 years experience in the railroad industry, with special 
expertise in public-private partnerships, strategic planning, mergers and acquisitions, 
infrastructure investment and disinvestment, the operation of passenger trains on 
freight railroads, rail alliances, and intermodal marketing. A long-time employee of 
Norfolk Southern and its predecessor companies, Jim retired as Senior Vice President
Planning, in which capacity he reported directly to the Chairman of NS. He was 
deeply involved in a number of strategic initiatives by NS, including the negotiated 
split-up and acquisition of Conrail, the transition of NS from a carrier focused on bulk 
commodities to one specializing in the high service needs of automotive and intermodal 
traffic, and the creation and implementation of NS' s high service quality Thoroughbred 
Operating Plan. Jim was also chairman of the Infrastructure Team that oversaw NS's 
investment in new capacity, and managed NS' s investments in its 6,000-mile feeder 
network. 

Jim has extensive experience in dealing with other railroads, including Class I, regional 
carriers and short lines, with passenger operators, and with government entities, 
including the STB, U.S. DOT/FRA and state DOTs. Using his experience at Amtrak 
and the U.S. DOT, Jim led NS' s efforts to create and implement multiple public-private 
partnerships, many of which channeled public money into- rail infrastructure projects, 
and to establish cooperative arrangements with Amtrak and commuter agencies. His 
proven ability to bridge the gap between the private and public sector demonstrates his 
unique skills melding public and private interests into workable solutions. Having also 
led NS' s efforts to extend its network through marketing and operating agreements 
with other railroads, Jim knows what makes an alliance work and what pitfalls exist in 
the process. 

As the first Marketing Trainee hired by the Southern Railway, Jim then moved to the 
New York Central, where he was involved in a number of marketing initiatives. 
Later, he was a member of the core team at U.S. DOT/FRA that created Amtrak and 
developed its basic route and service plan, and, as one of Amtrak's first employees, he 
was responsible for pricing, scheduling, and train consists. At U.S. DOT and USRA, 
he was also a key member of the team that restructured the Northeastern rail network 
by creating Conrail. At the Association of American Railroads, Jim worked with U.S. 
DOT to restructure the Midwestern railroads. Returning to the Southern Railway, he 
was a key member of the team that created Norfolk Southern through the merger of 
the Norfolk & Western Railway and the Southern Railway. He was responsible for 
managing the subsequent 3,500-mile downsizing of the Norfolk Southern system 
through abandonments and transfers to short line and regional carriers in the 1980' s. 
He also negotiated several alliances with Conrail and was involved in NS' s acquisition 
of North American Van Lines. 
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JOHN H. WILLIAMS 

President of The Woodside Consulting Group, has 
an extensive background in all aspects of the 
railroad industry, with special expertise in litigation 
support, mergers and acquisitions, regional 
railroads, finance, economics, marketing, and policy 
analyses. A consultant since 1981, his practice has 
encompassed each of these specialties. He began 
his career in 1963 with the Southern Pacific 
Transportation Company, where his primary 
assignments included responsibility for line 
operations, the design of management information 
systems, economic analyses, corporate planning, 
mergers, and litigation support. Other highlights of 
Mr. Williams' over 35 years in the transportation 
field include participation in the early development 
of the Federal Railroad Administration and 
direction of strategic analysis for the Consolidated 
Rail Corporation. His achievements for the FRA 
ranged from the development of FRA's first 
network model to formulation of that Agency's 
economic research program. At Conrail, he 
developed a plan for dividing and selling Conrail's 
properties that was adopted by the U.S. DOT and 
that he subsequently helped Norfolk Southern 
implement. His consulting assignments have been 
wide-ranging, and include the presentation of expert 
testimony before the Interstate Commerce 
Commission and the Surface Transportation Board 
in railroad cases, the conduct of more than three 
dozen regional railroad projects on behalf of 
financial institutions or investors, managerial 
positions in selected regional railroads, participation 
with several California public agencies in their 
acquisition and/or joint use of railroad rights-of
way, international projects for the privatization of 
railroad services and the commercial operations of 
the Eurotunnel, and the development of actions that 
would improve service, reduce costs, and better 
define CSXT and NS responsibilities in the Conrail 
Shared Assets Areas. He has served as Chairman of 
the Dakota, Minnesota & Eastern Railroad and as 
Executive Director of the North Coast Railroad 
Authority. He holds B.A. and M.B.A. degrees, both 
from the University of Illinois. 

ALAND. DEMOSS 

Principal, is an expert in the railroad and motor 
carrier industries. His service began as a railroad 
Maintenance of Way and Engineering Officer 
including General Foreman, Division Engineer and 
Assistant Engineer of System Maintenance which 
included management of Southern Pacific 
Transportation Company's 13,000-mile rail, 
crosstie, bridge and other maintenance programs. 
After 25 years' experience in maintenance of way, 
he served as Division Superintendent and later as 
SP's Vice President of Operations during a critical 
period of economic expansion which required the 
upgrading of SP's primary rail lines and the revision 
of its locomotive and rail car maintenance 
procedures. Mr. DeMoss also served in the 
Purchasing and Executive Departments as a Vice 
President, where he led management teams in 
negotiating subsidies for passenger services, 
mergers and acquisitions, the sale of subsidiary rail 
lines, and spin-offs of surplus properties. After a 
distinguished career of 38 years in railroad service, 
Mr. DeMoss successfully turned around SP's 
money losing trucking subsidiary in the face of 
deregulation and a severe recession, and it became 
profitable in 1984 ($3.5 million net) after a loss of 
$22 million in 1981. Since retiring from Southern 
Pacific after 42 years of service, Mr. DeMoss has 
consulted for the railroad industry for more than 15 
years by preparing operating plans for regional 
railroad spin-offs of Class I railroads and net 
liquidation valuations of railroads for use by 
investors. He has also consulted for ports, counties 
developing rail transit operations, and has provided 
oversight of operations and maintenance for heavy 
rail commuter authorities. More recently, Mr. 
DeMoss assisted four rail commuter agencies and a 
short line railroad in successful negotiations with 
Class I railroads for right-of-way, trackage rights 
agreements, capital investment upgrades, 
compliance with FRA and CPUC regulations and 
operating plans. Mr. DeMoss holds a B.A. degree 
in mathematics and received an Alfred P. Sloan 
fellowship to the Graduate school of Business at 
Stanford University. 
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JERRY C. DANZIG 

Vice President, has over 35 years experience in the 
railroad, trucking and airline industries, primarily in 
the areas of strategic and financial planning, 
business development, cost and operations analysis, 
budgeting, contract agreements, and project 
management. In his more than 14 years with 
Southern Pacific Transportation Company, Mr. 
Danzig was responsible for directing the 
development of strategic plans for both the rail and 
trucking subsidiaries of the Company, including 
formulation of corporate objectives, assessment of 
future competitive and market environments, and 
development and analysis of alternative business 
strategies and new business ventures. His 
experience includes the evaluation of rail and 
trucking mergers, acquisitions and divestitures, and 
support of merger proceedings. Mr. Danzig was 
also responsible for annual and long range corporate 
budgeting, including capital program planning and 
financial analysis of major investment alternatives 
involving equipment acquisition, plant 
rehabilitation, and facilities expansion. He is the 
co-author of several federally sponsored research 
reports on railroad costing methodology and urban 
rail relocation planning, and has testified in legal 
proceedings and before regulatory commissions. 
His consulting experience includes the 
development/evaluation of business plans for some 
fifteen regional railroads, project team management 
in Class I railroad merger cases, contract 
development and operations oversight for regional 
commuter railroads, and rail management assistance 
provided to foreign governments/railroads. Prior to 
his career with SP and The Woodside Consulting 
Group, Mr. Danzig was with United Airlines, with 
responsibilities for fleet planning, aircraft 
acquisition program management, and design 
engineering. He holds a B.S. degree in mechanical 
engineering from the University of Washington and 
a M.S. in transportation planning from Stanford 
University. 

JUDITH H. ROBERTS 

Vice President, has experience in the areas of 
economic and operational analyses, finance, project 
management, policy planning, transportation 
research, and analytical aspects of railroading. As a 
consultant since 1982, a principal focus has been 
railroad merger and acquisition analysis, with 
emphasis on economic analysis, litigation support, 
acquisition and operations contract negotiations, 
traffic studies, and computer analysis. With more 
than 25 years of transportation industry experience, 
Ms. Roberts has been involved in Southern Pacific 
Transportation Company's acquisition of the 
Tucumcari Line, other railroad mergers, marketing 
analyses of more than two dozen regional railroads, 
negotiation and implementation of public agencies' 
acquisition and joint use of railroad rights-of-way in 
California, oversight of selected station and 
operations functions of the San Francisco-San Jose 
Caltrain commuter rail service, project 
administration of large construction and 
rehabilitation projects for the North Coast Railroad 
Authority, and Conrail split-up marketing analyses 
and transitional planning. Other assignments have 
included appraisal of the economic life of commuter 
rail equipment, assessment of markets for new train 
technologies, and analyses of the impacts of 
proposed passenger train services on freight train 
operations. Ms. Roberts' railroad experience at 
Southern Pacific encompassed analyses of 
prospective railroad mergers, acquisitions, and 
sales, as well as litigation support and economic 
analyses in regulatory cases involving SP's 
commuter rail operations. Earlier, Ms. Roberts was 
an analyst in rail, highway, and water transportation 
planning projects at Stanford Research Institute. 
She received a B.A. in mathematics from Vassar 
College and M.S. degrees in both transportation 
planning and operations research from Stanford 
University. 
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The Woodside Consulting Group offers a broad range of transportation and 
management consulting services: 

• Mergers and acquisitions 
• Strategic planning 
• Litigation support 
• Commuter rail system planning and operations oversight 
• Regional railroad plans and evaluations 
• Financial analyses and projections 
• Marketing research 
• Forecasts of traffic demand 
• Pricing and profitability evaluations 
• Cost analyses and models 
• Investment and operations economics 
• Operations assessments 

Since its establishment in 1980, The Woodside Consulting Group has solved 
problems in worldwide transportation for more than one hundred clients 
including: 

• Alaska Railroad Corp. 
• Association of American Railroads 
• Burlington Northern Railroad Co. 
• California Public Utilities Commission 
• Canadian Pacific Railway Co. 
• Chicago & North Western Transportation Co. 
• Consolidated Rail Corp. 
• CSX Transportation, Inc. 
• Dakota, Minnesota & Eastern Railroad Corp. 
• Eurotunnel Group 
• Federal Railroad Administration 
• The Greenbrier Companies 
• Hunter Valley Rail Project (Australia) 
• Kansas City Southern Industries 
• Norfolk Southern Corp. 
• North Coast Railroad Authority 
• Peninsula Corridor Joint Powers Board 
• Santa Clara County Valley Transportation Authority 
• Southern California Regional Rail Authority 
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Attachment C 
Corporate Organization Structure 

Berg Holdings 
Evergreen Natural Resources 

The Woodside Consulting Group, Inc. 

Owners/Investors 

NWP, Inc. 
Railroad Operator 

' 
j 

NWP Construction Co. 
Railroad Construction Manager 
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Alan D. DeMoss · 
Vice President, 

MofW&S 

I 
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Manager 
MofW&S 

I 
I 

Subcontractor 
MofW&S 

Attachment D 
Organization Chart for NWP, Inc. 

John H. Williams 
President & Chief Financial Officer 

I I 
Jerry C. Danzig Manager 

~1 ·:. ,:~··-

I 
Judith H. Roberts 

Vice President, Train Service Vice President, 
Construction and Marketing Services & 

Maintenance Administration 

I ;I 
' 

I I 
DieseIMotive Co. Subcontractor 

Subcontractor Freight Car 
Locomotive Inspection 
Maintenance & Repair 

I 
Subcontractor 

Signals 
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I Attachment E 
Proposed Distribution of Public Funds 

I. Total Public Funds Available 

!STEA (w/o 20% Match) 

J TCRP 

Total 

-,j 
II. Distribution to the Russian River Division 

A. Funds Required: 

-I 
Reopen to Class II/III, per Updated GAR (p. 110) 
Drawbridge Signals, per Updated CAR (p. 87) + 30% 

J Total 

l B. Funds Used: 
!STEA: Improvements 
TCRP: !STEA match@ 20% 

] TCRP: Stabilization 
TCRP: Upgrade to Class !VIII 

·1 
TCRP: Drawbridge Signals 

Total 

·1 

:_! 

III. Distribution to the Eel River Division 

ISTEA: Environmental Studies 
TCRP: Reopen Line 
TCRP: Consent Decree 
TCRP: Stabilization 

1, 

'-I .. 

Total 

Millions 

$8.60 
41.20 

$49.80 

$23.05 
1.95 

$25.00 

$7.00 
1.75 
9.40 
4.90 
1.95 

$25.00 

$1.60 
0.60 
2.95 

19.65 

$24.80 
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Douglas H. Bosco 
General Counsel, 
Public Funding 
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Attachment F 
Organization Chart for NWP Construction Co. 

Alan D. DeMoss 
Vice President, 

MofW&S 

John H. Williams 
President & Chief Financial Officer 

I 

Jerry C. Danzig 
Vice President, 
Construction 

and Maintenance 

I 

Judith H. Roberts 
Vice President, 
Administration 

Engineering Staff 
Richard Mahon 

Jim Mahon 
Dick Carter 

Field Support Staff . 
Signals 
Track 

Structures 

I 
J. T. Wick 

Advisor, 
Environmental 
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SOUTHERN PPCIFIC PUBLIC RELATIONS 
Southern Pacific Building 
One Market Plaza 
San Francisco, California 94105 
(415) 541- 1658 

'S· n~ ··-~ 

September 28t 1989 

SAN FRANCISCO -- Richard R. Mahon has been named chief 

engineer for the Southern Pacific Tr::.,ansportation Co., it was 

announced today . 

Mahon, 59~ succeeds Gerald L. Murdock, 61, who retired last 

month after 41 years with the company. 

He oversees maintenance of track, roadbeds, signals, 

buildings, bridges, and all construction projects for the 

railroad's 15,000 mile, 15 state system. 

Mahon, a native of Bakersfield, Calif. joined Southern 

Pacific in 1948 as a track laborer and has held a variety of 

positions including division engineer at San Antonio, and Western 

Region engineer-maintenance of way in Roseville, Calif. 

He was named assistaht general manager-engineering at 

Houston in July 1987, a post he held until his appointment this 

month as chief enginee~. 

# # # 
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Resume of Richard Mahon Pg-1 

June 1946- June 1948 Track Laborer and attended school Track Maintenance 

June 1948- May 1949 Relief Foreman 

May 1949;. July 1952 Extra Gang Foreman 

July 1952- Feb 1956 Extra Gang Foreman 

Feb 1956- Feb 1958 General Track Foreman 

Mar 1958- Feb 1959 Supervisor of Track 

Feb 1959- April 1959 Acting Roadmaster 

May 1959- Oct 1960 Roadmaster 

Oct 1960- March 1964 Roadmaster 

Apr 1964-Apr 1965 Asst. Divn Engr.-Track 

May 1965. Apr 1975 · General Track Supervisor 

May 1975- Dec 1977 Division Engineer 

Dec 1 977- Sept 1978 

Sept 1978- Sept 1980 

Sept 1980- July 1981 

July 1981- July 1985 

Production Engineer 

Engineer Track 

Asst. Engr. MfW Eastern Lines 

Asst. Eµ~. fyVW W ~stern i,mes 

July 1985- October 1985 Engr. MfW Western Lines 

Oct 1985- Dec 1986 Asst. Gen'l Manager ~Engineering 

Dec 1986- Jul 1987 Asst. to Chief Engr.- Track 

Jul 1987-Aug 1989 Asst Gen'l Manager-Engineering 

Track Mainrtenance 
and Construction 

" " 

" " 

Pacific Electric Rwy 
Los Angeles, Calif. 

Merced, Calif. 

Gila Bend, Arizona 

Martinez, Calif. 

Portland, Ore 

San Francisco Calif. 
General Office 

San Antonio, Texas 

San Francisco, Calif. 

San Francisco, Calif. 

Housto~ Texas 

Sacramento, Calif. 

" " 

" " 

" '' 

Houston, Texas 
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Resume of Richard Mahon Pg-2 

Sept 1989- June 30,1990 Chief Engineer San Francisco, Calif. 

Feb 1994- April 1994 Track Construction Consultant Palmdale , Calif. 

Note: 

My tenure with the Southern Pacific Transportation Company, covered a period of 44 
years. The early years of serviee from 1946 - 1956 era, was mostly confined to track 
maintenance and construction at various locations from Yuma, Arizona to Fresno, 
California. 

I spent one year on th Pacific Electric Railway in and surrounding Los Angeles. My 
assignment was to organize and establish fully mechanized track maintenance gangs, 
which included tie renewal gangs, surfacing gangs,and rail relay gangs.Also performed 
routine track inspections to assure compliance with track standards as set by the parent 
company, (Southern Pacifc Transportation Company). 

The position of Roadmaster involved responsibility for track maintenance and production 
activities on an assigned territory. 
The Roadmaster was on call 24/7, and responded to any emergency that might arise at any 
time. He was also accountable for the safety of the employees under his jurisdiction as 
well as materials used or on hand, along with budget expenditures. 

The position of Asst. Divn Engr- Track was a position that reported to the Division Engr, 
and was held resposnsable to see that the trackage within the limits of a division were 
maintained in compliance wit4 Track Standardss as set by the Chief Engineer as well as 
the Track Safety Stands as set the set Federal Railway Administration. 

The postion of General Track Supervisor was :related to track inspection, included 
compliance of the Rules and Regulations for the Maintenance of Way And Structures. 

This required a field inspection of all trackage iµ your assigned t~tritory that included 
proposed rail, tie, and ballast renewals! for the' in.Suing years. . . . 

The maintenance programs were submitted to the Chief Ep.gineer for approval. All track 
maintenance proposals were submitted to· the AsSt.Engr. ¥JW, in detaij, for review, as 
well as for budget approv~~·sJ.l ll1.~t~n~~~ pro~~& w~te ¥,QPAf>¥~~rized, irt ~~~l. 
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The remaining positions were all upper level positions, that related to track and structure 
maintenance, and renewal. 

With the exception of the Chief Engineer position all of my assignments were related to 
the track maintenance and construction field. 

Emegency situations were handled at the local level, unless there was a major derailment 
cir catastrophe of any nature, then all MIW Officers became involved. 

If their are any questions please do not hesitate to call. 
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J runes C. Mahon, resume of 46 years of railroad service 

1952-At a young age I started work for the Southern Pacific Co. as a laborer. Working 
through summer and Christmas holidays till 1955 when I graduated from High School. 

June 13, 1955 I continued to work as a laborer full time and on various equipment such as 
Spike pullers, bolt machines, crib-x's, tie sprayers, adzer machines, spike drivers and 
blirro crane operator. 

December 1, 1957 I was asked to take a position on the system rail gang as an assistant 
foreman. ..; 

November 1958, I was promoted to Foreman on a system rail gang which was 
responsible oflaying new rail of 10 to 50 mile stretches of territory at one time in seven 
different states. This rail gang consisted of 100 to 120 people. 

July 1959, I was promoted to Track Supervisor in Bakersfield Ca. Territory between 
Fresno and Bakersfield, main line trackage. I was responsible for maintenance upkeep of 
rail bed and properties, creating track speed from 65 mph to 79mph, which included 
passenger trains. 

October 1960, I was promoted to General Track Foreman in charge of all maintenance 
work and installing CTC (centralize traffic control) and 16 new sidings of 10,000 ft each 
between Bakersfield and Lathrop, CA to upgrade signal system for safety and greater 
track speed of trains. 

July 1961, I was transferred to Phoenix, AR as General Track Foreman to rehab the Old 
Christmas Branch line. This was to relay rail, ballast, and ties and upgrade trackage for 
safety and faster running of trains. 

September 1961, I was sent to Tucson as a General Track Foreman to rehab the Tucson 
Rail Yard to extend (10) ten tracks 1 mile each, and rebuild 5 other yard tracks. 

December 1961, I was sent to Deming NM as General Track Foreman to assist in rail 
renewal between Lordsburg, NM and Deming NM. This was to remove 113 lb. jointed 
rail replace it with 136 lb. ribbon rail, install 40,000 ties, reballast and surface 50 miles of 
track and rebuilding 35 main line #14 switches. 

April 1962 was promoted to Road Master on the Deming, NM district. As roadmaster, I 
was responsible for all trackage, properties and personnel from Lordsburg to El Paso 
New Mexico, including all personnel. 

October 1963 was transferred as Road Master to Truckee, CA on the High Sierra's. I was 
responsible for all snow removal, all tracks and property including personnel, total of 140 
miles of territory. 
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July 1, 1969, transferred from Truckee, CA to Colfax, CA as Road Master. I was 
responsible for 142 miles of trackage and personnel, rehabilitation .of entire district of 
rail, ties, ballast and surfacing. 

April 1973 was promoted from Road Master to Asst. Division Engineer/Track territory 
running between Sacramento, Ca and Ogden, Ut. During this time I was in charge of 
Rail Gangs, Tie Gangs, Surfacing Gangs including derailments, snow removal using all 
equipment such as rotary snowplows, Jordan spreaders, fl.angers, dozers and front-end 
loaders. I inspected roadbeds and made up programs for replacement of rail, ties, ballast 
and surfacing from year to year. 

July 1983 was sent to Utah to restore the Great Salt Lake Causeway that had been 
damaged by high winds and flooding. I organized men, equipment and materials for 
restoration of tracks. 

January 1984, returned to Roseville, CA assuming my regular duties as Asst. Division 
Engineer/Dash Track and in charge of 13 roadmaster districts and 550 men including 
making up the maintenance program on a yearly basis. 

July 1985, a reoccurrence of damage on the Great Salt Lake Causeway I was sent there to 
again restore the track between Little Mountain and Lakeside. From Lakeside Siding to 
Hogup siding winds and flooding submerged the track three to four feet under water 
misaligning the track to the south. At this time I was in charge of assembling a camp site 
at Lakeside, UT for 250 people and three different construction groups to help restore 
trackage east and west of Lakeside. At Hogup constructed a campsite with trailers and 
commissary to accommodate 300 people of which 250 were railroad workers and 50 
were construction workers. The estimated time to restore this track back to service was 
eleven to twelve months. It was restored in five months time. 

December 1985, I returned back to Roseville, CA assuming my regular duties as Asst. 
Division Engineer 

1989 I was promoted to District Engineer in charge of the Sacramento Division. This 
included the state of California, Utah and Nevada under the management of DRGWRR. 

Approximately 1994, more changes occurred in management of the SPRR AND DROW, 
I was given the title of District Manager with the same duties as previous title. 

1997, Union Pacific RR bought out SPRR and DRGW and again my position was 
· changed from District Manager to Manager of Track Programs. 

I worked extensively with other departments, such as: Bridge and building, electrical, 
water quality service and the transportation dept. With the movement of trains I dealt 
with government agencies (FRA), environmental, fire depts. (Both city and county). Also 
US Forestry, highway patrols in connection with replacement of grade crossing and 
bridges over major highways . 
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On major derailments, I rerailed cars and cleared the right of way, which also included 
Amtrak (passenger trains). Snow and mud slides, snow bound trains and any other 
emergency would require my bringing togeth~r men and equipment to handle the 
problems while interacting with all departments . 

October 1999, retired from UPRR 
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November 10, 2005 

Richard (Dick) Carter 

Currently I am Self Employed as a consultant on Railroad projects dealing with 
Tunnels, Bridges and Culverts. 

• 25 Bridge removals & replacement with smooth wall steel culvert, in the 
Dunsmuir Canyon, California. 

• Removed 60 foot double track bridge and replaced it with CMP culverts 
main line near Elmira California 

• 15 wooden bridge Replacements with pre cast concrete drop ins, 
Dunsmuir Canyon, California 

• Replace 160 ft of wooden tressel with Pre stress concrete girders and steel 
pipe pileing over Elk Horn Slough near Moss Landing California 

• Constructed 350 foot of Steel Bridge for Texas Industrys, (the piling were 
placed in shafts drilled into granite) Oklahoma 

• Inspected all the Track, Bridges, Tunnels and Culverts on Northwest 
Pacific Railroad, from Lombard to Eureka California 

In April 2001 I retired from Union Pacific Railroad. (Early buy out) 

I was with the Southern Pacific Railroad from 1971to1997, and the Union 
Pacific Railroad after the merger from 1997 to 2001. I have extensive experience with. 
Railroad Tunnels, Snow Sheds, Rock Sheds, and numerous types of Railroad Bridges 
including Wood, Steel, Pre Stress Concrete, and Moveable Structures. 

From 1998 to 2001 I was the Manager of Structural Projects (Western Region) 
with Union Pacific Railroad. My responsibilities included overseeing the long-range 
budget and project planning, for all Tunnels, Bridges, Buildings and Culverts, prioritizing 
projects (using inspection criteria), and on site overview of all proposed projects. I also 
estimated the cost of projects, ensured that the projects were built according to plan, and 
within estimates. I administered sub contractor bids, established what type and size of 
equipment was needed and oversaw (tracked) budget spending on each project. The 
Union Pacific Western Region at that time covered all Union Pacific structures from EL 
Paso Texas, all of Arizona, California, Oregon, Washington, Idho, and Utah to Ogden. 

1 
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• After the merger I inspected and evaluated all of the Bridge department's 
locomotive cranes and their pile driving equipment as to their condition, 
operator qualifications, and state of readiness for use in emergencies 
throughout the entire Union Pacific system.(twenty three states) 

• After a unit ~oal train derailed on a 120 foot through plate truss bridge, 
causing it to collapse in the Calinte Canyon it was replaced with driven 
steel piles and deck plate girders. 

• Replaced three thru plate girders with new stronger thru plate girders on 
the Feather River route near Portola Califorina. · 

From 1991to1998 I was the Regional District Bridge Supervisor (Western 
Region) with Southern Pacific Railroad. My responsibilities included overseeing Bridge 
and Building Supervisors, employee safety, construction of Tunnel, Bridge, Building and 
Culvert projects, inspection and repair of all structures, and budget. I was also involved in 
the development of the Bridge Inspection system currently in use on the Union Pacific 
Railroad. The Southern Pacfic Western Region at that time covered all Southern Pacific 
structures from El Paso Texas, Arizona, California, Oregon, and Utah. 

• Due to the Great Salt Lake rising it became necessary to raise the 600 foot 
Bear River Bridge 6 feet by placing framed bents on the existing caps. 

• The wooden bridge over the Ogden River in Ogden Utah was destroyed 
by fire and rebuilt by driving 120 foot friction piling with a pre stress box 
girder deck. 

• The bronze lens on the "I" Street Bridge in Sacramento, California was 
damaged during the flopd of 1996, we raised the bridge verticly ( all 
7,500,000 pounds of it), removed the lens set the bridge down on steel 

· blocking and had the lens machined. One week later the bridge was 
raised again and the rebuilt lens was reset. The bridge was then lowered 
back onto the rebuilt lens. 

• After being hit by an Ocean going barge and moved 36 inches down 
stream, the Coos Bay Draw Bridge (when built was the worlds largest 
8wing span) was raised and moved back on it's lens 

• After Pier 1 Section B of the Pahavro river bridge in Watsonville 
California dropped 30 inches during an earthquake it was rebuilt by 
driving steel "H" beam on either side of the pier and then placing the steel 
span on corbal blocks. 

• During a flood in Arizona which washed out a deck plate girder structure 
at one focation on the Nogales River and a 50 foot pre stress concrete box 

2 
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girder structure at another, they were both rebuilt by driving steel "H" 
beam piling and then resetting the girders. 

• As Regional District Bridge Supervisor (Western Region) I was sent to 
Texas in 1994 to rebuilt 450 feet of a deck plate girder (steel bridge) 
tressel using 24 inch steel pipe piles, pre cast concrete caps, and pre stress 
concrete girders. As the entire 450 feet of bridge was gone we started 
from scratch, and finished in 18 days. 

• After an underwater inspection revealed that some 45 of the original 50 
wooden pileing were missing from beneath one of the abutment piers, 
temporary "H" pileing were driven to support the bridge while the 
original concrete pier was sawn into 5 pieces and removed. A new 
concrete rest pier was constructed using Steel pipe pile and "H" beams. 
This entire ·operation was accomplished without stopping train traffic. 

• Built a Pre stress concrete bridge in Oaklahoma that was washed out due 
to_ flood. (Hopper cars were still hanging on the old Pileing). 

• Rebuilt a double track main line bridge near Benson Arizona, one wood, 
one concrete, (the concrete got so hot from the wooden bridge fire next to 
it that the pre stress cables in the concrete were damaged beyond repair 
and the concrete girders had to be replaced ) the wood bridge was rebuilt 
using steel "H" beam pileing and pre stress concrete girders. 

• Following a bridge.fire on the main line in Bakersfield Califorina, the 
bridge was rebuilt under traffic using steel "H" beam pileing and pre 
stress concrete girders. 

From 1983 to 1991 I was a Bridge and Building Supervisor and General Foreman 
Bridge and Building on the Sacramento Division. My responsibilities included employee 
safety, inspection and repair of Tunnels, Bridges, Buildings, and Culverts, construction of 
capitol projects, and budget. The Sacramento Division at that time included all structures 
from Tehama California south to Chowchilla California, Ogden Utah west to Sacramento 
California. 

• After the Bear River Bridge washed out near Wheatland California it was 
rebuilt using driven steel "H" beam piling and steel deck plate girders. 

• Replaced the East approach to the Feather River bridge in Yuba City 
California using driven steel "H" beam pileing and pre stress concrete 
girders. 

• As the Bridge & Building Supervisor on the Sacramento Region we 
retrofit the "I" Street double track ( with roadway above ) tum span bridge 
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over the Sacramento River from a mechanical gear driven structure to a 
fully automatic, push button electric I hydraulics. 

• Stabilizing the number 3 pier on the old Western Pacific Yuba River 
Bridge Was accomplished by driving pileing around the existing concrete 
pier, placing reinforcing steel between piles, then pumping concrete into 
the forms to fill the voids under and around the existing pier. 

• The method used to stabilize the undermined piers on the Southern 
Pacific's Yuba River Bridge, driving sheet pileing around the piers, thus 
sealing the water off, then drilling through the footers on the existing pier 
in order to pressure grout the voids beneath the piers. 

• After being transferred to the Sacramento division in 1983 as the Bridge 
& Building Supervisor I was placed in charge of replacing the wooden 
snow sheds on the number 1 and number 2 tracks on the Donner Summit 
with pre stress concrete snow shed. 

• Replaced the wooden portion of the west approach to the Yuba River 
Bridge with Driven steel "H" beam pileing and pre stress concrete girders. 
( 2250 feet) 

• Replaced 4 wooden bridges on the Yolo Causeway number 1 track with 
·driven steel "H" beam pileing and pre stress concrete girders.(10,900 feet) 

• Reconstructed burned out bridge over Simberly Slough in Marysville 
California with driven steel "H" beam pileing and pre stress concrete 
girders. 

In 1983 I was a Bridge Inspector with Southern Pacific Railroad on the Oregon 
Division. My responsibilities included the inspection of, Tunnels, Culverts, Buildings, 
plus the steel, wood, and concrete Bridges. My responsibilities included all structures 
from Crescent Lake Oregon to Albany Oregon on the Main Line, the Coos Bay Branch, 
and fue Siskiyou Branch. 

From 1982 to 1983 I was a certified Bridge Welder for Southern Pacific Railroad 
on the Eugene District. 

From 1979 to 1982 I was a Bridge and Building Supervisor in Eugene, on the 
Oregon District with Southern Pacific Railroad. My responsibilities included employee 
safety,, inspection of Tunnels, Bridges, Buildings, and Culverts, construction of capital 
projects, and budget. The Oregon District included all Structures from Crescent Lake 
Oregon to Albany Oregon on the Main Line, the Coos Bay Branch, and the Siskiyou 
Branch. 
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• Just after being promoted to Bridge & Building Supervisor in 1979, the 
Klamath River Bridge collapsed during a derailment, we rebuilt the 204 
foot structure with steel pileing and pre stress concrete girders. 

• As the Bridge & Building Supervisor in Eugene Oregon both the 1st and 
5th crossings on Tahkenitch Lake were rebuilt from wood to steel pile and 
pre stress concrete girders (total of 1455 feet.) 

From 1971to1979 I was an Agreement Employee with Southern Pacific 
working as a Foreman, Assistant Foreman, Welder, and Carpenter on vanous Tunnels, 
Bridges, Buildings, and Culverts on the Oregon district. 

• As the Bridge Foreman in Canary Oregon, 1200 ft of wooden trestle on 
Siltcoos Lake was rebuilt with steel pileing and pre stress concrete girders 

Tunnels 

• Cascade line between Eugene and Crescent Lake, ( 5 times) fires 
• Tehachapi fire 
• Barrel cracking D.RGW Utah 
• Loosing Sub grade in Tunnel Oklahoma 
• Side Bulging and moving in tunnel 16 Sims California 
• Footing moving Tunnel 4 Carlin Nevada 
• Remove lining and gunite Tunnel 19 Reedsport Oregon 
• Portions of Tunnel# 13, # 16, # 18, and# 19, Caved in on the 

Coos Bay Branch near Reedsport Oregon 
• Tunnel # 9 Caved in on the Siskiyou Branch near Hugo Oregon 
• Clearances for Double Stack container and Tri Level Auto Cars 

In regard to tunnels: 

The fires were all extinguished using various methods, (water, foam, fire breaks, 
pressure grouting, etc). The cracking, moving and bulging were repaired by (rock 
bolting, driving mini pile, relaging, placing steel sets, and pressure grouting). The cave
ins were repaired by removing debris, placing steel sets, and guniting. The removal of 
tunnel lining was done by first removing the wood lining, then scaling the loose rock and 
applying gunite to seal the surface. The clearances for excessive height cars was archived 
by lowering the tunnel floors, notching the arches, and mining back the crowns. It also 
involved rock bolting and pressure grouting to stabilize the surrounding ground. 
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All remaining wood in the tunnels on both the old Southern Pacific and Union 
Pacific Railroads is scheduled to be removed due to fire . 

Sawyer I Mill Wright, Cobtirg Veneer 
Mill Wright, Rosebure Lumber Co 
University of Oregon 
Eugene Technical Institute 
Springfield High School 

Richard Allen Carter Born September 28,1944 
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Coburg Oregon 
Springfield Oregon 
Eugene Oregon 
Eugene Oregon 
Springfield Oregon 

Eugene Oregon 

AR 06716 



. .. . 

. . · . ... · .. . .. 

= 

.. .. 

AR 06717 



' .i 
i I 
: I 
; ' ; ___ J 

-1 
! 

l 
. j 

i 

I 

i 

. ·j 
·.·.·::1 

Attachment H 
Projected NWP, Inc. Income Statement for Years 1-3 

Operations of the Russian River Division 

Year 1 Year2 

Revenues $579,000 $1,134,000 

Expenses 

Maintenance of Way & Structures $200,000 $200,000 
Train & Engine Service 186,790 186,790 
Locomotives & Fuel 135,400 177,000 
Car Hire 96,300 102,600 
Insurance 100,000 100,000 
Marketing Management c 166,250 166,250 
Facilities & Administration 108,000 108,000 

Total Expenses . $992,740 $1,040,640 

Net Income (Loss) Before Income Taxes $(413,740) $93,360 

Notes: 

(1) Projections assume operations at FRA Class 2/3 standards. 
(2) Projections are not a guarantee and are subject to due diligence. 

Year3 

$3,157,000 

$375,000 
373,580 
354,000 
102,600 
200,000 
362,500 
182,250 

$1,949,930 

$1,207,070 

THE 
WOODSIDE 

CONSULTING 
GROUP 
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CITY NATIONAL BANK tt 
The way up .. ~ 

"' 

.....----. 

\ 

March 24, 2006 

Re: H. Skip Berg I Berg Holdings 

To: NCRA 

Gentlemen: 

Mr .. Berg has been a valued client of City National Bank for many years.. 

Please be advised that as of this date, Skip Berg I Berg Holdings has a Net 
W mth in the and has adequate resources to support 
high level acquisitions and operations .. 

Please feel free to contact me directly at ( 415) 57 6-2784 should you have any 
questions .. 

\ \\ ~ ~(--. ~ 
, ·D01"--f:-./:~-~7 __, 

Davi . Lawrence 
Senior Vice President & Manager 
Private Banking Services 

Note: 
Because Berg Holdings is a privately owned Company, the redacted portion of this letter 
will only be disclosed privately, face-to-face with NCRA representatives, and with a non
disclosure agreement. 

Sor; fmncisco Privcite Banking Servi,:es 1.50 Californio Str~et. Suife 1200 Son Frm1ci!(, (A >,q l 1 
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SlF.RRA PAClFTC PACKAGING, INC. 

rACKAGING 
INC. 

525 AIRPORT l'ARl.:WAY • ()ROVll.l.'P., (:Al.l~l)tlNlA 95965 

n . 1.: (SJ•>) 533-io58 • r-11.x: (530) 533-1093 

March 28, 2006 

Mr. Mitch Stogner 
Executive Director 
No11h Coast Railroad Authority 
419 Talmage Road, Suire M 
Ukiah, CA 95482 

Dear Mr. Stogner: 

This is to verity that Sie1Ta Paci-fie Packagrng; fnc . has market value assets of about 
twenty-five million dollars as of this date, and that R. Allen Ennis, Jr., owns 
approximately fifty-eightp-ercent ofthe company. 

It is our opinion that the realistic net market value of Siena Pacific Packaging, Tnc ., 
would be substantially in excess or Len mi Ilion. <loUars Lo a strategic buyer. 

Very truly yours, 

ViA2~fy~ 
Vicki J. Ryther 
CFO 
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Private Client Group 

333 Middlefield Road 
Menlo Park, California 94025 
650 473 7888 

March 7, 2006 

Mitch Stogner 
Executive Director 
North Coast Railroad Authority 
419 Talmage Road, Suite M 
Ukiah, CA 95482 

Dear Mr. Stogner: 

800 937 0726 
FAX 650 473 7800 

This is to verify that John H. Williams has available assets substantially in excess of 
$1,000,000.00 in a retail account at Merrill Lynch as of March 7, 2006. The account 
was opened June 15, 1982. 

This is not a guarantee that these assets will remain at Merrill Lynch in the future. No 
guarantees or other representations are given or implied. 

Sincerely, 

Marc E. Iverson 
Financial Advisor 
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. AGREEMENT FOR THE 
RESURRECTION OF OPERATIONS UPON 

THE NORTHWESTERN PACIFIC RAILROAD LINE 
AND 

LEASE 

NORTH COAST RAILROAD AUTHORITY 

and 

NORTHWESTERN PACIFIC RAILROAD COMP ANY 

SEPTEMBER 2006 
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Agreement For The Resurrection of Operations Upon The 
Northwestern Pacific Railroad Line and Lease 

I. Preamble 

This Agreement is made this 13th Day of September 2006 by and between 
NORTH COAST RAILROAD AUTHORITY, ("NCRA") a public agency, 
and NORTHWESTERN PACIFIC RAILROAD COMP ANY, ("NWP"), a 
California Corporation. 

II. ·Recitals 

A. NCRA is the owner of portions of the Northwestern Pacific Line (the 
"NWP Line") and the holder of certain easem_ents of the NWP Line; 

B. NCRA is an agency created by the Legislature of the State of California 
pursuant to the Government Code Sections 93000, et seq. with a statutory 
duty to provide freight rail service on the NWP Line; 

C. NCRA has residual common carrier responsibility for the NWP Line by 
reason of ownership of railroad property as defined by Interstate Commerce 
Commission Termination Act of 1995 and the implementing regulations 
adopted by the Surface Transportation Commission; 

D. NCRA was authorized by the Legislature of the State of California pursuant 
to Government Code Section 93023( d) to select a franchisee to finance and 
operate the railroad system; 

E. To fulfill its statutory duties and to fulfill its common carrier 
responsibilities, NCRA in January 2006 issued a Request for Proposals for 
a franchisee to assume the management ofNCRA properties and to operate 
the Northwestern Pacific Rail Line; 

F. NCRA received five responses, including the response of Northwestern 
Pacific Railroad Company, a California corporation; and 
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G. NCRA evaluated the responses and selected Northwestern Pacific Railroad 
Company, a California Corporation as its franchisee on May 31, 2006. 

III. Definitions 

The following terms shall have the following meanings as used in this 
Agreement: 

A. "Affiliate" means, with respect to any person or entity, each stockholder, 
subsidiary, officer, director, agent and employee of that person or entity. 

B. "Easement Premises" are generally described as the Northwestern Pacific 
Line from NWP Milepost 68.22 near Healdsburg, California to NWP 
Milepost 40.60 near Schellville, California to SPT Milepost 63.40 near 
Lombard, California more particularly described and defined as the 
"Easement Land" in the Operating Agreement at Section 1.01; Exhibits A, 
B, and C, thereof, subject to the reservations to SMART as successor in 
interest to the NWPRA in Sections 1.02 and XV of the Operating 
Agreement. 

C. "Eel River Block" means all land owned, easements held, and licenses 
received by NCRA comprising the Northwestern Pacific Line from NWP 
Milepost 142.5near Willits, California to NWP Milepost 238.00 near South 
Fork, California. 

D. "Humboldt Bay Block" means all land owned, easements held, and licenses 
received by NCRA comprising the Northwestern Pacific Railroad Line 
from NWP Milepost 238.00 near South Fork, California to NWP Milepost 
302.90 near Samoa, California and NWP Milepost 295.57 near Arcata, 
California. 

E. "lndemnifiable Losses" means the aggregate of Losses and Litigation 
Expenses. 

F. "lndemnitee" means any person who makes a claim for indemnification 
under this Agreement, and each Affiliate of the lndemnitee. 

2 

Final 9-21-06 

AR 06728 



G. "Indemnitor" means any person against whom a claim is made by an 
Indemnitee under this Agreement 

H. "Leased Premises" means the Northwestern Pacific Railroad Line from 
NWP Milepost 142.5 near Willits, California to NWP Milepost 68.22 near 
Healdsburg, California including all of the property described as the 
"Willits Segment" in the NWPRA and NCRA Principles of Agreement 
dated April 30, 1996. 

I. "Litigation Expense" means any court filing fee, court cost, arbitration fee 
or cost, witness fee, and each other fee and cost of investigating and 
defending or asserting a claim for indemnification under this Agreement, 
including without limitation, in each case, attorneys' fees, or other 
professional's fees and disbursements. 

J. "Loss" means any liability, loss, claim settlement payment, cost and 
expense interest, award, judgment, damages (including punitive damages), 
diminution in value, fines, fees and penalties or other charge, other than a 
Litigation Cost. As to the Easement Premises and for consistency with the 
Operating Agreement, "Loss" shall have the same meaning as defmed in 
Section 9 .04 ofthe Operating Agreement except the references to 
"NWPRA" shall be deemed as being as to SMART and the references to 
"NCRA" shall be deemed as being as to NWP. 

K. ''NCRA Passenger Service" shall mean, with respect to the Leased 
Premises and Option Premises, rail passenger excursion and regional 
intercity passenger service and, with respect to the Easement Premises, 
shall have the same meaning as the term "Permitted Passenger Service" in 
the Operating Agreement. 

L. ''NWPRA" means The Northwestern Pacific Railroad Authority, a 
dissolved joint powers agency, the rights and responsibilities of which were 
assigned to the Sonoma Marin Area Rapid Transit, ("SMART"), by the 
Memorandum of Understanding dated June 13, 2003. 

M. ''NWP Line" means the Northwestern Pacific Railroad Line encompassing 
the Easement Premises, Leased Premises, and Option Premises extending 
from SPT Milepost 63.40 near Lombard to NWP Milepost 302.90 near 
Samoa and NWP Milepost 295.57 near Arcata, including all branch lines. 
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N. "Operating Agreement" means the Operating Agreement For Northwestern 
Pacific Line, with exhibits, dated August 19, 1996 by and between 
NWPRA and NCRA. 

0. "Option Premises" means the Eel River Block or the Humboldt Bay 
Block, if the option for such Block has been effectively exercised. 

P. "Premises" shall mean the Leased Premises, the Easement Premises, or any 
Block the option for which NWP has been effectively exercised . 

Q. "Railroad Owner" means NCRA as to the Leased Premises, and the 
Option Premises and SMART as to the Easement Premises. 

· :R "Railroad Property" means the Leased Premises, the Option Premises, and 
the Easement Premises". 

S. "SMART" means the Sonoma Marin Area Rapid Transit, or to any agency 
succeeding to its rights and obligations 

T. "SIB" means the Surface Transportation Board, or such successor federal 
agency as may be established in the future for the purpose of regulating the 
railroad industry. 

U. "Track" means all rail and fastenings, switches and frogs complete, ties, 
ballast and signals. 

V. "Track Support Structure" means all appurtenances to the Track, including 
without limitation bumpers, roadbed, embankment, bridges, trestles, 
tunnels, culverts and any other structures or things necessary for support or 
construction thereof, pavement, any crossing planks and other similar 
materials or facilities used in lieu of pavement or other street surfacing 
material at vehicular crossings of tracks, culverts, drainage facilities and 
crossing warning devices. 

W. "Willits Block" shall have the same meaning as the "Leased Premises." 
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IV. Conditions 

This Agreement is conditioned upon: 

A. NCRA having obtained any necessary consents from Sonoma Marin Rail 
Transit "SMART") pursuant to Paragraph 16.04 of the Operating 
Agreement; together with the cancellation of the note dated April 18, 2001 
in the sum of$250,000 and the reconveyance of the deed of trust of even 
date encumbering the Ukiah Depot property sectiring a loan for the 
improvement of the Haystack Bridge the cancellation and reconveyance 
being in accord with the First Amendment to Promissory Note dated 
February 5 2004, 

B. NCRA and NWP having executed an Equipment Lease for all equipment 
being transferred to NWP in accordance with the terms of this Agreement. 

C. NCRA having complied with the California Environmental Quality Act 
("CEQA") as it may apply to this transaction. 

D. NCRA having obtained any necessary approvals or having made any · 
appropriate notifications concerning the Private Activity Tax Rules 
relating to property acquired with Proposition 116 Bond funds. 

V. Conveyance of Premises 

A. Easement Premises 
NCRA assigns all of its interest in the Easement Premises to NWP in 
accord with the terms and conditions of this Agreement. 

B. Leased Premises 
NCRA ·Leases all of its interest in the Leased Premises to NWP in accord 
with the terms and conditions of this Agreement. 

C. Option Premises 
NCRA grantsto NWP options to the Option Premises as described in this 
Agreement in accord with the terms and.conditions of this Agreement for: 

1. The Eel River Block 
2. The Humboldt Bay Block 
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D. All of the Leased Premises, Easement Premises , and Option Premises that 
are conveyed by this Agreement from NCRA to NWP shall be used for 
railroad purposes unless NCRA and NWP agree in writing that specific 
properties are not needed to provide railroad service and may be leased to 
others. In that event, an independent real estate appraiser shall determine 
the fair market value of the property and an appropriate lease rate that is 
reasonably expected to reflect market conditions over the expected life of 
the lease. 

E. Excepted from the conveyance above is: 

1. The Passenger Easement granted by NCRA to NWPRA upon the 
Willits Block April 30, 1996, which easement was assigned by NWPRA 
to SMART; 

2. The Grant of Easement for Passenger Rail Operations- Sonoma County 
for the operation of regularly scheduled passenger commute service, and 
intercity and intermittent or seasonal passenger service originating or 
terminating from points south of Healdsburg, including the right to 
effect improvements; 

3. Any rock deposits upon property owned by NCRA. However, NCRA 
grants the right of extraction of such rock without royalty, provided that 
such rock is utilized for construction , rehabilitation, or improvement of 
any portion of the Northwestern Pacific Railroad Line, upon 
documentation of such use as may be in the future be agreed to in 
writing by and between the parties; 

4. The reservation set forth in Article IX C herein. 

VI. Term 

A. This Agreement shall commence as of September 13, 2006 and continue for 
an initial term of five (5) years. 

B. The NWP is granted the following options to extend the term of this 
Agreement for an additional term; (i) twenty (20 years commencing upon 
the expiration of the initial term, (the "First Option"); (ii) a twenty-five (25) 
year commencing at the termination of the First Option, (the "Second 
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Option"); (iii) a forty-five (45) year option commencing at the termination 
of the Second Option, (the "Third Option"). 

C. The foregoing options may be effectively exercised by the NWP by 
delivery of a written Notice of Exercise delivered to the NCRA in the 
manner provided herein for delivery of notices, at a time the NWP is in 
material compliance with the terms of this Agreement, no sooner that 
eighteen (18) months prior to the expiration of the then applicable term, and 
no later than twelve (12) months prior to expiration of the then applicable 
term. 

D. Any notice of exercise of an Option shall be on the same terms and 
conditions as this Agreement, unless modifications are otherwise agreed to 
between the parties .. 

E. Notwithstanding the foregoing, as an Alternative Option, the NWP is 
granted during the initial term an option to extend the term of this 
Agreement for an additional term of ninety-nine (99) years commencing 
upon expiration of the initial term, which may be exercised by the NWP 
only at such time that the NWP has made private capital investment in the 
Northwestern Pacific Railroad Line in an amount equal to or greater than 
the higher of: (1) $10.5 Million; or (2) the aggregate amount of the 
investment of Proposition 116 funds or other public bond funds by the 
NCRA in the Northwestern Pacific Railroad Line as of the date of the 
commencement of this Agreement. 

F. The Alternative Option may be exercised by NWP by delivery of a written 
Notice of Exercise delivered to NCRA in the manner provided herein for 
delivery of Notices, at a time NWP is in material compliance with the 
terms of this Agreement, together with documentation of NWP private 
capital investment in the amount required in subsection E. 

G. For purposes of the Alternative Option, the following categories shall be 
considered "private capital investment:" (i) physical improvements to the 
Track or Track Structures; (ii) acquisition of railcars dedicated for use on 
the Northwestern Pacific Railroad Line; (iii) Acquisition of locomotives 
dedicated for use on the Northwestern Pacific Railroad Line; or (iv) 
investment in ancillary facilities which will contractually generate gross 
shipping revenues aggregating in excess of $10.0 million during the 
Initial Tenn. 
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H. The Alternative Option shall be on the same terms as this Agreement, 
except as to term, and as to term it will be ninety-nine (99) years without 
any other options. 

I. Notice of exercise of an Option for the Eel River Block or The Humboldt 
Bay Block will be on the same terms and conditions as this Agreement, 
except that the term for any such exercise will commence immediately 
upon the NCRA's compliance with the California Environmental Quality 
Act ("CEQA") unless modifications are otherwise agreed to between the 
parties. 

J. In the event of the exercise of an Option for the Eel River Block, or the 
Humboldt Bay Block, NCRA shall pursue compliance with CEQA, and 
NEPA if applicable, with due diligence and with the exercise of its best 
efforts. 

VII. Rail Operations 

A. NWP Line Restoration 

The Parties agree that it shall be solely NCRA's responsibility to 
rehabilitate and restore all portions of the NWP Line to the Utility Levels 
specified in Section VIII. Until such Utility Levels have been achieved on 
each specified segment of any portion of the NWP Line, NWP shall have 
no obligation whatsoever to operate either rail freight service or rail 
passenger service on or to maintain that specific segment of any portion of 
the NWP Line. If, however, NWP elects to operate either rail freight 
service or rail passenger service over any portion of the NWP Line at a 
lesser Utility Level than is specified in Section VIII, then NWP must 
maintain that portion of the NWP over which rail operations will occur in 
accordance with the terms of this Agreement. 

The Parties also agree that after the effective date of this Agreement, NWP 
may operate work train service over any portion of the NWP Line subject 
only to any required authorization by the Federal Railroad Administration, 
and that the operation of any work train service shall not be considered as 
either rail freight service or rail passenger service as those terms are used in 
this Agreement. For work train operations the insurance requirement set 
forth in Article XV I {l) (a) herein shall be relaxed to require a limit of$5 
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million in the place and stead of the stated requirements for $25 million 
limits. 

B. Rail Freight Operations 

1. After obtaining the necessary authority or exemption from the SIB, 
NWP shall be the sole and exdusive provider of rail freight service to, 
from and across the Premises. Neither NCRA nor NWP shall grant to 
any third party any rights whatsoever to conduct rail freight operations 
on the Premises, without the prior, written consent of the other Party. 

2. NWP shall not suspend or discontinue its operation as a common carrier 
over all or any part of the Premises without first applying for and 
obtaining from the SIB and any other regulatory agency with 
jurisdiction, any necessary certificate of public convenience and 
necessity or other approval or exemption from regulation for such 
discontinuance of operations over the Easement Premises, Leased 
Premises, or any optioned portion of the Option Premises or any 
portion thereof. 

3. NWP shall not seek regulatory authority for suspension or 
discontinuance of its operations or take any action to suspend or 
discontinue its operations on the NWP Line without first receiving 
written concurrence from NCRA, which shall not be unreasonably 
withheld. However, the concurrence ofNCRA shall not be required for 
a suspension or discontinuance resulting from an event of Force 
Majeure or a lawful embargo. 

4. NWP may in its sole discretion enter into any commercial arrangement 
with any other company, including but not limited to transloading, joint 
railroad or highway transportation operations, car haulage, and the like; 
provided, however, no such commercial arrangement may adversely 
affect (i) commuter passenger services, intercity excursiori or other 
passenger service on the Easement Premises or (ii) NCRA Passenger 
Services on the Leased Premises or the Option Premises. 

5. NWP shall manage, control and dispatch all train operations on the 
Leased Premises and on the Option Premises and subject to the 
limitations below, upon the Easement Premises. In the event SMART 
establishes commuter passenger, intercity, excursion, or other passenger 
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transit operations on the Easement Premises pursuant to the Operating 
Agreement, NWP shall act as NCRA's agent to negotiate the 
Coordination Agreement pursuant to Paragraph 3 .09 of the Operating 
Agreement with reference to all of the topics therein contained 
including but not limited to the assumption by SMART or its franchisee 
of maintenance and/or dispatching functions as defined in Paragraph 
3.07 (b) of the Operating Agreement. 

6. NWP shall manage, control and have sole authority to grant and 
schedule access by third parties to the Leased Premises and the Option 
Premises to the extent consistent with Section XI herein relating to 
Capital Projects, and to the extent consistent with the Operating 
Agreement, and as may be provided for in the Coordination Agreement 
to be negotiated between NCRA (with NWP as NCRA's agent) and 
SMART, to the Easement Premises. 

7. In the event that SMART undertakes to provide commuter rail, intercity, 
excursion or other passenger transit operations on the Easement 
Premises pursuant to the Operating Agreement, as amended, either 
directly or through the designation of a passenger service operator, 
NCRA agrees to designate NWP as a party agent and as a party of 
interest in the Coordination Agreement that will describe in detail the 
respective rights and obligations of the Parties with respect to 
maintenance, capital expenditures, dispatching, scheduling of 
operations, environmental liability, taxes and other matters concerning 
the joint use of the Easement Premises. NWP shall be entitled to 
negotiate the Coordination Agreement for all provisions of the 
coordination agreement except as the coordination agreement 
committing NCRA to capital improvements, or to reimbursement for 
such improvements for which matters the written consent of NCRA is to 
be necessary, and it shall negotiate in good faith with SMART, keeping 
NCRA informed as to status of all such negotiations .. 

C. Rail Passenger Service. NWP shall be the sole and exclusive use of the 
Leased Premises, Easement Premises, and the Option Premises, to the 
extent effectively exercised, to provide NCRA Passenger Service 
originating or terminating from points north of Healdsburg, provided that 
these operations shall be subordinate to regularly scheduled commuter 
operations conducted on the Easement Premises if any, as provided for in 
the Operating Agreement ("Permitted Passenger Service"). Further, the 
Operating Agreement provides that neither NWP nor NCRA may use the 
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Premises for any other type of passenger service; provided, however, that 
the term "passenger service" shall not include the transportation of officers, 
employees or invitees of either NCRA or NWP or the use of equipment 
utilized for the transportation of such persons. 

If, at any time after two years from the date that any portion of the NWP 
Line has been rehabilitated to the FRA Class specified in Section VIII, 
NWP has not proposed to NCRA to operate NCRA Passenger Service over 
that portion of the NWP Line, or NCRA has not accepted such proposal 
within sixty (60) days of such proposal, then NWP agrees to join with 
NCRA in issuing a Request For Proposals ("Passenger RFP") for such 
service and the parties agree to then accept and consider applications to 
operate NCRA Passenger Service over that portion of the NWP Line from 
third party operators who are financially and operationally qualified. The 
parties shall require that any contract with a third party operator provides 
for safe operations, will not adversely affect NWP's freight service 
operations, will provide adequate compensation to NWP as defined below , 
will provide insurance and indemnification of NWP in accordance with the 
terms of this Agreement and provide for the retirement of the $134,937 plus 
interest, franchise fee NCRA is contractually required to collect, payable in 
three annual installments. 

The term "adequate compensation as used in the preceding paragraph shall 
be deemed to include, without limitation, the cost of locomotives; cars; 
train crews; engine crews; dispatching; track and track support structure 
maintenance; and property and liability insurance. It is the intent of the 
Parties that reimbursement to NWP shall reflect the principles for the direct 
assignment and separation of common expenses between passenger and 
freight service as promulgated by the STB in 49 CFR Part 1201and49 
CFR Part 1242. NCRA shall not require that NWP accept any NCRA 
Passenger Service operation by another carrier over any portion of the 
NWP Line that is not then in active service by NWP, would not provide 
safe passenger train operations, would adversely affect NWP's freight 
service operations, would not provide insurance and indemnification in 
accordance with the terms of this Agreement, and would not adequately 
compensate NWP for any costs it would incur in accommodating such 
NCRA Passenger Service. 

In the event that NCRA rejects a proposal from NWP for passenger service, 
such rejection shall be subject to the dispute resolution provisions of this 
agreement. NCRA may solicit third party operators during such dispute 
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resolution, but shall not accept any proposal from a third party operator so 
long as the dispute resolution is pending, and neither party has 
unnecessarily delayed such process. 

D. NCRA reserves the right to require NWP to admit contractors upon the 
Leased Premises for purposes of performing capital projects, subject to 
Section XI relating to Capital Projects. 

E. NCRA warrants that it has not granted rights to use the Easement Premises, 
Leased Premises, or Option Premises for rail operations to any third party 
except: 

1. A lease Agreement with NWPY and NORCARE, which agreement 
terminated June 30, 2005; 

2. A trackage rights agreement with California Northern Railroad relating 
to the Lombard-Schellville segment, which agreement both NCRA and 
California Northern Railroad consider to be terminated; 

3. A trackage rights agreement with California Western Railroad dated 
March 11, 1999 relating to the use of Willits Yard. 

VIII. Maintenance, Rehabilitation, and Level of Utility 

A. NCRA has an interest in rehabilitating, restoring the level of utility and 
preserving the physical condition of the NWP Line to facilitate the further 
development of economical and efficient freight services and the eventual 
development of NCRA Passenger Services. As long as the Premises are 
exclusively used by NWP for rail freight service, NWP shall perform all 
Normalized Maintenance :functions on the Premises at NWP's sole cost and 
expense, subject to the definition of"Normalized Maintenance" below. 
When NCRA Passenger Services are initiated, NWP shall perform all 
Normalized Maintenance functions for said NCRA Passenger Services on 
the Premises at the sole cost and expense of the operator of said NCRA 
Passenger Services, subject to the definition of''Normalized Maintenance" 
below. NCRA shall, however, bear all expense of storm damage repairs, 
rehabilitation and restoration of the level of utility of the Premises as 
defined in Subsection B, below. 
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B. The following specific principles and understandings shall govern NCRA's 
maintenance responsibilities: 

1. The Parties acknowledge that the freight revenue stream generated 
historically by traffic moving on the NWP Line has been inadequate 
either to fund the Normalized Maintenance requirements of the NWP 
Line, or to maintain it to the FRA Track Classes specified in Paragraph 
(4) below. 

2. As a result of the foregoing, the Parties agree that, during the Term of 
this Lease Agreement, including any extensions thereof, NCRA shall 
utilize its best efforts to (i) bear all expenses of rehabilitating and 
restoring the level of utility of the Easement, Lease, and Option 
Premises, (ii) bear all expense of repairing any present or future damage 
to the Easement, Lease, and Option Premises attributable to all forms of 
Force Majeure, including, but not limited to, natural calamity, and (iii) 
NCRA shall independently, and with the solicited assistance of 
SMART, seek to obtain potentially available public funds for the 
rehabilitation, restoration, and continuation of the level of utility of the 
Easement, Lease, and Option Premises (without detriment to similar 
needs of any part of the Premises). The foregoing notwithstanding, the 
parties understand and agree that any reasonable unreimbursed capital 
expenditure for the rehabilitation or restoration of the Premises borne by 
NWP shall be capitalized by NWP as a leasehold improvement and will 
be subject to recapture as provided in Section XII, provided however 
that prior to commencement of construction NWP receives NCRA's 
written concurrence, which will not be unreasonably or unseasonably 
withheld , and further provide~ however, that NWP shall report to the 
NCRA not less than annually at the time of submitting its financial 
statement all such capitalized leasehold improvements made during the 
immediately preceding calendar year and shall have been designated in 
writing as a capitalized leasehold improvement when made pursuant to 
Section XI relating to privately funded Capital Projects. 

3. NCRA commits that all available public funds which are, or may be, 
designated for rehabilitation, restoration, and improvement projects of 
the NWP Line shall be invested in the NWP Line in a timely and 
efficient manner. 

4. It shall be solely NCRA's responsibility to use its best efforts to seek 
public funding to reopen, rehabilitate, restore, and continue the level of 
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utility of the NWP Line at the following FRA Classes in order to 
achieve the following minimum acceptable track standards ("Utility 
Levels"): 

(a) Lombard - Ignacio Segment: FRA Class 3; 
(b) Ignacio - Healdsburg Segment: FRA Class 3; 
( c) Healdsburg - Redwood Valley: FRA Class 3; 
( d) Redwood Valley - Willits: FRA Class 2; and 
(e) Willits-Arcata/Samoa: FRA Class 3. 

The Parties recognize and agree that actual track conditions and FRA 
Classes for most of the Premises do not meet these standards as of this 
date. NCRA shall use its best efforts to fund restoration of the Utility 
Levels set forth above. Prior to the commencement of rail operations on 
any portion of the NWP Line, NCRA and NWP shall make appropriate 
joint inspections of the Premises to document the actual condition and 
the FRA Classes of the Track and Track Support Structures. 

5. Upon the commencement of rail operations on any portion of the NWP 
Line, NWP shall assume exclusive responsibility for performing (i) all 
Normalized Maintenance, (ii) all privately funded capital improvement 
projects, and (iii) and to the extent permitted by applicable law or 
regulation or exercise of regulatory authority, all disaster relief 
management and emergency repairs of damage sustained by the 
Premises as the result of natural disasters for and on behalf of NWP and 
theNCRA. 

6~ Accounting for maintenance of way expenditures must be performed in 
accordance with Generally Accepted Accounting Principles as 
consistently applied in the railroad industry and subject to any and all 
orders of the STB or other entity with jurisdiction over NWP' s 
accounting. To the extent of any conflict between GAAP and orders of 
the STB, the policies and procedures of GAAP must apply. 

C. In the event that NWP determines that it is not economical in consideration 
of traffic volumes on any portion of the NWP Line to perform Normalized 
Maintenance on such line segment, NWP may seek to suspend or 
discontinue service or embargo the line upon ninety (90) days of notice to 
NCRA. In the event that NWP obtains regulatory authority or exemption 
to suspend or discontinue service on any portion of the NWP Line, the 
standard of maintenance for such line segment( s) may be suspended by 
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NWP. In the event that NCRA unsuccessfully opposes such suspension or 
discontinuance of service it may terminate this Agreement as to any 
section or any portion of a section of the NWP line necessary in its sole 
discretion to restore service to the portion of the NWP line to which service 
has been suspended. In addition, to the extent that NWP lawfully and ii1 
good faith embargoes a portion of the NWP Line, the Normalized 
Maintenance obligations of NWP shall be suspended for so long as the 
embargo remains in effect. 

D. Normalized Maintenance 

1. For the purposes of this Lease Agreemen~ "Normalized Maintenancen 
is defined as the annual operating expenses necessary to preserve the 
Levels of Utility of the Track and Track Support Structures, as is 
reasonable and appropriate following restoration of the Track and Track 
Support Structures to the standards established in Paragraph l(e)above, 
from the combined effects of actual freight railroad usage and the 
passage of time, excluding any effects of Force Majeure events. 
Excluded from the definition of Normalized Maintenance specifically 
are those costs actually reimbursed to NCRA by the Federal Emergency 
Management Administration ("FEMA"), or the Governor's Office of 
Emergency Services, "(OBS"). 

2. Normalized Maintenance for NCRA Passenger Services shall be the 
obligation of, and paid for by, the third-party operators, and performed 
by NWP. During the Term hereof, all NCRA contracts for the operation 
of NCRA Passenger Services shall provide for a reasonable roadway 
maintenance expense and capital expenditure recovery in such amounts 
as agreed between NCRA, NWP, and the third party operators, in 
accordance with the principles and costing methodology promulgated 
by the SIB in 49 CFR Part 1201 and 49 CFR Part 1242. 

3. As long as the Premises are exclusively used for rail freight service by 
NWP and NCRA Passenger Service by, or on behalf of, NCRA, NWP 
shall perform any and all work required by lawful authority in 
connection with maintenance and operation of the Track and Track 
Support Structures, including but not limited to roadway, bridges, and 
tunnels on the NWP Line, and all additions thereto; provide~ however, 
payment for all expenses in excess of Normalized Maintenance shall be 
solely the responsibility ofNCRA. All work required for passenger 
services by lawful authority in connection with maintenance and 
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operation of the Track and Track Support Structures on the Easement 
Premises, and all additions thereto, shall be performed at the sole 
expense ofNCRA or its third party passenger operator. 

E. Upon commencement of rail operations on any portion of the NWP Line 
authorized by the Federal Railroad Administration, NWP shall assume 
exclusive responsibility for providing all ordinary and normalized 
maintenance on such portion of the NWP Line and only on those portions 
of the NWP Line that NWP operates. 

F. As to the Leased Premises including any portion of the NWP Line for 
which an Option has been exercised, NCRA shall own, and as to the 
Easement Premises, SMART shall own, all fixtures, improvements, and 
materials added to the Track and Track Support Structures unless otherwise 
agreed to in writing by NCRA or SMART as the case may be. Materials 
removed from the Track and Track Support Structures shall to the extent 
not prohibited by law, or agreements to which NCRA is a party, become 
the property ofNWP provided that such materials are replaced·by NWP. 
No rail or other material utilized for railroad operations shall be replaced 
with lesser weight or size rail or material without the prior written consent 
ofNCRA or SMART as the case may be. However, nothing contained 
herein shall prohibit NWP from making emergency or other temporary 
repairs with lesser weight or size rail or other inferior materials provided 
that with respect to the Easement Premises, SMART consent is first 
obtained and with respect to the Leased Premises, NCRA consent is first 
obtained, and permanent repairs are made within a reasonable time 
thereafter and that such permanent repairs comply with the standards set . 
forth in this Paragraph. 

G. NWP shall comply with all laws affecting the Premises or requiring any 
alterations or improvements to be made thereon; shall not commit or permit 
waste thereof; shall not commit, suffer, or permit any act upon the Premises 
in violation of law; and shall do all other acts which from the character or 
use of the Premises for rail freight and permitted passenger operations may 
be reasonably necessary, the specific enumeration herein not excluding the 
general. 

H. Inspection of Premises 

1. NCRA shall have the right at any time, upon reasonable advance notice 
(except for emergencies, where no notice is required) and from time to 
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time to inspect the Premises for conformity with the maintenance 
standards of this Agreement and to verify compliance with this 
Agreement; provided, that such inspections shall not unreasonably 
interfere with NWP's freight operations. 

2. If, and when, SMART exercises its rights pursuant to the Operating 
Agreement to inspect the Easement Premises at any time, upon 
reasonable advance notice (except for emergencies, where no notice is 
required), and from time to time to inspect for conformity with the 
standards of maintenance contained in the Operating Agreement and to 
verify compliance with the Operating Agreement, then NWP shall grant 
access to the Easement Premises, provided, however, that such 
inspections shall not unreasonably interfere with NWP's freight service 

· operations or any Permitted Passenger Service operations. 

I. Maintenance Records and Documentation 

I. NWP shall maintain full and complete records of all maintenance, 
rehabilitation, track relocation or removal performed on the Premises 
and shall maintain track profiles and track charts in a current condition 
so as to disclose and show all program maintenance and rehabilitation 
performed on the Track and Track Support Structures, together with all 
crossings permitted by NWP (the Track Charts"). NCRA shall have the 
right at all reasonable times and places to inspect such records and 
Track Charts. Copies of records and track charts shall be provided by 
NWP to NCRA promptly upon request. 

2. NWP shall provide copies of all reports of track inspections by Federal 
Railroad Administration ("FRA ") or California Public Utilities 
Commission ("CPUC") inspectors to NCRA as to the Leased Premises 
and to SMART as to the Easement Premises promptly upon receipt of 
said reports; the term "reports" shall include all notices or citations 
alleging deficiencies from FRA track standards. 

3. NWP shall annual~y submit its.maintenance plan and budget (the 
"Maintenance Plan") to NCRA for consideration and consent of NCRA 
on or before the March meeting of the Board of Directors ofNCRA, 
such consent not to be unreasonably withheld by NCRA. The 
Maintenance Plan shall be in sufficient detail to enable NCRA to meet 
its contractual requirements to SMART set forth in the Operating 
Agreement. 
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J. NWP shall not use nor permit the use of the Premises in any manner that 
will tend to create waste or a nuisance or would materially interfere with 
the continued commercial, industrial or transportation corridor uses of the 
Premises. In using the Premises, and in constructing, maintaining operating 
and using the Track and Track Support Structures, NWP shall comply with 
any and all requirements imposed by federal or state statutes, or by 
ordinances, orders or regulations or any governmental body having 
jurisdiction, including, but not limited to, building and zoning ordinances 
regulating the occupancy, use or enjoyment of the Premises or regulating 
the character, dimensions or location of any Track and Track Support 
Structures on the Premises, subject to such exemptions from jurisdiction 
as may be set forth in the Interstate Commerce Commission Termination 
Act of 1995, 49 USC 10500·et seq. Nothing herein shall diminish by this 
Agreement any rights under law or regulation to which NWP is entitled as a 
railroad providing common carrier service on any portion of the NWP Line. 

K. Subject to the provisions hereof, NWP may construct or relocate sidetracks 
or industrial spur tracks on the Leased Premises and Option Premises (and 
upon the Easement Premises upon written consent of SMART) as required 
in the ordinary course of business so long as such work is done in 
conformity with applicable govemmentatregulations. Sidetracks or 
industrial spurs in place on the Leased Premises as of the effective date of 
this Agreement may not be removed from the Leased Premises without 
consent of NCRA, which consent will not be unreasonably withheld and in 
the event any tracks are removed and track materials sold for salvage, the 
net proceeds (after removal costs) of such sale shall belong to NCRA, or 
SMART as the case may be, unless otherwise agreed to in writing; 
provided that NWP may remove sidetracks and industrial spurs it installs, 
and retain the proceeds from the sale of such materials, without obtaining 
the prior consent ofNCRA. 

L. Transfer of Road Inventories 

On the effective date of this Agreement, NCRA shall transfer possession 
and convey by itemized written description all of its equitable interests and 
title in and to all inventories of (i) track, signal, communication and other 
roadway materials, parts and supplies of every kind or description, and all 
other consumable roadway supplies of every kind whatsoever, wherever 
situated on the Leased Premises or the Option Premises (collectively, the 
"Roadway Inventories") to NWP and (ii) all freight car, locomotive, 
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vehicles, maintenance machinery, and roadway equipment parts and 
supplies to NWP, subject to the following understandings: 

1. NCRA may reserve from the transfer any Roadway Inventories acquired 
for a specific capital project, including without limitation the signal 
equipment acquired by NCRA in November 2005 , and also any 
property acquired with bond funds shall be conveyed unless and until 
any necessary consent of the California Transportation Commission is 
obtained. 

2. Transfer and conveyance ofNCRA's title and interests in the Roadway 
Inventories to NWP is subject to any and all lawful, surviving property 
rights of every local, state or federal governments, including SMART's 
passenger rail easement over the Willits Block and of all public 
agencies, with jurisdiction over the NCRA or SMART and such 
surviving property rights, if any, (the "Public Property Rights'') shall 
survive transfer of the Roadway Inventories to NWP and shall become 
an obligation ofNWP that is subject to the general indemnification of 
NCRA and SMART by NWP given in Section XV infra; 

3. Subject to reservation of the Public Property Rights described in the 
immediately preceding subsection, NWP may use the Roadway 
Inventory only for publicly funded maintenance, rehabilitation, and 
improvements to the Leased Premises; 

4. Any Roadway Inventory applied to Normalized Maintenance or other 
privately funded improvement projects shall be promptly replaced in 
kind by NWP; and 

5. The signal crossing sets now stored at the Cloverdale Maintenance 
Facility shall remain at such facility pending a Capital Improvement 
program for replacement of the Signal Systems as contemplated by the 
Initial Capital Project described in the Capital Project Agreement at 
which point the possession of such signal systems shall be delivered to 
the contractor selected for the Signal Replacement Capital component of 
the Initial Capital Project. 

6. NWP shall maintain, and preserve for inspection by NCRA and/or 
SMART, for a minimum of three (3) years, records, reports and 
supporting documentation of the transfer, use and replacement of the 
Roadway Inventories. 
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IX. Consent Decree Compliance 

A. The parties acknowledge that NCRA has provided NWP with a copy of the 
Consent Decree and Stipulated Judgment entered on July 14, 1999 in the 
matter of Hight vs. NC~ Mendocino Superior Court Case# CV80240. 

B. NWP must comply with the following Paragraphs of the Consent Decree: 
3-7; 10-18; 20-21; 23; 25-26; 32-33; 37; and 52. 

C. To comply with Consent Decree Paragraph 22, and prior to commencement 
of operations, NWP shall provide training to all employees involved in the 
management or handling of hazardous wastes as required by 22 Cal. Code 
of Regulations 66265.15(a); deliver to NCRA records of all required 
employee training specified in 22 Cal. Code Regulations 66265 .15( d)( 4 ); 
provide a complete list of the job titles, job description, job duties and 
required training for all employees who manage or handle hazardous waste 
as specified in 22 Cal Code Reg 66265.lS(d)(l),(2),(3) along with the name 
of the individual assigned to each position. NWP shall assign an officer to 
be responsible for environmental compliance at any maintenance facility 
operated by NWP, and shall require such officer to attend Modules 1 
through 4 of the California Compliance School given by the California 
Community Colleges Foundation, or such substitute training as NCRA may 
approve. 

D. Prior to commencement of any rail operations, NWP shall provide the 
documents required by Consent Decree Paragraph 24 to NCRA. NWP 
shall be in compliance with Consent Decree Paragraphs 27-28 as of the date 
of commencement of operations. Within sixty (60) days after the 
commencement of operations in or through Willits, NWP shall comply with 
Consent Decree Paragraphs 29-30. 

E. In the event that NWP exercises the Option contained herein for the 
Humboldt Bay Block, NWP shall comply with Consent Decree Paragraph 
31. 

F. Prior to the commencement of operations on any Block of the NWP Line 
NWP shall meet and confer with NCRA as to the status of compliance with 
the provisions of this Paragraph. Thereafter, NWP shall provide NCRA 
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with a written Report upon its compliance with the Consent Decree on the 
first day of each quarter. 

X. Lease Payments Fund 

A. Structure of the Fund 

1. The purposes of the NCRA/NWP Lease Payments Fund ("Fund") shall 
be to accept the required annual lease payments from NWP, to disburse 
to NCRA the required annual Administrative Payment, to make 
emergency and other repairs, to make capital improvements to the NWP 
Line, and for any other purposes, including the payment of the costs of 
litigation, that are agreed-upon by the parties which are intended to 
preserve and protect the capability of the NWP Line to provide 
continuing rail service over all or any portion of the NWP Line. 

2. The Fund shall be jointly administered by the Executive Director of 
NCRA and the President ofNWP, or their designees. The NCRA and 
NWP administrators must agree in writing to any withdrawal from the 
Fund except for the agreed-upon required Administrative Payment in 
any year. 

3. The primary duties of the joint administrators shall be to authorize 
withdrawals from the Fund, to safeguard the monies in the Fund, to 
invest the monies in the Fund in authorized securities, and to maximize 
the Fund's earnings from such investments. 

4. The Fund shall be held in a segregated account in an established and 
reputable bank or brokerage firm. 

5. The parties agree that all of the Section 130 funds received by NCRA 
for grade crossing warning system maintenance shall be paid to NWP 
by NCRA as reimbursement for providing such grade crossing warning 
system maintenance and are not Lease Payment contributions or 
withdrawals to be made to or from the Fund. 

B. Contributions to the Fund 

1. NWP shall make annual Lease Payments in the amount of 20% of its 
Net Income, as determined by STB and GAAP accounting principles, 
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commencing in the first year after NWP has generated positive Net 
Income in excess of$5.0 million, subject to the Maximum Required 
Balance. 

2. NCRA agrees to grant to NWP the exclusive rights to manage, develop, 
lease, and otherwise control all of the property owned by NCRA that is 
not used to provide railroad service. All real estate Lease Revenues 
received by NWP that are derived from all property owned by NCRA 
and leased by NWP that is not used to provide railroad service but is 
leased to others shall be paid to NCRA annually, subject to the 
maximum annual Administrative Payment requirement, as reduced by 
the total of all ofNCRA's income from other sources (as defined in 
Subsection C.l). 

3. NWP may make advance Lease Payments in any amount to the Fund in 
any year before NWP has achieved positive Net Income. All such 
advance Lease Payments shall be credited so as to reduce NWP's 
required annual Lease Payments in future years, on a dollar-for-dollar 

. basis. Either a portion or all of such advance Lease Payments may be 
paid to NCRA as Administrative Payments. 

4. The Maximum Required Balance that may be maintained in the Fund at 
the end of any fiscal year is $20.0 million, adjusted for inflation. 

5. When the Maximum Required Balance of$20.0 million ofunobligated 
funds is held in the Fund as of June 30 of each year, NWP shall not be 
required to make a Lease Payment for that July 1 - June 30 fiscal year. 

C. Withdrawals from the Fund 

1. The Fund shall make maximum annual Administrative Payments to 
NCRA of$1.0 million per year, adjusted for inflation. The maximum 
annual Administrative Payment to be paid to NCRA shall be reduced by 
the total of all ofNCRA's income from other sources, including but not 
limited to its income from real estate leases and fees, easements, 
crossing fees and charges, proceeds from the sale of its assets, and its 
boxcar lease, which the parties calculate at this time to total about 
$500,000. However, unbudgeted administration fees funded by FEMA 
or the Governor's Office of Emergency Services, or any other source 
dedicated for administration of specific projects, shall not cause 
reduction of the maximum annual Administrative Payment. When the 
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parties agree that management ofNCRA's real estate and crossing 
leases and fees, its leased box cars, and other sources will be transferred 
to NWP, then the Fund's obligation to pay to NCRA shall increase to 
the maximum annual Administrative Payment of$1.0 million per year, 
adjusted for inflation as provided in Section D below. 

2. The Fund shall distribute the annual Administrative Payment to which 
NCRA is entitled in monthly amounts that have been agreed upon by 
the parties. 

3. The use of Administrative Payments shall be restricted to payment for 
those goods and services incurred during the term of this agreement that 
are used and necessary for the administration ofNCRA, have been 
included in NCRA's budget, and have been approved by the NCRA 
Board of Directors. 

4. When withdrawals from the Fund are made for emergency or other 
repairs, for capital improvements, or for any other purposes for which 
the parties expect NCRA to be reimbursed, the parties shall, at the time 
of the withdrawal, enter into an agreement that specifies the expected 
dates that reimbursement of NCRA and the Fund shall occur and the 
business arrangements by which NWP's contributions to the Fund shall 
be reduced during the time period when reimbursement is pending. 

5. Upon termination of this Agreement for any reason, the balance of 
funds held in the Lease Payment Fund shall be distributed to NWP. 

D. Adjustments for Inflation · 

1. The Maximum Required Balance in the Fund of $20.0 million and the 
maximum annual Administrative Payment from the Fund to NCRA of 
$1.0 million shall be adjusted for inflation every third year commencing 
from the date of this Agreement. 

2. The adjustment for inflation shall be made using the Rail Cost 
Adjustment Factor (RCAF-Adjusted), adjusted by the productivity 
adjustment factor, as determined by the STB and published as a part of 
the AAR Railroad Cost Indexes. 

3. The adjustment shall be calculated for the calendar Base Year 2006 as 
the arithmetic average of the RCAF (Adjusted) for the four quarters, Q-
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I through Q-4. 

4. The adjustment for inflation shall be calculated by comparing the RCAF 
(Adjusted) for the 2006 Base Year with the RCAF (Adjusted) in every 
third year. To illustrate, the calendar Year 2009 RCAF (Adjusted) 
would be compared to the Base Year 2006 RCAF (Adjusted) in order to 
calculate the adjustment for inflation that would be applicable for the 
three years 2010-2012. 

5. At no time shall the application of the adjustment for inflation reduce 
the Maximum Required Balance below $20.0 million nor shall it reduce 
the maximum Administrative Payments below $1.0 million per year. 

E. Renegotiation Related To Diminution Of Public Funding 

NCRA and NWP shall use all good-faith efforts to draw down public funds 
currently allocated for the benefit of capital improvements to the railroad, 
including, but not limited to, environmental remediation, track repair, 
signal repair, stabilization of roadway, etc. and to seek such further public 
funding as may be required to reinstate and improve service on the line. In 
the event public funding, for whatever reason, is not forthcoming so as to 
render operation of the NWP Line economically infeasible, or in the event 
public funds are made available so as to render operation of only some 
sections of the Line economically feasible, then, upon Notice given to the 
NCRA Board by NWP, the parties hereto shall renegotiate the provisions of 
this Section and adjust the payments required to be made by NWP 
commensurate with such diminution of public funding. No such 
renegotiation shall be Noticed or take place within the first two years of this 
Contract. 

XI. Business Arrangements as to Capital Projects 

A. All Capital Projects 

1. Recitals 

Final 9-21-06 

(a) Restoration and enhancement of service as contemplated by this 
agreement will require substantial rehabilitation of the NWP Line, 
and its signals and structures. 
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(b) Rehabilitation will require the integration of functions by the 
parties who each enjoy different roles and objectives in project 
implementation: 

( 1) NCRA has the responsibility to ensure that public funds are 
utilized for their intended purpose in an efficient and effective 
matter, and to ensure the serviceability of the railroad; 

(2) NWP, as the Operator, is obligated by its Certificate of 
Convenience and Necessity (as granted by the SIB) to 
provide safe, adequate, and efficient facilities and service; 

(3) A "Railroad" as defined by the Federal Railroad 
Administration, NWP is the Operator responsible for 
complying with all FRA and CPUC safety regulations 
including 49 CFR Parts 209 through 240, Parts 171.15, 172. 7 
and 174, and the National Grade Crossing Inventory), as well 
as all current, applicable California Public Utilities 
Commission General Orders, including GO 26D, 72-B, 75-C, 
95 and 118; 

( 4) As the designated Operator, NWP has the responsibility to 
ensure that capital projects effectively implement its Business 
Plan in terms of promoting safe, efficient, and reliable service 
over the long-term; 

( 5) The contemplated application of public and private funding or 
financing to implement these responsibilities will require joint 
project planning, contract award, contractor supervision and 
inspections, and acceptance of all contractor work; 

(c) It is the intention of the parties to utilize ''value engineering" as 
that term is utilized in Federal Regulations, specifically 49 CFR 
l 8.36(b )(7), to provide for the provision of construction project 
contract items or tasks at the overall lowest cost. 

2. Consultation Between the Parties · 
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(a) The parties shall consult with each other frequently and prior to the 
finalization of the definition and scope of each Capital Project 
("the Work"); 
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(b) The parties shall consult with each other prior to the fmalization of 
the sources and uses of funds for such Capital Project; 

( c) The parties shall consult with each other prior to the environmental 
clearance by NCRA of the scope for each Capital Project; 

( d) The parties shall consult with each other prior to the fmalization of 
the specifications and contractual docwnents for each Capital 
Project; and 

( e) The parties shall consult with each other from time-to-time 
throughout the duration of each Capital Project. 

3. Access to NWP Property by Third Parties 

Final 9-21-06 

Because it controls the movement of trains over and maintains the rail 
Line, NWP shall exclusively coordinate and oversee the physical access 
to, and railroad operations on the Line, provided that NCRA and its 
agents shall have the right to enter upon any portion of the Line or grant 
entry to NCRA's contractors and agents, subject to compliance with 
NWP's operating and safety rules in effect. NCRA will grant entry to 
third parties to enter upon the Line, subject only to compliance with the 
operating and safety rules in effect and to appropriate indemnities for 
NCRA and NWP. Third parties shall sign a standard right of entry 
permit agreement in a form to be provided by the NCRA. NCRA shall 
provide to NwP reimbursement as provided herein for all requested 
services, including engineering, flagging, inspection, training and other 
services rendered in connection with access granted by NCRA to the 
Line by third parties. Such reimbursement shall be limited to the rates 
and charges agreed to by NCRA and NWP on an annual basis to 
uniformly apply for such services, with NCRA and NWP having the 
mutual duty each year to meet and confer in good faith for the 
establishment of such reimbursement rates and charges in accordance 
with the terms and conditions of the Capital Project Support Services 
provision in this Section. 
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B. Publicly Funded Capital Projects 

I. NWP Approval of Plans 

Prior to commencing construction of any publicly funded Capital 
Project, NCRA shall submit to NWP for its approval, reasonably 
detailed plans and specifications for such improvements, together with 
proposed dates upon which NCRA expects to begin and end such 
construction. NWP shall not unreasonably withhold its consent to such 
plans and specifications, or construction dates, and shall be deemed to 
have consented thereto unless NCRA is given written notice 
disapproving the plans or specifications, or construction dates, within 30 
days after such matters have been submitted to NWP. Any disapproval 
shall set forth in reasonable detail the reasons therefore. 

2. All Capital Projects undertaken hereunder shall be accomplished 
substantially in accordance with the approved plans and specifications 
and timetable. All work undertaken by NCRA shall be accomplished in 
a manner which does not interfere in any material way with NWP's 
passenger and freight service. 

3. Supervision of Work 

Final 9-21-06 

(a) During the construction of the publicly funded Capital Project, 
supervision of the project shall be bifurcated. 

(b) NCRA (acting by and through its Executive Director, Project 
Engineer, and On-Call Engineer) shall have the sole responsibility 
for ensuring compliance with the provisions of all contract 
conditions and obligations, including compliance with contract 
specifications, and including, but not necessarily limited to: 

(1) Compliance with permit conditions; 
(2) Compliance with the Consent Decree; 
(3) Compliance with any applicable Fund Transfer Agreements; 
( 4) Coordination with other governmental entities with 

contractual jurisdiction over the Work, including but not 
limited to SMART; 

(5) Defining the final project scope and content to be submitted 
to the funding agencies; 

(6) Writing project specifications; 
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(7) Soliciting bids; 
(8) A warding contracts and issuing the Notice to Proceed to the 

contractor; 
(9) Overseeing contractor construction; 
(10) Managing/monitoring detailed project documentation; 
(11) Preparing reimbursement requests to public agencies, with 

supporting documentation; 
(12) Monitoring public agencies' reimbursement process; and 
( 13) Making payments to contractors. 

(c) NCRA shall consult with the NWP as to: 

(1) Project concept 

(2) Coordination with regulatory agencies with authority to 
approve project performance; and 

(3) Consideration of the qualifications, reputation, and 
capabilities of its proposed contractors. 

( 4) Consideration and approval of contractor requests for Change 
Orders; and 

( 5) Consideration and approval of contractor requests for 
interpretation of the construction contract or its specifications. 

3. Acceptance of Work 

Final 9-21--06 

(a) NCRA and NWP shall have joint responsibility for final 
inspections of the work; 

(b) NCRA shall have the sole responsibility for the issuance of a 
Notice of Completion and the final acceptance of the work; and 

( c) NWP shall have the sole and exclusive responsibility to accept into 
railroad service any completed work. NWP may reject any 
completed work that does not comply with its construction 
standards, is of poor quality materials, or does not comply with 
NWP, FRA, or CPUC safety standards. 
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4. NWP Invitation to Bid 

NWP may be invited to submit bids for construction work in accordance 
with project specifications, so long as NWP has not participated in the 
preparation of such project specifications. Said work may include, but 
is not limited to: engineering services, project planning and scoping, 
track inspection, cross-tie replacement, grade crossing repairs, track 
surfacing, rail line maintenance, switch tie replacements, rail 
replacements, turnout/crossover renewals, and the like. Unless invited 
to do so by NCRA, NWP may not participate in bidding for any 
construction work contemplated herein directly by it or indirectly 
through any related entity. 

5. Public Funding Requirements 

Final 9-21--06 

The following provisions shall apply to any such work awarded to NWP 
under Section XI utilizing Traffic Congestion Reduction Program 
funds: 

(a) All work shall be accomplished in accordance with the applicable 
provisions of Public Utilities Code, the Streets and Highways 
Code, the Government Code and other applicable statutes and 
regulations. 

(b) Project related travel and subsistence and travel expenses of NWP 
claimed for reimbursement or as local match credit shall not 
exceed rates authorized to be paid State employees under current 
State Department of Personnel Administration (DPA) rules. 

( c) NWP shall establish and maintain an accounting system and 
records that properly accumulate and segregate incurred project 
costs and matching funds by line item for the project together with 
the cost of administering the project. In doing so NWP shall 
confonn to Generally Accepted Accounting Principles (GAAP) 
and enable the detennination of incurred costs at interim points of 
completion and provide support for reimbursement payment 
vouchers or invoices. NWP shall retain all accounting records and 
supporting papers for a minimum of three years from the date of 
final payment from the State, and such records shall be held open 
to inspection and audit by representatives of the State, the 
California State Auditor, and upon request copies of such records 
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shall be furnished by NWP to the NCRA, the State, or both of 
them. 

( d) NWP agrees that the Contract Cost Principles and Procedures, 48 
CFR, Federal Acquisition System, Chapter 1, Part 3 et seq. shall be 
used to determine the allowability of individual project costs items, 
and that NWP shall comply with Federal administrative · 
procedures in accordance with 49 CFR, Part 18, Uniform 
Administrative Requirements for Grants and Cooperative 
Agreements to State and Local Governments. 

( e) In the performance of such work NWP shall not unlawfully 
discriminate, harass or allow harassment, against any employee or 
applicant for employment because of sex, race, color, ancestry, 
religions creed, national origin, physical disability (including FUV 
and Aids, mental disability, medical condition, including cancer, 
age, marital status of family care leave. Furthermore, NWP shall 
insure that the evaluation and treatment of employees and 
applicants for employment are free from such discrimination and 
harassment. NWP shall comply with the provisions of the Fair 
Employment and Housing Act, Government Code section 12900 et 
seq., and the applicable regulations promulgated thereunder 
including but not limited to California Code of Regulations, Title 
2, Section 7285.0 et seq. 

(f) The applicable regulations of the Fair Employment and Housing 
Commission implementing Government Code Section 12900(a)-(f) 
and the provisions of California Code of Regulations, Title 2, 
Chapter 5, Division 4 shall be deemed incorporated into any such 
contract by reference and made a part thereof as if set forth therein 
in full. 

(g) NWP shall give written notice of its obligations under this 
paragraph to labor organizations ~th which it has a collective 
bargaining agreement or other agreement. 

(h) NWP shall permit access to all records of employment, 
employment advertisements, application forms, and other pertinent 
data and records by the State Fair Employment Practices and 
Housing Commission, or any other agency of the State of 
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California designated by the State for the purpose of investigation 
to ascertain compliance with the provisions hereof. 

(i) NWP shall pay all workers employed on the project not less than 
general prevailing wage rates predetermined by the Department of 
Industrial Relations. 

G) NWP shall include the provisions of subparagraphs A-I inclusive 
in all contracts with any subcontractors performing work for the 
project. 

For any projects funded by the federal government, including 
without limitation, the ISTEA program, all of the foregoing 
requirements will be applicable, plus any requirements peculiar to 
the federal program requirements. For such projects, where the 
provisions of TCRP conflict with the federal requirement, the 
federal requirement shall prevail. 

6. NWP Capital Project Support Services 

Final 9·21-06 

(a) Definition of Capital Project Support Services 

NWP shall perform Capital Project Support Services. NWP shall 
be employed either as a contractor to NCRA or as a sub-contractor 
to NCRA's On-Call Engineer and shall be compensated for its 
Project Support Services by the contracting entity. Such Project 
Support Services shall be furnished on an as-needed basis in 
accordance with Work Directives issued by NCRA. A Work 
Directive is an agreed-upon document issued by NCRA that 
requires the NWP to perform specified Project Support Services. 
Ongoing projects, other than ordinary maintenance, to improve and 
modernize the NWP's signal and communications system as well 
as track work, civil work, engineering, and any other work on the 
Line may require such Project Support Services. A representative 
listing of Project Support Services is as follows: 

( 1) Providing engineering services that cannot be provided solely 
by NCRA's On-Call Engineer which are judged by NCRA to 
be of value in any aspect of a Capital Project, with specific 
reference to compliance with the requirement to use value 
engineering; 
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(2) Providing engineers, managers, and technical specialists to 
assist in project planning and scoping, construction staging 
and operations, and managing all aspects of construction 
work windows; 

(3) Furnishing flagmen and inspection and repair crews for 
construction projects; 

( 4) Providing specialized rail equipment with qualified operators 
to support construction work; 

( 5) Identifying, · marking and performing minor protection and 
relocation of underground signal and communications cables; 

( 6) Providing access to signal house, signal case, and all other 
signal facilities for outside contractors; 

(7) Providing inspection, minor repair, and defect correction 
services; 

(8) Performing minor track, signal, bridge and station projects; 

(9) Providing training, testing, and rules qualification to NCRA 
staff and other NCRA contractors; 

(10) Organizing and coordinating site specific work plans and 
performing inspection of contractor work sites, and 
performing inspections of contractor work in progress; 

( 11) Furnishing train and engine crews and locomotives to operate 
work trains; and 

(12) Assuring that up-to-date signal plans, as provided by NCRA, 
are in all signal equipment shelters. · 

(b) Compensation 

(1) Mobilization/Start-Up Regarding Support Services. NCRA 
will pay NWP its verifiable and actual Direct Costs incurred 
by NWP which, to the satisfaction of the NCRA, have been 
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adequately docwnented as costs associated with NWP' s 
approved Mobilization, Transition, and Start-up Plan with 
regard to Project Support Services. In addition to 
reimbursement of its Direct Costs, the NWP shall receive 
payment of its corresponding General and Administrative 
Overhead costs, plus a reasonable Mobilization Fixed Fee to 
be negotiated on a project-by-project basis. 

(2) Work Directives. NCRA may issue a Work Directive to the 
NWP at any time, and NWP shall provide the Project Support 
Services specified by the Work Directive on an on-call basis. 
NWP shall establish reasonable rates for the provision of 
FRA qualified train crews, work train equipment (cars and 
locomotives) where required, dispatching services, and 
flagging and other construction Project Support Services. 
Such rates shall be equally available to all potential 
construction contractors for the provision of like services. 
Unless specifically negotiated by NCRA and NWP to the 
contrary, NWP shall be compensated for each Work Directive 
as set forth below: 

(a) Labor, Materials, Equipment, and Incidental Costs. For 
each Work Directive, NWP will be paid for its 
reasonably incurred labor costs (including fringe 
benefits and injury costs), materials, equipment and 
incidental costs at the unit rates set forth in NWP' s 
Proposal for the Work Directive. 

NWP may use consultants, and to the extent that NWP 
utilizes consultants to provide Project Support Services, 
their allowable total hourly rates shall be approved by 
NCRA and shall not exceed the total hourly rates for 
comparable classifications ofNCRA's On-Call 
Engineering personnel, including all components of 
direct labor, fringe benefits, overhead and general 
administration, and fixed fees. 

The maximum rental or lease rate for equipment shall 
not exceed the monthly ownership and hourly operating 
costs provided in the Blue Book for Railroad 
Equipment, most current edition, or the prices furnished 
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in NWP's Proposal for the Work Directive, whichever is 
less, provided, however, that in no event will NWP be 
required to furnish equipment hereunder at prices which 
do not, at a minimum, equal NWP's Direct Costs of such 
equipment, plus applicable General and Administrative 
Overhead Costs and Fixed Fees. 

When utilizing the Blue Book, the hourly ownership rate 
shall be determined by utilizing the appropriate monthly 
rate and dividing by 176. Added to this hourly rate will 
be the estimated hourly operating cost plus the rate for 
any attachments. The rate adjustment table will be 
applied for machine age differences; for standby rates 
(where equipment is on the job and available for work 
but not working), the rate will be established as the 
adjusted monthly rate multiplied by 0.65 and assuming 
not more than 17 6 hours worked per month. Rental time 
will not be allowed while equipment is inoperative due 
to breakdowns. 

During the process of each Work Directive, the NWP 
shall carefully account for and monitor its incurred costs 
in the performance of the work. 

For each Work Directive, the NWP shall keep full and 
complete records of the cost of that work and shall 
submit those records to the NCRA on a monthly basis. 
NWP' s failure to maintain daily accounting records shall 
be a valid basis for NCRA's rejection ofNWP's request 
for additional compensation. 

NCRA, in its sole discretion, may decide that it would 
be in the best interests of both NCRA and NWP to 
arrange for NWP to perform work specified by a Work 
Directive on a stipulated sum or unit price basis. In such 
event, the parties will conduct good faith negotiations in 
an attempt to reach a mutual agreement concerning a fair 
and equitable means of compensation for the Work 
Directive at issue. 
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(b) General and Administrative Overhead Costs. In addition 
to compensation for labor, materials, equipment, and 
incidental costs reasonably incurred with respect to each 
Work Directive, NCRA will pay NWP for its General 
and Administrative Overhead Costs associated with such 
expense. 

General and Administrative and Overhead costs 
represent those general functions which are not directly 
identifiable to provision of the Project Support Services, 
but are, nevertheless, necessarily incurred by NWP for 
the provision of the Contract Services. Such general 
functions may include but are not limited to financial 
and accounting, contract administration, information 
systems, insurance, crew dispatching, operations and 
maintenance management, and railroad liaison. 

Costs included in the General and Administrative and 
overhead category shall be pennitted as allowed under 
Contract Cost Principles and Procedures, 48 CFR 
Federal Acquisition Regulations System, Chapter 1, part 
31 et seq. Any costs for which payment has been made 
to NWP that are determined by subsequent audit to be 
unallowable under 49 CFR Part 18, "Uniform 
Administrative Requirements for Grants and 
Cooperative Agreements to State and Local 
Governments," are subject to repayment by NWP to 
NCRA. 

( c) Fixed Fee Per Work Directive. For each Work 
Directive, NCRA will pay a Fixed Fee for the work 
covered by the Work Directive. The Fixed Fee 
percentage shall not exceed the Fixed Fee percentage 
negotiated with NCRA's On-Call Engineer, and shall be 
subject to concurrence by any and all of the agencies 
from which NCRA receives funding for projects carried 
out under the Work Directive process described herein. 
In cases where such concurrence is not forthcoming, 
NCRA and NWP will negotiate a Fixed Fee which 
complies with any funding agency's requirements or 
directive related thereto. 
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Except as provided for immediately above, the 
percentage for Fixed Fee shall remain constant as 
applied to the compensation for Project Support Services 
during the entire term of the Work Directive. 

( d) Extra Work. For Extra Work that is not covered by the 
above methodology, NWP shall be compensated either 
on a cost-plus-fixed fee, a not-to-exceed ceiling, or a 
Fixed Price basis, at the sole discretion of NCRA. 

C. NWP Funded Capital Projects 

1. NCRA Approval of Plans 

Prior to commencing construction of any NWP funded Capital Project, 
NWP shall submit to NCRA for its approval, reasonably detailed plans 
and specifications for such improvements, together with proposed dates 
upon which NWP expects to begin and end such construction. NCRA 
shall not unreasonably withhold its consent to such plans and 
specifications, or construction dates, and shall be deemed to have 
consented thereto unless NWP is given written notice disapproving the 
plans or specifications, or construction dates, within 30 days after such 
matters have been submitted to NCRA. Any disapproval shall set forth 
in reasonable detail the reasons therefore. All Capital Projects 
undertaken hereunder shall be accomplished substantially in accordance 
with the approved plans and specifications and timetable. 

NWP shall, in submitting request for approvals, designate any such 
. portion of the work it considers to be a capital project to be paid for by 
the Lease Payment Fund and/or for which it would be entitled to 
reimbursement under Subsection B of this Section. Within thirty days . 
of the completion of the work, NWP as a condition for receiving either 
payment from the Lease Payment Fund or reimbursement pursuant to 
Section B shall certify the costs incurred for such project in accordance 
withGAAP. 

2. Supervision of Work 

Final 9-21-06 

(a) During the construction of the NWP funded Capital Project, 
supervision of the project shall be bifurcated. 
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(b) At the request ofNWP, NCRA (acting by and through its 
Executive Director, Project Engineer, and On-Call Engineer) shall 
diligently and expeditiously execute on NWP's behalf any of its 
responsibilities that cannot be assumed by NWP for ensuring 
compliance with any of the public agency related provisions of all 
contract conditions and obligations, including compliance with 
contract specifications, and including, but not necessarily limited 
to: 

( 1) Compliance with permit conditions; 
(2) Compliance with the Consent Decree; 
(3) Coordination with other governmental entities with 

contractual jurisdiction over the Work, including but not 
limited to SMART. 

( c) NWP shall have the sole responsibility for: 

(1) Defining the final project scope and content; 
(2) Writing project specifications; 
(3) Soliciting bids; 
(4) Awarding contracts and issuing the Notice to Proceed to the 

contractor; 
( 5) Overseeing contractor construction; 
( 6) Managing/monitoring detailed project documentation; and 
(7) Making payments to contractors. 

( d) NWP shall consult with the NCRA as to: 

(1) Project Concept 

(2) Coordination with regulatory agencies with authority to 
approve project performance; and 

(3) Consideration of the qualifications, reputation, and 
capabilities of its proposed contractors. 

( 4) Consideration and approval of contractor requests for change 
orders; and 
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(5) Consideration and approval of contractor requests for 
interpretation of the construction contract or its specifications. 

3. Acceptance of Work 

(a) NCRA and NWP shall have joint responsibility for final 
inspections of the work; 

(b) NWP shall have the sole responsibility for the issuance of a Notice 
of Completion and the final acceptance of the work; and 

( c) NWP shall have the sole and exclusive responsibility to accept into 
railroad service any completed work. NWP may reject any 
completed work that does not comply with its construction 
standards, is of poor quality materials, or does not comply with 
NWP, FRA, or CPUC safety standards. 

D. Jointly Funded Projects 

For all capital projects that are jointly funded by NWP with private funds 
and by NCRA with public funds, the parties agree to assign rights and 
obligations in accordance with the provisions of this section. 

XII. Termination 

A. This Lease Agreement may be terminated as follows: 

1. ByNWP: 

(a) Upon not less than forty-five (45) days' written ~otice to NCRA, 
following NWP' s obtaining all necessary regulatory approvals or 
exemptions to permit NWP to discontinue rail freight operations in 
accordance with Section VIl. 

(b) Pursuant to Section XIII; and 

2. By NCRA pursuant to Section XIII. 
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B. In the event of expiration or termination of this Lease Agreement, NWP 
shall vacate the Leased Premises in an orderly manner and shall provide all 
hard copy and electronic data and documentation related to the leased 
premises such as property lease information, equipment inventory, and 
pending design or construction documents. 

C. NWP may cancel this Lease Agreement at any time upon not less than 
forty-five (45) days' prior written notice to NCRA, following NWP's 
obtaining all necessary regulatory approvals or exemptions to permit NWP 
to discontinue rail freight service operations if at anytime during the Tenn 
hereof, or any extension of the Term, NCRA agrees to the assignment, sale, 
conveyance, or transfer ofNCRA's ownership, control, property or 
leasehold interests in the Premises to any third party without NWP's prior 
written consent. 

D. In the event NCRA terminates this Agreement, NCRA shall authorize the 
disbursement to NWP from the Lease Payment Fund and from other 
sources of an amount up to or equal to NWP' s adjusted tax basis, including 
interest at the legal rate of interest for public entities, of all unrecovered 
investment in the Land, Track and Track Support Structures made by NWP 
on all or any portion of the NWP Line at NWP' s expense, provided such 
expenditures are properly capitalized as leasehold improvements for 
Federal income tax purposes pursuant to Sections 1012 and 1016 of the 
Internal Revenue Code of 1966, as amended (hereinafter, the Code). For 
purposes of the preceding sentence, NWP' s adjusted tax basis shall be 
determined at the time of the expiration or termination, as applicable, of 
this Amended Lease Agreement and shall be calculated under Section 1011 
of the Code, taking into account all cost recovery elections and adjustments 
to tax basis legally permissible under the Code. However, NCRA's 
obligation will be limited by the amount on deposit in the Lease Payment 
Fund, in addition to the amount from any other source reasonably available 
to the NCRA including but not necessarily limited to contractually agreed 
payments by a successor operator. 

E. In the event of Termination, NWP shall at the written request ofNCRA file 
within ten (I 0) days with the SIB a petition, or Notice of Exemption, or 
such other filing as necessary, to transfer any certificate of Convenience 
and Necessity held by NWP upon any portion of the Northwestern Pacific 
Railroad Line to NCRA, or its designee to which the agreement has 
terminated. This obligation is unconditional to any other provision of this 
agreement and may be specifically enforced at the option of North Coast 
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Railroad Authority in any court of competent jurisdiction, notwithstanding 
any provisions in this agreement for arbitration. This provision shall 
survive the termination of this Agreement. 

XIII. Events of Default 

A. The following shall be Events of Default: 

1. NWP fails to make any payment to NCRA when due, and such failure 
continues for thirty (30) days following written demand therefore by 
NCRA. 

2. NWP fails: (i) to provide common carrier rail freight service, or (ii) to 
perform in any material respect aity other provision of the Lease 
Agreement after receipt of written notice of such breach from NCRA 
and fails to commence to cure such default within forty-five (45) days, 
or, once commenced, fails to use due diligence to complete the cure. 

3. NCRA fails to (i) to promptly utilize its best efforts to commence, 
continue and complete rehabilitation of the Premises and to restore the 
Utility Levels or (ii) to perform in any material respect any provision of 
this Lease Agreement, and, after receipt of written notice of such breach 
from NWP, fails to commence to cure such default within sixty ( 60) 
days, or once commenced, fails to use due diligence to utilize its best 
efforts to complete the cure. 

4. NCRA fails to timely cure any breach or default of any agreement or 
instrument to which the NCRA is a party or obligee that has, or will 
have, a material adverse effect on the ability ofNWP to operate or 
maintain the railroad. 

B. NWP shall be able to cure an Event of Default by remedying the Event of 
Default within the respective notice period stated herein. 
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XIV. Remedies 

A. Dispute Resolution 

NCRA agrees in good faith to attempt to resolve amicably, without 
litigation, any dispute with NWP arising out of or relating to this Lease 
Agreement. When agreement has not been reached by NCRA and NWP on 
any issue, the disagreement shall be promptly mediated by subcommittees 
of the NCRA and NWP Boards of Directors consisting of not more than 
three members each. In the event that any dispute cannot be resolved 
through direct discussions between such NCRA and NWP Board 
subcommittees, the Parties agree to endeavor to settle the dispute by third 
party mediation. Either party may make a written demand for mediation, 
which demand shall specify the facts of the dispute. The matter shall be 
submitted to a third party mediator who shall hear the matter and provide 
an informal, nonbinding opinion and advice in order to help resolve the 
dispute. The mediator's fee shall be shared equally by the parties. 

B. Arbitration 

If the dispute cannot be resolved through mediation, the matter may be 
submitted to binding arbitration, in which event all expenses, consultant's 
fees, witness fees, court costs and attorneys' fees will be paid to the 
prevailing Party. The arbitration shall be conducted in such manner as the 
parties may agree in a written arbitration agreement developed by the 
parties within thirty days of the conclusion of mediation. In the event that 
the parties do not reach a written arbitration agreement within such thirty 
days the following arbitration provisions shall apply: 

1. Any controversy or claim arising out of relating to this Agreement is to 
be arbitrated, including, without limitation, any controversy or claim 
sounding in tort, (subject to the claim presentation provisions of the 
California Tort Claims Act), except that the parties shall adjudicate any 
controversy or claim within the jurisdiction of the Surface 
Transportation Board, or any successor adjudicatory body with 
jurisdiction over the railroad industry, and except that the parties shall 
adjudicate any controversy for which equitable relief is sought. 

2. The parties agree to submit any arbitable controversy to arbitration 
administered by the American Arbitration Association under its 
Commercial Arbitration Rules. 
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3. The arbitration is to be conducted before a single arbitrator who the 
parties shall jointly select within sixty (60) days following the 
completion of mediation. If the parties are unable to agree upon the 
arbitrator, either party may request the American Arbitration 
Association to select the arbitrator. Prior to the commencement of 
hearings, the appointed arbitrator must provide an oath of impartiality. 

4. Either party is entitled to seek from any court of competent jurisdiction 
any interim or provisional relief that is necessary to protect the rights or 
property of that party. The interim relief is to remain in effect until the 
arbitration award is rendered or the controversy otherwise resolved. By 
doing so, the party does not waive any right or remedy under this 
Agreement. 

5. In rendering an award, the arbitrator is to determine the rights and 
obligations of the parties according to the substantive and procedural 
laws of the State of California. 

6. Each party shall submit to any court of competent jurisdiction for 
purposes of the enforcement of any award, order or judgment. Any 
award, order or judgment pursuant to arbitration is final and may be 
entered and enforced in any court of competent jurisdiction. 

7. Either party has the right to appeal the arbitration award to an appellant 
arbitrator by filing with the AAA, no later than twenty (20) days after 
the transmittal of the award a written brief, not to exceed thirty (30) 
pages, stating the reason the arbitration award should be reversed or 
modified. The opposing party shall file with the AAA and serve on the 
appealing party, no later than twenty (20) days after service of the 
appeal brief, an opposition brief not to exceed thirty (30) pages. The 
Appellant may file with the AAA and serve on the opposing party, a 
reply brief no later than seven days after service of the Opposition Brief, 
not to exceed five ( 5) pages, The AAA is to appoint the appellate 
arbitrator who is to be a retired judge of a court of record in California. 
The AAA shall make the appointment directly without submission of 
lists of proposed appellant arbitrators. Either party may request oral 
argument, which must be conducted no later than 14 days following the 
submission of the final brief. The appellate arbitration is to be based 
only on the record of the arbitration hearing and oral argument, if any. 
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The Appellate Arbitrator is to render a written decision no later than 
twenty (20) days after the appeal is submitted for decision. The 
appellate decision may be a final decision, or it may be a final decision 
or it may affirm, reverse, modify or remand for further proceedings by 
the initial arbitrator, iii which case such proceedings shall be completed 
within twenty (20) days. However, the reversal, modification or 
remand may only be on one ofthefollowing grounds: Any ground 
specified in 9 U.S.C. 10 or 9 U.S.C. 11; the award contains material 
errors of applicable law; the award is arbitrary or capricious. 

C. Other Rights and Remedies 

If an Event of Default shall have occurred, the non-breaching Party (to the 
extent permitted by and subject to compliance with any mandatory 
requirements of applicable law then in effect) shall have the following 
rights and remedies, in addition to all other remedies at law or in equity, 
and none of the following, whether or not exercised by the non-breaching 
Party, shall preclude the exercise of any other right or remedy whether 
herein set forth or existing at law or in equity: 

1. IfNCRA is the non-breaching Party, NCRA may terminate this 
Amended Lease Agreement by giving Lessee notice in writing at any 
time as provided in Section XII. Upon termination of this Lease 
Agreement pursuant to this Section and obtaining the necessary 
regulatory authority or exemption, NWP shall surrender to NCRA the 
Premises as set forth herein. 

2. IfNCRA is the non-breaching Party, NCRA may maintain NWP's right 
to possession, in which case this Lease Agreement shall continue in 
effect whether or not NWP shall have abandoned the Premises. In such 
event, NCRA shall be entitled to enforce all ofNCRA's rights and 
remedies under this Lease Agreemen~ including the right to recover 
Lease Payments payable under this Lease Agreement as they become 
due hereunder. 

3. If an Event of Default shall have occurre~ anything in this Lease 
Agreement to the contrary notwithstanding, upon obtaining the 
necessary regulatory authority or exemptions, NCRA may enter the 
Premises and assume all common carrier duties (including. but not 
limited to the provision of freight service and dispatching), regardless of 
whether or not this Lease Agreement has been terminated. 
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4. If NWP is the non-breaching Party, NWP shall have the right to 
terminate this Lease Agreement pursuant to Section XII. Upon 
termination of this Lease Agreement pursuant to this Section and 
obtaining the necessary regulatory authority or exemption, NWP shall 
surrender to NCRA the Premises as set forth herein. 

5. IfNWP is the non-breaching Party, NWP shall have the right to 
withhold payment of Lease Payments without loss of possession of the 
Premises, until the breach has been cured and to collect from the 
NCRA, or any other party of interest, the costs and damages incurred by 
or on behalf of them by suit or suits or other proceedings brought from 
time to time on one or more occasion to enforce the terms and 
conditions of this Lease Agreement without NWP being obligated to 
wait until expiration of the Term, or if this Lease Agreement is 
terminated, the date on which such expiration would have occurred. 

XV. Indemnity and Insurance 

A. It is the express intent of NCRA and NWP that NWP shall protect, defen~ 
hold hannless, and indemnify NCRA and SMART from and against any 
and all demand, liability, damage, expense, cost, claim or suit, including 
reasonable attorney's fees (collectively, "Liability"), incurred by or 
assessed against NCRA, its agents, employees, affiliated companies and its 
successors and assigns on account of injuries, death, or property loss or 
damage arising from (i) use, operation or maintenance of the Premises, (ii) 
failure by NWP to perform any of its covenants under this Lease 
Agreement, (iii) failure of any representation or warranty of NWP under 
this Lease Agreement to be true and correct in all material respects as of the 
date made; except, however that all Liability, including Liability for any 
injury, death, or property loss or damages arising in connection with 
hazardous substances or environmental conditions shall be governed by the 
provisions of Subsection E of this Section below. 

B. It is the express intent of NCRA and NWP that NCRA shall protect, 
defend, hold harmless and indemnify NWP from and against any and all 
demand, liability, damage, expense, cost, claim or suit, including 
reasonable attorneys' fees (collectively, "Liability"), incurred by or 
assessed against NWP, their agents, employees, affiliated companies and 
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successors and assigns on account of injuries, death, property loss or 
damage (i) occurring prior to the Commencement Date and occurrences 
following NWP's vacation of the Premises, (ii) operations, construction or 
maintenance relating to passenger service during the term of this lease 
Agreement (except to the extent that such injuries, death, property loss or 
damage are caused by the willful neglect ofNWP, its agents, employees, 
affiliated companies, successors or assigns), (iii) failure by NCRA to 
perform any of its covenants under this Lease Agreement, and (iv) failure 
of any representation or warranty of NCRA under this Lease Agreement to 
be true and correct in all material respects as of the date made, except, 
however, that all Liability, including Liability for any injury, death, or 
property loss or damages, arising in connection with hazardous substances 
or environmental conditions shall be governed by the provisions of Section 
E below. 

C. The foregoing notwithstanding, except in the instance of tortuous 
interference with the NWP's quiet enjoyment of the Premises by NCRA, 
neither Party shall have any claim against the other Party for interruption of 
or delay to such Party's business or for loss of profit or income. NWP shall 
have no cause of action against NCRA for the condition of the Leased 
Premises. 

D. Each Party hereto covenants and agrees that its obligations under this 
indemnity will be fulfilled whether or not such Liability arises during the 
time that this Lease Agreement is in effect or thereafter. The covenants of 
indemnity contained in this Lease Agreement shall continue in full force 
and effect notwithstanding the full payment of all sums due under this 
Lease Agreement, or the satisfaction, discharge or termination of this Lease 
Agreement in any matter whatsoever. 

E. As long as the Premises are used exclusively for the provision of freight 
service, unless modified by the Coordination Agreement contained in the 
Operating Agreement, it is the express intention of both NWP and NCR.A 
that NWP assumes the risk of and agrees to indemnify and hold NCRA, 
SMART, or any party providing express indemnity to either NCRA or 
SMART for passive ownership of rail facilities, (the "Indemnities"), 
harmless, and to defend such indemnities against and from any orders, 
directives, judgments, causes of action, penalties, fees, claims, costs, 
liabilities, damages, losses and expense (including without limitation court 
costs and attorneys' fees and all costs of investigating, remediating, or 
responding to the existence of a claim), or demands of whatsoever nature or 
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source for (i) any defects or Environmental Problems, latent or obvious, 
discovered or undiscovered, in the Premises, including any improvements, 
fixtures or equipment associated with its use hereunder; (ii) real and chattel 
property to be leased hereunder and (iii) personal injury to or death of 
persons whomsoever (including without limitation employees, agents or 
contractors of indemnities, NWP, or any third party), (iv) property damage 
or destruction of whatsoever nature (including without limitation property 
of Indemnitees or NWP, or property in NWP's care, custody or control, and 
third party property, (v) violation of any Applicable Laws; and/or (vi) 
breach of this Lease Agreement (collectively, the "Claims") when such 
Claims arise out of acts, omissions (whether or not negligent) or events 
occurring on the Premises after the Commencement Date and before the 
termination of this Lease Agreement; provided that (i) NWP shall not 
indemnify or hold harmless Claimants to the extent that any Claims arise 
out of or in connection with acts, omissions or negligence of SMART, 
NCRA or any agent or licensee of SMART, NCRA, any officer, director, 
employee, lessee, contractor, or other third parties (other than agents, 
licensees, contractors or affiliates ofNWP, prior to, during or following the 
term of this Lease (including operations, construction and maintenance in 
connection with passenger service and property management), and (ii) 
NWP shall not indemnify nor hold hannless Indemnitees in connection 
with any Environmental Problems of which Indemnitees have knowledge 
as of the date of this Agreement, including, without limitation all 
Environmental Problems identified in that certain Consent Decree and 
Stipulated Judgment between Lessor and the Superior Court in and for 
Mendocino County, dated as of July 14, 1999, the Time Schedule for 
Administrative Civil Liability, Order No. 97-134 of the North Coast 
Regional Water Quality Control Board, and any incremental liability 
arising in connection with such Environmental Problems during the term of 
this Lease. 

It is the express intention ofNWP that NCRA shall assume the risk of, and 
agrees to indemnify and hold NWP hannless from, and to defend NWP 
against any Claims for (i) any defects or Environmental Problems, latent or 
obvious, discovered or undiscovered, in the real and chattel property to be 
used by NWP hereunder, which NWP proves (a) existed prior to the 
Commencement Date or (b) occurred after the termination of this Lease 
Agreement and termination of the Freight Easement ("Excluded 
Environmental Claim"); (ii) for personal injury to or death of persons 
whomsoever (including without limitation employees, agents or contractors 
ofNCRA or any third party) or property damage or destruction of 
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whatsoever nature (including without limitation property of NCRA, or 
property in its or their care, custody or control, and third party property) 
where such Claims arise out of acts, omissions or negligence or events 
occurring on the Premises prior to the Commencement Date or subsequent 
to the termination of the Lease Agreement; or (iii) where such Claims arise 
out of acts or omissions arising out of or in connection with the provision of 
commuter passenger service or construction in connection therewith on the 
Easement Premises during the term of this Lease Agreement (except to the 
extent such injuries, death, property losses or damages are caused by NWP, 
its agents, employees, affiliated companies, successors or assigns). 
Furthermore, nothing in this Lease Agreement shall be construed as 
modifying any agreement between SPTCO, or any SPTCO successor, and 
NCRA and SMART concerning responsibility for Environmental Problems. 
"EnvironmentalProblems" shall mean any Claim arising under Applicable 
Laws or due to any violation thereof, including, without limit, federal, state 
or local legislation or other rules of law, and private causes of action of 
whatever nature, which regulate or concern the use, generation, storage, 
transportation, disposal, release, handling or presence of Hazardous 
Materials in or about the Premises or related to its use and operation. 

F. Non-Third Party Claims 

1. Notice of Claim. An Indemnitee shall notify each Indemnitor in writing 
and with reasonable promptness, of any Claim. 

2. Contents ofNotice. In the Notice of Claim an Indemnitee shall include 
the following: 
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(a) A description of any claim, event, or fact known to the Indemnitee 
that gives rise or may give rise to a claim by the ldemnitee against 
and Indemnitor based on this Agreement, including the nature and 
basis of the claim, event, or fact and the amount to the extent 
known. 

(b) A statement in prominent and conspicuous type as follows: 

(1) THE INDEMNITEE'S CLAIM IS CONCLUSIVELY 
DEEMED A LIABILITY OF THE INDEMNITOR IF 
THE INDEMNITOR DOES NOT DISPUTE ITS 
LIABILITY BY WRITTEN NOTICE TO THE 
INDEMNITEE BEFORE THE END OF THE 30-DA Y 
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PERIOD . FOLLOWING THE INDEI\ifNITOR'S 
RECEIPT OF THE NOTICE OF THE CLAIM. 

( c) Indemnitor's Right to Dispute Claim. An Indemnitor has the right, 
by a written notice, for a thirty (30) day period, to dispute its 
liability to an Indemnitee with respect to a Claim. The 30-Day 
period begins the day after the lndemnitor's receipt of the 
Indemnitee's notice and ends at 5:00 P.M. on the 30th day. Time is 
specifically of the essence for this provision. 

( d) Good Faith Negotiation. If an Indemnitor timely disputes its 
liability to an Indemnitee with respect to a Claim, the parties to the 
dispute shall negotiate in good faith to resolve the dispute. 

( e) Deemed Loss. 

(1) Circumstances under which a Claim is deemed a Loss. The 
Claim set forth in the notice is conclusively deemed a Loss of 
an Indemnitor if: 

(a) The Indemnitee has provided the Indemnitor notice as 
required in Subsections (a) and (b), above; and 

(b) The Indemnitor does not dispute its liability pursuant to 
· Subsection ( c ), above; 

(2) Payment of a Deemed Loss. If a claim has been deemed a 
Loss, the Indemnitor shall pay the amount of the Loss to the 
Indemnitee on demand; or on the later date when the amount 
of the Loss (or a portion of it) becomes finally determined if 
the Indemnitee estimated the amount of the Loss (or any 
portion of it) in its notice. 

(3) Other Payments. In addition to making the payment under 
this section F 2, the Indemnitor shall make any other 
payments required by this Section including, without 
limitation, the payment of the Indemnitee's Litigation 
Expenses. 

(4) SMART Demands. In the event that SMART makes an 
indemnity demand to NCRA covered by NWP's 
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indemnification, the indemnity claim shall be passed on by 
NCRA to NWP, and shall not be treated as a Third Party 
Claim. 

G. Third Party Claims 

I. Notice of Third Party Claim 

Final 9-21-06 

(a) Notice of Third Party Claim. If any third party makes any claim or 
brings any action, suit or proceeding against an lndemnitee (a 
"Third Party Claim") with respect to which an Indemnitor may 
have liability, the Itidemnitee must promptly notify the Indemnitor 
in writing of the Third Party Claim and deliver to the Indemnitor a 
copy of the claim, process, and all legal pleadings with respect to 
the Third Party Claim. 

(b) Indemnitor Asswnption of Defense. If an Indemnitor wishes to 
assume the defense of the Third Party Claim, it shall do so by 
sending notice of the assumption to the Indemnitee. The 
lndemnitor's assumption of the defense acknowledges its 
obligation to indemnify. Promptly after sending the notice, the 
Indemnitor shall choose and retain independent legal counsel of 
reputable standing. After sending the notice, the lndemnitor is 
entitled to contest, pay, settle or compromise the Third Party Claim 
as it determines subject to the provisions of subsection ( e) below. 

( c) Indemnittee's Right to Undertake Defense. Despite the provisions 
of subsection (b) and lndemnitee is entitled: 

(I) to participate in the defense of a Third Party Claim; and 

. (2) to defend a Third Party Claim with counsel of its own 
choosing and without the participation of the Indemnitor if: 

(a) the lndemnitor fails or refuses to defend the Third Party 
Claim on or before the 20th day after the Indemnitee has 
given written notice to the Indemnitor of the Third Party 
Claim; or 
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(b) representation of the Indemnitor and the Indemnitee by 
the same counsel would in the opinion of that counsel, 
constitute a conflict of interest. 

( d) Litigation Expenses. The Indemnitor shall pay for the Litigation 
Expenses incurred by the lndemnitee to and including the date the 
Indemnitor assumes the defense of the Third Party Claim. Upon 
the Indemnitor's assumption of the defense of the Third Party 
Claim, the Indemnitor 's obligation ceases for any Litigation 
Expenses the Indemnitee subsequently incurs in connection with 
the defense of the Third Party Claim, unless the Indemnitee has 
retained counsel in accord with the provisions of subsection c(2) 
supra. 

( e) Compromise and Settlement of Third Party Claims 

( 1) General Rule. If an Indemnitor assumes the defense of a 
Third Party Claim, it may not effect any compromise or 
settlement of the Third Party Claim without the consent of the 
Indemnitee, and the Indemnitee has no liability with respect 
to any compromise of any Third Party Claim effected without 
its consent. 

(2) Exceptions to the General Rule. Despite the provision of 
subsection e(l) supra relating to the general rule an 
Indemnitor may effect a compromise or settlement of any 
Third Party Claim without an Indemnitee's consent if: 

(a) There is no finding or admission of any violation oflaw 
or any violation of the rights of any person and no effect 
on any other claim that may be made against the 
Indemnitee; and 

(b) The sole relief provided is monetary damages that are 
paid in full by the Indemnitor; and 

( c) The compromise or settlement includes, as an 
unconditional term, the claimant's or the plaintiffs 
release of the lndemnitee, in form and substance 
satisfactory to the Indemnitee, from all liability in 
respect of the Third Party Claim. 
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H. Third Party Beneficiaries 

The Affiliates of NCRA are third party beneficiaries of this Agreement in 
accordance with its terms. Any modifications of this Agreement executed 
by the signatories is binding upon such Affiliates, and any action taken or 
consent given by NCRA on its own behalf is binding upon the Affiliates for 
the purposes of this Agreement. This Agreement is not intended to nor may 
it be deemed to, create any rights of enforcement in any person who is 
neither a signatory to this Agreement nor an Affiliate of NCRA. 

I. Insurance 

1. NWP shall, at its sole cost and expense, procure the following kinds of 
insurance effective on Commencement Date and promptly pay when 
due all premiums for that insurance. Upon the failure of NWP to 
maintain insurance as provided herein, NCRA shall have the right after 
giving NWP ten (10) days written notice to obtam insurance and NWP 
shall promptly reimburse NCRA for that expense. The following 
minimum insurance coverage shall be kept in force during the term of 
this Agreement: 
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(a) Comprehensive Freight Railroad Liability insurance including 
contractual liability providing bodily injury, including death, 
personal injury and property damage coverage with a combined 
single limit of at least Twenty-five Million Dollars ($25,000,000) 
for each incident and a general aggregate limit of at least Twenty
five Million Dollars ($25,000,000). (The Parties agree that NWP 
has objected to the $25 million limit as being unreasonably high, 
and that NCRA and NWP will jointly seek a $5 million limit in 

· their SMART negotiations.) This insurance shall contain Broad 
Form Liability covering the indemnity provisions contained in this 
Agreement, severability of interests and name NCRA and SMART 
as additional insured with respect to liabilities arising out of 
NWP's obligation to NCRA in this Agreement. If coverage is 
purchased on a 'claims made" basis it shall provide for at least a 
three (3) year extended reporting or discovery period, which shall 
be invoked should insurance covering the term of this Agreement 
be cancelled unless replaced with a policy containing the same 
retroactive date as the policy being replaced. 
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(b) Federal Employer's Liability Act insurance with a waiver of 
subrogation. 

2. NCRA (or its Third Party Operator) shall, at its sole cost and expense, 
procure the following kinds of insurance to be effective on the later of 
either (i) the Commencement Date or (ii) the date Permitted or other 
Passenger Services begin: 

(a) Comprehensive Passenger Railroad Liability insurance including 
contractual liability providing bodily injury, including death, 
personal injury and property damage coverage with a combined 
single limit of at least twenty-five million dollars ($25,000,000) for 
each incident and a general aggregate limit of at least twenty-five 
million dollars ($25,000,000). NCRA (or its Third Party Operator) 
shall promptly pay when due all premiums for that insurance. 
Upon the failure of NCRA (or its Third Party Operator) to 
maintain insurance as provided herein, NWP shall have the right 
after giving NCRA ten (10) days written notice to obtain insurance 
and NCRA shall promptly reimburse NWP for that expense. This 
insurance shall contain Broad F onn Liability covering the 
indemnity provisions contained in this Agreement relating to 
NCRA Passenger Service, severability of interests and name 
SMART, and NWP as additional insureds with respect to liabilities 
arising out of this Agreement as it relates to NCRA Passenger 
Service. If coverage is purchased on a "claims made" basis, it 
shall provide for at least a three (3) year extended reporting or 
discovery period, which shall be invoked should insurance 
covering the term of this Agreement be cancelled unless replaced 
with a policy containing the same retroactive date as the policy 
being replaced. 

(b) Federal Employer's Liability Act Insurance with a waiver of 
subrogation. 

XVI. Reopener Clause Following SMART Negotiation 

A. The parties contemplate that NCRA will undertake negotiations for 
revisions of the Operating Agreement over the course of the next year that 
address including without limitation, the following issues: 
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1. Assumption by NCRA of responsibility for the Lombard Segment by 
SMART transfer to NCRA of ownership of the Lombard Segment; 

2. Modification of the Permitted Passenger Service restrictions that apply 
to NCRA Passenger Service in Section 3.01 of the Operating 
Agreement; 

3. Agreement by SMART to utilize the higher of the engineering standards 
promulgated by either SMART or NCRA on the Easement Premises; 

4. Deletion of the word "unreasonably" in Section 1.02(e) of the Operating 
Agreement and agreement that any approvals will not interfere with the 
Freight Easement; 

5. Clarification of the responsibility for the costs of rehabilitation and 
capital improvements and the maintenance of grade crossing warning 
systems on the Easement Premises; 

6. Deletion of the requirements for annual payments in Section IV of the 
Operating Agreement; 

7. Reduction of the $25 million liability insurance limit specified in 
Section 10.02 of the Operating Agreement to a $5.0 million liability 
insurance limit so long as no rail passenger train service is operated by 
NCRA or its licensees, agents or contractors on the Easement Premises; 

8. Inclusion of NWP as a party to the Coordination Agreement referred to 
in Section 3.09 and Schedule 3.10; 

9. Payment by SMART of any real property taxes and bonded or special 
assessments upon the Leased Premises; 

I 0. Modification of the provisions relating to the termination of the 
Operating Agreement, providing for the provision being triggered by 
NCRA having obtained regulatory approval for termination of its 
common carrier authority; 

11. Making by SMART of any necessary approvals to terminate any 
remaining California Northern trackage rights between Lombard and 
Schellville. 
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B. Without affecting any obligations of this Agreement and upon the 
conclusion of such negotiations, NCRA shall notify NWP and the parties 
shall thereafter negotiate in good faith to amend this Agreement to conform 
to the Operating Agreement as revised. 

XVII. Accounting and Reporting 

A. NCRA and its agents shall have the right at any time following NWP's 
receipt of not less than forty-eight ( 48) hours notice prior to inspect NWP's 
books, records, or any other reports or supporting documents or materials 
necessary to determine compliance with any provisions of this Agreement. 
Such inspection shall be conducted during normal business hours. NWP. 
shall make its facilities available to NCRA's inspectors to permit such 
inspection without undue interference with NWP's operations. Any direct 
expense arising from the inspection shall be borne by NCRA. 

B. NWP shall have its financial statements audited by an independent certified 
public accountant on or before the third month following the close of the 
calendar year and shall provide a copy of such independently audited 
financial statement delivered to NCRA withm thirty (30) days of its receipt. 
To the extent that this Agreement creates or conditions a right upon 
financial expenditure or percentage of income, such right shall be referable 
to the financial statement, independently audited as contemplated herein, 
and such portion thereof as is separately delineated or defined therein. 

C. NWP shall maintain for a minimum of three (3) years its books, records and 
any other reports, or supporting documents or materials necessary to 
determine compliance with this Agreement 

D. At the time of providing the financial statement as required in B above, 
NWP shall in good faith forecast the amount to be deposited in the Lease 
Fund for the following twelve (12) month period and the following thirty
six (36) month period. 
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E. It is understood that as a condition to eligibility for NWP participation in 
any public funding pursuant to the Capital Projects provision of this 
Agreement NWP may be required to participate in a pre-qualification audit 
conducted by CalTrans, or its designee. 

XVIll. Right of First Refusal 

During the term of this Agreement, if at any time NCRA or its successor public 
agency shall decide to sell all or any portion of the NWP Line to a third party, 
NWP shall have a continuing right of first refusal to purchase such Premises. 

Within 90 days after receipt of written notice from NCRA that NCRA intends 
to offer all or any portion of the Premises to a third party for cash (or cash 
equivalents, such as a promissory note secured by a deed of trust), NWP may 
exercise this right of first refusal by delivering written notice to NCRA that it 
agrees to acquire the specified portion of the Premises for the same price for 
cash, or at NWP's option, for the cash equivalents specified in the notice, if 
any, and upon the same terms and conditions as NCRA has specified in its 
notice to NWP. IfNWP has not exercised its right of first refusal for a 
proposed transaction, and NCRA decides to reduce the purchase price for such 
transaction by more than 10%, NCRA shall first provide NWP with notice of 
the intended price reduction and with a renewed opportunity to exercise its 
right of first refusal for such portion of the Premises. NWP shall have a 
continuing right of first refusal extending throughout the full term of this 
Agreement. 

XIX. Notices 

A. Requirement of a Writing Delivered by Permissible Means. Any party 
giving or making any notice, request, demand or other commuriication, 
(each, a "Notice") pursuant to this Agreement, or otherwise as required by 
law or regulation shall: 

1. Give the Notice in writing; 

2. Cause the Notice to be signed by an officer authorized to give notice; 
and 

55 

Final 9-21-06 

AR 06781 



3. Use one of the following methods of delivery, each of which for the 
purposes of this section is a writing: 

(a) Personal Delivery; 
(b) Registered or Certified Mail, in each case, return requested and 

postage prepaid; 
(c) Facsimile; or 
(d) E-mail. 

B. Addressees and Addresses. Each party giving a Notice shall address the 
Notice to the appropriate person at the receiving party(" the Addressee") at 
the address listed below, or to another Addressee or at another address 
designated by a party in a Notice pursuant to this Section. 

1. North Coast Railroad Authority 
Ukiah, California 95482 
Attention: Executive Director 
Facsimile No.: (707) 463-3282 
Telephone No. (for verification purposes only): (707) 463-3280 
E-Mail: ncra.mstogner@sbcglobal.net 
With a copy to: 
Christopher J. Neary 
110 South Main Street, Suite C 
Willits, California 95490 
Facsimile No. (707) 459-3018 
Telephone No. (for verification purposes only): (707) 459-5551 
E-mail: cjneary@pacific.net 

2. Northwestern Pacific Railroad Company 
C/O The Woodside Consulting Group, Inc. 
385 Sherman Avenue, Suite 1 
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Palo Alto, California 94306-1840 
Facsimile No.: (650) 289-9856 
Telephone No. (for verification purposes only): (650) 289-9850 
E-Mail: jhw@woodsideconsulting.com 
With a copy to: ' 
Douglas H. Bosco 
37 Old Courthouse Square, Suite 200 
Santa Rosa, California 95404 
Facsimile No.: 
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Telephone No. (for verification purposes only): (707: 525-8999 
Email: dbosco@boscolaw.com 

C. Effectiveness of a Notice. Unless provided elsewhere in this Agreement, a 
Notice is effective only ifthe party giving or making the Notice has 
complied with subsections (a) and (b) and ifthe Addressee has received 
the Notice. A Notice is deemed to have been received as follows: 

1. If a Notice is delivered in Person, or sent by Registered or Certified 
Mail, or nationally recognized overnight courier, upon receipt as 
indicated by the date of the signed receipt. 

2. If a Notice is sent by facsimile, upon receipt by the party giving the 
Notice of an acknowledgement or transmission report generated by the 
machine from which the facsimile was sent indicating that the facsimile 
was sent in its entirety to the Addressee's facsimile. 

3. If a Notice is sent by E-mail, upon written confirmation of receipt. 

4. If a Notice is sent by any means and all necessary party recipients 
confirm or acknowledge receipt in writing. 

5. If any Notice is received after 5 :00 P .M., or on a day that is not a 
Business Day, then the Notice id deemed received at 9:00 A.M. on the 
next Business Day. 

XX. Modification Of Agreement 

A. This Agreement may be modified by amendment, supplement, termination, 
or discharge by a written agreement signed by the parties. As a condition 
precedent to the effectiveness of each modification, each party must deliver 
to the other a certified copy of the resolution of its board of directors 
authorizing the modification. 

XXI. Waivers 

A. The parties may not waive any provision of this Agreement, except 
pursuant to a writing executed by the party against whom any amendment 
or waiver is sought to be enforced. 
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B. No failure or delay in: 

1. Exercising any right or remedy or 

2. Requiring the satisfaction of any condition under this Agreement, and 
not course of dealing between the parties operates as a waiver or 
estoppel of any right, remedy or condition. 

3. A waiver made in writing on one occasion is effective only in that 
instance and only for the purpose that it is given and is not to be 
construed as a wavier on any future occasion or against any other 
Person. 

4. To the extent any course of dealing, act, omission, failure, or delay in 
exercising any right or remedy under this Agreement constitutes the 
election of an inconsistent right or remedy, that election does not 

(a) constitute a waiver of any right or remedy; or 

(b) limit or prevent the subsequent enforcement of any contract 
provision. 

5. No single or partial exercise of any right or remedy under this 
Agreement precludes the simultaneous or subsequent exercise of any 
other right or remedy. 

6. The rights and remedies of the parties set forth in this Agreement are not 
exclusive of, but are cumulative to, any rights or remedies now or 
subsequently existing at law, in equity, or by statute. 

C. Severability 

1. If any provision of the Agreement is determined to be invalid, illegal or 
unenforceable, the remaining provisions of this Agreement remain in 
full force, if both the economic and legal substance of the transactions 
that this Agreement contemplates are not affected in any manner 
materially adverse to any party. 
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D. Integration and Merger 

1. This Agreement constitutes the final agreement between the parties. It 
is the complete and exclusive expression of the parties' agreement on . 
the matters contained in this Agreement. All prior and 
contemporaneous negotiations and agreements between the parties on 
the matters contained in this Agreement may not be explained, 
supplemented or qualified through evidence of trade usage, course of 
performance, or a prior course of dealings. In entering into this 
Agreement, neither Party has relied upon any statement, representation, 
warranty, or agreement of the other Party, their agents or contractors, 
except those expressly identified in the Agreement. 

E. Counterparts 

l. The parties may execute this Agreement in multiple counterparts, each 
of which constitutes an original, and all of which, collectively, 
constitute only one agreement. The signatures of all parties need not 
appear on the same counterpart, and delivery of an executed counterpart 
signature page by facsimile is as effective as executing and delivering 
this Agreement in the presence of the other parties to this Agreement. 
This Agreement is effective upon delivery of one executed counterpart 
fortn each party to the other. In proving this Agreement, a party must 
produce or account for the executed counterpart of the party to be 
charged. 

XXII. Number 

A. Any reference in this Agreement to the singular includes the plural where 
appropriate. 

XXIII. Captions 

A. The headings of sections in this Agreement are provided for convenience 
only and do not affect this Agreement;s construction or interpretation. 
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XXIV. Presumption of Consideration 

A. For the exercise of any option in this agreement the mutual covenants of 
this agreement at the time of its making shall be deemed to be sufficient 
consideration for the exercise of any option whenever made in accordance 
with the terms of this agreement. 

:XXV. Severability 

A. In the event that any provision of this Agreement is void, voidable, or 
unenforceable, such provision of this Agreement shall be severed from the 
agreement and remaining provisions of the Agreement shall remain in full 
force and effect. 

NORTH COAST RAILROAD 
AUTIIORITY, a public agency 

Attest: 

MITCH STOGNER 
Secretary to the Board of Directors 

General Counsel 
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North Coast RailrolHI Authority Application 32.9 

Traffic Congestion Relief Program 

Section I. Applicatien Information 

A Specify 1he paragraph nmnber, authoriz.ed dollar amount, and project description 
pursuant to Government Code section 14556.40 (a) (AB 2928, Chapter 91 of the 
Statues of 2000) authorizing this project: 

Paragraph Number: 32.9 Amount: S 31.0 million 

Description: North Coast .Rqilroad: Sub-parqvqph .(U to fund long-term 
stqbilizgtion. 

B. Applicant Agency: North Coast Railroad Authority 
Address: 419 Talm•e Road, S'\!im M 

Ukiah. CA 95482 

Contact Person: Mitch Stogner. Executive Director 

·Phone#: £70D 463-3280 FAX#: (707l 463-3282 
Email: ncm.mstogner@.sbcglobal.net 

C. Implementing Agency: Same as above 

Address:.~~~-------~~~-----~ 

Contact Person= 
--~--------------

Phone#: ------- FAX#:. _______ ~ 
Email: 

-----~------------~ 

D. Caltrans District: 01, E~ 
. Address: P.O. Box 3700 

Eureka. CA 95502-3700 

Project Manager/Coordinator: Cheryl Wtllis2 Deputy Director - Plannin& . 

Phone#: <707l 445-6413 FAX#: (707) 441-5869 
Email: cheryl wiUiR@dot.ca.gov 

1 CTC November 819, 1006 
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E. 

North Coast Railroad Autltority Applieation 32.9 

Application Type~ 

_Study Only (Complete Sections n, JV, VJ, & JIHI) 

_L_Non-Capital Phase(s) 
(Complete All Section1 except YU. DetaU for re~sted pho3e(s), eniMate otherwi.se) 

-1L Studies. environmental review, and pennits 
_JL_ Preparation of project plans and specifications 

J_ Capital Phasc(s)-MJllt atgq reqPired enyironmntal docamenta 
(Complete BJ Section.r except YO. Detail/or reqwuted phase(s), estimale odwlwise) 

_Right of Way Acquisition 
-1L- Construction or Procurement 

_Complete Project (Complete All Sections except YJI) 

__ Alternative Project (Complete All Sections) 

Section U. General Project lnfonutien 

A Project Name: Upgrade to FRA Class 2 an4 3 and Stabili7Jltinn 

B. Project Purpose: Upgrade the NWP rail line to class 2 and 3 standards and 
§blhilir& landslides nWg various fiipding sources. The first phase of the project to 
be completed will result in an opmble §ase of the Russian River Division 
extending north tiom. Lombard to Wmstsor and an EJRIEIS in the Canyon, 

To bring the entire 1raek yp to Class 2 an4 J stanf:1@d§ will require investment of 
Fedml funds <SS.6 million has been earmarked in ISTEAl, priyate funds. bond 
fim,g and other TCRP· funds. 

C. Project Location (attach a map if applicable): Exhibit A shows a mgp of the NWP 
line. 

D. Project Description: Reolace ties. repair roadbed. rgjr structures. impmye 
dqdnage. and inpnvs; crossig potection to penriit operation of fRA Class 2 and 
whqe possible Class 3 service apd proyide landslide stahiliutjon where required. 
Since the time of the last Proiect 32.9 AP.Plication. the cost of restoring the en1ire 
rail line by tripled. As fupding bu been deJayecl the rail has continued to 
deteriorate. and construction costs have increased. As a result. the fimds avaiJ@blQ 
through TCRP Proiect 32.9 will primarily cover the first phase of reopenipg !he 
Russian River Division from Lombard to Windp and an EIR/EIS in the Canyon. 
The remaining 32.9 fund§ and funds fiom additional fugstipp sources will be useQ 
to reopen the balgce of the line. 

The Rus§ian River Division PMse 1 Reopening prqiect would allowNCRA's 
qpem1or to serve those sbip_pers as far north as Windsor that have expreyed 
interest in mring rail seryice inclwline an economical out-haul rail alternative for 
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Sonoma County solid waste. The items listed below swnpiarize the Dlllior work 
elements required for the Russian River Diyisiqn Phase I reopening. These items 
are further des9nDed in the 2005 Capital Assesmnent Report and the Russian 
Rivg; Rebabilitatiog f1gn&: 

• The replacement or nmair of 53 raiirogt grade cropina wwning sysfems. 
This work is specifically icquired to address FRA's Emergency Orckr 21. 

• The igair of 32 timber brid&f.s. 4 steel bridges, and 2 concrete bridges. All 
these npip consist of replacement of in-kind mem1ten like the re,placement 
of ccm hgams. stringers. and waJkny and railing plm. 

• The ~n of three moVJll>w Jnjdges includigg squctural. mechanical. 
and elq;trical rpirs. 

• The m>lfCmlcmt of gproxiJDately S0,000 ties to ypgrade the line to Class l· 
• The placement of@RPIOYinuttelv 62.000 tQns of ballast 
• The rej!8ir and surfacing of 62 miles of track 

All of the propogd work can be clypJt:teriu.d as rgir or glacement and will 
be conmleted within the railroad's right-of·way. In the case of lM signal work 
Ml of the cost assqeiated with this~ would be offset by nBng lima' 
eguigment that NCBA his purchased wgng fEMA Alternate Project fiuls1 

It is currentlY P.!O.PQSed that the Rus.sien Rim Division Pbpg 1 Regpenigg be 
completed tbmpp the k;Ujpg of two gr possibly three spraW construction 
con1Jaet3- lhe fim1 would be tQ complete aU the signal work. This would provide 
for the safe use of traclc equipmept and possible mnk tnU"' to complete aU 
subseQ.uent 1rack and bridp npirs. Several of the bridm in their pmrent 
cnpdifion would rcstrig the use of work !pins an4 these woqld be repired at the 
hqippjng of the second consarugion contmst This would allow for an efficient 
use of track equipment to complete the remaining track work and bridge work 

. . rail regwnna access-

Once an Ymtial StudJ is completed, appmpriatc CEOA and NEPA documentation 
:will be pnmared. In lddition. it is anticipated !hat the folloMng agencies will be 
contacted for permits: 

• Bav Conservation and Devclo.pm.git QmnniMion (jKDC) 
• us Anny Com of ;Enginem 
• California Dc,partment of Fish and Game 
• Rc&fonal Water Qwility Control BoN4 
• Local Cities and Counties 

This wol'k. is comistcnt with NCRA' s overali strategic plan to qppade the entjre 
railro@d to allow rail o.peration at FRA C1au 2 and 3 standards. 
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E. Project Scope: In general. the prqject will require the following tam: 1) prqject 
mwKenient acti.viti~ 2) preliminary engineering, 3) a varie1;y of environmental 
studies. reviews, assessments and prpration of reports to sypport the 
~OA/NEPA review process. 4) mm>val of various CEQA/NEPA documents, S) 
securing of glicgble pgpiits from State and federal resource agencies. and 6) 
wnstruction. 
This glication describes an overall reqptming project. the NWP Reqpening. and 
provides an in dgth description of two ·near-tgm prQjects: 

1. Russian River Division Reopening P/jase 1 flqmbqrd to Win(!sor J 

2. C"1"9n ElR/EIS 
NWfREOPENJNG 

NCRA has adQpted a policy of reopening tile entire Not1hwestem Pacific R@ilm:.Mi 
Line ftom Lombml to~ Be9pming the entlle line is currentlY 
sstlmeted to cost $150.6 million. 

The first vb• of construction has been idmtified as the Russian River Dimon 
Phase 1 fiom Lombanl to Windsor based on the maticet dqnand for mil service~ 
the existing condition of the line, the abilitv to team with SMART, gl the ability 
to work within NCRA.•s riaht-s>f-ny to restore a prior-existing seryic~. 

Fyture construction ph.psjn1 will be based on Peral factors incfudWg !1!ildcm 
demand for rail. enyjronmegtgl clearang;, and availabilitY of fundina. However • 
once the Russiag River Division Pbme l is oompleted, the current plan js to move 
fgrwarcl with the R11H1igp River Division Phase 2. then the Capyon. ansl fiPA)ly the 
North-End. 

RUSSUNlllYER DMSION Plfd@l REOPENING 

Specific tasks for the Russian River Division Phase 1 Reopenms are outlined in 
NCBA's 2002 Capital Assessment Report and the subsequent 2005 Upclatsl 
Capital Assessment and will include: 

• Finalize the project description and timing of activities to be undgt*gi. It 
is expected that the project desctjption for enyironmental pmposes will 
inclgde the entire RV§§ian River Division fiom Lombard to Willits Cboth 
Pp 1 - Lombard to Windsor and Phase 2 - Wipnr to Willits). 

• Perform the additional ficW surveys an4 related research for use in the 
preparation of the aOOronmmtal document under CEOA and NEPA 

• Prepare ang Pt°"85 the envit,onmenta1 doyument Wider CEOA and NEPA 

• Proceed with the pre,paration and processing of the n;guired pennits 

Geot!SJmkale 

• Swface drainage improvements 

• Repair of scour at brig 
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• General restoration of rgadbed foundation elemetrts M!fermincd by 
erosion by dumping or machine-placing rock fill. or other revetment to 
protect and/or deflect water from further uudmnining founqation elements 

• ~ on the severity of the scour· methods of restoring structural 
support to foupdation elements mav also nee<! to be considered 

• Installgtion of culvert qtensions @long with placement gf headwalls and 
debris racks and rock at the out.lem for energy dissipation. 

• Additional geotechnical JCCOMJlisgnce and mging required fqr 
individual site designs. 

Tnpneh: 

• There are no tunnels in Phase J of the Russian River Diyision 

StnctaQ!: 

• Repairs to the existing bridges thpt bring the brid&es to their original 
design service level provjding the railroad the alrili!Y to operate at historic 
263.0QO pound. maximum sross car load&. 

• Timber trestles make yp the mJ!jority of the bridge inventory on the 
R.uSsian River Diyision and several remdre rcpUrs to primary structura) 
msnbers including: piles. cgs.. pd stringers. 

• H@Istack I.anding Bridge, Black Point Bridge. p.nd Brazos Bridge are 
moveable bridges on the Russian River DivjJi9n Owned by SMART. 
Black foint and Brazos will require electrical and mechanical 
majpteqance and Hal'stack 1.andig will need structuial npin and 
mecbanigl and elec1rical svst@m§ rehabilltQon. Rail tmffic can be 
resumed on these bridges under restrictive speed after the IJW?OS$!d rgWrs 
apd rnaintmmce are perfsmned Because these bridges are owned by 
SMART. their future n:placement would be programmed in conce.rt with 
their needs. 

Roadway: 

• Replacement of defecttve cross ties to achieve FRA Class 3 standards, apd 
di§posal of re.placed ties 

• Surfacing of track alon& the entire 62 miles as m1uired to achieve FRA 
Class 3 !ltJmdards 

• Re-estab!ishment of rail ap,chor pattern, ioint bars. bolg. and other track 
np.iritems 

• Tota! reg>nstruction oftraclt in areas of roadbed n;soration. as the result 
of wqhoup;, u@g cxistin& rail. with solid usccl or pew ties. and new 
haUpt 

• Cleanina of tlangewa,ys and repair to grade crossing ropdway surfaces 

• Repair or rep)acemsit of switches 
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• Clearing of heavy. ovemrown vegetation along the tracks (enyironroental 
clearance for vegetation clearing. disposal and spraying part of 
programmed wor1c for TCRP Project 32.4) 

• DisJx>sal of vegetation from clearing OJICnl!ions 
• Systemwide sprayjnv of herbicide and pre=eme!'JCPt to control regrgwth of 

vqet§tion 

• &mlacement and nmair of milmost signs. whistle posts. gates. and 
miscell~ items 

R•Umad/Dpwbridae Sip ... and Gqde Cro!•iac Wmejng Svstems: The 
program N'Juired to J'e:Opell the Russian River Divi§ion is based on what bas be§n 
determined to be the minimum jmpmvqnents necessary for teUing. re,placing 
obsolet@ gipment, omlacina nog-reupble eg_uipmcnt. and enhancina safetv due 
to aeognmbjcal and mban growth th@t has occmmt since this line was tak.en out 
qfpyice. 

1. EJcven crossings will require basic rehabilitation work 19 get the crqss!ng 
warning systems back into compligce with the FRA and the PUC. 

2. Twenty.one crossings will regpire basic rehabilitation wmk as well as 
additional work related 10 control qjrcuitry replacement. 

3. Twelve croS§ings will require basic rehabilitation and control circuitrv 
re_placpnent plus reJ)lapement of obsolete gate and cantilever eguipment and 
crouing slleltm. 

4. Nine crossing !'C9}lire re.vlacemgit of the entire existing qngipg system. 

s. New solid state vital controllers for all three drawbridp. In nddjtinn the 
followig work is reqµired to bring each of the bridps iy,to FM compliance: 
ypdated circuit plans for each of the bridgs. qpdated plans for the home and. 
distance sip.ls, verificalion of opcmtion ofsim en4 dgwbridge systems. 
rglacement of all bridge lock limit~ and all rail 8!!fipg smin& return 
§.Witcb circuit contro1lers. and fRA mandated tests· 

CANTON Elll/E1S 
This application recmests propmmjng lll!d allocation of Php I tags to 
complete an EIRfflTS for the Qmvon along with funds ftom TCRP Project 32.3. A 
detailed scqpe is included in the 32.3 gmlication that bu been filed concurrently. 

F. Total Estimated Cost of Project: $150.624 million 

G. Project Start Date: December 1. 2006 

H. Construction Start Date: February 2007 (signals only) 

l Project End Date: December 2011 

J. Purpose of Amendment: The prior applicption for Project 32.9 programmed 
funding to reopen the entire line. The immediate focus was to complete an 
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assessment of the condition of the entire line. At the time (April 2002) reopening 
the entire line was estimated to cost $46.4 million. With this amendment NCRA 
is upd@ting the cost and schedu1e information for reopening the entire line based 
op. !he assessments perfogned in 2002 and 2005. DDd Operator input. The initial 
two pmjects of tbis amended program to reo,pen t.he enfirn line are 1) to l'COjlCll the 
line from Lonibard to Windsor and 2) complete AA EIR/EIS for the Canyon. 

Section Ill. Project Pllase Information (ha Sl,OOOS) 

For clarification on the short-term and Jong-tenn schedule, sec Exhibit B which includes a 
schedule of the work to be completed by reopening phase. 

Schedule -· . 
I 

Phase of wod: Scone Start End Cost1 
J. Studies, R:usaian Ri~ Division R.eopening Pb 1 Dec-06 Jun-07 $ 1,460 

environmental F.nvironmontal/Pcrmittliminary 
·review. and En&ifteering (allocation request Nov-2006) 
permits 

Russian River Diwion Ph 2 F.nviromnentaJ/ Dee-06 lun-07 s 979 
Pamittinw'Preliminaey Engineering {Wmdsor to _7:, 
Willlf$) {ailocatioo request Nov-2006) . .. l . 

. 

Canyon EIR/EIS Pnparation and Preliminary Dec-06 Jun-08 $ 4,000 
F.dgiDeering (allocation request Nov-2006) 

Canyon Permitting Feb-08 Sep -08 $ 928 

North-End Enviromnental/Pennittin&'PJeliminary Jun.-08 Nov-09 $ 2,799 
Engineering 

SUBTOTAL PHASE 1 $10.166 
~- Project plans Ruuian River Division Reopening Ph 1 PS&B Dec-06 JUll-07 $ I.SS? 

and {allocation n:quest Nov-2006) 
specifications 

Russian River Division Phase 2 PS&E Jul -07 Feb-08 $ 1,084 

CanyonPS&E Jan-08 Sep-09 $ 4,346 

North-End PSc.t:E Oct-08 Nov-09 $ 3,159 
SUBTOTAL PHASE 2 s 10,1-46 

3. Ri2htofWav · Not 11JDlicablc s 0 
14. COClSCnlction or Russian River Division Reopening Ph l Feb-07 Mar-08 $22,613 

procurement (multiple oontrads: one for sigpals. second for 
early bridge work/remainder of roadway/ 
structures) 

Russian River Division PhMe 2 (two COD1ractS Sep-07 Oct-08 $ 15,SlS 
similar to Phase 1) 

$47,832 
Canyon {two 18 JUDDth contracts) Sep-08 Mar- lJ 

$ 44,352 
North-End (one 2 year con11act) Dee-09 Dee-11 $130,312 
SUBTOTAL PHASE 4 

Total: SlS0.624 
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Section IV. Project Phases ud TCRP FWlds C!Overed by this Application (in $1,000s) 

Phue 1 Pbue2 Plwe3 Pbue4 Total 

Project 32.9 $1,222 (Rmsian River Phl $1,397 (Russian River $6,826 

TCRPFunds .Enviromn' 1)1 Phi PS&E)4 Proj 32.9 
S 907 (Russian River Ph2 Nov--06 

Envircmm.'1>2 Allocation 
SlJOO (C.g EIRIEIS}' Request 
SS,429 (fotal Proj 32.9 

Env/Stwties) 

Estimated Nov-06 Nov-06 
Allocation Date 
(month/year) 

A. The Implementing Agency requests TCRP fund S§.826.000 concurrent with this 
Application. 

B. The Implementing Agency requests an advance payment of $600.000. 
Please explain atid justify: NCRA qtim@tes that the .m:oonstruction Phases of 
this prqject will take 6 months to coglete. with the fqllowing cub flow 
requirement over 1Jie first six months: 

Dec-06 Jan-07 Feb-07 Mac-07 Apr-07 May..07 Total 

Billing 4SO S60 560 600 600 600 3,370 

NCM Invoice Payment 0 4SO S60 560 600 600 2,770 

Progtam. Reimbuncmcnt 0 0 4SO S60 S60 600 2,170 
NCRA. Cash Requirt1111enl 0 4SO 560 $60 600 600 600 

NCRA receives operational cw;h flow from reaJ ed@ easement payments, rail cgr 
leg.q and $20.0QO per mgnth from the Opqator. This cam tlow is adegpate to 
@Ver daily OJlCAlions. but is insyfficient to pre-fund a multi-million dollar 
prgjcct. The @dvgnce fundin& would allow NCRA to pay contrac!Qr invoices.. and 
then submit the invoices for reimbursement processing. The a4vance would be 
used to make the final P8Yment to COD1raclors once the reimbursement review is 
compl@ and 1he reimbursement amount is apJJJOved. 

C. The Implementing Agency requests the following rate of reimbursement be 
considered in association with the requested allocation: 

..JL Proportionally spread across all funding sources. 
_Other,. please explain and justify: 

' The entire cos& for EnvilOMJenlawr.tlmlnafy Engineer'"ig ror the Russian Riwlr' Phaee 1 Reopening 1s s,.46 milion. The b8llnce 
of funding ii from funds ..., alb:ated for Project 32.4 
2 The~ docunent for the Ruaian RflllW Divilior\ Piia. 1 wll indude the..,... Russian Riwr Division hm Lombllftf 
to Wiiia. ,.....,,., an 8lloGICiOI\ tor the Pll8M 2 ErrWofmenlll comt s being *l'l•ltld now .aong wlltl the PhMe 1 coat. The entire 
cost for EfWifOnlnlnlll ror the Phllse 2 la $0..979 ~- The....,_ al funding ii fnlm tunn lllNlldJ do*ed for Project 32.'4. 
3 

The entite COit for the~ EREfS. $4 rrMm.. Tiie ~ cffandlng is floin. CQnQlrl8nt funding~ from PrOiect 32.3 
for $0.6 mi11on and S0.1 million floln NCRA'a Oplnlor . 
.. The enllM cott for the Ruselen RMI" A\eee 1 Reopenin9 PS&E Is $1..557 mlion. The balance ti funding ia l'rom funds 8lrndy 
alooeled for Ptoject 32.'4. 
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Section V. Fundiag Information for the Total Project (in Sl,0009) 

Source TVlle Phase 1 .Phase 2 Pbase3 Pbase4 Total 
TCRP32.9 State Committed s 800 s 3,109 s ioo ' ~.ouo s 31,000 

S 5.G9 s 2.4.13 s 0 $ 23.138 
Pmposcd 

TCRP32.3 State Committed s 9 s ~ ' Q 
s 600 $ 0 $ 600 

Propo&ed 
TCRP32.4 State Committed s .390 $ 261 $ 4,249 s 4.900 

P.opoeed 
TCRP32.7 State Conmittcd $ 1.800 s 1,800 

Ploposed 
Demonstntion Fedenl Cc:mnilbld s 8,600 $ 8.600 
Funds PJoposccl 

FE.MA 1203- Federal Committed s 695 $ 69S 
DR.-CA' PropoMd 

Measure~ Local Committed s g s g 
$ 3,000 $ 3.000 

Proposed 

Operator' Private Committed s g $ Q 
s 1Cl8 s JOO 

Proposed s 9 s 0 s g ' 0 
s 928 s OMi $ 44.832 s 50.106 

Other' Funn ConuniUed 
Funding Proposed s ' ' 0 ' 0 ' 0 
Sources s 2.719 s 3.106 s 43.9'8 s 49.Jm 

Project Totals: $ g ' g s 100 ' e • 0 
$10..1'6 $10.146 $ e S130..3U $1.!A.624 

Section VL Additional Informatio• 

A. Will this project utilize Regional or Inter-Regional Tramportation hgprnvcmem · 
Progngn funding? 

_Yes (application must be co-signed by regional planning agency or 
Caltrans, whichever is applicable.) 

_x_No 

B. For Projects with a Right of Way or Construction/Procurement Phase, the Lead 
Agency must demonstrate that it is part of, or in confonnity with, the appropriate 
Regional Transportation Plan. Attach a copy of the relevant section(s) of the 
Regional Transportation Plan. 

5 
Funds flam the n:MA Allilrnale Prafed wera Wied tD J)Ufdl .. signal equipment tD M uaed in the Russian River DMalon Ph8se 1 

and Phale 2 oonstrudion. 
1 

Funds from Sonoma County T~~ MNsure M. u..n M authortzed a 1H centullla tax Jw"1!nlportation in 
Sonom• Count¥ In Novanber 200it. A percentage of !he proceeda ,_.. bMf1 commibd to SMART by SCTA. sawtT n SCTA 
~ c:ummtty negolllti119.,. agreement to allOw the Jundt to be med for Sl9n9I tmpnMmeftta .iorig the R...i.n RMlt Dillillon. 

The Operator fl• camrnlSld to conlril)utlng $100,000 lowaRI the Canyon EIMIS, and will P11t9Ue olher tluncing allem..._ N 
.,,opriate. 
I Future soun:ies lnc:ludia Railro8d Rehablltatton and lmpnMment Funding lhraugh the FRA. ..,.,. gtant opportunftles for Goods 
Movement pn>jec:a. end lhe Governor's PIOPC*ld infrMtruc:ture bond. 
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C. If this project will utilize other fund sources (i.e. STIP, local measure tax, demo 
funds, etc.), have they been programmed or committed? Please provide a narrative 
describing how they have been committed or a strategy that the Agency will 
undertake to commit necessary funds: Th; project costs for the Russian River 
Division Plme= 1 ~DB would be funded from TCRP funds and SCTA 
Measure M funds. Meuure M audiorized a 1/4 cent sales tax for transportation in 
Sonoma County in Nove.tpber 2004. A percentage of the proceeds have beep 
cornmitk:d to SMART by SCTA SMART and SCTA are current.ly negotiatin& an 
aareement to allow the funds to be used for sipl icgprovernm1$ along the 
Russian River Djyision. As of Mareh 2006. SMART and NCM have vgbally 
agreed to have NCRA petf9ml the sip wodc. SMART pips to compengte 
NCRA with $3 million ofMe@sure M funds for the 'bPK 1 sigpal inmmvemenb. 

The project costs for the Canyon EIR/E!S would inslude a $100.000 contribution 
:from the Operator. 

The fimd rcgpest for the Hussian River Division J>hpe 2 teQPMing would be a 
comJPnation gf TCRP and !STEA funds. The ISTEA A1nst3 are gmwked for thi§ 
Pum<>K· and NCRA will be workina with District I to commit these funds in the 
next six months. The project costs for reo_pening the Canyon and the North would 
miJ!llrily be funded through fubQ funding sgyrces that are not yet committed. As 
these future pgp of the reopming are fuUh@t refined. the fimdjpg prognpps 
associated with those tyture J?M!!M will also be refined. 

Section VD. Justification for Alternative Project Application (NIA) 

Section VIB. Sipatures of Applicant Agencies 

By affixing the signature(s) below, the agency c::ertifies it bas provided complete and accurate 
information necessary for the c.alifomia Transportation Commission. to review and process this 
Project Application; 1hat tile apncy will in good Wth pursue this work for the public's benefit in a 
timely and diligent manner and comply with all existing and 1Uturc Commission policies and IUlinp; 
and that 1he Regional Planning Agency or Ca1trans bas reviewed and approved this project. 

~~~ . 

Mitch Stogner,EXeCUtiV~r-NCRA Jabl'B/ 00 
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STATE OF CALIFORNIA 
DEPARTMENT OF TRANSPORTATION 
DMSION OF MASS TRANSPORTATION 

PROGRAM SUPPLEMENT/AMENDMENT 
STATE ~ED TRANSIT PROJECTS 

STIP 

PROVISION SECTION 

Northcoast Raih-oad Authority 
01A0045-12 
Pagel o/10 

TCR 

TAA-06-60 

Other 

This PROGRAM SUPPLEMENT hereby incorporates all of the provisions contained in MASTER AGREEMENT No. 
64A0045, entered into between STATE of California and NORTHCOAST RAILROAD AUTHORITY 
(RECIPIENT) on February 21, 2001 and is subject to all the terms and conditions thereof. This PROGRAM 
SUPPLEMENT is adopted in accordance with ARTICLE I of the aforementioned MASTER AGREEMENT under 
authority of Resolution 2001-02. approved by the RECIPIENT on April 18, 2001. The RECIPIENT further stipulates 
that, as a condition to the reimbursement of State funds obligated to this PROJECT, it accepts and will_ comply with the 
covenants, obligations, tenns and conditions set forth in said MASTER AGREEMENT and on the follo~g page(s) of 
this PROGRAM SUPPLEMENT. -

' TCR 1119/06 $5,429,000 PA&ED 

TCR 11/9/2006 $1,397,000 RS&E 

PROJECI' TITLE: 132..9- NCRA; Upgrade to FRA Class 2 and 3 and ~Stablli2:ation 
PROJECT SUMMARY: Upgrade the NWP rail line t.o class 2 and 3 standards and stabili7.e landslides using 
various funding sources. The first phase of the project to be completed will result in an operable phase 
of the Russian River Division extending north from Lombard to Windsor and an EIR/EIS in the Canyon. 

-. ;:~------'- .,:'-· ._:: _-,_)_:-:::·>'.'.-~;·:_'.· '.--~·~~:&.~~:_:' . -. ---:. ::--·.'.\f;"':/.:_:.~?:-:_ · :~----·-:·>-;--:i\~---

Recipient: North Coast Railroad Authority 

By: --'-\µi,l-_·_~ __ b_~____...t:= __ _ 
Title: MITCH STOGNER, Executive Director 

t'2..- t'O-o" 

DISTRIBUTION LIST 
Caltrans Headquarters Accounting (2) 

cattrans District 1 (1) 
Recipient (1) 
Cattrans Mass Transportation (1) 
Caltrans Headquarters Audits (1) 

STATE OF CALIFORNIA 

-°: -JJ;!ltJZt-~ CHERYL WILLIS 
Title: 

Date: 

UST OF ATTACHMENTS INCLUDED 

[Kl Scope of Work/Project Application 
lR] CTCITCRP Resolution 
IKJ Certification of Funds 

0 ~ Party Agreements 

00 Special Condition$ 
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ATTACHMENT I 

Scope of Work 

Northcoast Railroad Authority 
01A0045-12 
Page2 o/10 

(Scope of Work includes the CTC-approved Project Description, Project Schedule, 
Overall Funding Plan and Project Financial Plan for the total project.) 

Ia. Project Description 
Agency Oversight 

1. Prepare/maintain project work plan and schedule 
2. Maintain project files 
3. Coordinate with NCRA staff and Board 
4. QA/Q!:. all deliverables 
5. Coordinate and attend project meetings 
6. Field design data and investigations 
7. Coordinate information between the on-call engineer, Operator, Caltrans, FRA and other interested 

parties 
8. Strategy/status meetings and project management: on-going meetings through out the project and 

general project management activities. 

Russian River Division Phase I and Phase II - Lombard to Willits Environmental Document 
Preliminary Engineering 

.1. Preliminacy engin~ring for Russian River Division Ph I (Lombard to Windsor) . 
a. Prepare a Design Basis Memo indicating AREMA standards and other design standards to be. 

reviewed by Cal.trans, SMART, the Operator, and FRA. 
b. Perform data collection and design surveys of roadbed, rail,.switches, culverts, crossings. 

structures and utilities · 
c. Rail testing/inspection program 
d. Drainage/Hydrology report preparation including a matrix of condition and repairs. 
e. Mapping 
f. GeOtechnical analysis for HaySta.ck bridge pivot pier and Blackpoint approaches. 
g. Bridge Ratings for 4 steel bridges 
h. Gather detailed electrical and mechanical data for rehabilitation plans for 3 movable bridges 
i. Design assumes all work within NCRA right of way 

2. Preliminary engineering for Russian River Division Ph II (Windsor to Willits) 
a. Obtain aerial mapping from Windsor to Willits 
b. Geotechnical analysis to define project requirements, recommendations for embanlanents and 

slope stabilization, and identify necessary temporary construction easements 
c. Develop project description 

Environmental 

1. Preliminary Project and Scoping Activities 
a. ProjectDescription 

\ b. Preliminary Environmental Assessment Fonn 
> c. Field Review 

d. Initial Study/EA 
e. NOP/NOi 
f. Additional Agency scoping, if needed 
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2. DraftEIR/EIS 
a. Prepare public participation materials 

Northcoas.t Railroad Authority 
01A0045-12 
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b. Identify stakeholders, conduct informational meetings, and identify and prepare alternatives 
evaluation 

c. Prepare Preliminary Draft 
d. Prepare Technical Studies 

• Aesthetics 
• Agricultural resources 
• Air Quality 
• Biological Resources 
• Cultural Resources 
• Geology and soils 
• Hazards and hazardous mat.erials 
• Hydrology and water quality 
• Land use and planning 
• Mineral resources 
• Noise and vibration 
• Population and housing 
• Public services/safety 
• Recreation and parks 
·• Transportation and traffic 
• Utilities/energy and service systems 

e. Identify and prepare Cumulative Impact Evaluation 
f. Identify mitigation strategies 
g. Agency review, comments and revisions 
h. Notice of Completion of Draft EIR/EIS 
i. Public participation, comment period.. Hearing and response to comments 

3. Final EIR/ElS 
a. Revise draft per comments 
b. Agency review, comments and revisions 
c. Final E1R and Notice of Determination, and EIS and Record of Decision 

Russian River Division Phase I - Lombard to Windsor Plans Specifications & Estimates 

1. Preparation plans, specifications and engineer's estimate, construction staging and schedule for the 
following; 

a. Replacement of railroad grade crossings 
• Crossing W aming Systems 
• Roadway surface 

b. Repair of timber, concrete and steel bridges 
• Original design capacity 
• Plans for three movable bridges including potential automation of the Black Point bridge 

with controls on the ground and mechanical, electrical, and structural repairs 
c. · Trackway repair plans (mainline and sidings) 

• Tie replacement program 
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• Ballast program 
• Track surfacing program 
• Switch upgrade program 
• Rail and OTM (other track materials) replacement program 

d. Culvert clean out/replacement/repair plans, 
e. Roadbed restoration 
f. Signage/Gates 

• Mileposts, Whistle posts 
• Private crossings 

2. Three bid packages will be developed for construction: 
a Replacement of grade crossings 
b. Prioritized bridge rep~ 
c. Remainder of repairs: track and roadbed 

Canyon EIR/EIS 
1. Preliminary Project and Scoping Activities 

a. Project Description 
b. Preliminary Environmental Assessment Fonn 
c. Field Review , 
d. Initial Study/EA 
e. NOP/NOi 
f. Additional Agency scoping, if needed 

2. Draft EIR/EIS 
a. Prepare public participation materials 

Northcoast Railroad Authority 
OlA0045-12 
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b. Identify stakeholders, conduct infonnati.onal meetings, and identify and prepare alternatives 
evaluation 

c. Prepare Preliminary Draft 
d. Prepare Technical Studies 

• Aesthetics 
• Agricultural resources 
• Air Quality 
• Biological Resources 
• Cultmal Resources 
• Geology and soils 
• Hazards and hazardous materials 
• Hydrology and water quality 
• Land use and planning 
• Mineral resources 
• Noise and vibration 
• Population and housing 
• Public services/safety 
• Recreation and parks 
• Transportation and traffic 
• Utilitieslenergy and service systems 

e. Identify and prepare Cumulative Impact Evaluation 
f. Identify mitigation strategies 
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g. Agency review, comments and revisions 
h. Notice of Completion of Draft EIRJEIS 

Northcoast Railroad Authority 
OIA0045-12 
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i. Public participation, comment period, Hearing, and responSe to comments 

3. Final EIR1EIS 
a. Revise draft per comments 
b. Agency review, comments and revisions 
c. Final EIR. and Notice of Determination, and EIS and Record of Decision 

lb Pr "ect Cost d Scbedul ($ x • OJ an e 1,000) 
Phase Scope Start · Ena Cost 

• Russian River Div. Reopening Lombard to Windsor Dec 2006 June 2007 $1,460 
• Russian River Di vision Windsor to Willits Dec 2006 June 2007 $979 

I • Canyon EIR/EIS Preparation and PE Dec 2006 June 2008 $4,000 

• Canyon Permitting Feb 2008 Sep 2008 $928 

• North-end envirorunentalloemtit/PE June2008 Nov 2009 $2,799 

• Russian River Div. Lombard to Windsor PS&E Dec2006 June 2007 $1.557 

• Russian River Div. Windsor to Willits PS&E July2007 Feb 2008 $1.084 
2 

• CanyonPS&E Jan 2008 Sep 2009 $4,346 
·-:--" 

Oct2008 Nov 2009 $3,159 .) • ·North-end PS&E 
/ 3 Not Applicable 

• Russian River Div. Lombard to Windsor (multiple Feb 2007 Mar2008 $22,613 
contracts) 

• Russian River Division Windsor to Willits Sep2007 Oct 2008 $15,515 
4 (2 contracts) 

• Canyon (two 18 month contracts) Sep2008 Mar 2011 $47.832 

• North-End (one 2-vear contract) - Dec2009 Dec 2011 $44,352 

Total: $150,624 

) 
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·. " le. Funding Plan for Total Project 
For the Total Project($ X 1,000) 

Source TvDe Phase 1 
TCRP32.9 State Committed $5.429 
TCRP32.3 State Committed $600 
TCRP32.4 State Committed $390 
TCRP32.7 State Committed 

Demo Funds Federal Committed 
FEMA 1203- . Federal Committed 

DR-CA 
MeasureM Local Committed 
Operator- Private Committed $100 
NWPCo. Funds .... . $928 ... '" 

Future Committed 
Other Funding Proposed $2,719 

Sources 
Proleet Totals: $10.166 

Id. Financial Plan for this Allocation 
Phase of Activity 

Agency <hersight 
Work Estanaud Cost 

PA&ED Russian 
Phase 1 River Lombard to $64,000 

Willits 

Phase I 
Canyon EIRJEIS 

99,000 

Phase 2 
PS&E Russian River 

42,000 
Lombard to Windsor 

TOTALNOV-06ALWCATION 

......... · 

Phase2 Phase3 
$2,433 

$261 

$4,346 

$3,106 

$10.146 

On-call Engineer 
Estimated Cost 

$2.065,000 

3,201.000 

1,355,000 

Northcoast Railroad Authority 
01A0045-12 
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Phase4 Total 
$23.138 $31,000 

$600 
$4.249 $4,900 
$1,800 $1,800 
$8,600 $8;600 
$695 $695 

$3,000 $3,000 
$100 

$44,832 $50,106 

$43,998 $49,823 

$130~12 $150,624 

TOTAL 
ESTIMATED COST 

$2,129,000 
-

3,300,000 

1,397,000 

$6,826,000 
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: ,\~JrTACHMENT II 

) 

Memorandum 

CTC Resolution 

ere....., Noilad&l-9. 2086 

......._._, 2.&..(1) 
Actimltem. 

........ ..,, RallltA. Qi#endm 
Di'VilifaCIDef 
Tmmpmtatim Pmgnmnring 

.,... JUWiQAL ALJ.OCADmi fORTJW'RC COMGF.slJQNlIDMJtROO!AMITCRPl 
n.o.TEC'.IS 
RESOLUl'ION 111' ..... %5 

BECOMMiNDATION~ 

De Catihria DeJ-tmmt of'liwpamliGD (Depe&tam:d')..,.....,.. thlt 1be (A!ttnmja 
~ Comnit1iG1t ({'.anwnjM:jm)~ ht&nm TfP-06-:ZS, 111nnhngSt9,806,000 
ianew tcR.P 1'mding Im- four TCltPprojacts. • idemitial m II. altldiaclwte list, with the 
~ 11mt Sime IDocatioas be undirrCIGlllncl withiamnadhs. 

ISSUE: 

n.e-mm wte list dettsibel 1u TcltPpr:pm1DtatiDg Stt.a.ooo. • agmciesmr1beee 
psojeds ae ~tDp"OCMlllDll .-J'PlfedMg m allacation.t this time_ 

l1NANCL\L RISOLUDON: 

.... That: 
'l'lle ~·>. •• c@wplfll!lll .... atr m &eiremDaty~ .,.,.-..m-Gwe•ullY'ltCode Sectian 
14S':56.40(a) and R clditJad ta plticiplllll m tbiB aDacaticm. 

ReWnhaeie« of etigibll! cottsit ~to t1te policies. 1eMric lirnt-1+aa•"'l.'IMn8lt bth 
iD 1be«Amnjta"s policym aDocamg. wei~ Gil aditiDg TCRPprojec.U. andis 
guvmuecl by tbe mmc-1• ..titims oft.: Faml Tmd!r .Ap-rwit, l'logomS&ffkews«ar 
a.opi:.aiiue~ad S!Meqaent........,,.tothe-if'~ae1ecntrd 
bebwm the Imph•""lirig Atpqad da Depmtwit. 

,Mtadmwnt 

Northcoast Railroad Autbority 
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.....--..-lbllee.tRlllrmf;uee4I C ... ,,... .. ~ 
Raapen .. Glilcrad ~ W.S and.Arrat&. 

This llllDclMiDsl llftlVilllS $GOIUlllO il riew TCRP fundinO far PIQjtlal 
........ En~~ 

The NCRA iii ...-,..111tl225,lllD alh alkx:aian ba W. lhe farlll of 

,.."C:-OIW!md Pmjl&tGU-.... C-*Rallnlm; 1aD9 IBm stallilPfir-

......._~ Sl•i!i alimafla11d f' )IUl-..l1DGcM!lnaa!lllCodeSediaa 01 -hNlla 

• 

145911.!lll{i). 

Tiiiis~ pi:wides& allllllrllUZll.DIJJ in ... Ta.fmllilg. 
inDUling t5,429JmfilrPl'CljectApplMl-.I EiHiNllUMlltll DDclnBI 
ft$1,397,lllJfs f'mjlct!t19 m •-mdEW'r #n 

The NCAA Is reque!ilingflllt1'CIO.llDOdtie lllDclliml min Ill' fDlm flf 
ii casft -...ce.. 

Northcoast Railroad Authority 
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8Q0.3ID7 
31UG.710JllJ 

~c:. 
2IHl8 

8118 -3DD7 111t.li1llUIDO 
20.311.710.877 
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A'ITACHMENT m 

Certijication of Funds 

Northcoast Railroad Authority 
OlA0045-12 
Page9o[l0 

TRAFFIC CONGESTION RELIEF PROGRAM 

Name of Recipient: 
Name of Project: 
CTC Resolution Number: 
Date of Resolution: 
Allocation Amount: 
FundSomce: 
Date of Third Party Contract Award: 
Period of Availability: 

SOURCE · CHARGE 
DIST-uNIT DIST~UNIT 

EXPAtmiNo. 

01-804 01-804 R9497A 

North Coast Railroad Authority 
#32.9 - Upgrade to FRA Class 2 and 3 and Long-term Stabilization 
TFP--06-25 
November 9, 2006 
$6,826.000 
TCR 
n/a 
11/9/2006 through 6130/2009 

AU.OCATiON . 
AMOUNT LEO OBJECT 

7049 

FY ENCUMBRANCE· PROJECT# 
DOCUMENT NO. 
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ATTACHMENT IV 

Special Conditions 

Northcoast Railroad Authority 
01A0045-12 

Page JO of IO 

RECIPIENT agrees to exercise best efforts toward meeting the one remaining condition (of five) imposed by 
the Department of Transportation (Caltrans) on RECIPIENT for the release of State or federal funds. The five 
conditions were identified in the July 17, 1998 letter from the Director of Caltrans to the Executive Director of 
the North Coast Railroad Authority. The remaining condition is to "resolve audit deficiencies". 

RECIPIENT continues to be designated as a "high risk grantee" by Caltrans Audits and Investigations (Caltrans 
Audits) based on CPR 49. Part 18.12 and is subject to enhanced monitoring and compliance conditions set forth 
in this section. RECIPIENT shall be reimbursed solely for subcontracted third party costs until such time that 
RECIPIENT demonstrates to the satisfaction of Caltrans Audits that recipient has the ability to accumulate and 
segregate reasonable, allocable and allowable in-house costs (in-house direct costs or any indirect costs). If 
RECIPIENT intends to seek reimbursement for in-house direct and indirect costs, the RECIPIENT is to enter 
three complete months of such costs into their accounting system and then request Caltrans Audits to perform a 
follow-up audit to determine the adequacy of the recipient's accounting system and internal management 
controls. RECIPIENT also agrees to request verification and approval of indirect and fringe benefit rates by 
Audits before billing these costs to any project. If it is determined, after the above follow-up audit is performed, 
that the RECIPIENT has an adequate financial management system and an approved indirect cost allocation 
plan, a formal written amendment will be required prior to reimbursement of in-house direct and indirect costs. 

Actual costs reimbursed shall not exceed the estimated line items set forth in the financial plan. The maximum. 
amount payable under this program supplement shall not exceed $6.826.000. 

· · ) or the purposes of Cash Flow. RECWIENT shali submit Progress Payment Requests. The process and 
·· timeline. are defined below: · 

, • After RECIPlENT has paid the contractor. RECIPIENT may seek reimbursement by submitting an invoice 
and supporting documentation to District 1. 

• District 1 must receive from RECIPIENT all cancelled checks for all expenses claimed 01,1:said invoice· 
within 30 calendar days of receipt of said invoice. 

• The District will have 15 calendar days from the date that said invoice is received to process the request. 
verify supporting documentation. and forward it to HQ Accounting. 

• HQ Accounting will have 15 calendar days to process the invoice and forward it to the State Controller's 
Office (SCO). 

• SCO will have 15 calendar days to process the invoice and issue payment to RECIPIENT. 

• Caltrans shall withhold 10% of the final billing. Upon receipt of all cancelled checks supporting the final 
invoice. the 10% retainer withheld by Caltrans shall be released to RECIPIENT per the above timeline. 

In the event that RECJPIENT does not comply with the process as described above, this agreement becomes 
null and void and RECIPIENT will be required to submit cancelled checks concurrent with any future requests 
for reimbursement 

Approved as to form and procedure 

/ BY~ 
l ( { 

DATE 

AR 06810 
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PROGRAM 
SUPPLEMENT NO.: 

MASTER 
AGREEMENT NO,: 

STATE OF CALIFORNIA 
DEPARTMENT OF TRANSPORTATION 
DIVISION OF MASS TRANSPORTATION 

PROGRAM SUPPLEMENT/AMENDMENT 
STATE FUNDED TRANSIT PROJECTS 

CTC PROJECT APPROVAL 
STIP 

01A0045-14 RESOLUTION NO.: 

ALLOCATiON RESOLUTION 
64A0045 NO.: 

PROVISION SECTION 

32 . '7 h1 4t2.. 07 
Northc11ast Railroad Authority 

01A0045-14 
Page 1o(l1 

TCR Other 

TAA,o6..:60 

TFP-06-32 

This PROGRAM SUPPLEMENT hereby incorporates all of the provisions contained in MASTER AGREEMENT No. 
64A0045, entered into between STATE of California and NORTHCOAST RAILROAD AUTHORITY 
(RECIPIENT) on February 21. 2001 and i~ subject to all the terms and conditions thereof. This PROGRAM 
SUPPLEMENT is adopted in accordance with ARTICLE l of the aforementioned MASTER AGREEMENT under 
authority of Resolution 2001-02. approved by the RECIPIENT on April 18. 2001. The RECIPIENT further stipulates 
that, as a condition to the reimbursement of State funds ob)fgated to this PROJECT, it accepts and will cornply with the 
covenants. obligations, temis and conditions set forth in said MASTER AGREEMENT and on the following page(s) of 
this PROGRAM SUPPLEMENT. 

FUND EFFECTIVE 
,. 

TERMINATION ALLOCATION PROJECT 
SOURCE DATE DA'l'E AMOUNT PHASE 

TCR 3/15/2007 6/30/2010 $1,~30;000 CON 

PROJECT TITLE: #32.9-'- NCRA; Upgrade to F.RAClass 2 and 3 and Long•term Stabilization 

PROJECT SUMMARY: Upgrade the NWP rail line to class 2 and 3 standards @Dd stabilize landslides using 
various funding sources. The first phase of the project to be completed will result in an operable phase 
of the Russian River Divisi()n extending north from Lombard to Windsor and an EIRJEIS in the Canyon • 

. REQUlRE1' SIGNATURES 

Recipient: 
North Coast Railioad Authority 

By: ucb v,. -, '\t;{r 
Title: MITCH STOGNER! Executive Director 

I' --· -iJ'7 Date: , - ''') 

DISTRIBUTION LIST 
Caltraris Headquarters Accounting (2) 

Caltrans District 1 ( 1) 
Recipient (1) 
Caltrans Mass Transportation (1) 
Caltrans Headquarters Audits (1) 

STA TE OF CALIFORNIA 
State Dept.: Df rtmcnt ofTra~portation 

.By: 
&_.~[L~- . 

(/CHERYL WILLIS 
Title: Deity District Director, Planning Dl 

Date: 5 iloz 

LIST OFATTACHMENTS INCLUDED 

IBJ Scope of Work/Project Application 

[R) GTCITCRP Resolution 

[X] Certification of Funds 
0 3•d Party Agreements 

[Kl Special Conditions 
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ATTACHMENT I 

Scope of Work 

NortlH:l>ast Railn1ad Authority 

0 I t\0045-14 
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(Scope (d' Work it1cludcs the CTC-approved Project Desc1iption, Project Schedule, 
Overall Funding Plan and Project Financial Plan for the total project.) 

la. Project Description 
Signal improvements will be made within t.he Russian RiverDivision Lombard to Windsor section. T)le types 
of improvements are desctibcd below and were originally established in the 2005 Capital Assessment Rep011 
date November 2005. 

1. Category 1 lnspect & Test: requires minimal work for immediate reactivation. Inspection to include 
replacing broken or missing t1asher units, broken counterweight arms and counterweights, resetting gate 
and tlashel" asscrnbhes to plumb, realigning flashers, replacing all bulbs, teplacing or repairing lenses, 
backgrotinds and visors, installing missing fate arms; installing new gate arin wiring. and cleaning and 
prepatation for painting. FRA compliance testing lo include: megge1ing of cables, grounds tests, telay 
tests, etc. NCRA testing to include proper battery volt<1ge tests. 

2. Category 2 Control Circuitry Replacement: requires new prediction equiprnent, t1'ack leads and 
batteries, along with Category 1 work tasks. 

3. Category 3 Partial Replacement: requires replacementof cine or more flasher/gate assembly, shelter, 
and control circllitry to utilize crossing prediction equipment including new track leads, and new 
batteries, along with Category l work tasks. 

ln addition, the following items apply: 
~ All existing 8" incandescent flasher units are to be replaced with 12" LED units. 
).;- New gate and flasher assemblies are to be installed complete with l2" LED units. 
);.. Crossings with existing 12" incandescent flasher units can be placed back in service. 
~ CPUC to inform each municipality that the RR wiJI be placed back in service and that signs and 

roadway striping is requited and must be brought up to current l)tandards. 
~ W l0-1 signs will need to be relocated further away from crossings, per CPUC (This is typical at 

most crossings). 
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~~ lb. Project Cost and Schedule($ X 1,000) . . 
Phase Scope 

• Russian River Div. Reopening Lombard to Windsor 

• Russian River Di vision Windsor to Willits 
1 • Canyon ElR/EJS Preparation and PE 

• Canyon Pcnnitting 

• Ncnth-end envirc)nmcntal/permit/PE 

• Russian River Div. Lombard to W1ndsorPS&E 

• Russian River Div. Windsor to WiJlits PS&E 
2 

• Canyon PS&E 

• North-end PS&E 
3 Not Applicable 

• Russian Ri vcr Div. Lombard to Windsor (multiple 
contracts) 

• Russian River Division Windsorto Willits 
4 

(2 contracts) 

• Canyon (two J 8 month comracts) 

• North-End (one 2-year contract) 

le. Funding Plan for Total Project 
For the Total Project ($ X 1,000) 

Source Type Phase I Phase2 
TCRP 32.9 State Committed $5,429 $2;433 
TCRP32.3 State Committed $600 
TCRP 32.4 State Committed $390 $261 
TCRP 32.7 State Committed 

Demo Funds Fedel'al Committed 
FEMA 1203- Federal Committed 
DR~CA 

Measure M Local Committed 
Operator- Private Committed $100 
NWPCo. Funds Proposed $928 $4,346 

Future Conunitted 
Other Funding Proposed $2,719 $3,106 

Sources 
PrQject Totals: $10,166 $10,146 

Start 

Dec 2006 
Dec2006 
Dec 2006 
Feb 2008 

June 2008 

Dec 2006 
July 2007 
Jan 2008 
Oct 2008 

Feb 2007 

Sep 2007 

Sep 2008 
Dec 2009 

Phase 3 

Nnrthcoasr Railroadt\uthorily 
OJ J\0045-14 
Pa.~e 3 of 11 

Em/ Cost 

June 2007 $ l.460 
June 2007 $979 
June 2008 $4,000 
Sep 2008 $928 
Nov 2009 $2,799 

June 2007 $i,557 
Feb 2008 $1,084 
Sep 2009 $4,346 
Nov 2009 $3.159 

Mar 2008 $22,613 

Oct 2008 $15,515 

Mar 2011 $47,832 
Dec 2011 $44,352 

Total: $150,624 

Phase 4 Total 
$23,138 $31,000 

$600 
$4.249 $4,900 
$L800 $J,800 
$8,600 $8,600 
$695 $695 

$3,000 $3,000 
$l00 

$44,832 $50,106 

$43.998 $49,823 

$130,312 $150,624 
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ATTACHMENT II 

~~~'=-= ,:.f :: ·..,i~-..::r.,j:. 

DIF.>.li:n::::'-T OT nt.•-"~l"ORT.>.:nl):>'. 

::\I e m o r a n d n m 

To: 

CTC Resolution 

R.fftrt~~ :ilJ..; -2.: ·~ .{2) 
A·~ti·~ll I:em 

bm: Cf\TIY McKIM 
Ch1effm.m::iai Of:icer 

Pn-p•rtd:by; lbchd F:i.l :.erti 
.:. • .:tu;;: D1vi;;iZ11. Chief 
Tr:m;f·manon Prcgranifuni~ 

~nb.ifti TR.'\FflC CONGESilOXRILIIFPROGR.Hl PROJECT ... .\PPUCAII02' .U!E:\il~IE:\1 
APPROY.-\L 
R£SOU~TIO~ I...\A"l}i"06.~UI£SDING RISOtrno~s TA.A-06 ... 15 . ..\.."\T> TA..\-06-60 

R.ECO:\L\!£:'-l>ATION: 

The Cahfopria ~p:;rtiJ.:etn Cf Trtin>I-'C·rtaMn CDepal1!!1enr) recori.unend; '.lit C:.;lifomta 
Trrn>pomt!bu C.:iinn'lissio::. (Comn.us~icn) appreire R~.~olurionT .~ ... A-C•7 ... 06, ainending the 
apphc:mc;m ::::r Trnffk Cougesti::li ReJ.<efPrcgram (TCPJ>) ProJe".:~> ;f3l.4. alld #32.Y de;cnoed 
L..e:o1.~•. The Deprtmer.t al·;orec·:m1.mends foattbe Conm:riss1on appnr.-e- the folb·.~-mf .:ond1ti:lil cu 
kth pro}ett) 'Tb:e l\C:RA shall pw•.id.e to- the ~t;c:i.uem fer apprn•·al me de1ruleciscope cf wo:-k 
pnono esecunon.ofa 1upple1uelitalccntract" 

The l\or+Ji C..:ia.;;< :!Lulroad Authonty ~l\CR..!.) is tequ.emug ro ametJd ilie appltcarwiis for tw.o TCRP 
PICJ•KK 

For Pro_:e;::t =! 32 A - Cpgtade rail hue to ca.~s II or m ;;fand..ir:l'l., l\CR...-'i L> reque5ting to 
• Rense the ;cope. 
• Retli-ttrib1tte a tc>t<il oHl 72.000 fr·:>~ En".ircicm1~11fal (PA&EDJt~De.:;ien (P&&E). 
• t' pdate the pre;e-~t full.ding pfan. . . . ... 

ForPr.oy~:...:t ='32S1 ""Lcng~te!Ul ><oabilizahon, ~CR.i-l _is requesting to.; 
• Re\T~e the 'cope. 
• l:pd.ne tlie p~;m for the ut;e of Feder.ai fonds. 

BACKGROl~'D: 

Pnijtt<t #)~.-1 1:> to upgnde the r;l;l hue to Gia% TI Dr ill :;t:mdard;. Thi-; m<:lude; :lebr~s re:n.o•.•aL 
:;.;:cunepai.r. levee'roadbtd repairs. cuh:ert repairs :m.d .,,egeta:ion eon:rcl 

The !\CR..:\ propo>e> re r.?'.·ge me pto1ect >CO~ to mdude :he fc,>llowing: 
• Ccn:;ml:::ion of e:nbro.iliruen; ie•,.-repain at the Fields Land.iJ.tl!:KLn";;: Sahtou su~: 

Fled :l<:bri~ :emo\·a: .lt Rob:nwu Cre.ek andSh11l:.z Slough: - • 

Northcoasl Railr\1ad Authority 
OJA0045-l4 
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?:.~.feren::;: >:0. : .1.:..::: 2:: 
hbr:h l l-1:~, .21)1) "' 

?J~-~ =: c;f --:~· 

t:~~;; ::~;~~~7 ~:;~~; i~t ii~~:~~li ~\~~:g~~-h:~~l ~~~:~ni':;l:~:;;~J S~~,;{~ ,~I~~~~d : 1e !<ls bi:~"'2 · 
Chart':·:·ter1~r-,:1c·!~ d c;;h-en rey:L at t::.e So:hdh·1Je me: ;.md . 
:.\ r.::rlmi::,;~l rE-pi)n :-e?~rii1ng i;.~g -et::lti.:•~ i:cntro: v.~;--U be filed ,,;t:h .the C-ahfti:::.i;~ ·Ret1::u-a ~ 1~1t_it~1 
C::-:nrrc-1 BvJd .:c·mammg a pr:v:·;~d prc1ect <le;t riµnm1. t>e;: lB':Uageoen: pr~ . .:t:t:es ,1ud. a 
iu01:::t~rmg and r-:Fnii1g pr0gr;11i: f pht:;e l :1. 

Daring the tieid in·;estg;itiviu. th"' n:':.;~citude ;:_;f certain proye-~ w1~ forn1:l 10 be r,;gci:'kant!y 
gr,;oater than estamted. ·A·. a ~i''mlt. XC?~~ i., r.am::wmg tloe ;c0p~ to reflet: bet:er ciefiaed: proJe•: is 
that Ci.\il Oe Cb~leted Withm ;:hf;. f;'iJ1fable"o;.1dget. 

XCR:\ •::. prc-porn1g t.J 1~h;tnb11:e S 1 i .:! .OCiC• from P.-\&EDt') PS&E. Fe'.~· er ddlar::. ae needd ::Cr 
p_:..&E) d·,1e to a de·::e ~Be Ill dle htdge:~I ~0~.t for s.cNrr and roadbed rep;1ll: emironllient;,l deJr,11,::e 
and reduced cv.m for pemms, The transfer of i:'.m<h to PS&~ i; n~ded re co1:er m~rea;ed ::o;ts fer 
the id£-1ni:le<l c>tt<>':i. foe pro1ec: :'tmdmg phm 1; bemg :en;eci. to re:1ect the pr:::p:::c:e:d rerimribut:c•::. •)f 
f\.m(b. 

Projtct #31.9 ,; to repl.1cetier,.repr::ii· roadbed rep.atr-;rru..:tures. 1mrrc~.-e dra1mge_ and u~1pr0;,•e 
cro:;illi.g pr;ne.:t1on ;o pemlit operai.011 ofFeden: Rail Adi:nll1:;tranon C.n~ II and. where p:::;;1ble. 
Ck:>s · • ·· >e:rv1ce. Tile projKi wiE ah::: prc•ade J;md-;hde ~;abilu:atwri whe~ requr=ecl The TCRP 
fund~ avaifable for tbs pto1e::: will pnniaruy ::over di~ firn p1D3e ::::reopei;.iu.g the Rr,is~ian P.i•:er 
Dius It'll from lcmhatd tQ ~.Vmcfaor. and preparmg an Err;:.r0Jl111~1mil In1pm:c Report"Eli·.irc·ument;;l 
fu.:pt\•:t Sta:emem (EIR EIS) for 'rnrk iu the cm.yon. The re1.:1:1mrng TCRP foiid;;. r,nd fund; from 
ldrurional ;ource>. wili be mt'd for 11npron•u.'e1m re reopen :he re>t of~ '.me . 

KCR,.:.. :s reqnemug t·:i ch~1:ge ilie s~ope for tlie Rm>iau Rl•:er Di•;i-:aN1 ?h:i~e 1 reopelll.llg to dele:t' 
the Kanoi1al ErtnromnemalP:::hcv .:..er (?-EPA) doeun:en:1ticn. ;ince onh·Califonua En:•.:rronme111~l 
Qu,ili:y Act r;CEQA} d.ornmeutation .• ,ill b-e do!le re address .::::m1h11';·e et!em of C.pe!'aUon,;. 

!\CR..'-\ abo will mow fue foderal fuildmg from :he reha bilita~wu prcgrn111 i"'vrilie Rtw.at,u Rive: 
Din:11oi1 PJL·p;e 2. and will im:ead ci.e·s1gnate it fo: fomre a,c:i•; ine; after ci!';tt:~,;rnm. 'Niih FecierJ! 
High•.••;iy~ ,:..doiui':ttancu. and tlie Departme::: are underway. 

Concurrem a]o<:rinou req:1e;t; for holh prcJe·:t; are tu1d-:r Reference 2.6e.C}. auci. a conciuTem 
alliX:arton amencim-"ut for Pr-o1ect '!=3~A t:. Ullder Reference .:! .6e.i.J.i. 
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A TTACIJMENT UI 

Certification of Funds 

Norlhcl,;tst Railroad Authority 

0 I A004S-14 
Pogc JO of I J 

TRAFFIC CONGESTLON RELIEF PROGRAM 

Name of Recipient: North Coast Raifro~id Authotity 
Name of Project: 
CTC Resolution Number: 

#32.9 - Upgrade to FRA Class 2 and 3 and Long-term Stabilization 
TFP-06-32 

Date of Resolution: 
Allocation Amount: 
Fund Source: 
Date of Third Pmty Contract Award: 
Period of Availability: 

SOURCE 

DIST-UNIT 

CHARGE 

DIST-UNIT 
EXPAUTH NO. 

March 15, 2007 
$1,530,000 
TCR 
n/a 
3/15/2007 through 6/30/2010 

OBJECT 
ALLOCATION 

AMOUNT 
LED FY ENCUMBRANCE 

DOCUMENT NO. 

01-804 01-804 R9497B 7049 $1,530,000 6/30/10 01 \\l\·'_._C\lj tj·11'-1 
I he_reby certify upon my .own personal knowledge ~hat budgeted funds are . Sianature of Accounting Officer 
available for the penod and. purpose of the expenditure Stated above. . ,, -~. .- . . . . I 

ITEM CHAPTER I STATUTES I FISCAL YEARI. t \~ .... -- L..t\ ,I_~ 'V \--<:.'\.-' 

2aao-sa9-3oo7 91 I 2000 I 20012001 i'--..u.~ · '\ ' · · " · 

) 

PROJECT# 

32.9 
Date 

-------· _ ... ~-~-----------------
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ATTACHMENT IV 

Special Cmidil ions 

Ntirlhcoast l<ailn•<1d Authority 
Ul/\0045-14 

Page 11of11 

RECIPIENT agrees to exercise best efforts toward meeting the one remaining condition (of five) imposed by 
the Department of Transportation (Cal trans) 011 RECIPIENT for the release of State or federal funds . The five 
conditions were idci1tified in the July l7, 1998 letter from the Direclor of Cal trans to the Exccuti vc Director of 
t.he Nrnth Coast Railroad Authority. The remaining condition is to "resolve audit deficiencies" . 

REClPlENT continues to be designated as a "high risk grantee" by Calttans Audits and lnvcstig<:ttipns (Cal trans 
Audits) based on CFR 49, Part 18. l 2 and is subject toenhanced monito1ing and compliance conditions scl forth 
in this section. RECIPIENT shall be reimbursed solely for subcontracted third party costs unti I such ti me that 
RECIPIENT demonstrates to the satisfaction of Caltrans Audits that recipient has the ::1bility to accumi.llate and 
segregate reasQnable. allocable and allowable in-hoiJSe costs (in-house direct costs or any indirect costs). If 
RECIPIENT intends to seek reimbursement for inc..house direct and indirect costs, the RECIPIENT is to enter 
three complete n1011ths of such costs into their accounting system and then request Caltn1ns Audits to perform a 
follow-lip <iudit to determine the adequacy of the recipient ' s accounting system and internal managcmc1it 
controls. RECIPlENT also agrees to request verification c.tnd approval of indirect and f1inge benefit rates by 
Audits before billing these costs to any project. If it is determined. after the above follow-up audit is performed. 
that the RECIPIENT has an adequate financial management system and an approved indirect cost allocation 
plan, a formal w1ittcn amendment wi 11 be required prior to reimbursement of in-house direct and indirect costs. 

Actual costs reimbursed shall not exceed the estimated line items set forth in the financial plan . The maximum 
amount payable tindctthis program supplement shall not exceed$ L ,530,000_ 

For the purposes of Cash Flow, RECIPIENT shall submit Progress Payment Requests. The process and 
timeline are defined below: 

• After RECIPIENT has paid the contractor, RECIPIENT may seek reimbursement by submitting an invoice 
and supporting documentation to District 1. 

• Disllict J must receive from RECIPIENT all cam:elled checks for all expenses claimed on said invoice 
within 30 calendar days of receipt of said invoice. 

• The District will have 15 cnlendar days from the date th::i.t said invoice is received to process the request, 
verify supportingdocumentation, and forward it to HQ Accounting. 

• HQ Accounting will have 15 calendar days to process the invoice and forward it to the State Cohtrollet's 
Office (SCO). 

• SCO will have l5 calendar days to process (he invoice and issue payme11uo RECIPIENT. 

• Caltrans shall withhold 10% of the final billing. Upon receipt of all cancelled checks supponing the final 
invoice.. the 10% retainer withheld by Caltrans shall be released to RECIPIENT per the above timeline. 

In the event that RECIPIENT does not comply with the process as described above, this process becomes null 
and void and RECIPIENT will be required to submit cancelled checks concurrent with any future requests for 
reimbursement. 

Approved as rofbm1 and procedure 

BY: 

CALTRANS A 7TORNEY DAtE 

----------·<-----~-- ---·~· ··--------------
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Northcoast Railroad Authority 
OIA0045-15 Al 

Page 1of11 
STATE OF CALIFORNIA 

DEPARTMENT OF TRANSPORTATION 
DIVISION OF MASS TRANSPORTATION 

PROGRAM SUPPLEMENT/AMENDMENT 
STATE FuNDED TRANSIT PROJECTS 

01A0045-15 A1 

PROVISION SECTION 
This PROGRAM SUPPLEMENT AMENDMENT hereby incorporates all of the provisions contained in MASTER, 
AGREEMENT AMENDMENT No. 64A0045 AOl, originally entered into between STATE and RECIPIENT on 
February 21, 2001, and is subject to all the tenns and conditions thereof. This PROGRAM SUPPLEMENT 
AMENDMENT is adopted in accordance with ARTICLE I of the aforementioned MASTER AGREEMENT 
AMENDMENT under authority of Resolution 2010-1 approved by RECIPIENT on February 10, 2010. The 
RECIPIENT further stipulates that, as a condition to the reimbursement of State funds obligated to this PROJECT, it 
accepts and will comply with the covenants, obligations, terms and (;9nditions set forth in said MASTER AGREEMENT 
and on the followin e(s of this PROGRAM SUPPLEMENT AMENDMENT. 

TFP-06-36 4/26/07 06/07 TCRP $7,495,000 R9497C CON NIA 

5/19/10 09/10 TCRP $0 R9497C CON NIA 6/30/11 

PROJECT TITLE: TCRP #32.9- NCRA; Upgrade to FRA CIBss 2 and 3 and Long-term Stabili7Jltion 

PROJECT SUMMARY: Upgrade the NWP rail line to class 2 and 3 standards and stabilize landslides using various funding 
sources. The first phase of the project to be completed will result in an operable segment of the Russian River Division extending 
north from Lombard to Windsor and a geotechnical study with mapping in the Canyon. This contract amendment updates the 
approved project schedule. 

AGENCY 

Recipient: Nortbcoast Railroad Authority 

SignedBy: l l ~ ~ 
Name: er ~ sTOGNER 

Executive Director 

DISTRIBUTION LIST 
Caltrans Headquarters Accounting (2) 
Caltrans District ( 1) 
Recipient {1) 
Caltrans Mass Transportation (1) 

STATE OF CALIFORNIA 
State Dept.: _.....,..Dl'-,erp_a_rtm___,,e,...nt,.....o_f-:-Tra_n-:s=-po-rrta_ti_on __ 

SignedBy: ~~· 
Name-~....__.._*C_HE...._..R~Y~L-WIL~~L~IS---~~-

-~-~------------~--~ 
Title: De£ector, Division of Planning 

Date: ==~:-fZi'l'-.>Cr."'-'.,,.'-"-~!.,_(.)_~-=----=----_-_-_-_-_-

LIST OF ATTACHMENTS INCLUDED 

&gJ I. Scope of Work 
~ II. CTC Resolutions 

181 
0 
~ 

Ill. Certification of Funds 
IV. 3rc1 Party Agreement 
V. Spacial Conditions 

AR 06927 



ATTACHMENT I 

Scope of Work 

Northcoast Railroad Authority 
01A0045-15 Al 

Page2 ofll 

(Scope of Work includes the CTC-approved Project Description, Project Schedule, 
Overall Funding Plan and Project Financial Plan for the total project.) 

Project Description 
This construction phase allocation is to be used for crossing signal improvements within the Russian River 
Division Lombard to Windsor section. The improvement plans address repairs for the following signals: 

SitmalNo. MP Location Repair/Rehabilitation Catet?ory* 
NOVATO 

8 5-25.9 Hanna Ranch Road 4 
9 5-27.460 Pedestrian Crossing 2 
10 5-27.9 Grant Street 2 
11 5-28.1 Olive A venue 4 
12 5-28.35X Golden Gate Place 4 
13 5-28.5 Rush Creek Road 4 

PETALUMA 
14 5-38.3 Hopper Road n.a. 
15 5-38.5 D Street 3 
16 5-38.6 W ashinmon Street 3 
17 5-38.8 Lakeville Street 1 
18 5-39.2 W. Payran Street 4 
19 5-40.4 South Point Blvd. 1 
20 5-40.7 McDowell Avenue 3 
21 5-41.1 Corona Road 3 
22 5-42.2 Ely Road 3 

PENN GROVE 
23 5-43.3 Main St/Petahnna Hill Road 3 
24 5-43.6 Adobe Road 2 

COTATI 
25 5-44.8 East Railroad Avenue 4 
26 5-43.6 East Cotati Avenue 4 

ROHNERT PARK 
27 5-46.8 Southwest Blvd. 4 
28 5-46.9 Pedestrian Crossing 2 
29 5-47.4 Expressway Avenue 3 
30 5-48.5 Golf Course Drive 4 

SANTA ROSA 
31 5-49.4 Scenic Avenue 3 
32 5-50.3 Todd Road 2 
33 5-50.8 West Robles Avenue 2 
34 5-51.3 Bellevue A venue 3 
35 5-52.2 Hearn Avenue 3 
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36 5-53.0 Barham Avenue 
37 5-53.4 Sebastopol A venue 
38 5-53.7 Third Street 
39 5-53.8 Sixth Street 
40 5-53.9 Seventh Street 
41 5-54.0 Eighth .Street 
42 5-54.1 Ninth Street 
43 5-54.4 College Avenue 
44 5-55.3 Guemeville Road 
45 5-55.6 W. Steele Lane 
46 5-56.3 Piner Road 

FULTON 
47 5-56.8 San Miguel Avenue 
48 5-58.5 Fulton Road 
49 5-58.8 River Road 
so 5-59.9 AimortRoad 
51 5-60.2 Aviation Blvd. 

WINDSOR 
52 5-61.1 Shiloh Road 
53 5-61.7 Mitchell Lane 
54 5-62.9 Windsor/River Road 

Northcoast Railroad Authority 
01A0045-15 Al 

P 3 ofll '!ll!e 

3 . 
2 
2 
1 
1 
2 
1 
3 
3 
2 
3 

2 
4 
4 
3 
1 

2 
NIA 

2 
*Categories ofrehabilitation level were established in the 2005 Capital Assessment Report dated November 
2005. Some of the category levels assigned to signals have changed since the time of the report as a result of 
flooding and/or vandalism. 

The four categories are: 
1. Category 1 Inspect & Test: requires minimal work for immediate reactivation. Inspection to include 

replacing broken or missing flasher units, broken countexweight arms and countexweights, resetting 
gate and flasher assemblies to plumb, realigning flashers, replacing all bulbs, replacing or repairing 
lenses, backgrounds and visors, installing missing gate arms, installing new gate arm wiring, and 
cleaning and preparation for painting. FRA compliance testing to include: meggering of cables, 
grounds tests, relay tests, etc. NCRA testing to include proper battery voltage tests. 

2. Category 2 control Circuitry Replacement: requires new prediction equipmen4 track leads and 
batteries, along with Category I work tasks. 

3. Category 3 Partial Replacement: requires replacement of one or more flasher/gate assemblies, shelter, 
and control circuitry to utilize crossing prediction equipment including new track leads and new 
batteries, along with Category 1 work tasks. 

4. Category 4 Complete Replacement: requires complete replacement with new shelter, control circuitry, 
charger and batteries, and ground equipment to include cables, gates, flashers, bells and cantilevers as 
required, and all Category I tests. 

In addition, the following items apply: 
)> All existing 8" incandescent flasher units are to be replaced with 12" LED units. 
)> New gate and flasher assemblies are to be installed complete with 12" LED units. 
)> · Crossings with existing 12" incandescent flasher units can be placed back in service. 
)> CPUC to inform each municipality that the RR will be placed back in service and that sigiJ.s 

and roadway striping is required and must be brought up to current standards. 
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Northcoast Railroad Authority 
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Page 4of11 
> Wl0-1 signs will need to be relocated further away from crossings, per CPUC (This is typical 

at most crossings). 

Pr · to o.1ec vera II F d" Pl un me an (X$1,000) 
Source Tvoe Phase 1 Phase2 Phase3 Phase If Total 

TCRP32.9 State Committed $3,176 $1,437 $26,387 $31,000 
TCRP32.3 State Committed $600 $600 

NCRA Agency Committed · $695 $695 
Cities & Measure 

Local Committed $3,330 $3,330 
M 

Insurance Private Committed 
Proceeds/ Private Funds Proposed $220 $220 

Crossings 
Project Totals: $3,776 $1,437 $30,632 $35,845 

Project Fi nanc1al Plan (X$1,000) 
Phase Scope Cost 

• Russian River Div. Reopening $2936 
Environmental/Permitting/Preliminary Engineering 

1 (allocation in Nov-2006) 

• Canyon Preliminary Engineering $840 
SUB-TOT AL PHASE I $3776 

• Russian River Division Ph. I PS&E $1,437 
2 (allocation Nov-2006) 

SUB-TOTAL PHASE II $1437 
3 Not Applicable 

• Russian River Division Reopening Ph. I (multiple $30,632 
contracts: signals, early bridge work/ roadway/ 

4 structures) 
(allocation in Mar-2007, Apr-2007, Jul-2007, Feb-
2008) 

SUB-TOTAL PHASE IV $30,632 

$35,845 

Pr . t S h d I OJCC c e u e 
Phase Scope Start End 

• Russian River Div. Reopening Dec 2006 June 2011 

1 
Environmental/Permitting/Preliminary Engineering 
(allocation in Nov-2006) 

• Canyon Preliminarv Ensrineering Dec 2006 June 20I 1 
2 Russian River Division Ph. I PS&E (allocation Nov-2006) Dec2006 Sep2008 
3 Not Applicable 

Russian River Division Reopening Ph. l (multiple July 2007 June201 l 

4 
contracts: signals, early bridge work/ roadway/ 
structures)(allocation in Mar-2007, Apr-2007, Jul-
2007, Feb-2008) 
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CTCMeetlJll: May 19-20, 2010 

RdennttNo.: 2.la.(S) 
Action Item 

Fr0111: Norma Ortega PnpaRd by: Rachel Falsetti 
Chief Financial Officer Division Chief 

Transportation Programming 

SDbjttt: TRAFFIC CONGESTION BEIJEF PROGRAM PROJECT APPLICATION 
AMENDMENT APPROVAL 
RESOLUTION TAA-09-24, A.'l\fENDING RESOLUTION TAA-07-47 

BECW1MENDAU<>+~: 

The C.alifornia Department of Transportation (Department) recommends the California 
Transportation Commission (Commission) consider an application amendment for Traffic 
Congestion Relief Program (TCRP) Project 32.9, as descnoed below. 

ISSUE: 

The North Coast Railroad Authority (NCRA) requests an application amendment for TCRP 
Project 32.9 - North Coast Railroad; long-term stabilization (PPNO T0329) to update the 
project schedule for completion of Environmental (PA&ED) and construction from 
Fiscal Year (FY) 2008-09 to FY 2010-11. 

BACKGROUND: 

On February 14. 2008, the Commission approved Resolution TAA-07-47, which revised the · 
project scope, reprogrammed funds among project components, updated the project funding plan, 
and revised the project schedule for TCRP Projects 32.9 and 32.3. Also approved was the use of 
TCRP funds from both projects to fund a Geoteclmical Study and Mapping of the Eel :River 
Canyon(Canyon Study). 

For Project 32.9, the scope of construction was revised under TAA·07~47 to focus the project on 
restoring a segment of the rail line within the Russian River Division. To coincide with that 
construction scope revision, PA&ED was also revised. Rather fhan produce an Environmental 
Impact Report addressing activities in the Eel River Canyon (one part of the originaf PA&ED 
scope of Project 32.9), NCRA was required to produce the Canyon Study, which was approved 
under TAA-07-47 to be funded under both TCRP Project 32.9 and 32.3. 

As patt of the original PA&ED scope of Project 32.9, NCRA is producing an ''Eu'\lironmental 
Impact Report (EIR) for Operation in the Russian River Division". This EIR evaluates tile impact 
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Reference No.: 2.la.(5) 
May 19-20, 2010 
Page2 of2 

of using the rail line for fteight operations. The BIR is i:wt affected by the change approved in . 
Februacy 2008. which left the Canyon Study as the remaining scope of PA&ED for Project 32.9. 

On April 8, 2010, the Commission approved Resolution TAA-09-16 for Project 32.3, which 
established FY 2010-11 as the completion date for the Canyon study. 

In order to align the PA&ED allocations ftom both.Project 32..3 and32.9, for the Canyon Study, 
NCRA requests the Commission approve this new resolution, T AA-09-24, to complete P A&ED in 
FY 2010-11. NCRA needs this additional time because access into the canyon is limited due to 
seasonal water flows and private property concerns. By delaying its final field reviews for the 
Canyon Oeotechnical study and mapping until May 2010, NCRA can enter1l1e canyon along with 
other agencies who are conducting fish passage assessments under other projects unrelated to 
transportation. 

For the remaining scope of construction for Project 32.9, NCRA filed a Notice of Categorical 
Exemption. Construction bas been delayed but is ongoing and is not subject to 1he canyon Study. 
NCRA will complete construction concurrently with their work on the Canyon Study. 

Construction was delayed primarily due to litigation against NCRA initiated in September 2007 by 
the City of Novato. This litigation bas been concluded, but there were additional delays to 
construction due to at-grade crossing issues fu the city of Petaluma. Petalwna required an 
encroachment permit for signal work at a crossing near the intersection of Washington Street and 
D Street, which entailed additional design work for NCRA. 

One segment of the construction scope for Project 32.9 cannot be completed until the California 
Department of Fish and Wildlife approves a permit for bridge wotk. NCRA applied for this permit 
in November 2009 but it bas been delayed due to state staffing shortages. NCRA exp~ts to have 
this permit by November 20iO. 

NCRA requests a project application amendment to update the project schedule to change the 
completion date for Environmental and cons1mction from FY 2008--09 to FY 2010-11. 

NCRA did not make this request prior to the end of FY 2008·09, which is when Program 
Supplements (contracts) reached their termination dates. Approval of this resolution would allow 
payment of outst.anding invoices. NCRA requests that the new tam for completion of 
Environmental and construction be retroactive to FY 2008-09 for both Environmental and 
construction. 

RESOLUTION TAA-09-24 

Be it Resolved, that the California Transportation Commission does hereby amend Traffic 
Congestion Relief Program Project 32.9 - North Coast Railroad; long-term stabilization 
(PPNO T0329) to update the project schedule for Environmental and construction, as descnl>ed 
above. 
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S...11fCdiimiio 
llEPAICl'lallllar~ 

Memorandum 
'Ill: CHAIR.AND <XlMMISSlDNERS crou.ac: Apil 25-26, 2007 

..... Ro.: l.6e.(2) 
Actiaaltem 

WjlGI: FINANCIAL AI.LOCAllQNHm.T.RAmC CQNGESDON REIJEFPR.OGBAMROJECI'S 
R§SOWilONTFP..06.36 

Bfl'i9!'MJiN!MTION; 

The c.Jifmnia Departmmt ofTrmspomtioo (Depll'tment) recommends that the Califamia 
TmllpOl1'lbm CommiMion (Cmami"'lion) ~ Iler.olution TFP-Clti-35, allul:atiBg $30, 140,000 
m:oew'l'nffic. ~ Rdiefl'Jogmm (TCRP) ftmdiDg f.brsewn TCRPpmjedl, uidenfifiedau 
the au.cbed wte-ldt, with the stipu1atim that these aDocatims bemder-cmdiactwilhiu lilt mmdhr.. 

ISSVE: 

Tiie attached voCie list describes lllmll TCRP projects tDl:a1iag $30,140,000. The .agencies h these 
pmjeds me 1'1911y-toproceecl mui m::Rqllding ~at 1histime. 

FIN.ANClt\L RESQLUDON: 

ResolW!d TJmt: 
The projec:t(s).1$ mmponmt pmses arm ilJeir entirety. appeE"Ulllii!r GOWllJllleDt Code Sedim 
14556.AO(a) and Ille eatitJed iD pmtic:ipl1e in. this aJ.llocation. 

R.eimiiursemeat of eligible cocts it subject m the p>]icies, D:lilric:t:ionl Bid a1lllUl'llllCle as Sl!t :faith 
iu 1he Cmmni•siaa 's policyfbr alkatiag, mooiu~ ml IUditing TCRP projects. mf.is · 
govrmed by the ieJms ad comtitiaos ofibe Fund Timlllfm Agremm, PrognmSupplrmeotor 
Cuopaatfie.Apeo"""t, ad...-..,.,,, amendrnmtg m tbc w ifmqailed. u eDc:aled 
belweea. the lmf'Jawmling Agfs:yand am.Departmmt. 
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Name of Recipient: 
Name of Project: 
CTC Resolution Numbers: 
Date of Resolution: 
Allocation Amount: 
Fund Source: 
Date of Third Party Contract Award: 
Period of Availability: 

ATTACHMENT III 

Certification of Funds 

Northcoast Railroad Authority 

Northcoast Railroad Authority 
01A0045-15 Al 

Page 10of11 

#32.9 - Upgrade to FRA Class 2 & 3 and Long-term Stabilization 
TAA-09-24 
May 19, 2010 
$0 
TCR 
NIA 
4/26/07 through 6/30111 

*This contract amendment updates the approved project schedule. 

SOURCE CHARGE 
EX-P AUTH NO. OBJECT ALLOcATION LEO. Pf: ENCUMBRANCE 

PPNO 
DrST-UNIT DIST-UNIT .AMOUNT ootLiMENT' N¢. .. 

01-804 01-804 R9497C 7049 $0 6/30/11 09/10 TRR9497C 

I hereby certify upon my own personal knowledge that budgeted funds are Signature of Accounting Officer Date 
available for the oeriod and ouroose of the exoenditure Stated above. 

~ 
· 1TEM. 'CMAf>TER: . ;sTATUJES .• Fl$~1. YEA~ 6/iz//{) 2660-689-3007 91 2000 2000/2001 __, -
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ATTACHMENT IV 

Special Conditions 

Northcoast Railroad Authority 
01A0045-15 Al 

Page 11of11 

RECIPIENT agrees to exercise best efforts toward meeting the one remaining condition (of five) imposed by 
the Department of Transportation (Caltrans) on RECIPIENT for the release of State or federal funds. The five 
conditions were identified in the July 17, 1998 letter from the Director of Cal trans to the Executive Director of 
the North Coast Railroad Authority. The remaining condition is to "resolve audit deficiencies". 

RECIPIENT continues to be designated as a "high risk grantee" by Caltrans Audits and Investigations (Caltrans 
Audits) based on CPR 49, Part 18.12 and is subject to enhanced monitoring and compliance conditions set forth 
in this section. RECIPIENT shall be reimbursed solely for subcontracted third party costs until such time that 
RECIPIENT demonstrates to the satisfaction of Caltrans Audits that recipient has the ability to accumulate and 
segregate reasonable, allocable and allowable in-house costs (in-house direct costs or any indirect costs). If 
RECIPIENT intends to seek reimbursement for in-house direct and indirect costs, the RECIPIENT is to enter 
three complete months of such costs into their accounting system and then request Caltrans Audits to perform a 
follow-up audit to determine the adequacy of the recipient's accounting system and internal management 
controls. RECIPIENT also agrees to request verification and approval of indirect and fringe benefit rates by 
Audits before billing these costs to any project If it is determined, after the above follow-up audit is performed, 
that the RECIPIENT has an adequate financial management system and an approved indirect cost allocation 
plan, a formal written amendment will be required prior to reimbursement of in-house direct and indirect costs. 

Actual costs reimbursed shall not exceed the estimated line items set forth in the financial plan. The maximum 
amount payable under this program supplement shall not exceed $7,495,000. 

• · For the purposes of Cash Flow, RECIPIENT shall submit Progress Payment Requests. The process and 
timeline are defined below: 

• After RECIPIENT has paid the contractor, RECIPIENT may seek reimbursement by submitting an invoice 
and supporting documentation to District 1. 

• District I must receive from RECIPIENT all cancelled checks for all expenses claimed concurrent with e~h 
invoice packet submitted for reimbursement, 

• The District will have 15 calendar days from the date that said invoice is received to process the request, 
verify supporting documentation, and forward it to HQ Accounting. 

• HQ Accounting will have 15 calendar days to process the invoice and forward it to the State Controller's 
Office (SCO). 

• SCO will have 15 calendar days to process the invoice and issue payment to RECIPIENT. 
In the event that RECIPIENT does not comply with 1he process as described above, this agreement becomes 
null and void and RECIPIENT will be required to submit cancelled checks concurrent with any future requests 
for reimbursement. 

Approved as to form and procedure 

BY: 

DATE 
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Notice of Exemption 

To: Office of Planning and Research 
1400 Tenth Street, Room 121 
Sacramento, CA 95814 

From: North Coast Railroad Authority 
419 Talmage Road, Suite M 
Ukiah. CA 95482 

_x__ County Clerk 
County of Marin, Sonoma, Mendocino, Napa, Humboldt, Trinity 

Project Tltle: Russian River Division Maintenance and Repairs 

Project Location - Specific: NCAA Mileposts 1.0 to 62.9 (See Attached Figure 1) 

Project Location - County: Napa. Marin. Sonoma. and Mendocino 

Description of Nature, Purpose, and Beneficiaries of Project: North Coast Rail Authority (NCRA) shall engage in 

maintenance and repair activities from Milepost 1.0 to Mileoost 62.9 <Russian River Division - Lombard to Wmdsor) to 

bring the rail line into conformance With FRA Class 2/3 standards. to address safety issues identified by local judsdictions 

and to comply with the intent of an Environmental Consent Qecree. The identified maintenance and repair activities will be 

within the existing NCRA riQht-of-wav. will not involve any expansion of existing use and will not change the purpose or 

capacity of the structures being repaired. This Categorical Exemption is supported by a detailed description of work and 

justification supporting the detennjnation of categorical exemption at each milepost. 

Name of Public Agency Approving Project: North Coast Railroad Authority 

Name of Pecson or Agency carrying Out Project: North Coast Railroad Authority 

Exempt Status: (check one) 
a Ministerial (Sec. 21080(b)(I); 15268); 
0 Declared Emergency (Sec. 21080(b) (3); 15269(a)); 
D Emergency Project (Sec. 21080(b)(4); 15269(b)(c)); 
lil Categorical Exemption: Classes 1,2,3,4,5,8,9,11,21 & 30, (PRC 21084; 14 CCR 15300 et seq.) 
0 Statutory Exemptions. State code number: 15269(b)(c) 

Reasons why project is exempt: See attached Categorical Exemption Determination Form 

Lead Agency Contact Person: Mitch Stogner Area Code/Telephone/Extension: (707} 463-3280 

If filed by applicant: 
I. Attach certified document of exemption finding. 
2. Has a Notice of Exemption been filed by the public agency approving the project? Iii Yes a No 

s;- JiJ.eJi ~ Date £,.4-0'J 
lil Signed by Lead Agency Date received for filing at OPR 
D Signed by Applicant 
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CLARIFICATION OF ROUTINE MAINTENANCE AND REPAIR ACTIVITIES 
Russian River Division Freight Rail Project 

INTRODUCTION 

The North Coast Rail Authority (NCRA) shall engage in routine maintenance and repair 

activities to the portion of the Northwestern Pacific Railroad (NWP) between Lombard, 

Napa County (Mile Post [MP] 1.0 to Willits, Mendocino County (MP 142.5). This 

segment of the NWP constitutes the NCRA's Russian River Division (RRD). 

Currently, the routine maintenance and repair activities are only scheduled to proceed 

as far north as Windsor (MP 62.9). The following provides a detailed description of the 

scheduled routine maintenance and repair activities and justification for a Categorical 

Exemption (CE) under CEQA Article 19 Sections 15300 - 15330. 

PURPOSE 

Maintenance and repair activities are necessary to bring the rail line into conformance 

with the Federal Railroad Administration Class 3 standards, to address safety issues 

identified by local jurisdictions and to comply with the intent of an Environmental 

Consent Decree (ECD). NCRA has determined that the maintenance activities are 

needed to protect public health and safety, repair damaged portions of the existing RRD 

rail line, minimize potential future flood impacts and reduce future damage and potential 

loss of property associated with operation of the RRD. Funding for these repairs will not 

use Federal monies. 

DISCUSSION 

NCRA has reviewed the work required to resume rail operations and has identified 

those routine maintenance activities that will not generate significant impacts and do not 

require a permit(s). These activities are considered categorically exempt under CEQA. 

This determination was based on NCRA's knowledge of railroad maintenance and 

repair activities, detailed review of the specific construction and repair activities which 

would be required to bring the railroad to the appropriate safety standards, extensive 

site surveys of the railroad and surrounding areas (hy-rail surveys of the entire line), 

consultation with railroad engineering and environmental experts, review of existing 

documentation, discussions with natural resource agencies, and field studies of natural 

78207/6-4-07 NOE Attachment Caltrans response 
Copyright 2007 Kleinfelder 

Page 1 of45 June 4, 2007 
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resources in the area (nesting activities, burrowing owls, endangered species, historical 

and cultural points of significance, etc.). 

Key findings from the existing documentation, SMART technical studies and NCRA field 

surveys include (but not limited to) the following: 

• The California Natural Diversity Data Base (CNDDB) did not document 

any occurrences of California Tiger Salamander (CTS) with in the railroad 

right-of-way. The closest occurrence of the CTS was 0.1 miles of the 

railroad just west of the right-of-way and south of Scenic Avenue north of 

Rohnert Park, and one adult CTS east of the right-of-way in the Cogan 

Creek flood control channel. (SMART Biological Technical Report, June 

2005) 

• Suitable habitat for the CTS is generally absent within the railroad right-of

way because of lack of suitable substrates for burrows within the railroad 

right-of-way. (SMART Biological Technical Report, June 2005) 

• California red-legged frogs (CRLF) were not detected in the railroad right

of-way. The CNDDB contains two recent records of the CRLF within 2 

miles of the right-of-way west of Petaluma. The USFWS has a record of 

this species in Miller Creek east of Highway 101 in the vicinity of the right

of-way. However, no CRLF were detected in protocol surveys conducted 

at Miller Creek in June 2004. (SMART Biological Technical Report, June 

2005) 

• There are no documented occurrences of the salt-marsh harvest mouse 

(SMHM) in the railroad right-of-way. The closest occurrence of this 

species recorded in the CNDDB is 0.2 miles east of the right-of-way in the 

city of Petaluma along the east back of the Petaluma River. There are 

also records of the SMHM in the vicinity of the railroad right-of-way in the 

Petaluma March between Novato and Petaluma and along the banks of 

Corte Madera Creek near Larkspur. (SMART Biological Technical Report, 

June 2005) 

• The northwester pond turtle was observed during a survey in 2004 under 

the railroad bridge at Miller Creek (MP 22.1). (SMART Biological Technical 

Report, June 2005) 

7820716-4-07 NOE Attachment Caltrans response 
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• Surveys of nesting birds along the right-of-way have been conducted by 

several groups, including SMART and Kleinfelder (2007). BMPs have 

been developed and will be approved by the appropriate natural resources 

agencies to avoid significant impacts to birds of special interest along the 

railroad right-of-way. 

• Surveys of native vegetation along the right-of-way have been conducted 

by several groups, including SMART and Kleinfelder (2007). BMPs have 

been developed and will be approved by the appropriate natural resources 

agencies to avoid significant impacts to plants of special interest along the 

railroad right-of-way. 

• A 5.4 mile section from the Burdell Siding (MP 31.9) to the Haystack 

Swing Bridge (MP 36.7) appears potentially eligible for the NRHP at the 

local level due to its intact setting, materials and design. 

The maintenance and repair activities will be conducted utilizing the appropriate 

NCRA's BMPs. Key requirements of the BMPs include (but not limited to) the following: 

• The activities will all be located in the railroad right-of-way. 

• The activities will be conducted from the rail using rail mounted equipment. 

• None of the activities will involve any expansion of prior use. 

• There will be no placement of sediment within the waters of the State. 

• There will be no excavation or fill in the waters of the State and no alteration of 

the streambeds. 

• There will be no work conducted in the waterways and wetlands. 

• There will be no excavation of native soils. 

• Grading will only involve the re-grading of existing railroad materials. 

• Site access, staging, storage and parking areas will be located on ruderal 

(weedy), disturbed or developed lands not containing native vegetation. 

78207/6-4-07 NOE Attachment Caltrans response 
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• Qualified resource specialists will monitor activities in any areas of potential 

concern identified during the consultations with the natural resource agencies. 

The routine maintenance and repair activities will also be in accordance with the 

requirements set forth in the Environmental Consent Decree, described below. 

The State of California Attorneys General office, Department of Fish and Game, 

Department of Toxic Substances Control, North Coast Regional Water Quality Control 

Board and the NCRA have entered into a Consent Decree in order that maintenance 

activities and railroad operations are conducted in a manner that is protective of human 

health and the environment. In addition, local agencies have notified NCRA that certain 

maintenance and repair activities are necessary in order to maintain public safety in 

their jurisdictions. Numerous activities identified in the CE are necessary in order to fully 

comply with the intent of the Consent Decree and to address the safety issues identified 

by local agencies. 

Consultation with the appropriate natural resource agencies will be conducted prior to 

maintenance and repair activities in order to obtain their agreement that there is not a 

"reasonable possibility that the activity will have a significant effect on the environment" 

[CEQA Section 15300.2(c)] and that the CEQA documentation for the maintenance and 

repairs activities is appropriate. Documentation of the consultation with the resource 

agencies will be obtained. 

A notification and informational package has been prepared for submittal to the natural 

resource agencies to meet the following objectives: 

1. Notify the agencies of the proposed routine maintenance and repair activities, 

2. Provide the agencies with sufficient information to have a thorough 

understanding of the activities, including a copy of the BMPs and results from 

previous field studies, and 

3. Provide an opportunity to request discussions or meetings to further clarify the 

exact details of any of the repairs or maintenance being conducted and whether 

or not there is a reasonable possibility that the activities could have a significant 

effect on the natural resources of concern. 
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A full Environmental Impact Report (EIR) under CEQA will be prepared to address 

operations of the railroad and maintenance and repair activities that have the potential 

to generate significant impacts prior to resuming the operations of the railroad. 

Regulatory Jurisdiction 

NCRA, as lead agency for the ROD Freight Rail Project, has determined that the 

maintenance and repair activities identified in the table below meet the requirements for 

Categorical Exemptions under Article 19 Sections 15300 - 15330. 

Article 19 Section 15300 states: 

"Section 21084 of the Pubic Resources Code requires the {CEQA} guidelines to 

include a list of classes of projects which have been determined not to have a 
significant effect on the environment and which shall, therefore, be exempt from 

the provisions of CEQA. In response to that mandate, the Secretary for 

Resources has found that the following classes of projects listed in this article do 

not have a significant effect on the environment, and they are declared to be 

categorically exempt from the requirement for the preparation of environmental 

documents." 

"Since ministerial projects are already exempt, Categorical Exemptions should be 

applied only where a project is not ministerial under a public agency's statutes 

and ordinances." 

''A Categorical Exemption shall not be used for an activity where there is a 
reasonable possibility that the activity will have a significant effect on the 

environment due to unusual circumstances." 

"A categorical exemption shall not be used for a project which may cause a 
substantial adverse change in the significance of a historical resource." 

The NCRA has determined that the Proposed Action is eligible to be declared 

Categorically Exempt, under the criteria of one or more of the following Sections of the 

CEQA Guidelines. Prior to the work being conducted, NCRA will consult with the 

appropriate resource agencies to confirm that the proposed activities do not present a 

reasonable possibility that the routine maintenance and repairs activities would have a 

significant effect on the environment. 
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• Section 15301, Class 1 (Existing Facility). Class 1 consists of "the operation, 

repair, maintenance, permitting, leasing, licensing, or minor alteration of existing 

public or private structures, facilities, mechanical equipment, or topographical 

features, involving negligible or no expansion of use beyond that existing at the 

time of the lead agency's determination." 

Examples, not intended to be all-inclusive, of the types of projects that are 

considered Class 1 include: 

» 15301 (c): Existing highways ... and similar facilities (including grading for the 

purpose of public safety) 

» 15301 (d): Restoration or rehabilitation of deteriorated or damage structures, 

facilities or mechanical equipment to meet current standards of public health 

and safety. 

» 15301 (f): Addition of safety or health protection devices for use during 

construction of or in conjunction with existing structures facilities or 

mechanical equipment or topographical features. 

» 15301 (h): Maintenance of existing landscaping. 

• Section 15302, Class 2 (Replacement or Reconstruction). Class 2 consists of 

"replacement or reconstruction of existing structures and facilities where the new 

structure will be located on the same site as the structure replaced and will have 

substantially the same purpose and capacity as the structure replaced." 

» 15302(b ): Replacement of a commercial structure with a new structure of 

substantially the same size, purpose and capacity. 

» 15302(c): Replacement or reconstruction of existing utility systems and/or 

facilities involving negligible or no expansion of capacity. 

• Section 15303, Class 3 (New Construction or Conversion of Small Structures). 

Class 3 consists of "the construction and location of limited numbers of new, 

small facilities or structures; installation of small new equipment and facilities in 

small structures; and the conversion of existing small structures from one use to 

another where only minor modifications are made in the exterior of the structure. 

The numbers of structures described in this section are the maximum allowable 

on any legal parcel." 
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• Section 15304, Class 4 (Minor Alterations to Land). Class 4 consists of "minor 

public or private alterations in the condition of land, water, and/or vegetation, 

which do not involve removal of healthy, mature, scenic trees except for forestry 

or agricultural purposes." 

~ 15304(a): Grading on land with a slope of less than 10%, except that grading 

shall not be exempt in a waterway, wetland, officially designated scenic area 

or areas officially mapped as geological hazards. 

~ 15304(c): Filling of earth into previously excavated land with material 

compatible with the natural features of the site. 

~ 15304(f): Minor trenching and backfilling where the surface is restored. 

• Section 15305, Class 5 (Minor Alterations in Land Use Limitations). Class 5 

consists of "minor alterations in land use limitations in areas with an average 

slope of less than 20%, which do not result in any changes in land use or 

density." 

• Section 15308, Class 8 (Actions by Regulatory Agencies for Protection of the 

Environment). Class 8 consists of "actions taken by regulatory agencies, as 

authorized by state or local ordinance, to assure the maintenance, restoration, 

enhancement, or protection of the environment where the regulatory process 

involves procedures for protection of the environment." 

• Section 15309, Class 9 (Inspections). Class 9 consists of "activities limited 

entirely to inspections, to check for performance of an operation, or quality, 

health, or safety of a project." 

• Section 15311, Class 11 (Accessory Structures). Class 11 consists of 

"construction, or placement of minor structures accessory to (appurtenant to) 

existing commercial, industrial, or institutional facilities." 

• Section 15321, Class 21 (Enforcement Action by Regulatory Agencies). Class 

21 consists of "actions by regulatory agencies to enforce ... a law, general rule, 

standard or objective, administered or adopted by the regulatory agency. Such 

actions included, but are not limited to (1) The direct referral of a violation of 

lease, permit, license, certificate, or entitlement for use or of a general rule, 

standard, or objective to the Attorney General, District Attorney, or City Attorney 

for judicial enforcement." 
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• Section 15330, Class 30 (Minor actions to Prevent, Minimize, Stabilize, Mitigate 

or Eliminate the Release or Threat of Release of Hazardous Waste or Hazardous 

Substances). Class 30 consists of "any minor cleanup actions taken to prevent, 

minimize, stabilize, mitigate or eliminate the release or threat of a hazardous 

waste or substance which are small or medium removal actions costing 

$1 million or less." 
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ROUTINE MAINTENANCE AND REPAIR ACTIVITIES BY MILE POST 

, Location · 
(Mile Post) ·· 

Block 1 

·. 
.. . . 

· .. ·· Repair/l\llajntertance Activify 
;·. 

.• . . .. 

.·. CEQ.A · .. 
·· CategC>lical 

Exemptipn 

0.0-1.0 NA 

1.0-2.0 

2.0 - 3.0 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• Culvert work will include the cleaning of 
two 18" culverts and the clearing of 
debris/vegetation around the inlets and 
outlets. All work will be conducted 
during the dry season when the 
culverts are dry. No excavation of 
natural material is required. 

• No Signal work required. 

• Bridge (MP 1.6): Repair bridge deck 
ballast guard from the rail and top of 
the bridge. 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• No Culvert work 

• No Signal work 

• Bridge (MP 2.9): Repair bridge deck 
timber guards and perform 
maintenance on the electrical and 
mechanical systems. All work will be 
conducted from the bridge deck and 
will not require excavation of natural 
materials or work within the water. 
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' . . ·. 
. . 

.Jostificc1tion 

• Repair of existing structures with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 

May 29, 2007 
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ROUTINE MAINTENANCE AND REPAIR ACTIVITIES BY MILE POST 
(Continued) 

.· .. Location . 
·· (Mile PC>$tf 

3.0-4.0 

4.0-5.0 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• Culvert work will include the cleaning of 
one 48"metal culvert and one 24" 
concrete culvert and the clearing of 
debris/vegetation around the inlets and 
outlets. All work will be conducted 
during the dry season when the 
culverts are dry, and no excavation of 
natural material is required. 

• Signal work will include the 
replacement of the Milton Road 
signals. The work will include new 
signal foundations placed in the 
existing railroad embankment and 
minor clearing of vegetation. 

• No Bridge work 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• Culvert work will include the cleaning of 
two 24"metal culverts, repair of existing 
concrete headwall and the clearing of 
debris/vegetation around the inlets and 
outlets. All work will be done durin the 
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conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 

June 4, 2007 
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ROUTINE MAINTENANCE AND REPAIR ACTIVITIES BY MILE POST 
(Continued) 

Location 
··•·• <Mile Pos•> 

5.0-6.0 

dry season when the culverts are dry. 
No excavation of natural material is 
required. 

• No Signal work 

• No Bridge work 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• Culvert work will include the 
replacement of one 30" culvert and the 
clearing of debris/vegetation around 
the inlets and outlets. All work will be 
conducted at or above the existing 
culvert invert elevation and within the 
rail bed material during the dry season 
when the culverts are dry. No 
excavation of natural material is 
required. 

• No Signal work 

• Bridge (MP 5.56): Repair bridge wing 
wall struts. All work will be completed 
from within railroad right of way on dry 
disturbed road bed embankment 
material. 

• Bridge (MP 5.68): Repair bridge deck 
timber guards, replace bridge deck 
stringers. All work will be conducted 
from the bridge deck and will not 
require excavation of natural materials 
or work in the water. 

• Bridge (MP 5.9): Shim top of piles and 
stringers. All work will be conducted 
from the bridge deck and will not 
re uire excavation of natural materials 
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vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

June 4, 2007 
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ROUTINE MAINTENANCE AND REPAIR ACTIVITIES BY MILE POST 
(Continued) 

.- ... · •... · • i. . .. -:c . . · . . . . · .. ·. ··> CEQA .. ··. •· 

· · ·.· ·. Rep~i~/Mainten~rice AcU~ity .. . · .Location 
· (MilEt Ppst) 

.··'. . .. · .. ' ..... 
; C~egdrical < ·· · 

E:xem'ption .. · · .. 
-.. · .Justification ··· 

> •. 

6.0- 7.0 

7.0-8.0 

or work in the water. 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• Culvert work will include the repair of 
one 18" culvert and the clearing of 
debris/vegetation around the inlets and 
outlets. All work will be conducted at or 
above the existing culvert invert 
elevation and within the rail bed 
material during the dry season when 
the culvert is dry. No excavation of 
natural material is required. 

• Signal work will include the 
replacement of the existing signals at 
Skaggs Island Road. Equipment will be 
placed on existing foundations. 

• Bridge (MP 6.4): Repair bridge pile at 
bent 2. Pile will be cut above the 
natural ground line and a new pile 
spliced on. All work will be completed 
from within railroad right of way. No 
excavation of natural material is 
required. 

• Bridge (MP 6.7): Repair bridge deck 
safety handrail, cut existing piles at 
bents 1 &2 at the existing ground line 
and place a new bent above ground on 
top of the existing piles. All work will be 
completed from within railroad right of 
way. No excavation of natural material 
is required. 

• Bridge (MP 7.21): Replace bridge deck 
ties. All work will be conducted from 
the rail. 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 
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• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 

June 4, 2007 
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ROUTINE MAINTENANCE AND REPAIR ACTIVITIES BY MILE POST 
(Continued) 

.•..• •.. Lqca~ion ... 
(Mile PC)st) 

8.0-9.0 

·• · .. ·· · Repair/Mainten~nce ActiVitY .·. .·· 

• No Culvert work 

• No Signal 

• Bridge (MP 7.21): Replace bridge deck 
ties. All work will be conducted from 
the rail. 

• Bridge (MP 7.47): Replace bridge deck 
stringers. All work will be done from the 
bridge deck and will not require 
excavation of natural materials or work 
in the water. 

• Bridge (MP 7 .92): Minor bridge deck 
repairs. All work will be completed from 
the rail. No excavation of natural 
material is required. 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• Culvert work will include the 
replacement of one 24" culvert and the 
clearing of debris/vegetation around 
the inlets and outlets. All work will be 
conducted at or above the existing 
culvert invert elevation and within the 
rail bed material during the dry season 
when the culvert is dry. No excavation 
of natural material is required. 

• No Signal work 

• Bridge (MP 8.41 ): Replace bridge 
abutment sill plate. All work will be 
completed from within railroad right of 
way. No excavation of natural material 
is required. 

• Bridge (MP 8.47): Minor bridge deck 
repairs. All work will be completed from 
the bridge deck. No excavation of 
natural material is required. 

• Bridge (MP 8.57): Repair bridge deck 
timber uards. All work will be 
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conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 
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ROUTINE MAINTENANCE AND REPAIR ACTIVITIES BY MILE POST 
(Continued) 

Lo~ation 
· (Mile Post) 

9.0-10.0 

10.0-11.0 

. . ·. ·.. .·· .. 

Repair/M~interiiilnce Activity 
·. .·. . .. · .· . .:. · . . 

conducted from the bridge deck and 
will not require excavation of natural 
materials. 

• Bridge (MP 8.83): Replace bridge 
abutment sill plate and repair bridge 
deck timber guards. All work will be 
completed from within railroad right of 
way, and no excavation of natural 
material is required. 

. ·CEQA ·. 
Categorical 

.. I • 

E:x~ms>tion 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• Culvert work will include the 
replacement of one 24" culvert and the 
clearing of debris/vegetation around 
the inlets and outlets. All work will be 
conducted at or above the existing 
culvert invert elevation and within the 
rail bed material during the dry season 
when the culvert is dry. No excavation 
of natural material is required. 

• No Signal work 

• Bridge (MP 9.44): Replace bridge 
safety handrail planks, and replace 
bridge safety handrail planks. All work 
will be completed from the bridge deck. 
No excavation of natural material is 
required. 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• No Culvert work 

• Signal work will include the 
replacement of the existing signals at 
State Route 121. Equipment will be 
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. .·. . . 

. Justification 

··• 
• .. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nestinQ birds and native 
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ROUTINE MAINTENANCE AND REPAIR ACTIVITIES BY MILE POST 
(Continued) 

:·· . 
Location 

(Mile Post) 

11.0-12.5 

. .·. . CEQA 

Repair/Maintenance A~tivity . ·•· . Categorieal .··• 
.. . ., < · .. , .. · > · ·· Exemption > 

placed on existing foundations. Work 
will also include the repair of the 
roadway crossing surfaces, including 
the removal of existing roadway 
pavement, repair of track bed, and 
replacement of road surface. 

• Bridge (MP 10.38): Replace bridge 
safety handrail planks and walkway 
supports. All work will be completed 
from the bridge deck, and no 
excavation of natural material is 
required. 

• Bridge (MP 10.57): Replace bridge 
deck safety walkway grate. All work will 
be completed from the bridge deck, 
and no excavation of natural material is 
required. 

• Bridge (MP 10. 70): Replace bridge 
deck stringers and repair bridge piles 
at bents 1, 2, 4, and 5. Piles will be cut 
above the natural ground line and a 
new pile spliced on. All work will be 
completed from within railroad right of 
way, no excavation of natural material 
is required, and no work will be 
completed in the water. 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, and repair/replace rail 
and rail appurtenances for both the 
mainline track and sidings. Some 
minor track embankment repairs are 
required. All work will be within the 
railroad right of way and will not require 
excavation of natural material. 

• Culvert work will include the 
replacement of eight 36" culverts. All 
work will be conducted at or above 
existing culvert invert elevations and 
within the rail bed material during the 
dry season when the culverts are dry. 
No excavation of natural material is 
required. 

• No Signal work 

• Bridge (MP 12.42): Replace bridge 
deck safety walkway planks, replace 
deck guard rail timbers, and replace 
bent cap beams and bent bracing. All 
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. . 
Justifi~~tion .. · ... 

. : :.- -.-._ . . .· .. · ... ·; .:··.. . ·-... ::_ .-: ':· ........ 

vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 
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work will be completed from the bridge 
deck, no excavation of natural material 
is required, and no work is required in 
the water. 

12.5 - 13.5 • This area is not included in the CE. 

13.5-15.0 

15.0-16.0 

Work in this area will be included in the 
repairs to storm damage that the 
Department of Fish and Game levee 
caused. Repairs will be conducted by 
DFG with separate CEQA 
documentation. 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• No Culvert work 

• No Signal work 

• Bridge (MP 13.63): Repair bridge deck 
guard timbers and roadway planks and 
bracing at bent #6. All work will be 
completed from the bridge deck, no 
excavation of natural material is 
required, and no work is required in the 
water. 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• Culvert work will include the 
replacement of one 24" culvert and the 
clearing of debris/vegetation around 
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• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
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ROUTINE MAINTENANCE AND REPAIR ACTIVITIES BY MILE POST 
(Continued) 
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the inlets and outlets. All work will be 
conducted at or above the existing 
culvert invert elevation and within the 
rail bed material during the dry season 
when the culvert is dry. No excavation 
of natural material is required. 

• No Signal work 

• No Bridge work 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• No Culvert work 

• No Signal work 

• Bridge (MP 16.63): Repair bridge deck 
guard timbers and safety handrail 
planks. All work will be completed from 
the bridge deck, no excavation of 
natural material is required, and no 
work is required in the water. 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 

accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
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ROUTINE MAINTENANCE AND REPAIR ACTIVITIES BY MILE POST 
(Continued) 

·Location .. 
· .. (Mile Po~t>< . . . . , .. 

18.0-19.0 

work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• Culvert work will include the cleaning of 
three 18" metal culverts and the 
clearing of debris/vegetation around 
the inlets and outlets. All work will be 
conducted during the dry season when 
the culverts are dry, and no excavation 
of natural material is required. 

• Signal work will include the 
replacement of the Highway 37 signals. 
The signals will be placed on existing 
foundations. 

• No Bridge work 

• Track work to include the removal and Class 1, 4, 8, 
replacement of deteriorated ties, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• No Culvert work 

• No Signal work 

• No Bridge work 
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the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildin s or structures near the 
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19.0-20.0 

20.0-21.0 

Repair/Maintenance Activity 
. •··· .·. . . . ·'. 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• Culvert work will include the 
replacement of one 48" culvert and the 
clearing of debris/vegetation around 
the inlets and outlets. All work will be 
conducted at or above the existing 
culvert invert elevation and within the 
rail embankment material during the 
dry season when the culvert is dry. No 
excavation of natural material is 
required. 

• No Signal work 

• No Bridge work 

• Track work to include the removal and Class 1, 4, 8, 
replacement of deteriorated ties, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• No Culvert work 

• No Signal work except signage 

• No Bridge work 
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railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 
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21.0-22.0 

ROUTINE MAINTENANCE AND REPAIR ACTIVITIES BY MILE POST 
(Continued) 

• Track work to include the removal and 
replacement of deteriorated ties, 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• No Culvert work 

• No Signal work except signage 

• No Bridge work 

. ·. J~stii.catio~ 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

Class 1, 4, 8, • Repair of existing structure with no 
21, 30 expansion outside of NCRA right of 

way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 
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ROUTINE MAINTENANCE AND REPAIR ACTIVITIES BY MILE POST 
(Continued) 

: ; ... · 
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22.0-23.0 

22.55 

23.0-24.0 
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, . .. .··· .·.·.· .• ·.· .· . · Exemption 
• Track work to include the removal and Class 1, 2, 4, 

replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• Culvert work (MP 22.4) will include the 
cleaning of one 12x18" culvert and the 
clearing of debris/vegetation around 
the inlets and outlets. All work will be 
conducted during the dry season when 
the culverts are dry, and no excavation 
of natural material is required. 

• No Signal work 

• Bridge (MP22.55): Work not included in 
the CE. 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• No Culvert work 

• Signal work will include the repair of 
the existing signals at Grandview Ave 
and Stonetree Lane. Work will also 
include the repair of the roadway 

78207/6-4-07 NOE Attachment Caltrans response 
Copyright 2007 Kleinfelder 

Page 21 of45 

:,' ;· '.: , ' ' 

J~stification 
', 

" ' 
.... ,·, 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Note: In 2004 a northwestern pond 
turtle was observed under the railroad 
bridge at Miller Creek (MP 22.1 ). 
(SMART Biological Technical Report, 
June 2006) Maintenance and repair 
activities are not planned for this area. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
veQetation have been completed and 
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ROUTINE MAINTENANCE AND REPAIR ACTIVITIES BY MILE POST 
(Continued) 

24.0-25.8 

crossing surface at Grandview. This 
work will include the removal of 
existing roadway pavement, repair of 
track bed, and replacement of road 
surface. 

• No Bridge work 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• Culvert work will include the cleaning of 
one 18x48" culvert and the clearing of 
debris/vegetation around the inlets and 
outlets. All work will be conducted 
during the dry season when the 
culverts are dry, and no excavation of 
natural material is required. 

• Signal work will include the repair of 
the existing signals at Hanna Ranch 
Road. The work will include new 
foundations placed at the existing 
locations in the existing railroad 
embankment and the work will also 
include the repair of the roadway 
crossing surface. This work will 
include the removal of existing 
roadway pavement, repair of track bed, 
and replacement of road surface. 

• Bridge (MP 25.13): Replace bridge 
deck guard timbers, repair bent 
bracing, and repair bridge piles at 
bents 7 & 8 by cutting the existing pile 
above the natural ground line and 
splicing a new pile on top of the cut 
pile. Repair bents 2 & 11 by cutting all 
the piles at the ground line and placing 
a new bent on top of the cut piles. All 
work will be com leted from within 
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the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 
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27.0- 28.0 

ROUTINE MAINTENANCE AND REPAIR ACTIVITIES BY MILE POST 
(Continued) 
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railroad right of way, no excavation of 
natural material is required, and no 
work will be completed in the water. 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• Culvert work will include the 
replacement of one 48" culvert and the 
clearing of debris/vegetation around 
the inlets and outlets. All work will be 
conducted at or above the existing 
culvert invert elevation and within the 
rail embankment material during the 
dry season when the culvert is dry. No 
excavation of natural material is 
required. 

• No Signal work 

• Bridge (MP 26.04): Replace bridge 
deck safety walkway planks and 
handrail. All work will be completed 
from the bridge deck. No excavation of 
natural material is required, and no 
work is required in the water. 

• Bridge (MP 26.93): Repair will consist 
of the replacement of all stringers, cap 
beams, deck ties, walkway and the 
splicing of some piles above the 
waterline. All work will be completed 
from the rail. No excavation of natural 
material will be required. 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• No Culvert work 

• Signal work will include the repair of 
the existing signals at Pedestrian 

.. · ·. ' ' · . : . · .. ' 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 
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ROUTINE MAINTENANCE AND REPAIR ACTIVITIES BY MILE POST 
(Continued) 

. •" 

,Lo~.~ti~h . ·.-. 
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. ·. · . 

28.0-29.0 

29.0-30.0 

Crossing and at Grant Avenue. Work 
will also include the repair of the 
roadway crossing surface at Grant 
Avenue. This work will include the 
removal of existing roadway pavement, 
repair of track bed, and replacement of 
road surface. 

• No Bridge work 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• Culvert work will include the cleaning of 
two 18" culverts and the clearing of 
debris/vegetation around the inlets and 
outlets. All work will be conducted 
during the dry season when the 
culverts are dry, and no excavation of 
natural material is required. 

• Signal work will include the complete 
replacement of the existing signals at 
Olive Avenue and Golden Gate Place. 
The work will include new foundations 
placed at the existing locations in the 
existing railroad embankment. The 
work will also include the repair of the 
roadway crossing surfaces, the 
removal of existing roadway pavement, 
repair of track bed, and replacement of 
road surface. 

• No Bridge work 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
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• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
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ROUTINE MAINTENANCE AND REPAIR ACTIVITIES BY MILE POST 
(Continued) 

· L(>cation 
(Mile Post) 

30.0-31.0 

31.0-32.0 

mounted equipment and will not 
require excavation of natural material. 

• Culvert work will include the cleaning of 
one 24" culvert and one 36" culvert and 
the clearing of debris/vegetation 
around the inlets and outlets. All work 
will be conducted during the dry 
season when the culverts are dry, and 
no excavation of natural material is 
required. 

• No Signal work 

• No Bridge work 

• Track work to include removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, and repair/replace rail 
and rail appurtenances including the 
replacement of an existing spring 
switch. All work will be from rail 
mounted equipment and will not 
require excavation of natural material. 

• Culvert work will include the 
replacement of one 36" culvert and the 
clearing of debris/vegetation around 
the inlets and outlets. All work will be 
done at or above the existing culvert 
invert elevation and within the rail 
embankment material during the dry 
season when the culvert is dry. No 
excavation of natural material is 
required. 

• No Signal work 

• No Bridge work 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, and repair/replace rail 
and rail appurtenances. All work will be 
conducted from rail-mounted 
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wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterwa s and/or 

June 4, 2007 

AR 08021 



ROUTINE MAINTENANCE AND REPAIR ACTIVITIES BY MILE POST 
(Continued) 

' .' ··:. ··. 

R~pair/M~intenance ActivitY .· 
.. · ·.· ··. CEQA 

Categorical , 

·. 

Justification 
LQcation 

(Mile Post) · ... 
·' ·. ·.. •· ·····.·•. · t:xemption .. '• 

32.0-33.0 

equipment and will not require 
excavation of natural material. 

• No Culvert work 

• No Signal work 

• No Bridge work 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• No Culvert work 

• No Signal work 

• No Bridge work 
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wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Note: A 5.4 mile section from MP 
31.3 and 36.7 appears potentially 
eligible for the NRHP at the local level 
due to the intact setting, materials and 
design. This section of the track will 
not require repair that would impact 
the historical nature of the track. The 
contractor will be excluded from 
performing work on the items in this 
area that are potentially eligible to be 
listed in the NRHP. Because of the 
potential NRHP eligibility NCRA is 
restricting the maintenance to the 
mainline track which has been 
routinely maintained over the years. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 
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ROUTINE MAINTENANCE AND REPAIR ACTIVITIES BY MILE POST 
(Continued) 

., .... 
·. ·. 

. 
····,: , ·. Location . , .·. 

. (Mile Post) 
.. 

Repair/!lftai11tenance.ACtivitY 
· ..... CEQA ,. 

•·· .. c..tegori~a1 · ·. ·· 
Exemption .· ... 

Justification 
_. .... 

33.0-34.0 • Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• No Culvert work 

• No Signal work 

• Bridge (MP 33.49): Bridge work will 
include the repair and replacement of 
safety handrail, the replacement of 
bridge deck guard timbers and the 
splicing of pile. All work will be 
conducted from the bridge deck and 
will not require the excavation of 
natural material or work to be 
performed in the water. 
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• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Note: A 5.4 mile section from MP 
31.3 and 36.7 appears potentially 
eligible for the NRHP at the local level 
due to the intact setting, materials and 
design. This section of the track will 
not require repair that would impact 
the historical nature of the track. The 
contractor will be excluded from 
performing work on the items in this 
area that are potentially eligible to be 
listed in the NRHP. Because of the 
potential NRHP eligibility NCRA is 
restricting the maintenance to the 
mainline track which has been 
routinely maintained over the years. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
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ROUTINE MAINTENANCE AND REPAIR ACTIVITIES BY MILE POST 
(Continued) 

34.0-35.0 • Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• Culvert work will include the 
replacement of one 24 x 24" culvert 
and the clearing of debris/vegetation 
around the inlets and outlets. All work 
will be conducted at or above the 
existing culvert invert elevation and 
within the rail embankment material 
during the dry season when the culvert 
is dry. No excavation of natural 
material is required. 

• No Signal work 

• No Bridge work 
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a significant impact on historical 
buildings or structures near the 
railroad line. 

• Note: A 5.4 mile section from MP 
31.3 and 36.7 appears potentially 
eligible for the NRHP at the local level 
due to the intact setting, materials and 
design. This section of the track will 
not require repair that would impact 
the historical nature of the track. The 
contractor will be excluded from 
performing work on the items in this 
area that are potentially eligible to be 
listed in the NRHP. Because of the 
potential NRHP eligibility NCRA is 
restricting the maintenance to the 
mainline track which has been 
routinely maintained over the years. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Note: A 5.4 mile section from MP 
31.3 and 36.7 appears potentially 
eligible for the NRHP at the local level 
due to the intact settin , materials and 
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ROUTINE MAINTENANCE AND REPAIR ACTIVITIES BY MILE POST 
(Continued) 

. Lpcation · 
•.. (Nlile Post) R~p~ir/Maint~nance Activify .. · . 
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design. This section of the track will 
not require repair that would impact 
the historical nature of the track. The 
contractor will be excluded from 
performing work on the items in this 
area that are potentially eligible to be 
listed in the NRHP. Because of the 
potential NRHP eligibility NCRA is 
restricting the maintenance to the 
mainline track which has been 
routinely maintained over the years. 
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ROUTINE MAINTENANCE AND REPAIR ACTIVITIES BY MILE POST 
(Continued) 

·· .. Location .· 
(Mile Post) 

35.0 - 37.0 • Track work to include the removal and 

37.0-38.0 

replacement of deteriorated ties, 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• No Culvert work 

• No Signal work 

• No Bridge work 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
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• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Note: A 5.4 mile section from MP 
31.3 and 36.7 appears potentially 
eligible for the NRHP at the local level 
due to the intact setting, materials and 
design. This section of the track will 
not require repair that would impact 
the historical nature of the track. The 
contractor will be excluded from 
performing work on the items in this 
area that are potentially eligible to be 
listed in the NRHP. Because of the 
potential NRHP eligibility NCRA is 
restricting the maintenance to the 
mainline track which has been 
routinely maintained over the years. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
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ROUTINE MAINTENANCE AND REPAIR ACTIVITIES BY MILE POST 
(Continued) 

· ... · L9c:ation 
(Mile ,Po~t) 

require excavation of natural material. 

• No Culvert work 

• No Signal work 

• Bridge (MP 37.19): Work will include 
the repair of the bridges mechanical 
and electrical systems, repair of the 
center pivot pier by splicing new piles 
above the waterline and replacing pier 
platform in-kind. The repairs will also 
include the repair of approach spans 
including repairs to bracing and safety 
walkways. All of these repairs will be 
completed from the bridge and will not 
require excavation of natural material 
or work in the water. 
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conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• There will be no work conducted at 
this MP that could cause a substantial 
adverse change in the significance of 
a historical resource. The SHPO has 
previously reviewed the proposed 
repair activities at this bridge and 
determined that the activities would 
not have a significant impact on the 
historical nature of the bridge. The 
appropriate agencies have been 
notified that additional routine 
maintenance and repair activities are 
scheduled to be conducted on the 
railroad right-of-way along the bridge. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 
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Locatioll · 
(Mile Post) ·· 

38.0-39.0 

39.0-40.0 

ROUTINE MAINTENANCE AND REPAIR ACTIVITIES BY MILE POST 
(Continued) 

.... \ .·.· 

· Repair/M~if1t~nanceActiyity ·. 
. · ·:. · ' 

• Track work to include the removal and 
replacement of deteriorated ties, 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• No Culvert 

• Signal work will include the repair of 
the existing signals at Hopper Road, D 
Street, Washington Street. The work 
will include the repair of the roadway 
crossing surfaces, the removal of 
existing roadway pavement, repair of 
track bed, and replacement of the road 
surface. 

• No Bridge work 

. ·· cEQA •· .· .. · .·· ....... · 

·. ~ategorical , · ····· · 

·· .. :-

.Justification · 
. Ex~mption ·. < ... . ·.. ·· .·•• .... 
Class 1, 2, 4, • Repair of existing structure with no 
8, 21, 30 expansion outside of NCRA right of 

way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• No Culvert work 

• Signal work will include the complete 
replacement of the existing signal at 
West Payran. The signals will be 
placed on existing foundations and the 
work will also include the repair of the 
roadway crossing surfaces. This work 
will include the removal of existing 
roadway pavement, repair of track bed, 
and replacement of road surface. 

• Bridge (MP 39.74): Bridge work will 
include the replacement of safety 
walkway planks and supports, bridge 
deck ballast guards, and the splicing of 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
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ROUTINE MAINTENANCE AND REPAIR ACTIVITIES BY MILE POST 
(Continued) 

:; ·. :. , . 

Location . ·. 
·· {Mile Post) 

40.0-41.0 

41.0-42.0 

.•··· .. · ·•··. ·.· CEQA · 
RepaiiJ,..ainteila_n~eActi~ity · catt!9orical 

.· · .. · ·.· · .... · Exemption 
piles. The piles to be spliced will be 
cut above the ground line and a new 
pile will be spliced on. All the work will 
be from within the railroad right of way 
and will not require the excavation of 
natural materials or work in the water. 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• Culvert work will include the cleaning of 
one 24" culvert and one 36" culvert and 
the clearing of debris/vegetation 
around the inlets and outlets. All work 
will be done during the dry season 
when the culverts are dry. No 
excavation of natural material is 
required. 

• Signal work will include repairs to the 
signals at McDowell Avenue and South 
Point Blvd the repairs will not include 
any foundation work. 

• No Bridge work 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• Culvert work will include the cleaning of 
one 18" culvert and the clearing of 
debris/vegetation around the inlet and 
outlet. All work will be done during the 
dry season when the culverts are dry. 
No excavation of natural material is 
required. 

• SiQnal work will include replacement of 

78207/6-4-07 NOE Attachment Caltrans response 
Copyright 2007 Kleinfelder 

Page 33 of45 

., ,• .. '· .... 

· · · .··.·· .. • .. ·· Justi.ficati6n 
_- ., .· 

equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
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42.0-43.0 

43.0-44.0 

ROUTINE MAINTENANCE AND REPAIR ACTIVITIES BY MILE POST 
(Continued) 

the signal at Corona Road the repairs surveys and NCRA's BMPs. 
will not include any new foundation 
work. 

• No Bridge work 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• No Culvert work 

• Signal work will include repair of the 
signal at Ely Road. The repairs will not 
require any new foundation work. The 
work will also include the repair of the 
roadway crossing surface, the removal 
of existing roadway pavement, repair of 
track bed, and replacement of road 
surface. 

• Bridge (MP 42.42) work will include the 
replacement of the bridge deck ballast 
guard. All the work will be from the 
bridge deck and will not require the 
excavation of natural materials or work 
in the water. 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• Culvert work will include the cleaning of 
one 18" culvert and one 36" culvert and 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
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ROUTINE MAINTENANCE AND REPAIR ACTIVITIES BY MILE POST 
(Continued) 

44.0-45.0 

the clearing of debris/vegetation 
around the inlet and outlet. All work will 
be done during the dry season when 
the culverts are dry, No excavation of 
natural material is required. 

• Signal work will include repair of the 
signal at Main Street and Adobe Road 
the repairs will not require any new 
foundation work, the work will also 
include the repair of the roadway 
crossing surfaces, the removal of 
existing roadway pavement, repair of 
track bed, and replacement of road 
surfaces. 

• No Bridge work 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• Culvert work will include the 
replacement of one 24" culvert and the 
clearing of debris/vegetation around 
the inlets and outlets. All work will be 
done at or above the existing culvert 
invert elevation and within the rail 
embankment material during the dry 
season when the culvert is dry. No 
excavation of natural material is 
required. 

• Signal work will include the complete 
replacement of the existing signal at 
East Railroad Avenue. The signals will 
be placed on new foundations at the 
existing location and the work will also 
include the repair of the roadway 
crossing surfaces, removal of existing 
roadway pavement, repair of track bed, 
and replacement of road surface. 

• Bridge (MP 44.37) work will include the 
replacement of the deck ballast guard 
and the repair of bent bracing. All this 
work will be completed from within the 
railroad ri ht of wa and will not require 
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accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 
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the excavation of natural material or 
work in the water. 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• Culvert work will include the cleaning of 
one 36" culvert and the clearing of 
debris/vegetation around the inlet and 
outlet. All work will be done at or above 
the existing culvert invert elevation and 
within the rail embankment material 
during the dry season when the culvert 
is dry. No excavation of natural 
material is required. 

• No Signal work 

• No Bridge work 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• Culvert work will include the cleaning of 
one 36~ culvert and the clearing of 
debris/vegetation around the inlets and 
outlets. All work will be done at or 
above the existing culvert invert 
elevation and within the rail 
embankment material during the dry 
season when the culvert is dry. No 
excavation of natural material is 
required. 

• Signal work will include the complete 
replacement of the existino sional at 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
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47.0-48.0 

48.0-49.0 

East Cotati Avenue. The signals will be equipment that could result in 
placed on new foundations at the excessive vibration which could have 
existing location and the work will also a significant impact on historical 
include the repair of the roadway buildings or structures near the 
crossing surfaces. This work will railroad line. 
include the removal of existing 
roadway pavement, repair of track bed, 
and replacement of road surface. 

• Bridge (MP 46.97) work will include the 
replacement of the ballast deck and 
ballast guard. All this work will be 
completed from the bridge deck and 
will not require the excavation of 
natural material. 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• Culvert work will include the cleaning of 
two 36" culverts and the clearing of 
debris/vegetation around the inlets and 
outlets. All work will be done at or 
above the existing culvert invert 
elevation and within the rail 
embankment material during the dry 
season when the culvert is dry. No 
excavation of natural material is 
required. 

• Signal work will include the repair of 
the existing signal at Rohnert Park. 
Expressway and will not require any 
new foundation work. 

• Bridge (MP 47.54) work will include the 
repair of the safety handrail. The work 
will be completed from the bridge deck 
and will not require the excavation of 
natural material. 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• All activities will be conducted in 
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require excavation of natural material. 

• No Culvert work 

• Signal work will include the 
replacement of the existing signal at 
Golf Course Drive and will require new 
foundation work at the existing 
location. 

• No Bridge work 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• Culvert work will include the cleaning of 
three 24" culverts and the clearing of 
debris/vegetation around the inlets and 
outlets. This work will not require the 
excavation of natural material. 

• Signal work will include the repair of 
the existing signal at Scenic Avenue 
and will not require any new foundation 
work. 

• Bridge (MP 49.12} work will include the 
repair of the safety handrail and 
replacement of the bridge deck guard 
timbers. The work will be completed 
from the bridge deck and will not 
require the excavation of natural 
material. 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vei:ietation 15 feet from centerline. All 
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accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
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work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• No Culvert work 

• Signal work will include the repair of 
the existing signals at Todd Road and 
West Robles Avenue and will not 
require any new foundation work. 

• No Bridge work 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• Culvert work will include the cleaning of 
one 24" culvert and the clearing of 
debris/vegetation around the inlet and 
outlet. This work will not require the 
excavation of natural material. 

• Signal work will include the repair of 
the existing signal at Bellevue Avenue 
and will not require any new foundation 
work. 

• No Bridge work 
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the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildin s or structures near the 
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52.0-53.9 

Block3 

53.9-55.0 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• No Culvert work 

• Signal work will include the repair of 
the existing signals at Hearn Avenue, 
Barham Avenue, Sabastopol Avenue, 
Third Street, Sixth Street, and Seventh 
Street. This work will not require any 
new foundation work. 

• Bridge (MP 52.25) work will include the 
replacement of the ballast deck, 
stringers, and the repair of the east 
back wall planks; the work will all be 
within the railroad right of way, there 
will be some excavation of the existing 
railroad embankment required to repair 
the east back wall. There will be no 
excavation of natural material required 
or any work in the water. 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• Culvert work will include the cleaning of 
four 24" culverts and the clearing of 
debris/vegetation around the inlets and 
outlets. This work will not require the 
excavation of natural material. 

• Signal work will include the repair of 
the existing signals at Eighth Street, 
Ninth Street, and College Avenue. This 
work will not require any new 
foundation work. 

78207/6-4-07 NOE Attachment Caltrans response 
Copyright 2007 Kleinfelder 

Page40 of45 

.; > .·, ' ·:• ( i . < . > .· . ; i, 

railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
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55.0-56.0 

56.0-57.0 

• No Bridge work 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• No Culvert work 

• Signal work will include the repair of 
the existing signals at Guerneville 
Road and West Steel Lane. This work 
will not require any new foundation 
work. 

• No Bridge work 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• Culvert work will include the cleaning of 
two 24" culverts and the clearing of 
debris/vegetation around the inlets and 
outlets. This work will not require the 
excavation of natural material. 
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Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
veqetation have been completed and 
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• Signal work will include the repair of 
the existing signals at Piner Road and 
San Miguel Avenue. This work will not 
require any new foundation work. 

• No Bridge work 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• Culvert work will include the cleaning of 
one 24" culvert and the clearing of 
debris/vegetation around the inlet and 
outlet. The work will not require the 
excavation of natural material. 

• No Signal work 

• No Bridge work 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 
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the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• All activities will be conducted in 
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• No Culvert work 

• Signal work will include the complete 
replacement of the existing signals at 
Fulton Road and River Road. The 
signals will be placed on existing 
foundations and the work will also 
include the repair of the roadway 
crossing surfaces. This work will 
include the removal of existing 
roadway pavement, repair of track bed, 
and replacement of road surface. 

• No Bridge work 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• No Culvert work 

• Signal work will include the repair of 
the existing signal at Airport Road. This 
work will not require any new 
foundation work. 

• Bridge (MP 59.5) work will include the 
replacement of the safety walkway 
planks, deck guard timbers, and pier 
cap beams. The work will all be within 
the railroad right of way there will be no 
excavation of natural material required 
or any work in the water. 
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accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 
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• Track work to include the removal and 
replacement of deteriorated ties, 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• No Culvert work 

• Signal work will include the repair of 
the existing signal at Aviation Blvd. 
This work will not require any new 
foundation work. 

• No Bridge work 

• Track work to include the removal and Class 1, 2, 4, 
replacement of deteriorated ties, 8, 21, 30 
adding ballast, repair/replace rail and 
rail appurtenances, and brushing of 
vegetation 15 feet from centerline. All 
work will be conducted from rail 
mounted equipment and will not 
require excavation of natural material. 

• No Culvert work 

• Signal work will include the repair of 
the existing signal at Shiloh Road and 
Windsor River Road. This work will not 
require any new foundation work. 

• Bridge (MP 61.58) work will include the 
replacement of the west end sil plate. 
The work will all be within the railroad 
right of way. There will be no 
excavation of natural material required 
or any work in the water. 

• Bridge (MP 62.41) work will include 
replacement of safety walkway 

78207/6-4-07 NOE Attachment Caltrans response 
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• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of heavy 
equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

• Repair of existing structure with no 
expansion outside of NCRA right of 
way. 

• There will be no work in the Waters of 
the United States, waterways and/or 
wetlands. 

• No excavation of native soils will be 
conducted. 

• All activities will be conducted in 
accordance with NCRA's BMPs. 

• Surveys of nesting birds and native 
vegetation have been completed and 
the brushing work will be conducted in 
accordance with the results of those 
surveys and NCRA's BMPs. 

• Removal of deteriorated ties will be 
conducted in conformance with the 
Environmental Consent Decree. 

• The maintenance and repair activities 
will not include the use of hea 

June 4, 2007 
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ROUTINE MAINTENANCE AND REPAIR ACTIVITIES BY MILE POST 
(Continued) 

·· .. Location 
.· •. (Mile ~Q~t) . . 

supports, and the repair of back wall 
planks. The work will all be within the 
railroad right of way. There will be 
some excavation of the existing 
railroad embankment required to repair 
the back wall. There will be no 
excavation of natural material required 
or any work in the water. 
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equipment that could result in 
excessive vibration which could have 
a significant impact on historical 
buildings or structures near the 
railroad line. 

June 4, 2007 
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STATE OF CALIFORNIA . 1 It«:ltlli1tJ
111 

i JAN 2 o 2009 DEPARTMENT OF TRANSPORTATION 
DIVISION OF MASS TRANSPORTATION 

PROGRAM SUPPLEMENT/AMENDMENT · BY:-------------------- · 
STATE FUNDED TRANSIT PROJECTS 

STIP 

01A0045-16A 

64A0045 

TCR 

TAA-07·47 

TFP-07-02 

Other 

PROVISION SECTION · 
This PROGRAM SUPPLEMENT hereby incorporates all of the provisions contained in MASTER AGREEMENT No. 
64A0045, entered into between STATE of California and NORTHCOAST RAILROAD AUTHORITY 
(RECIPIENT) on February 21, 2001 and is subject to all the terms and conditions thereof. This PROGRAM 
SUPPLEMENT is adopted. in .accordance with ARTICLE I of · the aforementioned MASTER AGREEMENT .under 

-,,,authC?rity of Resolution 2001..()2, approved by the RECIPIENT on April 18, 20()1. The RECIPIENT further stipulates 
,_}that, as a condition to the reimbursement of State funds obligated to this PROJECT, it accepts· and will comply with the 

covenants, obligations, terms and conditions set forth in said MASTER AGREEMENT and on the following page(s) of 
this PROGRAM SUPPLEMENT. . 

PROJECT TITLE: #32.9 - NCRA; Upgrade .to FRA Class 2 and 3 and Long-term Stabilization 

PROJECT SUMMARY: Upgrade the NWP rail line to class 2 and 3 standards and stabilize landslides using 
various °funding sources. The first phase of the project to be completed will result in an operable phase 
of the Russian River Divi.Sion extending north from Lombard to Windsor and a geotechnical study with 
mapping of the Canyon. 

Recipient: North Coast. Railroad Authority 

By: ~v~L~Ltlt:................ ·,4--k....:.....· ___;;.~"»--'-"--y....-~ 
MITCH STOGNER, Executive Director Titie: 

Date: _...._.\ 2-~:--<Q,,,__-· ........ 0--1.--5.,,_ __ 

DISTRIBUTION LIST 
Caltrans Headquarters Accounting (2) 

Caltrans District 1 (1) 
Recipient (1) 
Caltrans Mass Transportation (1) 
Caltrans Headquarters Audits (1) 

STATE OF CALIFORNIA 
State Dept.: ----'D-'e~;.,..art,_;;.m-re ..... n_t..._. of;;.....T'---'-~-i"'or~ta=ti.;..;;·o=n __ 

By: 
----------~-------. RYL WILLIS 

Deputy District Director, Planning Dl 

Date: _ ____..\A....>..;;3:;;.....&.;0-"-a 'f_.__ __ _ 
Title: 

LIST OF ATTACHMENTS INCLUDED 

00 Scope of Work/Project Application 

00 CTCfrCRP Resolution 
00 Certification of Funds 
0 3.u Party Agreements 
IXl Special Conditions 
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ATTACHMENT I 

Scope of Work 

Northcoast Railroad Authority 
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(Scope of Work includes the CTC-approved Project Description, Project Schedule, 
Overall Funding Plan and Project Financial Plan for the total project.) 

Ia. Project Description 
This constructio~ phase allocation is to be used for crossing signal improvements, to repair timber 
bridge structures (repfacement in kind}, rehabilitate movable bridges, and restore the NWP roadbed to 
permit operation of FRA Class 2 and 3 service within the Russian River Division Lombard to Windsor 
section. All of the proposed work can be characterized as repair or replacement. Several of the bridges 
in their present condition restrict the use of work trains, and will be rehabilitated to allow for the use of 
track equipment. 

Crossing Signal Improvements 
Th. 1 ddres £th fill . al e rmprovement p ans a s repairs or e o owmgsum s: 

SignalNo •. MP Location Repair/Reh;tb 
Cate2orv* 

SCHELL VILLE 
3 SH-72.4 Hwy 121Cherry Tree 4 
4 SH-40.4 Hwv 121 Deoot 3 
5 SH-33.4 Hwy37 4 

NOVATO 
8 5-25.9 Hanna Ranch Road 4 . 
9 5-27.46D Pedestrian Crossing 2 
10 5-27.9 Grant Street 2 

· 11 5-28.1 Olive A venue 4 
12 . 5-28.35X Golden Gate Place 4 
13 5-28.5 Rush Creek Road 4 

PETALUMA 
13.5 5-38.l Caulfieldl.ane 4 
14 5-38.3 Hopper Road Retire Si!!Ilal. 
15 5-38.5 D Street 3 
16 5-38.6 Washington Street 3 
17 5-38.8 Lakeville Street 1 
18 5-39.2 W. Payran Street 4 
19 5-40.4 South Point Blvd. 1 
20 5-40.7 McDowell A venue 3 
21 5-41.1 Corona Road 3 
22 5-42.2 ElvRoad 3 

PENN GROVE 
23 5-43.3 Main St./Petaluma Hill Road 3 
24 5-43.6 Adobe Road 2 

COTATI 
25 5-44.8 East Railroad A venue 4 

. 26 5-43.6, East Cotati A venue 4 
ROHNERT PARK ,,,, "\-4.1' R Southwest Blvd. 4 
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) 

29 5-47.4 
30 5-48.5 

31 5-49.4 
32 5-50.3 
33 5-50.8 
34 5-51.3 
35 5-52.2 
36 5-53.0 
37 5-53.4 
38 5-53.7 
39 5:-53.8 
40 5"'.53.9 . 
41 . 5-54.0 
42 5-54.1 
43 5-54.4 
44 5-55.3 
45 5-55.6 
46 5-56.3 

47 5-56.8 
48 5-58.5 
49 5-58.8 
50 5-59.9 
51 5-60.2 

52 5-61.1 
53 5-61.7 
54 5-62.9 

Expressway Avenue . 
·Golf Course Drive 
SANTA ROSA 
Scenic Avenue 
Todd Road 
West Robles A venue 
Bellevue Avenue 
Hearn Avenue 

. Barham Avenue 
Sebastopol A venue 
Third· Street 

· Sixth Street 
Seventh Street 
EiJZhth Street 
Ninth Street 
College Avenue 
Guemeville Road 
W. Steele Lane 
Piner Road 
FULTON· 
San Mi2Uel A venue 
Fulton Road 
River Road 
Airoort Road 
Aviation Blvd. 
WiNDSOR ·. 
Shiloh Road 
Mitchell Lane 
Windsor/River Road 

Northcoast Railroad Authority 
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3 
4 

·3 
2 
2 
3 
3 
3 
2 
2 
1 
1 
2 
1 
3 
3 
2 
3 

2 
4 
4 
3 
1 

2 
1 
2 

*Categories of rehabilitation level were established in the 2005 Capital Assessment Report dated 
· November 2005. Some of the· category levels assigned to signals have changed since the time of the 

report as a result of flooding and/or vandalism. 

The four categories are: 
1. Category 1 Inspect & Test: requires minimal work for immediate reactivation. Inspection to include 

replacing brok~n or missing flasher units, broken counterweight arms and counterweights, resetting 
gate and flasher .assemblies to plumb, realigning flashers, replacing all bulbs, replacing or repairing 
lenses, backgrounds and visors, installirig missing gate arms, installing new gate arm wiring, and 
cleaning and preparation for painting. FR.A compliai:ice testing to include: meggering of cables, . 
grounds tests, relay tests, etc. NCRA testing to include proper battery voltage tests. 

2. Category 2 control Circuitry Replacement: requires new prediction equipment, track leads and 
.batteries; along with Category 1 work tasks. · · 

3. Category 3 Partial Replacenient: requires replacement of one or more flasher/gate assemblies, 
shelter, and control circuitry to utilize crossing prediction equipment including new track leads and 
new batteries, along with Category 1 work tasks. 
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4. Category 4 Complete Replacement: requires complete replacement with new shelter, control 
circuitry, charger and batteries, and ground equipment to include cables, gates, flashers, bells and 
cantilevers as required, and all Category 1 tests. 

In addition, the following iteins apply: . 
);.>- All existing 8" incandescent flasher units are to be replaced with 12" LED units. 
);.>- New gate and flasher assemblies are to be installed complete with 12" LED units. 
);.>- Crossings with existing 12" incandescent flasher units can be placed back in service. 
);.>- CPUC to inform each municipality that the RR will be placed back in service and that signs and 

roadway striping is required and must be brought up to current standards, . 
);.>- Wl0-1 signs will need to be relocated further away from crossings, per CPUC (This is typical at 

most crossings). 

Structures 
• The repair of 32 timber bridges. All these repairs consist of replacement of in-kind members like 

the replacement of cap beams, pile slicing, cross bracing, stringers, and walkway and railing planks. 
Nine of the timber bridges have been identified as requiring extensive structural work to allow for 
work trains.-

• The rehabilitation of three mov.able bridges including structural, mechanical, and electrical repairs. 
Haystack Landing Bridge, Black Point Bridge, and Brazos Bridge are movable bridges on the 
Russian River Division owned by SMART. Black Point and Brazos will require electrical ·and 
mechanical maintenance and Haystack Landing will need structural repairs and mechanicai and 
electrical systems rehabilitation and approach signals. Rail traffic can be resumed on these bridges 
under restrictive speed after the proposed repairs and maintenance are performed. Because these 
bridges are owned by SMART, their future replacement would be programmed in concert with their 
needs. 

Roadbed Improvement 
• General restoration of roadbed undennined by erosion. 
• ·Surface drainage improvements. 
• Replacement/repair of culverts and installation of culvert extensions along with placement of 

headwalls and debris racks and rock at the outlets for energy dissipation. 
• Replacement of d~fective cross ties to achieve FR.A Class 3 standards, and disposal of replaced ties. 
• Surfacing of track along the entire 62 miles as required to achieve FR.A Cfass 3 standards. 
• Re-establishment of rail anchor pattern, joint bars, bolts, and other track repair iteins. 
• Total reconstruction of track in areas of roadbed restoration as the result of washouts using existing 

rail with solid used or new ties and new ballast. 
• · Cleaning of flangeways and repair to grade crossing roadway surfaces. 
• Repair or replacement of switches. 
• Clearing of heavy. overgrown vegetation along the tracks, and disposal of vegetation from clearing 

operations. · 
• Replacement and repair of milepost signs, whistle posts, gates, and miscellaneous items. 
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lb P. tC • roJec ostan d sh dul c e e ($ X 1,000) 
Phase Scope . 

• Russian River Div. Reopening 
Environmental/Permitting/Preliminary Engineering 

1 
(Allocation in Nov-06) 

• Canyon Preliminary Engineering 
.(Allocation in Nov-06 & Amended Appl. Jan-08) 

SUB-TOTAL PHASE I 

• Russian River Division Phase I PS&E 
2 (Allocation in November 2006) 

SUB-TOTAL PHASE II 
3 Not Applicable 

• Russian River Div. Reopening Ph.1 (Multiple 
contractsL signals, early bridge work/ 

4 roadway/structures) 
(Allocation in Mar-2007, Apr-2007, Jul-2007, Feb-2007) 

SUB-TOTAL PHASE IV 

~. 

le. Funding Plan for Total Project 
F th T tal Pr . ($ X 000) or e 0 01ect 1, 

Source TviJe Phase 1 Phase 2 
TCRP32.9 ·state Committed $3,176 $1,437 
TCRP 32.3 State Committed $600 

MeasureM& Federal Committed 
Cities 

Insurance Future Committed 
Proceeds/Private Funding Proposed 

. Crossings Sources 
NCRAAgency 

Funds 

Pro.iect Totals: $3,776 $1,437 

Start 
Dec 2006 

Dec 2006 

Dec 2006 

Feb 2007 

Phase3 

Northcoast Railroad Authority 
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End Cost 
July 2008 $2936 

. June 2008 $840 

$3776 
Sep 2008 $1437 

$1437 

Oct 2008 $30,632 

$30,632 
Total: $35;845 

Phase 4 Total 
. $26,387 $31,000 

$600 
$3,330 $3,330 

$220 $220 

$695 $695 

$30,632 $35,845 
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Swe ofCallfomia 
Dtl>ARTMENT OF mANSPOllTATloN 

Memorandum 

CHAIR AND COMMISSIONERS 

From; CINDY McKlM 
Chief Financial Officer 

Pusiness, TtaJ1$POrt~tion and Housing Agency 

CFCMeetil1~ February 13-H, 4008 

hfe~~N1>.: 2.la..(5) 
Action Item 

Prepared by: Rachel Falsetti 
Acting Division Chief 
Transportation Programming 

Slll>.tect: TCRP PROJECT .AMENDMENT . 
RESOLUTION TAA..67-47, AMENDING RESOLUTIONS TAA ... 06°"'.0 AND TAA~07-09 

RECOMME@ATION:· 

The California Department of Tr&lSportation (Department) is submitting this request to the 
California Transportation Comm.issfon (Commisl;ion) for considei;atioli. Resolution TAA-07-47 will 
amend Traffic Congestion Relief Program.(TCRP) Projects #323 and #32.9 described below. 

-ISSUE: 

The North Coast Raihoaci Authority (NCRA) is requesting to amend two TCRP projects as follows: 

TCRP Project #32.3 ;_North Coast Raihoad; com-pletion ofrail line fr-0m Willits to Arcata~ 
• Revise the praject scape. · 
• Update the project sch-edule and funding plan. 

TCRP Project #32. 9 - North Coast Railroad; long-term stabilization; 
• Revise the praject Scope. · 
• Re-diStribute programmed funds totaling $3,249,000 from Environmental (P A&ED) 

($2,253,000) and Design (PS&E) ($996,000) to Construction. 
• Update the prqject schedule and funding plan. 

BACKGROUND.~ 

TCRP Project #32.3 was approved for the prepar~tion of an Environmental Impact R~port/Statement 
(EIRIEIS) for the area of the railroad called the "Canyon'', from WillitS to South Fork. Since this 
scope was approved in November 2-006, it bas been determined th~t the oiiginal estimate and 
schedule for completing the Canyon EIR/EIS was significantly underestimated. TherQfore, 
sufficient funds are not available to complete the ErRJEIS, and NCRA is requesting to change the 
scope to a Geotechni.eal Study that includes mapping and cost estimates. This will allow NCRA to 
evaluate the feasibility of rehabilitating the railroad through the Canyon. The project schedule and 
funding plan an~ being revised to reflect this scope change. 

"Ca/trans impro-ves mobility across Caiifomia ·· 
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CHAIR AND COMMISSIONERS 

.. 
.Reference'No .. : 2.la.(S) 
February 13-14, 2008 
Page 2of5 

TCRP Project #32.9 is.to replace ties, repair roadbed, repair structures, improve drainage, an~ 
improve crossing pr~n to permit the operation of Federal R11il Administration Cla8s Il and, 
where possible, Class III service. The project will also provide landslide stabilization. where 
required. NCRA is requesting to revise the scope to focus the project on restoring a segment within 
the Russian River Division. This includes changing the. scope of PA&ED from preparing an 
EIR/.EIS for the Canyon to preparing .a Geotechntcal Study with mapping. 

Consistent with this scope ch~ge, NCRA requests to re-distribute programmed.funds-totaling 
$2;253,000 from P A&ED and $996,000 from PS&E to Construction, and update the project 
schedule and funding plan. · · 

A concurrent TCRP allocation of$1,56l,OOO ($40,000 for PS&£ and $1,521,000 fur Co$truct1on) 
is. under item 2.6e,(2) and a concurrent TCR.P allocation amendment to move. $2,253,.000 of already 
allocated funds· from PA&ED to Construction is under item 2.6e.(3). In addition, there iS a 
concurr<1nt request to extend the award deadline for a portion of the construction funds allocated in 
July 2U07, under item: 2.8b .. (3). 

"Ca/tram improves mobility acrCJM California" 
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ATTACHMENT III 

Certification of Funds 

Northcoast Railroad Authority 
01A0045-16A 
Page JOofll -

TRAFFIC CONGESTION RELIEF PROGRAM -

Name of Recipient: 
Name of Project: 
CTC Resolution Number: 
Date of Resolution: 
Allocation Amount: 
Fund Source: 
Date of Third Party Contract Award: 
Period of Availability: 

North Coast Railroad Authority 
#32.9 - Upgrade to FRA Class 2 and 3 and Long-term Stabili:zation 
TFP-07-02 
July 25-26, 2007 
$13;588,000 
TCR 

- nJa 
7/25/07 through 2/21/2010 

' fu_s_i:_- :_-~%E_IT~, .·_: ~~- r.• -~_:u_t_'E,I~ :' - ~x#~JrHNo.·:; -._ o~bt __ -At;~~~N- , \···~- ~e~r '-' ·:· FY - -~~~~~~-;' PRdJ~dT-~ -
~ · ' :~ ,.;.:,, 

01-804 01-804 R9497D 7049 $13,588,000 2/21/10 01 TRR9497D 32.9 
Signature of Accounting Officer Date 
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ATTACHMENT IV 

Specfal Conditions 
RECIPIENT agrees to exercise best efforts toward meeting the one remaining condition (of five) . imposed by 
the Department of Transportation (Caltrans}on RECIPIENT for the release of State or federal funds. The five 
conditions were identified in the July 17, 1998 letter from the Director of Caltrans to the Ex~utive Director of 
the North Coast Railroad Authority. The remaining condition is to "resolve audit deficiencies". 

RECIPIENT continues to be designated as a "high risk grantee" by Caltr~s Audits and Investigations (Caltrans 
Audits) based on CFR 49, Part 18.12 and is subject to enhanced monitoring and compliance conditions set forth 
in thi$ section. RECIPIENT shall be reimbursed solely for subcontracted third party costs until such time that 
RECIPIENT demonstrates to the satisfaction of Caltrans Audits that recipient has the ability to accumulate and 
segregate reasonable, allocable and allowable in-house costs (in-house direct costs or any indirect costs). If · 
RECIPIENT intends to seek reimbursement forin-house direct and indirect costs, the REClPIENf is to enter 
three complete months of such costs into their accounting system and then request Caltrans Audits to perform a 
follow-up audit' to determine the adequacy of the recipient's accounting system and internal inanagemerit 
controls. RECIPiENT also agrees to request verification and approval of indirect and fririge benefit rates by 
Audits before billing these costs to any project. If it is determined, after the above follow-up audit is performed, 
that the RECIPIENT has an adequate financial management system and an approved indirect cost allocation · 
plan, a formal written amendme.nt will be required prior to reimbursement of in-house direct and indirect costs. 

Actuai costs reimbursed shall not exceed the estimated line items set forth in the financial plan. The maximum 
amount payable under this program supplement shall not exceed $13,588,000. 

For the purposes of Cash Flow, RECIPIENT shall submit Progress Payment Requests. The process an4 
timeline are defined below: 

• After RECIPIENT has paid the contractor, RECIPIENT may seek reimbursement by submitting an invoice 
and supporting documentation to District 1. 

• District 1 must receive from RECIPIENT all cancelled checks for all expenses claimed on said invoice with 
the invoice submittal package. · . · · 

• Th~ District w_ill have 15 cale~dar days from the date that ~aid invoice is received to process the request, 
venfy supportmg documentation, and forward it to HQ Accounting. · 

• HQ Accounting will have 15 calendar days to process the invoice arid forward it to the State Controller's 
Office (SCO). 

• SCO will have 15 calendar days to process the invoice and issue payment to RECIPIENT. 

• Caltrans sh~l withhold 10% of the final billing. Upon verification of the final product and all supporting 
documentation, the 10% retainer withheld by Caltrans shall be released to RECIPIENT per the above 
timeline. · 

Approved as to fonn and procedure 
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To: 

State of California 
DEPARTMENT OF TRANSPORTATION 

Memorandum 

MITCH STOGNER 
Executive Director, 
North Coast Railroad Authority 

Business, Transportation and Housing Agency 

Flex your power! 
Be energy efficient! 

BY:-------------------- Date: · January 15, 2009 

File: 

From: LEISHARA WARD 
Associate Transportation Planner 
Transportation Planning, District 1 

Subject: Program Supplement Amendment# 01A0045-16A 

The attached Program Supplement has been amended to incorporate a change in scope and 
programming. Please keep this original signed copy for your files. 

Let me know if you have any questions. Thanks! 

Attachment I Enclosure 
Program Supplement #01A0045-16A 

c: District 1 - Leishara Ward 
Audits & Investigations - Cliff Vose 
Division of Programming - Scott Kingsbury 
Local Programs - Jane Fong 
State Controller's -Jane Fong 
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BAKER 8c MILLER PLLC 

'
A'~1}i>~-:, r Alln ':(' ', ~ 

Robort A W1mb1sh 

B\' HAND DELl\'lt:RY 
The Honorable Vernon A. W1lhams 
Secretary 
Surface Transportation Board 
395 E Street. S. W. 
Wa,hington~ DC 204.23-0001 

11-TOllNr"S •nG COUNSl::LLOllS 

2•'1 PEl\INSYLVlll•IA •WrNu- r.v. 
liU TE JOO 

Wo\SHINOTON DC ~0037 

TELEPllONE 12021 llU·712D 
PACSUlllLE 120.ll GG3 7849 

August 9, 2007 

~~G.'g ~7 \:\ 
.~:!I n · . .,,.,, ,. . : · 
\ ~\ if ' I • 

\ ,..., • cL vi. • • 
•lo. I I ~- I 

' \ ,· . ' ... \ ...... 
Direct Dial (202)1613·7824 ' .......... , ,, . 

E·Ma1t rw1mb1sh@bakerandimller com 

RE: Nortlnwstem Pacific Railrtiad Company - Cl1a11ge in Operators Exen1pti011 -
Nort/1 Coa.\1 Railroad Author/I)•, Sonon1a-Marin Area Rail Tran.di Di.11tri('t and 
Northwe!t·tem Pacific Railway Co., LLC 
Finance Docket No. 35073 

Dear Sc1..."T<..1ary W1lhams· 

Enclosed pl<.."Usc find an ongmal and eleven copies of a notice of exemption for a change 
of operators under 49 CFR 1150.3 J (a)(J), pu~uunt to which Northwestern Pacific Railroad 

. Company would as.~ume operation of certain Imes owned by North Coast Railroad Authonly and 
Sonoma-Mann Area Rad Tnms1l District and over which Northwestern Pacific Railway Co .• 
LLC' currently possesses operating rights. Also encloc.,"""() 1s a draft Federal Rcgi.'iter notice 
pursuant to 49 CFR 11 S0.34. 

Finally, pursuant to 49 CFR 1002 2(f)( 11 )(11) please lind enclosed a checL. for $1.600.00 
covering the apphcablc fihng fee. Please acknowledge the receipt and fihng oftht: \."Ilclosed 
notice of exemption by bme stamping the eleventh copy and returning it tu the cnuner for 
delivery to me. If there arc any questmns about this matter. please contact me directly, either by 
telephone· (202) 663-7823 or by email. wn1ullm:a@.bakerondm1llcr.oom. 

I 

'· 

R~pcctfully submitted, 

('?. 4. ~j: 41 
Robert A. W11nb1sh 
Attorney for Northw"-stem Pacific Railroad 
Company 
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BEFORE TH[ 
SURFACE TRANSPORTATION BOARD 

Fmance Docket No 35073 

NORTHWESTERN PACIFIC RAILROAD COMPANY 
- CHANGE IN OPERATORS EXEMPTl01' -

NORTH COAST RAILROAD AUTHORITY, 
SONOMA-MARIN AREA RAIL TRANSIT DISTRICT, AND 

NORTHWESTERN PACIFIC RAILWAY CO., LLC 

VERIFIED NOTICE OF EXEMPTION 
PURSUANT TO 49 CFR 1150.31 .• ET~ 

. CF.'"' mn FEE l?'E .:i ~ ~ 
, ,.- - ll ?~:}7 ... ••1 '7 •• 

~~·~l·-=.cl-: ARD 
TRA'NS1'0RT~l lON BO 

,, 
... • FILED 

AUG - 9 2•107 

SUl~FAC'E 
TRANSPOR'fATJON BOARD 

Douglas H. Bosco .· Wilham A. Mullins 
Robert A. W1mb1~h 
Baker & Miller PLLC 

Northwestern Pacific Railroad Company 
3 7 Old Courthouse Square 
Suite 200 
Santa Rosa, CA 95404 
Phone: (707) 525-8999 
Facs1mtlc: (707) 542-4752 

August 9, 2007 

2 

2401 Pennsylvania A venue, NW 
Suite 300 
Washmgton, DC 20037 
Phoric: (202} 663-7820 
Facs1mtlc: (202) 663-7849 

Attorneys for Northwestern Pacific 
Railroad Company 

AR 08103 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

fmance Docket No 35073 

NORTHWESTC:RN PACIFIC RAILROAD COMPANY 
- CHANGE IN OPERATORS EXEMPTION -

!\ORTH COAST RAILROAD AUTHORITY, 
SONOMA-MARIN AREA RAIL TRANSIT DISTRICT, AND 

NORTHWESTERN PACIFIC RAILWAY CO .• I.LC 

VERIFIED NOTICE OF EXEMPTION 
PURSUANT TO 49 CFR 1150.31 • ET gQ_ 

Northwestern Pacific Railroad Company ("NWPCO"), a noncamcr, files this Notice of 

Exemption, pursuant to 49 C.F.R. Part 1150. Subpart D- Exempt Transa<..11ons, with the Surface 

Transportation Board (the '"Board") to permit NWPCO to assume from the Northwestern Pacific 

Railway Co .• LLC ("NWPY") the common carrier rights and obligations ~sociated with certain 

lines of railroad owned by North Coast Railroad Authonty ("NCRA") and Sonoma-Mann Area 

Rail Transit District ("SMART•) The proposed transaction would etlect a voluntary change m 

operators on the subject rail Imes consistent with 49 CFR l 150.3 l(a)(3), and would thereby 

terminate NWPY' s commun carrier (.lbhgat1ons over those Imes. 

The rail propcmcs that NWPCO will lease and operate pursuant to this notice (and over 

which NWPCO will replace NWPY) include the fotlowmg: (I) the Witt its Segment cxtendmg 

from NWP milepost 142.5 near Outk.1 Stuti<.ln to NWP milcpo!'t 68.22 near Healdsburg. CA, a 

distance of approximately 74.3 miles; (2) the Healdsburg Segment extending fmm ~WP 

milepost 68.2 near Healdsburg, CA. to NWP milepost 26 96 near Novato. CA, a distance of 

approx1motcly 41 2 miles; (3) the Novato Segment extending from NWP milepost 26.96 near 

3 
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Nllvato to NWP milepost 25.6 near lgnacio. CA. a distance of approximately l.4 miles: and (4) 

the Lombard Segment extending from NWP milepost 25.6 near ll:,'Tlacio to Lombard Station in 

Napa County. CA. SP mdcpost 63.4, a distance of approximately 25.3 miles. (I lereafter, the 

above-referenced hne segments wall he reforred tu co11cctivcly as the "Lme".") 1 

In support of this Notice ofExemptmn, ~WPCO submits the folJowmg infonnatmn as 

required hy 49 CFR 1150.33: 

a. Full name and address of apphcant · 

Northwestern Pacific Railroad Company 
385 Shennan A venue, Ste. 1 
Palo Alto, CA 94306· I 840 

b. Apphcant's Rcprcscntat1vcs: 

Douglas H. Bosco 
Northwestern Pacific Railroad Company 
37 Old Courthou.c;e Square 
Suite 200 
Santa Rosa, CA 95404 
Phone: (707) 525·8999 
Facsimile: (707) 5424752 

Wilham A. Mulhns 
Robert A. W1mb1sh 
Baker & Maller PLLC 
2401 Pcnnsylvmua Avenue, NW 
Suite 300 
Washmgton, DC 20037 
Phone: (202) 663· 7820 
Facsimile: (202) 663-7849 

c. Statement that an agreement has been reached or detads about when an agreement will be 

reached: 

1 NCRA acquired the authonty to operate the Lme pursuant lo North Coa.~t Railroad Authority 
-· Lease and Operation Ex.emption - CaHfumia Northern Railroad C'omnany. Northwestern 
Pacific Railroad Authority. and Go1den Gate Bridge. Highwc and Tmmmortat1on D1stnct. STB 
Finance Docket No. 33115 (STB served Sept. 27, 1996). NCRA. m tum. contracted its surface 
freight easement rights on these line segments to NWPY pursu:mt to Northwestern Pacific 
Railway Co .. LLC • - Lease and Operation Exemptmn - North Coa.~t Railroad Authority. 
Northwestern Pacific Railroad Authonty and Golden Gate Bridge. Highway and Transportat10n 
D1str1ct, STB Finance Docket ~o 33998 (STB served Feb. 6, 2001) ( .. NWPY - l!xempt1on .. ). 
SMART obtamed an ownership mt~~t in the southern portion of the I.inc pursuant to S(lnoma
Mann Area Rad Transit Distract - Acgu1sit1on E~cmptfon - l\orthw~t<.-m Pacific Railroad 
Authonty, STB Finance Docket No. 34400 (STB serv~ Mar. 10, 2004) ("SMAR"l 
Exemption"). As cont\.."lllplatcd by this Notice of l:.xcmphon. NWPY"s opcratmg nghts over the 
I.inc would convey to NWPC'O. which wall replac~ NWPY ns the common comer operator. 

4 
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Agreements will be reached among NWPCO. NC'RA. and SMART that will govern 

NWPCO's accession of e"(clus1vc op<..'fatmg nghts and common cum<..T obligat1ons over the Linc. 

d. Operator oflhe property: 

lbe operator of the property will be NWPCO . 

. c. Summary of proposed transaction: 

1. The names and addl"C'li:.~ of the nut entities transferring operating interests in 

the property arc: 

North Coast Railroad Authority · 
419 Talmage Road, Suite M 
Ukiah. CA 95482 

Sonoma-Mann Area Rail Transit Distnct 
ATIENTION. Lilhan Hames 
4040 C1v1c o .. 'Jlt(.T Dnvc 
Suite 200 
San Rafael. CA 94903 

Northwestern Pacific Railway Co • LLC 
ATIENTION: Brian Whipple 
P.O. Box 318 
Tomalcs. CA 94971-0318:! 

2. The proposed time schedule for the consummation of the transaction: 

NWPCO intends to consummate tins trnnsacuon on oraftcr September 8, 2007. 

3. The mileposts of the ~ubjcct pmperty. including any branch lines 

NWPCO wall acquire the rights to, und will operate, certain ruil lines that wc..Tc the 

subject of the NWPY - Exemption and SMART- Exemption nottce8. specifically: (1) the 

Willits Segment extending from NWP milepost 142.S near Outlet Station to NWP milepost 

68.22 near Healdsburg. CA, a distance of approximately 74.3 miles: (2) the Healdsburg Sc&'lllcnt 

2 Attached as Exh1h1t I as a Venticatiun from John Darling. president of NWPY. \\-hich 
acknowledges that NWPY will rchnqu1sh its common carri~r ~tatus on the Lme consistent with 
the obJcctlvcs of this notice. 
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extending from NWP milepost 68.2 near Healdsburg. CA. to NWP m1h .. -po!oit 26 9(> near 1\ovato. 

CA. a distance of approximately 41 2 miles; (3) the Novato Segment extending from ~WP 

milepost 26. 96 near Novato to NWP mih .. ,,ost 25.6 near Ignacio. CA, a distance of approximately 

J .4 miles: and (4) the Lombard Segment extendmg from NWP milepost 25.6 near lgnaclO to 

Lombard Statmn m 1'apa County. CA. SP milepost 63.4. a d1~tuncc of approximately 25.3 miles. 

4. Total route miles being acquired: 

Appmx1mately 142 mdes. 

f. Map: 

A map of the Linc is attached as Exhibit 2. 

g. Cen1 ficate of Compltancc with the prov1s1ons of 49 CFR 1150.33(g): 

Such ccrttficatton is attachL-d as Exhibit 3. 

Other mformat10n and supporting materials. 

A caption summary, ai; required by 49 C'FR 1 J 50.34, is attached as Exlnbtt 4. 

Pursuant to 49 CFR l 150.32(b ). NWPCO will give notice of the proposed transaction to 

affected shippers concurrently with the filing of this class exemption. 

No cnvtronmcntal documentation 1::. required because there will be no operational 

changes that would exceed the th~hold~ established m 49 CFR JI 05.7(e)(4) or (S) and there 

will be no aL1ion that would normally require environmental documentation. Hence. this Notice 

of Exemption docs not require (.."flVtronmcntal docunumtath.m under 

49 CFR l 105.6(b)(4) and (c}(2)(1). 

An historic report is not required because NWPCO will operate the Lme. NWPCO would 

be required to obtain further Board appmval to discontinue service. and there are no plani; to 
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d1spo~ of or alter properties subject to Board jum~d1ct1on that are SO year~ old or older. Hence. 

th1!i Notice of Exemption docs not require an historic report under 49 CFR 1105.S(b)(l). 

NWPCO's projected annual revenu~ would not exceed $5 million See cert1ficat10n 

attached hereto as Exhibit 3. Accordmgly, the advance notice and posting requirements of 49 

CFR 1150 32(e) do not apply 

This action wtll not s1gmficantly affect either the quahty of the human environment or 

energy conservation 

Douglas H. Bosco 
Northwestern Pacific Railroad Cc.lmpany 
37 Old Courthouse Square 
Suite 200 
Santa Rosa. CA 95404 
Phone: (707) 525-8999 
Facsimile. (707) 542-4752 

Dated: AUJ:,'USt 9, 2007 

7 

Respectfully submitted, 

R. ~ V:-,J~L 
Wilham A. Mulhns 
Robert A Wimbish 
Baker & Miller PLLC 
240 I Pennsylvania A venue, NW 
Suite 300 
Washington, DC 20037 
Phone· (202) 663-7820 
Facs1m1le· (202) 663-7849 

Attorneys for Northwestern Pacific 
Railroad Company 
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. EXHIBIT I-RELINQUISHMENT 

'') 

' 
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\ 
' ' 

VERIFICATIO~ 

J. John Darhng. President of Nonhwe:item Pacific Railway Co., LLC (''NWPY"), hereby 
vcnfy that I 3111 :iuthonzcd to m:ike tlu:!ii ver1ticat1on and that I have read the foregoing notice of 
exemption und concur in the proposed change in opcmlors contcmplalcd lh\?rcm 

Copy 1>fClc.L11 RC\·ai.cd Nollcc ofE~cmption 7·16·07 doL9 
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EXHIBIT 2-MAP 

Final Nonce of Exemption 7-16-07.doc 14 
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EXHIBIT 3 CERTIFICATION 
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CF.RTU"IC ATIO~ 

I. John 1-1 Wt I hams. Pn:"ltdent of Nonhwcstcm Pacific Railroad Company C-'NWPCo·•), 
hcrehy c~rtity that NWPC'Os pmJected annual revenues from the rail opcrauons would not 
e'<ceec.i lhoi.c that would make 1t a Cll™> III earner under 4') C F R. Part 1201 ( 1-1 ) I further 
ceruly m connCl'tton \\'1th 49 CFR 1150.3.?(c) that 'IWPCo· .. projected annual revenues will not 
exceed SS mtlhon · 

4r* '• "'' Dote 
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EXHIBIT 4- CAPTION 
. SUMMARY 

AR 08115 



SURFACE TRANSPORTATION BOARD 

Notice of Exemption 

Fmanec Docket No. 35073 

NORTHWESTERN PACIFIC RAILROAD COMPANY 
- CHANGE IN OPERATORS EXEMPTION -

NORTH COAST RAILROAD AUTHORITY, 
SONOMA-MARIN AREA RAIL TRANSIT DISTRICT. AND 

NORTHWESTERN PACIFIC RAILWAY CO., LLC 

Northwestern Pacific Railroad Company ("NWPCO"), a noncarricr, has filed a vcnfi<.-d 

notice of exemption under 49 CFR 1150 31 to operate approximately 142 miles of rail hoe 

owned by North Coast Railroad Authonty (0 NCRA") and Sonoma-Marin Arca Rail Tnm.111t 

District ("SMART") The rail hne consists of the following segments. which together total about 

142 route miles: (I) the Wilht& Segment extending from NWP milepost 142 S near Outlet Station 

to NWP milepost 68.22 near Healdsburg, CA, a distance of approximately 74.3 miles; (2) the 

Healdsburg Segment extendmg from NWP milepost 68.2 near Healdsburg, CA, to NWP 

m11epost 26. 96 near Novato, CA. a distance of approx1matcly 41.2 m11cs; (3) the Novato 

Segment extending from NWP milepost 26.96 near Novato to NWP milepost 25 6 near lgnacm, 

CA, a distance uf approximately l 4 miles, and (4) the L<.lmbard Segment extending from !"WP 

m1lq>ost 25.6 near lgnae10 to Lombard Station m Napa County, CA. SP milepost 63.4. 11 d1stmcc 

of approximately 25.3 males. 

With respect to the hne segments descnbed above. NWPCO will replace Northwestern 

Pacific Railway Co .• LLC ("NWPY"). which ha~ been operatmg over the those Imes pursuant to 

Northwestern Pacific Railway Co .. LLC-Leasc and Operation Excmpt1on-North Coast 

Railroad Authority. Northwestern Pacific Ratlroad Authonty and GoJdcn Gate Bndge. I llghway 

and Trammortatmn Distri<.1, STB Fmancc Docket No. 33998 (STB s<.-rvcd Feb. 6, 2001 ). 
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NWPCO will become a Class Ill rail carrier upon consummation of the transaction. NWPCO 

certifies that its projected rcvcnm .. -s as u result ofth1s transaction will not exccl..-d those that would 

q'1ahfy 1t as a Class Ill earner and that such revenues would not exceed SS milhon annually, 

The transact10n is scheduled to take place on or after September 8, 2007. 

If the venficd notice contams false or misleading mfom1at1on, the cxcn1pt1on is void 112 

m1tm. Pt.11tions to reopen the proceeding to revoke the cxcmptfon under 49 U.S C 10502(d) 

may be filed at any time The tilmg of a petition to revoke will not automatically stay the 

transaction. 

An ongmal and l 0 copic.'i of aJl plcadmgs, rcfcmng to STB Finance Docket No. 35073 

must be filed with the Surface Transportation Board, Office of the Secretary, Case Control Unit, 

395 E Street, SW, Washington, DC 20423-0001 In add1t1on. a copy of each pleading must be 

served on Douglas H. Bosco, Northwcstl..-m Pacific Railroad Company, 31 Old Courthouse 

Square. Suite 200. Santa Rosa. Cahtbnua 95404, (707) 525-8999. and Robert A. W1mb1sh, 

Baker & Miller PLLC, 2401 Pennsylvania Avenue, N.W., Suite 300, Washington, DC 20037, 

(202) 663-7820 Board dl.."CIStons and notices arc available on out website at 

··www.STB DOT GOV ... 

DCCJdcd: August-, 2007. 

By the Boanl, David M Konschnik, Director, Office of Procccdmgs 

Vernon A. Wdhams 
Secretary 

2 
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EXHIBIT 5 

Final Notice off..xcmpt1on 7-16-07 doc 7 
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\'ERIFICAUO.'l 

I. Juhn II Williams, Prc\ldent ofNorthwcc;tcm Pac1tic Rallmad C1.m1pany ("NWPCO"), 
hereb) \Crafy that I am authorized to make this \Cnticat1on and that 1 ha\.'C read the lorcgomg 
notice of cxcmplmn and know the fact-. a~erted thcrcm are true and accurate a~ stated to the heo;t 
ofrny knowl~I,!~. mforrnat1on, and bchcf 

fmJI '\11111.:c ,,1 t-1'cmpm1n 7-1<1-07 doc 9 
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[Federal Register: August 24, 2007 (Volume 72, Number 164)] 
[Notices] 
[Page 48729-48730] 
From the Federal Register Online via GPO Access [wais.access.gpo.gov] 
[DOCID:fr24au07-145] 

DEPARTMENT OF TRANSPORTATION 

Surface Transportation Board 

[STB Finance Docket No. 35073] 

Northwestern Pacific Railroad Company--Change in Operators 
Exemption--North Coast Railroad Authority, Sonoma-Marin Area Transit 
District and Northwestern Pacific Railway Co., LLC 

Northwestern Pacific Railroad Company (NWPCO), a noncarrier, has 
filed a verified notice of exemption under 49 CFR 1150.31 to change 
operators from Northwestern Pacific Railway Co., LLC (NWPY) to NWPCO on 
a line of railroad owned by North Coast Railroad Authority (NCRA) and 
Sonoma-Marin Area Rail Transit District. (SMART). The line, entirely 
within California, includes: (1) .The Willits Segment extending from NWP 
milepost 142.5 near Outlet Station to NWP milepost 68.22 near 
Healdsburg, a distance of approximately 74.3 miles; (2) the Healdsburg 
Segment extending from NWP milepost 68. 2 .near Healdsburg to NWP 
milepost 26.96 near Novato, a distance of approximately 41.2 miles; (3) 
the Novato Segment extending from milepost 26.96 near Novato to NWP 
milepost 25.6 near Ignacio, a distance of approximately 1.4 miles; and 
(4) the Lombard Segment extending from NWP milepost 25.6 near Ignacio 
to Lombard Station in Napa County, SP milepost 63.4, a distance of 
approximately 25.3 miles. These segments (''the Line'') total 
approximately 142 miles.\1\ This change 

[[Page 48730]] 

in operators is exempt under 49 CFR 1150. 31 (a) (3). \2\ 

\1\ NCRA acquired the authority to operate the Line pursuant to 
North Coast Railroad Authority--Lease and Operation Exemption-
California Northern Railroad Company, Northwestern Pacific Railroad 
Authority, and Golden Gate Bridge, Highway and Transportation 
District, STB Finance Docket No. 33115 (STB Served Sept. 27, 1996). 
In turn, NCRA contracted its surface freight easement rights on the 
Line to NWPY pursuant to Northwestern Pacific Railway Co., LLC-
Lease and Operation Exemption--North Coast Railroad Authority, 
Northwestern Pacific Railroad Authority and Golden Gate Bridge, 
Highway and Transportation District, STB Finance Docket No. 33998 
(STB served Feb. 6, 2001). SMART obtained an ownership interest in 
the southern portion of the Line pursuant to Sonoma-Marin Area Rail 
Transit District--Acquisition Exemption--Northwestern Pacific 
Railroad Authority, STB Finance Docket No. 34400 (STB served Mar. 
10, 2004). 

\2\ In order to qualify for a change in operators exemption, an 
applicant must give notice to shippers on the line. See 49 CFR 
1150.32(b). NWPCO has certified thai it will give notice of the 
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proposed transaction to affected shippers concurrently with the 
filing of this notice of exemption. 

NWPCO certifies that upon consummation of the transaction, it will 
become a Class III rail carrier, that its projected revenues as a 
result of this transaction will not exceed those that would qualify it 
as a Class III rail carrier, and that such revenues would n .ot exceed $5 
million annually . NWPCO . indicates that it intends to consummate the 
transaction on cir after September 8, 2007.\3\ The earliest the 
transaction could be consummated was August 16, 2007 (7 days after the 
exemption was filed) . 

\3\ This transaction renders moot the notice of exemption filed 
in STB Docket No. 34842, Sonoma-Marin Area Rail Transit District-
Acquisition Exemption--Northwestern Pacific Railroad, which will be 
dismissed in a separate decision. 

If the verified notice contains false or misleading information, 
the exemption is void ab initio. Petitions to reopen the proceeding to 
revoke the exemption under 49 U.S.C. 10502(d) may be filed at any time. 
The filing of a petition to revoke will not automatically stay the 
effectiveness of the exemption. 

An original and 10 copies of all pleadings, referring to STB 
Finance Docket No. 3073, must be filed with the Surface Transportation 
Board, Office of the Secretary, Case Control Unit, 395 E. Street, SW., 
Washington, DC 20523-0001. In addition, a copy of each pleading must be 
served on Douglas H. Bosco, Northwestern Pacific Railroad Company, 37 
Old Courthouse Square, Suite 200, Santa Rosa, CA 95404, and Robert A. 
Wimbish, Baker & Miller, PLLC, 2401 Pennsylvania Avenue, NW., Suite 
300, Washington, DC 20037. 

Board decisions and notices are available on our Web site at 
http://www.stb.dot.gov 

Decided: August 16, 2007. 

By the Board, Joseph H. Dettmar, Acting Director, Office of 
Proceedings. 
Vernon A. Williams, 
Secretary. 

[FR Doc. E7-16475 Filed 8-23-07; 8:45 am] 

BILLING CODE 4.915-01-P 
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Federal Register, Volume 72 Issue 168 (Thursday, August 30, 2007) 

[Federal Register Volume 72, Number 168 (Thursday, August 30, 2007)] 
[Notices] 
[Page 50161] 

Page 1of2 

From the Federal Register Online via the Government Printing Office [www.gpo.gov] 
[FR Doc No: E7-17164] 

[[Page -50161]] 

-----·---------- --------------------------------------------------------. . . 

DEPARTMENT OF TRANSPORTATION 

Surface Transportation Board 

[STB Finance Docket No. 35073] 

Northwestern Pacific Railroad Company--Change in Operators 
Exemption--North Coast Railroad Authority, Sonoma-Marin Area Rail 
Transit District and Northwestern Pacific Railway Co., LLC \1\ 

\1\ This notice corrects the notice published on August 24, 
2007, at 72 FR 48729, which erroneously stated the earliest date for 
consummation of this transaction to be August 16, 2007 and, in one 
instance, misstated the docket number . 

Northwestern Pacific Railroad Company (NWPCO), a noncarrier, has 
filed a verified notice of exemption under 49 CFR 1150.31 to change 
operators from Northwestern Pacific Railway Co., LLC (NWPY) to NWPCO on 
a line of railroad owned by North Coast Railroad Authority (NCRA) and 
Sonoma-Marin Area Rail Transit District (SMART) . The line, entirely 
within California, includes: (1) The Willits Segment extending from NWP 
milepost 142.5 near Outlet Station to NWP milepost 68.22 near 
Healdsburg, a distance of approximately 74.3 miles; (2) the Healdsburg 
Segment extending from NWP milepost 68.2 near Healdsburg to NWP 
milepost 26.96 near Novato, a distance of approximately 41.2 miles; (3) 
the Novato Segment extending from milepost 26 . 96 near Novato to NWP 
milepost 25.6 near Ignacio, a distance of approximately 1.4 miles; and 
(4) the Lombard Segment extending from NWP milepost 25.6 near Ignacio 
to Lombard Station in Napa County, SP milepost 63.4, a distance of 
approximately 25.3 miles. These segments (''the Line'') total 
approximately 142 miles.\2\ This change in operators is exempt under 49 
CFR 1150.3l(a) (3) .\3\ 

\2\ NCRA acquired the authority to operate the Line pursuant to 
North Coast Railroad Authority--Lease and Operation Exemption-
California Northern Railroad Company, Northwestern Pacific Railroad 
Authority, and Golden Gate Bridge, Highway and Transportation 
District, STB Finance Docket No. 33115 (STB Served Sept. 27, 1996). 
In turn, NCRA contracted its surface freight easement rights on the 
Line to NWPY pursuant to Northwestern Pacific Railway Co . , LLC-
Lease and Operation Exemption--North Coast Railroad Authority, 
Northwestern Pacific Railroad Authority and Golden Gate Bridge, 
Highway and Transportation District, STB Finance Docket No. 33998 
(STB served Feb. 6, 2001). SMART obtained an ownership interest in 

http://www.gpo.gov/fdsys/pkg/FR-2007-08.,30/html/E7-17164.htm 9/28/2012 
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Federal Register, Volume 72 Issue 168 (Thursday, August 30, 2007) 

the southern portion of the Line pursuant to Sonoma-Marin Area Rail 
Transit District--Acquisition Exemption--Northwestern Pacific 
Railroad Authority, STB Finance Docket No. 34400 (STB served Mar. 
10, 2004). 

\3\ In order to qualify for a change in operators exemption, an 
applicant must give notice to shippers on the line. See 49 CFR 
1150.32(b). NWPCO has certified that it gave notice of the proposed 
transaction to affected shippers concurrently with the filing of 
this notice of exemption. 

NWPCO certifies that upon consummation of the transaction, it will 
become a Class III rail carrier, that its projected revenues as a 
resuit of this transaction will not exceed those that would qualify it 
as a Class III rail carrier, and that such revenues would not exceed $5 
million annually. NWPCO indicates that it intends to consummate the 
transaction on or after September 8, 2007, which is the earliest the 
transaction can be consummated (30 days after the exemption was 
filed) . \4 \ 

\4\ This transaction renders moot the notice of exemption filed 
in STB Docket No. 34842, Sonoma-Marin Area Rail Transit District-
Acquisition Exemption--Northwestern Pacific Railroad, which will be 
dismissed in a separate decision. 

If the verified notice contains false or misleading information, 
the exemption is void ab initio. Petitions to reopen the proceeding to 
revoke the exemption under 49 U.S.C. 10502(d) may be filed at any time. 
The filing of a petition to revoke will not automatically stay the 
effectiveness of the exemption. Stay petitions must be filed by August 
31, 2007 (at least 7 days before the exemption becomes effective) . 

An original and 10 copies of all pleadings, referring to STE 
Finance Docket No. 35073, must be filed with the Surface Transportation 
Board, Office of the Secretary, Case Control Unit, 395 E Street, SW., 
Washington, DC 20523-0001. In addition, a copy of each pleading must be 
served on Douglas H. Bosco, Northwestern Pacific Railroad Company, 37 
Old Courthouse Square, Suite 200, Santa Rosa, CA 95404, and Robert A. 
Wimbish, Baker & Miller, PLLC, 2401 Pennsylvania Avenue, NW., Suite 
300, Washington, DC 20037. 

Board decisions and notices are available on our Web site at http:/ 
/www.stb.dot.gov. 

Decided: August 24, 2007. 

By the Board, Joseph H. Dettmar, Acting Director, Office of 
Proceedings. 
Vernon A. Williams, 
Secretary. 
[FR Doc. E7-17164 Filed 8-29-07; 8:45 am] 
BILLING CODE 4915-01-P 

http://www.gpo.gov/fdsys/pkg/FR-2007-08-30/html/E7-17164.htm 
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BhFORETHE 
SURF ACE fRANSPOR"I ATION BOARD 

STB FINANCE DOCKET N0.35073 

NORTH WES rERN PACIFIC RAILROAD COMPANY 
- CHANGE IN OPERA TORS EXEMPTION -
NORTH COAST RAILROAD AUTHORITY. 

SONOMA-MARIN AREA RAIL TRANSIT DISTRICT, AND 
NORTHWESTERN PACIFIC RAILWAY CO., I.LC 

fRIENDS OF EEL RIVER·s PE'llTION TO REVOKE ·1 HE 
EXl~MPTION FOR NORI HWESTERN PACIFIC RAILROAD 

COMPANY 

Friends of the Eel River. a California non-profit organimtion. 

hl.'Tcby petitions to revoke the exemption c··Notice'") for the Northwestern 

Pacific Railroad Company ( .. NWPCO .. ). filed on August 9, 2007. NWPCO 

proposes to replace the Northwestern Pacific Raily,ay Co., LI .C ("'NWP .. ) 

as the operator over segments of railway currently owned by the North 

Coast Railroad Authority ("NCRA .. ). 

1. Friends of the ~el River { .. FOER'") is a 501 (cJ(3) 

organization dedicated to the pml"'"Ctic..10 of the Eel River in California. 

FOER is concerned about the environm~ntal 1mpacb a~ociated with 

NWPCO"s plans to restart operation of the North Coa.-;t Railway. 
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2. fOER rcquec;ts that the exemption be revoked on the 

ground that the Notice is not accurate in its delitcriplion ofthe existing levc1 

of use of the railway segments that urc the subject of the Notice. 

Specifically. on page l the Notice i,tates that NWP ''has been operating over 

the Jines .. :· 1hai are the i,ubject of the exemption. Thi~ statement is not 

accurate. A large i,cgmcnt of the North Coast Railway has not been 

operational since 1998 when the Federal Railroad Admini~lration issued 

Emergcnc} Order No. 21. attached as Exhibit A. This Order prohibited 

operation oftrdins on the NWP rail line from mile post 295.5 at Arcata. 

CaHfomia to mile p<>~t 83.4 between Schdlvillc and Napa Junction. 

California - an area that includes the segment that i~ subject to NWPco·~ 

Notice. 

3. The Notice makes no mention of the current 

prohibition on operation on the North Coa~t Rail\\ll)'. Indeed. b) stating 

that the NWP ··has been operating·· the segment, the Notice. at a minimum, 

implies that the line is currently operational. As a result. the Notice lilils to 

disclose the eftect of trani,fcrring operation to NWPCO. which has plans to 

reopen the ~cgment to raih,uy op'--ration. This rcoperation of the raih,ay 

will necessarily rei,ult in increase in train traflic in c>.ccss of the limits set 

by 49 C.F.R. I I05.7(c)(5}. ·1 herefore. the Notice and transfer of operation 

cannot be approved without eD\ ironmental review 

2 
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4. The Notice also fails to indicate that NWPCO is 

currently preparing to reoperate that segment of rail line that i& :,ubjcct to 

the Notice. NWPCO hus already publi~hcd a '.Sotice of Pr~pardtion 

c··NQP'') of an hn\'irnnmcntal Impact Report under the California 

Environmental Qualit} Act c··cEQJ\ '"). See E:Jubit B. This NOP indicates 

that with rc:op~ration. the rail line is anticipated to support at least 2 round 

trips. of freight traffic per day. Inasmuch as there is no freight traffic on the 

current rail line. this represent1' more than a 100 percent increa&c over the 

none"<istent current operations. As indicated in the NOP. this reopcration 

will result in significant environmental impncts. which arc not rctlected in 

the Notkc. 

5. Based on the fi.1regoing. FOER requests that the 

exemptinn be revoked. 

Dated: ~! 1'1. 'LC.!01 SHUTE. MIHALY & WEINRERGER I.LP 

Elhson Folk 

3 
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CERTIFICATE OF SERVICE 

I hereby certi(v that I ha\c this da} served a copy of the 

foregoing Petition to Rc\'oke the Exemption For Northwestern Pacific 

Railroad Company b) facsimile transmis~ion and mailing by prepaid first 

class mail copies to the following: 

Rob"Tl A. Wimbish 
William A. Mullinc; 
Baker & Miller PLI C 
2401 Pennsylvania A\enuc. NW 
Suite 300 
Washingtcm. DC 2003 7 
rel: (202) 663-7820 
Fax: (202) 663-7849 

Counsel for Northwestern Paci lie 
Railroad Co. 

FrilL R. Kahn 
1920 N. St. NW (8 111 Floor) 
Washington. D.C. 20035 
Tel: (202) ~63-4152 
fa.~: (202) 331-8330 

Counsel for Mendocino Railway 
and Ba) n·ood Partners 

Dougla"t H. Bosco 
Northwestern Pacific Railruad Co. 
3 7 Old Courthouse Square 
Suite .::!00 
Santa Ro~u. CA 95404 
Tel: (707) 525-8999 
FliA: (707) 542-4752 

Counc;el for Northwestern Pacific 
Railroad Co. 

Dated at San Francisco. California this 14th day uf 
September. 2007. 

~~ 
Ellison Folk 
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. 1.0 INTRODUCTION AND OVERVIEW 

This Initial Study has been prepared by Kleinfelder on behalf of the North Coast 
Railroad Authority (NCRA), pursuant to California Environmental Quality Act (CEQA) 
Guidelines, Section 15063 NCRA has proposed this project to resume freight rail 
service from Willlts, Mendocino County to Lombard, Napa County. The following Initial 
Study has been prepared in order to address potential impacts associated with the 
proposed project, which includes operations and features supporttng operations 

The Initial Study contains the following: project description; the potential environmental 
impacts associated with the project: and mitigation measures to reduce impacts to less 
than significant levels. In summary, potential significant environmental impact& 
associated with the project have been identified, and therefore, an Environmental 
Impact Report (EIR) will be prepared under CEQA. 

The proposed project corridor extends approximately 142 miles from Willits in 
Mendocino County, California southward to Lombard in Napa County. The rail comdor, 
commonly known as the Northwestern Pacific Railroad (NWP), generally parallels US 
101 running north-south 1n Mendocino, Sonoma and Marin counties In Novato, Marin 
County, the rail corridor tu ms east and runs along California Highways 37 and 121 to 
Lombard, Napa County. Freight service will not extend south of the US 101 Interchange 
with California Highway 37 Additionally, this project does not propose nor authonze 
freight service north of VVill1ts. 

Mendocino, Sonoma, Marin, and Napa counbes are located on the west coast of 
California north of San Francisco In Mendocino County, the Incorporated local 
Jurisdictions 1n the proposed project corridor include the Cities of Willlts and Ukiah In 
Sonoma County, the incorporated local Jurisdictions In the proposed project corridor 
include the Cities of Cloverdale, Healdsburg, Windsor, Santa Rosa, Rohnert Park, 
Cotati and Petaluma. In Marin County, the incorporated local Junsd1ct1on rn the proJ8ct 
corridor includes the City of Novato. The Napa County portion of the project does not 
traverse any city boundaries and Is completely 1n unincorporated County lands 

This Initial Study was prepared in compliance with the CEQA of 1970 (as amended) and 
the CEQA Guidelines. 
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2.0 PROJECT DESCRIPTION 

The North Coast Railroad Authority (NCRA) is proposing to resume rail service over the 

Russian River D1vis1on (RRD) of the North~stern Pacific Railroad (NWP) The NWP Is 
an existing railroad that has provided rail service dating back to the early 19DO's. The 
RRD of the NWP is approximately 142 miles long extending from Willits In Mendocino 
County, California to Lombard, Napa County, California This rail corridor runs parallel 
to U:S. Highway 101 corridor through Mendocino, Sonoma, and Marin counties to 
Novato, California. At Ignacio, south of Novato, the rail comdor runs east/west along 
CA Highways 37 and 121 near the north shore of San Pablo Bay, to Lombard, north of 
the City ·of American Canyon, ·where the NWP connects to the current1y operating 
California Northern Railroad .. 

NCRA was fanned in 1989 by the California Legislature under the North Coast Railroad 
Authority Act, Government Code sections 93000, et seq. The Act was intended to 
ensure continuation of railroad service in Northwestern Callfomia and env1s1oned a 
railroad playing a significant role 1n the transportation infrastructure serving a vital part 
of the State that suffers from restricted access and limited transport opbons. In 1992, 
the state purchased the Eel River Division (ERO) of the NWP In 1996, NCRA 
purchased the segment of the railroad line from VVilllts to Healdsburg, Including a 
perpetual easement to operate rail freight service between Healdsburg and Lombard. 

Cunently, the NWP Line from Wiiiits to Healdsburg 1s owned by NCRA, and from 
Healdsburg to Lombard 1s owned by the Sonoma-Marin Area Rail Transit (SMART) 
District NCRA has a perpetual freight service easement over SMART right.of-way, and 
SMART has a perpetual passenger servtce easement over the portion of the right..of
way owned by NCRA between Healdsburg and Cloverdale. SMART's enabling 
leg1slation (Assembly Bill (AB) 2224) provides that the Dlsbict must work with NCRA 
and the FRA "to achieve safe, efficient, and compatlble operabons of both passenger 
rall and frefght service along the rail line in Sonoma and Mann Counties." Coordination 
of SMAR,.s passenger rail service and NCRA's freight service is governed by an 
eX1Sting Operating Agreement, which generally provides that freight service shall be 

subordinate to passenger rail seMCe. Pnor to the Institution of commuter seMce a 
coordination agreement will be negotiated with SMART to address dispatching trains 
and related issues. 
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2.1 PROJECT OBJECTIVE, PURPOSE AND NEED 

This section summanzes the project objectives, purpose, and need; describes the 
history of development of the proposed project and existing characteristics of the project 
corridor; provides a descnpt1on of the project's operational components; and establishes 
the basis for the environmental analysis. 

NWP Co., NCRA's selected rail operator, proposes to resume the operations of freight 
service 1n the rail corridor from Willits to Lombard for transport of general freight to serve 
the communities in the rall corridor. In this rail corridor, NWP Co. could also transport 
solid waste to landfills beyond the four-county area, replacing the truck hauling currently 
used for this service. The project does not propose the transport of hazardous waste, 
dangerous, highly flammable or explosive matenal. This area has historically been 
serviced by the railroad and this project will reestablish reliable and cost effective 
service to the businesses and public utility entities within the service area, and resumes 
service to former customers whose businesses have been adversely impacted by the 
lack of service 

The need for a renewed reliable freight service in Mendocino, Sonoma, Marin, and 
Napa Counbes 1s apparent by the rapidly growing congestion and truck traffic along 
U.S. Highway 101 from Wiiiits to Novato, and on CA Highway 37 that connects US. 
Highway 101 in Novato to Interstate Highway 80 In Solano County. The capacity of the 
highway system to accommodate quick and cost-effective commercial truck traffic has 
not kept pace with the growth of travel demand in this area, and this trend Is expected to 
continue 1n the future in spite of several major highway improvement projects that are 
currently In progress. Reestablishing the rail service will help reduce the truck traffic on 
the local highways and community roads 

The need for a cost-efficient, altemabve method of transportation to deliver commercial 
goods and freight in the area is supported by 

o Capacity constraint& on existing systems, particularly U.S. and CA Highways 
101, 121, 37, and 12 that result In travel delays and congestion. The rail service 
would remove a portion of the current commercial truck traffic on the roadways 
thus reducing traffic congestion uoepending on the density of the commodity, one 
railcar may move the same weight or volume as four or five trucks.• Freiaht-Rail 
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Bottom Line Repprt. American Association of State Highway and Transportation 
Officials, January 2003, p. 26) 

o Increasing unrehab1llty and safety concerns of existing travel modes due to 
congestion, inclement weather, and accidents. A reduction in the number of 
commercial trucks on the local roadways will result 1n increas~ safety on the 
roads. 

o The absence of four-lane highways and freeways connecting US Highway 101 
with Interstate Highway 80. 

o By removing a portion of the current commercial (freight including solid waste) 
truck traffic on the roadways, rail service would decrease diesel em1ss1ons from 
trucks, resulting in a net improvement in air quality and reduction in greenhouse 
gas emissions. Movement of freight on rail. is measurably more efficient. One ton 
of goods can be moved more than 400 miles with one gallon of fuel according to 
the Assoaation of American Railroads' Railroad Facts, 2003 Edition. 

The purpose of the proposed project 11 to provide efficient, reliable, and cost-effective 
rail service in Mendocino, Sonoma, Mann, and Napa counbes. The following pro1ect 
obj~ctives have been identified to achieve this goal: 

o Provide an alternative transportation option to trucking for commercial freight 
across the four-County area. 

o Provide an alternative transportation option to trucking for hauling solid waste 
across the four-county area. 

o Provide an alternative cost-effective.option-to the disposal of solld waste In local 
landfills. 

o Fulfill the State mandate to provide the continuation of railroad service to 
Northwestern California and help alleviate the growing concerns for efficient 
goods movement. 

2.2 PROJECT LOCATION 

The proposed project comdor extends approximately 142 mlles from Willits in 
Mendocino County, California southward to Lombard in Napa County. Mendocino, 
Sonoma, Marin and Napa counties are located on the west coast of Caflfom1a north of 
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San Francisco. In Mendocino County, the incorporated local Jurisdictions in the 
proposed project corridor include Willits and Ukiah. In Sonoma County, the 
rncorporated local jurlsdrctions In the proposed prosect corridor include Cloverdale, 
Healdsburg, Windsor, Santa Rosa, Rohnert Park, Cotatr and Petaluma. In Marin 
County, the incorporated local jurlsdtctron in the project corridor Includes Novato Freight 
rail seNice wtll not pass through any incorporated jurisdiction in Napa County. 

A map of the proposed project corridor is shown in Figure 2-1. 

2.3 OVERVIEW OF NWP HISTORY AND FACILITIES 

2.3.1 History of tha NWP Facllltl• (Russian River and Eel River Divisions) 

The NWP was created in 1907 through the consolidation of six separate rarlroad 
companies held by the Santa Fe and Southam Pacrfic railroads. 

Prior to 1907, rall service from Eureka to San Francisco was not possible because of 
the 106·mile gap within the Eel River canyon In January 1907, the Southem Pacific 
and the Santa Fe formed the Joinffy-owned NWP, and agreed to build the last segment 
of the lrne. The articles of incorporation stipulated that the two companies would take 
tums managing the line in altemate years. Eight years later, in October, 1914 the Eel 
River section was completed and the cities of Eureka and San Francisco celebrated the 
achievement with a gold spike ceremony at Caln Rock, four miles south of Alderpoint 

In 1984, ownership of the NWP was split at Wiiiits between two organizations. The 
Southem Pacific Railroad operated the RRO, while the ERO between Willits and Arcata 
was sold to the Eureka Southem Railroad. Between 1984 and 1996, the ERO of the 
NVVP and the RRO of the NWP were operated separately as two d1at1nct and 
economlcally independent rall lines seNlng their ~spectlve regions. 

NCRA was formed in 1989 by the Callfomla Legislature under the North Coast Railroad 
Authority Act to ensure continuation of railroad service in Northwestern Califom1a. 
Although it was chartered by a state mandate, only the acquisition of the then ERO was 
funded by the State and no operating funding was provided at the time of acquisrt1on 

782071SDl7R052-lnlllll Study F1n1I 
Copyright 2007 l<lelnflllder 

2·5 July 10, 2007 

AR 08300 



In 1992, NCRA purchased the ERO. A separate transaction in 1996 added the portion of 
the RRD between Healdsburg (Sonoma County) and Willits to NCRA's holdings In 
1993, NCRA; the Golden Gate Bridge, Highway, and Transportation Olstnct (Bridge 
Olsbict); and Mann County set up a joint-powers authonty called the Northwestem 
Pacific Railroad Authority (NWPRA) This public-private partnership took over the 
ownership of rail facilities and tracks along the RRO between Healdsburg and Lombard 
(Napa County) where the railroad then connects to the national rail network through the 
California Northern Railroad. 

Freight service and related maintenance of this portion of the NWP became the 
responsibility of NCRA under an agreement With NWPRA dated August 19, 1996. Until 
1998, freight service operated twice daily along the NWP, carrying mainly natural 
resource products. Both the Russian River and Eel River Divisions became Inoperable 
as a result of damage sustained during the wmter storms of 1997-1998 

Once NCRA completed essential disaster-related repairs to the RRD, commercial 
freight service resumed between Lombard and Penngrove, Sonoma County, 1n January 
2001 However, service was temporarily dlsconbnued in September 2001 because the 

operator lacked capital to continue operations. SubsequenUy, NCRA idenbfied add1bonal 
repairs, and maintenance and 1nfraitructure Improvements that would be necessary to 
restore facilities on the RRO. Meanwhile, the repair of the ERO continued to be delayed 
due to the lack of funding required for extensive repairs. 

In 1997, the Sonoma County Transportation Authority and Marin Planning Agency 
conducted a study that recommended that a commluion be formed to guide the design 
and implementation·of passenger train service In 1998 the Counties of Sonoma and 
Mann formed the SMART Commission to carry out thia direction On January 1, 2003 

the Sonoma-Marin Area Rall Dlstrld was created with the passage of California State 
Assembly Biii 2224. The district consolidated the existing SMART Commission, 
NWPRA, and the Golden Gate Bridge, Highway and Transportation Distrld Authority 
and assets over the rall corridor into a single rail district. The ERO Is not part of this rall 
dlstrtd. 

The N\NP from Healdsburg to Lombard 11 owned by the SMART Dlsbtct. NCRA has a 
perpetual freight seMce easement over SMART right-of-way between Healdsburg and 
Lombard, and SMART has a perpetual passenger service easement over the portion of 
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the right-of-way owned by NCRA between Healdsburg and Cloverdale. AB 2224 
provides that SMART must work with NCRA and the FRA "to achieve safe, efficient, and 
compatible operations of both passenger rail and freight servtce along the raH lane in 
Sonoma and Marin Counties." 

2.3.2 Current Status and Operational luues 

The rail line Is an operating railroad per the Surface Transportation Board (STB), and 1t 
will be operated by NWP Co However, rehabilitation of the llne Is required before trains 
may safely resume operations on the llne. Rehabilitation activities are necessary to 
bring the rail line into conformance with FRA Class 2/3 standards, and to address safety 
Issues identified in FRA Emergency Order No 21 The rehabllltatlon activities are being 
funded by the State and Investments by the operator. 

As NCRA's rail operator, NWP Co. will be required to be ln compliance with a Consent 
Decree that was signed by the North Coast Regional Water Quality Control Board 
(NCRWQCB), Department of Toxic Substance Control (DTSC), and Department of Fish 
and Game (DFG) The Consent Decree, among other· things, requires that NCRA 
prepare and Implement plans to clean up existing waste (currently scattered rall ttes), 
conduct all rail operations In accordance with State environmental laws, and to handle, 
manage, store, transport, and dlsp~e of hazardous matenals and waste In a manner 
that Is protective of human health and the environment 

2.3.3 Existing Facilities of the Ruaalan River Division 

Description of the Rall Corridor Allgnmant 

The NCRA rail comdor extends approximately 142 miles from V\lillits in Mendocino 
County, California southward to Lombard In Napa County. From V\lillits the llne runs 
southward generally following Highway 101 through the town& of Redwood Valley, 
Calpella, Ukiah, Hopland, Cloverdale, Geyservtlle, Healdsburg, V\lindsor, Santa Rosa, 
Rohnert Park, Cotati, Petaluma, and Novato. South of Novato, at Highway 37, the line 
runs eastward near the shore of San Pablo Bay, over the Petaluma River, past Black 
Point, past the old stabon at ShelMlle, over the Napa River, and tennmates in Lombard 
north of the City of American Canyon Freight service wllt not extend south of Highway 
37 along the Highway 101 corridor. Additionally, this project does not propose nor 
authorize freight service north of VVllllta. 
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Malnline Track, Sidings, & Spur Tracks 

The RRD consasts of one mainline track and sidings and the sidings are strategically 
placed along the mainline for train meets (train passing) and temporary storage. It is 
anticipated that these sidings will be used for the same purposes during the proposed 
operations. 

Rall Yards, Stations and Maintenance Facllltles 

Along the rail line are a number of former railroad stations, a maintenance and switching 

yard at VVilllta, and a storage facility at Cloverdale. 

Stations 

The majority of the railroad stations are planned to be renovated by SMART, in the 
future, to be used 1n conjunction with their proposed passenger rail service. NWP Co 
does not plan to use any of these stations for operations. 

Wiiiits Yard 

The former \l\lllllts Yard 11 located In the northern part of the town of Willits. For much of 
the railroad's history this site was the primary location for major repairs and 
maintenance of rail equipment, engines, and refueling operations. At one time, the Yard 

had several structures for administrative purposes, a rail depot. a roundhouse for 
engine repair, and two Bunker-C above ground storage tanks. 

The RRD will not use the Wiiiits Yard for major repairs or maintenance. The operator 
will contract with existing modem faclllties outside the RRD right of way for major repair 
and maintenance. The \l\lllllts Yard will be used for train switching, storage, and for light 
repairs and light maintenance. 

The 'Nlllits Yard was also a maJor switching station for the line The Yard includes 
several yard tracks, three of which are over a mile in length. 

Cloverdale Depot and Maintenance Facility 

Two modem facilltles are present along the line east of downtown Cloverdale. The first 
Is a modem passenger train depot that includes a small office. Just north of the depot Is 
a modern maintenance bu1ld1ng used primarily for equipment storage and minor repairs 
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and servicing of NCRA maintenance-of-way equipment NWP Co plans to use this 
facility for similar purposes. 

Grade Cronlnga, Tunnels and Bridges 

There are 104 wood, asphalt, gravel, or concrete road crossings along the rail line 
between V\lllllts and Lombard Several of these have been repaired or upgraded in 
recent years. 

Signals and gates are present. at major crossings and intersections, and these are 
currently being repaired or replaced to meet FRA and CPUC standards, and to be 
compatible with possible future upgrades by SMART Depending upon the volume of 
trafftc and type of road, the crossings will have various warning devices Railroad 
locomotive homs will blow at crossings to be 1n compliance with FRA safety reg1:1lation 
requirements. 

There are 121 bndges and 5 tunnels located between Wiiiits and Lombard. Most of the 
bridges are small wood trestle structures that span drainage channels or creeks feeding 
the Russian River, Petaluma River, and San Pablo Bay. Several steel bridges are 
present as well the Russian River bridge at Healdsburg, the Haystack Landing bridge 
crossing the Petaluma River in Petaluma, the Black Point bridge crossing the Petaluma 
River near Black Point east of Novato, the Wingo Bndge crossing an inlet creek in the 
former town of Wingo, and the Brazos vertical llft bridge crossing the southern Napa 
River See Section 2.5 for details on proposed bridge rehabilitation. 

2.4 PROPOSED OPERATIONS 

2.4.1 Frequency •nd Size of Traina 

The proposed project will Include general railroad freight service (to and tom CLBtomers 
along the line) and potential hauling of solid waste. 

The start up phase of reestabllshlng frerght service operation 1s anticipated to begin In 
April 2008 and will consist of three round trips per week (three north bound and three 
south bound). The number of cars per train Is estimated to be fifteen cars 
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As the freight service becomes established, 1t is anticipated that the economics of the 
region could support an increase in the number of trains to two round tnps per day (two 
north bound and two south bound), six. days a week The number of cars per train is 
estimated to be 25 cars for one round trip and 60 cars for the other round trip The 60-
car train would go from Willits to Lombard The other trains would initiate with 10 cars in 

VVlllits and increase to up to 25 cars from Redwood Valley to Lombard. 

Reestablishing freight service in the region may involve the addition of a tram providing 
solid waste hauling services for the area. Although speculative at this point, the train 
could run from Santa Rosa to the Cal Northam connection at Lombard. The solid waste 
services could involve one round trip per day (one north bound and one south bound), 
six days a week. The number of cars per train is estimated to be 60 cars. The railroad 
operator could load and unload highway trailers that contain solid waste on railroad ftat 
cars using sidings and ramps. Although this potential is speculative, the impacts are 

' being analyzed at this time so that the·poss1ble impacts can be considered 

The train size and volumes are based on an analysis by NWP Co., the operator of the 
rail line Figure 2·2 provides a diagram of the total train movements associated with 
both general freight traffic and potential solid waste hauling once rail service is 
recontinued Figure 2·2 shows the train movements that Wiii be analyzed In the EIR. 

2.4.2 Facllltlea 

Use of Existing NCRA Facllltl• Located Adjacent to the Railroad 

It 1s planned that NWP Co. will use some of the existing areas located within their 
potential rail customers' facllltles for the parking of engines and rail cars, switching, and 
light running maintenance and fueling of diesel engines and support equipment When 
necessary, the support equipment for the railroad will be upgraded or revitalized to 
assure reliability and compliance with current regulations. 

Wien fueling along the line 1s necessary, it will be conducted by transferring fuel directly 
from a tanker truck to the railroad diesel locomotives. No above ground or underground 
storage tanks will be constructed. Tanker trucks will access the line along access roads 
that are present throughout the line. Fueling will be conducted In compliance with State 
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and Federal laws, the Consent Decree, and 1n conformance with NCRA's Best 
Management Practices (BMPs) 

Light running maintenance includes minor servicing activities such as brake repair, 
minor engine repair, oil changes, and other scheduled servicing tasks. Servicing 
activities will Involve storage and handling of relabvely small amounts of petroleum
basecl hazardous materials, particularly oil, waste oil, grease, and small amounts of 
diesel fuel. These matenals will be stored, handled, and disposed of 1n accordance with 
Federal and State regulations, and an environmental Consent Decree (see Chapter 3.5-
Hazardous Materials) Anticipated work plans Include a waste management plan 
(WMP), storm water pollution and prevenbon plan (SWPPP), and a spill conbngency 
plan. 

Locomotives and other heavy equipment will be transported to offslte railroad 
maintenance faclllt1es far routine and ma1or scheduled and non-scheduled repairs and 
servicing 

New Facllltlea 

Major scheduled and non-scheduled repairs and servicing will be conducted off the 

project site 1n existing facilities; therefore, no additional maintenance yards or fueling 
stations will need to be constructed. Addltional sidings are not necessary prior to the 
start-up of freight service except for the construction of a one mlla siding between MP 1 
and MP 2 to allow interchange with the Cal Northern hne near Lombard. A new 
embankment will be constructed requiring up to 4 feet of material, a concrete box will be 
installed for drainage purposes, and rail and ties will be added. It Is anticipated that the 
addition will require permits far the Importation of clean fill material by rail, construction 
or the embankment and rail line, and placement or the drainage box. This document is 
wntten assuming that NCRA begins ti'eight seMC& before SMART begins passenger 
service If the SMART project is approved and funded, additional sidings to handle train 
meets would be necessary and are contemplated by SMART and Its EIR 

2.5 PROPOSED REHABILITATION ACTIVITES 

NCRA is performing rehab1htabon of its track, signals, embankments, and bridges in 
order to raise the llne to the required safety standards. A Categorical Exemption under 
CEQA was approved to allow routine rehabilitation and repairs of the rail line ~in the 
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rail right-of-way, including signal upgrades, bridge and culvert repair, new rails and 
· roadbed improvements. One bridge which requires repair and two other repair sites 
where severe erosion within creeks have occurred may cause a significant impact and 
therefore will be analyzed in this EIR The three repair sites are summarized below. 

2.5.1 Black Point Bridge 

The Black Point Bridge is a steel through truss swing span bndge built in 1911 across 
the Petaluma River at Black Point, east of the city of Novato In its open position, the 
bridge Is parallel to the River allowing ships and barges to navigate between pile
supported fenders on either side of the River. 'Nhen a train needs to cross the River, the 
bridge rotates over the River and connects the rail line by a motor-dnven center pivot. 

Planned repairs to the bridge include splicing piles, repairing drifting piles, replacing 
bracing and caps, repairing concrete at the east landing pier, and replacing the 
mechanical and electrical systems of the swing span. The work will be conducted in situ 
using a barge that will be docked against the bridge. 

2.5.2 Bakers Creak 

At Bakers Creek, North of Redwood Valley, the llne is built on an embankment fill about 
50 feet high During a very intense rain storm 1n the winter of 2005-2006, the culverts 
under the fill became plugged or could not effectively pass the large quantity of runoff 
As a result, water dammed behind the embankment, causing the embankment to fail. 

Engineered plans for repair of the embankment will not be finalized until consultation 
. with the DFG, the NCRWQCB1 and other agencies are completed. For the purpose of 

this EIR, it Is assumed that the repair of the embankment will occur off-winter when 
Bakers Creek is dry. Clean imported fill material will be transported by rail, and a new 
embankment will be constructed 1n kind, incJuding the installation of a new culvert 
Because failure of the embankment introduced sllt into Bakers Creek, it is likely that 
some form of stream restorabon permit or agreement will be required. 

2.5.3 Foss Creek 

Foss Creek is a small feeder creek that flows Into the Russian River north of 
Healdsburg. At one location where it runs sub-parallel to the rail line, the creek 
abandoned its course for about 30 feet of its length, shifted about 10 feet to the east, 
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and scoured the railroad embankment As m the case of Baker Creek, the final 
engineered plans for repair of the embankment will not be finalized until appropnate 
consultation with lhe regulatory agencies is completed. It is assumed that the repair will 
require permitted restoration of the creek to its original course and character, 
importabon of clean fill matenal by rail, reconstruction of the embankment and rail line, 
and the placement of scour protection- likely rip rap- along the base of the embankment 
to prevent scour dunng high flows 

2.6 CUMULATIVE BASELINE 

CEQA requires that impacts of cumulative projects be considered in the EIR. The 
project may have environmental effects that are indivadually limited, but cumulatively 
considerable. •cumulatively considerable· means that the incremental effects of an 
lnd1vfdual project are significant when viewed In connection with the effects of past 
projects, the effects of other current projects and the effects of probable future projects. 
The identlflcabon of probable future projects will be based on the standards of 
practicality and reasonableness. Probable future projects include unapproved projects 
that are undergoing environmental review at the time that the NOP is submitted 

The EIR will identify cumulative projects, including probable future projects that are 
undergoing environmental review at the bme that the NOP is filed for the NCRA RRD 
freight rail project· and include an evaluation of the impacts of the identified cumulative 
projects. 

2.7 INTENDED USE OF THE ENVIRONMENTAL IMPACT REPORT 

The NCRA, as lead agency, will prepare a draft EnVlronrnental Impact Report (DEIR) to 
provide the public, regulatory agencies and other interested parties an analysis of the 
potentlal environmental impacts of the operation of the RRD and certain identified 
rehabilitation activ1bes The DEIR will be prepared in accordance with the Califomla 
Environmental Quality Act (CEQA), the State Environmental Impact Report Guidelines 
and California Administrative Code, Title 14. 

The rehabilitation activities that will be Identified 1n the DEIR will require consultation 
with and potentially permits from some of the following regulatory agencies· 
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o California Department of Fish and Game 

o U S. Fish and Wildlife SeMoes 

o U.S. Army Corp of Engineers 

o Air Quality Disbicts 

o Regional Water Qualify Control Board 

o Bay Conservation and Development Commission 

o National Manne F1sher1es Service 

o Office of Historic Preservation 

o California State Lands Commission 

o Local cities and counties 
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3.0 ENVIRONMENTAL CHECKLIST FORM 

1. Project T1t1e· North Coast Railroad Authority Russian River 
Division Freight Rall Project 

2. Lead Agency Name and Address: North Coast Railroad Authonty 

3 Contact Person and Phone Number: North Coast Railroad Authority 
Attention: Mitch Stogner 

4. ProJect Location: 

5. Project Sponsor's Name and 
Address: 

6. General Plan Deslgnabon: 

7. Zoning: 

8 Description of Pro,18Cl 

419 Talmage Road. Suite M 
Ukiah, Callfom1a, 95482 
(707) 463-3280 

Mendocino, Sonoma, Marin and Napa 
counbes 

See No. 2, Lead Agency, above 

NIA 

NIA 

Resume freight rall service from Willits, 
Mendocino County to Lombard, Solano 
County. 

9. Surrounding Land Uses and Setting: Rural, agricultural, suburban 

10. other public agencies who may be • USACE 
involved In reviewing and approving • USFWS 
aspects of the freight operations or • Air Quality Districts 
who may require consultatlon and • BCDC 
permits for rehabllltatlon at Bakers • NMFS 
Creek. F088 Creek, and Black Point • OHP 
Bndge include: • CSLC 

• DTSC 
• DFG 
• RWQCB 
• Mendocino, Sonoma, Marin, and Napa 

Counties 
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3.1 ENVIRONMENTAL FACTORS POTENTIALLYAFFECTED 

The environmental factors checked below would be potentially affected by this project, 
Involving at least one Impact that 1s a •Potentially Significant lmpacr as 1nd1cated by the 
checklist on the following pages. 

D Aesthetics D Agriculture Resources 

181 Biological Resources 181 Cultural Resources 

igj Hazards & Hazardous Materials igj Hydrology I Water Quality 

0 Mineral Resources 181 Noise 

D Public Services D Recreation 

181 Air Quality 

181 Geology I Soils 

181 Land Use I Planning 

0 . Population I Housing 

181 Transportation I Traffic 

D Utilities I Service Systems igj Mandatory Findings of Significance 

DETERMINATION: (To be completed by Lead Agency) 

On the basis of this initial evaluation: 

D I find that the proposed project COULD NOT have a significant effect on the 
environment, and a NEGATIVE DECLARATION will be prepared. 

D I find that although the proposed proJect could have a significant effect on the 
environment, there will not be a significant effect in this case because revisions In the 
project have been made by or agreed to by the project proponent. A MITIGATED 
NEGATIVE DECLARATION Wiii be prepared 

181 I find that the proposed project MAY have a significant effect on the environment, and 
an ENVIRONMENTAL IMPACT REPORT is required. 

D I find that the proposed project MAY have a "potentially significant impact• or •potentially 
significant unle88 mitigated• Impact on the environment, but at least one effect 1) has 
been adequately analyzed In an earUer document purauant to applicable legal 
standards, and 2) has been addre11ed by mitigation measures based on the earlier 
analysis as described on attached sheets. An ENVIRONMENTAL IMPACT REPORT 11 
required, but 1t must analyze only the effects that remain to be addressed. 

D I find that although the proposed project could have a significant effect on the 
environment, because all potentially significant effects (a) have been analyzed 
adequately in an earlier EIR or NEGATIVE DECLARATION pursuant to apphcable 
standards, and (b) have been avoided or mitigated pursuant to that earlier EIR or 
NEGATIVE DECLARATION, indudlng reviS1ons or mit1gat10n measures that are 
Imposed upon the proposed project, nothing further IS required. 
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3.2 POTENTIAL ENVIRONMENTAL IMPACTS 

This section describes the environmental consequences, including direct, indirect. and 
cumulabve impacts, of the Proposed Action, as well as recommended best 
management pracbces and/or mitigation measures 

A direct environmental impact 1s one that Is Immediately caused by the project and that 
occurs at or near the time and place of the action. Indirect impacts are caused by the 
project but may occur some time later or at some distance. Indirect impacts may, for 
example, include induced changes In the pattern of land use or population density or 
growth rate and their related effects on natural systems or other social systems. They 
may also include secondary Impacts associated with mitigation measures Cumulative 
Impacts occur 1n combination with other actions or projects that are occurring or are 
projected to occur within the region ofthe Proposed Action. 

To provide a clear classificabon of impacts, this Initial Study defines five types of 
impacts, including: 

• Significant Impact. A significant impact includes effects that exceed established 
or defined thresholds. For example, noise levels that exceed local noise level 
standards would be considered a significant adverse impact 

• Potentlally Significant Impact. A potentially significant impact Includes effects 
that may be significant but there Is Insufficient information to verify the magnitude 
of the effect. For example, to determine vehicular no1Se Impacts for a new 
development from a nearby roadway requires information on traffic volume, 
topography, bulldlng locabon and orientation, construction material, window types 
and treatment, and height and mass of any structure between the residents and 
Iha vehicles. Lack of Information relating to these details precludes a definitive 
conclusion as to whether Interior noise levels meet or exceed local or state noise 
standards. 

• L••• Than Significant Impact A less than significant impact includes effects 
that are perceptible, but do not exceed established or defined thresholds. For 
example, alterations in the development intensity of a site would be noticeable 
but would not necessarily represent a significant change in land use 
compatibility, especially 1f the Proposed Action is consistent with local 
development standards. 
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• Lesa Than Significant Impact with Mitigation. A lesa than significant Impact 
with mitigation Indicates that the effects of a significant or potentially significant 
impact have been reduced below established thresholds through the 
implementation of specific mitigation measures. For example, Implementation of 
best management practices (BMPs) for stormwater runoff-including silt fences, 
inflltratlan galleries and vehicle maintenance-may reduce potential water quality 
Impacts to less than significant. 

• No Impact. A Proposed Action with no Impact will have no perceptible effect on 
the resources In question. 
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3.2.1 Aesthetics 

Would the project: 

a) Have a substantial adverse effect on a scenic 
vista? 0 D D 

b) Substantially damage scenic resources, 
including, but not l1m1ted to, trees, rock 
outcroppings, and hlstonc bu1ld1ngs within a 
state scenic highway? 0 D 0 

c) Substantially degrade the ex1strng visual 
character or quality of the site and its 
surroundings? 0 D D 

d) Create a new source of substantial light or 
glare, which would adversely affect day or 
nighttime views In the area? D D D 

Disc union 

a,b,c) Rall service previously operated on the exisbng rail line for more than 100 years / 
and 1s a long established visual feature In the landscape. Therefore, resumpbon 
of freight rail operations would not induce add1t1onal vlsual disruptions to nearby 
receptors. No additional impact 1s anticipated and aesthetics will not be 
addressed in the EIR 

d) The proposed project would not introduce any new sources of light and glare Into 
the area. Maintenance and storage needs for the rail line would ublize existing 
facilities No expansion of fhese facilities rs necessary to accommodate the 
freight service, therefore, no new lighting would be required for expansion or 
security purposes. No impact is anticipated and aesthetics will not be addressed 
1n the EIR: 
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3.2.2 Agriculture R•ourc• 

Would the project: 

a) Convert Prfme Farmland, Unique Farmland, or 
Farmland of Statewide Importance ·(Farmland), 
as shown on the maps prepared pursuant to the 
Farmland Mapping and Monitoring Program of 
the Cal1fom1a Resources Agency, to non-

Potenhally 
&gnrlfc:ant 

Impact 

agncultural use? [] 

b) Conflict with existing zoning for agricultural 
use, or a Williamson Act contract? [] 

c) Involve other changes in the e.x1sting 
environment, which, due to their locallon or 
nature, could result In conversion of Farmland, 
to non-agricultural use? D 

Dlacueslon 

LnaThan. 
SIQnlfJcant No 

Impact · ..ltDllKL 

D [] 

D D 

D D 

a,b,c) Agricultural activities occur within the vicinity of the project site. The proposed 
project site Is entirely located within an existing railroad right-of-way except for 
some rehabilitation activities that may be required at Bakers Creek. No 
alterabons or expansions of right-of-way boundaries will be required. Train 
operations and routine maintenance would not Impact any agricultural resources 
rn the vicinity. No conversions of farmland or conflicts wrth zoning or the 
Williamson Act would result from project implementation Herbicide spraying 
adjacent to agricultural areas will be conducted in conformance with BMP's 
outlined In the Herblcrde Spraying Plan that was prepared per the requirements 
of the North Coast Regional Water Quality Control Board No impacts . are 
anticipated and Impacts to agriculture will not be addressed In the EIR 
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3.2.3 Air Qu•llty 

Would the project: 

a) Conflict with or obstruct implementation of the 
applicable air quality plan? 

b) Violate any air quality standard or contribute 
substantially to an extsting or projected air 

D 

quality violation? 181 

c) Result in a cumulatively consrderable net 
Increase of any criteria pollutant for which the 
project region Is non-attainment under an 
applicable federal or state ambient air quality 
standard (Including releasing emissions, which 
exceed quantitative thresholds for ozone 
precursors)? 

d) Expose sensitive receptors to substantial 
poHutant concentration&? 

e) Create objectionable odors affecting a 
substantial number of people? 

Discussion 

0 D 

0 0 D 

0 D D 

0 0 D 

0 D 0 

a) The proposed project will generate em1ss1ons during operations. An air quality 
analysis will be conducted as a portion of the EIR that will determine whether the 
proposed project will conflict with any air quality management plans. 

b) The air quality analysis for the proposed project will address the emissions 
associated with the proposed project and address any potential air quality 
violations. 

c) The air quality analysis wlll analyze the cumulative air quality impacts of this 
project together with the cumulative baseline This baseline will include other rail 
proposals, other pl'Ojects in the region and existing truck emissions. 
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d,e) Use of diesel locomotives and other equipment may expose sensitive receptors to 
PM-10 and 2.5, as well as generate odors. This will be evaluated In the air quality 
analysis of the EIR 
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IMI Than 
&gnnfoant 

Pamn118Uy Wllll le11Tlran 
&gndicant -·lion Slgmllcn No 

lmlHHjf IOGQO!Wltpz lnMMd ..!J!laQt 

3.2.4 Blologlcal Rnourc• 

Would the project 

a) Have a substantlal adverse effect, either 
directly or through habitat mod1ficat1on1, on any 
species Identified as a candidate, sensitive, or 
special~atatus species in local or regional 
plans, policies, or regulations, or by the CDFG 
orUSFWS? ~· D D 0 

b) Have a substantial · adverse effect on any 
riparian habitat or other sensitive natural 
community identified In local or regional plans, 
policies, and regulations or by the CDFG or 
USFWS? 181* D D D 

c) Have a substantial adverse effect on federally 
protected wetlarlds as defined by Section 404 
of 1he Clean Water Act (CWA) (inciudlng, but 
not limited to, marsh, vemal pool, coastal, etc.} 
through direct removal, filling, hydrological 
interruption, or other means? D 181* 0 D 

d) Interfere substantially with the movement of 
any native resident or migratory fish or Wiidiife 
species or with established native resident or 
migratory Wiidiife corridors, or impede the use 
of nabve wildlife nursery sites? 181* 0 D D 

e) Conflict with any local pol1aes or ordinances 
protecting blologlcal resources, such as a tree 
preservation pollcy or ordinance? D 181* D D 

f) Conflict with the provisions of an adopted 
Habitat Conservation Plan, Natural Community 
Conservation Plan or other approved· local, 
regional, or state habitat conservation plan? 181* D D D 

• PotentJlllly •Ignltlcant Im/Mets.,. rulllcfed m l'8hllbllllldJo Kfivlllea at Black l'alnt Btldge, 
Suers Cl'88k, Md FoN C,..,... Poftlntllll lmpat:ts usodRld with the op8l'Mlon olthe rdrolld 8111 

camldenld lea thlln •tgnlllcnt with mitigation. s .. m.aualon. 
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Dlacuaalon 

a,d) During rehabilrtation activities at Bakers Creek, Foss Creek, or the Black Point 
Bridge, the proposed proJect could potentially result In a substantial adverse 
effect, directly or through habitat modifications, on species Identified as 
candidate, sensitive, or special-status species in local or regional plans, pollcles, 
or regulations, or by the CDFG or USFWS The project at these sites may also 
have potential to substantially interfere with the movement of any native resident 
or migratory fish or wildlife species or with establlshed native resident or 
migratory wildlife corridors, or impede the use of native wildlife nursery sites. 
These Issues will be addressed In the EIR. 

b, f) During rehabllltatlon activities at Bakers Creek, Foss Creek, or the Black Point 
Bridge, the proposed project could potentially have a substantial adverse effect 
on riparian habitat or other sensitive natural communities Identified in local or 
regional plans, pollcles, and regulations or by the CDFG or USFWS. 
Additionally, the project at these sites may also potentially conflict with local 
pollcles or ordinances protecbng biological resources, or with the provisions of 
adopted Habitat Conaervabon or Natural Community Conservation Plans, as well 
as other approved local, regional, or state habitat conservation plans These 
issues Wiii be addressed In the EIR. 

c, e) During rehabilitation activities at Bakers Creek, Foss Creek, or the Black Point 
Bridge, the proposed project could have a substantial adverse effect on Federally 
protected wetlands as defined by Section 404 of the CWA, through direct 
removal, fiHlng, hydrological lnterrupbon, or other means. Additionally, the 
project at these sites may also potentially conflict w11h local pollcies or ordinances 
protecting biological resources, or with the provisions of adopted Habitat 
Conservation or NabJral Community Conservation Plans, as well as other 
approved local, reglonat, or state habitat conservation plans. Potential Impacts 
associated With the operations of the railroad will be mitigated by implementing 
appropriate BMPs to a less than significant level. These issues will be addressed 
inlhe EIR. 
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3.2.5 Cultural Resources 

Would the project: 

a) Cause a substantlal adverse change 1n the 
significance of a· hlstortcal resource as defined 
In §15064.5? 

b) Cause a substan11al adverse change in the 
significance of a unique archaeological 
resource pursuant to §15064.5? 

c) D1recdy or indirectly destroy a unique 
paleonotological resource or site or unique 
geologic feature? 

d) Disturb any human remains, including those 
interred outside of formal cemeteries? 

Discussion 

LeNTHn 
SrgndFcanr No 

IRIJl!Gf ..lmlilllt. 

0 D D 

D D D 

D D D 

D D D 

a,b,c,d) Prellmlnary review of previous studies of the project corridor has Identified 
that histonc, archeological, and unique paleontolog1cal or geologic resources 
may be present along the rail corridor. It Is not known 1f there are any cultural 
resources at the Bakers Creek and Foss Creek rehabilltatlon sites. It Is 
therefore determined that a cultural resource records search be conducted for 
the entire right-of-way and off right-of-way use areas to determine what 
resources are historically significant As such, potential impacts to Cultural 
Resources will be addressed in the EIR. 
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3.2.6 Geology and Solla 

Would the project: 

a) Expose people or structures to potential 
substantial adverse effects, including the risk of 
loss, 1n1ury, or death involving: 

i) Rupture of a known earthquake fault, as 
delineated on the most recent Alquist-Pnolo 
Earthquake Fault Zoning Map issued by the 
State Geologist for the area or based on 
other substantial evidence of a known fault? 
Refer to Division of Mines and Geology 

Potentrelly 
Stgnllltant 

lmpa« 

Speclal Publication 42. 181 

11) Strong seismic ground shaking? 181 

iii) Seismic-related ground failure, including 
liquefaction? D 

iv) Landslides? D 

b) Result in substantial soil erosion or the loss of 
topsoil? D 

c) Be located on geologic unit or soil that is 
unstable, or that would become unstable as a 
result of the project, and potentially result in 
on- or off-site landslide, lateral spreading, 
sub11dence, liquefacbon, or collapse? D 

d) Be located on expansive soil, as defined in 
Table 18-1-B of the Uniform Building Code 
(UBC) (1997), creating substantial nsks to life or 
property? 181 

e) Have soils incapable of adequately supporbng 
the. use of septic tanks or altemative 
wastewater disposal systems where sewers 
are not available for the disposal of 
wastewater? D 
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D 

D 

D 
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D 

D 

D 
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Discussion 

a,b,c,d) The proposed project is located In an area that is seismlcally active and has 
expenenced strong quake activity in the past As such, geologlcal and soil 
conditions will be addressed 1n the EIR. 

e) No septic tanks or wastewater d1&posal systems are included with the 
proposed project de11gn and therefore no impacts are anticipated and no 
further analysis Is required 
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3.2.7 Hazards and Hazardous Materials 

Would the proJect: 

a) Create a s1gn1ficant hazard to the public or the 
environment through the routine transport, use, 
or disposal of hazardous materials? 

b) Create a significant hazard to the public or the 
environment through reasonably foreseeable 
upset and accident conditions Involving the 
release of hazardous materials into the 
environment? 

c) Emit hazardous emissions or handle 
hazardous or acutely hazardous materials, 
substances, or waste within one-quarter mlle of 

POIMllally 
~t 

tmqlCf 

D 

D 

an existing or proposed school? 181 

d) Be located on a site which 1s included on a list 
of hazardous materials sites compiled pursuant 
to Government Code Section 65962.5 and, as 
a result, would it create a significant hazard to 
the public or the environment? 181 

e) For a project located within an airport land use 
plan or, where such a plan has not been 
adopted, Within two miles of a public airport or 
public use airport, would the project result 1n a 
safety hazard for people residing or working In 
the project area? D 

f) For a project within the vicinity of a private 
airstrip, would the project result m a safety 
hazard for people residing or working In the 
project area? D 
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g) Impair implementation of or physically interfere 
With an adopted emergency response plan or 
emergency evacuation plan? 

· h) Expose people or structures to a significant risk 
of loss, injury or death Involving wildland fires, 
including where wildlands are adjacent· to 
urbanized areas or where · residences are 
intermixed with wildlands? 

Discussion 

D 

D D 

leas Than 
Slgntlit:llll 

lmaad 

D D 

D 

a,b,c) The operator does not intend to haul any hazardous waste, dangerous, highly 
flammable or explosive materials. Operabons for the proposed project could 
potentially result in a potentially s1gmficant impact due to an upset or 
accidental release of diesel fuel in the case of a derailment. Therefore, these 
issues will be addressed m the EIR. 

d) It Is currently not known if the proposed project is located on a site which is 
Included on a list of hazardous materials sites compiled pursuant to 
Government Code Section 65962.5. This issue will be addressed in the EIR 

e,f) The operations of the railroad will not involve the management of &1gnificant 
quantities of hazardous materials and the potential impacts to airports 1s 

I 

considered less than significant and no further analysis is required. 

g) Except for rehabilitation activities at Bakers Creek, the proposed proJect 
would be limited to the existing NWP nght-of-way and would not require the 
alteration of any public roadways. The proposed project would also be limited 
to the restoration of previously existing railroad facilities and would not impair 
the implementation of or physically Interfere with an adopted emergency 
response plan or emergency evacuation plan. Potenbal impact is anticipated 
to be-less-than-s1gn1ticant and no further analysis 1s required. h)The 
proposed project is rehabilrtat1on and operabon of existing railroad fac1l1bes 
and would not introduce elements that would expose people or structures to 
significant nsks involving wlldland fires beyond previously existing conditions. 
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Potential impact 1s anticipated to be less than significant and no further 
analysis is required. 
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L .. 111M 
Slgmllcant 

Pofetlflai}t Wltll LN1Than 
Srgndfclltlf HllgafJon Slf1mlicant No 

lmplGt lllCl!l'pAtlll!O lmpC .lalllliit 

3.2.8 Hydrology and Water Quality 

Would the PfOJ8CI 

a) Violate any water quality standards or waste 
discharge requirements? D D D 

b) Substanbally deplete groundwater supplies or 
Interfere substantially with groundwater 
recharge such that there would be a net deficit 
in aquifer volume or a lowering of the local 
groundwater table level (e.g , the production 
rate of pre-existing nearby wells would drop to 
a level which would not support existing land 
uses or planned uses for which permits have 
been granted)? D D D 

c) Substantially alter the existing drainage pattern 
of the site or area, Including through the 
alteration of the course of a stream or nver, 1n 
a manner that would result in substantial 
erosion of siltation on or off-site? D D D 

d) SubstantiaHy alter the existing drainage pattern 
of the site or area, Including through the 
alteration of the course of a stream or nver, or 
substantially increase the rate or amount of 
surface runoff in a manner that would result In 
ftoodlng on- or otT-slte? D D D 

e) Create or contribute runoff water which would 
exceed the capacity of existing or planned 
stormwater drainage systems or provide 
substantial additional sources of polluted 
runoff? 0 D ~ D 

f) Otherwise substantially degrade water quality? D D ~ D 
g) Place housing within a 1 DO-year ftood hazard 

area as mapped on a federal Flood Hazard 
Boundary or Flood Insurance Rate Map or 
other flood hazard delineation map? D D D 181 
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h) Place within a 100-year flood hazard area 
structures that would impede or redirect flood 
flows? 

1) Expose people or structures to a significant risk 
of loss, injury or death involving flooding, 
including flooding as a result of the failure of a 
levee or dam? 

J) Inundation of seiche, tsunami, or mudftow? 

DlacuMion 

PolentlaRy 
Slgtrtllcant 
Met 

D 

D 

D 

l.euThan 
Slflllll'it:ent 

Wlfft 
Mlttgatron 

lnGWJ!OR!OC!lt 

D 

181 

D 

1.e&1Than 
Sigtrt!innl 
Met 

0 

D 

D 

D 

181 

a,c,d,e,f) Rehabllltatlon and maintenance operations could potentially result 1n 
significant impacts from erosion and Siitation In waterways. Because the 
project is rehabilitabon of an existing faaJJty, improvements will not contnbute 
runoff water that would exceed the capacity of existing or planned stormwater 
systems. VVlthout mitigation, grading, excavation and rehabilitation activities 
could contribute to m1n1mal soil erosion and a subsequent degradation 1n 
water quality. It is expected that implementation of standard erosion control 
techniques during project maintenance activities would reduce potential water 
quality impacts to less-than-significant levels These issues will be addressed 
in the EIR. 

b) The proposed projed would not utilize groundwater or interfere substantially 
with groundwater recharge. No impact on groundwater Is anticipated and no 
further analysis Is required. 

g,h) The ra1l llne is an existing site feature The proposed project would not pface 
housing or structures that would impede or red1red flow within a 100-year 
flood hazard area. No impact is anticipated and no further analysis is 
required. 

I) The proposed project does not include elements that would expose people or 
structures to significant risks involving flooding or dam failure. No impact is 
anticipated and no further analysis Is required. 
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j) The proposed project 1s the restoration of an existing railroad line that has 

been in existence for over 100 years. The proposed proje~ would not place 

new development that would be subject to selches, tsunamis, or mudftows. 

No impact is anticipated and no further analysis Is required. 
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3.2.9 Land Use and Planning 

Would the project. 

a) Physlcally divide an established community? 

b) Conflict with any applicable land use plan, 
pollcy, or regulation of an agency with 
jurisdiction over the project (including, but not 
limited to the general plan, specific plan, local 
coastal program, or zoning ordinance) adopted 
for the purpose of avoiding or mitigating an 
environmental effect? 

c) Conflict with any 
conservation plan or 
conservation plan? 

Discussion 

applicable habitat 
natural community 

Pollmtrafly 
Sl(lndic•nt 

l!DQl!d 

D 0 

D 

D 

LeH Tll111 
Slgn1/fc:11nt 

lmcJaqf 

D 

D 

No 
..llmlllil.. 

D 

D 

D 

a) The proposed freight rail service restoration project contains no new elements 
that would potentially divide an established community. Impact to established 

communities is anticipated to be less-than-significant and no further analysis 
is required. Potential traffic-related impacts at railroad crossings will be 

addressed in the TransportationITraffic section of the EIR. 

b,c) It 1s not presently known if the proposed project would conflict with any 

applicable land use plan, habitat conservation plan, natural community 

conservation plan, or regulation that was adopted for the purpose of avoiding 

or mitigating an environmental effect. These issues will be addressed in the 

EIR. 
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L•u Than 
Slgntic8nt 

Potenr.lly WJffl Leu Than 
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3.2.1 O Mlneral Resources 

Would the project 

a) Result in the loss of availability of a known 
mineral resource that would be of value to the 
region and the residents of the state? 0 D D 

b) Result in the loss of availability of a locally 
Important mineral resource recovery site 

. delineated on a local general pf an, specific 
plan or other land use plan? 0 D D 

Discussion 

a,b) Project implementation would not result in the loss of ava1lab11ity of mineral 

resources of local or State importance No impacts are anticipated and 

impacts to mineral resources will not be addressed In the EIR. 
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3.2.11 Noise 

Would the proJact result 1n· 

a) Exposure of persons to or generation of noise 
levels 1n excess of standards established in the 
local general plan or noise ordinance, or 
applicable standards of other agencies? ~ 

b) Exposure of persons to or generation of 
excessive groundbome vibration or 
groundbome noise levels? ~ 

c) A substantial permanent increase 1n ambient 
noise levels in the project Vicinity above levels 
existing without the project? ~ 

d) A substantial temporary or periodic increase 1n 
ambient noise levels 1n the project vicinity 
above levels existing without the project? ~ 

e) For a project located within an auport land use 
plan or, where such a plan has not been 
adopted, within two miles of a public airport or 
public use airport, would the pro1ect expose 
people residing or working in the project area 
to excessive noise levels? ~ 

f) For a project within the vicinity of a private 
· airstrip, would the project expose people 
residing or working In the project area to 
excessive noise levels? 

Discussion 

Lea Than 
SIQndft:anl 

WJll 

--"°" lngrpqrtbgn 

D 

D 

D 

D 

D 

D 

Leu711an 
Slgnlliant 

tmact 

D 

D 

D 

D 

D 

D 

No 
1lDlllif. 

D 

D 

0 

D 

0 

D 

a,b,c,d) It is currently not known if project-generated noise or vibration levels would 
exceed any established standards, expose persons to excessive temporary or 
permanent noise/vibration levels. These issues will be addressed in the EIR. 

e, f) The proposed project is located within the vicinity of several local airports. 
Therefore, the Issue will be addressed 1n the EIR. 

712071SOl7R052-lnlbll Study Flnal 
Copyright 2007 IClelnt'elder 

3-22 July 10, 2007 

AR 08333 



Leu Than 
S/gnlffl:llnt 

Potent111Ry With l.N1 Than 
SIQrllfrf:lllf AttlglfJOn &gndlr:Mt No 

lmJlaqf lmppotPlloo lmptd .!mlllllt. 

3.2.12 Populatlon and Housing 

Would the project: 

a) Induce substantial population growth in an 
area, either directly (for example, by proposing 
new homes and businesses) or Indirectly (for 
example, through extension of roads or other 
infrastructure)? 181 D D D 

b) Displace substanbal numbers of existing 
housing, necessitating the construction of 
replacement housing elsewhere? D D D 

C) Displace substanbal numbers of people 
necessitabng the construcbon of replacement 
housing elsewhere? D D D 

Dlacualon 

a,b,c) The proposed freight rail service would neither Induce substantial population 
growth nor displace any housing units, and would not displace any people 
With the exception of the three rehabilitation projects at Bakers Creek, Foss 
Creek, and Black Point Bridge, the project 1s essentially the resumption of an 
existing railroad line and Is not adding new Infrastructure Therefore, It is not 
anticipated to sbmulate population growth beyond what previous freight rail 
operations may already have Incurred. No impacts on population or housing 
are anticipated as a result of the proposed pro1ect and this issue area will not 
be addressed in the EIR. 
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3.2.13 Publlc Services 

Would the project· 

a) Result 1n substantial adverse phy11cal impacts 
associated with the provts1on of new or 
physically altered governmental facllltles, need 
for new or physically altered governmental 
faclllbes, the construction of which could cause 
significant environmental impacts, In order to 
maintain acceptable seMce ratios, response 
times, or other performance objectives for any 
of the public services: 

Fire protection? 0 D jg! D 
Police protection? 0 D 181 D 
Schools? 0 D D ~ 
Parks? D D D jg! 

Other public facilities? D 0 D ~ 

Discussion 

a) Implementation of the proposed freight rail seMce would not Involve the 
. alteration of govemment facilities, nor would it require new or additional public 
services. The proposed project would potentially increase demand for flre 
and police protection in the case of a derailment. However, the unlikelihood 
of a train derailment would not Increase fire and police protection to a 
potentially significant level. In addition, the reduction In diesel trucks along 
US 101 would potentially create a net positive benefit for fire and police 
protection Freight rail safety will be addressed 1n the EIR. However, 
potentially adverse impacts associated with publlc services and govemmental 
facilities are anticipated to be less than significant and public services will not 
be analyzed In the EIR. 
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3.2.14 Recreation 

Would the prqect 

a) Increase the use of ex1st1ng neighborhood and 
regional parks or other recreational facllltles 
such that substantial physical deterioration of 
the facility would occur or be accelerated? . D 

b) Include recreational facilities or require the 
construdlon or expansion of recreational 
facilities that might have an adverse physical 
effect on the environment? 0 

Discussion 

Len Then 
Srgmllt:llnl 

With 
MlflgaflOfl 

lrxppqllbon 

D 

D 

Leu111en 
Slgnrl'iclnt 

Impact 

D 

D 

Na 
.l!mlrit.. 

a,b) The proposed project will not permanently encroach upon nor result In an 
increased use of existing neighborhood or regional parks, or other recreation 

facilities. The implementation of freight rail service does not include 

recreational facilities or contain elements that would require the expansion of 

recreational facilities. No impact is anticipated and recreation will not be 

analyzed in the EIR. 
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3.2.15 Transportation I Traffic 

Would the project 

a) Cause an increase In traffic that Is substantial 
1n relation to the existing traffic load and 
capacity of the street system (I a , result In a 
substanbal increase In either the number of 
vehicle trips, the volume-to-capacity ratio on 
roads, or congesbon at 1ntersecbons)? ~ 

b) Exceed, either individually or cumulatively, a 
level of service standard established by the 
county congestion management agency for 
designated roads or highways? ~ 

c) Result in a change In air traffic patterns. 
including either an increase in tratllc levels or a 
change In location that results In substantial 
safety risks? 

d) SubatantlaUy increase hazards due to a design 
feature (e.g., sharp curves or dangerous 
intersections) or Incompatible uses (e.g., farm 

D 

equipment)? D 

e) Result in inadequate emergency access? D 

f) Result In inadequate parking capacity? D 

g) Conflict with adopted pol1aas, plans, or 
programs supporting alternative transportabon 
(e.g., bus turnouts, bicycle racks)? D 

Dlscuaalon 

. 

D 

D 

D 

D 
igi 

D 

I.us Th1111 
Slgniiclnt' No 

tmpw;t ./JJaJ;l.. 

0 

D 

D 

0 

0 

D 

D 

0 

0 

D 

a,b) Pl'Oj8ct construction and operation may result 1n an increase In traffic that 1s 
substantial in relation to the existing traffic load and capacity of the street 
system, and may result in exceeding a level-of-seMce standards. These 
issues will be addressed In the EIR. 
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c) Project implementation will be limited to resuming freight rail operations and 
would not result in a change In air traffic patterns, including either an increase 
in traffic levels or a change in location that results in substantial safety risks 
No impact is anticipated and no further analysis is necessary. 

d) The proposed project would repair the track to its previous safe condition at 
Bakers Creek and Foss Creek, would repair the bridge at Black Point, and 
resume operations of the existing line. These acttvities would not introduce 
new design features that could Increase hazards Project designers wlll 
include measures that will correct potential hazards that may exist within the 
ex1st1ng facility, whrch would result In safer conditions than currenUy present 
No Impact is anticipated and no further analysis is required. 

e) · The proposed project could result in potentially inadequate emergency 
access due to traffic at rail crossings. These issues will be addressed 1n the 
EIR 

g) The proposed project could potentially conflict with adopted policies, plans, or 
programs supporting altemative transportation and this issue will be 
addressed In the EIR. 
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3.2.16 Ulllltlas and Service System• 

Would the project: 

a) Exceed wastewater treatment requirements of 
the applicable RWQCB? D 

b} Require or result in the construction of new 
water or wastewater treatment facilities or 
expansion of existing facllltles, the construction 
of which could cause significant environmental 
effects? D 

c) Require or result in the construcbon of new 
storm water drainage facilities or expansion of 
existing facllltles, the construction of which · 
could cause significant environmental effects? D 

d} Have autliclent water supplies available to serve 
the project from existing entitlement& and 
rescuces, or are new or expanded entitlements 
needed? D 

e) Result In a determination by the wastewater 
treatment provider that serves or may serve 
the project that it has adequate capacity to 
serve the project's projected demand In 
addition to the provider's existing 
commitment&? D • 

f) Be selV8d by a landfllf with sufficient permitted 
capacity to accommodate the project's solid 
waste disposal needs? D 

g} Comply with federal, state, and local statutes 
and regulations related to solid waste? D 

782071&Dl7ROA-tnibl Study F"mel 
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Dlacuaalon 

a) The proposed pr()Ject would not require wastewater treatment capab1l1ties and 
therefore would not exceed the requirements of the RWQCB No impact is 
anticipated and this Wiii not be addressed in the EIR 

b,e) The proposed project would not require water supply or wastewater treatment 
capablht1es and therefore would not result in the exceedence of system 
capacities or require the construction of new facllltles. No impact Is 
anticipated and this wlll not be addressed in the EIR 

c) The proposed project would not require or result In the construction of new 
storm drainage facilities or require the expansion of exisbng facilities. No 
impact 11 anticipated and this will not be addressed 1n the EIR 

d) The proposed project would not require a water supply and no new or 
expanded entitlements would be needed. No impact 11 anticipated and this will 
not be addressed 1n the EIR. 

f,g) The proposed restoration of freight rail service would generate limited 
amounts of solid waste during construction and normal operabons These 
materials, however, would not be of sufficient quantity to require a s1gn1ficant 
increase in need for landfill service&, and would not exceed federal, State, 
and local statutes and regulations related to solid waste The hauling of solid 
waste wlll be In compliance with all federal, state and local regulations and 
these Issues will be addressed 1n the transportation and hazards sections of 
the EIR 
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3.2.17 Mandatory Findings of Significance 

a) Does the project have the potential to degrade 
the quality of the environment, substantially 
reduce the habitat of a fish or wildlife species, 
cause a fish or wildlife population to drop below 
self-sustaining levels, threaten to ehmlnate a 
plant or animal communrty, reduce the number 
or restrict the range of a rare or endangered 
plant or animal or eliminate Important 
examples of the major periods of California 
history or prehistory? ~ 

b) Does the project have impacts that are 
lndMdually limited, but cumulative 
considerable? c·cumulative considerable· 
means that the Incremental effects of a project 
are considerable when viewed 1n connection 
with the effects of past projects, the effects of 
other current projects, and the effects of 
probable future projects)? D 

c) Does the project have environmental effects 
that will cause substantial adverse effects on 
human beings, either directly or Indirectly? ~ 

Dlacuulon 

D 

D 

Leu Then 
Slpldfcent 

lmplCf 

0 

D 

D 

D 

D 

D 

a,b,c) Aspects of the proposed project, whether they be associated with the 
operabons of the railroad or the rehabilitation activities at Bakers Creek, Foss 
Creek and Black Point Bndge, would have potentially significant 
environmental impacts that MAY adversely street plants, wildlife, and human 
beings. These potential Impacts are Identified in this Initial Study and ·are 
recommended for further analysis Potential Impacts that have been 
determined to result 1n leas than significant impact or no impact will not 
require further analysis. Human beings would primanly be affected by 
Increased noise levels, air quality, traffic, and potential conflicts with local 
plans or pollclea. Plants and wildhf8 would be affected by certain rehabllltatlon 
activities and some aspects of railroad operations. To appropriately address 
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these impacts, it is therefore recommended that an EIR be prepared for this 
project. This project may be cumulatively considerable including noise, traffic 
and air quality. 
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4.0 REPORT PREPARATION 

4.1 LEAD AGENCY 

The North Coast Railroad Authonty Is the lead agency under CEQA for the preparabon 
of the RRD Freight Rall Service Project. 

North Coast Railroad Authority 
419 Talmage Road, Suite M 
Ukiah, California 95482 

Staff Contact· Dave Anderson 
Phone (707) 463-3280 

4.2 REPORT PREPARERS 

4.2.1 CEQA lnltlal Study 

Kleinfelder 
5015 Shoreham Place 
San Diego, Callfomla 92122 

Project Staff: Maya Rohr (Project Manager) 
Bradley Erskine 
Robert Motschall 
Sean KJnghom 
Jennifer Gomez 
Richard Sykes 
Kris Allen 
Steven Siegel 
Bill Mumbleau 

4.2.2 Project engineering 

Tim Cobb (Project Manager) 
HNTB 
1330 Broadway 
Oakland, CA 94812 
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1n............. 
1•, lllD 

B'l.&.TUT.l!IS OJi' CALll'OIL'IL\. {Ch.1109 

(t395,781.88) in. tbe Unalaimed PropertJ' Fond fn the account 
maintaiued in that fund for 81U'plm from the estat. of de
ceased per&olll, ia hereby app?Oprlated to the State Sc:hool 
Fund' to be upended for the purpo1e5 prew'J'bed for l':lpeudi
ture or the State Sehool Fund by the State Comtitutlon and 
by sta 21 law. 

OHAP'.l'BB 1109 

[AP~ bf OOYernor .Jun• 11, IHI W'lleil wlt'b 
8ucretal7 or 8t.1te J11H lP, 11111 J 

Tiit PL07'il' of t'lrr Statr of Cal1far11i• do ""1cl •• foRow1: 

Szcmos 1. The Ban Franmco Port Authority k author
ized and directed to Hll, on behalf of the State, to the Re· 
development. Ageuey of tbe City and Connt, of San Francilco 
all right, title, and interest; of the State In tbe It.ate Jandl 
dasc:rilled u follo1111: 

(a) Be,inniur at the J'Oint of iuter.eetion of the r.outhar'.17 
line of Broadway and the euttrli,v line of Davis 8t.rtet; run~ 
nm1 tbenee IODtherly along said Una of Davi• Street to the 
aoutherq line of Paaiio A.venue; thence at a right angle eut
erly along aaid line of Paeifte A. venue to the nortllea.'lteriJ line 
of Blont "G" • uld Bloet "9" is lhown on map entitlad 
"Jlonument llap of the Fifty Yara Di1trict of th~ ctt1 and 
Conn~v of San ll'.l'UIOilfo 11 filed in the offtee of the Reeorder of 
the 01~ and Count7 of San FrancLteo. Stat. of California, 
Janua17 'l, 1910, and l'fC.'Ordecl hi lllap Book 11 G" at pap 1511 

aid Bloelc "G" being abo mown 11 ~r'a :Bloek 170; 
thence uorth1Nlterl1 alonr the northeutert,- line, mended 
northwmterQ-, of ll&id Block 11 G,'' &he northeuterl7 llne, and 
its ntenlfon northwesterly, of BlOci. 11K'' aecording to map 

· hereina'bove refttncl to. wdd Block "It" 'belnfll' alto known .. 
Aa2Mor11Block169, and the northeuterly line of Block "Ii" 
according to map herelnabove Rferred to, aid Block "L" 
being a'llO kuown att. A..-or'1 Blotk 168, to the 10udaerl7 line 
of Broadway; thdee Wllterl;y along aaid liue of BroadW&7 to 
the po:nt of eonUDancmnent. 

Being all of fraction.al blook• ux:u and 11L" aa llhown on 
map hereinabove referred to, alr,o bown u Allellor'• Blocb 
169 a.ud 188, and poriione ol Paciile A nnue and Drumm 
Street. 

(b) Paei'flo Avenue between the eutarly line of Pront 
Street and the WRt.erly line of Da\il Stnet, and that portion 
thetto1' lyinr eut of the eut~rly Une of Dms Street; Clark 
Street between the elllter1;y lino of. Front St.net and tbe wemr 
erly line of Davia St.net, and that portion thereof biq eut 
of the euterly lhie of Da'ril Street; tbat portion ot Jaolmon 
Street qmg east of the euwrly line of Drumm St?Ht, and • 
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trianplar parcel acijoinins the same on the south qing be-
tween the soutberlfi line of Jacklou Smet, the eut.erly line of 
60 Val'B Blook 11 G 'produeed southerly, and the northeuterq 
line of 50 Vara Block "E11

; t.hoee/ortioma of Oregon Street 
Jying between the easteTly line o Battery Street and the 
westerly line or Drumm Street and eat of tl1e ea.t.erl7 line of 
Drumm Street; that portion of Kercha11t Street lving between 
the eaaterly line of Battery Street and the weiterly line of 
Front Street; thoae portio11• of Commercial Street 17illl' b• 
tween the euterly line of Battuy Street and the 1'8Sterly line 
ot Frout St.Hat, bet'Wten the easterlJ' line of Front Street and 
the weaterly line of Davi.I Street, between the eut.erly line of 
Davia Street and the Wflterl;y line of Drumm Street, alld tbat 
portion IJinr east of the euteri, line of Drumm Street; that 
portion of Sacramento Street lying eut of the eastarl7 li11e of 
Drumm Street i that portion of Drumm Street ~·ing north of 
the northerly line of .Jaokaon. Street; thor.e port10111 of Front 
Street and Da"Vis Street qmg between ·the northerly line of 
Wubington Streel. aud the 10nthel'1y line of Jacbou. Street; 
tbola portkwa of Front Street and Ceylon Street Qing b• 
tween the nOTtherl;r line of Clay Street and the IOUtherl:y line 
ot Washington Street; that portion of Market Street lJing 
northeaat of the northemt.erly line of Steuart Street, extended 
nortb.Vlelterly. 

SEo. 2. The LegJslature hereb7 finds and cleolareB that the 
Janc)a dMeribed bi Beation 1 have eeued to he tide uul 1ab
merged bmdl and are therefore free of the public tr'Ult for 
na'Viption, commerce, and :Baberi11. 

BEc. 8. The Jandl described in Section l 1hall be convaecl 
to the Redevelopnient Ageney of the City and County of San 
P'ranciaico f rea of BD1'jTeTiollllJ' es.i11ting publie t.rnat for uri
gation, commeree1 an ~llheriea or. 1.111 otil.er 111e, trait, aon
dition. or restriction which may have been itapOled upon the 
Janda. . . 

Szo. 4. The lalW delicribed in Section 1 lhall be aold. at a 
priea enablllh.ed by agreement afttl' independent apprailala 
between. the San Franei.co Port Authority and the Redevelop. 
mm Agency of the City and County of San Frauciloo, with 
the approval of the St.ate Dlreetor of ll'inance. The Port A.u
thori.t1 ~require aa additional eonaideratioa. that tU CitJ' 
and County of San FranciRo shall agree to pl'OYide 1ueh aeee• 
atreeta to the waterfront 11 may be neC!'t11&17. A. deed or quit
claim. deed uecuted b7 t11e San Franeileo Port A.uthorit7 Uall 
be IU8lrient to COD.\"ey title of Yid landa to the Beclavelopment 
AaeDC.v of the Cit;r aud County of San Francileo. The deed 
or quitel&im deed lhall rMel'Ve to the State of California all 
oil. 1as. oil 1hale1 coal, phosphate, aodium, gold, lilver, aud 
all other mineral depOlit'I contained in the land eon'V17ed, and 
further reserve to the State of California and per80n• author
ized by the State, the right to drill for aud u:tract such de. 
poa1te of oil and gas, or gaa. aud to prospeet for, mine, and 
remove 111ch depolita of othe1.• minerals from the land conveyed, 
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1ubject to the pl'O'\'isi.on that the right to dn11 for and Gtraet 
•uch depor.ita of oil 1&nd 11111, or ru, and to prospect for, mil1e, 
and remo,·e •uC!h depor.ita of other minerab, aball be with the 
eon.ant of the 1rantee and &ball not disturb the surface, or the 
groUJ'ld within .100 feet of the IUl'face of the real propertJ' 
co11,·e7ed. 

S:so. 6. The Redevelopment Agency of the City and 
Counry of San Franciaeo 11 authoriied to briq or defend an1 
aetiou to establLsb i&I tit.le t.o the lauds deacsribed In Section. 1. 
Any sail agaiut the State, or against any apao:r of the State, 
to eatabliah title in the Bedevelop1Dent ApDCJ" of the Cif;J' and 
CO'Dnl.7 of San Franct.eo ii authorised, and eonaent to any 
meh nit i1 riven. 

SEC. G. Ben·ic!e of wmmon1 in any actiom or 1uita purn· 
ant to Section 4 or 5 ahall be made upon the Preaident of the 
Sao li'ranciaco Port Authority and upon the Attom97 General, 
and the Attornq General aball repreaent the State in any nch 
action• or 1uit1. . 

SEC. 7. Any money l'fteived from the IBle of the Janda 
de1Cribecl in Section. 1 aball hr paid into the State Traua17 to 
the credit of tbe Sau Franfiaeo Harbor Impl'O'Yement Fund. 
Said 1none7 lhall be med b;v tl11 San Francisco Port Authorit7 
for the purpme of uq11lrill8' laud of at least equal value which 
ahall ~ subject to the public truat for naviption, commerce. 
and &heriee. 

SEC. 8. No statute requirh11 a eonditlonal t.ranlfer ot 1tat1 
land, or a tranRf er sabje&."t co reversion upon breach of eoudi· 
tiou, hhall appl7 to the traaafer provided for by W. ao&. 

CBAPTBB 1110 

At1 aof lo GIMtld BectiOfl 18148 of llu aOutl"tltlltnf Oode, r.ztd. 
it1g to eotnpH1tJlion for p111'Uo 11rvle11 in oowt1M of tb 
f'ft71-flif1'1& .... 

[Ap9ro\WI •r GoYU"llOI' .1UM U, llH l'llwcl wltll 
a.entarr ar Stat. ""• 11, llltJ 

TAe• proplt of 1111 8tf1t1 o/ C'alifarait1 do eucl,,. follOllll: 

hcnmr 1. Section. 18158 of the Govermnmt Code 111 
amended to read: 

28158 Jn a eounty of the fttt:y-eighth eJua the followinr 
ahall receive u eompenaatimi for the aeniae1 required of 
them by :ta• M by yjrtue of theh' olleel the followm. Ami: 

(a) The auditor, two thoua&Dd dollara (tl,000) a year. 
(b) The diltriot attorney, three thou .. d Dina hmulred 

dollars (93,900) I 71&1'· 
(c) Baoh npe:rvisoP1 one tbou•nd two hundnd dollan 

<•1,200) a Jrar, and tw~11ty cents (!110.20) a mile for traveling 
from hill realde11ae 10 the l'OUDlJ' seat, ping ouly, Only one 
mileage ahal1 be allowed for any rt'lular Miilon of the board. 
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SERVICE DATE- FEBRUARY l, 2008 

SURF ACE TRANSPORTATION BOARD 

DECISION 

STB Finance Docket No. 35073 

NORTHWESTERN PACIFIC RAILROAD COMPANY-CHANGE IN 
OPERA TORS EXEMPTION-NORTH COAST RAILROAD AUTHORITY, 

SONOMA-MARIN AREA RAIL TRANSIT DISTRICT AND 
NORTHWESTERN PACIFIC RAILWAY CO., LLC 

Decided: January 31, 2008 

In a petition filed on October 1, 2007, Friends of Eel River (FOER) seeks revocation of 
the notice of exemption served and published on August 24, 2007 (72 FR 48729), as corrected in 
a notice served and published on August 30, 2007 (72 FR 50161) (Notice), which authorized a 
change of operators from Northwestern Pacific Railway Co., LLC (NWPY), to Northwestern 
Pacific Railroad Company (NWPCO), on a line ofrailroad owned by North Coast Railroad 
Authority and Sonoma-Marin Area Rail Transit District. NWPCO filed a reply on October 19, 
2007. The line, consisting of four distinct segments entirely within California, extends from 
NWP milepost 142.5 near Outlet Station to SP milepost 63.4 at Lombard Station, Napa County, 
a total distance of approximately 142.2 miles. 1 The petition for revocation will be denied. 

BACKGROUND 

In 1998, the Federal Railroad Administration (FRA) ordered the shut down of operations 
on the line because of its unsafe condition.2 That order was in effect when NWPY acquired the 
common carrier obligation to transport freight on the line3 and continues in effect. 
Consequently, NWPY did not conduct any operations on the line. 

1 See Northwestern Pacific Railway Company-Change in Operators Exemption-North 
Coast Railroad Authority, Sonoma-Marin Area Rail Transit District and Northwestern Pacific 
Railway Co., LLC, STB Finance Docket No. 35703, slip op. at l (STB served Aug. 24, 2007), 
for a full description of these segments, including milepost designations. 

2 See FRA Emergency Order No. 21, Notice No. 1, published at 63 FR 67976 (Dec. 9, 
1998). At the time, Northwestern Pacific Railroad owned the line. In 1999, FRA modified the 
emergency order to permit the trains of California Western Railroad, Inc. (CWR) to operate over 
a 1.5-mile segment of the line and in a rail yard at Willits, CA, to give CWR access to the 
national rail system. IQ_,, Notice No. 2, published at 64 FR 30557-58 (June 8, 1999). 

3 See Northwestern Pacific Railway Co., LLC-Lease and Operation Exemption-North 
Coast Railroad Authority, Northwestern Pacific Railroad Authority and Golden Gate Bridge, 

(continued ... ) 
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In the Notice, NWPCO invoked the Board's authority to acquire the common carrier 
obligation and, after repairs, to conduct rail operations on the line. NWPCO stated that its 
anticipated operations would be below the threshold requiring the Board's environmental review. 
See 49CFRl105.6(c)(2)(i); l 105.7(e)(5). 

Mendocino Railway (Mendocino), a successor to CWR, sought a stay of the exemption, 
arguing that NWPCO made two misstatements that render the Notice void ab initio, and that 
environmental review was required prior to reinstituting rail service on the line. In a decision 

.served on September 7, 2007 (Stay Decision), no material misstatements were found in the 
Notice and Mendocino's petition for stay was denied. Consequently, the exemption took effect 
on September 8, 2007. 

FOER states that it is an organization dedicated to the protection of the Eel River· in 
California and is concerned about environmental impacts associated with NWPCO's restart of 
operations on the line. 

DISCUSSION AND CONCLUSIONS 

A provision of the Interstate Commerce Act, as amended, at 49 U.S.C. I 0502(a), favors 
exemptions from regulation whenever appropriate, and directs us to grant exemptions to the 
maximum extent consistent with that Act. Once an exemption has been granted, we may revoke 
it when we find that regulation is necessary to carry out the rail transportation policy (RTP). 
49 U.S.C. 10502(d). Reconciling the RTP with the statutory admonition to be liberal in granting 
exemptions when regulation is not necessary to protect against abuse of market power, we have 
held that the extent of railroad market power is an essential i_ssue in exemption-revocation 
proceedings. Rail Exemption Misc. Agricultural Commodities, 8 I.C.C.2d 674, 682 (1992). 

Here, FOER does not allege or demonstrate that revocation of the exemption would carry 
out the RTP or that NWPCO has market power. Instead, FOER alleges harm and seeks 
revocation of the exemption because the Board did not conduct a review of the environmental 
effects of the resumption of train operations on the line. FOER argues that, because the line had 
no traffic in recent years, NWPCO's plans to reopen the line necessarily will result in an increase 
in train traffic in excess of the limits set in 49 CFR 1105.7(e)(5) (a claimed 100 percent increase 
because no traffic currently moves over the line )4 and requires the Board to perform an 

( ... continued) 
Highway and Transportation District, STB Finance Docket No. 33998 (STB served Feb. 6, 
2001 ). 

4 FOER's reference to 49 CFR 1105.7(.£)(5) apparently is a typographical error; the 
relevant threshold for environmental review is at 49 CFR 1105.7(~)(5). 
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environmental assessment. FOER cites a public document indicating that NWPCO intends to 
operate three round-trip trains per week.5 

However, as explained in Stay Decision, the 100 percent threshold does not apply where 
there recently have been no operations over a rail line. See Missouri Central Railroad 
Company-Acquisition and Operation Exemption-Lines of Union Pacific Railroad Company, 
STB Finance Docket No. 33508, et al., slip op. at 7 (STB served Apr. 30, 1998), affd sub nom. 
Lee's Summit, Mo. v. STB, 231 F.3d 39 (D.C. Cir. 2000). Thus, the 100 percent threshold does 
not apply in this case, in which there have been no operations over the line in recent y·ears 
(except for a 1.5-mile segment over which Mendocino has authority to operate). And, because 
only three round-trip trains will be operated per week, NWPCO's operations will not exceed the 
eight trains per day threshold for environmental review, which is the applicable threshold when 
there have been no operations over a rail line. 49 CFR 1105.7(e)(5)(i)(C). 

FOER seeks revocation of the exemption on the additional ground that it contains an 
inaccurate statement: that NWPY "has been operating over [the line] .... " 6 As explained in 
Stay Decision, slip op. at 2, NWPCO concedes that it would have been more accurate to state in 
the Notice that NWPY "has the authority to operate over the line." We agree with the judgment 
in Stay Decision that, even ifthe original wordi_ng could be considered a misstatement, it was not 
material to the authorization sought by NWPCO to replace NWPY as the entity authorized to 
provide service over the line and therefore does not constitute false or misleading information 
within the meaning of 49 CFR 1150.34. Id. 

Accordingly, for these reasons, the request to revoke the exemption will be denied. 

This action will not significantly affect either the quality of the human environment or the 
conservation of energy resources. 

It is ordered: 

1. The petition to revoke the exemption is denied. 

5 See Petition at 3 and attached Exhibit B, "Initial Study North Coast Railroad Authority 
Russian River Division Freight Rail Project" at 2-9 - 2-10. The study indicates that, at some 
unspecified future time, the region's economy could possibly support two trains per day, 6 days a 
week. 

6 Notice of Exemption, Exhibit 4 at 1. 
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2. This decision is effective on its date of service. 

By the Board, Chairman Nottingham, Vice Chairman Mulvey, and Commissioner 
Buttrey. 

4 

Anne K. Quinlan 
Acting Secretary 
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STATE OF CALIFORNIA 
DEPARTMENT OF TRANSPORTATION 

DIVISION OF MASS TRANSPORTATION 

PROGRAM SUPPLEMENT/AMENDMENT 
STATE FUNDED TRANSIT PROJECTS 

STIP 

01A0045-18 

64A0045 

TCR 

TAA-07-47 

TFP-07-11 

Other 

PROVISION SECTION 
This PROGRAM SUPPLEMENT hereby incorporates all of the provisions contained in MASTER AGREEMENT No. 
64A0045, entered into between STATE of California and NORTHCOAST RAILROAD AUTHORITY 
(RECIPIENT) on February 21, 2001 and is subject to all the terms and conditions thereof. This PROGRAM 
SUPPLEMENT is adopted in accordance with ARTICLE I of the aforementioned MASTER AGREEMENT under 
authority of Resolution 2001-02, approved by the RECIPIENT on April 18, 2001. The RECIPIENT further stipulates 
that, as a condition to the reimbursement of State funds obligated to this PROJECT, it accepts and will comply with the 
covenants, obligations, terms and conditions set forth in said MASTER AGREEMENT and on the following page(s) of 
this PROGRAM SUPPLEMENT. 

PROJECT TITLE: #32.9 - NCRA; Upgrade to FRA Class 2 and 3 and Long-term Stabilization 

PROJECT SUMMARY: Upgrade the NWP rail line to class 2 and 3 standards and stabilize landslides using 
various funding sources. This is the final phase of the project to be completed and will result in an 
operable phase of the Russian River Division extending north from Lombard to Windsor • 

Recipient: 
North Coast Railroad Authority 

By: _'lN.i.t"_.---"-ClA ___ ~~-h-r--_ ... --~ _ 
Title: MITCH STOGNER, Executive Director 

3- lZ -0~ 

DISTRIBUTION LIST 
Caltrans Headquarters Accounting (2) 

Caltrans District 1 (1) 
Recipient (1) 
Caltrans Mass Transportation (1) 
Caltrans Headquarters Audits (1) 

...,_,~...,_,...,_,...,_,~ 

STATE OF CALIFORNIA 
State Dept.: ---'~D;;.ie~a::...:rt:.:::me:.:o.n:::;t::.....:o=f...::T..;..;rans~poo:.=rta=ti=on=---

By: 
--"C-L..:.~-=~~-'-------

C HER Y L WILLIS DAJ Z~fct Director, Planning Dl Title: 

Date: 

LIST OF A ITACHMENTS INCLUDED 

00 Scope of Work/Project Application 

00 CTC!TCRP Resolution 

00 Certification of Funds 
D 3rd Party Agreements 

00 Special Conditions 
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ATTACHMENT I 

Scope of Work 

Northcoast Railroad Authority 
01A0045-18 

Page 2 o/8 

(Scope of Work includes the CTC-approved Project Description, Project Schedule, 
Overall Funding Plan and Project Financial Plan for the total project.) 

Ia. Project Description 
This construction phase allocation is to be used for contracts to repair timber bridge structures 
(replacement in kind), rehabilitate movable bridges, and restore the NWP roadbed to permit operation of 
FR.A Class 2 and 3 service from Lombard to Windsor. All of the proposed work can be characterized as 
repair or replacement. Several of the bridges in their present condition restrict the use of work trains, 
and will be rehabilitated to allow for the use of track equipment. 

Structures 
• The repair of 32 timber bridges. All these repairs consist of replacement of in-kind members like 

the replacement of cap beams, pile slicing, cross bracing, stringers, and walkway and railing 
planks. Nine of the timber bridges have been identified as requiring extensive structural work to 
allow for work trains. 

• The rehabilitation of three movable bridges including structural, mechanical, and electrical 
repairs. Haystack Landing Bridge, Black Point Bridge, and Brazos Bridge are movable bridges 
on the Russian River Division owned by SMART. Black Point and Brazos will require electrical 
and mechanical maintenance and Haystack Landing will need structural repairs and mechanical 
and electrical systems rehabilitation and approach signals. Rail traffic can be resumed on these 
bridges under restrictive speed after the proposed repairs and maintenance are performed. 
Because these bridges are owned by SMART, their future replacement would be programmed in 
concert with their needs. 

Roadbed Improvement 
• General restoration of roadbed undermined by erosion. 
• Surface drainage improvements. 
• Replacement/repair of culverts and installation of culvert extensions along with placement of 

headwalls and debris racks and rock at the outlets for energy dissipation. 
• Replacement of defective cross ties to achieve FR.A Class 3 standards, and disposal of replaced 

ties. 
• Surfacing of track along the entire 62 miles as required to achieve FRA Class 3 standards. 
• Re-establishment of rail anchor pattern, joint bars, bolts, and other track repair items. 
• Total reconstruction of track in areas of roadbed restoration as the result of washouts using 

existing rail with solid used or new ties and new ballast. 
• Cleaning of flangeways and repair to grade crossing roadway surfaces. 
• Repair or replacement of switches. 
• Clearing of heavy, overgrown vegetation along the tracks, and disposal of vegetation from 

clearing operations. 
• Replacement and repair of milepost signs, whistle posts, gates, and miscellaneous items. 

AR 08572 



•. 

lb p . t c t d s h dul $ x 1 00 . roJec os an c e e( 
' 

0) 
Phase Scope 

• Russian River Div. Reopening 
Environmental/Permitting/Preliminary Engineering 

1 (allocation in Nov-2006) 

• Canyon Preliminary Engineering 
SUB-TOTAL PHASE I 

• Russian River Division Ph.1 PS&E 
2 (allocation Nov-2006) 

SUB-TOTAL PHASE II 
3 Not Applicable 

• Russian River Division Reopening Ph.1 (multiple 
contracts: signals, early bridge work/ roadway/ 

4 
structures) 
(allocation in Mar-2007, Apr-2007, Jul-2007, Feb-
2007) 

SUB-TOTAL PHASE IV 

le. Funding Plan for Total Project 
F th T tal P . t ($ X 1 000) or e 0 roiec , 

Source Tvoe Phase 1 Phase2 
TCRP32.9 State Committed $3,176 $1,437 
TCRP32.3 State Committed $600 

NCRA Agency Committed 
Cities & Measure 

Local Committed 
M 

Insurance Private Committed 
Proceeds/ Private Funds Proposed 

Crossings 
Pro_ject Totals: $3,776 $1,437 

Start 
Dec 2006 

Dec 2006 

Dec 2006 

July 2007 

Phase 3 

Northcoast Railroad Authority 
01A0045-18 

Page 3 of8 

End Cost 
August 2008 $2936 

June 2008 $840 
$3776 

Sep 2008 $1,437 

$1437 

Oct 2008 $30,632 

$30,632 

Total: $35,845 

Phase4 Total 
$26,387 $31,000 

$600 
$695 $695 

$3,330 $3,330 

$220 $220 

$30,632 $35,845 
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ATTACHMENT II 

Sim of CaliilDlill 
DEPAICl'MIM' 01 'JJWlillPOJlTA'JllJN 

Memorandum 
Tr. CHAIR AND COMMISSIONERS 

l'l1llE CINDY MclOM 
Chief Finaocial Officer 

CTC Resolution 

crc.....a.c: Febnmy B-14, 2008 

..... .., l.6e.(2) 
Action Item 

PnpnwlllJ: Rachel Falsetti 
Acting Division Chief 
Tnnsportatian Progmnnring 

SUjoA: FINANCIAL ALLOCATION FOR TCRP PROJECIS 
RESOLUTION TFP-87-

RECOMMENDATION: 

The California Deputmmt of Traasportation (Department) J1lCOJDIDrflds that the Califomia 
Trmspmtation Commission (Ommrissioo) approve m allOcation of$750,000 mr Project #1 (fCRP 
#87..2), for a right of way hanlsbip qrisifimt fur a project mmmtJ.y under construction.. 
Comideration of further alloclticms shou1d be made in the context of ovtnll TCRP fuOOing 
strategies. Of the two Department projects, Project #2 (ICRP #92) would be the higher priority 
from the Department's perspective and would RSUlt in actDal constmction being uoderw8y by early 
Spring 2008, with intercity passengen Jealiving the benefit of the completed project by Spring 2009. 

~ 

The attached vote list descnl>es four TCRPprojects totaling $22,568,000. The Dqmtment aod the 
North Coast Railroad Authority (NCRA) are requesting .Ik>catioas ll this time. The remaining 
TCRP allocation capacity fur FY 2007-08 is c:urreutly only $13,000,000. If the Ct>mmission 
approves reim1nmrment of the Letta- ofNo Prejudice, which is a prio£ rommitment to the Ahmeda 
County CongestionManagmMMt Agency. uoderitmJ.2.6e.(l). the available capacity would be 
$6,650,000. '!'he Departmmt is ready to proceed, u indicated in the recommeodation above. NCRA 
has requested a Dine-month cc:mtra.ct: award ex1msion (under item 2.8b.(3)) for a related allocation of 
$7.,399.000 approved by the Commission in July 2007. 

FINANCIAL RESOLUTION: 

Re.solved Th2t: 
The poject(s), as c:ompaoeu1 phases or in their eotllety, appeanmder Govemment Code Section 
14.S~40(a) awl are entitled to participate in this allocation. 

Reimbursemmt of eligible oosts is iul!ject to the policies, :restricti.om and 8SIUI'IIlCeS as set furth in 
the Commission' s policy for allocating, monitoring. aod auditing TCRP pmjec1s. awl is govemed by 
the renns and cooditions of the Fund Tmlsfe£ Agreemmt, Program Supplement or Cooperative 
Agmment, and subsequent amendments to the same if required, u executed between the 
ImpJemmring Agem:y aod the Departmait. 
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44 

47 

53 

1.13 

MEETING SUMMARY/ACTION TAKEN REPORT 
FEBRUARY 13-14, 2008 - Burlingame, California 

FlllllflCial Alocalian (2.0e.PJJ: ~Two TCRP 
Prnjecls for ~JllS,000 $2.31 t,000. 
~ llil!tm IM1dl!f"~ ». 41,. 11)/J a; R2sdutkm 
lFP-07-!! 

Request to Extend the Period of Contract Award 
forTCRP Project#32.9- Nor1fl CoaslRairoad; 
long-lam stabilization. per Resoluion G-06-08. 
~l/ElmundeT 41, 42 alld 43) 
waiver~-O& 

Appmval of Amendment to 2006 Aeronautics 
Pl'ogram 
Resolution G-08-03. Amending 
Resolution G-0!!~5 

Presentation on US 101 Prunedale 

Adoption of Proposition 18 Highway-Railroad 
Crossing Safety Account Guidelines 
Resel11fi11A G618 G 91118 111 
Adcptioo of Proposition 1STrafk Light 
Synchronimfian Program Guiideines 
Resolution 11..5P-G-0108-01 
Approval of Proposition 18 lnten:ity Rail Project 
List 
Resolution ICR1 B-P-0708--01 
Adaption of Section 5310 Elderty and Disallled 
Transit Program Quaitalive Scoring Criteria end 
Pnlject Rating Fenn 
ResolUtion G--08--02 
Advice and Consent on Transporlatiol1 

ent Act R Ualians 

ProjtN:ts #1 & N :approved. 
Project#2 (TCRP 192, 

$10,000,000, ho.Joaquin 
Corridcw) and Project #3 (TCRP 
#99.2, $10,257,000, San .Jo;aquin 
Corridor) deferred wibl funding 

becomes ~le-
Approved. 

Approved. 

Information only. 

Deferred untll llan:h 2008 
meeting. 

Information only. 

2&:..(SJ Financial Alocalim Adjlstment (2.Sc.(SJ): One 
STIP SullerlYuba 70 Corridor Project near Rio 
Oso. per AB 608. 

Defened until Man:h 2008 
meeting. 

4.1 

A111ii•h1tiaw Jill G7 08, 0 M1111RdiR19 Aa&akliiaA 
FP 9D 11fi 

Information only. Bills 
discussed included: 

AB 353 (Carter); 
AB 660 {Galgiani); 
AB 1675 (Nunez}; 
ACA 10 (Feuer); 

AB 1S45 (Duvall); ;md 
SB1118 lou 

Northcoast Railroad Authority 
OIA0045-18 
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Name of Recipient: 

ATTACHMENT III 

Certification of Funds 

TRAFFIC CONGESTION RELIEF PROGRAM 

North Coast Railroad Authority 

Northcoast Railroad Authority 
OIA0045-18 

Page 7 of8 

Name of Project: 
CTC Resolution Number: 

#32.9 - Upgrade to FRA Class 2 and 3 and Long-tenn Stabilization 
TFP-07-11 

Date of Resolution: February 13, 2008 
Allocation Amount: $1,561,000 
Fund Source: TCR 
Date of Third Party Contract Award: n/a 
Period of Availability: 2/13/08 through 2/21/2010 

SOURCE CHARGE 
EXPAUTH NO. · ALLOCATION ·.· ENCUMBRANCE 

OBJECT LED FY PROJECT# 
, DIST-UNIT DIST-UNIT AMOUNT .. DOCUMENT NO. 

01-804 01-804 A9497E 7049 $1,561,000 2121/10 01 TAA9497E 32.9 
.) I hereby certify upon my own personal knowledge that budgeted funds are CS"0.0

'. 7;:·K::'J Date 
· available for the period and pumose of the exoenditure Stated above. 

3/ i<6/of ITEM CHAPTER I STATVTES I FISCAL YEAR 

2660-689-3007 91 I 2000 I 200/2001 ....... , 
\J 
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ATTACHMENT IV 

Special Conditions 

Northcoast Railroad Authority 
OlA0045-18 
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RECIPIENT agrees to exercise best efforts toward meeting the one remaining condition (of five) imposed by 
the Department of Transportation (Caltrans) on RECIPIENT for the release of State or federal funds. The five 
conditions were identified in the July 17, 1998 letter from the Director of Caltrans to the Executive Director of 
the North Coast Railroad Authority. The remaining condition is to "resolve audit deficiencies". 

RECIPIENT continues to be designated as a "high risk grantee" by Caltrans Audits and Investigations (Caltrans 
Audits) based on CPR 49, Part 18.12 and is subject to enhanced monitoring and compliance conditions set forth 
in this section. RECIPIENT shall be reimbursed solely for subcontracted third party costs until such time that 
RECIPIENT demonstrates to the satisfaction of Caltrans Audits that recipient has the ability to accumulate and 
segregate reasonable, allocable and allowable in-house costs (in-house direct costs or any indirect costs). If 
RECIPIENT intends to seek reimbursement for in-house direct and indirect costs, the RECIPIENT is to enter 
three complete months of such costs into their accounting system and then request Caltrans Audits to perform a 
follow-up audit to determine the adequacy of the recipient's accounting system and internal management 
controls. RECIPIENT also agrees to request verification and approval of indirect and fringe benefit rates by 
Audits before billing these costs to any project. If it is determined, after the above follow-up audit is performed, 
that the RECIPIENT has an adequate financial management system and an approved indirect cost allocation 
plan, a formal written amendment will be required prior to reimbursement of in-house direct and indirect costs. 

Actual costs reimbursed shall not exceed the estimated line items set forth in the financial plan. The maximum 
. amount payable under this program supplement shall not exceed $1,561,000. 

) For the purposes of Cash Flow, RECIPIENT shall submit Progress Payment Requests. The process and 
timeline are defined below: 

• After RECIPIENT has paid the contractor, RECIPIENT may seek reimbursement by submitting an invoice 
and supporting documentation to District 1. 

• District 1 must receive from RECIPIENT all cancelled checks for all expenses claimed concurrent with each 
invoice packet submitted for reimbursement. 

• The District will have 15 calendar days from the date that said invoice is received to process the request, 
verify supporting documentation, and forward it to HQ Accounting. 

• HQ Accounting will have 15 calendar days to process the invoice and forward it to the State Controller's 
Office (SCO). 

• SCO wil1have15 calendar days to process the invoice and issue payment to RECIPIENT. 

In the event that RECIPIENT does not comply with the process as described above, this agreement becomes 
null and void and RECIPIENT will be required to submit cancelled checks concurrent with any future requests 
for reimbursement. 

Approved as to form and procedure 

BY: 

DATE 
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North Coast Railroad Authority 2°d Amended Application 32.9 

Traffic Congestion Relief Program 

Section I. 

A. 

Application Information 

Specify the paragraph number, authorized dollar amount, and project description 
pursuant to Government Code section 14556.40 (a) (AB 2928, Chapter 91 of the 
Statues of2000) authorizing this project: 

Paragraph Number: 32.9 Amount: $ 31.0 million 

Description: North Coast Railroad: Sub-paragraph (i) to fund long-term 
stabilization. 

B. Applicant Agency: North Coast Railroad Authority 
Address: 419 Talmage Road, Suite M 

Ukiah. CA 95482 

Contact Person: Mitch Stogner, Executive Director 

Phone#: (707) 463-3280 FAX#: (707) 463-3282 
Email: ncra.mstogner@sbcglobal.net 

C. Implementing Agency: Same as above 
Address: 

~~~~~~~~~~~~~~~~~~~~~~-

D. Caltrans District: 01, Eureka 
Address: P.O. Box 3700 

Eureka, CA 95502-3700 

Project Manager/Coordinator: Cheryl Willis, Deputy Director - Planning 

Phone#: (707) 445-6413 FAX#: (707) 441-5869 
Email: cheryl willis@dot.ca.gov 

February 14, 2008 
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North Coast Railroad Authority 2°d Amended Application 32.9 

E. Application Type: 

Section II. 

A. 

B. 

__ Study Only (Complete Sections JJ, IV, Vl & VJ//) 

_x_Non-Capital Phase(s) 
(Complete All Sections except VII. Detail for requested phase(s), estimate othenvise) 

_x_ Studies, environmental review, and permits 
_x_ Preparation of project plans and specifications 

_x_Capital Phase(s)- Must attach reguired environmental documents 
(Complete All Sections excepl VII. Del ail for requested phase(s), estimate othenvise) 

__ Right of Way Acquisition 
_x_ Construction or Procurement 

__ Complete Project (Complete All Sections except VII) 

__ Alternative Project (Complete All Sections) 

General Project Information 

Project Name: Upgrade Restore Russian River Division to FRA Class 2 and 3; 
and 8tabiliwion Geotechnical Study and Mapping of Canyon Section 

Project Purpose: Uvgrade Restore the NWP rail line to class 2 and 3 standards 
and stabilize landslides using various funding sources. The first phase of the 
project to be eomvleted will result in an operable phase of the Russian River 
Division extending north from Lombard to Windsor and an EIR/EI8 in il 
geotecbnical study with mapping of the Canyon. 

To restore bring the entire the Russian River Division from Lombard to 
Windsor track HJ)-to Class 2 and 3 standards will require local funds. investment 
of Federal fi:mds ($8.0 million has been earmarked in I8TEA), private funds, bend 
fl:mds,and other TCRP funds. 

C. Project Location (attach a map if applicable): Rehabilitation projects to the 
Northwestern Pacific Railroad extend from Lombard to Windsor. the 
Geotecbnical Study and Mapping extend from Willits to South Fork. &chibit 
A shows a map of the NWP line. 

D. Project Description: Replace ties, repair roadbed, repair structures, restore 
improve drainage, and imvro·1e restore crossing protection to permit operation of 
FRA Class 2 and where possible Class 3 service and provide landslide 
stabilization where required. The funds available through TCRP Project 32.9 will 
primarily cover the first phase ofreopening the Russian River Division from 
Lombard to Windsor and an EIR/El8 Geotechnical Study apd Mapojng in the 
Canyon. The remaining 32.9 funds and fi:mds from additional funding sourees will 
be used to reoven the balanee of the line. 

2 February 14, 2008 
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North Coast Railroad Authority 2°d Amended Application 32.9 

The Russian River Division Phase I Reopening project would allow NCRA's 
operator to serve those shippers as far north as Windsor that have expressed 
interest in using rail service including an economical out-haul rail alternative for 
Sonoma County solid waste. The items listed below summarize the major work 
elements required for the Russian River Division Phase I reopening. These items 
are further described in the 2005 Capital Assessment Report and the Russian 
River Rehabilitation Plans: 

• The replacement or repair of £--railroad grade crossing warning systems. 
This work is specifically required to address FRA' s Emergency Order 21. 

• The repair of 32 timber bridges, 4 steel bridges, and 2 concrete bridges. All 
these repairs consist of replacement of in-kind members like the replacement 
of cap beams, stringers, and walkway and railing planks. 

• The rehabilitation of three movable bridges including structural, mechanical, 
and electrical repairs. 

• The replacement of approx:imately 50,000 ties to upgrade restore the line to 
Class 3. 

• The placement ofapprox:imately 62,000 tons of ballast. 
• The repair and surfacing of 62 miles of track. 

All of the proposed work .is. eEm be eharaeterized as repair or replacement work 
and will be completed within the railroad's right-of-way. In the case of the signal 
work, part of the cost associated vlith this upgrade would be offset by using signal 
equipment that NCRA has purchased using FEMA Alternate Project funds, 
insurance money received for signals damaged by auto accidents. funds from 
private crossing propertv owoers. apd funds resulting from Memorandums 
of Understanding with the City of Petaluma apd the City of Santa Rosa. 

It is currently proposed that the Russian River Division Phase 1 Reopening be 
completed through the letting of three several separate construction contracts. 
The first would be to complete all a portioH of the signal work from Lombard to 
lgHatio. The secoHd •would be to complete construction of critical structures. This 
't't'O\:lld pro·1ide fer the sate \:lse of track eqHipment and possible work trains to 
complete all subsequent track and bridge repairs. Several of the bridges in their 
present coHdition woHld restrict the Hse of work trains and these woHld be 
repaired at the beginning of the secoHEl coHstruetioH coHtract. This would allow 
fer an efficient use of track eqHipment for the third contract ·.vhich will iHclHde the 
remainiHg track work, sigHals and structl:lfes. 

Appropriate CEQA documentation will be has been prepared, and it is aHticipated 
that-the following agencies ·Nill be have been contacted for permits: 

• Bay Conservation and Development Commission (BCDC) 
• US Anny Corp of Engineers 
• California Department of Fish and Game 
• Regional Water Quality Control Board 
• Local Cities and Counties 

3 February 14, 2008 
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North Coast Railroad Authority 2°d Amended Application 32.9 

This work is consistent with NCRA's overall strategic plan to upgrade determine 
whether it is feasible to eventually restore the entire railroad to allow rail 
operation at FRA Class 2 and 3 standards. 

E. Project Scope: In general, the project will require the following tasks: I) project 
management activities, 2) preliminary and final engineering, 3) CEQA 
compliance a ·1aiiety of eRvironmeRtal studies, re·1ie'+'+'S, assessmeRts and 
prepamtion of reports to support the CEQP..JNEPA review f)Foeess, 4) af)proval of 
various CEQl\/NEPl\ doeuments, ~ securing of applicable permits from State 
and Federal resource agencies, and 9~ construction and construction 
management. 

This application describes the following orojects: an m·erall reopening projeet, 
the NWP Reepening, and provides an in depth deseription of two near term 
projeets: 

1. Russian River Division Reopening Phase 1 (Lombard to Windsor) 

2. Canyon Geotechnical Study and Mapping E!R/E!S 

NWP REOPENING 

The feasibility of reopening the Canyon section is speculative at this time. 
NCRA has adopted a policy of investigating the cost and engineering 
feasibility of reopening the entire Northwestern Pacific Railroad Line from 
Lombard to Arcata/Samoa. Reopening the entire line is currently estimated to cost 
well in excess of $150.6 million. These funds are not currently allocated. and 
their future availability is uncertain. 

The first phase of eoRstruetion has beeR ideRtified as At nresent,. NCRA is going 
forward with its project to restore the Russian River Division Phase 1 from 
Lombard to Windsor1 based on the market demand for rail service, the existing 
condition of the line, the ability to team with SMART, and the ability to work 
within NCR.A's railroad right-of-way to restore a prior-existing service. 

Whether future eonstruetion phasing projects will be initiated will be based on 
several factors1 including market demand for rail, project feasibility. 
environmental clearance, and availability of funding. However, once the Russian 
River Division Phase 1. Lombard to Windsor is completed, the current plan is to 
move forward with the to complete construction within the Russian River 
Division Phase 2 from Windsor to Willits, then the Canyon, and finally the 
North ERd. 

RUSSIAN RIVER DIVISION PHASE 1 (LOMBARD TO WINDSOR> 
REOPENING 

Specific tasks for the Russian River Division Phase l Lombard to Windsor 
Reopening are outlined in NCR/'<' s 2002 Capital AssessmeRt Report, and the 
s1:1bsequent 2005 Updated Caf)ital Assessment contained in the environmental 
documents and PS&E nrenared in this last year and will-include: 
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ENVIRONMENT AL: 

• fiHali:z:e the project description and timiHg of aetivities to be uAdertaken. It 
is expected that the project descriptioH for environmental pl:H)JOSes will 
iHclude the entire Russian Ri•1er Division from Lombard to Willits (both 
Phase 1 Lombard to WiHdsor and Phase 2 Windsor to Willits). 

• Perform the additioHal field Sl:ITT'eys and related research for use in the 
preparatioH of an erwiroHmeHtal decument UHder CEQA to address 
cumulative effects of operations. 

• Prepare and process an environmental doclJ:fflent under CEQA to address 
Cl:Hllulative effects of operations. CEOA Environmental Clearance of 
Ooerations and Certain Facilities within the Russian River Division: 
The Notice of Preoaratiop was fded in Julv 2007. and the Draft EIR 
incornorating scoping comments is currently being prepared. 

• Process a c Maintenance Exemotions: Categorical exemptions for 
repairs were filed in August 2006. February 2007. June 2007. and 
October 2007. 

• Proceed with Permits: As construction plans are finalized. various 
agencies have been contacted. and permits have beep. and are in the 
process of being preparmatien and processmi:Ag of the req-Hired permits. 

GEOTECHNICAL: 

• Surface drainage improvements 

• Repair of scour at bridges 

• General restoration of roadbed foundation elements undermined by 
erosion by dumping or machine-placing rock fill, or other revetment to 
protect and/or deflect water from further undermining foundation elements 

• Depending on the severity of the scour, methods of restoring structural 
support to foundation elements may also need to be considered 

• Installation of culvert extensions along with placement of headwalls and 
debris racks and rock at the outlets for energy dissipation. 

• Additional geotechnical reconnaissance and mapping required for 
individual site designs. 

TUNNELS: 

• There are no tunnels iH Phase 1 between Lombard and Windsor.ef..the 
Russiaa River Di•1isioe 

STRUCTURES: 

• Repairs to the existing bridges that bring the bridges to their original 
design service level, providing the railroad the ability to operate at historic 
263,000 pound maximum gross car loads. 

5 February 14, 2008 

AR 08583 



··:) 

... . ) 

North Coast Railroad Authority 2°d Amended Application 32.9 

• Timber trestles make up the majority of the bridge inventory on the 
Russian River Division and several require repairs to primary structural 
members including: piles, caps, and stringers. 

• Haystack Landing Bridge, Black Point Bridge, and Brazos Bridge are 
moveable bridges on the Russian River Division owned by SMART. 
Black Point and Brazos will require electrical and mechanical 
maintenance and Haystack Landing will need structural repairs and 
mechanical and electrical systems rehabilitation. Rail traffic can be 
resumed on these bridges under restrictive speed after the proposed repairs 
and maintenance are performed. Because these bridges are owned by 
SMART, their future replacement would be programmed in concert with 
their needs. 

ROADWAY: 

• Replacement of defective cross ties to achieve FRA ~Class 3 
standards, and disposal of replaced ties 

• Surfacing of track along the entire 62 miles as required to achieve FRA ~ 
t!!_Class 3 standards 

• Re-establishment of rail anchor pattern, joint bars, bolts, and other track 
repair items 

• Total reconstruction of track in areas of roadbed restoration, as the result 
of washouts, using existing rail, with solid used or new ties, and new 
ballast 

• Cleaning of flangeways and repair to grade crossing roadway surfaces 

• Repair or replacement of switches 

• Clearing of heavy, overgrown vegetation along the tracks (environmental 
clearance for vegetation clearing, disposal and spraying part of 
programmed work for TCRP Project 32.4) 

• Disposal of vegetation from clearing operations 

• Systemwide spraying of herbicide and pre-emergent to control regrowth of 
vegetation 

• Replacement and repair of milepost signs, whistle posts, gates, and 
miscellaneous items 

RAILROAD/ORA WBRIDGE SIGNALS AND GRADE CROSSING 
WARNING SYSTEMS: 

The program required to re-open the Russian River Division is based on what has 
been determined to be the miffimwn improvements necessary for testing, 
replacing obsolete equipment, replacing non-reusable equipment, and enhancing 
safety due to geographical and urban growth that has occurred since this line was 
taken out of service. 
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• Eleven erossiegs ·.viii req1:1ire bJ!asic rehabilitation/replacement work to 
get the crossing warning systems back into compliance with the FRA and 
the PUC. 

• T·weety one erossiegs will req1:1ire basic rehabilitatioR 'Nork as well as 
additioRal 'Nork related to eoRtrol eireuitry replaeement. 

• Tv1elve crossings will req1:1ire basie rehabilitation aed eontrol cire1:1itry 
replaeement pll:lS replaeement of obsolete gate and eantilever equipment 
and erossieg shelters. 

• Nine erossings req1:1ire replaeement of the eRtire existiRg crossing system. 

• New solid state vital controllers for all three drawbridges. In addition the 
following work is required to bring each of the bridges into FRA 
compliance: updated circuit plans for each of the bridges, updated plans 
for the home and distance signals, verification of operation of signal and 
drawbridge systems, replacement of all bridge lock limit switches and all 
rail seating spring return switch circuit controllers, and FRA mandated 
tests. 

CANYON ETR/EJS GEOTECHNICAL STUDYAND MAPPING 

This application requests a change of scope within Phase 1. programming and 
alloeation of Phase 1 tasks to complete a Geotechnical Study and Manging to 
assess general cost and engineering feasibility an EIR/EIS for the Canyon-a!eng 
with fun:ds from TCRP Project 32.3. A detailed seope is ieel1:1ded in the 32.3 
applieation that was filed in November 2006. 

1. Prepare aerial survey and photogrammetric base mapping services from 
Willits to South Fork and aerial photography and imaging from South 
Fork to Fairhaven. 

2. Complete a geotechnical engineering investigation study. 

Total Estimated Cost of Project: $150.624 $ 40.074 million 

Project Start Date: December 1, 2006 

Construction Start Date: Febraary ~ 2007 (sigeals oely) 

Project End Date: Deeember 2011 July 2008 

Purpose of Amendment: Costs have escalated due to significant increases in 
material costs and accelerated deterioration of the railroad infrastructure. 
Previously programmed costs were based on insnections performed in the 
fall of 2005. Since that time. design inspections found substantial additional 
repair work would be required as a result of major storms and vandalism. As 
a result. this application requests a change to the project scope to the more 
focused project of restoring an operable segment within the Russian River 
Division. In addition. the aoplicatiop requests a change to the Phase 1 scope 
related to the Canyon from preparing ap EIR/EIS to preparing a 
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Geotecbnical Study with Manning. Specifically. the application reouests the 
following: 

• Transfer programmed funds from Phase 1 and Phase 2 to Phase 4. 
• Transfer allocated funds from Phase 1 to Phase 2 and Phase 4. 
• Programming and allocation of the remaining $1.561 million to 

Project 32.9 Phase 4. 

The applieatioA for Projeet 32.9 programmed two projeets to reopeR the entire 
line 1) to reopeA the liRe from Lombard to Windsor and 2) eomplete an EIR!elS 
for the Canyon, and. The fll:lFflOSe of this amendment is to moire the Federal 
fundiAg from the rehabilitation program for the Russian Ri·1er Division Phase 2 
('.l/indsor to Willits). The ISTEA funding >+vill be designated in the future after 
diseussioes with FHWA and Distriet l are ooderway. 

Section III. Project Phase Information (in $1,000s) 

for elarifieation on the short term ;md loHg term sehedule, see EKhibit B >+•Alieh iRdudes a 
sehed1:1le of the work to be eompleted by reopeRiRg phase. 

Schedule (month/year) 
Phase of work Scope Start End Cost 

I. Studies, Russian River Division Reopening-Ph-+ Dec-06 Jlffi 07 $ 1,4@ 
environmental Environmental/Permitting/Preliminary ~ $ 21236 
review, and Engineering (allocation request Nov-2006) 
permits 

Russian Ri• .. eF 9i•1isien Ph 2 en•riFenmental,l Dec-06 Jun -07 $ 979 
Pem1itting,lPFelimin<Hy engineeFing p.VindseF ta 
Willitsj (alleeatien relluest We¥ WO<ij 

Canyon HIR.'e!S PFeparatien afld Preliminary Dec-06 Jun-08 $ 4,000 
Engineering (allocation request Nov-2006 $ 840 
Amended Application Jao-2008) 

Gafl~en PeFmitting Fee 08 Sep 08 $ 928 
Nerth Encl En¥iFenmentab'PeFmitting,lPFel Eng'g Jun 08 1'10•1 09 $ 2,799 

$10,166 
SUBTOTAL PHASE l ~ 3.776 

2. Project plans Russian River Division Reopening Ph I PS&E Dec-06 Jun 07 $ 1,§§7 
and (allocation request Nov-2006) Sep-08 $ 11437. 
specifications 

R:ussiaR Ri¥eF Di¥isien Phase 2 PS&E Jul 07 Feb 08 $ 1,084 
Ganyen PS&E Jan 08 Sep Q9 $ 4,~46 

Nerti! end: PS&E Oet 08 NeY 09 $ ~.l§9 

SUB TOT AL PHASE 2 $ 10,140 
~ I 437 

3. Right of Way Not aoolicable $ 0 
4. Construction or Russian River Division Reopening Ph I Mar 07 Mar 08 $ 22,01~ 

procurement (multiple contracts: ene-feF..signals, seeend fOF Jul-07 Oct-08 $ 30.632 
early bridge work/Femainder ef roadway/ 
structures) (allocation n:gucst!l: Mar-07.1 Apr-
07. .• Jul-071 Fch-08> 

R!lssian Ri¥eF Di¥isien Phase 2 (twe eentraets Sep 07 Ost 08 $ 15,515 
similaFte Phase H 
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Schedule (month/year) 
Phase of work Scope Start End Cost 

GaR~'eR (twe 18 meRth eeRl:faets) Sep gg Mat= 11 $41,H2 
Nerth eRd (eRe 2 )'0aF eeRl:faet) Dee ()9 Dee II $ 44)§2 
SUBTOTAL PHASE 4 $1;,g,;,12 

Total: $1 §Q,624 
$"<:\JU<:\ 

Section IV. Project Phases and TCRP Funds covered by this Application (in $1,000s) 

Planned: Phase I Phase 2 Phase 3 Phase 4 Total 
(from Aoolication) 
TCRP Funds - $2,253 $4Jl ~ ~ 

Estimated Allocation &h...08 .&bJt8 &h...08 
Date (month/year) 
History: (list all previous!, aooroved allocations) 
TCRP Funds ~ ~ ~ $29.439 

~ 
'!;t "l 4'ilil 

Allocation Date Nov-06 Noy-06 Mar-07 
(month/year) ~ 

J.u..l:fil 
Requested: Cbaoged s1.:o~e1 101.:reasi.:d 101.:ri.:asi.:d 
Differences, if any, i.:11.:ess fuods deti.:rioratioo deterioration 
should be explained transferred to eb r~uired &....!.:o.st 

A. 

B. 

2 and eb 4 add'I signal escalation 
de.siJm 

The Implementing Agency requests TCRP allocate $13,588 $1.561 million to 
Phase 4 concurrent with this Application. and reallocate $2.253 million from 
Phase 1 to Phase 2 ($0.40 million) and Phase 4 ($2.213 million> . 

The Implementing Agency requests Jl!LaR advance payment of $600,000. 
Please explain and justify: NCRA estimates that the pre eoHstruetioH phases of 
this projeet will take 6 moHths to eomplete, with the followiHg eash flo·.v 
requiremeflt o¥er the first six months: 

~ ;Ja&-01 Feb-(}+ MaF-D+ Apr-()+ May--01 Tutat 

Billffig ~ ~ ~ 900 900 900 ~ 

ll-IGRA IR~·eiee PaymeRt g ~ ~ ~ 900 900 ~ 

PrngFam ReimlnusemeRt g g ~ ~ ~ 900 ~ 

NGR:.4 f'e.~h Req1'i~emenl () #() ~ ~ 6()() 6()() 6()() 

NCR.A reeei·1es operational eash flow from real estate easemeHt paymeflts, rail ear 
leases aHd $20,000 per moHth from the Operator. This eash flow is adequate to 
eo'<'er daily operatioHs, but is insuffieieflt to pre fund a mlilti million dollar 
proj eet. The ad¥anee fu:ndiHg wolild allow NCR.'\ to pay eontraetor in¥oiees, and 
then Slibmit the if¥1oiees for reimbursement proeessiHg. The ad¥anee would be 
used to make the final paymeHt to ooHtractors onee the reimbursemeflt reYiew is 
eomplete, and the reimbursemeflt ammmt is appro¥ed. 
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C. The Implementing Agency requests the following rate of reimbursement be 
considered in association with the requested allocation: 

Section V. 

Source 
TCRP 32.9 

TCRP 32.3 

TCRP 32.4 

TCRP 32.7 

Dem0RstFati00 
Mmes 
NCR.A FEMA 
1203 QR CA-i 

Cities & 
Measure M2 

lusucauce 
enu:eedsleci-
;,ate C"ssings 

~4 

Project Totals: 

~ Proportionally spread across all funding sources. 
_ Other, please explain and justify: 

Funding Information for the Total Project (in $1,000s) 

Type Phase I Phase 2 Phase 3 Phase 4 
State Committed $ !i,429 $ 2,433 $ 0 $ 23,138 

$ :\_176 $ I .<t"7 $ ?1>3~7 

Proposed 

State Committed $ 600 $ 0 
Proposed 

State b0fflff!ilt60 $ 390 $ 261 $ 4,249 
Pm130sea 

State Gefflfflittea $ l,800 
f!m130sea 

~ Gefflfflittea $ 8,600 
Pm130sea 

~ Committed $ 695 

~ Proposed 

Local Committed $ 3,0QO 
$ " ·no 

Proposed 

PR-Yate Gefflfflittea ~ 
PF0130sell ~ $ 4,346 $ 44,832 

$ 220 

~ G0H1H1ittea 
fuREiiRg PF0130sea $ 2,719 $ 3,!06 $ 43,998 
Sew=ees-

$!0,166 $!0,146 $ 0 $130,312 
$ :\.776 $ 1 . .:1:\7 $ '.ln l>'.l? 

Total 
$ 31,000 

$ 600 

$ 4,900 

$ l,800 

$ 8,600 

$ 695 

$ 3,0QO 
$ " '.l"O 

$ IOO 
$ !i0,!06 
$ 220 

$ 49,823 

$1!i0,624 
$ :\CiJ~.:tCi 

1 
NCRA is contributing signal eauimnent previously obtained using ff'.unds from the FEMA Alternate Project were used to 

~uFGllase signal equipment le ee used in tile Russian Ri..,er Di..,ision Pllase 1 and Pllase 2 oonstruslien. 
Includes fundina for soecific signals through MOU's with the Cities of Petaluma and Santa Rosa Funds from Sonoma 

County Transportation Authority Measure M. Measure M authorized a 1/4 cent sales tax for transportation in Sonoma County in 
November 2004. A percentage of the proceeds have been committed to SMART by SCTA. SMART and SCTA are currently 
negotiating an agreement to allow the funds to be used for signal crossing improvements along the Russian River Division. 
3 

Insurance proceeds for damaged signals and contribution from private pmoertv owners at private crossings +he 
01J0rater has oommitted te GeRtributing $1 QQ,QOO tewaRI the Canyon clRIEIS, and will pursue ether finaRGiRg altemati11es as 
apprepriate. 
4 

future seuFGes inGlude Railread RellabilitatieR and lmpmuement funding threugll tile fRA, futuFe grant eppertuRities fer Geeds 
Me..,emeRI prejeGts, aRd the Go•JerRer's prepesed iRfr:astruslure eend. 
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, --: . .-·:_\ 

· · ) Section VI. Additional Information 
/ 

) 

A. Will this project utilize Regional or Inter-Regional Transportation Improvement 
Program funding? 

B. 

__ Yes (application must be co-signed by regional planning agency or 
Caltrans, whichever is applicable.) 

_x_No 

For Projects with a Right of Way or Construction/Procurement Phase, the Lead 
Agency must demonstrate that it is part of, or in conformity with, the appropriate 
Regional Transportation Plan. Attach a copy of the relevant section(s) of the 
Regional Transportation Plan. 

If this project will utilize other fund sources (i.e. STIP, local measure tax, demo 
funds, etc.), have they been programmed or committed? Please provide a narrative 
describing how they have been committed or a strategy that the Agency wi 11 
undertake to commit necessary funds: 

The project costs for the Russian River Division Lombard to Windsor Phase 1 
reopening would be funded from TCRP funds,;md SCT A Measure M funds,~ 
cities of Petaluma and Santa Rosa. and Private funds from insurance and 
private property owners who request private signal improvements. 

The cities have requested the signal repairs. and construction will not begin 
until an agreement is in Place. The insurance proceeds are being coordinated 
with SMART. and are for specific signal replacements as a result of auto 
accidents. Private crossing rehabilitation is not reguiretl for the Russian 
River Division reopening. but will be provided if the related property owner 
requests and pays for rehabilitation. 

Measure M authorized a 1/4 cent sales tax for transportation in Sonoma County in 
November 2004. A percentage of the proceeds have been committed to SMART 
by SCT A. SMART and SCTA are currently negotiating an agreement to allow the 
funds to be used for signal improvements along the Russian River Division. 

A Proposed project list has beep nrenared and submitted to the SCI A. The 
improvements to be funded are for crossing sudaces. apd po copstructiop 
funds will be spent on these improvements if the Measure M money is not 
secured. The improvements are not required for the Russian River Division 
reopening. As of MaFSh 2006, SMART and NCR.i\ ha•1e 11erbally agreed to ha'i'e 
NCR.A .. perform the signal work. SMART plans to compensate NC.RA. with $3 
million ofMeasare M foods for the Phase I signal improvements. 

The project costs for the Canyon EIR/EIS would include a $100,000 contribution 
from the Operator. The fond request for the Russian Ri¥er Division Phase 2 
reopening would be a combination of TCRP and futare fimding soarees that are 
not yet committed. 
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The projeet eosts for reopening the Canyon ood the North would primarily be 
funded through future funding sourees that are not yet eommitted. Currently, 
NCR.A is planRing to Hse ISTEA funds earmarked for rail improvements to the 
North end, ood is working 'Nith Distriet I to eommit these funds. As these future 
phases of the reopening are further refined, the ftinding 13rograms assoeiated with 
those futme phases will also be refined. 

Section VII. Justification for Alternative Project Application (N/A) 

Section VIII. Signatures of Applicant Agencies 

By affixing the signature(s) below, the agency certifies it has provided complete and accurate 
information necessary for the California Transportation Commission to review and process this 
Project Application; that the agency will in good faith pursue this work for the public's benefit in a 
timely and diligent manner and comply with all existing and future Commission policies and rulings; 
and that the Regional Planning Agency or Caltrans has reviewed and approved this project. 

C'.IUscr.;\Angcl\DocumcntslAR<.iNCRAITCRP\2008·02 App 32.9 32.3132.9 Amended Application 1· 11-48.doc 
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FFREY A.WALTER, CBN 63626 
RONICA A. F. NEBB, CBN 140001 

alter & Pistole 
70 W. Napa Street 
uiteF 
onoma, CA 95476 

ttomeys for Petitioner, 
·iy of Novato 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF MARIN 

ITY OF NOVATO, 

Petitioner .. 

v. 

ORTH COAST RAILROAD 
UTHORITY, 

Respondent. 

ALIFORNIA DEPARTMENT OF 
RANSPORTATION, CALIFORNIA 
RANSPORTATION COMMISSION, 
ALIFORNIA DEPARTMENT OF FISH 

D GAME, KERNEN 
ONSTRUCTION, MASS. ELECTRIC 
ONSTRUCTION CO., 
ORTHWESTERN PACIFIC 

ILROAD COMPANY, AND DOES 1 
10, 

Real Parties in Interest. 
I -------

Case No. CV 074645 

iililiiEC 

, __ Petitioner, City ofNovato ("Novato''), Respondent, the North Coast Railroad Authority 

"NCRA'') and Real Party in Interest, the Northwestern Pacific Railroad Company ("'NWPCo''), 

California corporation, hereby stipulate and agree to the terms and conditions of this Consent 

ecree ··eonsent Decree .. ) ancl"its execution and entry as 'such by the 

ONSENT DECREE AND STIPULATED JUDGMENT 

EXHIBIT A 

1 

AR 08899 



·,, 

,,....... 1 arin County Superior Court as follows: 

2 

BACKGROUND 

5 . Novato filed a Petition for a Writ of Mandamus and Complaint for Declaratory Relief 

6 "Petition'') in this matter on September 28, 2007 against NCRA and the Qllifomia Department 

7 f Transportation ("CalTrans"), the California Transportation Commission ("CTC"), the 

8 ifomia Dep~i of Fish & ~e ("CDFQ), Kernen Construction ("Kernen"), Mass. 

9 l~c Construction-Comp~y ("MassH). and Northwestern Pacific Railroad Company 

I 0 "NWPCo"), as Real Parties in Interest, alleging, among other things, violations of the 

11 · omia Environmental Quality Act ("CBQA ") in the undertaking of certain activities by the 

12 CRA to lease, repair, rehabilitate, restore and/or upgrade rail improvements in and along the 

13 orthwestern Pacific Railroad Line ("NWP Line"). 

14 

r"'-15 In its Petition, Novato prays for, among other tbihgs, that: (15 the Court issue a Peremptory 

16 rit of Mandamus ordering NCRA to set aside and void (i) con1racts for the Track 

· 17 vements (defined below) to the NWP Line and (ii) funding agreements and to refrain :from 

18 ideration or approval of any othec contract or to take any other action to approve any project 

19 lated to the Track Improvements until full compliance with CEQA; (2) the Court issue a 

20 eremptory Writ of Mandamus ordering NCRA to set aside and void the Lease (defined below) 

21 til full compliance with CEQA; (3) the Court issue a Peremptory Writ of Mandamus ordering 

22 Trans and CTC to set aside and void all approvals relative to the NCRA's applications for 

23 rtation funds until full compliance with CEQA; (4) that the Court issue a Preliminary 

24 ~unction enjoining the NCRA, Ghilotti (defined below), Ma.u, Kerne~ and CDFG from taking 

25 y further steps or actions to perform under the agreements they entered with NCRA during the 

26 dency of the action; (5) the Court issue a Preliminary Injunction enjoining CalTrans and CTC 

27 m paying to or reimbursing NCRA any transportation funds during the pendency of the action; 

· 28 6) that the Court i8sue a Peremptory Writ of Marldamus ordering NCRA to' set aside the Bridge ,,,...... 
NSENT DECREE AND STIPULATED JUDGMENT 2 

AR 08900 



.,. 

1 ,...... 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

r·is 
16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 ,,..... 

inancing and Security Agreement with NWP Co. and approved by NCRA on or about August 

JS. 2007 and/or September 12, 2007; (7) for Petitioner•s costs and attorneys' fees pursuant to 

.C.P. Section l 021.S; and (8) for such other relief as the Court may deem proper. 

Preliminary injunctions were issued on January 22, 2008, and February 6, 2008 

enerally prohibiting work on the NWP Line pursuant .to any contracts th~ bad not been awarded 

of Januar}' 7, 2008 and for contracts awarded as ofJanumy 7, 2008, but under which no 

ir_ninC!hrnction work had commenced as. of January 7, 2008. · 

The Parties (defined below) recognize, and the Court by entering this consent Decree 

ds, that implementation of this ~t Decree will avoid prolonged and complicated 

"tigation between the Parties and Real Parties in Interest, may result in some mitigation of some 

fthe potential environmental impacts associated wi1h the operation of freight trains on the NWP 

· e which may not otherwise be mitigated and that this Consent Decree is fair, reasonabl~ and 

the public interest. 

• JURISDICDON 

This Court has jurisdiction over the subject matter of this action and over the Parties and 

eal Parties in Interest under Cal Public Resources Code Section 21168.S and Cal. Code of 

ivil Procedure Section 1085. Additionally, this Court has independent, subject matter 

urisdiction to enter and enforce this Consent Decree. Solely for the purposes of the instant 

tion, the Consent Decree and the ongoing enforcement and implementation thereof, the Parties 

eto waive all objections and defenses that they may have to the jurisdiction of the Court or to 

enue in the County of Marin. The Parties shall not challenge and hereby waive the right to 

hallenge the terms of this Coment Decree or this Court's jurisdiction to enter and enforce this 

onsent Decree. NCRA's and/or NWPCo's activities and/or obligations described in Sections 

, VI, VII, ~ X, XI, XIII, XVI, XIX~ XXII and XXN, and the compliance with CEQA as to 

NSENT DECREE AND STIPULATED JUDGMENT 3 
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1 y projects described in Sections V, vi VII, VIII and X of the Consent Dca-ec arc voluntarily 

tered into with the recognition that those activities and/or obligations as defined in the 

3 oregoing provisions do not constitute an unreasonable burden on interstate commerce. 

4 

5 PARTIES BOUND 

6 

1 This C'.onsent ~applies to and is binding upon Novato and upon NCRA and NWPCo 

8 their respective officers, officials, agents, con~ members, ~IS and assigns and . 

9 y person or entity claiming under or through the NCRA and/or NWPCo. Any change in. 

10 wnership or status of the NCRA or NWPCo, including, but not limited to, any transfer of their 

11 · ts or real or personal property shall in no way alter NCRA 's and/or NWPCo's 

12 nsibilities under this C'.onsent Decree. 

13 

14 NCRA shall provide a copy of this Consent Decree to the Real Parties in lntere8t to this 

l""""'-15 ti.on and to each contractor hired to perform any part of the Work (as defined below) required 

16 y the Consent Decree and shall expressly condition all contracts entered to perform any or all of 

17 e Work to comply with the terms of this Consent Decree. NCRA or its contractors shall 

18 rovide written notice of the Consent Decree to all subcontractors hired to perform any portion of 

19 e Work described in this Consent Decree. NCRA shall nonetheless be responsible for 

20 suring that its con1raetors and subcontractors perform the Work contemplated herein in 

21 ccordance with this Consent Decree. 

22 

23 . Within thirty (30) days of this Consent Decree's Effective Date, NCRA shaJJ provide a 

24 py of this Consent Decree to the Sonoma Marin Area Rail Transit District ("SMART'). 

25 

26 V. DEFINITIONS 

27 

28 Unless otherwise expressly provided herein, tenns used in this Consent Decree wliich are ,.-... 
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I efined in CEQA or in the CEQA Guidelines shall have the meaning assigned to them in CEQA 
~-

2 r said CEQA Guidelines. Whenever the terms listed below are used in this Consent Decree or 

3 n the Exhibits attached hereto; the following definitions shall apply: 

4 

5 ''CalTrans" shall mean the California Department of Transportation, a California state 

6 ublic agency 

7 

8 "CPFG" shall mean the California. Department of Fish and Game, a California state p.ublic 

9 

10 

11 "CEQA .. shall meJlll .the California Environmental Quality Act, California Public Resources 

12 ode Section 21000 et seq. 

13 

14 "CEQA Guidelines" shall mean the CEQA Guidelines promulgated by the Office of 

1""'15 lanning and Research pursuant to CEQA section 21083, specifically, 14 California Code of 

16 egulations Section 15000 et seq. 

17 

18 .. CFR" shall mean the Code of Federal Regulations. 

19 

20 "CTC" shall mean the California Transportation Commission. 

21 

22 7. "Consent Decree•• shall mean this Decree and all Exhibits attached hereto. In the event of a 

23 nflict between this Decree and any Exhibit, this Decree shall control. 

24 

25 

26 

27 

28 
;-. 

"Cooper" shall mean Cooper Crane & Rigging Inc., a California Corporation. 

"County,, shall mean Marin County. California. 
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1 I 0. "Day" shall mean a calendar day unless expressly stated to be a Working Day. "Working 
r-.. 

2 y•• or "business day" shall mean a day other than a Saturday, Sunday or federal holiday. Jn 

3 mputing any period of time lDlder this Consent Decree, where the last day would fall on a 

4 aturday, Sunday or federal holiday, the period sball run until 5:00 p.m. of the next working day. 

5 

6 ·~IR" shall mean Environmental Impact Report pursuant to CBQA. 

7 

8 "ERD" shall mean the.Eel River Division which is that portion of th~ .NWP Line north of 

9 ile post 142.5 at Wdlits, California. 

JO 

1 1 "Emergency" shall mean a sudden, unexpected occurrence, involving a clear and ' 

12 mminent dang«, demanding immediate action to prevent or mitigate loss ot: or damage to, life, 

13 ealth, property or essential public services. 

14 

1"""'15 4. "FHW A" shall mean the Federal Highway Administration of the U.S. Department of 

16 

17 

18 15. "Ghilotti" $lll mean Ghilotti Bros., Inc. a California Corporation. 

19 

20 16. "Freight train", ''freight engine", "commercial freight train" and"commercial.:freight 

21 gine'' shall mean any locomotive train engine (genset, diesel or otherwise) or train other than a 

22 ark Engine (defined below). 

23 

24 7. "ISTEA" shall mean the Intermodal Surface Transportation Hfficiency Act of 1991, as 

25 ended from time to time. 

26 

27 18. ~'Kernan" shall mean Kem.en Construction, a partnership organized under the laws of the 

28 of California. 
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I 19. ''Lease .. shall mean that certain AGREEMENT FOR THE RESURRECTION OF 

"' PERATIONS UPON THE NORTHWESTERN PACIFIC RAil..R.OAD l1NE AND LEASE, 

etween the NWPCo and NCRA, dated September 2006. 

S 0. '"Mass" shall mean Mass. Electric Construction Company, a corporation incorpotated 

·6 der the Jaws of the state of Delaware. 

7 

8 1. "NCRA" shall mean the North Coast Railroad Authority, a public agency created by 

9 "fomia Government Code Section 93000 et seq. 

10 

11 

12 

''CPUC" shall mean ·the California Public Utilities Commission. 

13 "Novato" or "City" shall mean 1he City of Novato, a general law city in Marin County, 

14 tablisbed and existing as such under the laws of the s~ of California 

.I""" 15 

16 "NWPCo" shall mean the Northwestern Pacific Railroad Company. 

17 

18 5. "NWP Line" shall mean that portion of the rail right of way and improvements located 

19 erein from Samoa in Humboldt County, California, to Ignacio in Marin County, California, and 

20 en eastward to Lombard in Napa County, California. 

21 

22 "Operations BIR" shall mean the EIR that NCRA is currently preparing for the operation 

23 f freight service on the NWP Line in the RRD for which a Notice of Preparation dated July l 0, 

24 007, was issued by NCRA and which is to be certified by the NCRA prior to commencing such 

25 

26 

27 

28 ,...... 

"Parties" shall mean Novato, NWPCo and the NCRA. 
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/""'"'. 
1 8. "Quiet Zone" shall mean segment(s) of the NWP Line within which is situated one or a 

2 umber of rail crossin~ at which locomotive harm are not routinely sounded as established in 

3 ce with 49 CFR Section 222.39 (a). 

4 

5 9. "RRD" shall mean the Russian River Division which is that portion of the NWP Line 

6 outh of mile post 142.5 at Willits. California. 

7 

8 lntcntionaily.left blank. 

9 

10 

11 

12 

13 

14 

.. Real Parties In Interest'' shall mean collectively CaJTrans. CTC, CDFG, Kernan. NWPCo, 

Intentionally left blank. 

,,-..15 6. ..TCRP" shall mean the funding program established under the California Transportation 

16 ngestion Relief Act, Cal. Gov't Code §14556 et seq. 

17 

18 "Track Crossings., shall mean the at grade rail right of way crossings located at the 

19 tcrsections of the NWP Line and the following stree1s. roads and pedestrian pathways or trails 

20 'thin the City of Novato, as depicted and numbered on Exhibit A, attached hereto and 

21 corporated herein by reference: 

22 a. #1. Rush Creek Place 

23 b~ #2. Golden Gate Place· 

24 c. #3. Olive Avenue 

25 d. #4. GrantAvenue 

26 e. #5. Pedestrian/Bike Crossing (Manuel Drive) 

27 f. #6. Novato Creek (Private) 

28 g. #7 Wetlands Access (Private) 
~ 
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,-..... 
2 

3 

4 

s 
6 

7 

8 

9 

10 

11 

12 

13 

14 

h. #8 Hanna Ranch Road· 

1. #9. Private Crossing (Highway 37) 

j. #10. Renaissance Road. 

k. # 11. Private Crossing {Harbor Drive Business Park) 

l. · #12. Grandview Avenue 

m. #13. Private Driveway (Hunter's Club Drive); 

as well as the trail crossing immediately to the east of the Petaluma River and all 

ther intersections of the NWP·Line with pedestrian trails or vehicular rights of way as may be 

-"n ... ·., ed or recommended by the regulatory agencies in order to establish Quiet Zones covering 

ll NWP. Line crossings in Novato. · · · 

"Track Improvements" shall mean any and all repair, rehabilitation, constructio, 

rovemen4 restoration and/or upgrading of the NWP Line. 

;-...15 .. Work" shall mean ell ofNCRA's and/orNWPCo's activities and/or obligations 

escribed in Sections V, VI, VII, Vlll, IX and X of this Consent Decree. 16 

17 

18 

19 

20 

"Work Engine .. shall mean a train engine that is used exclusively for non-commercial 

21 V. GENERAL PROVISIONS 

22 

23 Commitments ofNCRA. 

24 

25 . NCRA and NWPCo, as the case may be, shall fully, satisfactorily and timely perform and 

26 mplete the Work in accordance with this Consent Decree at its sole cost and expense; (i) 

27 rovided, however, that should NCRA and/or NWPCo, as the case may be, fail to or decide not 

· · 28 so perform and complete any or all of the Work'NCRA and NWPCo shall be prohibited from 
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'· 

1 perating any commercial freight engines and/or freight trains in or on the Low Emission Engine 

"vision (defined below) until all of the Work is so performed and completed; (ii) provided, 

·s 

6 

3 .,H1~hPr, that notwithstanding the foregoing proviso; during any period of time during which any 

r all of said Work is not so performed and completed, NCRA and NWPCo may run on or in the 

w Emission Engine Division no more than a cumulative total .of six, one-way commereial 

"ght train trips per week (Monday through the following Sunday) each with no more than . 

7 

8 

·9 

10 

11 

12 

13 

14 

· gbtecn (18) cars, but between the hours of 7:00 p.m. and 8:00 a.m. NCRA and NWPCo shall 

t operate any trains or 10.comotive engines of any kind.except for Work Engines which may be 

perated between said hours only in the event necessary to and only for such time and to the 

,.....,_ 15 

tent required to address an Emergency; and (iii) provided, further, that notwithstanding the 

oregoing provisos, in the event any or all of said Work is not so performed and completed by 

ecember 31, 2011, thereafter NCRA and NWPCo shall be prohibited from operating, and they · 

all not operate, any freight trams or freight engines of any kind in or on the Low Emission 

,........,""·-Division until all of the Work is so perfonned and completed. Said Work shall include 

ut not be limited to, all required design, design engineerin& engineering. permitting, equipment, 

Hrna••,....,· als, construction work and all other work, actions and activities necessary for the 16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
,,,,..... 

letion, installation and/or effectuation of (i) the improvements that are required for the 

tablishment of Quiet Zones applicable to each of the Track Crosmngs, (ii) the rail welding 

lfol"i)\.oU.bed in Section VIl, below, (iii) the acquisition and use of environmentally friendly engines 

escribed in Section VIII. below, (iv) the installation of the landscaping improvements described 

Section IX, below, and {v) the installation of the fencing improvements described in Section 

, below. Subject to Sections XIII and XV, below, and except as is otherwise expressly 

vided hereinbelow, NCRA shall not be required to reimburse Novato for costs incurred by 

ovato relating to said Work, including, but not necessarily limited to, Novato's complying with 

procedural requirements applicable to the establishment of Quiet Z.Ones, review of plans and 

pecifications, staff time; engineering peer review, and.permit processing and inspection. 

. In the event that either or both NCRA and/or NWPCo declare insolvency, file for or are · 
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I ,-... 
2 

3 

4· 

s 
6 

7 

.8 

9 

10 

l'l 

12 

13 

14 

,..-...15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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voluntarily placed in bankruptcy or are otherwise relieved of their debts pursuant to Federal or 

tate Law or legislative action, NCRA and/or NWPCo, as the~ may be, shall notify Novato 

"thin three(3) days of any and all such actions or events. 

Compliance with Law. 

All Work shall be performed in accordance with all Standards, specifications, requirements 

d schedules setforth in this Consent Decree; (i) provided, however, that° should NCRA '8D.d/or 

o, as the case may be, fail to or decide not to so perform and complete any or all of the 

orlc, NCRA and NWPCo shall be prohibited from operating any commercial freight engines 

dJor freight trains in or on the Low Emission En~ Division (defined below) until all of the 

ork is so performed and completed; (ii) provided, further, that notwithstanding the foregoing 

oviso, during any period of time during which any or all of said Work is not so perfonned and· 

mpleted, NCRA and NWPCo may run on or in the Low Emi~ion Engine Division no more 

an a cumulative total of six, one-way commercial freight train trips per week (Monday through 

e following Sunday) each with no more than eighteen (18) cars, but between the hours of7:00 

.m. and 8:00 a.m. NCRA and NWPCo shall not operate any trains or locomotive engines of any 

· d except for Work Engines which may be operated between said hours only in the event 

ecessary to and only for such time and to the extent required to address an Emergency; and (iii) 

vided, further, that notwithstanding the foregoing provisos, in the event any or all of said 

ork is not so performed and completed by December 31, 2011, thereafter NCRA and NWPCo 

hall be prohibited from operating, and they shall not operate, any freight trains or freight engines 

f any kind in or on the Low Emission Engine Division until all of the Work is so performed and 

mplcted. Unless the provisions of this Consent Decree specifically state otherwise, all Work 

all be performed by NCRA in accordance with all applicable laws, roles, and regulations. 

Permit Requirements. 
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12 

13 

14 

I"'"' 15 

16 
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NCRA shall, at its sole cost and expense, obtain and keep in effect all necessary permits and 

icenses for the construction, implementation and/or installation of the Work, and give all 

ecessary notices and pay all fees required by law. NCRA shall not commit any violations of 

id permits and licenses. AlJ Work within vehicular and/or pedestrian rights of way located in 

ovato shall require the issuance of all required permits, including but not limited to . 

ncroacbment pennits. As long as NCRA complies with all {i) requirements of the City. of 

ovato which Novato: is legally pei'mitted to impose, (ii) applicable environmental and other · · 

ws and regulations and (iii) the other provisions speeified in this Consent Decree relating to 

h pennits, including but not limited to standard specifications and insurance, and ·which are · 

plicable to the Worlc performed herein by the NCRA and/or by any contractor or subcontractor 

orming said Work, the City shall issue the relevant pennit to the appropriate party. 

otwitbstanding anything to the contrary stat.ed herein; NCRA shall not be liable for Novato's 

pwu&ueud permit fees nor shall it be required to post any performance bonds with Novato pertinent 

the Work NCRA performs to establish Quiet Zones pursuant to Section VI, below. 

otwithstanding anything to the contrary stated herein, this Consent Decree is not, and shall not 

construed to be, a permit or entitlement of any kind issued pursuant to any Federal, State or 

ocal law, statute, mle, regulation or ordinance. Novato reserves _all discretionary authority 

awfully vested in it in acting upon any application that NCRA and/or its contractors must submit 

the City pursuant to this Consent Decree. 

Prior and as a condition to the issuance of any grading, encroachment or other permit by 

ovato for said Wod.4 if any, NCR.A shall have obtained and shall provide to Novato evidence 

at the NCRA has obtained all necessary consents, approvals, permits, and/or waivers required 

or said Work from any and all agencies with jurisdiction over all or any portion of the Work, 

ncluding, but not necessarily limited to, the CPUC, CDFG, CalTrans, NWPCo, U.S. Army 

· orps of Engineers, the Regional Water Quality Control Board, the Marin County Flood Control 
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NCRA shall, at its sole cost and expense, act as and perform the duties imposed upon a 

ead agency for purposes of performing and preparing the ncceswy environmental review and 

cumentation in connection with the·approval and implementation of each component of the 

ork. The approvaJ and implementation of the Work shall be subject to applicable 

nvironmental review, findings and approvals. Insofar. as the Work is concern~ this Consent 

ecree shall be subject to CEQA and/or the National Environmental Policy Act ('"NEP A'l In . 

; 

' . i 

iding whether t-0 approve and undertake the performance of any and all components of the : , 

ork, NCRA shall comply with CEQA and/or NEPA, and NCRA reserves the right to exercise · .. 

ts full discretionary authority with respect thereto. If in the exercise of its discretion NCRA 

ecides not to approve or implement any. or all of the components of the W or~ it shall retain the 

"gbt to lawfully do so;· (i) provi~ however, that until the NCRA and/or the NWPCo, as the 

may be, performs and completes aU of the Worlc in accordance with this Consent Decree, 

CRA and NWPCo may run on or in the Low Emi§ion Engine Division no more than a 

umulative total of six, one-way commercial freight train trips per week (Monday through the 

ollowing Sunday) each with no more than eighteen (18) cars, but between the hours of7:00 

.m. and 8:00 a.m. NCRA and NWPCo shall not operate any trains or locomotive engines of any 

ind except for Work Engines which may be operated between said hours only in the event 

ecessary and only for such time and to the extent required to address an F.mergency; and (ii) 

vided, further, that notwithstanding the foregoing proviso, in the event any or all of said Work 

s. not so performed and completed by December 31, 2011, thereafter NCllA and NWPCo shall 

e prohibited from operating, and they shall not operate, any freight 1rains or freight engines of 

y kind in or on the Low Emission Engine Division until all of the Work is so performed and 

Priority Use of Funds. 

In the event the NCRA approves implementation, construction and completion oftbe 

ork described in.Sections VI, VII, IX and X of this Consent Decree, and except as to capital 
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mprovemeo.t funds already allocated and programed for use in paying for the costs of (i) the 

ridge construction contract (Contract T-3) entered between NCRA and Cooper and Gbilotti and 

ii) perfonning the track work (replacing ties, placing ballast and repairing and surfacing the 

ack) between Lombard and Windsor, California, requjred to upgrade the NWP Line between 

mbard and Windsor, California to FRA Class 3 standards (also known as the Trackway 

· ontract), .all of NCRA 's funds available or usable for capital improvcm~t projects, 

espective of the source of those funds, shall be appropriated, allocated; re-allocated and/or ·re

rogi'amed by NCRA, as the case may be, to .the.maximum extent )><>Smble; such that they will . 

t be used to pay .for the said W orlc and all other obligations which arc NCRA's to disch;arge 

ursuant to this Consent Decree. Copies of any unprivileged documents evidencing NCRA 's 

mpliance with this Section shall be delivered to the City promptly after their preparation. 

The Parties acknowledge and agree that the FHW A has appropriated up to $8.6 million 

ISTEA funds for NCRA's utilization, but has yet to approve any NCRA projects for which 

id funds may be spent. Pmsuant to Section VI{A), below, NCRA shall apply to the mw A and 

Trans to obtain approval to use said !STEA funds to pay for all the Work except that 

escribed in Section VIII. Said application may include requests for allocations of !STEA funds 

pay for projects in addition to the said Work. In the event and to the ext.ent that FHW A and 

Trans authorize said !STEA funds to be used by NCRA to pay for 1he said Work, the Work 

or which said JSTEA funds are approved shall be performed and completed in accordance 

ercwitb before_ any other projects and activities funded with said ISTEA :funds are commenced. 

ies of any lDlprivileged documents evidencing NCRA 's compliance with this Section shall be 

elivered to the City promptly after their preparation. 

. PERFORMANCE OF THE QUIET WN~ WORK 

Funding for Installation of Quiet Zone Improvements at the Track Crossings 

NCRA shall, no later than ten (10) days after the Effective Date. commence negotiations 
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.th CalTrans, FHW A and/or CTC to detennine if ISTEA or TCRP funding is or will be 

vailable to NCRA for completion of the Work described in Sections VI. VD, IX and~ below, 

eluding the establishment of Quiet .zones encompassing all of the-area-included within each of 

e Track Crossings. The Parties acknowledge that NCRA has already commenced such 

egotiations . . NCRA shall act in good faith in immediately advocating to CalTrans, FHWA and . 

C that -such funding is.and/or should be ~e available to NCRA for said purpose, and · . 

mediately upon learning of said agencies' decisions with respect thereto, advise Novato, in : · 

"ting, of each said decision.: With-respect to.funding that is available to:tbe NCRA fortbe 

stallation of improvements required to establish Quiet ~nes encompassing all of the .Track. . 

ossings ("Quiet Zone Improvements''), the NWPCo warrant.s and guarantee$ that, upon written · 

einand by the NCRA, NWPCo shall pay to NCRA up to one million two hundred fifty thousand 

liars ($1,250,000.00) to pay for the installation and completion of the Quiet Zone 

rovements. NCRA wmants and guarantees that it will timely deliver said demand to 

Co if necessary to permit NCRA to comply with this Consent Decree. NCRA guarantees 

d warrants that any and all sums received by NCRA from NWPCo as a result of said demand 

all be expended on the environmental review of, permitting and installing Quiet Zone 

rovements and establishing Quiet Zones covering all of the Track Crossings in accordance 

·th this Consent Decree. 

City•s Obligations Pertinent to Establishing Quiet Zmles 

1. Novato shall exercise good faith and reasonable dispatch in discharging its duties 

escnoed herein in determining whether to establish and establishing Quiet Zones applicable to 

e Track Crossin~. Novato shall discharge said duties at its sole cost and expense. 

2. Within a reasonable period of time (not to exceed 120 days) after Novato 

proves the designs and construction specifications (collectively "Plans") for the Quiet Zone 

provements pursuant to Section VI(C), below, and after complying with CEQA, should 

ovato desire to establish Quiet Zones for any or all of the 'rrack Crossings, Novato shall 
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rovide written notice of int.ent to establish the Quiet Zone(s) it desires to establish pursuant to 

9 CFR §222.43; provided that in doing so Novato does not violate any applicable law. In the 

vent that Novato receives comments in response to said notice or otherwise which, in Novato~s 

asonable judgment, require revisions to the ·Plans, NCRA shall effect said revisions at NCR.A's 

le cost. Any dispute which arises between the Parties with respect to the necessity and/or 

ature of said revisions which cannot-be resolved by. the Parties through nuormal negotiations 

hall be resolved in accordance with the provisions for conflict resolution as set forth in Section. 

of this Consent D~. 

· 3. . . In the-event that the Parties agree as to the final Plans required to establish Quiet . · ,, 
i 

nes for the Traclc Ctossings (or, in the event that disputes-pertinent to the content of the final . 

. Jans are resolved by an arbitration decision pursuant to Section XV, with which the City 

l~:ees.)~ the Parties shall cooperate in detennining when, whether. bow and under what 

ircumstances proposals to conmuct the Quiet Zone lmprovemenm reflected in said final Plans 

to be solicited, awarded and constructed by NCRA. In addition to complying with CEQA 

or NEPA, NCRA shall, at its sole cost, (i) prepare the necessary Plans and construction 

tract documents, {ii) prepare the construction contract, (iii) solicit bids for the Quiet Zone 

provements, (iv) award the construction contract, and (v) inspect, monitor performance, 

inister and make payments under the construction contract(s) for the Quiet Zone 

provements. In determining whether the construction and implem.en1ation·of the Quiet Zone 

provements are satisfactory and consistent with the final Plans approved by Novato, and thus, 

acceptable to Novato as final and complete, NCRA shal1 consult with Novato. With respect 

any Quiet Zone Improvements constructed or installed on or in City right of way or City 

roperty, the City shall have final approval authority, which said authority may not be exercised 

~1:85,onably. 

4. After consultation with NCRA and NWPCo and provided that the construction of 

e Quiet Zone Improvements for the Track Crossings has been completed to the reasonable 

tisfaction of the City or is assured of being completed to the City's reasonable satisfaction 

with sufficient security and under terms and conditions reasonably satisfactory to the City), the 
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4 • 

1 ity shall consider providing written notice of establishment of the Quiet Zones pursuant to 49 

2 FR §222.43. The City shall retain the sole right to detcnnine whether and when said notice 

3 hall be provided; provided that in the exercise of such discretion the City shall act reasonably. 

4 nder any and all circumstances, the City shall not provide said notice if to do so would violate 

S y applicable law. 

6 5. In the eventtha~ to .the extent that and after written notice ftom the City that the 

7 ity declines to establish one or more Quiet .zones iii the ·City of .Novato due to no fault of 

8 CRA and/or NWPCo, NCRA and NWPCo ~hall be reliev.ed of any duty specified in this 
.. 

• · 9 onsent Decree to ·take any :further action with respect to the Quiet Zone Improvements pertinent 

10 and/or the establishment of the Quiet Zone( s) which the City decides· not to establish. In the 

1 1 vent that the City makes such a decisio~ it shall not be liable for any expense, cost or liability 

12 cmred by NCRA andfor NWPCo in connection with improving the Track Crossings or in 

13 tablishing the Quiet Zone(s) in question. 

14 

,,,-..... 15 Design and Approval of the Quiet Zone Improvements for the Track Crossings 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 ,,,_. 

Regardless of the availability of funding and NCRA • s obligation to pay for the installation of 

e Quiet Zone Improvements at the Track Crossings as is set forth in Section VI(A) above, 

·thin one hundred twenty (120) days of the Effective Date, NCRA shall submit Plans for the 

·et Zone Improvements to Novato. Said Plans shall be of sufficient detail, completeness and 

ecificity to adequately inform a qualified conmuctor as to how said Quiet Zone Improvements 

all be constructed and/or installed. Said Plans shall include drawings and specifications that 

blish in detail the quality levels of materials and systems required for the Quiet Zone 

provements. Said Plans shall be subject to the review and reasonable approval of Novato. 

ithin a reasonable period of time after receipt of said Plans by Novato, Novato shall notify 

CRA in writing ofNovato's approval or disapproval of said Plans. In the event that Novato 

isapproves of said Plans, NCRA shall modify said Plans and resubmit same to Novato. As to 

e first resubmittal and all other resubmittals by NCRA to Novato, within a reasonable period of 
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·me after receipt of said Plans by Novato, Novato shaJI notify NCRA in writing of Novato 's 

proval or disapproval of said Plans. In the event that the Parties cannot reach agreement on 

Plans, the matter shall be resolved in accordance with the provisions ·for conflict resolution as 

et forth in Section XV of this Consent Decree. Notwithstanding the provisions of Section XV to 

e contrary, in the event that the arbitrators' decision made pursuant to Section XV is 

nacceptable to Novato,. Novato reserves the right to abandon Quiet ZOne proceedings as to one 

r all Quiet Zones intended.to be established. · 

Installation by NCRA of Quiet Zone Improvements at Track Crossings and Establishment 

Subject to Section V, and in the event NCRA decides to approve and construct the Quiet 

nes Improvements, NCRA s~ at its sole cost and expense and by December 31, 2011, 

mplete the Quiet Zone Improvements at each <>f the Track Crossings included in said Quiet 

nes in a good and workmanlike manner and in accordance with the approved Plans and all 

llrPn~nn"i1 permits, consents and accepted construction practices and take all further action as is 

ecessary to construct and install all Quiet Zone Improvements necessary to establish the Quiet 

nes designated by Novato which encompass all of the Track. Crossings included in those 

Maintenance of Quiet Zone Improvements at the Track Crossings. 

From and after the earlier of the date of completion or Novato' s final acceptance of the 

· stallation of the Quiet Zone Improvements at the Track Crossings, NCRA shall be solely 

esponsible for the maintenance, repair and replacement of all Quiet Zone Improvements (and 

y Subsequent Quiet Zone Modifications) at each of the Track Crossings. In this regard~ 

CRA shall defend, indemnify and hold hannless Novato from any and all costs, claims, 

njuries, dainages and liabilities of any sort associated with the maintenance, repair or 
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lacement of the Quiet Zone Improvemems and/or the Subsequent Quiet Zone Modifications at 

c Track Crossings. 

Subsequent Quiet Zone Modifications 

In the ev~t that changes or modifications must be made to any or all Quiet Zone 

provements after they have been originally installed in order to retain or continue-inclusion of 

ne or more Track Crossings in their cognate Quiet Zone ("Subsequent Quiet Zone i 
i 
I . 

odifications'"), the City shall notify NCRA.and NWPCo of that development and the nature, if ! . 
i 

en known, of the modifications that are necessary. Within thirty (30) days after the City's i · 
I 
I 

elivery of said notices, the Parties shall meet and confer in good faith to determine how said j 
! 

odifications can be effected. the procedures that must be followed to do so, the party(ies) 
i 
' i 
; 
i 

nsible for effecting the modifications and the party(ies) responsible for paying for such 

odi:fications. If no agreement as to any or all of said issues is reached as a result of said meeting ! 
the City wishes to retain the Quiet Zone designations as to the Track Crossings in question 

, if as a result of said meetings the City agrees to undertake the primary responsibility of 

ffecting the necessary Subsequent Quiet Zone Modifications> the City shall undertake the 

! 
; 

; 

rimary responsibility of effecting same, and, without cost to the City, NCRA and NWPCo shall I 
i 

y cooperate with and assist the City in that endeavor, including but not limited to, permitting 

e City and/or its contractors and agents access to and use ofNCRA'srights of way, trains, 

chicles, equipment and property to install such modifications. 

Night-time Freight Operations Prohibited Prior to the Installation of Quiet Zone 

Improvements and tStablishment of Quiet Zones 

Without limiting the generality of Section V, NCRA acknowledges, agrees and warrants i 

at unless Novato abandons, in writing, the establishment of Quiet Zones covering all of the 

rack Crossings, prior to the establishment of Quiet Zone( s) encompassing all of the Track 
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r-. I rossings, NCRA shall not operate, and shall not pennit NWPCo or any other person or entity to 

perate, any trains or engines of any kind what.soever on or in the Low F.mission Engine 

ivision between the hours of7:00 p.m. and 8:00a.m.; provided;, however, that the NCRA shall. 

permitted to operate Work Engines or maintenance vehicles in the Low Emission Engine . 

5 ·vision during the hours of7:00 p.m. to 8:00 a.m. only in the event necessary and only for 

6 ucb time and to the.extent required to address an Emergency; and provided~ furtb.r;r, that 

7 otwithstancting the.foregoing, in the event any or all of the ·work is not performed and ·. 

8 leted iD accordance with this Consent Decree by December 31, 2011,.therea,fter NCRA and .· 

9 o shall be prolnl>itcd from operafin& and they shall not operate, any freight trains or 

I 0 ight engines of any kind and at any time in or on the Low Emission Engine Division until .all 

11 f the Worlc is so performed and completed.. I . 
12 

13 

14 

PERFORMANCE OF THE TRACK WELDING WORK 

,-....15 . Except as to Work Engines (such as switchers) and maintenance vehicles, prior to the 

"' 

16 pcration or nmning of any locomotive engines or freight trains whatsoever on or in the Low 

17 mission Engine Division, NCRA shall decide whether or not to improve the tracks on the NWP 

18 · e from mile marker 35.5 (Mile marker that is 5 miles north of the northernmost point of 

19 ovato's city limits) to mile marker 18.7 (Mile marker that is 5 miles east of crossing #13 as 

20 · cated on Exhibit A) ("Novato Area''), excluding the track rails comprising the spurs located 

21 the Novato Area, by welding the ends of consecutive sections of track rails to each other 

22 ''Track Welding Wotkj. Notwithstanding Section v•s time frames to the contrary> NCRA 

23 cknowledges, agrees and warrants that prior to the completion of the Track Welding Work to 

24 reasonable satisfaction ofNovato, and except for Work Engines and maintenance vehicles, 

2S CRA shall not operate, and shall not permit NWPCo or any other person or entity to operate, 

26 y freight trains or locomotive engines of any kind whatsoever on or in the Low Emission. 

27 

28 
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AR 08918 



1 Except as to Work Engines (such as switchers) and maintenance vehicles, prior to the 

2 mmelicement of any freight service or operation of any locomotive engine whatsoever on or in 

3 e Low Emission Engine Division , NCRA shall submit written verification to Novato that the 

4 · rack Welding Work has been completed. Said verification shall be prepared and signed by 

5 ualified professionals and contain sufficient explanatory materials and documentation to 

6 lish the verity of the matters verified. If, in the exercise of its reasonable judgment, Novato 

7 · es that said information is inadequate to demonstrate completion, and, after notice, 

8 CRA has failed to supply to Novato (within a reasonable period of time) reasonably described, 

9 plemental information evidencing satisfactory completion, Novato shall have lhe right to 

f-.nsJpect the track located within the Novato Area to ensure that all of the Track Welding Work 

11 as been satisfactorily completed. The number, advance notice and timing of said inspections 

t be reasonable. Said inspection may be completed using Novato' s own forces or an expert 

· ed by Novato to complete said inspection work, all at the sole cost and expense ofNCRA, and 

CRA shall grant access to Novato to NCRA's track and facilitate Novato's inspection thereof 

y transporting Novato's representatives on and along said track for such inspection pmposes if 

ovato requests such transportation. NCRA shall pay for or reimburse Novato for the costs and 

penses Novato incurs in connection said inspection wi1hin: thirty (30) days after NCRA 

'ves an invoice from Novato therefor. Any dispute concerning the reasonableness and/or 

ecessity of said inspections and/or the costs thereof shall be resolved through invocation of the 

20 emedial provisions of Section XVI(A). 

21 

22 

23 

24 

NCRA shall maintain all its tracks in the Novato Area which are welded pursuant to 

·on VIl(A) in a welded condition in ~ty. 

25 UTILIZATION OF ENVIRONMENTALLY FRIENDLY ENGINES ONLY 

26 

27 NCRA and NWPCo represent and warrant that they are committed to using the most 

28 vironmentally friendly, state-of-the-art engines available in the operation of freight and other 
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· n engines on the NWP Line. NWPCo shall immediately take 1hose steps necessary to order 

d acquire (by purchase, lease or any other maJUlc:r that gran1s to NWPCo the right to o~ 

IDO!ISCS•S, operate and/or use; collectively "acquireH) at the earliest possl"ble date· (with a targeted 

cquisition date of no later than January 2010) locomotive engines to be operated on and in Low 

· ssion Engine Division which meet the following criteria: {I) the engine, if not a ·genset, 

as been cettified as meeting the United States EnVironmental Protection Agency's {"EPA~') Tier 

emission standards applicable to non-ro~ locomotive train engines or any other emission 

tandard applicable to non.,.road, locomotive mgines, .whichever is more ~gent; or_ (2) the 

· e, if a genset, has been verified by the California Air Resources Board as (i) ~Ultx:a Low 

'tting Locomotive"or (ii) meeting any other emission standard applicable to gensets, 

hichever is more stringent (collectively,. the "Engine Emission Criteriaj. M. respects all its . 

w:rati',ons in the RRD from mile post 35.5 (approximately 5 miles north of the City's nortbem

ost boundary) to mile post 18.7 (approximately 5 miles east of the City's eastern-most 

undary) (the ''Low Emission Engine Division},. NWPCo shall acquire and use only 

ocomotive engines meeting one of said Engine Emission Criteri8> provided such locomotive 

· es are available to be acquired. IfNWPCo does not acquire such an engine by January 

010, it shall submitto the City a statement, executed by its president under penalty of perjury, 

xplaining all the reasons why it did not acquire same, and shall further state what steps it intends 

take (and when) to so acquire same. Said statement shall be delivered to the City no later than 

anuary 31, 2010. lfNWPCo fails to acquire such a locomotive engine_ on or before Januuy I, 

010, it will forthwith continue to take those steps necessary to acquire such a locomotive engine 

n an expeditious, prompt and diligent manner until such a locomotive engine is acquired. The 

· PCo shall continue acquiring locomotive engines· meeting the applicable Engine Emission 

riteria in order to replace non-road engines which do not meet said Engine Emission Criteria 

til by no later than December 31, 2011, all of the non-road engines it uses in the Low Emission 

ngine Division meet the applicable Engine Emission Criteria. The obligations imposed upon 

PCo in this Section VID (A) shall be equally applicable to and binding upon NCRA. 
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Notwithstanding the foregoing,. from and after the date (i) the BP A first certifies any 

ocomotive engine (genset or non-genset) as meeting EPA 's Tier 4 (or any other comparable or 

uccessor) emission standards or (ii) the EPA's Tier 4 (or any other comparable or successor) 

ission standards for locomotive engines become effective, whichever is earlier (the .. Tier 4 

rigger Date"), NCRA agrees,. represents an4 warrants thi¢ it will not, nor will it permit NWPCo 

r any person or entity operating any type of engine on or in the Low Emission Engine Divisi_on 

acquire or purchase a locomotive engine (genset or non-gcnset) to be operated on or in the. 

· w Emission Engine DiY.ision that does not meet EPA 's Tier 4 emissi~ standards. NCRA 

d NWPCo. shall make every reasonable effort to use engines meeting said EPA 's Tier 4 

ission sta,ndafds in the Low Emission Engine Division as soon after the Tier 4 Trigger Date as· 

possible, and any new and/or replacement engines acquired after the Tier 4 Trigger Date and 

ed in the Low Emission Engine Division shall comply with EPA's Tier 4 emission standards; 

d under all circumstances, if and when NCRA and/or NWPCo use engines meeting EPA 's Tier 

emission standards in any other part of the RRD, they must also be exclusively used in the 

w Emission Engine Division. 

The Parties agree that the orderin& acquiring and/or using of engines meeting the Low 

·ssion Criteria or EPA's Tier 4 emission standards described in Section VIIl(B). above, may 

r may not constitute a "project" within the meaning of CEQA and/or NBP A. Notwithstanding 

ections Vlil(A) and (B) to the contnuy, prior to orderin& acquiring and using said engines, 

CRA, in the exercise of its sole discretion, shall determine whether such activities are CEQA 

r NEPA projects or activities-otherwise subject to CEQA and/or NEPA. IfNCRA makes the 

etermination that ordering, acquiring and/or using such engines as contemplated above are 

ubject to CEQA and/or NEPA, then it shall comply with CEQA and/or NEPA before 

ndertaking the activity which is subject to CEQA and/or NEPA. And, if based upon its CEQA 

d/or NEPA review the NCRA determines that such engines may not be used in the Low 

· ssion Engine Division and,. as a result thereof or for any other reason, if by December 31, 

011, all of the non-road engines used in the Low Emission Engine DiVision do not meet one of 
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e Engine Emission Criteria, then as of midnight on December 31, 2011, NCRA and NWPCo 

hall be proJnoited from operating, and they shall not operate, any freight trains or freight engines 

f any kind and at any time in or on the Low Emission Engine Division until all of the non-road 

· nes used in the Low Emission Engine Division meet the Engine Emission Criteria and all of 

e other Work is performed and completed. 

Commencing January 1, 2010, NWPCo and/or NCRA shall submit .~ual writt~ 

erification to Novato as to whether the engines being operated on the Lo\\'. Emission Engine . . .. 
I 

·vision by NCRA or NWPCo or any other person or entity operating locomotive engines on the J 

· w Emission Engine Division are in conformance with the requirements ,of Section VIll:of this · ~ · 
. . I 

t Decree. Said verification shall identify, by appropriate number, model, type, name of j 

wner and manufacturer, all non-road engines (genset or non-gensct) used on the Low Emission . 

l~&l·lDe Division for the previous twelve month period. Said verification shall be prepared and 

igned by qualified professionals and contain sufficient explanatory materials and documentation ! 
! 

o establish the verity of the matters verified. If, in the exercise of its reasonable judgment, ! 
ovato determines that said information is inadequate to demonstrate compliance with this 

nsent Decree, and. aft.er notice, NCRA has failed to supply to Novato (within a reasonable 

eriod of time) reasonably described. supplemental information evidencing satisfactory 

mpliance, upon reasonable notice to NCRA, Novato shall have the right to cause said engines 

o be inspected in order to verify that the engines being used on the Low Emission.Engine 

ivision are in conformance with the requirements of this Consent Decree, and NCRA shall 

t to Novato and its representatives access to said engines for said purpose, all at the sole cost , 

d expense ofNCRA. The number, advance notice and timing of said inspections must be 

easonable. NCRA shall pay for or reimburse Novato for the costs and expenses Novato incurs 

connection said inspections within thirty (30) days after NCRA receives an invoice from 

ovato therefor. Any dispute concerning the reasonableness and/or necessity of said inspections i 
d/or the costs thereof shall be resolved through invocation of the remedial provisions of 

ection XVI (A). 
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NCRA shall submit advance written notice to Novato whenever NCRA or NWPCo or any 

tber person or entity operating freight trains on the Low Emission Engine Division intends t<> 

cquire one or more locomotive engines (genset or non-genset). Said notice shall include: the 

umber of engines to be pmchased, the manufacturer .of said engin~ the make, mO;del and size 

f the engine. the date of delivery of same, the date the engine is slated to oommence operating 

n the Low Emission Engine Division, whether said engines have been ceitified by the EPA or 

erified by the California Air R.esowtes ·Board (''CARS .. ) end, if so, the E~ A or CARB emission 1 

. .. 1.0 

t;blllCllud .certified or verified, respectively, and the purpose for which said ~gine(s) ~U be.used . 

n the Low Emission Engine Division. ··In addition, during the first three years of NWPCo 's 

eight operations on the Low Emission Engine Division, NCRA shall proyide .adv~ce, written.· 

r-, 

11 

12 

13 

14 

15 

otice to the City of any significant changes in the operations ofNCRA andlor NWPCo 

1Pec::unmg in the Low Emission Engine Division. Said notice shall be delivered to the City 

nably in advance of the initiation of such changes and provide a reasonably detailed 

xplanation of the change, its anticipated commencement and its anticipated termination,. if any. 

(30) days in advance of the commencement of operations of any freight train or engine in 

16 e Low Emission Engine Divisio~ NCRA shall provide written notice to the City of said 

17 

18 

19 

20 

21 

22 

23 

24 

INSTALLATION OF LANDSCAPING IMPROVEMENTS IN THE NOVATO 

Design and Approval of the Landscaping Improvements Along the NWP Line in the 

25 1. Within one hundred twenty (120) days of the Effective Date, NCRA shall provide to the 
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mutually acceptable to the Parties, NCRA shall simulate a typical freight train engine 

veling through Novato at night in order for the City to be able to ascertain the most efficacious 

ocations of such landscaping. Once the City 1w identified the location, number, type and size of 

plants and trees which it desires planted by the NCRA, the NCRA shall prepare a design for 

e installation of said landscaping and necessary related irrigation along the NWP Line.and 

'thin the NWP right of way in the Novato Area. Submittal of said designs to Novato shall be a . 

ndition precedent to. commencement of freight or any other commercial operations on or in the 

Emission Engine Division. Said landscaping and necessary related irrigation shall. be 

esigned, plan~ installed and m&intained by the NCRA in such a mann'?'" as to cause said 

llf8llldSC:aping to grow and thrive such that it will shield residences and businesses ftom the direct . 

e oftbe lights from trains operating on the NWP Line in the Novato Area within two (2) 

ears of planting ("Landscaping Improvements"). The design for said Ulndscaping 

rovements shall be subject to the review and reasonable approval of Novato. Within a 

nable period of time after receipt of said design by Novato, Novato shall notify NCRA of its 

roval or disapproval of said design. In the event that Novato disapproves of said design, 

CRA shall modify said design and resubmit same in accordance herewith. As to the first 

bmittal and all other resubmittals by NCRA to. Novato, within a reasonable period of time 

receipt of said design(s) by Novato, Novato shall notify NCRA in writing ofNovato's 

pproval or disapproval of said desigo(s). In the event that the Parties can not reach agreement 

n design, the matter shall be resolved in accordance with the provisions for conflict resolution 

set forth in Section XV of this .Consent Decree. The City and NCRA shall consult with 

MART concerning the design and installation of the Landscaping Improvements. 

Prior to the commencement of work on the Landscaping Improvements, NCRA shall comply i 

Section V of this Consent Decree. 

. Installation by NCRA of the Landscaping Improvements Along the NWP Line in the 
' ' 
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After the City approves, in writing. the designs for the Landscaping Improvements, after 

CRA has complied with CEQA, and irrespective of the source or availability of funding to 

CRA. NCRA shall de1ennine whether to imtall the Landscaping Improvements. If NCRA 

ooses to install the Landscaping Improvements, it shall do so by Decen,.ber 31, 2011, at its 

ole cos4 and .submit written verification to Novato that the. Landscaping Improvements have 

een installed and completed. Said verification shall .be prepared and signed by qualified . 

rofessionals .and contain sufficient explanatory materials and documentatj.on to .establish the_ - .. 

erity of the matters verified. It in.the exercise of its reasonable judgmen; Novato determine$ 

t said infonnation is inadequate to demonstrate completion, and, after notice, NCRA bas · 

8.iled to supply to Novaro (w.itbin a reasonable period of time) reasonably descri~ 

plemental information evidencing satisfactory completion, Novato shall have the right to 

IJIDS]JCCt the NWP Line within the Novato An:a (and the private property described in Section 

(D) if consented to by the affected private property ownexs) to ensure that all of the 

dscaping Improvements have been installed in accordance with the approved design and all 

licable permits therefor. The number, advance notice and timing of said inspections must be 

NCRA shall provide transportation along the NWP Line to Novato's 

epresentatives in order to permit said inspection to take place. Said inspection may be 

mpleted using Novato's own forces or an expert hired by Novato to complete said inspection 

ork, alJ.at the sole cost and expense ofNCRA. NCRA shall pay for or reimburse Novato for 

costs and expenses Novato incurs in connection said inspection within thirty (30) days after 

CRA receives an invoice from Novato therefor. Any dispute concerning the reasonableness 

or necessity of said-inspections and/or the costs thereof shall be resolved through invocation 

f the remedial provisions of Section XVI(A). 

. Maintenance of Landscaping Improvements. 

Except as may be provided in Section IX(D), from and after the date of final completion 
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f the Landscaping Improvements. NCRA shall. at its sole cost and expense. be responsible for 

e maintenance, repair and replacement of all Landscaping Improvements. Said Landscaping 

provements shall be maintained in a good, viable and thriving condition at all times. Such 

aintenance shall include, but not be limited to planting, pruning, fertilization, irrigation and 

"gation maintenance, pest control. and replacement of said Landscaping Improvements. In this 

gard, NCRA shall defend, indemnify and hold harmless Novato form any an<1·a11 costs 

ciated with the installation, maintenailce, repair. or· replacement of the Landscaping 

.Installation of Landscaping Improvements Outside the NWP Line Right of Way. 

In the event that the NWP Line right of way is insufficient (in, e.g., wid~ size or location) to 

mmodate the Landscaping Improvements in any area such that the Landscaping 

provements must be installed on private property, NCRA shall solicit the consent of the 

wners of said property to install the necessary Landscaping Improvements on their private 

lb!'(]Joer1tv .• If consented to (in writing) by adjoining private property owners, NCRA shall design 

dafter complying with CEQ~ determine whether to install the landscaping improvements 

hicb can not be installed within the NWP Line right of way upon the private property of the 

nsenting property owners {the "Private Landscape lmprovementsj. If the NCRA .decides to 

nstaU Private Landscaping Improvements, NCRA shall enter into a landscape maintenance . 

11Acrl'P.P.1ment with the affected private property owners, guaranteeing the health of said Private 

dscape Improvements for five (S) years from the date of installation thereof Unless 

therwise specified in said maintenance agreements for said Private Landscape Improvements~ 

pon the expiration of said five (5) year period, NCRA shall no longer be responsible for 

· gation, maintenance, repair and repJacement of the Private Landscape Improvements. 

INSTALLATION OF FENCING IMPROVEMENTS IN THE NOVATO AREA 
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,-... 1 Design and Approval of the Fencing Improvements Along the NWP line in the Novato 

2 ea 

3 

4 · 1. Within one hundred twenty ( 120) days of the Effective Date • NCRA shall provide the City 

S pportunities to travel along the NWP Line in the Novato Area to identify the location, scope, 

eight, nature and length of fencing to be installed along both sides of 1he NWP Line from mile 

29 .5 (north of the Rush Creek Place· crossing) to mile post'25.9 (south of Hanna Ranch Road 

8 ssing) ("Fencing Area''). Within a reasonable time after .. 1he City has identified .the location, . 

9 height, nature.and length of fencing to he installed aiong both sides of the NWP Line in . 

1 O Fencing Area, NCRA shall prepare a design for the installation of fencing consistent with the 

11 "ty•s identification. The City shall comult with SMART and NCRA in designating the 

12 ocation, scope, height, nature and length of fencing to be installed along both sides of the NWP 

13 · e in the Fencing Area. Said fencing shall be designed in such a manner as to prevent access to 

14 e tracks by persons and animals except at lawful crossings (''Fencing Improvements'') and shall 

,-... IS e similar to the design of the Los Angeles Metro Rail Fencing, in tenns of quality. strength, 

r--. 

16 eight and visual appearance. The design for said Fencing Improvements shall be subject to the 

17 evicw and reasonable approval of Novato. Within a reasonable period of time after Novato•s 

18 eceipt of said design, Novato shall notifyNCRA ofNovato's approval or disapproval of said 

19 ign. In the event that Novato disapproves of said design, NCRA shall modify said design 

20 d· resubmit same in accordance-herewith. As to the first resubmittal and all other res.ubmittals 

21 y NCRA to Novato, within a reasonable period of time after the receipt of said design(s) by 

22 ovato, Novato shall notify NCRA in writing ofNovato's approval or disapproval of said 

23 ign(s ). In the event that the Parties can not reach agreement on design, the matter shall be 

24 esoJved in accordance with the provisions for conflict resolution as set forth in Section XV of 

25 

26 

27 . Prior to the commencement ofwoik on the Fencing hnprovements, NCRA shall comply 

28 itb Section V of this Consent Decree. 
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Installation by NCR.A of the Fencing Improvements Along the NWP Line in the Fencing 

After the City approves, in writing, the designs for the Fencing Improvements, after NCRA · 

complied witb.CEQA, and ii'respective of the· source or availability of funding to NCRA, 

CRA shall determine whether to install and construct the Fencing Improvcmm\ts. IfNCRA 

ooses to construct and install the Fencing Improvements, its shall do so ·by December 31, 

011, at its sole co.-t, and submit written verification to Novato that the Fencing Improvements. ·; 

ave been completed. Said verification shall be prepared and siiP.le<f by qualified professionals . 

contain sufficient explanatory materials and documentation to establish the verity· of the 

~lttelrs verified. If, in the exercise of its reasonable judgment, Novato determines that said 

onnation is inadequate to demonstrate completion, and, after notice, NCRA has failed to 

upply to Novato (within a reasonable period of time) reasonably descnbed, supplemental 

rmation evidencing satisfactory completion, Novato shall have the right to inspect NWP Line ! 
'thin the Fencing Area to ensure that all of the Fencing Improvements have been installed in 

ccordance with the approved design and all applicable permits therefor. The number, advance 

otice and timing of said inspections must be reasonable. NCRA shall provide transportation 

long the NWP Line to Novato's representatives in onlec to permit said inspection to take place . 

. aid inspection may be completed .using Novato's own forces or an expert hired by Novato to. 

mplete said inspection wod4 all at the sole cost and expense ofNCRA. NCRA shall pay for 

reimburse Novato for the costs and expenses Novato incurs in connection said inspection 

· in thirty {30) days after NCRA receives an invoice from Novato therefor. Any dispute 

onceming the reasonableness and/or necessity of said inspections and/or the costs thereof shall 

resolved through invocation of the remedial provisions of Section XVl(A). 

Maintenance of Fencing Improvements 
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From and after the date of final completion of the Fencing Improvements NCRA shall, at 

t sole cost and expeme, be responsible for the maintenance, repair and replacement of all 

encing Improvements. Said Fencing Improvements shall be maintained in a good conditiQn at 

J times. Such maintenance shall include, but not be limit.ed to inspection, repair of missing or 

· roken parts, repair of aD holes and replacement of the Fencing hnprovements. In this regard. 

CRA shall defend, indemnify and.bold hannl5 Novato from any and.all costs 88$DCiated with 

e installation, maintenance, repair or replacement of the Fencing Improvements.· 

FUND FOR IMPLEMENTATION OF AMELIORATIVE MEt\SURES 

Along with the thirty (30) day notice of commencement of operations specified in Section 

(E) and as a condition precedent to the commencement of said operations, NCRA shall pay 

o Novato the sum of One Hundred Thousand Dollars ($ 100,000.00) to fund measures or 

provements which assist in ameliorating the effects of the activities ofNCRA and/or NWPCo 

the Novato Area, including but not limited to the :installation of sound attenuation 

rovements such as dual pane windows and insulation within private and public structures 

ted by train noise. Novato may administer this fund in any manner it sees fit, in its sole and j 

olute discretion. 

INDEMNmCATION AND INSURANCE 

Indemnification 

Novato shall not be responsible for any of the Wofl4 or for NCRA 'sand/or NWPCo's 

rfonnance or nonperformance of any part thereof. To the fullest extent permitted by law, 

CRA hereby agrees to, and shall defend Novato with counsel reasonably acceptable to Novato, , 

demnify and hold Novato, its elective and appointive boards, commissions, officers, agents, 

d employees harmless from and against any and all allegations, claims, damages, disabilities, 

r expenses, including attorneys' fees, experts' fees, anCI witness costs that may be asserted or 
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ncurred, as the case may be, by any person or entity, including liability for damages or claims for : 

~nag1e for personal injury, or death, as well as from claims for real or personal property damage 

· ing out of or in connection with (i) the activities of NCRA and/or NWPCo in perfonning all 

any portion of the Work addressed in this Consent Decree, {ii) NCRA's and/or NWPCo's 

nnance or non-performance undec this Consent Decree, {iii) NCRA's and NWPCo's 

· olation or breach of.this· Consent Decree, (iv) Novato 's approval of this Consent Decree 

except for any claims NCRA may have against Novato for Novato's breach of this Consent 

ree) or of any of the permits contemplated herein (v) Novato 's compliiuice or non-. 

m.pliance with the California Environmental Quality Act or any other law applieable to the 

prov~ processing and implementation of the Work or any portion thereof: (vi) any soils 

bsidence, land slides or soil movement arising out ofNCRA's and/or NWPCo's activities 

creunder; (vii) NCRA 's and/or NWPCo's handling, releasin& disposing, transporting or 

._ ... ......,.,...· .... ,g for the handling, releasing, disposing or transporting of any hazardous wastes, 

ubstances or materials as those terms may be defined by any law, ordinance and/or regulation of ! 
' 

y regulatory agency with jurisdiction; (viii) the desi~ installati~ operation and existence of ) 
! 

e Work or any portion thereof; fIX) the maintenance of the Work or any portion thereof; and/or : 

x) NCRA's and/or NWPCo's violation of any law, ordinance or regulation, whether or not there i 

s concurrent, passive negligence on the part ofNovato, its elective and appointive boards, 

mmissions, officers, agents, and employees, and regardless of the Novato 's approval of any of 

e plans or specifications for the Work or any portion thereof or Novato •s inspection, approval 

acceptance of the Work or any part thereof and notwithstanding any limitation on the amount 

r type of damages or compensation payable by or for NCRA under Workers• Compensation, 

isability, or other employee benefit acts, the acceptance of insurance required as a result of the 

ssuance of any permits hereunder, or the terms, applicability, or limitations of any insurance held ; 

y NCRA. This indemnification clause also shall apply to any case where all or any portion of 

e Work performed is done under a contract entered into by Novato as agent of NCRA and such '. 

ork is the proximate cause of any claim against Novato, and to any cause of action against 

ovato arising from the negligent provision of designs for, or the negligent constiuctio~ 
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erformance, testing, planning, observation or supeivision of, any work required by this Consent 

. NCRA also indemnifies the Novato for any liability, cost, expense, including attorney's 

ees, incurred by the City in enforcing this Section. This Section shall survive· termination of this 

onsent Decree for any reason. Except (a)• is provided in Section VI(E), (b) as to Novato's 

ision to establish Quiet Zones and its approval of the pennits required to construct or effect 

·et Zone Improvements or Subsequent Quiet Zone Modifications and (c) as.to Novato's 

mpliance or non-compliance with the California Environmental Quality Act or _any· other .law 

plicable to said decision and/or approvals, and notwitmt.allding anything to the contrary~ · 

.the second:through fourth sentences above; NCRA's indemnification obligation shall.not · 

xtend to or include any claims, damages·~ injuries, costs, expenses and·lial;>ility of any sort 

· ·iog out of the establishment of Quiet Zones and/or the permitting, approval, planning;· . 

· eering, contracting, construction, installation, modification, operation, and/or functioning of 

Quiet Zone hnprovements or Subsequent Quiet Zone Modifications. 

Insurance 

ithoutlimiting NCRA's indemnification provided hereinabove, NCRA shall take out and 

aintain at all times during the performance of the Work or any portion thereof, pursuant to this 

onsent Decree the following policies of insurance with insurers with a Best rating of no less 

1. Workers' Compensation Insurance to cover its employees, and the NCRA shall 

require all contractors and subcontractors similarly to provide Workers' Compensation_ 

Insurance as required by the Labor Code of the State of California for all of the 

subcontractors' employees. Each Workers' Compensation policy shall be endorsed. with 

the provision that it will not be canceled or altered without first giving thirty (30) days 

prior notice to Novato. 
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In case any class of employees engaged in huardous work pursuant to this Consent 

Decree is not protected under Workers' Compensation statu~ the NCRA shall provide, 

and shall cause its contractors and subcontractors to provide adequate and suitable 

insurance for the protection of its employees not otherwise protected. Such policy shall 

provide that it will not be canceled or altered without first giving thirty (30) days prior 

notice to Novato. -

Said Worker's Compensation policy.·~ Juu.te the following endorsement: · 

"All rights of subrogation are h~y waived against the City of Novato, its 

officers and employees when acting within the scope of their appointment or 

employment". 
c:. 

2. Commercial General Liability Insurance including personal injUty and property 

damage insurance for all activities of the NCRA and its contractors and subcontract.ms 

arising out of or in connection with this the performance of the Work or any portion 

thereo~ written on a commercial general liability form including, but not limited to, 

Broad Form Property Damage. blanket contractual, producis liability and completed 

operations, X,C,U hazards, vehicle coverage and non· owned auto liability coverage in an ; 

amountno less_ than $2 million dollars combined single limit personal injury and property : 

damage for each occurrence. 

Each such policy shall be endorsed with the following specific language: 

(a) The City of Novato is named as additional insured for all liability arising 

out of the work by or on behalf of the named insured, and this policy protects the 

additional insured, its officers. agents. and employees against liability for personal . 

and bodily injuries, deaths or property damage·or destruction arising in ariy 
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respect, directly, or indirectly, in the performance of the work. 

(b) The inclusion of more than one insured shall not operate to impair the 

rights of one insured against another ~ and the coverages afforded shall 

apply as though separate policies had been issued to eacb insured. 

( c) The insurance provided is primary and no insurance held or owned by the · 

. City of Novato shall be· called upon to contnoute to a loss. · 

. - (d) The coverage provided by.this policy shall not be canceled without thirty 

(30) days ·prior written notice given to the Cify of Novato. 

3. Prior and as a condition precedent to commencing any part of the Work, NCRA 

shall notify the City of said commencement and submit to Novato documentation 

evidencing NCRA's required insurance including Certificates of Insurance and properly 

executed endorsements for the additional coverages required hereunder. Any deductible 

or self-insured retentions must be declared to and approved by Novato. At the option of 

Novato, insurer shall reduce or eliminate such deductible or self-insured retention as 

respects Novato, it officers and employees or NCRA shall procure a bond guaranteeing 

payment of losses and related investigation, claims, administration and defense expenses. 

A'ITORNEY'S FEES AND COSTS 

NCRA agrees to pay to Novato three hundred twenty-five thousand dollars ($325,000.00) for 

e attorneys• fees and costs incurred by Novato in the litigation of the following cases: City of • 

uvato v. North Coast-.RailroadAutlwrity, et al .• Marin County Civil Case No. CV 074645; and 

orth Coast Railroad Authority v. Daniel Keen, et al. Marin County Civil Case No. CV 080269, 

ncluding the attorneys,. fees and costs incurred ih the investigation. negotiation and drafting of 
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is Consent Decree up through the Effective Date. NCRA shall pay to Novato one hundred 

ousand dollars ($100,000.00) of said fees and costs on the Effective Date. Within thirty (30) 

after the Effective Date, NCRA shall deposit the balance of said fees and costs ("The Fee 

alance''), in trust, with a neutral trustee mutually acceptable to the Parties. On the earlier of (i) 

e dat.e that the NCRA issues its notice to proceed or otherwise authorizes commencement of 

y work under or described in the Tmckway Contract (which said issuan~ or authori7.ation the . 

CRA shal4 in writing and by emai4 immediat.ely notify the City and trustee of) or (ii) one 

undred five (105) days after October 22, 2008 (the "Fee Balance Due Datej, the trustee.shall · 

lease and pay over to the City The Fee Balance; provided, however, that in the event that prior . 

the Fee Balance Due Date ( aa) litigation is initiated challenging this Consent Decree and {bb) 

that litigatio~ an injunction or stay order is issued restraining commencement of or·further. 

ork under the Trackway Contract, then upon issuance and service of said injunction or 

l~:tral·n·m,g order the trustee shall release and pay over to NCRA The Fee Balance. 

otwitbstanding anything to the contrary stat.ed above, under no circumstances may any work 

cribed in the Trackway Contract commence or be performed or conducted by any person or 

tity prior to The Fee Balance (and accrued interest) being paid to the City. In the event that The i 

ee Balance is not paid to the City on or before the Fee Balance Due Date, then The Fee Balance 

hall accrue interest at the rate of 5% per annum or the change in the Consumer Price Index, AU 

an Consumers for the San Francisco-Oakland-San Jose area from the Fee Balance Due Date, 

· chever is greater, until fully paid. The costs of the trustee shall be paid by NCRA and the 

tee shall be governed by instructions mutually acceptable to the Parties, provided that said 

ctions shall be consistent herewith, and in this connection, the trustee shall deliver The Fee 

alance by cashier's check or money order to the City immediately upon receipt of NCRA 's 

otice that NCRA has authorized work under the Trackway Contract to proceed or automatically : 

d without notice upon the 105"' day after October 22, 2008, to wit, February 4, 2009, 

bichever occurs first Further, NCRA agrees to pay all attorneys fees and costs incwred in 

nitoring and enforcing this Consent Decree. For purposes of this Section Xill only, ''work" 

l mean those acts performed at. on ·or in the RRD of the NWP Line that physically alter, 
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ove, improve, or change any portion of the tracks, rmls, bridges> ties, facilities, railbed or other 

mprovements of or located on the RRD of the NWP Line. Additional attorneys' fees and costs 

· CWTed by Novato after the Effective Date shall be invoiced to NCRA on a monthly basis. and 

hall be due and payable within thirty (30) days after NCRA's receipt thereof. NWPCo 

antees NCRA 's performance·ofNCRA 's obligations under this Section XIll. 

SUBMITTAL OF CONSENT DECREE TO COURT AND DISMISSAL 

Upon receipt of: (a) written agreements (in a fonn and with content subject to #le 

nable approval of Novato) from all parties to the instant litigation agreeing to bear their own : 

sts and attorneys' fees incU1Ted in defending said litigation; (b) as to Cooper, Ghilotti, NCRA 

NWPCo only, a written agreement releasing Novato from and waiving any claims against 

ovat.o for any damages or injuries sustained or claimed to have been sustained by said parties as • 

result of the filing and prosecution of the instant litigation and the injunctions issued by the 

wt herein, dismiss the instant litigation without prejudice.; ( c) corporate and agency 

lutions approving this Consent Decree and authorizing its execution by the Parties; and ( d) 

11W;ura1111ces that the $100,000 fee and cost payment described in Section Xlll shall be paid to the 

ity on the Effective Date, the City shall submit this Consent Decree to the Court for execution 

Upon entry of this Consent Decree••I e underlying action shall 

e dismissed without prejudice only as to real parties in interest Cooper, Ghilotti, Cal Trans, 

C and CDFG; and as to NCRA and NWPCo., the underlying action shall be dismissed 

ithout prejudice as to the causes of action alleged in the Second Amended Petition for Writ of 

damus and Complaint for Declaratory Relief and Third Amendment to Petition for Writ of 

andamus and Complaint for Declaratory Relief pertaining to NCRA •s-Manua~ the Lease_ and 

e Bridge Financing and Security Agreement between NCRA and NWPCo dated September 12, : 

007; provided, however, that irrespective of the parties and cau8es of action dismissed hereby, ; 

ON SENT DECREE AND STIPULATED JUDGMENT 

AR 08935 



1 ,,,....... 
2 

3 

4 

5 

-6 

7 

8 

9 

10 

11 

12 

13 

14 

r-..15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
.!"""' 

Court shall retain jurisdiction over the Parties to enforce this Consent Decree. 

DISPUTE RESOLUTION 

Binding Arbitration 

Any dispute between the Parties arising under this Consent Decree the resolution o:f which is - -

:xpressJy subjected to the dispute resolution provisions of this Section XV, shall ~e settled by 

inding arbitration in-Marin County, California, or such-other place as the Parties agree upon, in , 

rdance with the procedures set forth below and the -rules of-the American Arbitration . . . 

lltU~m· tion (or the rules of some other arbitration provider agreed upon by the Parties), to the 

ent said rules are not inconsistent with the procedures set forth below; provided, howcwer, 

respect to any dispute arising from events which, in either party's reasonable judgment, 

te an Emergency condition or other' condition which if not immediately resolved will 

bstantially and adversely affect the rights and/or interests of one party or the other and, as such, l 
quires immediate and decisive action by one or both of the Parties for its resolution. then either ; 

ovato or NCRA may take such action,_ including filing court actions, as either of 1hem deems 

onably necessary to preserve such party's rights under this Consent Decree, without first 

~ecting such dispute to arbitration under this Section. During the pendcncy of any arbitration 

ceeding under this Section XV, the time for (a) performance of any obligation. (b) exercise of : 

y right, and ( c) cure of any default, arising under or by virtue of this Consent Decree, which is 

e subject of or directly relates to the matter being arbitrated in such proceeding, shall be tolled, 

d extended for a period equal to the amount of time consumed by the mbitration process, and 

ding ten (I 0) business days after the rendering of the written final decision in the arbitration 

Triggering of Arbitration Procedure; Appointment of Arbitrators. 
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With respect to any dispute subject to arbitration under this Section, before commencing the . 

bitration procedure described herein, each party shall be obligated to meet in person with the 

tber party within five ( 5) days after notice of the dispute from the other party and negotiate in 

ood faith in an effort to resolve such dispute without arbitration. lf witbin the later to occur of 

a) five (5) days after such meeting or (b) ten (10) days after the initial notice of dispute (if the 

arties have been unwilling or unable to meet in person to discuss the matter), the dispute 

maim unresolved, either party ("Initiating Party") may give notice of .such party's demand for 

itration of such dispute to :the other party ("Other Party"), stating in such notice the Initiating 

arty's appointment of an arbitrator to serve in·such arbitration proceeding. The Other Party shall j . 

int a second arbitrator and notify the Initi3ting Party of such appointllient within. fourteen 

14) days after receipt of the Other Pany's notice of demand and appointnicnt.. Within ten (10) 

ys after the Initiating Party's receipt of the Other Party's notice of appointment, the two (2) 

· trators so selected shall appoint a third arbitrator from. a list of persons supplied by the 

erican Arbitration Association (or alternative arbitration provider agreed upon by the Parties). ; 

y fee to initiate the arbitration shall be paid by the Initiating Party, provided that the arbitration i 

and fees, including any initiation fee, ultimately shall be home as determined by the 

Awards; Time for Decisions. 

The three (3) arbitrators appointed and selected as descnOed above shall render their decision : 

d make an award as to the matter in dispute within sixty ( 60) days after the date of selection of : 

e third arbitrator, and any such decision and award shall be made according to the Consent 

ecree of any two (Z) of the three {3) arbitrators. 

Limited Discovery. 

·In any arbitration proceeding conducted under this Section, each party shall have the right to 
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I e following limited discovezy from any other party to the proceeding: (a) one (I) deposition, 

2 ) thirty-five (35) interrogatories, whether "specially prepared" or in ''official form" as such 

3 enns are used in California Code of Civil Procedure ("CCP"), and (c) the right to obtain and 

4 view any documents relevant to the subject matter of the arbitration proceeding possessed by or • 

S der the control of any other party which are not subject to a claim of attorney-client or attorney ; 

6 ork-product privilege. The Parties' .other rights.and ·obligations with respect to the discovery: 

7 ocess shall be governed ·by CCP Sections 2016 and 2036, as :from time to time mneoded. 

8 rovided, that nothing in such sections shall apply to expand or inaease any party's.limited rigb~ : 

9 f discoveiy as set forth in this Section. 

10 

11 Arbitrators' Powers.· . .. 

12 

13 The arbitrators appointed and selected pursuant to this Section shall have the rights and 

14 wers set forth below and in CCP sections 1283.0S(b) and (c). and CCP 

r" 15 ection 1283.0S(d) shall be applicable to any disputes arbitrated pursuant to this Consent Decree: . 

16 

17 (i) the arbitrators may require one or more pre-heating conferences; 

18 

19 (ii) the arbitrators shall apply the rules oflaw, including the rules of evidence, unless 

20 xpressly waived in writing by both Parties; 

21 

22 (iii) the arbitrators• statement of decision shall contain findings of fact and conclusions' 

23 flaw to the extent applicable; 

24 

25 (iv) the arbitrators shall be authorized to provide all recognized remedies available in 

26 aw or equity for any cause of action that is the basis of the arbitration, provided that the 

27 bitrators shall not have the authority to award punitive damages; and 

28 
I" 
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(v) the arbitrators may award costs and/or attorneys' fees to the party that the 

itrators determine was the prevailing party. 

Conclusiveness. 

Any award ~ll be a conclusfve determination of the matter and shall be binding upon . 

ovato and NCRA and, except as is provided in CCP §§ 1286.2 and 1286.6, shall not be 

tested by either of them. Upon receipt .of an award in writing by the arbitrators the Parties 

comply with any injunctive order or order compelling specific performance, in accordance 

'th the tenns of the order, and the losing party shall make payment in &e amount, if any, set · 

ortb in such award to the prevailing party. The ·arbitrators' ·award may be enforced in any court 

f competent jurisdiction. 

REMEDIES AND ENFORCEMENT 

Except as expressly otherwise provided herein, the Parties shall have all rights to enforce 

· s Consent Decree by injunction, contempt, specific performance, declaratory relief: damages 

d/or any other remedy in equity and at law available to enforce an agreement and/or order of 

is Court. 

Except for the dispute resolution procedure8 specified in Section XV and the specific 

isputes the resolution of which is expressly required to be effected pursuant to Section XV , no 

edy or election hereunder shall be deemed exclusive but shall, wherever posSI'ble, be 

ulative with all other remedies at law or in equity. 

NCRA shall be liable to Novato for any c.osts, claims, damages, liability or expenses of 

hatever nature or k~ direct or indircc~ including interest at the maximum rate allowed by law ' 

om the date of notification of such cost and expense until paid, and reasonable attorneys'' fees, , 
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·ch are directly or indirectly incurr.ed by reason of the enforcement of this Consent Decree. 

EFFECTIVE DATE 

The "Effective Date" of this Consent Decree shall be the date upon which this Consent 

ecree is entered by 1he Court, except as· otherwise provided herein. 

-RETENTION OF JURISDICI10N AND REPORTING 

· Pursuant to Cal. Code of Civ. Proc. §·664.6; this Court shalhetain jurisdiction over both the 

bject matter of this Consent Decree and the Parties for the purpose of enforcing the terms of 

· Consent Decree. Until this Consent Decree is fully performed by the Parties, all applicable 

tutes, rules or comt orders affecting timely prosecution of this acti~ including the 5-year 
. 

lllSIDJS. sa1 statute , are tolled . 

Commencing on March 31, 2009, and continuing every six months thereafter until NCRA 

as fully complied with this Consent Decree, NCRA shall submit, in writing, a report toa 

Novato that: (i) describes the actions which have been taken toward achieving 

mpJiance with this Consent Decree during the previous six (6) months; (ii) includes a summary ; 

fall results of tests and all other data received or generated by NCRA and/or NWPCo in the 

revious six (6) months relative to NCRA's compliance herewith; (iii) identifies all work plans, 

lans and other deliverables required by this Consent Decree and completed and submitted 

uring the previous six ( 6) months; (iv) descn"bes all actions which are scheduled for the next six 

6) months and provide other infonnation relating to the progress of implementing and/or 

tailing the Work; (v) includes infonnation regarding percentage of completio~ unresolved 

elays encountered or anticipated that may affect the future schedule for implementation of the 

ork; and (vi) includes any modifications to this Consent Decree which the Parties and NWPCo : 
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SEVERABD..ITY 

Any provision of this Consent Decree which shall prove to be invalid, void or illegal shall 

no way affect, impair or invalidate any other provision hereof and such oth~ provision shall 

·n in full force and effect; provided, however, that should any of this Consent Decree•s 

· rovisions imposing limitations upon the operations of the NWP Line, including but not limited 

the provisions restricting use of the Low Emission Engine Division to sfx., one-way freight · . ·. 

· trips per week. the provisions precluding any freight operations if all the Work is not. 

mpleted by December 31, 2011, and the provisions prohibiting trains and engines from· .. 

rating on or in the·l.ow Emission Engine Division ftom 7:00 p.m. to 8:00 a.m., be set aside or 

:validated, then, until the Parties agree otherwise, except for Work Engines arid maintenance 

chicles, no trains or engines may operate on or in the Low ~ion Engine Division, and 

een the hours of 7:00 p.m. to 8:00 a.m., only Work Engines may operate and, then, only in 

e event necessary and only for such time and to the extent required to address an Emergency. 

PUBUC COMMENT 

.. 
The Pfrties hereto agree that Novato may make any oral or written statement to the public or 

ress that Novato believes in the exercise of its sole and absolute judgment is warranted or 

· ed with respect to this Consent Decree, the instant actio~ and/or NCRA 's and NWPCo's 

MODIFICATION 

Schedules for completion of the Work or any part thereof specified in this Consent Decree 

r of any payments required to be made herein may be modified by agreement of the Parties._ All 

ch modifications shall be made in writing. 
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. No modifications shall be made to the provisions of this Consent Decree without written 

tification to and written approval of the Court 

. Nothing in this Section shall be ·deemed to alter the Court's power to enforce, supervise or ; 

odify this Co:ment Decree. 

. CERTIFICATION OF COMPLETION · 

Unless and until the City. certifies in writing that NCRA and/or NWPCo have fully and 

atisfactorily performed all the Wo~ NCRA and NWPCo: 

(i) shall not operate in or on the Low·Emission Engine Division any :freight train or 

• 

0

gbt engine except that they may nm no more than a cumulative total of s~ one-way fteight · 

trips per week (Monday through Sunday) each with no more than eighteen (18) cars; and 

(ii) shall not operate in or on the Low Emission Engine Division any locomotive engine 

train of any type between the hours of 7:00 p.m. and 8:00 a.m., except for Work Engines 

hich may be operated between said hours only in the event necessary and only for such time 

d to the extent required to address an Emergency; and should NCRA fill) to complete all the 

ork and fail to have same certified as complete pursuant to this Section by December 31, 2011, 

ereafter NCRA and NWPCo shall be prohibited from operating, and they shall not operate, any 

eight trains or freight engines of any kind and at any time in or on the Low Emission Engine 

"vision until all of the Work is so performed. completed and certified; provi~ however, that 

otwithstanding anything to the contrary stated herein, should NCRA and/or NWPCo fail to 

plete all the Work and fail to have same certified as complete pmsuant to this Section by 

ecember 31, 2011, then, at City's option: 

l) the Parties shall mediate the appropriate remedy for such failures under 

procedures that are mutually acceptable to the Parties; or 

2) NCRA and NWPCo shall pay to the City, within sixty (60) days after 

receipt of a demand therefor, an amount eqilal to the reasonable estimate 
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of the costs of completing the Work which remaim uncompleted as of 

December 31, 2011, including engineers', professionals' and City staff 

costs reasonably necessary and incident thereto, which said amount the 

City shall use to effect said uncompleted Work; and NCRA and NWPCo 

shall cooperate fully with the City, including allowing the City to go upon 

NCRA property and rights of way in the Low Emission Engine Division 

and using NCRA and NWPCo personal property, to effect said 

uncompleted Work; or 

3) NCRA and NWPCo shall cease freight operations in the Low Emission 

Engine Division and take all steps necessary to immediately tcrmiliate said . 

freight operations consistent herewith; provided, however, that should 

NCRA and/or NWPCo be prevented, by legal process, from terminating 

freight operations, then, NCRA and/or NWPCo shall pay to the City the 

amount pursuant to and specified in Section XXII(A)(ii)(2), above, which 

amount the City shall utilize in accordance with said Section 

XXIl{A)(it)(2). 

Within thirty (30) days after NCRA concludes that all phases and parts of the Work have 

fully perfonn~ NCRA shall so certify to Novato by submitting a written report by a 

gistered professional engineer or other qualified_ and licensed professional certifying that the 

ork has been completed and/or performed in full satisfaction of the requirements of this 

onsent Decree. If, after review of the report, Novato reasonably determines that any portion of i 

e Work has not been completed in accordance with this Consent Decree, Novato will notify 

e NCRA in writing of the activities that must be undertaken to complete the Worlc, including a 1 

cbedule for performance of such activities consistent with this Consent Decree. NCRA shall 

orm all activities described in Novato 's notice in accordance with the specifications and 

27 chedules established therein. 

28 
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Upon the City's determination that the Work has been fully and satisfactorily performed, 

t shall issue its notice to NWPCo and NCRA certifying the same. 

Any dispute arising out of the City's.declination t.o certify that the Work has been fully 

d satisfactorily performed shall be resolved by invocation of the remedies specified in Section 

Any .dispute arising out of the City's determination of the amount that may be owed t.o the 

ify under Section XXII (A)(ii)(2) or-(3) shall be resolved by invocation of the:remedies 

Commencing upon the date of filing this Consent Decree, and to the extent the real or 

onal property is owned or access to the property is controlled by NCRA and/or NWPCo, 

CRA and NWPCo agree that Novato and its representatives, shall have access at all times 

upon reasonable notice) to the NWP Line, the engines and all other such property to which 

s is required for the implementation of this Consent Deaee, for the pmpose of conducting 

ctivityrelated to this Consent Decree, including but not limited to: 

1. monitoring the Work; 

2. verifying any data or information submitted t.o Novato; and 

3. conducting investigations and inspections relating to the Work. 

Nothing in this Consent Decree shall be construed to cccate any rights ~ or grant any 

use of action to, any person not a party to this Consent Decree. 

Whenever, under the tenns of this Consent Decree, written notice is required to be given 

r a report or other document is required to be sent by one party to another, it shall be directed to 
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e individuals specified below at the addresses specified below, unless those individuals or their ! 
cessors give notice of a change to the other parties hereto in writing. Notice shall be given 

ither personally, by depositing same in the United States Mail, by first class mail, registered or 

·tied, postage prepaid or emailed along with depositing same in the United States Mail by 

class, postage prepaid. Notice shall be deemed delivered on the date it is personally 

livered, three days after it is delivered by U.S.Mail or on the date it is ezDailed; respectively> as : 

ong as the posting requirements specified immediately above are complied with. 

To the City of Novato: 

City Manager 
City of Novato 
75 Rowland Way #200 
Novato, CA 94945 
pthompson@ci.novato.ca.us 

And: 

Jeffi'ey A. Walter 
Walter & Pistole 
670 W. Napa St., Suite F 
Sonoma, CA 95476 
jwalter@waltqpistole.com 

To the North Coast Railroad Authority: 

Mitch ~togn~r 
Executive Dl.ICCtOr 
419 Talmage Road 
SuiteM 
Ukiah, CA 95482 
mitch.stogner@northcoastrailroad.org 

And: 

Christopher J. Neary 
1 I 0 South Main St, Suite C 
Willits, CA 95490 
cjneary@pacific.net 

To Northwestern Pacific Railroad Company: 

Douglas H. Bosco 
37 Old Courthouse Square, Suite 200 
Santa Rosa, CA 95404 
dbosco@boscolaw.com 

Except as ex~ly provided herein, nothing in this Consent Decree is intended or shall 
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1 construed to limit or preclude Novato from exercising its authority under any law, statue or 

egulation. Furthermore, nothing in this Consent Decree is intended or shall be constmed to limit 

3 r preclude any other government agency, department, board or entity from exercising its 

5 

6 

7· 

8 

9 

10 

11 

12 

13 

14 

uthority under any law, statute or regulation. Nothing in this Consent Decree is intended or 

I be construed to limit.or preclude any person from exercising any of his/her rights under any 

w; statute or regulation. 

· This Consent Decree constitutes the entire agreement between the parties hereto and may 

t be amended, supplemented or modified except as provided for in this Consent Decree. 

r..1s 

The undersigned representatives ofNCRA, NWPCo and Novato certify that they are each 

y authoril.ed to enter into the terms and conditions of this Consent Decree and to execute and 

egally bind such party to this Consent Decree, and coiporate or public agency resolutions, as the 

may be, evidencing said au1horimtions shall be delivered to each Party by the o1her Parties 

rior to this Consent Decree being submitted to the Court for approval and entering. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
l"""9' 

NCRA, NWPCo and Novato hereby agree not to oppose entry of this Consent Decree by 

· s Court or challenge any provision of this Co~t Decree. 

This Consent Decree may be signed in two or more countezparts, each of which shall be 

eemed an original, but all of which together shall constitute one and the same instrument. 

Time is of the essence in this Consent Decree and every provision contained herein. 

FORCE MAJEURE 

In the event that NCRA and/or NWPCo are delayed in or prevented from completing and 

aving the City certify as complete each and every part of the Work on or before December 31, · 
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1 2011 by reason of: ( l) the issuance of an injunction or other order by a court of competent 

2 jurisdiction which prevenlS the commencement or completion of the work contemplated to be 

3 perfonned under Contract T-3. the T.rackway Contract and/or Sections VI. VII. VIlI, IX. and/or X 

4 of this Consent Decree, ·or (2) delay in ex~ess of.120 da~ occasioned by .fil.ubitration 

5 contemplated b)~ this Consent Decree or (ii) court·procee.<:ting11 invoked pursuant tQ Section 

6 XXll(DJ, for so iong as such delay is not caused by any act or omission by NCR.A and/or 

7. NWPCo, said December 31, 201 l, date shall be extended by a period of time equal to the period 

8 of such delay or pr.eventiop. 

9 

10 xxv. 
11 

CROSS GUARANTEES 

12 NWPCo guarantees NCRA ·s pelfonnance of each and every obligation that is NCRA 's 

13 to perfonn under this Consent Decree pertinent to (a) the Quiet Zone Improvements and 

14 establishing Quiet Zones covering the Track Crossings. (b} the paym~t of the City's attorneys• 

15 fees and costs set forth in Section XIII., and (c) the payment uf one hundred thousand dollars 

16 ($100,000.00) pursuant to Section XI. NCRA guarantees NWPCo's performance of each and 

17 evecy obligation that is NWPCo's to perfoIDl under this Consent Decree. 

18 

19 

20 

21 
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25 
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28 

1T IS SO STIPULATED. 

Dated: 

Dated: &J4 ~TM 

NORTH COAST RAlLROAD AUTHORITY 

By: 
~~~~---~~~~~~~~~ 

Allan HemphiU. Chairman 

NORTHWESTERN PAClfJC RAlLROAD 
COMPANY 
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~6mna l /tJ-so-? By:: 

2 

3 Dated: CITY OF NOVATO 

4 

5 
By: 

Pat Eklwxt Mayor 

6 
upon enuy of this ConSCQt 

7 . . on issued by this Court by ordcn dated 
6, 2008. shalt be dissolved. 

8 

9 Dated: 

10 
James 1t RitdiiC, J1idiC) superiOi court 
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Forward 
The North Coast Railroad Authority (NCRA) Administration and Contracting Policy Manual 
sets forth the policies to be used in conducting NCRA fiscal and business management efforts. 
The guidance for all policies contained in this manual is documented in NCRA Resolution No. 
2001-05, included as Appendix A to this manual, found at the end of Chapter 0100. Many 
aspects ofNCRA employees' work require that each individual exercise a certain level of 
discretion, judgment and initiative. This manual can provide guidance toward approach and 
solution development for the items that are beyond the scope of the fixed routines that are 
outlined herein. 

The NCRA Administration and Contracting Policy Manual is designed to: 

• Orient employees to the existing procedures and policies relevant to their position and 
responsibilities. 

• Provide a reference source for handling fixed routines anticipated for NCRA employees. 
• Specify sources and resources that can assist employees in performing tasks and more 

complex assignments. 

The NCRA Administration and Contracting Policy Manual (ACPM) will be reviewed in the third 
quarter of each fiscal year, and updates will be presented to the Board of Directors by the end of 
the fiscal year. Suggestions for improvement, clarification and organization are welcomed, and 
should be directed to Mrs. Heather Lindsteadt at (707) 463-3280, 419 Talmage Road, Suite M, 
Ukiah, CA 95482, or ncra.heather@sbcglobal.net. 

Isl 
Mitch Stogner, Executive Director 
North Coast Railroad Authority 

NCRA Policy and Procedure.• Manual 
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UPDATES 

This manual dated February 2010 updates the September 2009 and November 2007 manual 
approved by the North Coast Railroad Authority Board of Directors on April 28, 2005. 
Following are the updated sections. 

Location Description Change 
Cover Date of Manual Februarv 2010 
0302.4 Job Description Executive Assistant Job Description Added 

2400 Minutes and New section added 
Audio Recording 
ofMeetin~ 

NCRA Policy and Procedures Manual ii 
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UPDATES 

This manual dated September 2009 updates the November 2007 manual approved by the North 
Coast Railroad Authority Board of Directors on April 28, 2005. Following are the updated 
sections. 

Location Description Cban~e 

Cover Date of Manual September 2009 
0907 Trail Guidelines New Trail Guidelines Policy 

NCRA Policy and Procedures MamJ1JI iii 
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UPDATES 

This manual dated November 2007 updates the March 2006 manual approved by the North Coast 
Railroad Authority Board of Directors on April 28, 2005. Following are the updated sections. 

Location Description Cbaoe;e 
Cover Date of Manual October 2007 
0505.5 CAL-Card Users New CAL-Card User Policy. Section 0505.5 

Manual 
2300 Governmental New Conduct of Closed Session - Sections 2300-2306(C) 

Operations 

NCRA Policy and Procedures Manual iv 
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Updates 
This manual dated July 2006 updates the March 2006 manual approved by the North Coast 
Railroad Authority Board ofDirectors on April 28, 2005. Following are the updated sections. 

.· 

Location Description Cbane:e 
Cover Date of Manual Seotember 2006 
0506 Timekeepine: A Board Director siim!; the Executive Director's timecard. 
0210.1 Vacation Each employee may request and receive payment at the base hourly rate 

for up to eighty (80) hours of accrued vacation in a twelve month period 
to be approved by the Executive Director, or if the employee is the 
Executive Director, to be annroved bvthe Board of Directors. 

0801.6 Fee Schedule The applicant shall be responsible to reimburse the NCRA for the 
Authority's actual costs and expenses of processing the application, 
preparing the encroachment agreement, and other related documents 
and overseeing the placement or construction of improvements to the 
property. 

The following minimal fee schedule for Fiscal Year 2006-07 has been 
adjusted from the prior December 2002 rates based on the Consumer 
Price Index - All Consumers for San Francisco, Oakland, San Jose, CA. 
The following fees will be used, and all contracts will be written with 
an escalation provision based on an annual increase to take effect every 
July based on the CPI change from the current year April as compared 
to the prior year April. 

The fullowing fees will be accompanied by a $324 application fee. 
Long term agreements may have higher fees depending on usage, and 
will include the escalation factor described above. 

•· 

1. Temporary rights-of-entry permits: $541 
2. Private Roadway Crossings: $324 per year 
3. Utility Crossings: $324 per year 
4. Commercial Crossings: $3,244 per year 
5. Special Event Pennits: $108 per day 
6. All other Encroachments: Market Value as detennined by the 

Executive Director, Property Management Committee, or Board 
of Directors 

7. Unauthorized Encroachments: Twice the applicable fee applied 
retroactively 

8. Late fees for delinquent annual encroachment payments. 

NCRA Policy and Procedures Manual v 
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Updates 
Location Description Change 

This fee schedule is subject to periodic revision from time to time l)y 
the NCRA Board of Directors. 

·. ,_-,·.· 
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1400 Implementation of California Environmental Quality Act 

1401 Scope of Policy and General Provisions 

Legal Requirement: As a public agency, North Coast Railroad Authority ("NCRA") is required 
to comply with the California Environmental Quality Act ("CEQA"). The Act requires public 
agencies to adopt a policy that serves to implement the CEQA for activities within the 
jurisdiction of the agency. 

1402 Adoption of Gui~elines 

North Coast Railroad Authority ("NCRA") adopts the Guidelines for the Implementation of the 
California Environmental Quality Act; California Code of Regulations, Title 14, Division 6, 
Chapter 3, Sections 15000-15387 and Appendices A-K ("CEQA Guidelines") in its entirety as 
found at http://ceres.ca.gov/topic/env law/ceqa/guidelines/. 

1403 Environmental Officer 

The Environmental Officer which shall be appointed from time-to-time by the Board of 
Directors shall be responsible for Preliminary Review, as defined in CEQA Guidelines Section 
15060, of applications for permits or other entitlements for use. The Executive Director of 
NCRA shall serve as the Environmental Officer until such other designation is made. In addition 
to review of the application for completeness, the Preliminary Review shall include a review for 
exemption from CEQA. 

1404 Possible Exemptions 

1. The activity is not a project as defined in CEQA Guidelines Section 15378 
2. The project has been granted an exemption by statute (per CEQA Guidelines Article 18, 

commencing with Section 15260) or by categorical exemption (per CEQA Guidelines 
Article 19, commencing with Section 15300) 

3. Activities for which it can be seen with certainty that there is no possibility for a 
significant effect on the environment 

4. Projects commenced prior to the adoption of CEQA. 

1405 Preliminary Review 

1405 .1 Public Resources Code 21080(b )( 10) 

In conducting the Preliminary Review, the Environmental Officer shall also consider Public 
Resources Code 21080(b)(10), which provides exception for projects instituting or increasing 
passenger commuter services on rail or highway rights-of-way. 

1405.2 No Authority 

Following is a listing of projects or permits over which the NCRA has only ministerial authority: 
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1. Approval of Operator maintenance activities 
2. Approval of environmental remediation activities by Union Pacific Railroad pursuant to 

that certain Environmental Remediation Agreement dated April 30, 1996. 

1405.3 Unusual Circumstances 

The Environmental Officer shall take into consideration CEQA Guidelines Section 15300.2 
when conducting the Preliminary Review for categorical exemption from CEQA. The 
Environmental Officer shall consider whether any of the activities are in a particularly sensitive 
location or whether there is a reasonable possibility that unusual circumstances occur. Unusual 
circumstances may include: 

1. Potential significant direct, indirect, and cumulative impacts, including but not limited to 
potential impacts on properties protected by Section 4(f) of the U.S. Department of 
Transportation Act or Section 106 of the National Historic Preservation Act; potential 
impacts on federally listed species or species that are proposed to be listed; potential 
impacts on federally designated critical habitat or habitat that is proposed to be 
designated; potential impacts on federally designated essential fish habitat; and potential 
impacts on state listed species, candidates for state listing, or their suitable habitat. 

2. Substantial controversy on environmental grounds 
3. Inconsistency with any federal, state, or local law or requirement or administrative 

determination relating to environmental aspects of the activity 
4. Acquisition of more than minor amounts ofright-of-way, such minor acquisitions not 

requiring any commercial or residential displacements 
5. Activities in "waters of the United States" requiring pre-construction notification to the 

Army Corps of Engineers for authorization under a Department of the Army nationwide 
permit, or requiring authorization under a Department of the Army individual permit 

1405.4 Technical Studies and Analyses 

Also prior to determining that a project is categorically exempt from CEQA, the Environmental 
Officer shall consider such technical studies and analyses as the Environmental Officer deems 
necessary to assess the possibility that unusual circumstances occur. Examples of technical 
studies and analyses that may be needed include, but are not limited to: 

1. Cultural resources studies 
2. Biological resources studies 
3. Determination-level evaluation of the presence or absence of waters of the United States 
4. Delineation-level evaluation of the locations and area/extent of waters of the United 

States 
5. Floodplain report 

1405.5 Best Management Practices 

No project shall be categorically exempt from CEQA unless it is implemented in accordance 
with any applicable practicable best management practices (BMP's) promulgated by the 
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Department of Fish and Game, North Coast Regional Water Quality Control Board, Department 
of Toxic Substance Control, and California Department of Transportation, and in Department of 
the Army nationwide permit conditions, for application to similar acti':'ities. Prior to determining 
that a project is categorically exempt from CEQA, the Environmental Officer shall identify 
practicable BMP's, and shall require that projects deemed to be categorically exempt from 
CEQA be implemented in accordance with such BMP's. 

1405.6 Typical Exempt Activities 

Specific activities anticipated to be commonly undertaken by the NCRA which fall into the 
exempt classes given in CEQA Guidelines Sections 15301 through 15332 include (note that 
certain resource agency permits may be required depending on the location, prior adoption of 
best management practices, or time of year): 

1. Removal of non-functioning rail ties utilizing hand tools or small mechanized equipment, 
requiring only minor excavation, placement of fill or spoils, or disturbance of existing 
structures; and transport of non-functioning rail ties to off-site locations for storage, 
recycling, disposal, or other fate, in accordance with applicable local, state, and federal 
regulations. (Class 30 categorical exemption) 

2. Removal of non-functioning, inert debris (e.g., abandoned equipment, machinery, sheet 
metal, fasteners, woody debris, etc.) utilizing hand tools or small mechanized equipment, 
requiring only minor excavation, placement of fill or spoils, or disturbance of existing 
structures; and transport of non-functioning, inert debris to off-site locations for storage, 
recycling, disposal, or other fate, in accordance with applicable local, state, and federal 
regulations. (Class 1 categorical exemption) 

3. Weed removal and minor land clearing activities using hand tools or small mechanized 
equipment that are required for the operation, repair, maintenance, or minor alteration of 
existing structures, facilities, or mechanical equipment, and are limited to areas 
historically and routinely subjected to such management. (Class 4 categorical exemption) 

4. Pest management activities consisting of the application of herbicides, insecticides, 
rodenticides, fungicides, etc., using hand tools or small mechanized equipment, that are 
required for the operation, repair, or maintenance of existing structures, facilities, or 
mechanical equipment, that are conducted in accordance with applicable local, state, and 
federal regulations, and are limited to areas historically and routinely subjected to such 
management (Class 4 categorical exemption) 

5. Removal of empty drums, canisters, buckets, above-ground storage tanks, and other 
containers formerly holding petroleum products, hazardous waste, or other toxic 
substances that have been stabilized and containerized and are designated for a lawfully 
permitted designation, utilizing hand tools or small mechanized equipment, and requiring 
only minor excavation, placement of fill or spoils, or disturbance of existing structures; 
and transport of empty drums, canisters, buckets, above-ground storage tanks, and other 
containers formerly holding petroleum products, hazardous waste, or other toxic 
substances that have been stabilized and containerized to off-site locations for storage, 
recycling, disposal or other fate, in accordance with applicable local, state, and federal 
regulations. (Class 30 categorical exemption) 
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6. Removal of obstructions from existing culverts and replacement of blocked culverts, 
using hand tools or small mechanized equipment, and requiring only minor excavation, 
placement of fill or spoils, or disturbance of existing structures, and only following 
consultation with the Department of Fish and Game and other agencies as deemed 
appropriate by the Environmental Officer. (Class 1 categorical exemption) 

7. Sampling, onsite testing, and laboratory analyses to characterize the release or threat of 
release of a hazardous waste or substance, utilizing hand tools or small-mechanized 
equipment including but not limited to drilling equipment. (Class 6 categorical 
exemption) 

8. Pumping of contaminated water from sumps and other depressions into enclosed 
containers for onsite testing, onsite treatment, or transport to offsite locations for storage, 
recycling, disposal or other fate, in accordance with applicable local, state, and federal 
regulations. (Class 30 categorical exemption) 

9. Excavation of contaminated soil and sludges using hand tools, backhoes, front-end 
loaders, and other small mechanized equipment, and transport to other onsite or offsite 
locations for treatment, storage, or disposal in accordance with applicable local, state, and 
federal regulations. (Class 30 categorical exemption) 

10. Construction of storm water detention basins, sediment control basins, and other 
activities needed to control surface water run-on and run-off, that are part of a Storm 
Water Pollution Prevention Plan (SWPPP), utilizing hand tools, backhoes, front-end 
loaders, and other small mechanized equipment. (Class 30 categorical exemption) 

11. Repair and maintenance of existing facilities. 

1405.7 Notice of Exemption 

Upon the finding that a project is exempt from CEQA, the Environmental Officer shall issue a 
notice of exemption and in addition to the notice required by the CEQA Guidelines, provide 
notice to the Department of Fish and Game, the Department of Toxic Substance Control, the 
North Coast Regional Water Quality Control Board and other local, state, and federal agencies, 
as deemed relevant by the Environmental Officer. 

1406 Initial Study 

1406.1 Initial Study Required if Not Exempt 

If the Environmental Officer determines that the project is not exempt, the Environmental 
Officer shall prepare the Initial Study. 

1406.2 Negative Declaration 

After completion of the Initial Study, no negative declaration shall be issued except upon not less 
than thirty (30) days public notice and opportunity for public review and comment. In addition, 
and until the Consent Decree cited above is lifted, no negative declaration shall be issued except 
upon not less than thirty (30) days notice and opportunity to comment being given to the 
Department of Fish and Game, the Department of Toxic Substance Control, the North Coast 
Regional Water Quality Control Board, and other public agencies identified in the Initial Study, 
including federal agencies. Following the lifting of the Consent Decree, the notice and 

NCRA Policy and Procedures Manual 1400 - 4 

AR 10636 



opportunity for public review and comment shall be provided consistent with the then applicable 
requirements contained in the CEQA and its Guidelines. 

1407 Miscellaneous Procedures 

1407.1 Notice Requirements 

All public notices shall be delivered by the Environmental Officer for posting in the main 
branch, public libraries for the counties of Trinity, Humboldt, Mendocino, Sonoma, Marin and 
Napa, irrespective of the location of the project being considered being in any specific location. 

1407 .2 Public Comment Response 

The Environmental Officer shall be responsible for evaluating and responding to all public 
comments. The Environmental Officer shall be responsible for determining the adequacy of 
environmental documents and certifying the documents to the Board of Directors ofNCRA. 

1407.3 Document Review 

The Environmental Officer or his or her designee shall be present at all times environmental 
documents are reviewed.and considered by the Board of Directors ofNCRA. 

1407.4 Filing 

The Environmental Officer shall be responsible for filing all environmental documents with 
agencies entitled to notice. 

1407.5 Delegation of Authority 

The Environmental Officer, upon written notice to the Board of Directors, may delegate 
authority delegated hereunder to the Environmental Officer or to a staff member or to a 
consultant hired specifically for the purpose of compliance with CEQA. 

1407.6 Schedule 

The Environmental Officer shall perform all activities in compliance with CEQA Guidelines, 
except where longer time frames are provided in this implementation policy. 

1407. 7 Documenting Compliance 

In addition to the above-described duties, the Environmental Officer shall be responsible for 
documenting compliance with other environmental regulations as may apply to the activities of 
the NCRA, including but not limited to the National Environmental Policy Act, the federal 
Endangered Species Act, the federal Clean Water Act, the federal Clean Air Act, and the 
California Endangered Species Act, etc. 

NCRA Policy and Procedures Manual 1400 - 5 

AR 10637 



1500 Inadvertent Archeological Discovery 

1501 Introduction 

The North Coast Railroad Authority (NCRA) is a public entity established by the State of 
California to manage that portion f the former Northwestern Pacific Railroad (NWP) right-of
way extending from Lombard in Napa County, west to Ignacio in Marin County, and north 
through Marin, Sonoma, Mendocino and Trinity counties to Samoa in Humboldt County, a total 
length of approximately 317 miles (see figure 1 ). 

NCRA is developing and implementing comprehensive approaches to: (1) compliance with all 
aspects of the Consent Decree and Stipulated Judgment for Mendocino County Superior Court 
Case No. CV80240 (CD); and (2) a Capital Project Program that addresses immediate and long 
term needs for the restoration of the former NWP. While distinctly separate and independent, 
these two activities are related and overlapping. In addition, the Protocol is to be used for all 
NCRA activities and operations. 

Each goal involves field tasks during both planning and implementation phases that have the 
potential to inadvertently discover potentially significant archaeological finds. Such discoveries 
may involve Native American burials or skeletal remains, ash-stained midden soils containing a 
variety of artifacts and constituents reflecting past Native American diet, technologies and 
subsistence practices (e.g., shellfish, fauna! bone, flaked-stone, etc.), architectural features such 
as prehistoric housepit floors or historic building foundations, caches of tools or other materials, 
and the like. 

Compliance with various State and Federal environmental and historic preservation laws, 
policies and regulations is required to minimize or avoid impacts to significant cultural 
resources, including inadvertently discovered archaeological deposits. NCRA is the lead agency 
responsible for compliance with CaliforniaState laws. The agency responsible for compliance 
with Federal laws is determined to be on the basis of funding sources and permitting 
requirements. The possible lead and/or participating federal agencies include, but may not be 
limited to: the Federal Highways Administration (FHW A) in cooperation with the California 
Department of Transportation (Caltrans); the Federal Emergency Management Agency (FEMA); 
and the U.S. Army Corps of Engineers (USA COE), which oversees compliance with permits 
issued subject to Section 404 of the Clean Water Act. Each of these Federal Agencies has 
established counterpart regulations, policies and procedures designed to streamline or 
programmatically comply with Federal Historic preservation laws. 

1502 Applicable Laws 

A number of applicable State and Federal historic preservation laws, regulations and policies 
address the need to manage potentially significant and/or sensitive (e.g., human remains) 
archaeological resources discovered inadvertently on lands like those administered by NCRA. 
Several of these laws impose serious penalties for violations, for example, involving 
unauthorized excavation and illicit collecting of artifacts, knowingly damaging or destroying 
significant resources discovered inadvertently, or possession of or trafficking in Native American 
remains. 
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1. National Historic Preservation Act (NHPA) 
2. National Environmental Policy Act (NEPA) 
3. California Environmental Quality Act (CEQA) revised regulations concerning properties 

eligible for inclusion in the Calif9rnia Register of Historical Resources; 
4. Section 7050.5 of the California Health and safety Code and Section 5097.98 of the 

Public Resources Code (PRC) requirements for handling inadvertent discoveries of 
Native American skeletal remains and associated grave goods found on private or state 
lands, and PRC 5097.99 (as amended by SB 447) penalties for possessing or obtaining 
Native American remains or associated grave goods; 

5. California Native American Historic Resource Protection Act of 2002 (SB 1816, adding 
Chapter 1. 76 to Division 5 of the PRC), which imposes civil penalties including 
imprisonment and fines of up to $50,000 per violation, for persons who unlawfully and 
maliciously excavates upon, removes, destroys, injures, of defaces a Native American 
historic, cultural, or sacred site that is listed or may be listed in the California Register of 
Historic Resources. 

1503 Standard Operating Procedures 

The following standard operating procedures (SOPs) for handling inadvertent 
Archeological discoveries shall be adopted for all phases and aspects of work carried out by or 
for NCRA. Once formally adopted and until such time as it is terminated by NCRA written 
instructions, these SOPs shall apply to NCRA's employees, officers and agents, including 
contractors whose activities may potentially expose and impact significant or sensitive resources. 
The intent is to avoid or minimize direct or indirect impacts to significant archeological 
discoveries that may qualify for inclusion in the California Register of Historical Resources and 
the National Register of Historic Places. 

General: NCRA shall designate a representative who shall act as NCRA's Point of Contact 
(POC) and who shall be notified immediately upon the inadvertent discovery of an archeological 
find or the inadvertent discovery of Native American remains and/or grave goods. The 
designated representative may be NCRA's Project Manager or a designated Archeologist or 
Native American representative. Should NCRA's POC be NCRA's Project Manager, NCRA 
shall make arrangements for the services of a qualified archeologist and as applicable, a Native 
American Representative who shall assist NCRA's POC in making a rapid assessment of the 
potential significance of a find, assist in the consultation with other appropriate parties, and assist 
in the development and implementation of a Treatment Plan. 

1503. l SOP for Inadvertent Archaeological Discovery (General) 

1. Ground-disturbing activities shall be immediately stopped if potentially significant 
historic or archeological materials are discovered. Examples include, but are not limited 
to, concentrations of historic artifacts (e.g., bottles, ceramics) or prehistoric artifacts 
(chipped chert or obsidian, arrow points, groundstone mortars and pestles), culturally 
altered ash-stained midden soils associated with pre-contact Native American habitation 
sites, concentrations of fire-altered rock and/or burned or charred organic materials, and 
historic structure remains such as stone-lined building foundations, wells or privy pits. 
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Ground-disturbing project activities may continue in other areas that are outside the 
discovery locale. 

2. An "exclusion zone" where unauthorized equipment and personnel are not permitted 
shall be established (e.g., taped off) around the discovery area plus a reasonable buffer 
zone by the Contractor Foreman or authorized representative, or party who made the 
discovery and initiated the SOP, of if on-site at the time of the discovery, by the 
Monitoring Archeologist. 

3. The discovery locale shall be secured (e.g., 24-hour surveillance) as directed by NCRA if 
considered prudent to avoid further disturbances. 

4. The Contractor Foreman or authorized representative, or party who made the discovery 
and initiated these SOP, shall be responsible for immediately contacting by telephone the 
parties listed below to report the find and initiate the consultation process for its treatment 
and disposition: 
• NCRA's authorized Point-of-Contact (POC) and NCRA's Executive Director; 
• The Contractor's authorized POC; 
• Authorized POC of applicable agencies; 

And in cases where a known or suspected Native American burial or skeletal remains are 
uncovered, the SOPs under paragraph B shall also be followed and the following contacts shall 
be notified: 

1. The Coroner of the county where the discovery is made; and 
2. The Native American Heritage Commission (NAHC) in Sacramento (916-653-4082). 
3. Ground-disturbing project work at the find locality shall be suspended temporarily while 

NCRA, its Lead Archeologist, State Office of Historic Preservation (OHP) staff, and 
other applicable parties consult about appropriate treatment and disposition of the find. 
Ideally, a Treatment Plan may be decided within three working days of discovery 
notification., Where the project can be modified to avoid disturbing the find (e.g., 
through project redesign), this may be the preferred option. Should Native American 
remains be encountered, the provision of State laws shall apply (see blow). The 
treatment Plan shall reference appropriate laws and include provisions for analyses,. 
Reporting, and final disposition of data recovery documentation and any collected 
artifacts or other archeological constituents. Ideally, the field phase of the Treatment 
Plan may be accomplished within 5 working days after its approval, however, 
circumstances may require longer period for data recovery. 

4. NCRA officers, employees and agents, including Contractors, shall be obligated to 
protect significant cultural resource discoveries and may be subject to prosecution of 
applicable State of Federal laws are violated. In no event shall unauthorized persons 
collect artifacts. 

5. Any and all inadvertent discoveries shall be considered strictly confidential, with 
information about their location and nature being disclosed only to those with a need to 
know, NCRA's authorized representative shall be responsible for coordination with any 
requests by or contacts to the media about a discovery. 

6. SOPs shall be communicated to NCRA's field work force including its Contractors, 
employees, officers or agents and such communications may be made through weekly 
tailgate safety briefings. 
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7. Ground-disturbing work at a discovery locale may not be resumed until authorized by 
NCRA'sPOC. 

1503.2 SOP for Inadvertent Discovery of Native American Remains and Grave Goods 

The following policies and procedures for treatment and disposition of inadvertently discovered 
Native American remains shall apply. 

1. If human remains are encountered, they shall be treated with dignity and respect as due 
to them. Discovery of Native American remains is a very sensitive issue and serious 
concern of affiliated Native Americans. Information about such a discovery shall be held 
in confidence by all project personnel on a need-to-know basis. The rights of Native 
Americans to practice ceremonial observances on sites, in labs and around artifacts shall 
be upheld. 

2. Violators of Section 7050.5 of the California Health and Safety Code may be subject to 
prosecution to the full extent of applicable law (felony offense). 

3. In the event that known or suspected Native American remains are encountered, the 
above procedures of SOP paragraph A for Inadvertent Archeological Discovery (General) 
shall be followed (including notifications to those identified in A 4 (a-e)), in addition to 
the provisions of California law (Section 7050.5 of the California Health and Safety Code 
and Section 5097.98 of the California Public Resources Code), as follows. 

4. The Coroner has two working days to examine the remains after being notified of the 
discovery. If the remains are Native American, the Coroner has 24 hours to notify the 
NAHC. 

5. The NAHC is responsible for identifying and immediately notifying the Most Likely 
Descendant (MLD) of the deceased Native American. (Note: NAHC policy holds that the 
Native American Monitor will not be designated the MLD). 

6. Within 24 hours of their notification by the NAHC, the MLD will be granted permission 
by NCRA to inspect the discovery site it they so choose. 

7. Within 24 hours of their notification by the NAHC, the MLD may recommend to the 
NCRA's POC means for treating and disposing, with the appropriate dignity, the human 
remains and any associated grave goods. The recommendation may include the scientific 
removal of and non-destructive or destructive analysis of huinan remains and items 
associated with Native American burial. Only those osteological analyses (if any) 
recommended by the NLD may be considered and carried out. 

8. Whenever NAHC is unable to identify a MLD, or the MLD identified fails to make a 
recommendation, or NCRA's POC rejects the recommendation of the MLD and 
mediation between the partied by NAHC fails to provide measures acceptable to NCRA, 
NCRA shall cause the re-burial of the human remains and associated grave offerings with 
appropriate dignity on the property in a location not subject to further subsurface 
disturbance. 

1503.3 SOP for Documenting Inadvertent Archeological Discoveries 

1. The Contractor Foreman or authorized representative, or party who made the discovery 
and initiated these SOP, shall make written notes available to NCRA describing: the 
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circumstances, date, time, location and nature of the discovery; date and time each POC 
was informed about the discovery; and when and how security measures were 
implemented. 

2. NCRA's POC shall prepare or authorize the preparation of a summary report which shall 
include: the time and mature of the discovery; who and when parties were notified; 
outcome of consultations with appropriate agencies and Native American representatives; 
how, when and by whom the approved Treatment Plan was carried out; and final 
disposition of any collected archaeological specimens. 

3. The Contractor Foreman or authorized representative shall record how the discovery 
downtime affected the immediate and near-term contracted work schedule, for purposes 
of negotiating contract changes where applicable. 

4. Monitoring Archaeologists and Native American Representatives shall maintain daily 
field notes. 

5. Treatment Plans and corresponding Data Recovery Reports shall be authored by 
professionals who meet the Federal criteria for Principal Investigator Archeologist and 
reference the Secretary of the Interior's Standards and Guidelines for Archeological 
Documentation ( 48 FR 44 734-44 73 7). 

6. Final disposition of all collected archaeological materials shall be documented in the final 
Data Recovery Report. Long-term storage of collections may be housed at the facility 
nearest to the discovery locale that conforms to Federal guidelines for curation of 
archaeological collections (36 CPR 79). 

7. Final Data Recovery Reports along with updated standard California site record forms 
(DPR 523 series) shall be filed at the appropriate InformationCenter of the California 
Historical Resources Information System (CHRIS). 

8. Confidential information concerning the discovery location, treatment and final 
disposition of Native American remains shall be forwarded to the Sacred Sited Inventory 
maintained by the NAHC. 

1504 List of Acronyms 

Cal trans 
CD 
CPR 
CEQA 
CHRIS 
FEMA 
FHWA 
FR 
MLD 
NAHC 
NCRA 
NEPA 
NHPA 
NWP 
OHP 
POC 
PRC 

California Department of Transportation 
Consent Decree 
Code of Federal Regulations 
California Environmental Quality Act 
California Historic Resources Information System 
Federal Emergency Management Agency 
Federal Highways Administration 
Federal Register 
Most Likely Descendent 
Native American Heritage Commission 
NorthCoast Railroad Authority 
National Environmental Policy Act 
National Historic Preservation Act 
Northwestern Pacific Railroad 
Office of Historic Preservation (State of California) 
Point of Contact 
Public Resources Code (State of California) 

NCRA Policy and Procedures Manual 1400 -10 
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SB 
SOP 
USA COE 

Senate Bill (State of California) 
Standard Operating Procedure 
U.S. Army Corps of Engineers 

NCRA Policy and Procedures Manual 1400 -11 
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name of the individual submitting the 
comment (or signing the comment, if 
submitted on behalf of an association, 
business, labor union, etc.). You may 
review DOT's complete Privacy Act 
Statement in the Federal Register 
published on April 11, 2000 (Volume 
65, Number 70; Pages 19477-78). 

Issued in Washington, DC on May 4, 2011. 
Robert C. Lauby, 
Deputy Associate Administrator for 
Regulatory & Legislative Operations. 
[FR Doc. 2011-11281 Filed 5-9-11; 8:45 am] 

BILLING CODE 491D-06-P 

DEPARTMENT OF TRANSPORTATION 

Federal Railroad Administration 

[FAA Emergency Order No. 21, Notice No. 
4] 

Northwestern Pacific Railroad Co.; 
Notice of Partial Relief from 
Emergency Order No. 21 

AGENCY: Federal Railroad 
Administration (FRA), Department of 
Transportation (DOT). 
ACTION: Notice of partial relief. 

SUMMARY: In response to a November 11, 
2010, petition, this notice provides 
partial relief for the Northwestern 
Pacific Railroad Co. (NWP Co.) from the 
limitations of FRA Emergency Order No. 
21. The relief allows the NWP Co. to re
open to rail traffic approximately 61.1 
miles of trackage owned by Sonoma 
Marin Area Rail Transit (SMART) 1 

extending between (1) a point 
designated as Brazos Junction, milepost 
(MP) B49.8 and the Ignacio Wye, MP 5-
25.8 and (2) a point designated as MP 
62.9 near Windsor, California. 
Emergency Order No. 21 remains in 
effect between MP 62.9 near Windsor, 
California and MP 295.5 at Arcata, 
California, except for the partial relief 
from Emergency Order No. 21 that FRA 
granted in Emergency Order No. 21, 
Notice 2, for approximately 1.5 miles of 
track and certain yard track in Willits, 
California. 

Authority 
Authority to enforce Federal railroad 

safety laws has been delegated by the 
Secretary of Transportation to the 
Administrator of FRA. See 49 U.S.C. 
103; 49 CFR 1.49. FRA is authorized to 
issue emergency orders where an unsafe 
condition or practice "causes an 
emergency situation involving a hazard 

1 On January 1, 2003, SMART was formed as an 
entity that was formally comprised of the Golden 
Gate Bridge, Highway and Transportation District, 
Marin County, and the Northwestern Railroad 
Authority. 

of death, personal injury or significant 
harm to the environment. * * *" 49 
U.S.C. 20104(a). These orders may 
impose such "restrictions and 
prohibitions * * * that may be 
necessary to abate the situation." Id. 
Likewise, FRA is authorized to grant 
relief from an emergency order when 
the agency deems that the unsafe 
condition or practice that gave rise to 
the emergency order no longer exists. 

Background on Emergency Order No. 
21 

On November 25, 1998, FRA issued 
Emergency Order No. 21, Notice No. 1 
addressed to ''the Northwestern Pacific 
Railroad," requiring it to--

discontinue operation by anyone of trains on 
[that railroad's] rail line from mile post 295.5 
at Arcata, California to mile post 63.4 
between Schellville, California and Napa 
Junction, California until the [railroad] 
inspects and properly repairs its track and 
grade crossing signals, and it trains its 
employees how to properly maintain the 
safety of its track and grade crossing signals. 

63 FR 67976 (Dec. 9, 1998). The only 
exception to the prohibition on train 
operations over that rail line was for 
"the operation of work trains for the 
specific and sole purpose of effecting 
repairs on the railroad." 63 FR 67978. 

On May 28, 1999, FRA granted the 
petition of the Northwestern Pacific 
Railway Company, LLC (NWPY) 2 for 
partial relief from Emergency Order No. 
21 for approximately 1.5 miles of track 
owned by the North Coast Railroad 
Authority (NCRA) 3 near Willits, 
California, including trackage between 
the junction of the California Western 
Railroad and the Willits Depot, as well 
as Tracks 20, 24, 25, 26, 27, 709, and 
711 in Willits Yard. Emergency Order 
No. 21, Notice No. 2, 64 FR 30557 Gune 
8, 1999). 

On February 1, 2001, FRA granted 
NWPY's petition for partial relief from 
Emergency Order No. 21 for 
approximately 40.8 miles of track, 
owned by Northwestern Pacific Railroad 
Authority, a joint powers agency 
representing the Golden Gate Bridge, 
Highway and Transportation District, 
the County of Marin, and NCRA, 
between MP 49.BS (formerly designated 

2 In Emergency Order 21, Notices No. 1-3, 
Northwestern Pacific Railway Company, LLC was 
referred to as "Northwestern Pacific Railroad" and 
"NWP"; however, the correct name of the railroad 
was "Northwestern Pacific Railway Company, LLC," 
and was more commonly referred to as "NWPY" in 
the railroad industry. 

a The North Coast Railroad Authority is "a 
California public agency formed pursuant to 
California Government Code Section 93000 et seq.," 
that "owns and operates that portion of the NWP 
between Healdsburg, mile post 68, and Arcata." 64 
FR 30557. 

as MP 63.4, near Lombard, California) 
and MP 43.0, near Petaluma, California. 
Emergency Order No. 21, Notice No. 3, 
66 FR 9625 (Feb. 8, 2001).4 NWPY 
ceased operations in September 2001. 

Standard for Obtaining Full Relief 
From Emergency Order No. 21 

In order to gain full relief from 
Emergency Order No. 21, NWP Co. must 
take the following actions, which were 
specified in that order: 

(1) Properly repair and inspect all grade 
crossing signals and certify to the FRA 
Administrator that all necessary repairs and 
inspections have been performed and that all 
required tests are up-to-date. 

(2) Adopt a set of grade crossing signal 
standards and instructions acceptable by 
FRA. * * * 

(3) Update, correct and/or redraw circuit 
plans for each the grade crossing signal 
system to meet compliance with 49 CFR 
234.201 and 234.203. A list of locations of 
the updated, corrected or redrawn circuit 
plans shall be submitted to the Regional 
Administrator for Region 7. 

(4) Provide proper and adequate test 
equipment for signal maintainers. 

(5) Repair all track not subject to 
Emergency Order No. 14 to Class 1 track 
standards as detailed in 49 CFR part 213. 
[Note: Emergency Order No. 14 already 
requires the Northwestern Pacific Railroad to 
repair all track subject to that order to class 
1 track standards for the hauling of 
passengers and all hazardous materials. 
Otherwise, the railroad may designate the 
track still subject to that order as excepted.] 

(6) Clear all vegetation from drainage 
facilities and away from signs and signals 
and track bed so that the track meets the 
requirements of 49 CFR 213.37. 

(7) Furnish FRA with a 12-month track 
maintenance plan.* * * 

(8) Establish a program of employee 
training on the Federal Track Standards to 
ensure that employees performing 
inspection, maintenance, and restoration 
work are qualified in accordance with 49 
CFR 213.7. * * * 

(9) Certify in writing that each individual 
conducting track inspections has sufficient 
knowledge, skills, and ability to successfully 
conduct the types of inspections that will be 
performed by that individual. Records of that 
certification are to be maintained by the 
railroad. 

(10) Obtain written approval from the FRA 
Administrator that all of the requirements of 
this Emergency Order have been met and 
properly performed. * * * 
63 FR 67978-67979. 

Emergency Order No. 21, Notice No. 1, 
allows for partial relief for designated 
portions of the trackage subject to the 
Emergency Order. The railroad is first 
required to meet all of the system-wide 
requirements, as listed in Items 2, 4, 7, 8, and 
9, above. The railroad may then obtain from 

4The November 11, 2010, request by NWP Co. 
and the NCRA for partial relief includes the track 
for which relief was granted on February 1, 2001. 
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FRA partial relief for any portion of the line 
for which all of the requirements of the 
Emergency Order are met. 63 FR 67979. 

November 11, 2010, Request for Partial 
Relief From Emergency Order No. 21 

By letter dated November 11, 2010, in 
accordance with the terms of Emergency 
Order No. 21, Notice No. 1, NWP Co. and the 
NCRA s formally requested that FRA grant 
partial relief from the Emergency Order for 
the SMART-owned rail line between ( 1) a 
point designated as Brazos Junction, milepost 
:MP B49.8 and the Ignacio Wye, :MP 5-25.8 
and (2) a point designated as :MP 62.9 near 
Windsor, California. 

In this letter, NWP Co and NCRA, 
represented to FRA that it has met all of the 
system-wide requirements of Emergency 
Order No. 21, namely-

• NWP Co. has adopted a set of grade 
crossing signal standards and instructions 
that is acceptable to FRA; 

• NWP Co. has entered into a contract with 
Summit Signal, Inc., a signal maintenance 
company, for the maintenance of NWP Co. 
signals. NWP Co. has provided proper and 
adequate test equipment for all signal 
maintainers; 

• NWP Co. has furnished to FRA a 12-
month track maintenance plan that includes 
all of the necessary information required by 
Emergency Order No. 21; 

• NWP Co. has furnished to FRA a copy 
of the employee training program on the 
Federal Track Safety Standards; 

• NWP Co. has certified, in writing, that 
each individual conducting track inspections 
has sufficient knowledge, skills, and ability 
to successfully conduct the types of 
inspections that will be performed by that 
individual. 
FRA has verified these representations and 
determined that NWP Co. is in compliance at 
this time with the system-wide requirements; 
therefore, NWP Co. is eligible to request 
partial relief for the designated segment 
between (1) Brazos Junction, milepost :MP 
B49.8 and the Ignacio Wye, :MP 5-25.8 and 
(2) :MP 62.9 near Windsor, California. FRA 
will monitor the railroad to determine 
whether it continues to comply with these 
system-wide requirements. 

During the week of January 3, 2011, FRA 
inspected the track for which the NWP Co. 
has requested relief from Emergency Order 
No. 21 in its November 11, 2010, letter. The 
track inspection revealed certain FRA Class 
1 defective conditions, which were reviewed 
and discussed with representatives of NWP 
Co. the same week. A follow-up inspection 
was conducted on January 6, 2011, and FRA 
determined that NWP Co. had corrected the 
defective track conditions that were 
identified on the main track and siding. 

During the week of January 3, 2011, FRA 
also inspected the grade crossing signal 

•North Coast Railroad Authority is the owner of 
a perpetual, exclusive freight easement over the 
trackage involved in the request. On September 13, 
2006, NWP Co. was formed and entered into a lease 
agreement with the NCRA as the sole operator of 
all freight trains, work trains, and passenger 
excursion trains over the line. NWP Co. is also 
designated as the company that will manage and 
maintain freight railroad operations over the NCRA 
and SMART properties. 

systems on the track for which NWP Co. 
requested relief from Emergency Order No. 
21 and found that not all necessary repairs, 
inspections, and tests had been performed. 
During the week of January 31, 2011, FRA 
conducted a follow-up inspection and 
determined that NWP Co. had corrected the 
defective grade crossing signal systems 
conditions and that all grade crossing signal 
systems on the track segment for which NWP 
Co. is seeking relief are in compliance with 
FRA regulations. 

Grant of Partial Relief 

In light of the foregoing, I grant NWP Co. 
partial relief from Emergency Order No. 21. 
The segment of track owned by SMART 
extending between (1) a point designated as 
Brazos Junction, milepost :MP B49.8 and the 
Ignacio Wye, :MP 5-25.8 and (2) a point 
designated as :MP 62.9 near Windsor, 
California, may open immediately to rail 
traffic. The issuance of this notice of partial 
relief does not preclude imposition of 
another emergency order governing the 
segment of track should conditions of the 
track or rail operations deteriorate to the 
extent that I believe they pose an imminent 
and unacceptable threat to public safety. 

Issued in Washington, DC, on May 4, 2011. 
Joseph C. Szabo, 
Administrator, Federal Railroad 
Administration. 

[FR Doc. 2011-11272 Filed 5-5-11; 11:15 am] 

BIWNG CODE 4911H16-P 

DEPARTMENT OF TRANSPORTATION 

Federal Transit Administration (FTA) 

[FT A Docket No. 2011-0029] 

Notice of Request for the 
Reinstatement of an Information 
Collection 

AGENCY: Federal Transit Administration, 
DOT. 
ACTION: Notice of request for comments. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, this 
notice announces the intention of the 
Federal Transit Administration (FT A) to 
request the Office of Management and 
Budget (OMB) to approve the following 
information collection: Bus Testing 
Pr,ogram. 
DATES: Comments must be submitted 
before July 11, 2011. 
ADDRESSES: To ensure that your 
comments are not entered more than 
once into the docket, submit comments 
identified by the docket number by only 
one of the following methods: 

1. Web site: http:!/ 
www.regulations.gov. Follow the 
instructions for submitting comments 
on the U.S. Government electronic 
docket site. (Note: The U.S. Department 
of Transportation's (DOT's) electronic 

docket is no longer accepting electronic 
comments.) All electronic submissions 
must be made to the U.S. Government 
electronic docket site at http:// 
www.regulations.gov. Commenters 
should follow the directions below for 
mailed and hand-delivered comments. 

2. Fax: 202-366-7951. 
3. Mail: U.S. Department of 

Transportation, 1200 New Jersey 
Avenue, SE., Docket Operations, M-30, 
West Building, Ground Floor, Room 
W12-140, Washington, DC 20590-0001. 

4. Hand Delivery: U.S. Department of 
Transportation, 1200 New Jersey 
Avenue, SE., Docket Operations, M-30, 
West Building, Ground Floor, Room 
W12-140, Washington, DC 20590-0001 
between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 

Instructions: You must include the 
agency name and docket number for this 
notice at the beginning of your 
comments. Submit two copies of your 
comments if you submit them by mail. 
For confirmation that FTA has received 
your comments, include a self
addressed stamped postcard. Note that 
all comments received, including any 
personal information, will be posted 
and wi11 be available to Internet users, 
without change, to http:// 
www.regulations.gov. You may review 
DOT's complete Privacy Act Statement 
in the Federal Register published April 
11, 2000, (65 FR 19477), or you may 
visit http://www.regulations.gov. 

Docket: For access to the docket to 
read background documents and 
comments received, go to http:! I 
www.regulations.gov at any time. 
Background documents and comments 
received may also be viewed at the U.S. 
Department of Transportation, 1200 
New Jersey Avenue, SE., Docket 
Operations, M-30, West Building, 
Ground Floor, Room W12-140, 
Washington, DC 20590-0001 between 9 
a.m. and 5 p.m., Monday through 
Friday, except Federal holidays. 
FOR FURTHER INFORMATION CONTACT: 
Gregory Rymarz, Office of Research, 
Demonstration and Innovation, (202) 
366-6410, or e-mail: 
gregory.rymarz@dot.gov. 

SUPPLEMENTARY INFORMATION: 
Interested parties are invited to send 

comments regarding any aspect of this 
information collection, including: (1) 
The necessity and utility of the 
information collection for the proper 
performance of the functions of the 
FTA; (2) the accuracy of the estimated 
burden; (3) ways to enhance the quality, 
utility, and clarity of the collected 
information; and (4) ways to minimize 
the collection burden without reducing 
the quality of the collected information. 

AR 10696 



' 

JUNE 2011 AMENDMENT TO AGREEMENT FOR THE RESURRECTION OF 
OPERATIONS UPON THE NORTHWESTERN PACIFIC RAILROAD LINE 

AND LEASE 

WHEREAS North Coast Railroad Authority (''NCRA") and Northwestern Pacific 
Railroad Company now known as Northwestern Pacific Railroad Company, a California 
Corporation. ("NWP") entered into an Agreement For The Resurrection of Operations 
Upon The Northwestern Pacific Railroad Line and Lease, ("Agreement") providing for 
the resumption of operations upon the Northwestern Pacific Railroad Line on September 
13, 2006; 

WHEREAS freight operations contemplated by the Agreement will commence 
forthwith; 

WHEREAS the parties have committed to renegotiation of the Agreement to 
reflect the current conditions and revised contemplations by the parties; 

WHEREAS there is insufficient time to conduct such negotiations prior to the 
commencement of operations. The parties therefore enter into this Amendment as an 
interim agreement in contemplation that the parties will promptly meet and negotiate in 
good faith the amendment of the Agreement. 

TIIERFORE it is agreed as follows: 

1. Article IV is amended as follows: The conditions relating to execution of an 
Equipment Lease and receipt of necessary approvals relating to Private Activity Tax 
Rules are no longer necessary and are deleted. The condition relating to obtaining the 
necessary consent from Sonoma Marin Area Rail Transit ("SMART'') is deemed 
satisfied. The condition relating to compliance with the California Environmental 
Quality Act (CEQA) is deemed satisfied as to the Russian River Division. 

2. A provision is added to VIIB and numbered as paragraph 7 as follows: 

NWP must comply with the Mitigation Monitoring and Reporting Plan 
set forth in the resolution certifying the environmental impact report on the Russian River 
Division by the North Coast Railroad Authority Board of Directors on June 20, 2011. 

3. A provision is added to VIIB and nwnbered as paragraph 8 as follows: 

The operational obligations set forth in the Operating and 
Coordination Agreement between the NCRA and SMART 
dated June 2011 shall be assumed by NWP upon the 
commencement of freight operations. In those instances 
where the Operating and Coordination Agreement with 
SMART is inconsistent with this Agreemen~ the provisions 

I 

---------------------------··-···-···· ··-··· ----
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of the Operating and Coordination Agreement shall prevail 
except that: 

(a) NWP shall perform normalized maintenance to the track 
class certified by the Federal Railroad Administration in 
May 2011 and any inconsistency with SMART shall be 
disregarded; 

(b) NWP shall not carry any hazardous materials unless 
and until-any necessary- independent cl~~e under the 
California Environmental Quality Act is obtained. - - · -

NCRA shall timely enforce the provisions of the agreement and in the event that 
NCRA fails to do so, NWP may do so in NCRA's stead. 

4. Article X relating to compensation shall be renegotiated by the parties. The 
parties agree to promptly meet in good faith to renegotiate the provisions of Article X to 
provide that the lease payments will be a monthly agreed-upon percentage of gross lease 
revenue, and further to negotiate the conversion of the Advanced Lease Payments made 
by NWP to the NCRA since October 2006 to a current payable. 

5. The track class requirements set forth in section Vt I B4 are amended to the 
class of track recognized by the Federal Railroad Administration in its release of 
Emergency Order 21 in May 2011. 

6. Article XVI relating to a negotiation reopener is amended to reflect that the 
negotiations contemplated by this Agreement shall replace the renegotiation reopener as 
to the SMART Operation and Coordination Agreement. 

7. Article XB2 relating to transfer of property management will be renegotiated. 
However, pending renegotiation of this agreement, the NCRA will retain any property 
proceeds for its own account 

8. Until the time of the renegotiation contemplated by the parties the parties shall 
have the following interim obligations: 

NCRA Interim Obligations: 

NCRA must: (I) promptly process the pending Railroad Rehabilitation & 
Improvement Financing (RRIF) program Loan in the maximum amount available and 
dedicate the application of proceeds to repay NWP Co its allowable costs for the 
Rehabilitation Project with NCRA as the principal obligor; (2) NCRA must refrain from 
granting any security interests in either the Ukiah Depot or in any metals in the Eel River 
Division from MP 142.5 and MP 238.0; and (3) NCRA must refrain from dispersing 
proceeds from any sale of the Ukiah Depot or Eel River Division metals such as might 

2 
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otherwise be permitted by the California Transportation Commission without the prior 
written consent ofNWP, or completion of renegotiations, whichever first occurs. 

NWP Interim Obligations: 

NWPCo. must on the first day of each month folloWing the commencement of 
operations pay the sum of $25,000 per month with NWP having the discretion to apply 
up to $15,000 per month of accrued Advance Lease Payments toward this payment. 

9. NWP shatt-be the sole and exclusive prollider...offreight ~J_~rvice from and 
across the Russian River Division pmsuant to its common carrier authorify. The--NCRA 
shall retain its residual common carrier authority to exercise its common carrier 
obligations by and through the NWP pmsuant to the Agreement and this Interim 
Agreement 

Dated: June 20, 2011 

Northwestern Pacific Railroad Co. 

ByJ!'wlf. !<l~ 
J Williams 
its President 

s tary 

3 

North Coast Railroad Authority 

By~~~~~~~~~~ 
Hal Wagenet 
its Chainnan 

Attest: lAJ:.t t.J... g.. fr= 
Mitch Stogner 

Christopher J. Neary 
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otherwise be permitted by the California Transportation Commission without the prior 
written consent ofNWP, or completion of renegotiations, whichever first occurs. 

NWP Interim Obligations: 

NWPCo. must on the first day of each month following the commencement of 
operations pay the sum of $25,000 per month with NWP having the discretion to apply 
up to $15,000 per month of accrued Advance Lease Payments toward this payment. 

9. NWP shall be the sole and exclusive provider of freight rail service from and 
across the Russian River Division pursuant to its common carrier authority. The NCRA 
shall retain its residual common carrier authority to exercise its common carrier 
obligations by and through the NWP pursuant to the Agreement and this Interim 
Agreement 

Dated: June 20, 2011 

Northwestern Pacific Railroad Co. 

By~~~~~~~~~~ 
John Williams 
its President 

Secretary 

3 

North Coast Railroad Authority 

e~;f~:r 
Attest: ~~ g.. Er= 

Mitch Stogner 

Christopher J. Neary 
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Nov 18 11 09:43a NCRA 707-527-9190 

OPERATING & COORDINATION AGREEMENT 
FOR THE NORTHWESTERN PACIFIC LINE 

p.1 

'1 THIS OPERATING & COORDlNATION AGREEMENT ("Agreement"), dated as of 
the~ day of ,4.vA£, , 2011, by and between SONOMA-MARIN AREA RAIL 'IRANSIT 
DISTRICT, crdftCd under California law ("SMART"), and NORTII COAST RAILROAD 
AUTHORITY. Cleated 'Wider California law ("NCRA j. 

RECITALS: 

WHEREAS, pursuant to the JPA Agreement (defined below) and the Cooperative 
Agreement and set of Principles of Agreement (each dated as of April 30, 1996), all between 
NCRA and Northwestern Pacific Railroad Authority ("NWPRA"), various commitments were 
made, including (1) that NWPRA would acquire title to 1he Healdsburg and Lombard Segments 
(defined below) and that the NCRA would acquire tltle to the Willits Segmeht (defined below), 
(2) that upon acquisition of the Healdsbmg and Lombard Segments 1''WPRA would convey a 
perpetual and exclusive easement for the operation of freight service and grant contract rights for 
the operation of passenger excursion service over the Healdsburg and Lombard Segments to 
NCRA. and (3) that upon acquisition of the Willits Segment NCRA would convey to NWPRA a 
permanent easement over the Willits Segment for operation of regularly scheduled passenger 
commuter service and for operation of certain intercity and other passenger service; and 

WHEREAS, on April 30, 1996, NWPRA acquired ownership of the Healdsburg and 
Lombard Segments and NCRA acquired title to the Willits Segment; and 

WHEREAS, NWPRA conveyed the aforementioned easement to NCRA covering the 
Healdsburg and Lombard Segments; and 

WHEREAS, NCRA conveyed the aforementioned easement to NWPRA covering the 
Willits Segment; and 

WHEREAS, on August 19, 1996, NWPRA and NCRA entered into an Operating 
Agreement for certain portions of the Northwestern. Pacific Railroad line (the "Opera.ting 
Agreement 1996"); and 

WHEREAS, the 1996 Operating Agreement was a condition precedent to effectuate the 
Grant of Easement conveyed by NWPRA to NCRA and by entering into this new operating 
agreement, the parties do not intend to, in any way, revoke, rescind or otherwise nullify the 
effectuation of the Grant of Easements from N\\lPRA to NCRA or NCRA to NWPRA (or i1s 
successor,SI\f.AltT);and 

WHEREAS, the 1996 Operating Agreement provided that if NWPRA undertook to 
provide passenger commuter operatio~ the parties would enter into an agreement (referred to 
therein as the ·~coordination Agreemenf') that described in detail the respective rights and 
obligations of the parties with respect to maintenance. capital expenditure~ dispatching, 
scheduling of operations. environmental liability, taxes and other matters concerning the joint 
use of the Healdsburg Segment and the Lombard Segment; that passenger commuter operations 
would receive operating priority over freight operations~ provided that freight service contin~ 

22 Operai.ing Agrecment.docAgrccment.DOC 
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to be provided on the Healdsburg Segment and the Lombard Segment in a manner that meets the 
needs of the shippers on the line; that passenger operations disrupt NCRA' s freight operations to 
the minimum extent possible; and that the agreement would include provisions that address the 
issues set forth in Schedule 3.10 to the Operating Agreement 1996; and 

WHEREAS, SMART is NWPRA's successor in interest; and 

WHEREAS, SMART intends to undertake passenger commuter operations on the 
Healdsburg Segment and on a portion of the Willits Segment pursuant to its easement thereon 
(together defined more specifically below as the "Shared Track") and may later expand such 
operations to include some or all of the Lombard Segment and more or the rest of the Willits 
Segment covered by its easement thereon; and 

WHEREAS, multi-use pathways are part of SMART's enabling legislation and integral 
to SMART's project and planned use of its property; and 

WHEREAS, on September 13, 2006, NCRA and Northwestern Pacific Railroad 
Company (''NWPCo"), a California corporation, entered into a lease agreement for NWPCo to 
provide freight and excursion service over (inter alia) the Subject Segments; 

WHEREAS, the Parties desire to enter into this Agreement setting forth terms and 
conditions for the use and management of the Subject Segments, superseding the Operating 
Agreement 1996 and all prior agreements between the parties relating in any way to the subject 
matter of the Operating Agreement 1996 (including, without limitation, the JP A Agreement, the 
Cooperative Agreement and the set of Principles Agreement), it being the express intent of the 
parties to have this Agreement govern exclusively, and formalizing SMART's consent to 
designation of NWPCo as NCRA's operator, pursuant to Section 16.04 of the Operating 
Agreement 1996. 

NOW, THEREFORE, in consideration of the foregoing and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, NCRA and 
SMART hereby agree as follows: 

ARTICLE I- DEFINITIONS 

In addition to capitalized terms defined in the Agreement, Exhibit 1 (incorporated herein 
by reference) is a list of additional definitions used in this Agreement. 

ARTICLE p-MULTI-USE PATHWAY AND OPERATING RIGHTS 

SECTION 2,01 NCRA Passenger Excursion Service. In addition to the rights 
granted pursuant to the aforementioned easements granted to NCRA on the Healdsburg Segment 
and the Lombard Segment, but subject to the condition set forth in SECTION 7 .08, NCRA shall 
have the right to use the Healdsburg Segment and the Lombard Segment to provide passenger 
excursion service intended primarily for entertainment and recreation and not primarily for 
transportation, provided that the service originates and terminates off of the Healdsburg Segment 
(except at Healdsburg Station, approximately NWP MP 68.00) and the Lombard Segment (except 
to the extent the Lombard Segment remains not part of the Shared Track) and does not provide 

-2-
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intermediate stops on the Healdsburg Segment (except at Healdsburg Station) or the Lombard 
Segment (except to the extent the Lombard Segment remains not part of the Shared Track) (the 
''NCRA Passenger Excursion Service"); provided that NCRA may not use the Healdsburg 
Segment or the Lombard Segment for any other type of passenger service, except that NCRA 
may transport officers, employees and freight business invitees ofNCRA. NCRA acknowledges 
that it shall have no right to conduct intercity passenger rail service on the Healdsburg Segment 
or the Lombard Segment. NCRA shall have no right to appoint more than two (2) Passenger 
Excursion Service contract operators on any portion of the Shared Track during any twelve (12) 
month period. 

SECTION 2.02 Industrial Track. NCRA, at its own expense, shall have the 
exclusive right to manage all existing or later built track on the Healdsburg and Lombard 
Segments used solely for NCRA Freight Service (the "Industrial Track"). NCRA shall have the 
right to enter into new industrial track agreements on the Subject Segments that are necessary for 
NCRA to discharge its exclusive common carrier rail freight responsibilities, provided that all 
such agreements are subject to (and conterminous with) this Agreement (including but not 
limited to ARTICLE VI hereof) and, on the Lombard and Healdsburg Segments only, such 
agreements (i) include the standard agreement provisions provided by SMART and the 
requirements of SMART's Encroachment Policy adopted April 22, 1996, as may be amended 
from time to time; and (ii) are approved in advance by SMART (which approval shall not be 
unreasonably withheld, conditioned or delayed). 

SECTION 2.03 SMART Pathway Rights. Subject to the tenns of this Agreement, 
SMART shall have the right to design and construct Pathways on the portion of the Willits 
Segment that is part of the Shared Track. 

ARTICLE m-NWPCO AS NCRA OPERA TOR 

SMART hereby consents to NWPCo as NCRA's designated operator. NCRA hereby 
acknowledges that any agreement it may have with NWPCo or any successor designated 
operator or any third party operator admitted to the Shared Track or the Lombard Segment 
(collectively defined herein as, the "Operator") is subject to and conterminous with this 
Agreement. 

ARTICLE IV - MAINTENANCE 

SECTION 4.01 lnsj>ections. Within thirty (30) days after the Execution Date of 
this Agreement, SMART plans to make an inspection of the Shared Track and the Lombard 
Segment, the result of which shall be contained in a written report. NCRA shall have the right 
(but not the obligation) to participate in the inspection and shall be furnished with a copy of the 
inspection report. No more than thirty (30) days before the commencement of NCRA train 
operations, NCRA and SMART shall make a joint inspection of that portion of the Shared Track 
and the Lombard Segment on which NCRA plans to operate to document the actual condition 
and the FRA classification of such track, the result of which shall be contained in a written report 
(delineated by FRA track classification), reviewed and approved by both Parties within thirty 
(30) days after the completion of the inspection. This joint inspection may be waived if the 
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parties agree (in their sole discretion) that a joint inspection is unnecessary due to the FRA 
inspections conducted in connection with the commencement ofNCRA service. 

SECTION 4.02 NCRA Maintenance Responsibility. Subject to SECTION 4.04, 
NCRA shall perform all ordinary inspection and maintenance functions (including the provision 
of security, emergency grade crossing notification and response, vegetation control within 15 
feet of the center line of track and any additional vegetation control required by law) on any 
portion of the Lombard Segment and the Healdsburg Segment that it operates on, at its sole cost 
and expense. NCRA shall maintain such Track to at least FRA Class 1 standards, provided that 
NCRA's inspection, maintenance and security responsibilities shall not include any equipment 
and buildings used solely by SMART. 

SECTION 4.03 Second Joint Inspection. At least ten (10) days before any 
Changeover Date as described in SECTION 4.04, NCRA and SMART shall make a joint 
inspection of the applicable segment of the Shared Track to document the actual condition and 
the FRA class of the Track thereon, the result of which shall be contained in a written report 
(delineated by FRA track classification), reviewed and approved by both Parties within ten (10) 
days after the completion of the inspection. 

SECTION 4.04 SMART Maintenance Responsibility. SMART shall have the right 
to take over maintenance on any portion of the Shared Track at any time and an obligation to 
take over maintenance of any portion of the Shared Track before commencement of construction 
of Changes and/or Additions to facilitate SMART Commuter Operations. With at least one (l) 
month advance notice, SMART shall notify NCRA of the date on which it will take over 
maintenance of any particular portion of the Shared Track. The date of such take over with 
respect to any particular portion shall be the "Changeover Date" with respect to such portion. 
After the Changeover Date with respect to any particular portion of Shared Track, SMART shall 
perform all ordinary maintenance functions and shall inspect and maintain the Track to at least 
the same requirements set forth in SECTION 4.02. SMART shall maintain all Pathways from 
inception at its sole cost and expense. 

SECTION 4.05 Maintenance Plans and Reports. Each Party shall, on an annual 
basis, provide such other Party with a maintenance plan (including vegetation control) and 
maintenance budget on any portion of the Track where such Party has a maintenance obligation. 
Each Party also will provide to the other Party annual reports of its actual maintenance 
expenditures on a schedule agreed to by the Parties. 

ARTICLE V -OPERATIONS AND DISPATCHING 

SECTION 5.01 Dispatching. SMART shall manage and control the Shared Track. 
SMART shall dispatch the Shared Track and the Lombard Segment. Subject to the ultimate 
authority of the dispatcher, SMART shall manage and control SMART Commuter Operations 
and Ancillary Passenger Service, and NCRA shall manage and control NCRA Freight Service 
and NCRA Passenger Excursion Service. If SMART's dispatcher is not present and on duty, 
then upon three days notice to SMART, NCRA shall have the right to take over dispatching on 
the Shared Track and the Lombard Segment. Both parties have the right to seek injunctive relief 
with respect to any allegation that the SMART dispatcher is not present and on duty. This 
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SECTION is not subject to ARTICLE XIV. This SECTION is not intended to apply in any 
situations where SMART's dispatcher is present and on duty, but NCRA has an objection 
regarding the dispatcher's conduct of his/her duty. 

SECTION 5.02 Rule Book. After prior consultation with NCRA, wherein 
differences or disputes are reasonably addressed, SMART shall have the right to specify a rule 
boo14 employees timetable, special instructions, standard operating procedures, and/or any other 
rules it reasonably determines are necessary for the safe and efficient operation of the Shared 
Track and Lombard Segment, and upon receipt of copies thereof, NCRA and the Operator shall 
follow such rules. Without limiting the generality of SECTION 16.05, maximum allowable 
freight and passenger train speeds on any segment of track shall adhere to FRA regulations 
established for the Class of Track on that segment. 

SECTION 5.03 Priority. 

(a) SMART Commuter Operations shall have reasonable priority over all 
other operations on the Shared Trac14 provided that such priority shall not materially adversely 
affect NCRA's performance of its common carrier obligation, NCRA's conduct of rail freight 
operations, or NCRA's ability to provide adequate service to shippers and receivers. SMART 
Com.muter Operations will require blocks of time ("windows") during which there will be no 
NCRA Freight Service or NCRA Passenger Excursion Service on segments of the Shared 
Track. These windows may need to be widened in the future as passenger traffic develops 
and/or formalized in order to meet the FRA's requirements for temporal separation of freight 
and passenger service to support waiver or other relief from Positive Train Control 
requirements on the Shared Track. Notwithstanding the generality of the foregoing, SMART 
expects to have greater flexibility during midday periods, late evenings, nights and 
weekends/holidays. SMART will meet and confer with NCRA to schedule freight service slots 
on the Shared Track. A list of windows is attached hereto, for illustrative purposes only, as 
Exhibit 2. 

(b) After consultation with NCRA, SMART shall establish a schedule of all 
train operations and other activities on the Shared Track. Six months before commencement 
of SMART Commuter Operations, SMART shall prepare and furnish to NCRA a draft 
definitive schedule for SMART Commuter Operations. NCRA shall have the right to provide 
SMART with comments on the draft definitive schedule and SMART shall consider any such 
comments before finalizing the definitive schedule. SMART shall finalize the definitive 
initial schedule at least ninety days before commencement of SMART Commuter Operations. 

(c) NCRA Passenger Excursion Service and SMART Ancillary Passenger 
Service shall (i) be subordinate to SMART Commuter Operations, (ii) be of equal dispatch 
priority (as between themselves) and (iii) shall have reasonable priority over NCRA Freight 
Service, subject to the standard set forth in the first sentence of SUBSECTION (a) of this 
SECTION and provided that NCRA shall have the right to subordinate the NCRA Passenger 
Excursion Service (but not the SMART Ancillary Passenger Service) to NCRA Freight 
Service. 
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ARTICLE VI-MODIFICATIONS AND IMPROVEMENTS 

Changes and/or Additions to the Subject Segments shall be subject to the following 
requirements: 

SECTION 6.01 Right to Make Changes: Financial Responsibility. Each Party shall 
have the right to make Changes and/or Additions to the Subject Segments at its own cost and 
expense, except as provided in Exhibit 3. The Parties acknowledge that Changes and/or 
Additions to the Subject Segments may require alteration or modification of existing Track or 
other improvements and that the cost and expense of such alteration or modification would be 
the financial responsibility of the Party then making the Changes and/or Additions. SMART 
shall manage and control construction of Changes and/or Additions on the Shared Track, 
including SMART's construction pursuant to its Initial Design Plans; provided that NCRA shall 
manage and control construction of NCRA-funded and administered Changes and/or Additions 
on (i) the Lombard Segment or (ii) that portion of the Shared Track between Healdsburg (MP 
68.22) and Cloverdale (MP 85.35) before any Changeover Date with respect to such portion; 
provided further that SMART shall reasonably consider NCRA proposals to manage and control 
construction of NCRA-funded and administered Changes and/or Additions on the Shared Track 
not meeting the requirements of subpart (ii) of the foregoing proviso. 

SECTION 6.02 Plans. The Party undertaking the Changes and/or Additions (the 
"Constructing Party") to the Subject Segments shall deliver to the other Party a set of the design 
plans (including available schematic drawings and specifications) for Changes and/or Additions 
at the conceptual stage, thirty percent (30%) completion stage, sixty percent ( 60%) completion 
stage and Final Plans. The Party reviewing plans (the "Reviewing Party") shall have thirty (30) 
days from receipt to review and comment on the conceptual plans and the 30% plans, fifteen (15) 
days from receipt to review and comment on the 60% plans and fifteen (15) days from receipt to 
review and approve the Final Plans. 

SECTION 6.03 Review. 

(a) If the Reviewing Party reasonably determines that the proposed design 
or location of Changes and/or Additions, as reflected in any such set of plans, would 
materially interfere with NCRA Freight Service or SMART Commuter Operations (as the case 
may be), the Reviewing Party shall provide written comments to the Constructing Party 
explaining its concerns in this regard within the applicable review period. The Reviewing 
Party shall have an obligation to identify material interference concerns at the plan review 
stages where they arise and the Constructing Party shall have no obligation to address 
concerns that could have been raised in an earlier plan review stage. The Parties shall then use 
their best efforts to agree on modifications to any such set of plans to resolve such expressed 
concerns. If the Reviewing Party fails to provide written comments to the Constructing Party 
on any set of plans within the applicable review period, such Party shall be deemed to have 
approved such set of plans. Once a set of plans is approved pursuant to this SECTION, or 
Material Modifications are approved pursuant to SECTION 6.04 such plans or Material 
Modifications shall be deemed to be final and a part of the Subject Segments as though 
already constructed. 
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(b) NCRA's review of the Initial Design Plans shall follow the review 
provisions in SUBSECTION (a), except that NCRA and SMART hereby agree that the Siding 
and Spur Provisions (Exhibit 3) are the solution for all cost issues pertaining to freight siding 
and spur track connections (including without limitation material interference issues) and that 
(except as set forth in Exhibit 3) SMART shall have no obligation to pay for freight siding or 
spur track connections. 

SECTION 6.04 Construction; Modification. The Constructing Party shall 
construct Changes and/or Additions in accordance with the Final Plans approved by the other 
Party pursuant to this ARTICLE VI and subject to any modifications issued by the Constructing 
Party that are authorized by this subparagraph. The Constructing Party shall notify and obtain 
the other Party's advance written consent to any Material Modifications. The other Party shall 
use its best efforts to complete its review of such Material Modifications as soon as possible but 
in any event within three (3) business days of receipt of such Material Modifications from the 
Constructing Party. The other Party's approval shall not be unreasonably withheld, conditioned 
or delayed unless any such Material Modifications would materially interfere with the other 
Party's use of the involved property (as articulated in SECTION 6.03). 

SECTION 6.05 Operations During SMART Construction. The Parties have agreed 
to the following reasonable accommodations for freight operations during SMART's initial and 
any subsequent construction of Changes and/or Additions for SMART Commuter Operations: 

(a) SMART shall establish a schedule for NCRA Freight Service providing 
12-hour daytime windows on Sundays and Thursdays on portions under construction or 
proximate to construction. During such times, NCRA shall have uninterrupted access to such 
segments for NCRA Freight Service and any construction activities will be subject to such 
uninterrupted access. During all other times, SMART shall have exclusive access to such 
segments. 

(i) Provided that for a single period not to exceed eighteen (18) 
weeks, when SMART is undertaking its primary track-laying project on its initial operating 
segment (presently expected to include, as relevant, the line from the Ignacio Wye to Santa Rosa 
Railroad Square), which might include using the mechanized track laying equipment (herein, the 
"Track Construction Period"), SMART shall establish a schedule for NCRA Freight Service 
providing 48-hour single window on Saturday and Sunday. During such times, NCRA shall 
have uninterrupted access to track segments under construction or proximate to construction and 
SMART construction activities will be subject to the requirement that NCRA be afforded such 
uninterrupted access. During all other times (i.e., 5 consecutive days), SMART shall have 
exclusive access to the track under construction. SMART shall give NCRA at least thirty (30) 
days notice of the planned date for commencement of the Track Construction Period. For any 
subsequent construction of Changes and/or Additions for expanded SMART Commuter 
Operations, the Parties shall negotiate in good faith to establish an arrangement similar to the 
Track Construction Period. 

(ii) Provided further that for a single period not to exceed eighteen 
(18) days during SMART's construction of its initial operating segment (presently expected to 
include, as relevant, the line from the Ignacio Wye to Santa Rosa Railroad Square), there shall be 
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no NCRA Freight Service on the Shared Track (herein, the "Designated Shutdown Period"). 
During the Designated Shutdown Period, SMART shall have exclusive access to the Shared 
Track. SMART shall give NCRA at least sixty (60) days notice of the planned date for 
commencement of the Designated Shutdown Period. For any subsequent construction of 
Changes and/or Additions for expanded SMART Commuter Operations, the Parties shall 
negotiate in good faith to establish an arrangement similar to the Designated Shutdown Period. 

(b) During SMART's construction of its initial operating segment 
(presently expected to include, as relevant, the line from the Ignacio Wye to Santa Rosa 
Railroad Square), except for the Designated Shutdown Period, if SMART's construction 
renders the Shared Track out of service for freight for seven (7) days (herein, a "Shutdown 
Period"), SMART shall have the right to shut down the segment in issue and alternative 
service to NCRA freight customers shall be arranged, in accordance with this SUBSECTION: 

(i) SMART shall procure and pay for an on-call broker to arrange for 
truck transportation, truck transload or other alternative transportation service for rail freight 
customers (the "Broker"). NCRA shall notify the Broker if one of its customers wishes to receive 
such alternative transportation arranged by the Broker. Upon such notification, NCRA shall 
provide Broker with information pertaining to the alternative transportation, including the 
identity of the shipper, the shipper's contact information, the location of the shipper facility and 
the commodities and desired schedule for transportation. The Broker shall arrange alternative 
transportation and inform NCRA and SMART of the arrangements. The customer shall pay the 
cost of the alternative transportation. SMART shall reimburse the customer for the alternative 
transportation to the extent it exceeds the cost that the customer would have paid to NCRA. 
SMART shall have the right to confer in advance with the Broker regarding the cost of 
alternative transportation in order to ensure that the cost is reasonable. 

(ii) To the extent NCRA arranges alternative transportation for one of 
its customers or a customer makes its own alternative transportation arrangements, the customer 
shall pay the cost of the alternative transportation. SMART shall reimburse the customer for the 
costs of the alternative transportation to the extent it exceeds the cost that the customer would 
have paid to NCRA, provided that SMART shall have the right to confer in advance with NCRA 
or the customer regarding the cost of alternative transportation and approve such additional costs 
in advance, in order to ensure that the cost is reasonable. SMART's approval shall not be 
unreasonably withheld, conditioned or delayed. 

(iii) In either case, SMART also shall pay to NCRA an amount equal to 
the product of (i) the number of days of the Shutdown Period multiplied by (ii) the daily average 
number of loaded cars originated, terminated or moving over Shared Track calculated from the 
sixty-day period before the beginning of the Shutdown Period multiplied by $500. 

(iv) Alternative transportation service may not work for certain 
shippers. SMART will use commercially reasonable efforts to advise NCRA in advance of any 
Shutdown Period so that NCRA can inform those shippers of such cessations. 
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( c) For any subsequent construction of Changes and/or Additions for 
expanded SMART Commuter Operations, the Parties shall negotiate in good faith to establish 
an arrangement similar to the above for Shutdown Periods. 

(d) Except as set forth in this ARTICLE VI, NCRA shall have no right to 
compensation of any kind or character for any interference with or interruptions in freight 
service during construction or for any extra costs or administrative burdens associated with 
freight operations or cessations during construction. 

SECTION 6.06 Operations During NCRA Construction. The Parties do not 
anticipate that NCRA's Changes and/or Additions on the Shared Track would require cessation 
of SMART Commuter Operations. Such cessations could, but for this SECTION, harm 
SMART's Commuter Operations. To avoid any such harm, NCRA's Changes and/or Additions 
on the Shared Track shall be conducted on weekends and during non-Rush Hour periods, as 
designated on the schedule established pursuant to SECTION 5.03. lfNCRA determines that its 
Changes and/or Additions on the Shared Track would require cessation of SMART Commuter 
Operations, it shall so notify SMART thirty (30) days in advance of such cessation and SMART 
shall arrange for a bus bridge of its passengers around the affected Shared Track during NCRA 
construction. SMART shall consult with NCRA regarding the bus bridge and such additional 
operating costs and secure NCRA's approval in advance of commencing the bus bridge (or 
incurring related costs). NCRA's approval shall not be unreasonably withheld, conditioned or 
delayed. NCRA shall reimburse SMART for any such documented increased costs associated 
with the bus bridge for the duration of the cessation. Except as set forth in this SECTION, 
SMART shall have no right to compensation for such cessations. 

SECTION 6.07 Construction Schedule. The Constructing Party shall deliver to the 
other Party on a weekly basis, (i) a schedule for the construction of Changes and/or Additions 
over the next four weeks showing both the sequence and location of such construction work and 
(ii) a general schedule of construction activity planned over the next 12 weeks. Upon request of 
the other Party, the Constructing Party shall meet to discuss and review the schedules. 

SECTION 6.08 Ownership; Salvage. The Party that pays for Changes and/or 
Additions shall own such Changes and/or Additions and shall be entitled to Sell or reuse the 
material removed but not reused in the Changes and/or Additions ("Salvage Materials") 
regardless of when or by whom such material was installed or paid for; provided that upon 
subsequent removal or replacement of such Changes and/or Additions by such Party, that Party 
shall have an obligation to restore the relevant portion of the track to at least the condition that 
existed immediately before the Changes and/or Additions; provided further that the Party 
removing the Salvage Materials shall give the other Party written notice of, and a right of first 
refusal for thirty (30) days from such notice on, any proposal to sell the Salvage Materials; 
provided further that SMART shall indemnify NCRA for any claims by counter-parties under the 
agreements listed on Exhibit 4 that Salvage Materials purchased by NCRA from the Healdsburg 
Segment or the Lombard Segment violated such agreements; provided further that NCRA shall 
be entitled to reuse Salvage Materials from the Willits Segment, but shall have an obligation to 
remove such Salvage Materials from the construction site within thirty (30) days of notice from 
SMART, which notice will state the time period when such Salvage Materials will be available 
for removal. Except as set forth in this ARTICLE VI, neither Party shall have an obligation to 
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compensate the other Party for the costs of prior Changes and/or Additions, removal of prior 
Changes and/or Additions or Salvage Materials. 

ARTICLE VII-OTHER RIGHTS AND OBLIGATIONS- OPERATIONS 

SECTION 7.01 Expansion of Shared Track. If SMART wants to expand the 
geographic scope of the Shared Track to include any portion of the Lombard Segment or any 
additional portion of the Willits Segment, SMART shall notify NCRA and the Parties shall 
amend (effective on the date provided in the notice) this Agreement to expand the geographic 
scope of the Track that constitutes Shared Track under this Agreement and all provisions 
governing Shared Track shall control over other provisions pertaining to such portions. Such 
notice by SMART shall be not less than six (6) months in advance of SMART's designated 
effective date for expansion of the Shared Track. Notwithstanding the foregoing, for the 
duration of any transportation emergency or non-rail infrastructure outage, SMART shall have 
the right to conduct SMART Commuter Operations on any portion of the Subject Segments not 
already part of the Shared Track. In such emergencies, SMART shall give NCRA any advanced 
notice that is practicable and the Parties will make arrangements for SMART to assume 
management, control and dispatching of rail operations pursuant to ARTICLE V and 
maintenance responsibilities pursuant to ARTICLE N. 

SECTION 7.02 No Admission Of Third Parties. SMART acknowledges that it has 
no right to grant, and shall not attempt to grant, to any third party any rights whatsoever to 
conduct rail freight operations on the Healdsburg Segment, the Lombard Segment, or the Willits 
Segment. SMART and NCRA each (i) acknowledges that is has no right to grant any third party 
rights to conduct freight or passenger rail service of any kind on the portion of the Subject 
Segments owned by the other Party and (ii) agrees not to grant such rights (except as required by 
law) during the term of this Agreement on the portion of the Subject Segments owned by it. For 
the avoidance of doubt, bona fide contractors (including but not limited to NWPCo and its 
successors and entities operating trains pursuant to SECTION 7.09) are not third parties within 
the scope of this SECTION. 

SECTION 7.03 Contractors. Each Party shall have the right to arrange for all or 
some of its rights and/or obligations under this Agreement to be performed by one or more 
contractors; provided that (i) neither Party shall admit a contractor to the Shared Track without 
first providing the other Party with an insurance certificate for Workers Compensation insurance 
for such contractor and an insurance certificate for liability insurance for such contractor naming 
the other Party as an additional insured, (ii) the contract shall be subject to the terms of this 
Agreement and (iii) each Party shall remain responsible for performance of this Agreement. The 
requirements of this SECTION apply to any successor Operator and to any contract operator of 
NCRA Passenger Excursion Service or any contract operator of SMART Ancillary Passenger 
Service. 

SECTION 7.04 Track Modifications Required by Law. SMART shall pay all of 
the cost and expense of Positive Train Control on the Shared Track, except SMART's obligation 
to pay for the cost and expense of cabbing up NCRA's or Operator's locomotive fleet shall be 
limited to (i) the number of locomotives in regular freight operations on the day that the Positive 
Train Control system becomes operational or (ii) five (5) locomotives, whichever is lower. (For 
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the ~voidance of doubt, SMART shall have no obligation to pay for the cost and expense of 
cabbing up any additional locomotives, including additional locomotives that may be used for 
NCRA P~seng~r Excursion Service.) Once furnished and installed, NCRA shall be responsible 
for ongomg mamtenance of the on-board equipment. Except as set forth in Exhibit 3, NCRA 
shall. be responsible for the cost and expense of new freight siding and spur track connections 
reqwred by law. Each Party shall pay for and perform any and all work required by lawful 
authority in connection with construction, renewal, maintenance and operation of the Track on 
the property it owns; provided that if the Party otherwise responsible for such work can 
reasonably demonstrate that such work would not be required in the absence of the other Party's 
operations or operating rights or that such work would be substantially lower in cost in the 
absence of the other Party's operations or operating rights, then the other Party shall be 
responsible for the cost and performance of all such work (in the first instance) or the Parties 
shall agree to an allocation of the cost of such work (in the second instance). 

SECTION 7.0S Haz.ardous Materials. Neither Party shall use, generate, transport, 
handle or store Haz.ardous Materials on the Subject Segments other than as may be used by the 
Party in its operations in the normal course of business or, in the case of NCRA, as may be 
transported by NCRA in its capacity as a common carrier by rail and in all events in accordance 
with Applicable Laws. Neither Party shall dispose of H87.ardous Materials of any kind on the 
Subject Segments. 

SECTION 7.06 Locomotive Storage. At each location where a Party parks or 
stores its locomotives while not in use, the Party shall implement appropriate contamination . 
containment procedures with respect to fuel or lubricant drippings. 

SECTION 7.07 Shared Track Blockages. Neither Party shall store or stop 
equipment or cars on the Shared Track (excluding Industrial Track or other Track designated for 
the storage, stoppage or passing of trains or equipment or cars) in a way that blocks or fouls the 
Shared Track. Both Parties shall have the right to help stalled trains or equipment of the other 
Party (or to move improperly stored or stopped equipment or cars). 

SECTION 7.08 NCRA Passenger Excursion Service and SMART Ancillary 
Passenger Service. NCRA Passenger Excursion Service on any segment of the Healdsburg 

Segment shall not commence until ninety (90) days after commencement of SMART Commuter 
Operations on the same segment; provided that NCRA may operate NCRA Passenger Excmsion 
Service on the portion of the Healdsburg Segment between Healdsbmg Station and the northern 
end of the Healdsburg Segment at any time when such portion is not under construction. 
SMART may operate SMART Ancillary Passenger Service on the Willits Segment. Specific 
plans for the operation of NCRA Passenger Excursion trains or SMART Ancillary Passenger 
Service shall be provided to and discussed with the other party at least 60 days in advance of 
their proposed date( s) of operation. 

SECTION 7.09 Company Material. SMART (directly or through contractors) shall 
have the right to move its own company material on the Shared Track or the Lombard Segment, 
including but not limited to track material and passenger equipment in transport for use in the 
SMART Commuter Operations. If SMART elects to use a contractor to move such company 
material, NCRA shall have a right of first refusal for ten ( 10) days on the work at the contractor's 
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quoted rate; provided that such right of first refusal shall not apply to passenger equipment in 
transport for use in the SMART Commuter Operations. 

ARTICLE VIII -OTHER RIGHTS AND OBLIGATIONS- PROPERTY 

SECTION 8.01 No Liens. Neither Party will take any action or fail to take any 
action which would cause the Subject Segments to be encumbered by any mortgage, indenture, 
bond, note or lien of any kind that would have a material, adverse effect on the other Party's 
conduct of rail operations thereon or that would require the payment of money by the other 
Party. 

SECTION 8.02 Nuisance. Neither Party shall use nor permit the use of the Subject 
Segments in any manner that will tend to create a nuisance or would materially interfere with the 
continued commercial, industrial or transportation corridor uses of the Subject Segments. 

SECTION 8.03 Future Easements. Each Party reserves the exclusive right to 
approve or deny any and all future easements, leases, licenses or rights of occupancy in, on, 
under, throu~ above, across or along the property it owns (the Willits Segment in the case of 
NCRA and the Healdsburg and Lombard Segments in the case of SMART), provided that 
approval of such future easements, leases, licenses or rights of occupancy by either Party does 
not unreasonably interfere with SMART Commuter Operations or NCRA Freight Service. 

SECTION 8.04 Utilities. Before a Changeover Date for any particular segment, 
NCRA shall pay all bills for utilities, including without limitation those for water, sewer, gas and 
electric service to the Subject Segments, and the Parties shall negotiate in good faith for 
SMART's reimbursement to NCRA for any utility costs attributable to SMART's activities. 
After a Changeover Date for any particular segment, each Party shall pay all bills for utilities 
used solely for such Party's consumption, including without limitation those for water, sewer, 
gas and electric service, and SMART shall pay all bills for all utilities on the Shared Track, 
subject to the provisions of SECTION 9.01. 

SECTION 8.05 Defeasance. Neither Party shall make any use of the Subject 
Segments that is inconsistent with the owning Party's right, title and interest therein and which 
may cause the right to use and occupy such property to revert to any third party. 

SECTION 8.06 Right of Entry; Cooperation. Each Party hereby grants to the other 
Party a general right of entry to the Subject Segments owned by it for any lawful purpose related 
to the rights and obligations of the other Party (whether by law, easement or this Agreement), 
subject to reasonable advanced notice and safety procedures, and each Party agrees to cooperate 
in the arrangement of such entry. 

SECTION 8.07 Incorporation of Reserved Rights. SMART hereby reserves all of 
the reservations made by NWPRA with respect to the Lombard Segment and the Healdsburg 
Segment in Sections 1.02 and XV of the Operating Agreement 1996, as fully restated in Exhibit 
5. NCRA hereby reserves all of the Certain Reserved Rights with respect to the Willits Segment, 
as stated in Exhibit 5. 
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SECTION 8.08 Settlement & Consent Agreements. Any and all settlement 
agreements of any kind or character (including but not limited to the agreement between NCRA 
and the City of Novato) whether executed before or after this Agreement are subordinate and 
subject to this Agreement. Each Party agrees to secure any necessary agreement amendments or 
estoppel certificates with respect to any such agreements executed before this Agreement. 

ARTICLE IX-COST SHARING 

SECTION 9.01 Dispatching Cost Sharing. Commencing with the first month 
where there is NCRA Freight Service or NCRA Passenger Excursion Service (herein, "NCRA 
Trains") and for each month thereafter (regardless of whether there are NCRA Trains in any 
particular month) before there are any SMART Commuter Operations or SMART Ancillary 
Passenger Service (herein "SMART Trains"), NCRA shall pay SMART a fee of $2,500 for 
dispatching services. Commencing with the first month where there are NCRA Trains and 
SMART Trains (assuming that NCRA Trains have commenced), NCRA shall pay SMART a fee 
for dispatching services that is negotiated in good faith between the parties. If the parties are 
unable to reach an agreement, then the issue shall be submitted to arbitration. The arbitrator 
shall decide the appropriate equitable allocation of dispatch costs based upon the parties' use of 
the rail line. While arbitration is pending NCRA shall pay SMART the fee applicable before 
SMART commenced operations. 

SECTION 9.02 Maintenance Cost Sharing. After SMART assumes responsibility 
for maintenance on a particular segment pursuant to SECTION 4.04, NCRA shall pay SMART 
for that segment the charges set forth on Exhibit 6. 

SECTION 9.03 Reporting and Invoices for Dispatching and Maintenance. Within 
ten (10) days of the end of a mon~ NCRA shall send SMART a report of the prior month's 
carloadings showing carloadings that originated, terminated, or moved overhead on the track 
maintained by SMART. The report also shall identify any cars that weighed more than 263,000 
pounds. By the end of the month in which the carloading report was due, SMART shall send 
NCRA an invoice for the above-described dispatching and maintenance fees. 

SECTION 9.04 Annual Adjustment. The fees in SECTION 9.01 and SECTION 
9.02 shall be adjusted annually on the anniversary of the Effective Date by the same percentage 
as the percentage increase or decrease, if any, in the STB's rail cost adjustment factor, 
unadjusted for productivity. If the rail cost factor ceases to exist, the Parties shall use the 
Consumer Price Index for all Urban Consumers (CPI-U) issued by the U.S. Department of 
Labor's Bureau of Labor Statistics or a substantially similar index. 

SECTION 9.05 Five-Year Adjustment. The Parties have concluded that the above-
referenced fees fairly reflect the dispatching and maintenance expenses that NCRA reasonably 
would have expended in the absence of SMART Commuter Operations. On the fifth anniversary 
of the Effective Date and every five (5) years thereafter, the Parties will negotiate in good faith to 
re-set the dispatching and maintenance fees in accord with this rationale. 
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SECTION 9.06 No Other Related Compensation. Except as set forth above in this 
ARTICLE IX, or elsewhere in this Agreement, neither Party shall owe the other Party any 
compensation for maintenance, dispatching or operations on the other Party's property. 

ARTICLE X-ALLOCATION OF LIABILITY; INDEMNITY 

SECTION 10.01 Allocation of Liability. 

(a) It is the express intention of the Parties that NCRA assumes the risk of 
and agrees to indemnify, defend and hold hannless SMART, or any agent, contractor, lessee 
or licensee of SMART, from any orders, directives, judgments, causes of action, penalties, 
fees, claims, costs, liabilities, damages, losses and expense (including without limitation court 
costs and attorneys' fees and all costs of investigating, remediating, or responding to the 
existence of a claim), or demands of whatsoever nature or source for (i) personal injury to or 
death of persons whomsoever; (ii) property damage or destruction of whatsoever nature 
(including without limitation damage to property of SMART or NCRA, or property in 
NCRA's care, custody or control, and third party property), (iii) violation of any Applicable 
Laws; or (iv) breach of this Agreement (collectively, "Claims") when such Claims arise out of 
acts or omissions (whether or not negligent) of NCRA or any agent, contractor, lessee or 
licensee ofNCRA occurring on the Subject Segments after the Execution Date and before the 
termination of this Agreement; except that NCRA shall not indemnify, defend or hold 
harmless SMART, or any agent, contractor, lessee or licensee of SMART, to the extent that 
the Claim arises out of or in connection with acts, omissions or negligence of SMART, or any 
agent, contractor, lessee or licensee of SMART or is otherwise covered by SECTION 
10.0l(b). 

(b) It is the express intention of the Parties that SMART assumes the risk of 
and agrees to indemnify, defend and hold harmless NCRA, or any agent, contractor, lessee or 
licensee of NCRA, from any orders, directives, judgments, causes of action, penalties, fees, 
claims, costs, liabilities, damages, losses and expense (including without limitation court costs 
and attorneys' fees and all costs of investigating. remediating, or responding to the existence 
of a claim)~ or demands of whatsoever nature or source for (i) personal injury to or death of 
persons whomsoever; (ii) property damage or destruction of whatsoever nature (including 
without limitation damage to property of NCRA or SMART, or property in SMART's care, 
custody or control, and third party property), (iii) violation of any Applicable Laws; or (iv) 
breach of this Agreement (collectively, "Claims") when such Claims arise out of acts or 
omissions (whether or not negligent) of SMART or any agent, contractor, lessee or licensee of 
SMART occurring on the Subject Segments after the Execution Date and before the 
termination of this Agreement; except that SMART shall not indemnify, defend or hold 
harmless NCRA, or any agent, contractor, lessee or licensee of NCRA, to the extent that the 
Claim arises out of or in connection with acts, omissions or negligence of NCRA, or any 
agent, contractor, lessee or licensee ofNCRA or is otherwise covered by SECTION 10.0l(a). 

SECTION 10.02 Procedure. 

(a) Claims. If any claim or demand (short of a lawsuit) shall be made by 
any person against an indemnified Party under this ARTICLE X, the indemnified Party shall, 
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within sixty (60) days after actual notice of such claim or demand, cause written notice thereof 
to be given to the indemnifying Party, provided that failure to notify the indemnifying Party 
shall not relieve the indemnifying Party from any liability which it may have to the 
indemnified Party under this ARTICLE X except to the extent that the rights of the 
indemnifying Party are in fact prejudiced by such failure. The indemnifying Party shall have 
the right, at its sole cost and expense, to participate in the defense of, any such claim or 
demand, and the Parties agree to cooperate fully with each other in connection with any such 
defense, such negotiation or claim settlement. In any event, the indemnified Party shall not 
make any settlement of any claims or demands which might give rise to liability on the part of 
the indemnifying Party under this ARTICLE X without either providing the indemnifying 
Party with a full release with respect to such liability or obtaining the prior written consent of 
the indemnifying Party, which consent shall not be unreasonably withheld, conditioned or 
delayed. If any claim or demand relates to a matter for which the Parties, under the tenns of 
this ARTICLE X, are to share a Loss, each Party shall be entitled to select its own counsel and 
defend itself against the claim or demand at its sole cost and expense, and neither Party shall 
make any settlement of any such claim or demand without giving the other Party reasonable 
prior notice of the proposed settlement. 

(b) Actions. In the event any lawsuit is commenced against either Party for 
or on account of any Loss for which the other Party may be solely or jointly liable under this 
Agreement, the Party thus sued shall give the other Party timely written notice that such action 
is pending, and thereupon the Party so notified may assume or join in the defense thereof. 
Neither Party shall be bound by any judgment against the other Party unless it shall have been 
so notified and shall have had reasonable opportunity to assume or join in the defense of the 
action. When so notified and the opportunity to assume or join in the defense of the action has 
been afforded, the Party so notified shall, to the extent of its liability under this Agreement, be 
bound by the final judgment of the court in such action. 

SECTION 10.03 Insurance Not Limit On Indemnification. In no event shall the 
indemnification provisions of this ARTICLE X be limited to the insurance coverage required 
under ARTICLE X. 

SECTION 10.04 No Delay Claims. Except as provided in SECTION 6.05, 
SECTION 6.06 or in instances of intentional or willful delays (in which case the Party asserting 
the claim shall have the burden of proof), neither Party shall have any claim against the other 
Party for interruption of or delay to such Party's business, and neither party shall have any claim 
against the other Party for loss of revenue or profit. 

SECTION 10.05 Survival. Each Party hereto covenants and agrees that its 
obligations under this ARTICLE X shall continue in full force and effect notwithstanding the full 
payment of all sums due under this Agreement or the satisfaction, discharge or termination of 
this Agreement in any matter whatsoever. 

SECTION 10.06 Claims. Notwithstanding Government Code Section 905(i) any 
claim arising out of this Agreement shall be subject to and governed by Government Code 
sections 900 et seq., commonly referred to as the Government Claims Act, provided that the 
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filing of a demand for arbitration pursuant to ARTICLE XIV shall satisfy any requirement to file 
suit within the time specified by the Government Claims Act. 

ARTICLE XI- INSURANCE 

SECTION 11.01 Insurance. 

(a) NCRA shall, at its sole cost and expense, procure the following kinds of 
insurance for the tenn of this Agreement: 

(i) Comprehensive Railroad Liability insurance including contractual 
liability providing bodily injury, including death, personal injury and property damage coverage 
with limits as follows: (1) as of the Effective Date, a combined single limit of at least one million 
dollars ($1,000,000) for each incident and a general aggregate limit of at least two million dollars 
($2,000,000); (2) as of the commencement ofNCRA Freight Service, a combined single limit of 
at least ten million dollars ($10,000,000) for each incident and a general aggregate limit of at 
least ten million dollars ($10,000,000); and (3) as of the commencement of NCRA Excursion 
Service, a combined single limit of at least fifty million dollars ($50,000,000) for each incident 
and a general aggregate limit of at least fifty million dollars ($50,000,000). 

(ii) Workers' compensation coverage and employer's liability 
coverage, with a minimum limit of $2 million each accident, with coverage for Federal 
Employer's Liability Act exposure, each with a waiver of subrogation endorsement; 

(iii) During any time when NCRA is engaged in construction on the 
Shared Track or the Lombard Segment: (1) railroad protective liability insurance, with liability 
limits of $2,000,000 per occurrence and $6,000,000 aggregate; (2) builders risk insurance, 
excluding coverage for rail vehicles, with a direct damage limit of$100,000,000, and earthquake 
and flood limits of $50,000,000 each; (3) general liability insurance, with limits of $2,000,000 
per occurrence, and $4,000,000 aggregate; and (4) excess liability insurance, with limits of 
$75,000,000 in excess of the underlying limits general liability limits. 

(iv) Provided that, if NCRA can reasonably demonstrate that the cost 
of its Comprehensive Railroad Liability insurance was higher than it would have been but for the 
presence of the Pathways, then SMART shall reimburse NCRA for the difference in cost. 

(b) SMART shall, at its sole cost and expense, procure the following kinds 
of insurance for the term of this Agreement: 

(i) Prior to commencement of operations: Comprehensive Railroad 
Liability insurance including contractual liability providing bodily injury, including death, 
personal injury and property damage coverage with limits as follows: (i) as of the 
commencement of SMART Commuter Operations, a combined single limit of at least one 
hundred million dollars ($100,000,000) for each incident and a general aggregate limit of at least 
one hundred million dollars ($100,000,000). 

(ii) Effective on the date of the first Changeover Date and during any 
time when SMART is engaged in construction on the Shared Track: (1) railroad protective 
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liability insurance, with liability limits of $2,000,000 per occurrence and $6,000,000 aggregate; 
(2) builders risk insurance, excluding coverage for rail vehicles, with a direct damage limit of 
$100,000,000, and earthquake and flood limits of $50,000,000 each; (3) general liability 
insurance, with limits of $2,000,000 per occurrence, and $4,000,000 aggregate; (4) excess 
liability insurance, with limits of $75,000,000 in excess of the underlying limits general liability 
limits; and (5) workers' compensation coverage, with a minimum limit of $2 million each 
accident, with a waiver of subrogation endorsement. SMART shall have the option to obtain and 
maintain such insurance in an owner controlled insurance program, in accordance with 
California law. 

(c) The limits in SECTION 11.0l(a) and (b) shall be reviewed every five 
(5) years to ensure that such limits are in accordance with industry standards, provided that 
they shall not be lowered. 

(d) This insurance shall contain Broad Fonn Liability covering the 
indemnity provisions contained in this Agreement, severability of interests and name the other 
Party as an additional insured with respect to liabilities arising out of the primary insured's 
obligations in this Agreement. If coverage is purchased on a "claims made" basis, it shall 
provide for at least a three (3) year extended reporting or discovery period, which shall be 
invoked should insurance covering the time period of this Agreement be cancelled unless 
replaced with a policy containing the same retroactive date as the policy being replaced. 
NCRA may self-insure to $1,000,000; SMART may self-insure to $5,000,000. 

( e) Upon the failure of either Party to maintain insurance as provided 
herein, the other Party shall have the right after giving ten (10) days written notice, to obtain 
insurance and receive prompt reimbursement. 

(f) Both Parties represent and warrant to the other Party that this 
Agreement has been reviewed with its insurance agent(s)/broker(s) and the agent(s)/broker(s) 
has been instructed to procure the insurance coverage required herein and name the other Party 
as an additional insured. 

(g) Each Party shall furnish to the other Party certificates of insurance 
evidencing the required coverage and endorsement(s) and upon written request shall provide 
certified duplicate copies of any policy. The insurance company(ies) issuing such policy(ies) 
to either Party shall notify the other Party in writing of any material alteration in any policy, 
including but not limited to any change in the retroactive date in any "claims made" policies or 
any reduction of aggregation limits, or cancellation thereof, at least thirty (30) days prior 
thereto. 

(h) The insurance policy(ies) shall be written by an insurance company or 
companies with current Best's Insurance Guide Rating of A or better. Such insurance 
company shall be authorized to transact business in the State of California. 

ARTICLE XII- REPRESENTATIONS AND WARRANTIES 

SECTION 12.01 SMART. SMART represents and warrants that: 
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(a) SMART has full power and authority to enter into this Agreement and, 
subject to necessary regulatory authority, to carry out its obligations hereunder. 

(b) This Agreement has been duly authorized, executed and delivered by 
SMART and is a legal, valid and binding obligation of SMART, enforceable against SMART 
in accordance with its terms, including without limitation the terms of SECTION 15.03, 
except as such enforceability may be limited by (a) bankruptcy, insolvency, reorganization or 
other similar laws affecting the enforcement of creditors' rights generally and (b) general 
principles of equity (regardless of whether such enforceability is considered a proceeding in 
equity or at law). Neither the execution and delivery of this Agreement by SMART, the 
consummation by SMART of the transactions contemplated hereby, nor compliance or 
performance by SMART with any of the provisions hereof does or will violate any judgment, 
order, law, rule or regulation applicable to SMART or any provisions of the JPA Agreement 
or SMART's by-laws or result in any breach of, or constitute a default under, or result in the 
creation of any lien, charge, security interest or other encumbrance upon any assets of 
SMART (other than the encumbrances on the Subject Segments created by this Agreement). 

SECTION 12.02 NCRA. NCRA represents and warrants that: 

(a) NCRA has full power and authority to enter into this Agreement and to 
carry out its obligations hereunder. 

(b) This Agreement has been duly authorized, executed and delivered by 
NCRA and is a legal, valid and binding obligation of NCRA, enforceable against NCRA in 
accordance with its terms, including without limitation the terms of SECTION 15.03, except 
as such enforceability may be limited by (a) bankruptcy, insolvency, reorganization or other 
similar laws affecting the enforcement of creditors' rights generally and (b) general principles 
of equity (regardless of whether such enforceability is considered a proceeding in equity or at 
law). Neither the execution and delivery of this Agreement by NCRA, the consummation by 
NCRA of the transactions contemplated hereby, nor compliance or performance by NCRA 
with any of the provisions hereof does or will violate any judgment, order, law, rule or 
regulation applicable to NCRA or any provisions of NCRA's certificate of incorporation or 
by-laws or result in any breach of, or constitute a default under, or result in the creation of any 
lien, charge, security interest or other encumbrance upon any assets of NCRA (other than the 
encumbrances on the Subject Segments created by this Agreement). 

ARTICLE XIII-COORDINATION COMMI'ITEE 

SMART's General Manager and NCRA's Executive Director shall establish a 
Coordination Committee consisting of not more than two (2) representatives of each Party. 
NCRA may select representatives from the Operator. SMART may select representatives from 
its operator, if any. The Coordination Committee shall provide the functions set forth for it in 
SECTION 5.03, SECTION 6.05 and SECTION 6.06 and shall be a forum for the Parties to share 
information, discuss matters submitted by one Party to the other Party for review and/or 
approval, and seek resolution of any issues between the Parties with respect to this Agreement. 
The Coordination Committee shall meet regularly (in person or telephonically) and also as 
necessary to address issues between the Parties that require prompt resolution. 
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ARTICLE XIV -ARBITRATION 

SECTION 14.01 Controversies Subject to Arbitration. The Parties hereby agree that 
any failure to pay money when due under the Agreemen~ any failure to maintain insurance as 
required under this Agreement, and any disputes arising under SECTION 5.01 or SECTION 
16.09 are not subject to arbitration. Otherwise, any and all claims, disputes or controversies 
between SMART and NCRA arising out of or concerning the interpretation, application, or 
implementation of this Agreement that cannot be resolved by the Parties through the 
Coordination Committee or by negotiations shall be submitted (subject to SECTION 14.02) to 
binding arbitration administered by the American Arbitration Association ("AAA") under its 
Commercial Arbitration Rules. If the AAA discontinues promulgation of the Commercial 
Arbitration Rules, the Parties shall use the AAA' s designated successor rules, and if the AAA 
does not designate successor rules, the Parties shall agree on other rules. The judgment on the 
award rendered by the arbitrator may be entered in any court having jurisdiction thereof. 

SECTION 14.02 Controversies Subject to "Baseball" Style Arbitration. 

(a) Any and all claims, disputes or controversies between SMART and 
NCRA regarding the number of twn-0uts on the portion of the Shared Track north of Santa 
Rosa Railroad Square (MP 53.8)(or any portion thereof) shall be determined by the arbitrator 
picking, between the list submitted by NCRA and the list submitted by SMART, which 
Party's list comes closest the standard set forth in the applicable paragraph of Exhibit 3. The 
arbitrator shall not be authorized to award a composite or blend of the two lists. The judgment 
on the award rendered by the arbitrator may be entered in any court having jurisdiction 
thereof. 

(b) Any and all claims, disputes or controversies between SMART and 
NCRA regarding the amount NCRA shall pay SMART for dispatching services after 
commencement of SMART Trains pursuant to SECTION 9.01 shall be determined by the 
arbitrator picking, between the amount submitted by NCRA and the amount submitted by 
SMART, which Party's amount is most reasonable. The arbitrator shall not be authorized to 
award a composite or blend of the two amounts. The judgment on the award rendered by the 
arbitrator may be entered in any court having jurisdiction thereof. 

SECTION 14.03 Expedited Arbitration Schedule. The Parties hereby agree that the 
expedited arbitration procedures set forth in the AAA Commercial Arbitration Rules, Optional 
Rules for Emergency Measures of Protection, shall apply to any disputes arising under 
ARTICLE IV, ARTICLE VI or SECTION 7.07 and accordingly the Party applying to the AAA 
for such emergency relief pursuant to this SECTION shall not be required to set forth in its 
application the reasons why the Party is entitled to such relief or the reasons why such relief is 
required on an emergency basis. 

SECTION 14.04 Pending Resolution. During such arbitration proceedings, the 
business and the operations to be conducted under this Agreement, to the extent that they are the 
subject of such controversy, shall continue to be transacted, used and paid in the manner and 
form existing prior to the arising of such controversy, unless the arbitrator shall make a 
preliminary ruling to the contrary. 
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SECTION 14.05 Party Expenses. Except as otherwise set forth in this SECTION, 
attorneys' fees, costs and expenses incurred by the Parties in connection with such arbitration 
shall be apportioned as set forth in the AAA Commercial Arbitration Rules. Any administrative 
fees imposed by the AAA, including but not limited to the initial filing fee, case service fee, 
proceed fee, and final fee, shall be apportioned evenly between the Parties. The arbitrator shall 
have the power to award attorneys' fees and costs to either Party if the arbitrator determines in its 
reasonable discretion that the position of the other Party to the arbitration was frivolous or 
otherwise an abuse of the arbitration process. 

ARTICLE XV -TERM AND TERMINATION 

SECTION 15.01 Term. This Agreement shall have a term of forty (40) years and 
shall automatically renew for three successive terms often (10) years each, unless either Party 
gives notice (at least six [6] months before expiration of the then current term) of its intention to 
not renew. 

SECTION 15.02 Default. An "Event of Default" by either Party shall have occurred 
if any of the following shall occur: 

(a) if either Party fails to pay an amount of money due under this 
Agreement in excess of $5,000 and such failure continues thirty (30) days after written notice 
from the other Party of such failure. 

(b) if either Party fails to meet its insurance obligations under this 
Agreement. 

( c) for other obligations not subject to arbitration, if either Party fails to 
meet any such obligation and such failure continues ninety (90) days after written notice from 
the other Party of such failure. 

( d) for obligations subject to arbitration, if an arbitrator finds that either 
Party has failed to meet any material obligation under this Agreement. 

SECTION 15.03 Remedies Upon Event of Default. If a Party causes an Event of 
Default to occur (the "Defaulting Party"), the other Party may, at its option: 

(a) proceed by appropriate judicial proceedings, either at law or in equity, 
to enforce performance or observance by the Defaulting Party of the applicable provisions of 
this Agreement, to enforce the award of an arbitrator and/or to recover damages (together with 
attorneys' fees and such Party's other costs) for a breach thereof, or to seek other remedies, 
which may include, but are not limited to: 

(i) for default under Section 1S.02(a), monetary damages; 

(ii) for default under Section 1 S.02(b ), injunctive relief suspending 
operations of the Defaulting Party until such time as the default is 
cured and appropriate measures are taken to ensure that future 
defaults will not occur; 
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(iii) for default under Section 15.02(c), injunctive relief or monetary 
damages; 

(iv) for cessation of all NCRA Freight Service or of all SMART 
Commuter Operations lasting more than 24 months where the 
party who has ceased such operations cannot reasonably 
demonstrate that such operations will recommence within 36 
months, or for sustained or persistent Events of Default, 
termination of this Agreement; provided that in the case of such 
cessation ofNCRA Freight Service or SMART Commuter 
Operations, the 24 month period shall be tolled for a maximum of 
12 months if the party that has ceased such operations is prevented 
from re-starting such operations by the existence of an injunction. 
In the event of termination, the non-Defaulting Party shall continue 
to operate under its easement rights substantially as contemplated 
by this Agreement as if it were in effect and the Defaulting Party 
shall have no right to operate but shall maintain its statutory and 
easement rights. Nothing in this Agreement shall be construed as a 
forfeiture of the property easement rights held by either party, 
which are described in the Recitals. In the event the Defaulting 
Party is NCRA, NCRA shall take all actions necessary and 
expedient before the STB to secure abandonment and/or 
discontinuance of service authority on behalf of NCRA and the 
Operator. 

(b) cure the default by making any such payment or performing any such 
obligation, as applicable, at the Defaulting Party's sole expense, without waiving or releasing 
the Defaulting Party from any obligation. 

( c) The foregoing rights and remedies are and shall be deemed to be 
cumulative and the exercise of any of them shall not be deemed to be an election excluding the 
exercise at any time of a different or inconsistent remedy. 

( d) Any waiver by either Party of any Event or Default under this 
Agreement or any delay of either Party in enforcing any remedy set forth herein shall not 
constitute a waiver of the right to pursue any remedy at a later date or terminate this 
Agreement for any subsequent Event or Default, nor shall any such waiver in any way affect 
either Party's right to enforce the Agreement. 

(e) The Operator may, in its sole discretion, perform any of the obligations 
imposed upon NCRA hereunder and cure any default on behalf of NCRA and such 
performance or cure shall have the same effect as if it had been performed or cured by NCRA; 
however, nothing in this subsection shall reduce or relieve NCRA of any rights or obligations 
under this Agreement. 
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ARTICLE XVI- MISCELLANEOUS TERMS 

SECTION 16.01 Reports, Records and Jns.pections. 

(a) FRA and CPUC Reports. The Party responsible for maintenance on a 
particular segment of Track shall provide a copy of all reports (including) all notices or 
citations alleging deficiencies from FRA track standards of track inspections by FRA or 
California Public Utilities Commission inspectors on such segment to the other Party promptly 
upon receipt of such reports, but in no case more than ten ( 10) business days after receipt. 

(b) Records. Each Party shall maintain full and complete records of all 
maintenance, rehabilitation, track relocation or removal performed on the Subject Segments 
and shall keep all track profiles and track charts up to date so as to show all program 
maintenance and rehabilitation performed on the Track. Copies of updated records and track 
charts on the Subject Segments shall be provided by each Party to the other Party promptly 
upon request. 

( c) Inspections. Each Party shall have the right at any time, upon 
reasonable notice (except for emergencies, where no notice is required) to inspect the Track 
then maintained by the other Party for conformity with the standards of maintenance contained 
in this Agreement and to verify compliance with this Agreement; provided that such 
inspections shall not unreasonably interfere with the other Party's operations; that all persons 
conducting such inspections shall execute appropriate releases and indemnity 
acknowledgements; and that tire other Party may accompany the inspecting Party during such 
inspections. Each Party shall be notified by the other of, and have the right to attend, any 
FRA or CPUC inspection of any Track on the Subject Segments 

( d) Inspection of Records. Each Party shall have the right at any time upon 
reasonable notice to inspect the other Party's books, records, or any other reports or supporting 
documents or materials necessary to determine compliance with any provisions of this 
Agreement. The inspecting Party will conduct inspections during normal business hours and 
the other Party shall make its facilities available to the inspecting Party's inspectors to permit 
such inspection without undue interference with the other Party's operations. Any direct 
expense arising from making the inspection shall be borne by the inspecting Party. 

SECTION 16.02 Billing and Payment. Invoices submitted to the Parties under this 
Agreement ("Invoices") must be itemized with a detailed description of the charges. Invoices 
shall be paid within thirty (30) days after receipt thereof by the payor. If a Party disputes any 
items on an Invoice, that party may not deduct the disputed item from the payment, but shall 
notify the payee of the disputed item and the Parties shall use best efforts to resolve the disputed 
items within thirty (30) days after receipt of the disputed payment No Invoice shall be 
submitted later than one hundred twenty (120) days after the last day of the calendar month in 
which the expense or cost covered thereby is incurred. 

SECTION 16.03 Employee Matters. The Parties agree that the employees of each 
Party are not the employees of the other Party. Each Party assumes exclusive responsibility for 
compliance with all employment laws and regulations applicable to its operations, as well as the 
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terms of any collective bargaining agreements to which each Party may, from time to time, be a 
party. During the term of and following termination of this Agreement, each Party shall bear any 
and all costs of protection of its current or future employees, arising from any labor protective 
conditions imposed on such Party by the SIB or any other regulatory agency or statute as a 
result of such Party's use, operation or maintenance of the Subject Segments and any related 
agreements or arrangements, including collective bargaining agreements, or arising as a result of 
the termination of this Agreement. Nothing contained herein is intended to be for the benefit of 
any such employee nor should any employee be considered a third party beneficiary hereunder. 

SECTION 16.04 Offers of Financial Assistance. If either NCRA or the Operator 
elect to abandon/discontinue common carrier operations on all or any portion of the Healdsburg 
Segment or the Lombard Segment and SMART or a party designated by SMART files an offer 
of financial assistance under 49 U.S.C. § 10904, NCRA shall agree to negotiate with SMART or 
SMART's designee regardless of whether another party files such an offer. 

SECTION 16.05 Compliance with Laws. During the term of the Agreement, each 
Party shall comply with all Applicable Laws on the Subject Segments, including but not limited 
to those controlling air, water, noise, hazardous waste, solid waste, and other pollution, or 
relating to the use, generation, storage, transport, release, or disposal of Haz.ardous Materials. 

SECTION 16.06 Entire Agreement; Effect of Prior Agreements. It is the intention 
of the Parties that this Agreement shall govern use of their respective rights under their 
respective easements. This Agreement contains the entire agreement between the Parties, and 
supersedes all other prior oral or written agreements, commitments, or understanding with 
respect to the matters provided herein as of the Execution Date, including but not limited to the 
Operating Agreement 1996, the Cooperative Agreement and the Principles Agreement. (For the 
avoidance of doubt, the Parties intend by the prior sentence to terminate, annul, replace and make 
void all of the terms of .all prior agreements including any terms that purport to survive 
termination.) The Parties hereby waive all claims of any kind or character arising out of or under 
or during the pendency of any of the prior agreements, including without limitation, claims 
which but for this sentence would survive under California Code Section 1542. THE PARTIES 
INTEND THIS WAIVER TO COVER ANY CLAIMS THEY DO NOT KNOW OF AGAINST 
EACH OTHER. For the avoidance of doubt, as of the execution of this Agreement, the Parties 
have no claims against each other. Notwithstanding the foregoing, at the time of executing this 
agreement, the parties have not yet resolved and finalized the reconveyance of a deed of trust, to 
NCRA, encumbering certain property located in Mendocino County commonly referred to as the 
Ukiah Depot Property. A promissory note executed by NCRA in favor of SMART's 
predecessor, NPWRA, has been cancelled by SMART, but the reconveyance of the deed oftrust 
has not occurred. Accordingly, this section is not intended to release any obligations SMART 
may have in regard to effectuating the reconveyance of the deed of trust. No modification of this 
Agreement shall be binding upon the Party affected unless set forth in writing and duly executed 
by the Party to be charged; provided that nothing in this agreement shall affect the rights and 
obligations of the Parties under the Operating Agreement 1996 with respect to matters arising 
prior to the Effective Date of this Agreement. 
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SECTION 16.07 Notices. All notices, demands, requests, or other communications 
which may be or are required to be given, served or sent by either Party to the other pursuant to 
this Agreement shall be in writing and shall be deemed to have been properly given or sent: 

(a) If intended for SMART, by mailing by registered or certified mail, 
return receipt requested, with postage prepaid, or by national overnight delivery service, 
prepaid, addressed to SMART at: 

SMART District Office 
750 Lindaro Street, Suite 200 
San Rafael, CA 94901 
Attention: General Manager 

with a copy to: 

Office of Sonoma County Counsel 
575 Administration Drive 
Room 105 
Santa Rosa, CA 95403 
Attention: County Counsel 

(b) If intended for NCRA, by mailing by registered or certified mail, return 
receipt requested, with postage prepaid, or by national overnight delivery service, prepaid, 
addressed to NCRA at: 

North Coast Rail Authority 
419 Talmage Road, Suite M 
Ukiah, CA 95482 
Attention: Executive Director 

with a copy to: 

Christopher J. Neary, Esq. 
110 S. Main Street, Suite C 
Willits, California 95490 

And to: 

The Northwestern Pacific Railroad Company 
250 Cambridge Avenue, Suite 104 
Palo Alto, CA 94306-1554 

Each notice, demand, request or communication which shall be mailed by registered or certified 
mail to either Party in the manner aforesaid shall be deemed sufficiently given, served or sent for 
all purposes at the time such notice, demand, request, or communication shall be either received 
by the addressee or refused by the addressee upon presentation. Either Party may change the 
name of the recipient of any notice, or his or her address, at any time by complying with the 
foregoing procedure. 
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SECTION 16.08 Successors and Assigns. This Agreement shall be binding upon 
and inure to the benefit of SMART and NC~ and shall be binding upon the successors and 
assigns of SMART and NC~ subject to the limitations hereinafter set forth. NCRA may not 
assign its rights under this Agreement or any interest therein, attempt to have any other person 
assume its obligations under this Agreement, or permit the Operator to assign its lease of 
NCRA's ownership or operating easement on the Subject Segments without the prior written 
consent of SMART, which consent may not be unreasonably withheld or delayed. SMART may 
not assign its rights under this Agreement or any interest therein, attempt to have any other 
person assume its obligations under this Agreement, or permit any operator to assign its rights of 
the Subject Segments without the prior written consent of NC~ which consent may not be 
unreasonably withheld or delayed. NCRA may not change the Operator or change/engage a 
contract operator of NCRA Passenger Excursion Setviee-without the prior written consent of 
SMART, which consent shall not be unreasonably withheld, conditioned or delayed. SMART 
may not change/engage a contract operator of SMART Ancillary Passenger Service without the 
prior written consent of NCRA, which consent shall not be unreasonably withheld, conditioned 
or delayed. Prior to a proposed change in the Operator, NCRA shall secure any necessary 
approvals from the STB and such other regulatory approvals as may be then required. 

SECTION 16.09 Severability. If fulfillment of any provision hereof or any 
transaction related hereto shall involve transcending the limit of validity prescribed by law, then 
the obligation to be fulfilled shall be reduced to the limit of such validity; and if any clause or 
provision herein contained operates or would prospectively operate to invalidate this Agreement 
in whole or in part, then such clause or provision only shall be held ineffective, as though not 
herein contained, and the remainder of this Agreement shall remain operative and in full force 
and effect. 

SECTION 16.10 Headings: Interoretation. The section and subsection headings in 
this Agreement are for convenience only and shall not be used in its interpretation or considered 
part of this Agreement. With respect to interpretation of this Agreement and resolution of any 
ambiguities, neither Party shall be deemed to be the drafter of the Agreement. 

SECTION 16.11 Waiver. No waiver of any provision of this Agreement shall be 
deemed, or shall constitute, a waiver of any other provisions, whether or not similar, nor shall 
any waiver constitute a continuing waiver. No waiver shall be binding unless executed in 
writing by the Party making the waiver. 

SECTION 16.12 Counterparts. This Agreement may be executed in counterparts 
both of which, when executed and delivered, shall be deemed to be an original and both 
counterparts taken together shall constitute but one and the same instrument. 

SECTION 16.13 Governing Law. This Agreement shall be construed and 
interpreted in accordance with the laws of the State of California 

SECTION 16.14 Agreement Runs With Land; Recordation. This Agreement shall 
run with the land, except that any parcel transferred by a Party to an unaffiliated person or entity 
for purposes other than rail operations or trail use that does not contain any facilities used in 
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connection with the rail operations of the other Party, shall be deemed removed from the 
property as applicab1e. This Agreement may be recorded. 

SECTION 16.15 Not for the Benefit of Others. This Agreement and each and every 
provision herein is for the exclusive benefit of the Parties hereto and not for the benefit of any 
third party. Nothing herein shall be construed to create or increase any right in any third party to 
recover by way of damages or otherwise against either of the Parties hereto. Notwithstanding the 
fact that it bas certain direct obligations under this Agreement. NWPCo is not a party to this 
Agreement and this Agreement shall not be construed to create or increase any right in NWPCo 
to recover by way of damages or otherwise against either of the Parties hereto. 

SECTION 16.16 Survival. The Parties agree that their respective rights. duties and 
obligations under any provision which by its terms imposes an obligation on either Party that is 
continuing in nature shall survive the expiration or termination of this Agreement. 

SECTION 16.17 Force Y1ajeme. Neither Party shall be liable to the other in 
damages nor shalJ a default be deemed to have. occurred, and each Party shall be excused :from 
performance of any of its obligations hereunder, except obligations involving the payment 
hereunder of money to the other Party or to a third Party, during the time when such non
performance is occasioned by fire, earthquake, flood, explosion, ·wreck, casualty, strike, riot, 
insurrection, civil disturbance, act of public enemy, embargo,, war, act of God; provided, that if 
either Party suffers a work stoppage due to a labor dispute, such Party shall make such 
reasonable efforts to staff its operations so as to minimize disruptions. 

SECTION 16.18 Participation In Proceedings. If either Party asks the other Party in 
writing to participate in regulatory proceedings or public hearings of any kind concerning the first Party, 
the first Party shall reimburse the other Party for the reasonable expenses incurred (including without 
limitation attorneys' fees} as a resuh of such participation. Absent such a written request, neither Party 
shall have an obligation to participate in any such regulatory proceedings or public bellrings. 

IN WITNESS WHEREOF, the Parties have caused t1us Agreement to be executed in.duplicate as 
of the day and year first herein written. 

SONOMA-MARIN AREA RAD., 

~~:;§~ 
tl.... A J (l J. ' 

Title: lJQfl. f cl \ .f,Q...1 r 
By: _________ _ 

Title: ________ _ 

Approved as to form: 

J\-~FlT~· 

NORm COAST RAILROAD 
AUmORITY 
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EXIUBIT I -CERTAIN DEFINITIONS & CROSS-REFERENCES TO TERMS 
DEFINED IN THE AGREEMENT 

"Agreement'' shall mean this Operating & Coordination Agreement. 

"Applicable Laws" shall mean all federal, state, and local laws, rules, regulations, 
directives, orders and judgments applicable to the Subject Segments, regardless of scope. 

"Changes and/or Additions" shall mean any material improvements (including Pathways) 
to the Subject Segments constructed after the Execution Date (including but not limited to 
material additions, betterments and capital projects, for railroad highway grade crossing 
separations, quiet zones, CTC Signal Systems), and any construction, reconstruction, alteration 
and modification thereto, and any retirements therefrom, but excluding ordinary maintenance 
and repair. 

"Changeover Date" shall have the meaning set forth in SECTION 4.04. 

"Cooperative Agreement" shall mean the Agreement dated April 30, 1996 by and 
between NWPRA and NCRA. 

"CPUC" shall mean California Public Utility Commission or any successor agency. 

"CTC Signal Systems" shall mean any signal systems with a bi-directional block signal 
system under which train movements are authorized by block signal indications with the absolute 
signals and power switches controlled by the dispatcher from a remote console (including the 
wayside block signals, power operated switch machines, electronic coded track circuits, relays, 
and underground cable), including such systems with positive train control. 

"Dispatching" shall have the meaning set forth in 49 C.F.R. § 241.5. 

"Event of Default" shall have the meaning set forth in SECTION 15.02. 

''Execution Date" shall mean the date of execution of this Agreement, as set forth on the 
first page hereo(: 

"Final Plans" shall mean design plans for all Changes and/or Additions at the one 
hundred percent (100%) completion stage, covering all signals and signaling systems. 

"FRA" shall mean the Federal Railroad Administration of the United States Department 
of Transportation or any successor agency. 

"Hazardous Materials" shall mean: 

(i) Any substances defined, regulated or listed (directly or by reference) as 
---------~"hm2uz~mtt1dK:1Gu:us~sruutub:stances," "hazardous materials," "hazardous wastes," "toxic 

waste," "pollutant" or "toxic substances" or similarly identified as hazardous to 
human health or the environment, in or pursuant to: 
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(A) the Comprehensive Environmental Response, Compensation and 
Liability Act of 1980, 42 U.S.C. §9601 et seq.; 

(B) the Haz.ardous Materials Transportation Act, 49 U.S.C. §1802, et seq.; 

(C) the Resource Conservation and Recovery Act, 42 U.S.C. §6901 et 
seq.; 

(D) the Clean Water Act, 33 U.S.C. §1251 et seq.; 

(E) California Health and Safety Code §§25115-25117, 25249.5, 25249.8, 
25281, and 25316; 

(F) the Clean Air Act, 42 U.S.C. §7901 et seq.; and 

(G) California Water Code § 13050; 

(ii) any amendments to such enumerated statutes or acts; and 

(iii) any other hazardous or toxic substance, material, chemical, waste or 
pollutant identified as ha7.ardous or toxic or regulated as of the Closing Date 
under any other applicable federal, state or local environmental laws, including, 
without limitation, friable asbestos, polychlorinated biphenyls, petroleum (or any 
fraction thereof), natural gas and synthetic fuel products and byproducts. 

"Healdsburg Segment" shall mean that portion of the Northwestern Pacific Railroad 
Right-of-Way as particularly defined in the JPA Agreement, generally extending from NWP MP 
68.22 near Healdsburg, CA to NWP MP 26.96 near Novato, CA, a distance of approximately 
41.2 miles; and between MP 26.96 in Novato and MP 25.57 at Ignacio, together with all Track 
located thereon, except for Industrial Track or stations, track and other facilities constructed 
exclusively for SMART Commuter Operations. 

"Industrial Track" shall have the meaning set forth in SECTION 2.02. 

"Initial Design Plans" shall mean all Changes and/or Additions to be constructed on the 
Shared Track (or any portion thereof) prior to the initiation of SMART Commuter Train Service. 

"Invoices" shall have the meaning set forth in SECTION 16.02. 

"JP A Agreement" shall mean the Agreement dated May 24, 1995 by and between the 
Golden Gate Bridge, Highway and Transportation District, the County of Marin, and NCRA. 

"Lombard Segment" shall mean that portion of the Northwestern Pacific Railroad Right
of-Way as particularly defined in the JPA Agreement, generally extending from NWP MP 25.6 
near Ignacio, CA to Brazos Junction Station in Napa County, CA, at the former Southern Pacific 
Transportation Company MP 63.4, a distance of approximately 25.3 miles, together with all 
Track located thereon, except for Industrial Track or stations, track and other facilities 
constructed exclusively for SMART Commuter Operations. 
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"Loss" or "Losses" shall mean orders, directives, judgments, causes of action, penalties, 
fees, claims, costs, liabilities, damages, and expenses (including without limitation court costs 
and attorneys' fees and all costs of investigating, remediating, or responding to the existence of a 
claim) of whatsoever nature or source. 

"Material Modifications" shall mean a change order issued by the Constructing Party to 
the approved Final Plans that, in the Constructing Party's reasonable judgmen~ is material to the 
overall design and construction of the Changes and/or Additions. 

"NCRA" shall mean the North Coast Railroad Authority. 

''NCRA Freight Service" shall mean the freight service conducted pursuant to NCRA's 
perpetual and exclusive easement over the Healdsburg and Lombard Segments and the freight 
service conducted on the Willits Segment. 

"NCRA Passenger Excursion Service" shall have the meaning set forth in SECTION 2.01 

'~RA" shall mean the Northwestern Pacific Railroad Authority. 

''NWPCo" shall mean Northwestern Pacific Railroad Company), a California 
corporation. 

"Operating Agreement 1996" shall mean the Agreement dated August 19, 1996, by and 
between NWPRA and NCRA. 

"Operator" shall have the meaning set forth in ARTICLE III. 

"Party" or "Parties" shall mean SMART and NCRA or one of them. 

______ ___.!"~P~artlthirlwov.a~yr('(ss1)1"""ssball-mean ancillary bicycle and pedestrian pathways on the Shared Track. 

"Principles Agreement" shall mean the Agreement dated April 30, 1996 by and between 
NWPRA and NCRA. 

"Shared Track" shall mean and include the Healdsburg Segment and that portion of the 
Willits Segment from Healdsburg to Cloverdale (MP 85.35), and as modified as provided in 
SECTION 7.01. 

"SMART" shall mean the Sonoma-Marin Area Rail Transit District 

"SMART Ancillary Passenger Service" shall mean any SMART passenger service (e.g., 
intercity or excursion passenger service) other than SMART Commuter Operations. 

"SMART Commuter Operations" shall mean regularly scheduled passenger service. 

"STB" shall mean the Surface Transportation Board of the United States Department of 
Transportation or any successor agency. 
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"Subject Segments" shall mean the Lombard Segment, the Healdsburg Segment and the 
Willits Segment, collectively, and shall not include Industrial Track. 

"Track" shall mean and include all rail and fastenings, switches and frogs complete, ties, 
ballast and signals and all appurtenances thereto, including without limitation bumpers, roadbed, 
embankment, bridges, trestles, tunnels, culverts and any other structures or things necessary for 
support or construction thereof, and, if any portion thereof is located in a thoroughfare, 
pavement, any crossing planks and other similar materials or facilities used in lieu of pavement 
or other street surfacing material at vehicular crossings of tracks, culverts, drainage facilities, and 
crossing warning devices. 

"Willits Segment" shall mean that portion of the Northwestern Pacific Railroad Right-of
Way as particularly defined in the JPA Agreement, generally extending from NWP MP 142.5 
near Outlet Station to NWP MP 68.22 near Healdsburg, CA, a distance of approximately 74.3 
miles, together with all Track located thereon, except for Industrial Track or track and facilities 
constructed exclusively for SMART Commuter Operations. 
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EXIDBIT 2 - PASSENGER WINDOWS EXAMPLE 

Station (Milepost) AM PM 
Cloverdale (84.7) - 6:15 - 7:43* 17:34 - 19:02* 
Healdsburg (68.0) 
Healdsburg (68.0)- 5:40-8:59 16:24 - 19:58 
Guemeville Road (55.4) 
Santa Rosa (53.8)- 4:42-10:00 15:12 - 20:35 
Petaluma (38.5) 
Petaluma (38.5) - 5:16-9:31 15:46 - 20:01 
Ignacio North (25.8) vs 
(25.51)? 

Assumes pro-forma passenger timetable of 6-30-10, and ten-minute clearance time by freight 
trains in advance of scheduled passenger movements. 

*In the Cloverdale-Healdsburg segment, freight trains may have access to the mainline during 
the morning passenger window after passage of the southbound 7:25 AM train from Cloverdale 
(#113), and during the afternoon passenger window after passage of the northbound 18:44 PM 
train (#124) from Healdsburg. 

During passenger-only windows, where gaps of more than ten minutes may exist between 
successive passage of passenger trains, and where feasible operationally, short freight 
movements may be permitted on or across the mainline at the discretion of the SMART 
dispatcher. 

During the midday, at night, and on weekends and holidays, no passenger-only windows are 
considered necessary under the current operating concept. Passenger and freight trains will be 
dispatched by SMART with the objective of minimizing or eliminating delays to either 
passenger or freight trains. 
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EXHIBIT 3- SIDING/SPUR CONNECTION PROVISIONS 

For the portion of the Shared Track between the Ignacio Wye (MP 25.57) and Santa Rosa 
Railroad Square (MP 53.8) (or any portion thereof): 

1. SMART shall pay the Incremental Cost (as defined below) of a tum-out at the following 
locations (MPs are approximate): 

• Burdell South (MP 30.5) 

• Burdell North (MP 31. 7) 

• Park South(MP 39.2) 

• Park North (MP 39.7) 

2. In addition, SMART shall pay the Incremental Cost (as defined below) of a tum-out 
where NCRA can reasonably demonstrate, on or before January 31, 2014, the presence of 
a bona fide freight rail customer that requires service from a location requiring such a 
turn-out (i.e., service from the line where the tum-out would be installed). 

3. The foregoing obligation is subject to an absolute maximum of 12 tum-outs. 

4. "Incremental Cost" means any cost that would not be required if there were no SMART 
Commuter Operations. 

5. Parties other than SMART shall pay (i) the difference between full cost and Incremental 
------~CC1orns;tt--comn -all tie-ins where SMART is responsible for Incremental Cost (as described 

above) and (ii) the full cost (including for the more expensive tum-out and for signal 
system tie-in) of any additional tum-outs regardless of whether such cost includes 
elements that would not be required ifthere were no SMART Commuter Operations. 

6. To the extent NCRA's commencement ofNCRA Freight Service is delayed solely as a 
result of an injunction, the date set forth above (January 31, 2014) shall be extended; 
provided that the extension is subject to an absolute maximum of one year. 

For the portion of the Shared Track north of Santa Rosa Railroad Square (MP 53.8Xor any 
portion thereof): 

7. SMART shall pay the Incremental Cost (as defined above) of a tum-out where NCRA 
has a bona fide freight rail customer receiving service by such tum-out on the date that 
SMART issues for review thirty percent (300/0) plans pursuant to SECTION 6.02. Any 
dispute about the number of such tum-outs shall be submitted to "baseball-style" 
arbitration pursuant to SECTION 14.02(a). 

8. Parties other than SMART shall pay the full cost (including for the more expensive turn
out and for signal system tie-in) of any additional tum-outs, including for any :freight rail 
customers identified after SMART issues for review thirty percent (30%) plans pursuant 
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to SECTION 6.02 and regardless of whether such cost includes elements that would not 
be required if there were no SMART Commuter Operations. 
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EXHIBIT 4- LIST OF CERTAIN NCRA GRANT AGREEMENTS 

(NCRA List provided 6/2111; SMART needs to nwiew agreemems) 
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EXIDBIT 5-CERTAIN RESERVED RIGHTS 

SMART reserves all of the following reservations made by NWPRA in the Operating 
Agreement 1996 with respect to the Lombard and Healdsburg Segments: 

D Reservations or exceptions of minerals or mineral rights, and all private and 
public easements and rights-of-way, however created, for crossings, pipelines, 
wirelines, fiber optic facilities, roads, streets, highways and other legal purposes; 

0 Existing and future building, zoning, subdivision and other applicable federal, 
---------~st-ati.oi;;e,....., c-ounty, municipal and local laws, ordinances and regulations; 

0 Encroachments or other conditions that may be revealed by a survey, title search 
or inspection; 

D All existing ways, alleys, privileges, rights, appurtenances and servitudes, 
however created, liens of mortgage or deeds of trust, and 

0 The exclusive right to approve or deny any and all future easements, leases, 
licenses or rights of occupancy in, on, under, through, above, across or along the 
Healdsburg and Lombard Segments, or any portion thereof, so long as such future 
easements, leases, licenses or rights of occupancy do not unreasonably interfere 
with NCRA's rail operations. 

NCRA shall not make any use of the Healdsburg and Lombard Segments which is inconsistent 
with SMART's right, title and interest therein and which may cause the right to use and occupy 
the Healdsburg and Lombard Segments to revert to any party other than SMART. 

NCRA reserves all of the following reservations with respect to the Willits Segment: 

D Reservations or exceptions of minerals or mineral rights, and all private and 
public easements and rights-of-way, however created, for crossings, pipelines, 
wirelines, fiber optic facilities, roads, streets, highways and other legal purposes; 

0 Existing and future building, zoning, subdivision and other applicable federal, 
state, county, municipal and local laws, ordinances and regulations; 

0 Encroachments or other conditions that may be revealed by a survey, title search 
or inspection; 

0 All existing ways, alleys, privileges, rights, appurtenances and servitudes, 
however created, liens of mortgage or deeds of trust, and 

D The exclusive right to approve or deny any and all future easements, leases, 
licenses or rights of occupancy in, on, under, through, above, across or along the 
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Willits Segment, or any portion thereof, so long as such future easements, leases, 
licenses or rights of occupancy do not unreasonably interfere with SMART 
Commuter Operations. 

O SMART shall not make any use of the Willits Segment which is inconsistent with 
NCRA's right, title and interest therein and which may cause the right to use and 
occupy the Willits Segment to revert to any party other than NCRA. 

-x-

AR 11004 



EXHIBIT 6-MAINTENANCE CHARGES 

Charge per car mile for cars (loaded or empty) weighing 
less than or equal to 263,000 pounds ....................................................................................... $0.55 

Charge per car mile for cars (loaded) weighing 
more than 263,000 pounds ..•.................................................................................................... $0.65 

Charge per month for maintenance of 
freight-only tums-outs ................................................................................ $200 per freight turn-out 
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Willits Segment, or any portion thereof, so long as such future easements, leases, 
licenses or rights of occupancy do not unreasonably interfere with SMART 
Commuter Operations. 

D SMART shall not make any use of the Willits Segment which is inconsistent with 
NCRA 's right, title and interest therein and which may cause the right to use and 
occupy the Willits Segment to revert to any party other than NCRA. 
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EXHIBIT 6- MAINTENANCE CHARGES 

Charge per car mile for cars (loaded or empty) weighing 
less than or equal to 263,000 pounds ....................................................................................... $0.55 

Charge per car mile for cars (loadal) weighing 
more than 263,000 pounds ....................................................................................................... $0.65 

Charge per month for maintenance of 
freight-only turns-outs ................................................................................ $200 per freight turn-out 

-xi -
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administration, including placement of car orders, payment of car hire, and shipper billing. 

Until such time as the expansion ofNWP Co. necessitates additional clerical 
forces, all of the NWP Co. administrative functions will be provided by The Woodside 
Consulting Group, Inc. These include the accounts receivable, accounts payable, 
bookkeeping, and accounting functions. 

It is expected by NWP Co. that a larger but fully qualified Management Team will be 
installed at NWP Co. prior to the commencement of the movement of high volumes of 
Island Mountain aggregate, in order to efficiently and effectively manage the continuing 
operations on the NWP Line. 

In addition to a team of railroad experts, NWP Co. will have unique advantages in the 
navigation of the logistical challenges inherent in rehabilitating the railroad. As General 
Counsel, Doug Bosco will focus on building trusted relationships with the public agencies. 
J. T. Wick, an expert in the fields of environmental mitigation and entitlements, will serve 
as an advisor on all issues pertaining to the inevitable physical, environmental, and other 
entitlement-related challenges of the rehabilitation process. 

Because NWP Co. is NCRA's rail service contract operator with responsibility for 
operating the NWP in accordance with all FRA and regulatory standards, NWP Co. will 
fully participate with NCRA in the planning, implementation, and acceptance of the NWP 
Line rehabilitation, as provided by the Lease Agreement. NWP Co. expects the NWP Line 
rehabilitation to be overseen primarily by the following four individuals: 

• Alan D. DeMoss, Vice President, MofW &S; 

• Richard R. Mahon, past Chief Engineer of Southern Pacific; 

• James C. Mahon, past Manager of Track Programs of Southern Pacific; and 

• Richard (Dick) Carter, past Manager of Structural Projects of Union Pacific and 
Southern Pacific. 

A resume for Mr. DeMoss is contained in Attachment C. Resumes for the three 
Engineering Staff experts, Messrs. R. Mahon, J. Mahon, and Carter, are contained in 
Attachment E. In combination, this engineering team's combined experience spans work on 
various aspects of the Union Pacific, Southern Pacific, and NWP Lines. Their experience 
in railroad engineering will commit to this task a level of expertise that is unparalleled in 
the history of the NWP Line. 
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IV. Rehabilitation Plan 

NCRA has adopted a policy of reopening the entire Northwestern Pacific Railroad 
Line from Lombard to Arcata/Samoa. Reopening the entire line is currently estimated to 
cost $150.6 million. 

The first phase of construction has been identified as the Russian River Division 
Phase 1 from Lombard to Windsor based on the market demand for rail service, the existing 
condition of the line, the ability to team with SMART, and the ability to work within 
NCRA's right-of-way to restore a prior-existing service. 

Future construction phasing will be based on several factors including market 
demand for rail service, environmental clearance, and availability of funding. However, the 
current plan, once the Russian River Division Phase 1 is completed, is to move forward 
with the Russian River Division Phase 2, then the Canyon, and finally the North End. 

NWP Co.' s schedule for the resumption of service on the NWP Line is contingent 
upon receiving from NCRA and the funding agencies the authorization to spend the available 
public funds in accordance with our proposed construction schedule. 

A. Russian River Division 

It is NWP Co.' s objective to reopen that portion of the Russian River Division from 
Lombard to Windsor as soon as possible. Because all of the Russian River Division's 
known traffic will originate or terminate between Lombard and Windsor, rehabilitation in 
that area has received the highest priority. 

NCRA proposes to use TCRP funds to open Phase 1 of the Russian River Division, 
Lombard to Windsor, to FRA Class 3 standards. This will allow NWP Co. the ability to 
serve several shippers that have expressed interest in using rail and to provide Sonoma 
County with an economical rail movement alternative for their solid waste. 

The items listed below summarize the major work elements required for the Phase 1 
Project. These items are further described in the 2005 Capital Assessment Report and 
rehabilitation plans. 

• Replacement or repair of 53 railroad grade crossing warning systems. This work 
is specifically required to address FRA's Emergency Order 21; 
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