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RE: Finance Docket No. 36005, 

KCVN LLC e1nd Colorado Pacific Railroad LLC FeedPr Line Application lme of V&.S Railway LLC tocated in 

Crowley, Pl•eblo, Otero, and Kiowa Coli.'1t1es, CC'l<'rado 

Oe<Jr H:Jn0rat le Board M"mbers cf l"P STB :ind Ms Brown: 

The abovt' rett:renced rail line goes by the common name, the Towner Line, in Colorarl"' 1 he Colorado Departrt'"'nt or 

Transpor ation (COOT) t ~ a lo",, histr .. --,· \vith this line and is writ in& in supoort of KCVN l LC's position t 'i~t this iifl"' can be 
viable for continued operation and service lo Color-><l".l fa•m•"s ran('hers, anr:l 1:- !siness people in the soJtheastern part of 

the 5tate. 

Ir 1997, the General Assembly enacted Part 13 of the Color dQ Revised Sta utes, Section 43·1·1301 , et seq., which provided 

dheLtio to (DOT rN~rding the acquisition or unused raitroad right·of-wa~ The inte'lt of t he legislation is to "to est·1t li h 
and tr..-4 rse policie~ to encourage the continued use of exlstir11 rail lines, preserve lines and rights·of-way, and promote 

the future use of railroad li'1'1ts·of·way for transport ation and interim recreational purposPs " Tlv> Stale Rail Bank was 

created in conjunction with this legislation for the departme11t t o establish flinds to presel\'<1 rail right·of·way. 

In 1998, the Statute was amended to require COOT to pu·chase t he TowriPr LilY' using general fund money from the Stale 

Rail Bank COOT purchased the line from the Union Pacific Railroad for $10,217,512.00. Additionally, the Department was 

directed t., lea~f or ~ell the line to a rail operator. The first attempt at a tease purchase agreement between COOT and a 

rail oper<itor proved unsuccessful w1'""n the rail opPrator had financial issues. In 2002, the Statute was amen--1-'d to require 
any future lessee must be financially solvent and respon'ible. 

In Dt.'c.Ember 200S, a !>ix year lease/purchase agreement was s:"'fled with V&.S Railway <'operate the line. A down payrr..-""l 

of $ ,030 C'•') 00 was paid on the lease/purchase agreement with the rc·....,'lining funds to be paid at the end of the con racl 

if V&S dPrided to purchase the line. VliS pre;-""''"' a pure! ase price of $10,356,000.00 whLh COOT acrepted. Tile lease/ 
i,lu:cha~e -.g~ menl was divided ir1to two h~~e$: the fir5t three years v-is rif'fined as the " initial operoti,.. period" with 

strin11" 1 directives specifitd for the operaL.1r during this phase Dllring 1 e second threl' year period, these directives 
were taq;iely eliminated and V&S wa~ to p;ovide raii serv!Ce as a fin.·nciallf responsible raiiroad "....,,rator. 
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On Octobe1 4, 201 l, V&S finalized the !ease: /purchase < ontract wi~h c.DOl. COOT deposite<j the f inal payment into the 

State Rail Bank as requirr-1 in :tatute. The Towne' le~isli.ltion was repea Pd effeclive upon the d~tt> CD"' notifir>d thP 

reviser or statutes of the sale. 

In accordi'! r~ e with the agreement, if Vfl.S d 1ose to SP.il or abandon the line COCH relilined i1 right of fitsl refusal to 

repurchase th~ line. If COOT chose 01 wa~ directed to repurch"'~" t he tine. CDOl must pay t he les$er of; the cost of 1 he 
line plus the cos1 of capital il'T'O ov,,.. enb <a t:-ighl rercent per an1um calculated at ne time the l.OSt w2s incurred L1y Vft~. 

or the s<ilvage pric:e as di •ermined by C'OmpElil ive bids. 

In December of 20 11, V&.S notified n 1 of its intent to abandon the tine which w.- •, required by the~ term of the contraet 
and by Cc>lorado Statute At that time , th<> i,.., .acts of the eco"lomy had greatly impacted the >tate lnid~et and COOT was 

not able to consider repurchasing the line. In Jun£: 2012. V&S bf>oa t "'process to abandon the western 79.5 miles of the 

line, fror l~orth Avondale (N.A.) Junction to Eads, whkh would have reduced rail conneclions within Colorado. In 

DecPmber 2014, V&S began the procc•s l abandc·n the rem.:iining 39. 5 miles of the li ne , Eads to Town<'r Colorado, which 

would reduce rail connect ivity to Kansas. 

COOT continues to believe there is value to Colo ado fa mers &. P rhprs that the 1 ail line remain in op1"atv" a"1 COOT 
h,._....,er believes KCVN to be making a good fai th efrort in th."'t regar'1. The price fo1 v&c; to sell the lint to KCVH is a matter 

for tl:e two priv .. ,te companies to settle, cori~idering l ite facts . nd conside ing Colorado's desire to have a lor term 

fma nc.ially solvent anJ responsible party operatinv the lme. 

s;nme~ 

Shaifen P. Bhatt 

• XE'.CUlive f1irecto1 

cc: Mai i<. •· "'oif, CDO I Uivi~ion o' l ra .15it & Rail, Director 

Jasvi· 'Nalhs, COOT Freight ~Mio . Aulhonty and Mana~l"r; Freight fs. Planning A1~a ! ysis Program:. 

Rob M111tirnfale, COOT Divisior1 of P.oject S1n•"J1 l 
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