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REPLY TO CLASSIFICATION AS MINOR TRANSACTION, REPLY 
TO PETITION TO ESTABLISH PROCEDURAL SCHEDULE, REPLY 

TO MOTION FOR PROTECTIVE ORDER, and PETITION ro 
CONSOLIDATE PROCEEDINGS 

Preliminary Statement 

J. Nasca, and on behalf of SMART /Tra:1sportat 

New York State slative Board -NY) , submits 

ief advance 30- ssuance 

ion Board (STB, or Board) of the agency's 

to accept the ipal icat FD 35873 

30- does not expire until 26, 

New State slative Director for SMART/TD, 
, J:\TY 12205. 

ces at 
35 ler Road, 
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successor to 

J. Nasca, as UTU Legis for ~-'Jew York, 

was an act ic F.D. 34209 (served Dec. 3 20 2) 

and No. 34562 served Jan. 19, 2005 . 

The f the proposed transact is not 

as one of or national 

s ficance 49 U.S. 11325 a 2), and the Board's 

t to establi NS's s 

be or sed motion for protective order be 

Board consolidate F.D. 35873 notices 

of Nos. 34209 (Sub-No. 1 and 34562 

not agree NS the Board's 
Pet. to Est. Proc. Sch., App. 
November 1 7, the proposed appl 

until November 25. Accordingly, 
the Federal Register, is 

1325 a) F.R.Civ.P.§6 49 CFR 

-No. 

26, 

Considered together F.D. 34551, Norfolk Southern Railway-
Trackage Rights Exemption-Reading Blue Mountain & Northern Railroad 

F.D. 3456 , Canadian Pacific Railway-Trackaae Rights 
Exemption-Norfolk Southern Railway, and AB-156 (Sub No. 5) ,Delaware 
& Hudson Railway-Discontinuance of Trackage Rights-Betw, Lanesboro, 
PA and Buffalo, NY. The instant NS pleading (NS-1, 1 s 
somewhat Jan. 19, 2005 , 34562, 

0 p.l 
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for ect revocat , or ion as i-

t 

The transa:t 

F ~ No~ 35873 is not sense term 

" is not , Cf. 49 U.S.C. 11325, was created 

. The transact ca:se comes 

s 49 U.S.C. 11325 ct 

case is .c.cance- -the 

i sif for proposed transact . 49 CFR 

1180~ 

Delaware & is a of 

Paci i revenue ts j_ 

en tit i as a _ass I 

. The NS f are 

t Board cannot f 

transact have any anti- ive S, 

the nee es to a s 

transact Moreover, NS 

itive e fects can be anti 

meet s f icant 
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The satisf s the 

so as to s ficant. l 

s not Eastern 

states 

Buf we -'-

as transact and 

nat t ficance. 

2. The NS 

to reflect the s f icant _ sifica-

t of the tra_nsact 49 CFR 1180 .4. Beard 

comments on the 4 CFR 

118 4 l ~ In should be made fer oral 

as statute. 49 l 24 a 

Board s.r10uld 

rom i s lC 

access., Frorri .. an is 

excess 

secret~ 

NS s is 

re to F 42 9 

. Port each not i are 
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luded cat NS- , 12 -125, 12 -32 . '='he Soard 

the two notices 

However, s two not are -execu:: Board 

ect or revoke two or on the 's own 

mot the should deem not s as pet for 

. It is essent that the status 

the 's of ent transacL~on. 

5. 

the so-called NS-1, 4~). These 

are were not des of 

transact re s is not a. 

sale t of the 

transact D&H or 

have same t . On ~:~eccrd, t 

is are the 

49 .s.c. 11326 a). 

Re 

GORDON P. MacDOUGALL 
1025 Connecticut Ave. w. 

DC 036 

2 14 

T cert 

of first s 

DC 
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