Linda S. Stein
202 429 8185
Istein@steptoe.com

1330 Connecticut Avenue, NW
Washington, DC 20036-1795
202 429 3000 main

www steptoe.com

November 16, 2012

233367
Via E-FILING
ENTERED
Cynthia T. Brown Office of Proceedings
Chief, Section of Administration November 16, 2012
Surface Transportation Board Part of
395 E Street, S W Public Record

Washington DC 20423

Re:  Finance Docket No. 30186, Tongue River Railroad Company--Rail Construction
and Operation--In Custer, Powder River and Rosebud Counties, MT

Dear Ms. Brown:

Enclosed for filing in the above-captioned matter, in accordance with 49 C.F.R. §
1150.10(f) are affidavits of publication certifying that the public notice set forth in Exhibit I of
Tongue River Railroad Company, Inc.’s (“TRRC”) Revised Application for Construction and
Operation Authority filed on October 16, 2012 was published on October 25, 2012 in (1) the
Independent Press, a newspaper of general circulation in Rosebud County, Montana, and (2) the
Miles City Star, a newspaper of general circulation in Custer County, Montana. We are awaiting
delivery of the affidavit from the Powder River Examiner, a newspaper of general circulation in
Powder River County, Montana and will file it upon receipt. We have been informed that the
Powder River Examiner also published the notice contained in Exhibit I on October 25, 2012.

Pursuant to the Board’s November 1, 2012 decision in the above-referenced docket,
TRRC submitted a revised notice to the publications referenced above consistent with the
November 1 decision and has been informed by each of those publications that the revised notice
was published by each of them on or before November 16, 2012. TRRC will submit the
affidavits of publication of the revised notice from the newspapers upon receipt.

Sincerely,
A ;:";\;“:’ M
Twa A~ S

Linda S. Stein
Counsel for Tongue River Railroad Company, Inc.
Encl.

cc: all parties of record



AFFIDAVIT of PUBLICATION No. _3017¥

STATE OF MONTANA )

County ot ROSEBUD )

SHIRLEY BERTIN being first sworn, deposes and says: That she is and during the time hereinafter

mentioned, has been ASSISTANT BOOKKEEPER of the INDEPENDENT PRESS, a weekly

newspaper of general circulation, printed and published at Forsyth, in the said County and State.
That the (a.”{‘f‘au.h ol ow back —
1[: Fuance. PDoclkad No. 30186

Steptos v Tohwson LL?

a printed and true copy, cut from the columns of the said newspaper, of which is here unto annexed,

was printed and published in the regular and entire issue of the weekly edition of said newspaper for

L issueg, commencing on the 5 Tk day of  Oclobay and
ending on the as th dayof _ Octoher , on the following dates,
to wit.

Octobey 25 20(2 ) — -

The legal rate charged for the printing does not exceed the minimum going rate charged to
any other advertiser for the same publication, set in the same size type and published of the same

number of insertions.

@/ T St
-

9 th ", 4
Subsecribed and sworn to before me this o 5 - day of i}if@géf ,20] -
i , ,
CHAUN SCOTT ' Y4
Q*aﬁe of Montana . - ‘

siding at Forsyth, Montana
ﬁv Commission Expires
August 14, 2014
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" FINANCE DOCKET NO.

W'186
# RAIL CARRIER:

Tnngue River Railroad Cump.my,

Inc

--AGENCY:Surface Tmnsporta—
lmn Board

ACTION:Notice of Filmg a

Reuqed Application to Construct |
and Operate the Prekuqu\_}
Approved Line of Railroad in
Custer, Rosebud, and Powder/
Rwer Counties, Montana

. SUMMARY:

. Tongue River Railroad Com-
pany, Inc. (“TRRC") has filed a
revised application with the Sur- |
face Transportation Board seek-
ing authority to modify the align-
ment of the rail line between
Miles City, Montana, and Ash-
land /Otter Creek, Montana that
was previously appmved in 1986
by the Surface: ’I’ranspsrtatmn
Board’s (”Baard”} prede::ess S8

the Intarstat% Cnmmerce Cc:m-
zmssion {“ICC’

| ly entail a strazghtenmg and’

refirements to the authorized rail

fewr additional refmements to the

upected cperator of the ral] Ime, j
BNSE Rallwav Campanv |

MT.. Near its nouth enci the line
splits into two branches | just:
south of Ashland; MT and: has.
wo Terminus Points — (1} Termis |
1us Point #1 letmuu.b scmrhﬂ
afest and. terminates at the | previ--
sed iont{:{} Mine -
e Spur”), ;
nd (2) Terminus Point #7 contin- |
ies south from the Ashland ‘are:
long the Otter Creek ( “Otte
‘reek Spur”). TRRC does not
wend to construct the rail Hn
suth ﬁ:sf?ﬁrminus Points #1 aﬁd
2 that were the subjects of its
opizr:atzans in TRRCII {1} and
RRCHL 2y

) 23; 1985 for the ra

' The proposed refinements t
the approved rail line addres
rail operational considerations
that were raised: subsequent to
the 1986 Demsmn They general-

shortening of the rail alignment
approved in 1986. Most of the

line that TRRC seeks authority to
consfruct and operate were con-
sidered in the TRRC III proceed-
ing, which has now been dis-
missed. (3) In this revised ap;:k»,
cation, TRRC is also proposing a

authorized rail line that were not -
considered in the TRRC III p
ceeding. The new refinements

are very ‘minor curve ad}ust-

posed‘mme sites i |
Powdex Rwer C

in the Otter Creek area. The raﬂxii
line will alsa aperate as a ccm-‘

reference the draft Environmen-
tal Impact Statement (“EIS”)
served.in this docket on July 15, .
1983, the supplement to the draft -
EIS served in this docket on Janu-
ary 19, 1984, and the Final EIS
served in this docket on August

in the 1986 Decision. As part of .
its revised application; TRRC has’
also incorporated by reference a-
September 1998 report prepared |
by Radian International LLC. et
ak, titled Analysis of Potential
i,hanp,t.d Csrumhtanus Eeiat&d,,
to the Environment and Pro-
posed Action along the Original

89 Miles of the Tongue River

Railroad approved in: 1986, that.

- advise the Board, of its interest i

‘ app[:canon wlih thé Board. An

- proposal.

- STB Finance Docket No. 30186,
- and should be filed with the Su
face Transportation Board, Office.

* Unit, 395 E Street, SW, Washin

was previously filed with the

ing; {4} and th draff EIS from the
TRR{Z IH pmmeézng sewed on:
-and- ,

tr{sm %ha ’FRRC i1 pmcae{img
se:ved on: O{:i‘ﬁber 13, 20136 t0-

ceﬁkﬁi(zur pursuim% fc) 4, €

1105. 10(d) to work. with the

Board’ fome _Environmental

Analysis in p
necessary ‘environmental docu-

vill be made available for public’
review and comment at a later

. Any mterested part? ma

notice of interest and/or writte

" comments (with 10 copies) must |
" be filed within 35 days from the

date that TRRC filed the revised

" application with the Board, or by
- November 20, 2012. Written
' comments must contain the basis
 for the party’s position either in
| - support of or in opposition to the
Written comments: | -

“should indicate the proceeding,

—of the Secretary, Case Contro

ton, DC 20423-0001. A copy ©
‘each comment shall also b

served upon TRRC's répresentaﬂ‘
Coburn; Steptoe

tiver David H.
& fahnﬁon LLP 330 Connec ticut
Ave., NW, Washington,

20036: fzf}Z} 42*?»3{3{}{? FAX: (202)
1429:3902/ TRRC has 5 days from -
the due date of he comments'to |
respond to them. On the basis of
the: comments and -replies, the -
a hearing is |

Board will decide i

and 1998 Radian Re

# Vhlmmla

paring additional
mematwn as required by NEFA( 2

revised ap111114{:@1&1(3:1w The Board s '
environmental documentation

A copy of the revised apphc'}”{‘
“including the pre\ ious EIS@

able for public mspe i
offices of the S{zrfa,
tion B&ard

{Sub—l\o ' 2}, Tngzxe River zz_ ‘ ;g
Company - Rail Construction and
Operations = As shland' to Ded.fsr,

2y Finance Docket ’\!q 3{)1‘-’&6 :
{Stﬁ:: 0. 3) Tongue Riv ::Rmfmud‘
Com;mﬁy, i;zr:, : {Z‘aﬁstr t;z:m zzfzé\

‘(dzsmassed bvf
18, 2012).

; “ (4) This 1998 Radian report is -
Exhibit 2. to the Reply of Tongue




) (s g L A part of its sevised application,
~ CORRECTED | TRHG has ncorporsterd by reler-
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Affidavit of Publication

STATE OF MONTANA
County of Custer SS.

Mary Halvorson, being duly sworn on
her oath, says that she has been the
principal clerk of the printer of the
MILES CITY STAR, a daily newspaper
of general circulation, printed and
published at Miles City, in said County
and State. Tongue River Railroad
Revised Application. A printed and true
copy which, cut from the columns of
said newspaper, is hereto attached, and
made a part hereof, was printed and
published in said newspaper, in the
regular and entire issue of every number
of the paper during the period, October
25, 2012.

Signed_ 707,70, Alrletcnm

Subscribed and,sworn to before me this / &8 7

day of Lot dns / 2012




CERTIFICATE OF SERVICE

[ hereby certity that a copy of Tongue River Railroad Company, Inc.’s letter re
publication the revised newspaper notices and Affidavit of Publication of the original newspaper
notice from the Independent Press and Miles City Star have been served this 16™ day of
November, 2012 via first-class U.S. mail, postage prepaid, upon all parties of record to this

proceeding.
////

/Iééfth Deckér






