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Cynthia Brown JAN - =i ?ni9 
Chief, Section of Administration ^ LUIC 
Surface Transportation Board Partof 
OfFice of Proceedings Public Record 
395 E Street, SW 
Washington, DC 20423 

Re: STB Docket No. AB-6 (Sub-No. 477X), BNSF Railway Company -
Abandonment of Rail Service Easement Exemption ~ In Los Angeles 
County, California 

Dear Ms. Brown: 

BNSF Railway Company ("BNSF") hereby notifies the Surface Transportation 
Board ("Board") that BNSF has quitclaimed to the Los Angeles County 
Metropolitan Transportation Authority ("LACMTA") all of BNSF remaining rights 
and interests in the 4.85-mile rail line authorized for abandonment in the above-
referenced proceeding (the "Line"). 

Attached is the Quitclaim Deed, dated November 15, 2011 ("Deed"). The Deed 
was recorded by LACMTA on December 21, 2011. Exhibit B to the Deed sets 
forth the environmental conditions imposed by the Board in Its decision served 
September 16, 2011, which, by recording the Deed, LACMTA agreed to accept 
and comply with in salvaging the Line. 

On November 23, 2011, shortly after the Deed was prepared and signed by 
BNSF, the Board issued a decision in this proceeding removing condition No. 4 
and imposing two new conditions. In its Notice of Exemption filed on December 
29, 2011, LACMTA agreed to comply with the two new conditions imposed by the 
Board in the November 23"* decision. See Notice of Exemption filed in STB 
Docket No. AB-409 (Sub-No. 6X), at pages 5-8. 

Portland, Oregon | Bend, Oregon | Seattle, Washington | Washington, DC 

http://balljanik.com
mailto:kmorell@balijanlk.com
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If you have any questions, please call me. 

Sincerely, 

Karl Morell 
Of Counsel 

cc: Charles A. Spitulnik 
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(Rev. & Tax Code §11922) 

QUITCLAIM DEED 

FOR VALUABLE CONSIDERATION, THE RECEIPT AND SUFFICIENCY OF WHICH ARE 
HEREBY ACKNOWLEDGED, BNSF RAILWAY COMPANY, a Delaware corporation, successor by merger 
to The Atchison, Topeka and Santa Fe Railway Company ("Grantor^, hereby releases, remises and quitclaims to 
the LOS ANGELES COUNTY METROPOLITAN TRANSPORTATION AUTHOIUTY, a government 
agency organized under the laws of die State of California (which entity was formerly loiows as the Los Angeles 
County Transportation Commission) (''Grantee") all of its right, title and interest in and to that certain real 
property located in the Cities of Arcadia, Monrovia, Duarte and Irwindale, County of Los Angeles, State of 
Califomia more particularly described on Exhibit A attached hereto (the "Property"), togedier with ail tenements, 
hneditaments, easements, appurtenances, privileges and other rights held by Grantor ai^jeitaining to the Property 
and all right, title and interest of Grantor in, to and under adjoining streets, rightSrof-way and easements, and 
SUBJECT TO those matters of record and any and all applicable land use laws, ordinances, mles, regulations 
and permits affecting the Property or governing the use thereof, and SUBJECT TO those covenants and 
conditions contained in that certain Decision ofthe Surface Transpoitation Board issued on September 16,2011 
in STB Docket No. AB 6 (Sub-No. 477X) as set forth on Exhibit B. which Grantee acknowledges and agrees shall 
be binding upon Grantee and its successors and assigns; provided, however, that eacti of such covenants and 
conditions shall automatically become void and shall have no fiuther effect upon the dale such conditions and 
covenants, as the case may be, have been satisfied. 
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ACKNOWLEDGMENT 

S T A T E OF TEXAS 

COUNTY OF TARRANT 

) 
) 
) 

On November 15,2011, before me, Mrnlg^f t - J . UiaTVn Notary Public, personally 
appeared Richard E. Weicher, personally known to me (or proved to me on the basis of satisfactory 
evidence) to be the person whose name is subscribed to the within instmment and acknowledged to me 
that he executed the same in his authorized capacity, and that by his signature on the instmment the 
person, or the entity upon behalf of which the person acted, executed the instrument 

WITNESS my hand and official seaL 

[SEALl 

Hifm nimamrtMWMMt 

twmuEEHxmm 
Notary PlMfe 

STATE OF TEXAS 
1^0ginni.Eiip.iHU24l2013 • ^ 

ACKNOWLEDGMENT 

S T A T E OF CALIFORNIA 

COUNTY OF 

) 
) 
) 

On. ,.2011, before me,. _^, Notary Public, 
personally appeared. , personally known to me (or proved to 
me on the basis of satisfactory evidence) to be the person whose name is subscribed to the within 
instmment and acknowledged to me tliat he executed the same in his authorized capacity, and that by his 
signamre on the instmment the person, or the entity upon behalf of which the person acted, executed 
the instmment.. 

WITNESS my hand and official seal. 

[SEAL] 
Notaty Public 



STATE OF CALII .lA} 
COUNTY OF / ^ M 

On 1U>rt^hfi<^JS.ojoit . befoi 
Notary Public, personally appeared 
proved to me on the basis of satis^ctory evidence to be the person^s) whose 
name(e) is/ace subscribed to the within instrument and acknowledged to me tiiat 
•he/she/tfaey executed the same in bis/her/thsir authorized capacity(ie8), and that 
by bi^her/thetr signature(s) on the instrument the person(8), or the entity upon 
behalf of which the person^s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of Califomia 
that the foregoing paragraph is true and correct. 

WITNESS my hand and official seaL 

Signature:. / t ** -^ fd. .(Seal) 
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rrheeasteirB bCHiiKlacŷ f ifae.4uit&iaiii8!vaca^i^ 



RYwrnrr ^ 

LEGAL DESCRIPTION 

That portion of BNSF Railway Company's (formerly The Atchison, Topeka and Santa Fe Railway 
Company) former Pasadena Subdivision property lying in die County of Los Angeles, State of 
Califomia, described as follows: 

That portion of said Pasadena Subdivision described in deed dated December 10, 1992 from The 
Atchison, Topeka and Santa Fe Railway Company to Los Angeles County Transportation 
Commission, recorded December 15, 1992 as Document No. 92-2355364, Official Records of said 
County, and that portion of said Pasadena Subdivision described in deed dated December 10. 1992 
from The Atchison, Topeka and Santa Fe Railway Company to Los Angples County Transportation 
Commission, recorded December 15, 1992 as Document No. 92-2355366, Official Records of said 
County bounded'as follows: 

On the East by a line perpendicular to said Pasadena Subdivision Main Track centerline, as originally 
located and constmcted, distant 1011 feet Northwesterly from the Eastem boundary of Rancho Azusa 
De Duarte, as measured along said Main Track centerline, being Milepost 119.35, and on the West by 
the Easteriy boundary of that certain 15.97 mile segment of track described in document entitled 
"LOS ANGELES COUNTY METROPOLITAN TRANSPORTATION AUTHORTTY-
ABANDONMENT EXEMPTION - BETWEEN ARCADIA AND LOS ANGELES, CA; THE 
ATCfflSON, TOPEKA AND SANTA FE RAILWAY COMPANY - DISCONTINUANCE 
EXEMPTION - BETWEEN ARCADL\ AND LOS ANGELES, CA" filed in the office of the 
Interstate Commerce Conunission as Docket NO. AB-409 (Sub-No. IX), and also filed as Docket No. 
'AB-52 (Sub-No. 75X) a copy of which is attached as Exhibit C hereto, said boundary being a line 
perpendicular to said Pasadena Subdivision Main Track centerline, as originally located and 
constmcted, distant 515 feet, more or less. Northwesterly from the centerline of Santa Clara Stieet in 
the City of Arcadia, as measured along said Main Track centerline, and being Milepost 124.2. 



Grantee (or any holder of a successor interest in the rail property) shall: 

1. Ensure that best management practices are followed during salvage activities to prevent erosion; 

2. Prior to commencement of any salvage activities, consult with tbe Coips regarding the 
abandonment's potential impacts to the San G^xiel River and, if applicable, comply with any 
reasonable Fequirements, and report the results of these consultations in writing to Office of . 
Environmental Assessment ("OEA") ofthe U.S. Suiface Transportation Board ("STB") prior to 
the onset of salvage operation; 

3. Pursuant to Section 7 of the Endangered Species Act, prior to the comnnencement of salvage 
activities, retain a qualified biologist to conduct an assessment of potential impacts from 
salvaging activities to federally listed threatened and endangered species that may occur in the 
vicinity of the rail line, report 4ie results of this assessment in writing to OEA, comply with 
appropriate mitigation measures developed by OEA following Section 7 consultations with 
USFWS to determine whether the abandonment is likely to adversely affect any federally 
threatened or endangered species found in tĥ e project area, and not file its consummation notice 
or initiate any salvage activities related to abandonment (including removal of tracks and ties) 
until all issues regarding federally direatened and endangered species are addressed and the STB 
has removed this condition; and 

4. Prior to the commencement of any salvage activities, consult with the Califomia Department of 
Fish & Game (CDF&G) regarding the abandonment's potential impacts to State listed or other 
sensitive species and, if applicable, con^iy with any reasonable requirements proposed by the 
CDF&G, and report the results of these consultations in writing to OEA prior the onset of salvage 
activities. 
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LOS ANGELES COUNTV METROPOLITAN TRANSPORTATION AUTHORITY -
ABANDONMENT EXEMPTION - BETWEEN ARCADIA AND LOS ANGELES, CA; 

THE ATCfflSON. TOPEKA AND SANTA FE RAILWAY COMPANY - DISCON­
TINUANCE EXEMPTION - BETWEEN ARCADIA AND LOS ANQELESj CA 

Docicet No. AB-409 (Sub-No. IX), Docket No. AB-52 (Sub-No. 75X) 

INTERSTATE COMMERCE COMMISSION 

1994 ICC LEXIS 10 

SERVICE DATE: Febniaiy 14,1994 

FebniBiy?, 1994 

OPINION: 

The Los Angeles Couaty Metropolitan Transportatian Audiority (MTA) nl and ATSF seek exen^rions under 49 
U S C 10505 from the prior appioval requirements of 49 U.S.C. 10903-10904 fbr MTA to abantJoB. and ATSF to dis­
continue seivice over, approximately 15.97 miles of ATSF's fimner Pasadena Subdivision, extending between milepost 
124,2 near Arcadia Station, and milepost 140,05, near Mission Tower, in Los Angeles County. CA. n2 The Railway 
LatorExecutlves' Association and United Transportation Union seek imposition of labor protective conditions. We 
will grant the requested exemptions, subject to enviroranental and standard employee protective conditions. 

nl MTA was created by flM)CalifiBinialegi8latnre,eaBctiv© April 1,1993, to succeed the Los Angeles 
County TYansportation Commission (LACTC) and the Soufljcm California Rapid Transit District. In M«tJon to 
its ittsponsibifity fbr planning, desjping. and ponstnwtjng mass transit projects in Los Angeles ( ^ m ^ . LACTC 
had joined with four adjacent counties to fi»m tiu! Southem CaKfoinia Regional Rail Auihontir (SCRRAJ, 

whose puipose is to plan, constnict. and operate a light rail commuter service to be known as tiie metralinlc 
Towards tiiis c*aective, the five counties purchased interests in, or obtained trackage rights to operate ove^ van-
ous rail fiusilities and corridoia belonging to The Atchison, Topeka and Santa Fe Railway Company (ATSF). 
Southern Pacific Ttansporhition Company, Union Pacific Kaiboad Company, and Los Angeks Uidon Passenger 
Terminal. MTA serves as flic administrative staff of SCRRA. 

n2 This line segment is part of a group of rail lines that LACTC was authorized to acquire in Los Angeles 
County Transportation Commission - Acquisition Exemption - Atchison, Topeka and Santa Fe Railway Com­
pany Finance DockBt No. 32172 GCC served Dec. 2.1992), and anumber of ottier cases. In those transactions. 
ATSF retamed "an exclusive binding, permanent easement to continue providing freight common earner ser­
vice" over tiie Imes. 

MTA now is seeking to have vaiated the exen«>tion gnmted m Fmance Docket No. 32172 and tiie other re­
lated pioceedings. As to Fmance Docket No. 32172, it alleges tiiat we lacked jurisdiction over the acquisitorai 
because ATSF retained tiie common carrier obligation to provide service. Having anticipated a fevorable action 
on MTA's vacation request. ATSF originaUy requested only an exemption to abandon its rati freight easement. 
ThU was to pennit MTA to begin constnicting die Pasadena Light Rail Une to oomiect downtown Los Angeles 
with Pasadena, CA. Because of their ooosiruction schedule, petitioners alternatively asked tiiat exempnons he 
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granted here for MTA to abandon and ATSF to discontinue s«vice over the line if action on MTA's vacation re­
quest were to be delayed beyond Januaiy 1994. 

A decision on MTA's vacation request is pending in the consolidated investigation we instihifed in Orange 
County Transportation Autiiority, Riverside County Transportation Commission, San Bemadino Associated 
Govenments, San Diego Metropolitan Transit Development Board, and Ntalh San Diego County Transit De­
velopment Board — Acquisition Exemption - The Atchison, Topeka and Santa Fe Railway Company, Finance 
Docket No. 32173; Orange County Transportation Autitority and Riverside County Transportation Commission 
- Trackage Rights Exemptions ~ The Atchison, Topeka and Santa Fe Railway Company, Finance docket No. 
32172; and Los Angeles Coumy Transpoilation Commission - Trackage Rights ~ The Atchison, Topeka and 
Santa Fe Railway Company, Fmance Docket No. 32172 (Sub-No. 1) (ICC served Apr. 8,1993). In view of tiie 
need for expedition, see infra, we will rule on the ponding exenqition requests before ruling on tiie jurisdictional 
issues in Finance Docket No. 32173 et al. Should we subsequentiy find tiiat our jurisdiction did not extend to Uie 
acquisition, we will reopen and correct tiiis decision. 

1*2] 

Abandorunent of this line segment is necessary for MTA to commence constmction of a double track, light rail 
commuter line between Pasadena and downtown Loif Angeles. Because of tiie physical characteristics ofthe right-of-
way, MTA's conunutor service and ATSF^ overhead rail freight seivk» cannot coexist during tiie constmction or (dera­
tion of tiie commuter line. Therefore, ATSF has agreed to shift its overhead traffic and all Amtrak duoug^ b âin passen­
ger service from tiie Pasadena Subdivision to tiie &ui Bernardino Subdivision on or before February 1,1994. The Ime's 
only shipper, California Cold Storage (CCS), moved only one outijound carload in the last 2 years. CCS cuirentiy ships 
freight via ATSFs Hobait Yard m Commerce, CA, and no longer has a need to use the Pasaxtena Subdivision. 

Under 49 U.S.C. 10903-10904, a rail line may not be abandoned nor may service be discontinued witiiout prior 
Commission approval Under 49 U.S.C. 10505, however, we must exempt a transaction or service from legnlation 
whrai we find that: (1) continued regulation is not necessary to carry out the rail traaspoitation pol i^ of 49 U.S.C. 
10 VO la; and (2) eitiier (a) the tnnsaction or seivice is of [*3\ limited scope, or (b) regulation is not necessary to protect 
shippers from the abuse of market power. 

Detailed scrutiny under 49 U.S.C. 10903-10904 is not necessaiy to cany out the rail transportation policy. By 
minimizing the administrative expense of abandoninent and discontinuance, an exemption will expedite regulatory deci­
sions and reduce regulator' baniers to exit [49 U.S.C. 10101aC2) and (7)]. An exemption will also facilitate oom-
mencenieat of mass transit operations by MTA and tiiercby encourage energy conservatioa [49 U.S.C. 10101a(lS)]. 
Otiier aspects of die rail transportation policy are not afEected advenely. For example, competition and the continuation 
of a sound rail transportation system are not affected because the trafSc originating or iix)\'ing over the line has been 
rerouted. 

TTie transaction is limited in scaipe; Quo proposed diandonment and discontinuance involve only 15.97 miles of rail 
line in a single county and State, and only one local shqunent moved over tiie line in tiie last 2 yeais. Nor is regulation 
necessaiy to protect shippers frmn tiie abuse of market power. The traffic of the line's only shipper has been rerouted, 
and no one else is af&cted. However, [M] to ensure that the one shqiper is infoftmedofour action, we will require that 
petitionets serve CCS with a copy of this decision within S days of its service date and certify to us that they have done 
so. 

Under 49 U.S.C. 10505(g), we may not use our exemption autiiority to relieve a cairier of its obligation to protect 
the interests of its employees. ATSF agiees to the imposition of standai-d labor protective coniGtions, but MTA con­
tends that because ofthe pending vacation request and the nature of its electric light rail and extensive bus service, it is 
not subject to employee piotective conditions. 

If we fmd that the Commission lacked jurisdictian over the original transactions mvolvuig MTA, then labor protec­
tion will not apply beie with respect to MTA. Sunilarly. if we find tiiat the Commission'a jurisdictian extended to tiie 
original transactions involving MTA, but that tiie abandonment at Issue here constitutes an abandonment of all MTA's 
lines sobject to our jurisdiction, then we would not impose labor protectkm unless it is shown that a corporate affiliate 
of tbe abandoning carrier will: (1) contunw substantially Similar rail operations; or (2) gain substantial financial [*S] 
benefits. See Wellsviile, Addison & Galeston R. Corp.- Abandonment, 354 LC.C. 744 (1978); and Northhamplon and 
Badi R. Co. - Abandonment, 354 LC.C. 7S4 (1978). 
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Because ttie vacation petition is stiU pending along witii our investigation in Finance Docket No. 32173, we will as 
a condition to granting tiiese exemptions impose the labor protective conditions in Oregon Short Lme R. Co. - Aban­
donment- Goshen, 360 LC.C. 91 (1979), in theu* standard form. 

Petitioners submitted an envjromnental report witii their {(^t^iUtt an^luniftneiij^ ^jgfpn^^riflieXSaiUSKtnift 
agencies ofthe opportunity to siibmit information concerning;^ «i^^«a44W^^^snaitiat &^iiete^fiiR ^gijipiSM'aar-
tion. See 49 CFR 1105.11. Our Section of EnvironmBnlal^^^a^lG^l^laa^aufoU 

It fp^^^^luaifSpiiBniteareiw^^rad^ u a & 
mends that the requested condition be imposed, and we concur. Based on SEA's recommendations, we conclude that 
the proposed abandonment and discontinuance, if unplemented subject to the conditions set foztii below, will uot sig-
ni Gcantiy affect either the quality of the human environment or conservation of energy resources. 

Los 
^ g g e t e River fol^.fl|idt& G s i ^ ^ m c ^ e s ^ m t ^ t i f i i e ^ t ^ ^ I $ d ^ 4 e M K « n Apltl^atildi^^tblier 15#f each 

tSH^'tbiijaaiffiiSISOKiieiuA-a pa«wjH!^afltf.wffl^fa<i^jgiiiM to tbe extent possible. 

SEA concluded ttiat the right-of-way may be suitable foro^is^'^e H$9S;s4l^«iMnd(iiia«nL'Th»llafiQiM$^^^ 

Under 49 U.S.C. 10505, we may exempt a transaction or service from regulation under tbe offer of financial assis-
tinoe^^9iRA)aBl|iul3»-use provisions of tiie Act 49 U.S.C. 1090S and 10906. In tiie past, the Commission has 
9iaiitbd'ifaBW sxanptiOiBS wbra the rightK>f-w^ is needed for ava l iS j^ 
neeafercemtimiBlTiSlBervice. n3 Here. As ri^-of-way is 9kcu9jfV^AVifii '0Xlisx0S^,.e^ 16& 
used for an important public purpose. Under the circumslttH^j^'QipAtl^'«nintlBn|Lsa^fl|sa vtoiitd^p^^ 
struction of a rail coromuter line, ttie very purpose of die tbtliAoamiAmt^^sio^ite^^ 
shipper is already using alternative rail service and has nut opposed tiie exemptions. Accordmgly, we will exempt these 
transactions from the OFA and public use provisions to accommodate petitioners' requests [*8} for expedition. 

ii3 See Iowa Notlhem Railway Company^- Abandonment - In Blackhawk County, lA, Docket No. AB-284 
(Sub-No. IX) 0i€Cs«:wd. Ajpr. U ) , 9 ^ ; f e < ^ ^ ^ . ) £ ^ ^ e s l t t a T r a n s p o n a t i a n Company - Abandonment 
Bxenqition ~ Ia:BialEikfaav«4c6c|iitt^^t&, D o ^ ^ Ktt, JKB-I. @Sub>«o. 226X) CCC served July 14,1989): and 
Missouri Pacitie{t4flltoe4^lg;oB!^->AlianiiondS«nl-»fna^ TX, Docket No. AB-3 (Sub-No. 
105X) (ICC served Dec. 22.1992). 

The evidence establishes tiial tiie aiteria of 49 U.S.C. KtSQ^hambeenniet. A i p t i ^ ^ C f f A m V f ^ ' ^ P f t ' ^ 
cedurQ8^iaiaiiitit«6A8wytoeanyt)«tth»:(a9Jn!ifqiei^^ ABamgM^^t»ei!^i»il«lB9e^ltt^ 
diately wMontthoA «UI$iani9tofipes!ftat>0tt « ^ tfaeSOtti m' tmn^povi^n n ) ^ i n « ^ t £ S . C . 0 W ^ f ^ and:«a(< 
peditej»tBii}iitoi^,d«sl^nni^ I<IHUa|^ an4lt^>^ W«£ttvea&M3y <i«-
termiiwd Aattiie.tiai^taetiw is^ifaaiied«E^;»e4n^^dM^i«eiiafil)a l s n « n$«Bfs^ 
market power. 

Having exempted tiiis transaction from 49 U.S.C. 10905 and 10906, v(».t|KVe:^|imiaU4tDe neea.tfi'tgHnulJBiB ex­
emptions' e&ctive dates to consider [*9] OFA'a under Exempt, of Rail AtxfiiiBaipefi •r<'(]iffiis'.ofJPinitau ^Lat^, '4 
I.C.C.2d 164 (1987), and requests for public use coiiditions under to 4 9 < | i ^ { 1 ^ : 2 9 ( ^ ^ > TlianSSilii^ S!e-1ldll#ake 
tiiB decision efibctive on its seivice date. 

It is ordered: 

1. Under 49 U.S.C. 10505. we exempt tiie abandornnent by MTA and discontinuance of service by ATSF over die 
above-described line from tiie prior approval rBquirements of 49 U.S.C. 10903-10904 and from provisions of 49 U.S.C. 
10905 and 10906, subject to: (1) the emptoyee protective conditions in Oregon Short Lme R. Co. - Abandonment ~ 
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