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 In a decision served on September 10, 2014 in the above-captioned proceeding, the Board 

granted in part and denied in part a motion to compel additional discovery filed by Northern 

Plains Resource Council and Wally McRae/Clint McRae d.b.a. Rocker Six Cattle Company 

(collectively, “NPRC”).  That decision also set forth a new procedural schedule under which 

Tongue River Railroad Company, Inc. (“TRRC”) and NPRC would be required to complete all 

discovery by October 25, 2014, NPRC would be required to submit its reply based on discovery 

by November 17, 2014 and TRRC would submit its rebuttal to NPRC by December 8, 2014.  On 

October 7, 2014 TRRC filed a petition requesting a postponement of the above deadlines 

pending the submission by TRRC of a proposed new schedule by no later than November 25.  

On October 14, 2014, the Board granted TRRC’s request.  On November 21, 2014, the Board 

also granted a petition filed by SMART-Transportation Division, General Committee of 

Adjustment (GO-386) (“SMART-386”) requesting that the procedural schedule be amended to 

allow SMART-386 to file a reply following NPRC’s supplemental submission.  That decision 

stated that SMART-386 may reply to NPRC’s forthcoming supplement to the extent that the 

supplement relates to matters discussed in the SMART-386’s previously filed comments and 
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ordered that TRRC’s proposed schedule must provide SMART-386 with a 14-day period after 

the filing of NPRC’s supplement to reply and must extend TRRC’s rebuttal deadline by 14 days. 

After TRRC’s initial review of the relevant documents and consistent with the Board’s 

November 21, 2014 decision, TRRC has decided that the schedule proposed below is 

appropriate.  TRRC has also consulted with NPRC counsel, who has consented to the proposed 

schedule set forth below. 

TRRC will complete written discovery by December 31, 2014.  A total of four 

depositions (and thus all remaining discovery) will be completed no later than February 27, 

2015.  NPRC’s supplemental submission would be due 21 days following the date of the last of 

the depositions.  Pursuant to the Board’s November 21, 2014 decision, SMART-386 may file a 

reply to NPRC’s submission (provided that any such reply relates to issues raised in SMART-

386’s April 2013 submission to the Board) 14 days after NPRC’s submission.  TRRC’s reply to 

NPRC and to any SMART-386 submission would be due 21 days following the due date for the 

SMART-386 submission.  

For the above reasons, TRRC urges the Board to adopt the above agreed schedule.   
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