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REPLY OF INTERVENORS 212 MARIN BL VD. LLC, 
ET AL. to 

MOTION BY JERSEY CITY TO COMPEL CONRAIL 
TO PRODUCE INFORMATION FOR CITY OFFER OF 

FINANCIAL ASSISTANCE. 

Summary Of Reply 

212 Marin Blvd., LLC et al. (the "LLC Intervenors") respond to the City of 

Jersey City's (the "City") motion to compel Consolidated Rail Corporation ("Comail") 

to "immediately" produce information described in 49 C.F.R. § l 152.27(a). The City's 

motion is improper in a number of respects and should be rejected by the Board at this 

time. The following numbered paragraphs summarize the position of the LLC 

Intervenors on the City's motion. 

1. There is no "urgent need for service" from the "shipper" who has allegedly 

approached the City. In fact, there is no need for rail service whatsoever 

involving LLC Intervenors' properties. There is no demonstrated commercial 

need for rail service, let alone profitable service; there is no evidence of 

community support for the resumption of freight service in this area after the last 

train left 27 years ago; and rail service is not operationally feasible. Hence, there 

is no basis for an offer of financial assistance ("OF A"), much less the need to 

expedite one. The Board should not consider the City's motion. 

2. The City's request to expedite is based upon a Declaration filed under seal as its 

"Exhibit D." That Declaration contains materially false statements of fact in an 

apparent attempt to mislead the Board. The basis for this objection by LLC 

Intervenors is contained in Exhibit A to this reply and is being filed under seal in 

order to fully explore the intentional and willful effort to mislead the Board in 

this matter. Based upon this, the Board should reject expedited treatment, reject 

the City's motion, and apply appropriate sanctions against the City, as the Board 

may see fit. 

3. The City lacks the legal authority to pursue an OFA so the entire exercise which 

it claims it needs Conrail's information to pursue, and pursue expeditiously, is 

not within its power or authority. The City has claimed that it has the authority to 

pursue an OF A through the adoption of city ordinance 14.103, which it attached 
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to its present motion as Exhibit B. Consistent with its lack of candor to the 

Board, the City failed to advise that the LLC Intervenors have challenged the 

validity of that ordinance in an action brought in the Superior Court of New 

Jersey, citing numerous grounds and illegalities in its adoption. See: LLC 

Intervenors' Complaint, at Exhibit B to this Reply. 

4. The City's failure to answer the LLC Intervenors' State Court complaint 

challenging the ordinance conclusively establishes that the City's proposed OFA 

is a sham. The City's answer to LLC Intervenors' complaint was due on 

December 30, 2014, a few days after the City filed the present motion, but no 

answer has been filed in the intervening two weeks. The LLC Intervenors have 

moved to enter default against the City. See Exhibit C. If the City were to oppose 

the entry of default on LLC Intervenors' complaint against the OFA ordinance, it 

would be clear that the City had intentionally ignored its obligations to file a 

timely answer with the Court for the sole purpose of hampering and limiting 

LLC Intervenors in their procedural right to reply to the City's December 23, 

2014 motion. Should the City oppose the entry of default and judgment against 

its OFA ordinance, and seek to delay judgment on its OF A ordinance, it would 

demonstrate the abuse of the state court system and an effort to improperly 

manipulate these proceedings. In either case, the City has no credible position 

that it can ever produce an OF A. Therefore, the Board should not delay 

adjudication of these proceedings, and should not give consideration to the City's 

present motion. LLC Intervenors therefore respectfully seek to reserve the option 

of a further submission concerning those state court proceedings on the City's 

OFA. 

5. In limiting its funding obligations in its OFA ordinance, the City has effectively 

excluded the possibility of a financially credible OFA. The City's OFA 

ordinance limits its total expenditure to $5.7 million. With $3 million of this 

amount committed to acquiring Intervenors' properties at a value set by their 

distress sale over 10 years ago, the City cannot possibly afford to acquire the 

larger intervening property of Conrail, construct the necessary rail facilities, and 

subsidize operations. The only showings made concerning financial 
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responsibility establish an inability to provide funding and conclusively exclude 

the possibility of a financially responsible OF A. 

6. The City has no intention of reinstituting rail freight service on the Harsimus 

Branch, let alone on the Embankment itself. Notwithstanding the letters ghost

written by the Embankment Coalition for local politicians, which all uniformly 

state their purpose is historic preservation and open space, there are no shippers, 

and no need for rail freight service on the Harsimus Branch. The Board has 

continually acknowledged this reality. Prior decisions in this matter have 

repeatedly delayed, abated and put aside consideration of an OF A. 1 Yet, during 

five years of delay, no shipper, demand for rail freight service, or any other 

possible argument in favor of even considering an OF A has materialized. The 

only possible explanation for the City's present motion, and its request for 

"Expedited Treatment," is to delay the eventual resolution of these proceedings 

and this dispute before the Board by providing the City with additional material 

that the City would then use to attack both Conrail and LLC Intervenors. The 

City has burdened these proceedings with unsubstantiated allegations, arguments 

that LLC Intervenors' deeds should be voided when there is absolutely no basis 

or jurisdiction to do so, and unfulfilled promises that it will file motions and an 

OFA. None of that has happened. All of this has simply burdened the 

proceedings and denied LLC Intervenors a proper resolution in their favor.2 

1 See order of Director of Proceedings dated May 26, 2009, (also attached as Exhibit 
2 to the Complaint, Exhibit B, hereto) the Board's April 10, 2010 order holding 
entire Conrail petition in abeyance, and the August 11, 2014 Board order deferring 
setting schedule to examine issues relating to a City OFA, in this action. 
2 The delays in these proceedings include failures by both Conrail and the City to 
even address jurisdictional issues, leave the status of other former rail lines 
unaddressed and unresolved, ignore the three prior pertinent U.S. Court of Appeals 
decisions by saying everything has been resolved in court, segment the 
abandonment proceedings both in terms of railroad jurisprudence and the scope of 
environmental and historic review, and most importantly acknowledge that it was 
the City itself that sought to end all industrial use and rail service on its waterfront. 
The net result of the tortious course of these proceedings has been a significant 
imposition upon Intervenors' property rights for many years of unresolved or ill
founded motions, rulings, decisions, or just plain delay, while the City's counsel 
blithely quotes Charles Dickens half-way through his loquacious motion papers. 
[City Motion, page 10, footnote 6.] 
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7. Notwithstanding the impropriety of the City's motion, and the reasons why it 

should not be considered at this time, LLC Intervenors do not agree that Conrail 

should be permitted to refuse to comply with the Board's regulations concerning 

the conduct of its own petition. The Board can set a schedule for the order of 

proceedings, and had said it would do just that on August 11, 2014, ifthat is 

what is required to see this through to a conclusion. But now, five months after it 

promised to set a scheduling order, it has not done so. There is no reason for 

continued delay of these proceedings, and even less for the Board's failure to act 

on LLC Intervenors' Motion for Reconsideration in STB Docket FD-35825, or to 

resolve the many motions that remain undecided. The Board is not bound to 

delay these proceedings because Conrail refuses to cooperate, or because the 

City makes motions to take the proceedings astray. LLC lntervenors have 

strongly opposed all of these actions by both the City and Conrail in the hope of 

having the Board conduct a proceeding that is properly grounded on statutory 

jurisdiction. Because that has not happened, LLC Intervenors emphatically state 

their objection to continued delay caused by the other parties which the Board 

has an obligation to address, and note for the record that further delay constitutes 

a constitutional violation of their substantive property rights constituting a 

regulatory taking. See e.g. Ladd v. United States, 630 F.3d 1015 (Fed Cir. 

2010); Seiber v. United States, 364 F.3d 1356 (Fed Cir. 2004); and Wyatt v. 

United States, 271F.3d1090, 1098 (Fed Cir. 2001) (regarding temporary 

regulatory takings due to excessive delay in decision making process). 

Unwarranted delay is also actionable against the Board as a fundamental denial 

of procedural due process. Nothing in this reply is intended as countenancing 

further delay by any party. 

ARGUMENT 

Incorporating the foregoing summary arguments, LLC lntervenors respectfully 

submit the following for consideration by the Board. 

POINT I - City's Unsupported Pursuit of an OFA for Improper Purposes 
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In the May 26, 2009 order, the Director of Proceedings imposed common sense 

requirements on any party intending to file an OF A. That order provides: 

The OF A process is designed for the purpose of providing continued rail 
service. The Board need not require the sale of a line under the OF A 
provisions if it determines that the offeror is not genuinely interested in 
providing rail service or that there is no likelihood of future traffic. Any 
person who intends to file an OF A in this proceeding should address one 
or more of the following: whether there is a demonstrable commercial 
need for rail service, as manifested by support from shippers or receivers 
on the line or as manifested by other evidence of immediate and 
significant commercial need; whether there is community support for rail 
service; and whether rail service is operationally feasible. See Los 
Angeles County Metropolitan Transportation Authority -Abandonment 
Exemption-in Los Angeles County, CA, SIB Docket No. AB-409 (Sub
No. 5X), slip op. at 2-3 (SIB served June 16, 2008) (requiring this 
showing where traffic had not moved over the line in 2 years and carrier 
sought exemption from OFA procedures). 

The City has appealed that order, claiming that it is somehow unprecedented for the 

Board to require a showing of genuineness to an OF A. If the City's pledges are sincere 

and there is a legitimate need to resume freight service along the Harsimus Branch, 

making showings of need for service, community support, and operational feasibility 

should present no obstacles. However, as noted, the City views an OF A as a form of 

federal eminent domain, under which the City can take the LLC intervenors' properties, 

attempt to provide rail service for two years, and then, when that effort will inevitably 

fail, convert the Embankment to a park. The City's motion to compel financial 

information from Conrail is, it is respectfully submitted, simply the next move in the 

City's improper invocation of the OFA process to facilitate parkland acquisition. The 

City's inability and refusal to address any of the Director of Proceedings' concerns 

further demonstrates the illegitimacy of the City's effort and provides bases for denying 

the motion. 

No Need for Rail Freight Service 

LLC Intervenors respectfully direct the Board's attention to their Petition in SIB 

Docket FD-35825, which is now pending reconsideration since August 29, 2014 for a 

comprehensive demonstration that there is no rational possibility of any demand for rail 

freight service along the Harsimus Branch or the Jersey City waterfront, either now or in 

the future. Industrial uses left more than 25 years ago and cannot, and will not, return. 
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The realities of these facts should, and on reconsideration hopefully will, end these 

proceedings, and all of the City's claims to LLC Intervenors' properties under any 

argument of railroad law, including its arguments under New Jersey law upon the 

abandonment of railroad property. See: N.J.S.A. 48:12-125.1. 

As to the question of whether any of this has changed by virtue of the submission 

the City has made in the form of a Declaration from a proposed shipper, nothing has. 

Further argument concerning this Declaration, which was filed under seal, is made in 

Exhibit A to this reply, which Exhibit is also being filed under seal.3 

The arguments in support of this point are contained in Exhibit A to this reply by 

Intervenors. Without disclosing any allegedly "highly confidential" information or 

material, it can be said in this filing the promised industrial facility which would 

generate the need for rail freight service does not exist, and its construction has not been 

implemented as stated in the Declaration. Nor had any commitments for service been 

proposed or agreed-upon between the various parties. There are no plans, schedules, 

financing arrangements, or any other particulars whatsoever, and there is certainly no 

firm commitment for rail freight service. Like every other City filing concerning an 

OF A in this matter, the Declaration speaks with intentional and willful vagueness, 

uncertainty, delay and mis-information, but is characterized by the City as being 

absolute, positive, and more than sufficient. It is none of that and should be rejected out 

of hand. 

No Evidence of Community Support 

The City's motion highlights two factors; first, the ordinance adopted by the City 

Council, which is described as authorizing the OF A, and second, letters of support from 

local politicians. Neither the ordinance nor the letters are genuine evidence of 

community support. The letters are all materially the same, and in several instances 

identical. They are most likely ghost-written, probably by the Embankment Coalition, 

3 Intervenors would be remiss in not pointing out that the reason for classification 
of the City's Exhibit D, Declaration of a purported shipper, as "highly confidential" 
appears to be nothing more than an improper effort to shield the City and its 
personnel, as well as the Declaration's author, from responsibility for its contents, 
and an effort to imbue it with credibility which it clearly does not deserve. 
Intervenors intend to challenge the document's classification as highly confidential 
by separate motion. 

7 



which is features prominently. The Director of Proceedings directed evidence of 

community support for freight service be produced. The politicians' letters, however, 

are clear support for parks and historic preservation, not resumption of freight service. 

The City's ordinance is hardly evidence of community support. 4 While 

emphasizing the ordinance, the City neglected to advise this Board that the LLC 

Intervenors have challenged the legality of the ordinance in state court, or that, to date, 

the City has failed to file an answer and is now in default. LLC Intervenors believe that 

the City's failure to answer or otherwise plead to the judicial complaint against its OFA 

ordinance cannot possibly be an oversight. Has the City overlooked anything in this 

dispute-ever? The only thing that it has apparently overlooked is telling the Board that 

the LLC Intervenors had challenged the OF A ordinance in court. That "oversight" is 

only consistent with a lack of any rebuttal that could legitimately be made in defense of 

the ordinance. In other words, without anything credible to say in defense the ordinance, 

the alternative to say nothing may have become an option. It is simply incredible that the 

City's railroad counsel, Corporation Counsel, and other involved City officials never 

made any inquiry and simply believed that Intervenors would allow the City to proceed 

without challenging the OF A ordinance, especially after LLC Intervenors had so 

strenuously objected to its introduction and adoption. If the fact of the matter is that the 

City intentionally withheld filing an answer in state court, and intentionally failed to 

disclose Intervenors' challenge to its OFA ordinance, that would constitute an abuse of 

the state court proceedings, and the STB proceedings, and should not be countenanced 

in either forum. 

There is, however, one other possible explanation for the City's failure to answer 

the complaint, and to proceed with the present motion without advising the Board that 

the underlying authority for the City to proceed with an OFA was under judicial 

scrutiny. That explanation is that the City simply ignored the complaint filed with the 

City Clerk and also served upon the City's Chief Financial Officer (also a named 

4 The LLC Intervenors' complaint alleges the ordinance was considered in a secret, 
closed session of the City Council in violation of New jersey's Open Public Meetings 
Act. The fact the City would consider the OFA in closed session, away from public 
scrutiny, is a further indication oflack of community support for resumption of 
long-dormant freight service. 
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defendant) at her city office. See attached Affidavit of Service in Exhibit C. given the 

importance that the City attaches to its proposed OF A, it is conceivable that the Superior 

Court may accept a plea of gross incompetence in handling the matter from the outset 

and allow the City to file an answer to the complaint. In that event, LLC Intervenors 

respectfully reserve their right to file a supplemental submission on this issue so as to be 

able to address any purported defense that the City may belatedly raise. However, given 

the City's plea of an urgent need for expedited rail service, this matter should have 

received more attention, and certainly an inquiry by counsel as to whether Intervenors 

had timely filed a challenge to the OF A ordinance. None of that happened. In fact, a plea 

of ignorance, malfeasance, and incompetence by the City can and should be considered 

by the Board in its determination of this matter. Certainly, it should not designate such 

an operator to proceed with an application to operate rail freight service, especially when 

the operator has no experience, no financing, no authority, and no credibility. 

Whether the City's failure to defend its OFA ordinance is an act of venality or 

simply gross incompetence, neither characteristic argues in favor of granting its present 

motion. However, this sad example does suggest that the Board needs to more closely 

scrutinize all positions taken by the City, and take appropriate action to sanction and 

reject inappropriate conduct so that this matter may proceed without further unwarranted 

delay. The time for the Director of Proceedings to scrutinize the City's OF A posture is 

now. 

No Authority To File An OFA. The City's 

Purported Enabling Legislation Is Illegal, 

Arbitrary, And Capricious. 

Even a cursory review of the City's ordinance reveals that it is not directed at 

reinstituting rail freight service, and it certainly does not provide the funding to do so. 

Nor does it recite the need for such service. Rather it is a thinly disguised and ill

conceived pretext to burden the present abandonment proceedings with baseless 

arguments that the City should be allowed to seize Intervenors' properties. That is 

exactly the stated purpose of the ordinance. In the "Resolution [sic] Fact Sheet, 

Statement of Purpose (Part I)," the City's Corporation Counsel, its chieflegal officer, 

states in pertinent part: 

9 



This ordinance authorizes the relevant City departments to file for, 
and to pursue, a federal eminent domain remedy (49 USC 10904, 
called the "OF A" remedy) as administered by the federal Surface 
Transportation Board (STB) to acquire an unused portion of a line 

or [sic] railroad called the Harsimus Branch (Marin Blvd. to CP 
Waldo) which contains the Sixth Street Embankment, a City 
Historic Landmark. 

The City's lack of interest in rail service, and the true purpose of its mis-characterization 

of the OF A process is reflected in the last sentence in Part I of this same section: 

As a condition for invoking the remedy, the City must continue 
efforts to provide freight rail service on the line for two years 
before it may seek discontinuance authority. 

On its face, in the absence of any credible plan for reinstituting rail freight service, the 

ordinance is a sham, intended to seize Intervenors' properties by using the OF A process 

as a form of eminent domain, but without paying constitutionally mandated just 

compensation for the taking of private property for public use. See: U.S. Constitution, 

Amendment V. 5 The City only promises "efforts to provide rail freight service" in lieu 

of actually doing something other than waiting two years to file a petition to discontinue 

service. 

At this point the Board should look at what the City has put forth, make the 

inquiry that it previously deferred until "later," and end the charade that the City is 

entitled to pursue an OF A. It should certainly not continue the process by allowing the 

City's present motion. There is more than sufficient basis to conclude that the City 

continues to abuse and mis-use the OF A process. Aside from the reality that there is and 

will be no rail freight service on the downtown Jersey City waterfront, and has been 

none for the past 25 years or more since this proceeding was reactivated in 2014, the 

City has done nothing to position itself to make an OF A. 

The Board is entitled to consider all of these factors, including the City's lack of 

candor in the proceedings, and its blatant mischaracterization of the OFA process as a 

5 Any transfer of title to Intervenors' properties for less than just compensation, 
assuming for the sake of the argument that the STB had the power to do as the City 
suggests, would certainly trigger a taking and a Tucker Act claim against the United 
States for the full value of the properties. 28 U.S.C.A. § 1491 
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form of eminent domain. The City is entitled to no deference from the Board in these 

considerations with respect to the validity of its OF A ordinance. The Board certainly has 

the jurisdiction to prevent and stop abuse of its own jurisdiction and proceedings, and it 

is past time that it should do so with respect to the City's purported OFA. 

There Is No "Financial" In The City's OFA 

LLC Intervenors' complaint explains how the appropriation provided in the 

City's OFA ordinance cannot be used to subsidize rail freight service without serious 

violations of both state and federal law. The money that the City has appropriated is 

from the proceeds of the municipal bonds issued for the acquisition of open space, not 

for the subsidy for rail freight operations. (Exhibit B, Complaint, Count Three ifi!l 10 to 

116 and Complaint Exhibit 10). Having had ample opportunity to consider how it would 

provide financing, the City has chosen a source that allows no financing for the 

resumption of rail freight operations. The ordinance is completely devoid of any 

funding, or legitimate funding source, for the resumption of rail freight operations. To 

the contrary, whatever financial assistance is envisioned is being sought from others. 

Paragraph 4 of the ordinance provisions on page 3 of the document states in pertinent 

part as follows: 

4. The Corporation Counsel or the Business Administrator are 
authorized ..... 
(a) to solicit proposals for construction or operation of interim 
freight rail transload facilities to serve freight rail customers of the 
Harsimus Branch on suitable property in the event City acquires all 
or a portion of the Harsimus Branch at issue in AB 167 sub 1189X 
pursuant to an OF A, provided that respondents are encouraged to 
limit subsidization requests for construction of a switch and 
trackage for the operation in light of the possible interim nature of 
said transload operations, pending planning for reconstruction and 
further operation, and (b ), in the event City successfully acquires 

the Harsimus Branch pursuant to STB's OFA procedures, further 
to solicit proposals from consultants to prepare plans and 
recommendations (including for contributions to offset 

reconstruction costs) for restoration of the Harsimus Branch for 
rail purposes to the extent practicable consistent with other public 
purposes. 
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What this says, aside from the vague, tentative language making the commitment 

only "to the extent practicable consistent with other public purposes", is that "interim" 

transload facilities may be built but will have to give way to other uses if the City 

acquires the property. This confirms that the City has no present intention of committing 

funds to the restoration of rail freight service and wants to further "limit" the need to 

commit any funds to an unspecified, "interim" transload facility that does not involve 

Intervenors' properties. The second part of the authorization, part (b ), speaks to hiring 

consultants who will recommend possible sources for additional funding for restoration 

of rail service only when and if the City acquires the Harsimus Branch. In other words, 

there is no money for rail freight service to be found in the City's OFA ordinance. This 

is significant because the City has been on notice for five years that it will have to 

demonstrate that rail service can be restored. That restoration, obviously, would include 

property acquisition and the cost of reconstructing rail facilities. That reconstruction 

includes expensive bridges over city streets and a significant portion of elevated track, 

among many other things. The City is providing for none of the cost of that, and with 

that default in funding now documented by its own OF A Ordinance, it unabashedly 

seeks to move forward. 

Another obvious shortfall is the $5. 7 million for the acquisition of all necessary 

property. The City's OFA ordinance, page 3, paragraph 1, limits the price it is willing to 

pay to acquire all ofintervenors' properties to "the presumptive sum of$3 million for 

fee title ... " leaving a balance of $2.7 million for the acquisition of all of Conrail's 

property, a much larger parcel. Because the OF A procedure is not an eminent domain 

statute, 6 and the City is, by its own admission, seeking fee title to all ofintervenors' 

properties, the City has not made a good-faith commitment to pay forthe real estate 

interests it seeks to acquire, much less to devote those to the reinstitution of rail freight 

service. The complete absence of realistic financial provisions, coupled with arbitrary 

limitations, give further confirmation that the City's strategy before the Board for 

acquiring Intervenors' properties through an OFA is simply a sham. The City has had 

ample notice and opportunity to establish the real cost of reinstituting rail service and 

6 The STB has no authority to acquire property for the City's use as open space, 
much less for a "presumptive sum" well below the level of the Constitution's 
requirement of just compensation. 
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presenting such a plan to its governing body for authorization. What was adopted by the 

governing body, the OF A ordinance, establishes the futility of the Board entertaining 

any further requests by the City on its purported OF A. The Board should reject the 

motion and dismiss the City's notice of intention to file an OFA. This matter has been 

going on for over five years without any credible indication oflegitimate purpose or 

intent on the part of the City. The charade should end. 

No State Authorization 

Finally, the LLC intervenors' complaint explains that the City has failed to seek 

or obtain the approval of the New Jersey Department of Transportation to provide funds 

to maintain rail service. N.J.S.A. 40:9C-1. The LLC Intervenors submit the OFA is 

prohibited by New Jersey law, and this Board should not engage in the process of 

advancing on OFA where the interested party (the City) lacks the approval to pursue rail 

service. (Complaint Count II, Exhibit B). 

No Operational Feasibility 

The City has never explained how freight service anywhere along the Harsimus 

Branch is operational feasible, particularly in view of the absence of tracks and other rail 

improvements. The City participated and encouraged the removal of those 

improvements in the 1990's. The Director of Proceedings fairly has imposed a 

requirement that anyone intending to file an OF A explain the operational feasibility. 

The City has not and cannot answer that question. In particular, the City has not and 

cannot explain operational feasibility along the LLC intervenors' Embankment parcels. 

Before forcing disclosures of financial information from Conrail, the Board should act 

on its August 11, 2014 instruction of setting a schedule to deal with OF A issues, 

including, first and foremost, the legitimacy of the City's efforts. 

POINT II - The City Is In Conflict With The Board, Its 

Mission And Jurisdiction 

The City has proceeded on the basis that 49 U.S.C.A. § 10904 is an eminent 

domain statute that can be used to acquire property from Conrail and the Intervenors for 

public park purposes. The Board must reject this concept without further delay. If the 

Board were to accept the ghost-written letters from local politicians, obviously prepared 

by the Embankment Coalition since they are given prominent mention in the letters, then 
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the Board would accept the additional premise that 49 U.S.C.A. § 10904 can be used to 

acquire property for non-rail uses. There is no question that those uses are the dominant 

purpose of the letter writing exercise. In fact, it is understandable that local officeholders 

would be in favor of additional open space that was desired by their constituents. What 

is not understandable is the Board not correcting the erroneous premise that it has the 

statutory authority in these circumstances to acquire fee title to former railroad property 

for public purposes through an OF A process. The only relevant statutory authority in 

abandonment proceedings is the National Trails Systems Act 16 U.S.C. 1241, which is 

not operative here because Conrail has clearly indicated that will not consent to a trail 

use provision. But even assuming a trail condition was imposed on LLC Intervenors' 

properties, the Board would not have the ability to acquire a fee title to the properties, 

just a trail easement, and the fee owner (here the LLC Intervenors) would be left with a 

taking claim against the United States. See: Preseault v. Interstate Commerce 

Commission, 494 U.S. 1 (1990). Nor does any public use condition or provision of the 

Board's regulations apply. In fact, the City and its litigation allies admit as much by 

choosing to proceed under the OF A procedures. 

Nothing would prevent the City from condemning LLC Intervenors' properties 

once they were abandoned. There is no obstacle to the City acquiring the property, 

except the City's own efforts to prolong these matters. The Board is not obligated to 

provide the City with clear title to LLC Intervenors' properties at the expense of the 

United States. The Board has no role in the creation of a local park or other facility, or in 

the acquisition of the Embankment properties for purposes of historic preservation. No 

rational argument has been, or can be, made that the jurisdiction of the Board extends 

that far. 

The sole issue concerning continuation of rail freight service along the Harsimus 

Branch is whether the Board can find that the legitimate needs of interstate commerce 

require acceptance of a rational proposal to continue rail freight service. Here there is no 

rational proposal. The mysterious transload facility mentioned in the City's OF A 

ordinance does not even appear to be located on Intervenors' properties, much less is 

any detail provided. It appears to be connected with the proposed shipper who has 

submitted the sealed Declaration. The Board has suffered the City to proceed with all 

sorts of motions and arguments alleging bad conduct by Conrail and the LLC 
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Intervenors, but has decided none of them, so that the drum beat of spurious allegations 

from the City continues. The present motion seeking information from Conrail for a 

vague proposal for a transload facility at an unspecified location does not advance a 

resolution of this abandonment proceeding and should be rejected out of hand by the 

Board. 

POINT III - LLC Intervenors Seek a Proper 

Resolution of These Proceedings 

No trains of any sort now run on the Harsimus Branch east of CP Waldo. None 

ever will. That overarching reality should be the lodestar guiding these proceedings. The 

dispute between Intervenors and the City is about the commercial real estate 

development of the property. LLC Intervenors seek a just and fair resolution of their 

property rights, on an equal footing with every other property owner similarly situated. 

Conrail, with the full cooperation of the City, has sold other former rail lines to other 

property owners and the City has permitted them to be developed. The Board cannot 

undo what Conrail and the City have done. But it can acknowledge the reality that there 

is no abiding interest of interstate commerce in any of these properties. Intervenors had 

presented that opportunity to the Board in SIB Docket FD-35825, and the opportunity 

continues to be available. 

The most recent motion by the City is yet another attempt to protract this matter 

to the detriment oflntervenors and their property interests. The City seeks some shred of 

advantage in some document that Conrail may have so that it may attempt to breathe life 

into its moribund efforts at fashioning an OF A. Alternatively, or in addition, the City 

likely seeks some shred of information upon which to attack Conrail. This is not proper. 

Having been the significant moving force in the transformation of the Jersey City 

waterfront from industrial uses, the City is ill suited to litigate that history before the 

Board long after the last train has left. If the Board feels that such an inquiry is needed, it 
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has the authority to undertake it, but it should not be done at the expense of Intervenors 

or by making then the singular focus of the inquiry. 

DATED: January 13, 2015 

Respectfully submitted 

SI Daniel E. Horgan 

Daniel E. Horgan, DC BAR #239772 
Waters, McPherson, McNeil!, P.C. 
300 Lighting Way 
Secaucus, NJ 07094 
Phone: 201-330-7453 
Counsel for Intervenors 

16 



CERTIFICATE OF SERVICE 

I, Daniel E. Horgan, hereby certify that on January 13, 2015, I caused a copy of the 

foregoing to be served by First Class mail upon those on the below Service List. 

Dated: January 13, 2015 

S/ Daniel E. Horgan 

Daniel E. Horgan, DC BAR #239772 
Waters, McPherson, McNeill, P.C. 
300 Lighting Way 
Secaucus,NJ 07094 
Phone: 201-330-7453 
Counsel for Intervenors 
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SERVICE LIST 

Counsel for Jersey City, Coalition, RIC: 
Charles H. Montange 
426 NW 162nd Street 
Seattle, WA 98177 

Counsel for Rails to Trails Conservancy (RIC) 
Andrea Ferster, Esq. 
General Counsel 
2121 Ward Court NW, 51

h floor 
Washington, D.C. 20037 

Counsel for Comail: 
Robert M. Jenkins, III, Esq. 
Mayer Brown LLP 
1999 K Street, NW 
Washington, D.C. 20006-1101 

Former Counsel for LLCs 
Fritz Kahn, Esq. 
1919 M Street, NW 
7'h Floor 
Washington, D.C. 20036 

And the following self-represented individuals or entities: 

Robert Martin 
Daniel D. Saunders 
NJ Department of Environmental Protection 
State Historic Preservation Office 
P.O. Box 420 
Trenton, NJ 08625-0420 

Massie! Ferrara, Director 
Hudson County Planning Division 
595 County Avenue 
Bldg. 1, Second Floor 
Secaucus, NJ 07094 

Ron Emrich 
Executive Director 
Preservation New Jersey 
310 W. State Street 
Trenton, NJ 08618 

Michael D. Selender 
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Vice President 
Jersey City Landmarks Conservancy 
P.O. Box 68 
Jersey City, NJ 07303-0068 

Eric Fleming 
President 
Harsimus Cove Association 
344 Gove Street 
P.O. Box 101 
Jersey City, NJ 07302 

Jill Edelman 
President 
Powerhouse Arts District Nbd Ass'n 
140 Bay Street, Unit 6J 
Jersey City, NJ 07302 

Robert Crown 
Vice President of Communications 
The Village Neighborhood Association 
365 Second Street 
Jersey City, NJ 07302 

Dan Webber 
Vice President 
Van Vorst Park Association 
289 Varick Street 
Jersey City, NJ 07302 

Gretchen Scheiman 
President 
Historic Paulus Hook Ass'n 
121 Grand Street 
Jersey City, NJ 07302 

Gregory A. Remaud 
Conservation Director 
NY/NJ Baykeeper 
52 West Front Street 
Keyport, NJ 07735 

Sam Pesin 
President 
Friends of Liberty State Park 
580 Jersey Avenue, Apt. 31 
Jersey City, NJ 07302 
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Daniel H. Frohwirth 
Jersey City Landmarks Conservancy 
P.O. Box 68 
Jersey City, NJ 07303 

Eric S. Strohmeyer 
Vice President, COO 
CNJ Rail Corporation 
81 Century Lane 
Watchung, NJ 07069 

Maureen Crowley 
Embankment Preservation Coalition 
263 Fifth Street 
Jersey City, NJ 07302 

GregRemaud 
NY/NJ Baykeeper 
52 w. Front Street 
Keyport, NJ 07732 

Gretchen Scheiman 
President 
Historic Paulus Hook Ass'n 
121 Grand Street 
Jersey City, NJ 07302 
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EXHIBIT A 



WATERS, MCPHERSON, MCNEILL 

DANIEL E. HORGAN 
MEMBER OF N.J., N.Y. & D.C. BARS 

A PROFESSIONAL CORPORATION 

ATTORNEYS AT LAW 

300 LIGHTING WAY 

P.O. Box 1560 

SECAUCUS, NEW JERSEY 07096 

January 13, 2015 

BY OVERNIGHT DELIVERY: 
Cyn1hia T. Brown, Chief 
Section of Administration 
Office of Proceedings 
Surface Transportation Board 
395 E. Street, S.W. 
Washington, D.C. 20024 

OFFICE DIRECT DIAL: 201-330-7453 
CELL and VOICE MAIL:: 201-926-4402 
E-MAIL dehorgan@lawwmm.com 

RE: CONRAIL ABANDONMENT IN HUDSON COUNTY, NJ 
STB DOCKET: AB-167-1189-X and Related AB-55-686-X 
and AB-290-306X; DOCUMENT TO BE FILED UNDER SEAL 

Dear Ms. Brown, 

Enclosed are ten copies of Exhibit A, and its related Attachments 1 
tluough 4, all in connection with a Reply by Intervenor LLCs to a motion by 
Jersey City to compel Conrail to supply certain information pursuant to 49 
C.F.R. 1152.27(a). We are concurrently E-Filing our Reply with its other 
Exhibits and noting therein that this document is being filed under seal. An 
appropriate Certification of Service of the sealed document is contained in the 
enclosed Exhibit A. 

If there are any questions, please contact me. Thank you. 

Very truly yours, 

WATERS, McPHERSON, McNEILL, P.C. 



EXHIBIT B 

DanHorganWorkComputer
Text Box
AB-167-1189-X



Daniel E. Horgan, Esq. (0094 7-197 5) 
Eric D. McCullough, Esq. (02417-2001) 
WATERS, McPHERSON, McNEILL, P.C. 
300 Lighting Way 
P.O. Box 1560 
Secaucus, New Jersey 07096 
Tele. (201) 863-4400 
Fax. (201) 863-2866 
Attorneys for Plaintiffs 

247 MANILA AVENUE, LLC; 
212 MARJN BOULEVARD; LLC; 
280 ERIE STREET, LLC; 
317 JERSEY A VENUE, LLC; 
354 COLE STREET, LLC; 
389 MONMOUTH STREET, LLC; 
415 BRUNSWICK STREET, LLC; and 
446 NEW ARK A VENUE, LLC, 

Plaintiffs, 

vs. 

CITY OF JERSEY CITY and DONNA 
MAUER, In Her Official Capacity as Chief 
Financial Officer of the City of Jersey City 

Defendant( s) 

FILED 
TF4M#1 

\KN 0 710\4 

SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION: HUDSON COUNTY 

Docket Number: l d C/? S" L/d /lf 

Civil Action 

COMPLAINT 
IN LIEU OF PREROGATIVE WRITS 

Plaintiffs, 24 7 Manila Avenue, LLC; 212 Marin Boulevard, LJ;,C; 280 Erie Street, 

LLC; 317 Jersey Avenue, LLC; 354 Cole Street, LLC; 389 Monmouth Street, LLC; 415 

Brunswick Street, LLC; and 446 Newark Avenue, LLC; eight Limited Liability Companies of 

the State of New Jersey, (collectively, "Plaintiffs") by way of Complaint in Lieu of Prerogative 

Writs against the Defendant named above say as follows: 

PARTIES 

1. Plaintiffs are eight New Jersey limited liability companies whose address is c/o 

Carmine Alampi, Esq., Carmine R. Alampi, Esq., Suite 404, 1 University Plaza, Hackensack, 

New Jersey 07601-6204. 
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2. Plaintiffs are record owners of parcels of property located within the City of 

Jersey City, comprising a tract commonly referred to as the "Sixth Street Embankment" or 

"Embankment" ("Property" or "Embankment"). Plaintiffs purchased the six segments of the 

Embankment and two at-grade parcels from Comail on July 12, 2005. 

3. Defendant City of Jersey City is a Municipal Corporation of the State of New 

Jersey that has acted by and through its officials and subordinate instrmnentalities in the matters 

described in this Complaint having an address at 280 Grove Street, Jersey City, NJ, 07302. 

4. Defendant Donna Mauer, CMFO, in her official capacity as Chief Financial 

Officer of the City of Jersey City has acted, has acted throughout as the Chief Financial Officer 

of the City of Jersey City. The Jersey City Chief Financial Officer's office is located at 280 

Grove Street, Jersey City, NJ, 07302. 

NATURE OF THE ACTION 

5. This action is brought pursuant to N.J.S.A. 10:4-6, et seq., the Open Public 

Meetings Act, (also known as the "Open Public Meetings Act" or "OPMA") challenging the 

Ordinance 14.103 (Exhibit 1) introduced and subsequently approved by the City Council for the 

City of Jersey City on or about September 23, 2014, concerning what is termed an "Offer of 

Financial Assistance" ("OF A") authorizing several acts for the putative purpose of restarting 

freight rail service in the heart of downtown Jersey City over Plaintiffs' Property. This 

Ordinance was passed after an illegally held "executive session" by the City Council on or about 

September 8, 2014. 

6. This action is also brought pursuant to N.J.S.A. 40:9C-1 challenging Ordinance 

14.103 on the basis that the City did not receive the required approval from the New Jersey 

Department of Transportation ("NJDOT") for the appropriation of moneys or entry into 
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agreements to maintain or increase freight or mass transit services. 

7. This action is also brought pursuant to Local Lands and Buildings Laws, N.J.S.A. 

40A:l2-l et seq., challenging Ordinance 14.103 on the basis that a municipality may only 

purchase lands or construct or maintain improvements such as buildings or other capital 

improvements, as may be necessary to any public purpose, of which, without the approvals 

required pursuant to N.J.S.A. 40A:9C-1, the maintenance or increase of mass transit or freight 

rail service is not one. 

8. This action is also brought pursuant to the Local Bond Law, NJ.S.A. 40A:2-1 et 

seq., challenging Ordinance 14.l 03 on the basis that the City may not appropriate the Bond 

Funds (as defined in Paragraph 25) for the purpose of the acquisition of lands for public space 

for the purpose of increasing or maintaiuiug freight railroad service, especially where such 

freight service has not received required approvals. 

9. This action is also brought pursuant to the Local Fiscal Affairs Law, N.J.S.A. 

40A:5-l et seq., as the Chief Financial Officer has improperly certified that the Bond Funds 

raised for the purpose of the acquisition of open space is available for the purpose of the 

maintenance of expansion of freight rail service or has otherwise acted to improperly encumber 

such funds for such purpose. 

10. This action is also brought pursuant to the Local Public Contracts Law, NJ.S.A. 

40A:l l-1 et seq., as Ordinance 14.103 improperly permits the Corporation Counsel and Business 

Administrator to solicit and enter into agreements for services that under the Local Public 

Contracts Law may only be entered into by the Purchasing Agent or the City Council. 

1 L This action is also brought pursuant the general principle oflaw that an Ordinance 

that is arbitrary, capricious and illegal cannot withstand judicial scrutiny. 
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BACKGROUND 

12. The present matter is but one facet of complicated and ongoing litigation with the 

City and other parties involving the LLCs' interests in the Embankment Property ("Embankment 

Litigation"), including claims by the LLCs for violation of civil rights by the City for wrongful 

conduct undertaken by the City and others in relation to the LLCs ownership of the Embankment 

that has been ongoing since 2006. ("Sixth Street Embankment Litigation"). Consideration of this 

background provides necessary context regarding the City's submissions in this action. Since 

2006, the Plaintiffs and the City have been involved in numerous lawsuits involving the 

Plaintiffs' rights to the use and enjoyment of the Property, public records requests, City tax 

billing practices, the regulatory status of the Property, (and a myriad of other issues, such as what 

the Plaintiffs' maintain are the violation of their civil rights) in State and Federal courts and in 

Federal and State administrative tribunals, including the Surface Transportation Board ("STE"). 

13. Prior to 1994 a segment of railroad ran over the Property that had, once carried 

freight to/from the downtown Jersey City waterfront. Presently there is no freight service in the 

downtown Jersey City waterfront. 

14. Actual freight service terminated over the Plaintiffs' Property in the 1980s, and in 

the 1990s Conrail and the City removed rail bridges that connected the Embankment parcels to 

the freight rail network after 1993, rendering freight service a current physical impossibility. 

15. Beginning in 2004, the City began to express an interest in acquiring the 

Embankment Property. 

16. Condemnation of the Property was authorized in 2004 and 2005 by Jersey City 

Ordinance 04-096 and 05-064, for park/open space purposes. Condemnation proceedings have 

never commenced. Those Ordinances did not provide for the condemnation of the Property for 
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the purpose of freight rail. 

17. Instead of condemning the Property, since January 2006, the City has embarked 

on efforts to declare the Embankment Property to be a line of rail that was not properly 

abandoned pursuant to Federal law. The eventual purpose of this course of action, as claimed by 

the City, is to somehow invalidate the title to the Embankment Property so that the City can 

acquire the Embankment Property for the same price paid by the LLC's in 2005, rather than fair 

market value, including enhanced value of the Property resulting from development approvals 

since that time. 

· 18. Without authorization of the City Council, on March 27, 2009, Charles Montange, 

Esq., the City's special outside council filed a notice of intent to file an OFA with the SIB, 

("Notice of Intent") in an action brought by Comail for regulatory abandonment of the rail line 

that once ran over the Property. 

19. An OFA permits an interested party, such as the City, to purchase a line of rail 

and the accompanying improvements for the purpose of maintaining freight rail service for a 

number of years, rather than having a line abandoned. 

20. The Notice of Intent to file an OFA application included an offer to purchase the 

Plaintiffs' Property, as well as other property east of the Property owned by others and west of 

the Property owned by Conrail. 

21. In the 2009 Notice of Intent to file an OF A application then Mayor Healy noted 

that the inclusion of passenger service was necessary because the City claimed it could not afford 

to rebuild the rail bridges demolished by the City and Comail in 1994 without the inclusion of 

passenger service. Those bridges have never been rebuilt. 

22. In response, on May 26, 2009, the SIB held that in order to file a successful OF A, 
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the City had to demonstrate, among other criteria, a demonstrable commercial need for rail 

service, as manifested by support from shippers on the line or as manifested by other evidence of 

immediate and signrlicant commercial need; community support for rail service; and whether rail 

service is operationally feasible. (Exhibit 2). 

23. In reply on June 12, 2009, the City's counsel objected to the requirement that the 

City demonstrate actual need for rail service, or a demand and community support for such 

service. 

24. Due to related litigation before the U.S. District Court in the District of Columbia, 

the STB action was placed into abeyance until 2014. 

25. On July 14, 2010, the City Council passed an Ordinance authorizing the issuance 

of a $7.7 million bond for the purpose of purchasing the Embankment ("Bond Ordinance"). 

(Exhibit 3). The Bond Ordinance did not mention the restoration of freight service as one of the 

purposes for which the proceeds of the borrowing ("Bond Funds") would be utilized. 

26. The Bond Ordinance also does not authorize the City to expend the Bond Funds 

for the purchase oflands "necessary to recolll!ect embankment to the national rail system." 

27. In seeking LFB approval for the Bond Ordinance, the City noted that the purpose 

of the funds was to acquire open space, and for the operation of passenger rail. (Exhibit 4). 

28. No mention whatsoever was made in the Bond Ordinance or to the LFB that the 

funds would go towards the restoration of freight rail service. Ibid. 

29. The City subsequently received the Bond Funds in 2010 as a result of the issuance 

of pooled bond anticipation notes issued by the Hudson County Improvement Authority. 

30. Nowhere in the prospectus issued by the HCIA does the City disclose that such 

Bond Funds would be used for freight service or to pursue an OF A 
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31. Bond funds received were deposited into City account 04-215-55-887-990 ("Bond 

Account")( except for $553,000 which were utilized to cover the legal and other expenses of 

issuing the bond.) As of October 2014, despite the fact that no funds had been utilized for the 

purchase of any property, only approximately $6.7 million remains in the Account. 

32. In applying for approval from the LFB, the City claimed that the Bond Funds 

would be quickly repaid by way of grants moneys the City expected to receive. The balance of 

the grant funds never materialized. (Ibid.). As a result, the City has refinanced the Bond Funds, 

most recently in August 2014, again by way of the issuance ofHCIA pooled bond anticipation 

notes (Guaranteed Pool Notes, Series 2014-U-1 in the amount of $7,310,000) ("2014 Bond 

Issue"). 

33. In the prospectus issued by the HCIA for the 2014 Bond Issue, the City noted that 

the reissued bonds funds were necessary for "acquisition of real property for Park and Office 

Space Purposes." The City made no mention whatsoever that any of the funds will be used for 

the expansion of rail service (whether passenger or freight). (Exhibit 5J. 

34. Prior to the issuance of the 2014 Bond Issue, on June 17, 2014, again without City 

Council approval, Charles Montange, Esq. filed a submission with the STB arguing that the 

STB' s prior decision requiring that there be a demonstration for continued freight to be presented 

before any OFA by the City would be accepted acknowledging that reactivation of such service 

would require the reconstruction of the rail bridges that were removed in 1994. 

35. On June 27, 2014, the Plaintiffs' petitioned the City Council regarding the OFA. 

It was noted that City Council approval for any OF A application had never been provided, and 

that resumption of freight service and/or light rail requiring the rebuilding of the removed rail 

bridges would costtens of millions of dollars, and that that an OFA application without NJDOT 
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approval was a violation of state law. 

ADOPTION OF ORDINANCE 14.103 

36. On or about September 4, 2014, on the City's website, the City published an 

agenda for the City's regularly scheduled meeting that included Ordinance 14.103 as an item 

listed among the ordinances that were to be up for a vote on introduction. 

37. Ordinance 14.103 in relevant part provides as follows: 

a. Authorizes the filing of an OF A to purchase lands for rail or other purposes, 

including the Embankment, and lands "Necessary to "necessary to reconnect 

embankment to the national rail system" but not properties east of the 

Embankment; 

b. Authorizes Corporation Counsel or the Business Administrator to spend up to 

$3 million to purchase the Plaintiffs' Property and up to $2. 7 million more to 

purchase other property necessary to achieve a connection with the national 

freight rail network, utilizing funds from the Bond Account; 

c. Authorizes Corporation Counsel and Business Administrator to solicit 

proposals and engage the services of surveyors, title insurance companies 

appraisers and other professionals necessary and appropriate to pursue an 

OFA; 

d. Authorizes the Business Administrator and Corporation Counsel to solicit 

proposals and engage the services of surveyors, title insurance companies 

appraisers and other professionals necessary and appropriate to pursue and 

OFA; 

e. In the event that an OF A is successful, the Ordinances authorized the Business 

8 



Administrator and Corporation Counsel to solicit proposals for interim freight 

transload services, and for the "restoration of the Harsimus Branch for rail 

purposes to the extent practicable consistent with other public purposes;" and 

f. To otherwise act to acquire the Property if an OF A is unsuccessful. 

(Exhibit 1 ). 

38. On or about September 4, 2014, a September 3, 2014 memorandum ("Special 

Meeting Notice") was posted on the City's website announcing a that a special meeting of the 

City Council would take place on September 8, 2013, at 5:00, ("Special Meeting")(Exhibit 6) 

despite a regularly scheduled City Council caucus meeting already scheduled to take place on 

September 8, 2014 at 5:30 pm. 

3 9. The sum total of the meeting agenda set forth in the Special Meeting Notice for 

the Special Meeting was as follows: "Resolution authorizing a closed caucus of the Municipal 

Council on Monday September 8, 2014 at 5 :OOpm, to discuss pending litigation and matters 

within the attorney client privilege (Sixth Street embankment and Bright and Varick Litigation)." 

40. Though the Special Meeting was held only two days prior to the general City 

Council Meeting to be held on Wednesday, September 10, 2014, the Special Meeting Notice 

failed to mention whether or not Ordinance 14.103 or an OFA, which had to do with the 

Embankment, would be discussed. 

41. On September 5, 2014, Plaintiffs' counsel wrote to the City and the City Council 

placing them on notice that the Special Meeting Notice is deficient under OPMA. (Exhibit 7). 

42. The Special Meeting was not cancelled. Instead, at the commencement of the 

Special Meeting, after the aforementioned correspondence was presented to the City Council 

members, as a matter of record, the City Council innnediately voted to go into executive session 
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and exclude the public from the meeting (by adopting Resolution 14.590 which authorized the 

executive session). 

43. Resolution 14.590 (Exhibit 8) provided a generalized description that the City 

Council needed to go into closed session to discuss matters within the attorney-client privilege 

concerning federal and state litigation including STB litigation "including but not limited to" 

"litigation filed by certain LLCs" in New Jersey and federal litigation filed by the City of Jersey 

City before the STB." 

44. Resolution 14.590 did not mention that Ordinance 14.103 or an OFA would be 

discussed. It further noted that the minutes of the closed session would be "released to the public 

when the Corporation Counsel deemed that the legal interests of the city of Jersey City will not 

be impaired by such release." 

45. The City Council then immediately proceeded to hold the closed executive 

session in a room other than that advertised in the· Special Meeting Notice and has never (at least 

publicly) adjourned the Special Meeting. 

46. Instead the City Council, upon opening up the doors of the room in which the 

executive session of the Special Meeting was being held, transitioned to and convened the 

previously scheduled regular caucus meeting of the City Council of September 8, 2014. The start 

of such regularly scheduled caucus meeting was delayed by the Special Meeting by one-hour. 

47. At the regularly scheduled public caucus meeting of September 8, 2014, no 

discussion was had whatsoever regarding Ordinance 14.103 even though many of the other 

ordinances up for introduction at the September 10, 2014, City Council meeting were discussed 

by the City Council. 

48. On September 9, 2014, Plaintiffs' counsel transmitted correspondence to the City 
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and the City Council again advising them that the Special Meeting Notice violated the OPMA. 

(Exhibit 14). They were further placed on notice that the resolution to go into closed session, 

Resolution 14.590, and the proceedings at the Special Meeting, all violated the OPMA. This 

correspondence was transmitted to the members of the City Council. 

49. The correspondence also placed the City Council on notice that based on the 

violations of the OPMA that the introduction and adoption of Ordinance 14.103, would be void. 

(Ibid.) 

50. The Plaintiffs' further requested an un-redacted copy the transcript and minutes of 

the Special Meeting along with an un-redacted copy of the recording of the Special Meeting. 

(Ibid.) 

51. On September 10, 2014, though having received Plaintiffs' counsel's 

correspondence of September 5 and 9, the City Council proceeded to vote to introduce 

Ordinance 14.103, for second reading and adoption on September 23, 2014, without any 

comment or discussion. 

52. On September 18, 2014, the Plaintiffs; counsel wrote to the City Corporation 

Counsel and the City Council; (Exhibit 9), advising them emphasizing once again that the 

adoption of Ordinance 14.103would be, under the circumstances, a violation of the OPMA and 

other law. The correspondence also provided the City Council with a copy of a September 17, 

2014 correspondence from Plaintiffs' counsel to the City's Chief Financial Officer, advising the 

Chief Financial Officer that the Ordinance's appropriation of Bond Funds for the purpose of an 

OFA for freight service would be a misappropriation of Bond Funds. (Exhibit 10). 

53. Nevertheless, on September 23, 2015, Ordinance 14.103 was placed up for 

adoption. 
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54. At the public comment portion of the ordinance's adoption hearing, members of 

the public were permitted to make corrunents on Ordinance 14.103. 

5 5. Though not discussing the merits of the ordinance, upon close of public 

comments, members of the City Council asked Corporation Counsel as to whether the adoption 

of Ordinance 14.103 would be a violation of the OPMA or otherwise be a misuse of the Bond 

Funds. (Exhibit 11 ). 

56. Corporation Counsel, denied that the September 8, 2014 Special Meeting violated 

the OPMA, and reminded the City Council that the City's outside counsel at the Special Meeting 

had noted that an "OF A was a form of federal irruninent domain," the first public admission by 

the City that the issue of an OFA and Ordinance 14.l 03 had been discussed at the Special 

Meeting. (Transcript of Public Meeting, Exhibit 11 ). 

57. Directly contradicting the express terms of the Ordinance which provided 

Corporation Counsel with the authority to approve any OFA, Corporation Counsel further and 

improperly advised the City Council that the Plaintiffs' objections regarding the use of the Bond 

Funds were not "ripe", because in order for the City agree to expend funds on an OFA such issue 

would have to come up before the City Council, again. 

58. The City Council thereupon voted to adopt Ordinance 14.103, without comment. 

Councilman Ramchall abstained, and Councilman Boggiano voted against the ordinance, noting 

that the City could have purchased the Property in the past but had decided not to. Absolutely 

discussion of the merits of the Ordinance was held by the City Council. 

59. Subsequently, in response to Plaintiffs' September 9, 2014, records request, the 

City provided the Plaintiffs' counsel with a heavily and improperly redacted transcript of the 

Special Meeting on October 6, 2014. (Exhibit 12). 
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60. A review of the redacted transcript establishes, contrary to the Special Meeting 

Notice, and Resolution 14.590, that the topic of the Special Meeting was not limited to or 

focused on litigation, but that instead, the central discussion at the Special Meeting were the 

merits of adopting Ordinance 14.103 and the adoption thereof. 

61. On October 7, 2014, an un-redacted copy of the minutes of the Special Meeting 

was provided by the City ("Special Meeting Minutes"). The Special Meeting Minutes are bereft 

of any description whatsoever of the proceedings or discussions actually held at the Special 

Meeting. (Exhibit 13). 

62. On October 14, 2014, a CD with an audio recording of the Special Meeting was 

provided. It is redacted in the same manner as the Special Meeting Transcript. 

COUNT ONE 
THE VIOLATION OF THE OPEN PUBLIC MEETINGS ACT 

63. Plaintiffs repeat and restate each and every allegation contained within Paragraphs 

1 through 62 as if set forth at length herein. 

64. A quorum of council members was present and participated in the Special 

Meeting and executive session of the Special Meeting of September 8, 2014. The presence of at 

least five (5) members of the City Council mandates that this closed door meeting be considered 

a "public meeting" for the purposes ofN.J.S.A. 10:4-8. 

65. The Special Meeting and executive session constituted a "public meeting" within 

the scope, meaning and parameters of the Open Public Meetings Act, N.J.S.A. 10:4-6, et seq. 

66. The redacted transcript establishes that the focus of the discussions held behind 

the locked door was "public business of that body" within the meaning of NJSA 10:4-8(b ), 

including the merits of Ordinance 14.103. (Exhibit 12). 

a. Deficient Special Meeting Notice 

13 



67. The OPMA requires "[a]dequate notice" of a special meeting be provided at least 

48 hours in advance of such meeting providing to the "extent known, the agenda of any []special 

or [] meeting, which notice shall accurately state whether formal action may or may not be taken. 

" 

68. The Special Meeting Notice failed to disclose the agenda of the meeting in that it 

did not adequately describe the Septembe 8, 2014 Special Meeting's actual agenda other than by 

an oblique and compound reference to "pending litigation and matters within the attorney client 

privilege (Sixth Street Embankment and Bright and Varick litigation)." This description was 

vague and inaccurate as it did not provide any description of the particular facet of "Sixth Street 

Embankment litigation." (Exhibit 6). The description provided is in no manner clear, defmite, or 

otherwise appropriately limited. 

69. The Special Meeting Notice failed to disclose the true and actual agenda of the 

meeting in that it did not disclose that the OFA or Ordinance 14.103 would be discussed at the 

Special Meeting. 

70. The Special Meeting Notice also failed to disclose whether or not formal action 

would or would not be taken. 

71. The deficiencies described in Paragraphs 68 through 70 are all violations of the 

OPMA. 

b. Formal Action and Discussion Im permissibly Held in Secret. 

72. N.J.S.A. 10:4-12, provides that "Except as provided by subsection b. of this 

section all meetings of public bodies shall be open to the public at all times" except for meeting 

at which the City Council "discusses" matters listed in subsection b thereof. 

73. On information and belief (given the absence of public comment or discussion by 
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the City Council of the Orclinance's merits or purpose, the inadequate minutes, the statements 

made by Corporation Counsel prior to the adoption of the Ordinance regarding the discussion 

held at the Special Meeting which would appear to contradict the express purposes of the 

Ordinance, the contents of the redacted transcript, and the dismissal of the objections provided 

by the Plaintiffs without deliberation) the City Council did in executive session resolve and/or 

agree, formally or informally, to vote to introduce and adopt Ordinance 14.103 without public 

discussion. 

74. Upon information and belief, the City Council determined at the closed session to 

improperly circumscribe City Council members' public comments on Ordinance 14.103 upon its 

subsequent introduction and adoption. 

75. Upon information and belief, the discussions at the closed caucus session formed 

the basis for the adoption of Ordinance 14.103 and underlay the reasons for voting upon it at the 

City Council Meetings held on September 10 and 23, 2014. 

76. The actions described in Paragraphs 73 through 75 are all violations of the 

OPMA. 

c. Public Improperly Excluded from the Special Meeting 

77. The City Council failed to meet its statutory obligation under the OPMA by 

illegally excluding members of the public from a "public meeting" and discussing "public 

business" under the definitions of the statue without an adequate applicable exception. 

78. N.J.S.A. 10:4-8(c) defines "Public business" to mean and include "all matters 

which relate in any way, directly or indirectly, to the performance of the public body's functions 

or the conduct of its business." 

79. N.J.S.A. 10:4-12(b) (7) provides that a public body may exclude the public from 
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discussion of matters regarding : 

pending or anticipated litigation or contract negotiation other than in 
subsection b. (4) herein in which the public body is, or may become, a 
party, or matters falling within the attorney-client privilege, to the 
extent that confidentiality is required in order for the attorney to 
exercise bis ethical duties as a lawyer. 

80. N.J.S.A. 10:4-13 provides that no public body shall exclude for the public from 

such a discussion until the City Council: 

adopt a resolution, at a meeting to which the public shall be 
admitted [] Stating the general nature of the subject to be 
discussed .... 

81. Resolution 14.459 stated the subject that was to be discussed in executive session 

by the City Council as follows: 

matters within the attorney-client privilege, including, but not 
limited to the Sixth Street Embankment Litigation filed by certain 
LLCs known as 212 Marin Boulevard, 247 Manila Avenue, 317 
Jersey Avenue, 354 Cole Street, 389 MonmouthStreet, 
415BrunswickStreetand 446 Newark Avenue, litigation in New 
Jersey and litigation filed on behalf of the City of Jersey City 
before the federal Surface Transportation Board [Exhibit 8]. 

82. Resolution 14.459 (along with the Special Meeting Notice) notice fails to provide 

adequate notice why the litigation exception under N.J.S.A. 10:4-12 may be applicable. 

83. Resolution 14.459 was impermissibly vague as to what facet of litigation was to 

be discussed, and failed to mention that Ordinance 14.103 and an OFA were also slated to be 

discussed. A review of the notice does not provide one iota of information as to which one of a 

myriad of legal issues related to pending or anticipated litigation regarding. any of the cases or 

parties will be the subject of the closed session as described above, except by noting that such 

topics are within the "attorney-client privilege." 

84. The deficiencies described in Paragraphs 81 through 83 are all violations of the 
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OPMA. 

85. The City improperly invoked the attorney-client privilege for the purpose of 

avoiding disclosure based solely on the fact that the Embankment was discussed. The City did 

this awaTe that such.a claim of privilege is improper. 

86. The OPMA protects from disclosure, only items properly legitimately within the 

attorney-client privilege; that is, the subject under discussion must be the pending or anticipated 

litigation itself, i.e., the City Council must be discussing its strategy in the litigation, the position 

it will take, the strengths and weaknesses of that position with respect to the litigation, possible 

settlements of the litigation or some other facet of the litigation itself. The discussion of pursuing 

an OF A and resumption of long dormant freight service falls well beyond the discussion of 

litigation strategy. 

87. Furthermore, even ifthere was to be a closed session for litigation discussion, the 

proper procedures of the OPMA would still need to be followed. 

88. 

d. The Matters Discussed in the Special Meeting Were not Within the 
Attorney Client Privilege for Pnrposes of the OPMA 

The topics discussed at the Special Meeting were not otherwise properly within an 

applicable exception to the OPMA requirement that public business be conducted at a public 

meeting. 

89. On information and belief, based on a review of the redacted transcript, the City 

Council did not limit its discussions at the executive session of the September 8, 2014 Special 

Meeting to matters legitimately withln the scope of litigation matters within the attorney-client 

privilege for purposes of the OPMA, but also discussed the adoption of Ordinance 14.l 03 and 

the pursuance of an OFA. 

90. The fiscal, practical and political merits or demerits of adopting Ordinance 14.103 
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do not fall within any exemption of the OPMA; deliberations on an OF A concerning the re-

institution of freight rail service, the financing of rail operations, the issuing bids and contracts, 

. and funding such activities are simply not privileged under the OPMA. The discussion of 

pursumg an OF A and resumption of long dormant freight service falls well beyond the 

discussion oflitigation strategy. 

91. The deficiencies described in Paragraphs 88 through 90 are all violations of the 

OPMA. 

e. City Council Failed to Draft Minutes or Otherwise Provide a 
Recounting of the Discussions held and Proceedings Had at the 
Special Meeting 

92. Under the OPMA, the City Council must make the minutes of a closed meeting 

promptly available to the public, once the need expressed for the closed session has been 

eliminated. The minutes must contain sufficient facts and information to permit the public to 

understand and appraise the reasonableness of the public body's determination made in a non-

public session. N.J.S.A. 10:4-13(b); -14. 

93. Resolution 14.459 provided that minutes of the Special Meeting would only be 

"released to the public when the Corporation Counsel deemed that the legal interests of the City 

of Jersey City will not be impaired by such release." 

94. The Special Meeting Minutes provide that a complete transcript of the September 

8, 2014 Special Meeting would only be released upon Corporation Counsel's approval. (Exhibit 

13). 

95. The limitations on the disclosure of the Special Meeting's transcript and minutes 

described in Paragraphs 93 and 94 are each violations of the OPMA. 

96. By correspondence of September 9, 2014, the City was placed on notice that 
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Resolution 14.459 violated the OPMA requirement that minutes of a closed executive session, 

even where closure is permissible, must be promptly made available to the public as full as 

permitted by the nature of the exemption, as required by N.J.S.A. 10:4-13. (Exhibit 14). 

97. The minutes of the .September 8, 2014 Special Meeting ("Special Meeting 

Minutes") provided to the Plaintiffs are not redacted in any manner but are instead devoid of any 

information as to the substantive proceedings or discussion that occurred at the Special Meeting. 

(Exhibit 13). 

98. On information and belief, the City deliberately failed to draft minutes of the 

Special Meeting so as not to claim a privilege that could be challenged, while permitting the 

ostensible release of "minutes". 

99. The actions complained of in Paragraph 97 and 98 violate the OPMA. 

100. The Special Meeting Minutes, as drafted and provided, and the Special Meeting 

Transcript and recording, as redacted and provided, are separately and collectively violations of 

the OPMA. 

101. To the extent that any legitimate claim of attorney-client privilege may underlie 

the redactions, such privilege was waived by Corporation Counsel's comments at the public 

hearing on the adoption of Ordinance 14.103 as to what was discussed with outside counsel at 

the Special Meeting pursuant to N.J.S.A. 2A:84A-29 and by other disclosures since made. 

WHEREFORE, Plaintiffs demand that the Court issue an Order and Judgment against 

the City: 

a. Declaring the actions of the City Council on September 23, 2014 m 

adopting Ordinance 14.l 03 null, void and ultra-vires. 

b. Requiring the City to: 
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1. issue comprehensive minutes of the Special Meeting; 

2. grant the Plaintiffs access to the all materials reviewed during the 
illegally held meeting; 

3. provide un-redacted copies of any recordings, transcripts or minutes of 
the meeting immediately; and 

4. Injunctive relief as may be available under the OPMA; and 

c. Such other relief as may be available under the OMP A; 

d. For costs of suit; and 

e. For such other relief as this Court may deem equitable and just. 

COUNT TWO 

VIOLATION OF N.J.S.A. 40:9C-1 

102. Plaintiffs repeat and restate each and every allegation contained within Paragraphs 

1 through 101 as if set forth at length herein. 

103. Ordinance 14.103 permits the City of Jersey City to purchase the Plaintiffs' 

Property and other properties for the purpose of restoring freight service in downtown Jersey 

City. 

104. Ordinance 14.103 allocates $5.7 million in Bond Funds from the Bond Account 

for such purpose. 

105. Ordinance 14.103 permits the filing of an OFA in furtherance of the purposes of 

restoring freight service over the Plaintiffs' Property. 

106. Ordinance 14.103 permits the Corporation Counsel and the Business 

Administrator to solicit and enter into agreements in furtherance of the purposes of restoring 

freight service over the Plaintiffs' Property. 

107. N.J.S.A. 40:9C-1 prohibits the entry into any agreement or the allocation of funds 
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for the purposes of the expansion, increase or maintenance of mass transit or railroad freight line 

services by a municipality unless the State of New Jersey, acting by and through the Department 

of Transportation, Commuter Operating Agency, ("NJDOT") or other appropriate agency, shall 

have agreed. 

108. On September 15, 2014, the City admitted that it has never sought or received 

NJDOT approval for the filing of an OF A, by way of denying that any documents representing 

such a request or approval exist. (Exhibit 15). 

109. On September 16, 2014, the NJDOT admitted that it has not received a request 

for NJDOT approval for the filing of an OF A from the City, or issued any such approval, by way 

of denying that any documents representing such a request or approval exist. (Exhibit 16). 

WHEREFORE, Plaintiffs demand that the Court issue an Order and Judgment against 

the City: 

a. Declaring the actions of the City Council on September 23, 2014 m 

adopting Ordinance 14.l 03 null, void and ultra-vires. 

b. For costs of suit; and 

c. For such other relief as this Court may deem equitable and just. 
:::j 
f_~· 

COUNT THREE 

VIOLATION OF THE LOCAL BOND LAW 

110. Plaintiffs repeat and restate each and every allegation contained within Paragraphs 

1 through 109 as if set forth at length herein. 

111. The Local Bond Law, N.J.S.A. 40A:2-1 et seq., ("Local Bond Law") provides 
~-

that: "Any local unit, by bond ordinance, may incur indebtedness, borrow money, authorize and 

issue negotiable obligations for financing: .... b. [for] any purpose for which it is authorized or 
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required by law to make an appropriation, except current expenses, as may be defined by rule 

and regulation of the Local Finance Board, and payment of obligations (other than those for 

temporary financing) ... No local nnit shall borrow money or issue its obligations for purposes 

authorized under this chapter except as provided in this chapter." N.J.S.A. 40A:2-3. 

112. As the City has not received authorization from the NJDOT pursuant to N.J.S.A. 

40:9C-l for the expansion, increase or maintenance of mass transit or railroad freight line 

services, the use of Bond Funds in the Bond Account raised pursuant to the Local Bond Law, is 

nnlawful. 

113. N.J.S.A. 40A:2-39 provides that the "proceeds of the sale of obligations shall be 

applied only to the purposes for which such obligations are authorized ... " 

114. The Bond Funds in the Bond Acconnt were raised for the purpose of the 

acquisition of park and open space not freight rail. 

115. As Ordinance 14.103 allocates funds in the Bond Acconnt for the purpose of the 

expansion, increase or maintenance of railroad freight line services, Ordinance 14.103 is in 

violation of the Local Bond Law. 

116. As Ordinance 14. l 03 provides for the purchase of properties not authorized to be 

purchased by the Bond Ordinance "necessary to reconnect embankment to the national rail 

system," Ordinance 14.103 is in violation of the Local Bond Law. 

WHEREFORE, Plaintiffs demand that the Court issue an Order and Judgment against 

the City: 

a. Declaring the actions of the City Conncil ori September 23, 2014 m 

adopting Ordinance 14.103 null, void and ultra-vires. 

b. For costs of suit; and 
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c. For such other relief as this Court may deem equitable and just. 

COUNT FOUR 

VIOLATION OF THE LOCAL LANDS AND BIDLDING LAW 

117. Plaintiffs repeat and restate each and every allegation contained within Paragraphs 

103 through 116 as if set forth at length herein. 

118. As the expansion, increase or maintenance of mass transit or railroad freight line 

services by a municipality without the approval required under N.J.S.A. 40:9C-1 is not a 

legitimate public purpose, the purchase of the Properties for the expansion, increase or 

maintenance of railroad freight line services is also in violation of N.J.S.A. 40A:12-3, of the 

Local Lands and Buildings Law. 

119. As the use of Bond Funds for purposes of purchasing property in violation of the 

Local Bond Law is not a legitimate public purpose, the purchase of the Properties for the 

expansion, increase or maintenance of railroad freight line services is also in violation of 

N.J.S.A. 40A: 12-3, of the Local Lands and Buildings Law. 

WHEREFORE, Plaintiffs demand that the Court issue an Order and Judgment against 

the City: 

a. Declaring the actions of the City Council on September 23, 2014 m 

adopting Ordinance 14.l 03 null, void and ultra-vires. 

b. For costs of suit; and 

c. For such other relief as this Court may deem equitable and just. 

COUNT FIVE 

VIOLATION OF THE LOCAL FISCAL AFFAIRS LAW 

120. Plaintiffs repeat and restate each and every allegation contained within Paragraphs 
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1 through 119 as if set forth at length herein. 

121. Ordinance 14.103 states that "funds are available for costs to be incurred pursuant 

to this ordinance in Account No. 04-215-55-887-990 [i.e. the Bond Fund)." 

122. On information and belief, in furtherance of the Ordinance the Chief Financial 

Officer of the City of Jersey City did in fact certify and or otherwise act to encumber Bond 

Funds in the Bond Account for the purposes of Ordinance 14.103. 

123. As Ordinance 14.103 allocates Bond Funds in the Bond Account for the purpose 

of the expansion, increase, or maintenance of railroad freight line services Ordinance 14.103 a 

purpose other than that for which the Bond Funds in the Bond Account were raised, in violation 

of the Local Bond Law, the Chief Financial Officer's actions are in violation of the Local Fiscal 

Affairs Law, N.J.S.A. 40A:5-1 et seq., and its implementing regulations NJ.A.C. 5:30-5.l et 

seq .. 

WHEREFORE, Plaintiffs demand that the Court issue an Order and Judgment against 

the Jersey City City Council and Chief Financial Officer: 

a. Declaring the actions of the City Council on September 23, 2014 m 

adopting Ordinance 14.103 null, void and ultra-vires. 

b. Declaring any encumbrance of the Bond Account for the purposes of 

Ordinance 14.103 null, void and ultra-vires. 

c. Declaring any certification of availability of Bond Funds in the Bond 

Account for the purposes set forth in Ordinance 14.l 03 null, void and ultra-

V!Ies. 

d. For costs of suit; and 

e. For such other relief as this Court may deem equitable and just. 
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COUNT SIX 

VIOLATION OF THE LOCAL PUBLIC CONTRACTS LAW 

124. Plaintiffs repeat and restate each and every allegation contained within Paragraphs 

1 through 123 as if set forth at length herein. 

125. Uuder the Local Public Contract Law, N.J.S.A. 40A:l l-l et seq., ("LPCL"), any 

contract in excess of the applicable bid threshold must be by resolution of the Governing Body, 

and wheu below the bid threshold by the purchasing agent. N.J.S.A. 40A:l l-3. 

126. Ordinance 14.l 03 impermissibly authorizes contracts for services related to the 

reestablishment of rail service to be sought out and awarded by the Business Administrator 

and/or the Corporation Counsel in violation of the LPCL. 

WHEREFORE, Plaintiffs demand that the Court issue an Order and Judgment against 

the City: 

a. Declaring the actions of the City Council on September 23, 2014 m 

adopting Ordinance 14.l 03 null, void and ultra-vires. 

b. For costs of suit; and 

c. For such other relief as this Court may deem equitable and just. 

COUNT SEVEN 

ORDINANCE 14.103 IS ARBITRARY, CAPRICIOUS AND ILLEGAL 

127. Plaintiffs repeat and restate each and every allegation contained within Paragraphs 

1 through 126 as if set forth at length herein. 

128. Ordinance 14.103 is arbitrary, capnc10us and illegal as it serves no proper 

purpose, 

129. Ordinance 14.103 attempts to accomplish its stated purposes, but it in violation of 
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the Local Bond Law, the LPCL, the Local Lands and Building Law, and N.J.S.A. 40:9C-l. 

130. The City Council is aware that the purposes set forth in the Ordinance are not 

actually achievable; as noted by Corporation Counsel, despite the terms of the Ordinance that 

authorize Corporation Counsel to purchase the Property and otherwise enter into agreements in 

furtherance of freight service, Corporation Counsel stated to the City Council that no such action 

could take place without its :further approval. 

131. The City Council is aware that there is no real need or demand for the 

reinstitution of freight service in downtown Jersey City and that the City does not intend to 

actually permit such freight service to be instituted. 

132. On Information and belief, based upon the defects in Ordinance 14.103 and the 

concealment of its purposes by discussing it only in secret, closed meetings, the true purpose of 

the City in passing the Ordinance is to file a "sham" OF A, not for the purpose of reinstituting 

freight service, but for the purpose of complicating and frustrating current STB proceedings in 

order to further delay actions pending against the City in State court. (See List of Cases 

Involving Same Parties and/or Related Issues in the Superior Court on Page 28, below.) 

133. Ordinance 14.103 purports to commit the City to pursuing an OF A in a manner at 

odds with specific decision of the STB as to how an OFA is to be pursued in this matter. (Exhibit 

2). The Ordinance does not satisfy these minimum requirements and merely engenders additional 

delay. Being outside STB requirements serve no legitimate proposal. 

134. On information and belief, the true purpose of filing an OF A is not for the 

establishment of freight rail service but for the purpose of confiscating the Plaintiff's property for 

less than fair market value under what Corporation Counsel disclosed outside counsel described 

as "Federal Eminent Domain" or gaining an untoward litigation advantage in front of the STB. 
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135. On information and belief, these and other ulterior purposes may have been 

discussed at the Special Meeting in closed session on September 8, 2014. 

136. The adoption of an Ordinance the purposes of which the City Council has no 

present intent to permit be accomplished, is arbitrary, capricious and illegal. 

13 7. The adoption of an Ordinance for unstated purposes such as for gaining a 

litigation advantage by causing confusion and delay is arbitrary, capricious and illegal. 

138. The adoption of an Ordinance in violation of State law is arbitrary, capricious and 

illegal. 

WHEREFORE, Plaintiffs demand that the Court issue an Order and Judgment against 

the Jersey City Council: 

a. Declaring the actions of the City Council on September 23, 2014 m 

adopting Ordinance 14.103 null, void and ultra-vires. 

b. For costs of suit; and 

c. For such other relief as this Court may deem equitable and just. 

WATERS, McPHERSON, McNEILL, P.C. 

Dated: November 7, 2014 

B:tt11o;Pfaio~1a= 
'~organ 

DESIGNATION OF TRIAL COUNSEL 

Plaintiff hereby designates Daniel E. Horgan, Esq. and Eric D. McCullough as trial 

counsel. 

WATERS, McPHERSON, McNEILL, P.C. 
Attome or Plaintiffs 

Dated: November7,2014 
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CERTIFICATION OF NO OTHER ACTIONS 

Pursuant to R. 4:5-l(b)(2), it is hereby stated that the matter in controversy is not the 

subject of any other action pending in any other court or of a pending arbitration proceeding to 

the best of my knowledge and belief, except as disclosed herein. To the best of my belief, no 

other action or arbitration proceeding is pending or contemplated, except as otherwise disclosed 

herein. Further, other than the parties set forth in this pleading, I know of no other parties that 

should be joined in the above action. In addition, I recognize the continuing obligation of each 

party to file and serve on all parties and the Court an amended certification if there is a change in 

the facts stated in this original certification. 

WATERS, McPHERSON, McNEILL, P.C. 

Dated: November 7, 2014 

Auom~~ 
i . v 

By: . . . 
Tul11ieii.Orgail 

List of Cases Involving Same Parties and/or Related Issues In the Superior Court 

The following matters are currently pending in the Superior Court: 

Stayed Cases 

212 Marin Boulevard, LLC et al. v. Citv of Jersey Citv et al., docket number HUD-L-4908-05 

212 Marin Boulevard, LLC et al. v. City of Jersey City et al., docket number HUD-L-4683-05 

212 Marin Boulevard, LLC et al. v. Historic Preservation Commission of the City of Jersey City, 
docket number HUD-L-2451-08 

Non-Stayed Cases 

212 Marin Boulevard, LLC et al. v. the City of Jersey City et al., docket number HUD-L-6131-
11 
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City of Jersey City v. 212 Marin Boulevard et al., docket number HUD-C-12-13; A-002207-
13Tl 

212 Marin Boulevard, LLC et al. v. Chicago Title Co .. , docket number HUD-L-5801-09 
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Exhibit 1 -

Exhibit 2 -

Exhibit 3 -

Exhibit 4 -

Exhibit 5 -

Exhibit 6 -

Exhibit 7 -

Exhibit 8 -

Exhibit 9 -

Exhibit 10 -

Exhibit 11 -

Exhibit 12 -

Exhibit 13 -

Exhibit 14 -

Exhibit 15 -

Exhibit 16 -

829930.3 

Index to Complaint Exhibits 

Jersey City Ordinance 14.103 

May 26, 2009, Decision of Director of Proceedings oftbe Surface 
Transportation Board, STB Docket No. AB-167 (Sub-No. ll 89X) 

Jersey City Ordinance 10-085 ("Bond Ordinance") 

July 14, 2010Local Finance Board Resolution of, and excerpt of transcript of 
July 14, 2010 Local Finance Board meeting 

Prospectus ofHCIA Guaranteed Pool Notes, Series 2014-U-1 9 (excerpt) 

September 3, 2014 Jersey City City Council Special Meeting Notice 

September 5, 2014 Correspondence from Plaintiffs' Counsel to the City of 
Jersey City 

Jersey City Resolution 14.590 

September 18, 2014 Correspondence from Plaintiffs' Counsel to the City 
Council 

September 17, 2014 Correspondence from Plaintiffs' Counsel to the Chief 
Financial Officer of tbe City of Jersey City 

Transcript of Jersey City City Council Regular Meeting of September 23, 2014 

Transcript of Jersey City City Council Special Meeting of September 8, 2014 

Special Meeting Minutes 

Correspondence of Jorge R. de Arroas of September 9, 2014 

Records Request OP2014-895 to the City ofJersey City aud September 15, 2014 
Response Thereto 

Records Request #W89856 to the New Jersey Department of Transportation and 
September 16, 2014 Response Thereto 
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Cily-C!erk Flie NO. __ ccorc:d:--~l=-4c:·co1:co3._ _____ _ 

Agenda No. ____ .::c3,..A._ ___ ~ __ 1 st Raading 

Agenda No. 2nd Reading & Final Passage 

COUNCIL AS A WHOLE 

ORDINANCE 
OF 

JERSEY CITY, N.J. 

offered and moved adoption of the following ordinance: 

CITY ORDINANCE 14.103 

TITLE.OlIDlNANCE AUTHORIZING '.fHE CITY OF JERSEY CITY TO FlLllAN Ol!'.FllR OJ)' 
TINANCIAL ASSlSTANCE [OFAJ TO ACQUIRE CERTAIN PROPERTY 
COLLECTIVELY .KNOWN AS THE SDITH STREET EMBANKMENTFROM 
CONRAIL AND SUCll OTHER CONRAIL PROl'ERTlES AS ARE NECESSARY TO 
CONNECT WITll TllE MAlNLINE IN TilE VIClNITY OF Cl' WALDO 

THEMUNIClPAL COUNClL OFTIIB ClTY OF JEllSEYClTYDOES ORDAIN: 

VVB.ElmAS} Consolida±ed. Rail Corporation [Comail] was the owner of certain property 
designated as Block 212, Lot M., Block 247, Lot 50A, Block 280, Lot SOA, Block 317.5, Lot 
50il, Block354.l, Lot 50A, Blocld89.1, Lot 50 lllld Block 415, Lots 50 and 50.PL, Block 446, 
Lot 18A on the City of Jersey City's Official Tax Assessmen:t 10:ap and more commonly lmown 
as the Sixth StreetBmbankmenl [Propercy]: ond · 

WHEREAS, the Property is part of a line of railroad lmown as the Harslmus Branch, which was 
the former main 1ine of the Pennsylvania Railioad in.to Je.csey City; and 

WHEREAS; lines of railroad niay not be abandoned. and converted into non-rail use wifuout 
the prior authorization of the Sruface Transportation Board [S'IBJ~ a federal agency, eve.a. if ih$ 
railroad owning the line has ceased to use it for 1ail plll'.poses; and 

WHEREAS; Conrail ceased using the Property in or arouud 1996; and 

WHEREAS, the Property and its oxlensio:n. to CP W '1do (m the vicinity- of Chestnut and Waldo 
Streets) is the last underutilized transpottation corridor available to address passenger and freight 
transportation needs in congested DovmtownJersey City ;and 

'\VB]',RJU.S> llie property also is part of the preferred route of the East Coast Greenway and is 
listed on the Stare Register ofBlstorio Places; and 

WHEREAS, in 2004 and 2005, City of Jersey City- by adoption. of Ordinances 04-096 and 05-
064 authorized acquisition of fue Property for its own use as open space and for eventual 
construction of a public patk; and 

WHEREAS, notwithstruiding the Ciiy's expression of interest in acquiring the property in 2005 
Conrail sold the Property to a private party· [Developer] for $3 million_ for non-rail purposes 
without any prior SIB rail ahandomnent authorization; and 

WHERJl.AS, the City- of Jeraey City- along with Embonkment heservaJi011 Coalition [Coalition] 
and Rails to Trm'ls Conservancy· [RTC} filed a petition for a declru:atory order· at STB fur a 

-determlnation that t"ie"J:::fa:Isim-us Br9.nch was a line of railroad such that the: 2005 sale was illegal,, 
and otherwise objected to the sale and redevelopment of the Property; and 

WllEREAS, Conrail and the Developer sought to evade STE regulation (inolndi:ng historic . 
preservation 1egulation by STB) by claiming that 1he Harsimus Branch was oot a line of 
railrbad; and 



ConUnua'tlon ofC[iy Ordinance -~1~4~.1~0~3 ____ ~page-__ 2 __ _ 

Oii.DINAN CE AUTaOJUZJNG TIIE CITY OF JERSEY ClTY TO FILE AN OFFER OF FINANCIAL .ASSISTANCE 
IOFAJ TO ACQUlR:E CERTAIN 1'RO:PERTY COLLECTIVELY KNO\\'N AS 'rl-tE s.rxru: S'I'RIDIT 
:E:M.BANKIYIENTFROM CONMlJ. ANil SUCff OTHER CONRAIL PROPERTIES AS ARE NJl'...cESSAR.Y TO 
CONNECT WITH THE f\'IAIN LXNE IN THE VICINITY OF CPWALDO 

WlfEREAS, the STB ruled that the l'ropelfy was pm of a line of rnilroad, but this ruling was 
appealed by Comail and t.b.e Developer, resulting .in litigation in federal courts that t1ltimately 
determined in 2013 that the Harsinms Branch in fact was a line of railioad fur whlcli STB 
abandonment authorization was required; and 

WHEREAS, the Developer in some cases joined by Conrail filed multi.Ple litigations against 
the City of Jersey City and its boru:ds, agencies and employees as well as ihe Coalition and RTC 
and attorneys for City, Coalition and/or RTC: and 

WHEREA.S, 'the STB in a Decision served August 11, 2014, rejected the Developer's most 
recent efforts to assert th.rt STB Jacked jurisdiction. over the Harsimus Branch; and 

'WBEREAS, .in another Decision served August 11, 2.014~ .STB reinstituted an abandonment 
proceeding (AB 167-Sub no. 1189X) for ihe Harsimus Branch from Marin :Boulevard to CP 
Waldo (vicinity of Chestnut and Waldo Streets) in Jersey City; and 

"WHEREAS, an jmportant remedy afforded under federal law to communities facing 
abandonment of lines is the Offer of Financial Assistance [OF A], vfil.ereby a community may 
purchase on terms set by i:he STB a line or portion thereof in±ercom1eciing to the freight rail 
system. :fu.r~ as consb:ued by STB, continued freight rail and other compatible public pmpoi;es; 
and 

WHEREAS, ihe govoroing statute (49 U.S.C. 10904) req_ulies that the successful OFA applicant 
neither transfer nor discontinue- service over such line for two years after purchase; and 

WHEREAS1 the Ciiy ~ to use the OF A remedy to secure the conidor for c:.onfuru.ed freight 
and passenger rail service in order to relieve congestion and pollution on City streets, especially 
from tracks, and io employ any surplus. property- as open space and for other compatiDle public 
purposes, all consimmt with preservation of ihe .historic Sixth Street Embankment; and 

WHEREAS, llllder STll precedent in OFA proceedingi;, the presumptive price of fee title to the. 
'Property is -the price paid by the Develo_per ($3 million) ~nd the presumptive prite of easwnent 
title to fue Properly is zero; and 

WlfEREAS, the City under fue OFA remedy also will need to acquire additional propelfy to 
link to 1he national freight mil network (National Docks Secondary anaJor CP Waldo), whlch 
will require a corridor of no less than 30 feet width and. if otherwise feasible 50 to 60 feet width 
minimnm across property believed owned by Coruail extending as far as the National Docks 
Secondary Ellld/or by easoment over said National Docks Secondary to CP Waldo; and 

WlfEREAS, fue City wishes to =ply fully with the requirements of 49 U.S.C. 10904; and 

WHEREAS, pursuant to NJ.SA. 48:12-125.1, City is also authorized to '"'quire Conrail 
properties subject to STB fil>andomneut proceedings Dl1 temis offered by Conrail to oilier 
purchasers; and 

WHEREAS, in o.r<ler to pursue ihe OFA remedy, City will be required to pay "'applicatiorr 
fee of $!,500, and, in order to obtain tenns and conditions of purcliase from STB, an additiOllal 
fee of$23,100; and 

WlfERUS, in order to invoke the OFA remedy, City must also be prepared to offer expert 
evidence on valuation issues and upon other issues pursuant to conditions imposed by STB; and 

WBEREA.S1 STB1s terms and conditions ordinarily require conveyance of the property by· 
quitclaim deed, as is whore is; and 
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. ORDINANCE AUTHORIZmG 'J'IiE CITY QF JE.RSEY CITY TO FILE AN OFFl(R OFF.INANCJALASS!STANCE 
{OF'AJ TO ACQlJIRE CERTAlN l'ROl'ERTY COLLECTIV:ELY ICNDWN AS lffE SlXTJI STREET 
E-Ivll3.AffiCM:ENTFROM CQNM.IL .AND SUCK OTHER CONRA.1L PRDPE.RTIES .AS ARE NECESSARY TO 
com-mer WITI!TI!p; MAIJlf LINE-IN T!m VlClr'-llTY 017 CT WALDO 

WITEREAS, once STB se'ts tetrns and conditions,,. fue O.FA applicant is ordinarily given. no less 
than ten. (IO) days to accept or to reject the: terms and conditions; and. 

WHEREAS, if the tenna and conditions are accepted, they are b:inrling on the applicant; and 

WEE'REAS, .funds are available for all costs to be incurred pursuant to ihls ordinance :in 
Account No. 04-215-55-887-990. 

NOW, T!IEHEFORE,BE IT ORDAINEP bythelv!unicipal Council oftlm City of Jorsey City 
that: 

L The Corporation_ Counsel or bis duly designated agent and the Business Administrator 
are authorized to file au Offer of Financial Assistance [OF AJ to acg_uire title to the 
followillg property for purposes of continued :freight rail and allier cornpa1ible pubic 
pUiposes including passenger rail,_ open space, traiJ and historic preservation: Block 212; 
LotM., Block 247, Lot 51lA, Bloclc280, Lot 50A, BIOck 317.5, Lot 50A, Block 354.1, 
Lot 50A, Block 3&9.1, Lot 50, Block 415, Lots 50 and 50.l'L, m1rl Block 446, Lot 18A, 
on the City of Jersey City's Official Tax Assessment Map and more commonly known 
collectively as the Sixth SU:eet Embankment [Propertyl for the- presumptive Sll!ij_ of $3 
million for fee title io the portion of fue P.ropeiiy putportedly $Old to the Developer for 
that piice in 2005) imd for an additional amount S:Uch that tbe tuW. expenditure does not 
exceed $5.7 million_ for the Property and fo.r all remaining property necessary to achleve a 
connection to fue national freight rail network. 

2 The Co:rporation Counsel -0f the City of Jersey City or his duly designated agent and the 
Business Administrator are authorized and directed to undertake any acti.om; and execute 
any documents necessary or approprlate to acquire any property by purchase fi:nm 
Conrail under an Offer ofF.inanc:ial Assistance as provided in paragra.Ph 1. futhe event 
the SIB sets terms and conditions ex:cee<li.ng $5.7 million under the OF.A. the 
Corporatkm_ Counsel shall advise the Council ir:nmediaiely so that ihe Council may accept 
or reject such ten:ns and conditions within the time period set by SIB. 

3. The Corporation Counsel or the Business Adminlstrator are authorized and directed to 
solicit proposals to engage. the ser./ices of .surveyoxs, title insurance com.panies, 
appraisers and any other professionals whose services- are necessary or appropriate to 
pursue an OFA and otherwise to implement the p'UrpOses offuis ordinance. 

4. The Corporation Counsel o-r the Business Administrator are authorized and directed to 
talce appropriate measures to meet the City's ob ligation,. in the event of a successful OFA) 
to seek to provide mil service per 49 U_S.C. 10904, including, but .not necessarily limited 
to, (a) iD solicit proposals for constructi<ln or operation. of :interim freight rail irartsload 
facilities to serve freight rail customers of the Ratsimus Brancb. OD. suitable property :in 
the event City acquites all or a portion of the Harsimus Branch at issnein AB 167 Sub 
l 189X pursuant to im bF A. provided fuat respondents are encol.ll'.aged tQ Hrnit 
subsidiza:ti.on requests for construction of a switch and trackage or for o:pera::tion. in light 
of the .Possilile lnterim. nature of said trBl)sload operations, pending plamllng for 
reconsb:ucfi.DIL and :fmther ppemtiou, and (b). in. ihe event City successfully acquires the 
Harsirnus Branch plll'.Silant to STB's. OFA procedures~ further lo so.licit proposals· from 
consultants to prepare plans and recommendations (mclucling for contrt.'buti.0-ns to offset 
reconstruction. costs) for restoration of the H-arsimns Branch for tail purposes to the 
exl:ent practicable consistent wlih other public-purposes. 
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OJIDlt'{ANCE AtJTIIORIZING Tlm CITY OF JERSEY CITY TO FlLE AN OEF.ER OF .FlNANCIALASSISTANCE 
[OFAJ TO ACQUIRE CERTAJN l>:ROl?ERTY COLLE.CDV:ltLY '.KNOWN AB TI{E -SIXTH STRE~T 
Ehf.BANKMEm'F.ROlYI CONRAIL A.ND SUCH O~R CONRAIL l'RO.PERT!ES AS ARE NECESSARY TO 
CONNECT WITH THE MAlN LJNE IN THE VICINITY OF Ci' "\VALDO 

5. In the event SIB does not permit City to OFA the Property, err the OFA is 1IllSUC=:tl'ul, 
the Corporation Counsel \Vlth the coopexation of the BusinesS Administrator are
anthorized. and directed to pursue all other possible remedies that may result :in 
acquisition Qf the PxoPmiJ~ including co.nneCtions for rail and other public purposes such 
as lt<il! at the SIB and by means ofN.J.S.A. 48:12,125.L 

6. 

7. 

This Ordinance shall take effect at the time and in the manner as provided by law. 

This Ordinance shall not rescind Ordinance 04...096 or 05-064 which authorized fue 
acquisition of the Embankment solely for qpen space and a park by purchase or 
condemnation. 

8. The City Cl~rk and the Co1puration Counsel be-and fuey are hereby authorized and 
directed to change any chapter numbers, article-numbers and sectionnumpers in the event 
tbai the codification of this Ordinance reveals that there is a conflict between those 
numbers and the. eristi.ng code, in order to avoid confusion and possible accidental 
repealers of existing pro-visions, 

NOTE: Ail material is new; therefore, underlining has been omitted. 
For-purposes of advertising only, newmattei: .is indicated by b-old face 
and repealed matter by italic. 

APPROVED AS TO LEGAL FORM 

Gerttficatioh Required 0 

Not Required D 

APPROVED: ____________ _ 

APPROVED: __ ~=~~=~-----
BllsiriessMminllll.Mor 
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SERVICE DATE - LATE RELEASE MAY 26, 2009 

SURFACE TRANSPORTATION BOARD 

DECISION 

STE Docket No. AB-167 (Sub-No. 1189X) 

CONSOLIDATED RAIL CORPORATION-ABANDONTYIENT EXEMPTION-IN HUDSON 
COUNTY, NJ 

STE Docket No. AB-55 (Sub-No. 686X) 

CSX TRANSPORTATION, INC.-DISCONTINUANCE OF SERVICE EXEMPTION-IN 
HUDSON COUNTY, NJ 

STE Docket No. AB-290 (Sub-No. 306X) 

NORFOLK SOUTHERN RAILWAY COMP ANY-DISCONTINUANCE OF SERVICE 
EXEMPTION-IN HUDSON COUNTY, NJ 

Decided: May 26, 2009 

This decision directs Consolidated Rail Corporation (Conrail) to provide the information 
necessary to formulate an offer of financial assistance (OFA), as specified in 49 CFR l 152.27(a), 
and grants the request of the City ofJersey City (City) and CNJ Rail Corporation (CNJ) to toll 
the due date to submit an OF A. 

Conrail, CSX Transportation, Inc. (CSXT), and Norfolk Southern Railway Company 
(NS) (collectively, applicants) jointly filed a verified notice of exemption under 49 CFR 1152 
Subpart F-Exempt Abandonments and Discontinuances of Service for Conrail to abandon, and 
for CSXT and NS to discontinue service over, an approximately 1.36-mile portion of a line of 
railroad known as the Harsimus Branch, between milepost 0.00, CP Waldo, and milepost 1.36, a 
point east of Washington Street, in Jersey City, Hudson County, NJ.1 The notice of the 
exemption was served and published in the Federal Register on March 18, 2009 (7 4 FR 11631-
32). 

1 In City of Jersey City, Rails to Trails Conservancy, Pennsylvania Railroad Harsimus 
Stem Embankment Preservation Coalition, and New Jersey State Assemblyman Louis M. 
Manzo-Petition for Declaratory Order, STE Finance Docket N0::34818 (STE served Aug. 9, 
2007), the Board described the line as follows: extending between milepost 1.3 near Luis Munoz 
Marin Boulevard (formerly Henderson Avenue) and milepost 2.54 near Waldo Avenue, in Jersey 
City, NJ. 



STB Docket No. AB-167 (Sub-No. 1l89X), et al. 

The exemptiou was scheduled to become. effective April 17, 2009, uuless stayed by the 
Board. On March 27, 2009, City and CNJ each filed a formal expression of intent to file an OFA 
to purchase the line. City and CNJ requested Conrail to provide the information required by 49 
CFR l 152.27(a) and certain additional information relating to Conrail's present, prior, or future 
use of the line, including all valuation maps for the line, and if not depicted on the valuation 
maps, a listing of all deed references showing Conrail's legal interests in the line. CNJ also 
requested that the time period for it to submit an OFA be tolled, until 10 days after it received the 
data requested from Conrail.2 On April 1, 2009, Conrail filed a reply to the notices of intent to 
file an OFA, requesting that the Board reject City and CNJ's notices of intent. On April 22, 
2009, City replied to Conrail's April 1 filing. 

By decision served on April 6, 2009 (April 6 Decision), the Board granted a request of 
the Embankment Preservation Coalition and extended the deadline for filing petitions to reopen, 
requests for trail use and public use conditions, and responses to the Environmental Assessment 
until May 7, 2009. By decision served on April 16, 2009 (April 16 Decision), the effective date 
of the exemption was stayed until the environmental review process is complete. 

The stay of this proceeding during the environmental phase should not delay the 
exchange of information requested by City and CNJ under the OFA procedures. Conrail is 
directed to provide City and CNJ with the information specified in 49CFRl152.27(a).3 The due 
date for City and CNJ to submit an OFA will be tolled until 10 days after Conrail provides the 
information specified in 49CFRl152.27(a) and notifies the Board that it has done so. Once the 
stay is lifted, the effective date of the exemption will be detennined.4 

The OF A process is designed for the purpose of providing continued rail service. The 
Board need not require tbe sale of a line uoder tbe OF A provisions if it determines that the 
offeror is not genuinely interested in providing rail service or tbat there is no likelihood of future 
traffic.5 Any person who intends to file an OFA in this proceeding should address one or more 

2 On April 7, 2009, City filed a motion joining in CNJ's request to toll the time for 
submitting an OFA. 

3 City and CNJ are reminded that, uoder tbe Board's OFA procedures, a potential offeror 
is entitled only to the information specified in 49CFRl152.27(a). 

4 If City and CNJ submit OF As, Conrail's April 1 filing and City's related filings will be 
considered together when the stay is lifted. 

5 See, e.g., Union Pacific Railroad Company-Abandonment and Discontinuance of 
Trackage Rights Exemption-in Los Angeles Couoty, CA, STB Docket No. AB-33 
(Sub-No. 265X) (STB served May 7, 2008f Roaring Fork Railroad Holding Authority-· 
Abandonment Exemption-in Garfield, Eagle, and Pitkin Couoties, CO, STB Docket No. AB-
547X (STB served May 21, 1999), aff d sub nom.Kulmer v. STB, 236 F.3d 1255, 1256-58 

(continued ... ) 
2 



STE Docket No. AE-167 (Sub-No. l l 89X), et aL 

of the following: whether there is a demonstrable commercial need for rail service, as · 
manifested by support from shippers or receivers on the line or as manifested by other evidence 
of immediate and significant commercial need; whether there is community support for rail 
service; and whether rail service is operationally feasible. See Los Angeles County Metropolitan 
Transportation Authority-Abandonment Exemption-in Los Angeles County, CA, STE Docket 
No. AB-409 (Sub-No. 5X), slip op. at 2-3 (STB served June 16, 2008) (requiring this showing 
where traffic had not moved over the line in 2 years and carrier sought exemption from OFA 
procedures). 

This decision will not significantly affect either the quality of the human environment or 
the conservation of energy resources. 

It is ordered: 

1. The time period for City and CNJ to file an OF A is tolled until 10 days after Conrail 
provides City and CNJ with the information specified in 49CPRl152.27(a) and notifies the 
Board that it has done so. 

Board. 
2. The effective date of the exemption will be determined when the stay is lifted by the 

3. This decision is effective on its date of service_ 

By the Board, Rachel D. Campbell, Director, Office of Proceedings. 

Anne K. Quinlan 
Acting Secretary 

(-._continued) 
(10th Cir. 2001); The Burlington Northern and Santa Fe Railway C6tnpany-Abandonment 
Exemption-in King County, WA, STB Docket No. AB-6 (Sub-No. 380X) (STB served Aug. 5, 
1998). 
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Agenda No_ 3 . o 1 st Reading 

Agenda No. 'f, D; 2nd Reading & Final Passage 

ORDINANCE 
OF 

. JERSEY CITY, N.J. 

COUNCIL AS A WHOLE 
Qffered an~ moved adoptr~n of the following ordinance: 

TITI.E: 

CITY ORDINANCE 10-085 

AN ORDINANCE OF THE CITY OF JERSEY CITY, 
IN THE COUNTY OF IIUDSON, NEW J!lRSEY, 
PROVIDING FOR TilE ACQUISITION BY THE 
CITY OF REAL PROPERTY 1N THE CITY AND 
APPROPRIATING $7,700,000, THEREFOR, AND 
PROVIDING FOR THE ISSUANCE OF $7,647,000 IN 
GENERAL Ill:!PROVEMENT BONDS OR NOTES OF 
THE CITY OF JERSEY CITY TO FINANCE THE 
SAME. 

BE IT ORDA1NED BY THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY 

CITY, IN THE COUNTY OF m;IDSON, NEW JERSEY (not .less than two-thirds of all 

members thereof affirmatively con~£:) .AS.FOLLOWS: 

Section 1. . The improvement or purpose described in Section 3 of this bond ordinance 

is hereby authorized to be undertaken by the City of Jersey City, in the County of Hudson, New 

Jersey (the 11City1') as- a general improvement. For the improvement or purpose described in 

Section 3 hereof, there is .hereby appropriated fue sum of $7,700,000 (mc!uding grants in fue 

total amount of$6~600,000~ consisting of (i) a grant in the amount of $1~600,oori expected to be 

received from the State of New Jersey: Departmen~ of Envirorunental Protection pursuant to the 

. Green Acres Program) (ii} a grant iii fue amount of $3 ~00,000 expected to be received from the 

Port Authority of New York/New: Jersey, (iii) a grant in the amount of $1,000.000 expeCted to be 

received from th~ Hudson COunty Open Space Fund, and {iv) a grant in the amount of $500,000 

expected to be receiVed from the New YorkJNew Jersey Baykeeper) and including the sum of 

- $53,000 as the down payment for the improvement or puipose required bY tlie Local Bond Law. 

The do'?fll paym~nt has beell made available by virtue of provision in the ~ital improvement 

fund in one or more previously aclopted budge_ts. 

Section2. In order to finance the cost of the improVement or purpose not covered by 

application of the down payment ~ otherwise provided for hereunder, neg~tiable bonds are 

hereby authorized to be issued in the principal ?Dl-Ount of $7,647,000 ~suant to the Local Bond 
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Law. In anticipation of the issuance of the bonds, negotiable bond anticipation notes ate hereby 

-- · authoriz~ to be issued pursuant to and within the limitations prescribed by the Local Bond.Law. 

Section3. The i!J1provement hereby authorized and the purpose for Which the bonds 

are to be issued· is the acquisition by the City of real property and .the improvements thereon 

kno~ as tbe ~us Embankment Park and Greenway ProjecS including, but not limited tn, 

approximately eight parcels . of l~d, including two grade-level parcels ~d six .stone 

embankments) identified h~ the tax maps of the City as Blo9k 212, Lot M, Marin BOuleV~d to. 

Manila Avenue, Block 247, Lot 50A, Manila Avenue to Erie Street, Block 280, Lot 50A, Erie 

Street ta Jersey Avenue, Block 317.5, Lot50A,-Jersey AvenU:e to Coles Street, Block 354.1, Lot· 

SOA, Coles Street to Monmouth Street, Block 389.1, Lot 50,·M?runouth Street to Bmnsw:ick· 

Street, Block 415, Lot 50 (also knovm as Lot 50.PL), Bnm1»vick Street .to Newark Ayenue and 

Divi,sion Street and Block 446, Lot 18A, Newark Avenue to just west of the New Jers:ey, 

· Tu~ike.1 and including "all rights and interests therein ~d all wo;k:, materials· and se~ice,S 
·necessary therefore or incidental there.to. 

-(b) The estimated maximum amount of bonds -Or notes to J:ie issued for the· 

improvement or pmpose is as stated in .St;ctio:12 hereof. < 

(c) The estimated cost of the Unprovemeut or purpose is equal to the·affiount of the 

. appropriation herein made therefor. 

Section4. All bond anticipation notes issued hereunder shall mature at such times as 

may be determmed by the chief fi~cial officer; provided that no note shall mature later than 

one year frQm its·date. The Ilbtes shall bear interest at such rate or rates a:-hl_be in such form as 

· may be detennined by the chieffinanc~al officer. The chief financial, officer shall detennlne all 

matters in connection with notes issued pursuant to this bond ordinance, ax:d the chief .financial 

6_fficer1s signature upon the notes. shall b6 conclusive evidence as 00 all sucli determination's. All 

notes isSued hereunder may be renewed from time to time subject to th; p!~visions ofN.J.S • .fi... 

40A:2-8.L The chief financial officer is hereby authorized· to sell Part -or all of the notes from 

time to time, at_ not less than par and accrued interest, at public or private sale and to.'deliver them 

'to the purchasers ~ereof upo11 receipt of payment of t~e purchase price plus accmed int~t 

from their dates to the date of deliyery thereof: The ~hief financiafofficer is directetl to report i~ 

writing to the governing body at the meeting next succebding the date W'.h~n any sal~ or dr;.liVery . . 
of the notes. pursuan! to tl:iis bond ordinance is made. Such report mwt include the amoun~ file 
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desCription, the inter~st rate ap.d the maturity scbedule qf the notes sold, the price .Obtained and 

the name of the purchaser. 

Sections. The C?pital budget or temporary capital budget (as applicable) of the City 

is hereJ:>y amended to conform with the proVi_sions of tlris bond or~ance to the extent of any 

inconsiStenc:Y here~th .. In the event of any such inconsistency and amendment) the resolution in 

the fortn promulgated by tb.e Local Finance Board showing full detail of the amended capita( 

budget or amended tempo;ary capital budget (3.s applicable) and capital program as approved by 

the Director of the Division of Local Government Services is on file with the Citj Clerk and is 

, available there for public. inspection. 

Section 6. The following additional mafters are hereb~ determined, declared, rec!ted · 

and stated: 

ca) The improvement or Purpose described in Section 3 of this bond ordinance is ~ot. 

a current ex:pens~. It is an improvement or purpose the City may lawfully undertake as a gep..eral 

improvement1 and no part of the cost thereof has be~ or shaU be specially assessed on property 

speciallybenefitted thereby. 

(b) Th~ period of usefulness of the· improvement or purpose, within the limitations of 

.fu~ Local Bond Law, according to fue rea~On?ble life thereof coniputed fr~ the date of the 

bonds authorized by this bend ordinance, is 40 years. 

(c) . The Supplemental Debt Statement required by the Local Bond Law has been duly 

prepared and filed in ilie office of tlie Cleric, and a complete executed duplicate fuereof has been 

filed in the office of the Director of the Division of Local Goverrup.ent Services in the 

· Department of Community Aff~ of ~e ~tate of New Jersey. Sue~· statement shows that the 

gross debt of the City as defined ID. the ·u:"Cal B~nd Law is increased by th~ authorization of the 

B.Onds and J\Otes provided in thi? bond ordinance by $7 ,647,0001 that the ·net debt of th~ 12ity 

determined as provided in the Local Bond Law is. increased by $7,647,000, and the obligatiops 

authOriied herein will be within all debt limitation prescribed by th~t_Law. 

(d) An aggregate amount not exceeding $500,000 for itOOns of ex.Pense listed in and 

permi~ed under NJ.S.A. 40A;2-20 is included in the estimated cost indicated herein .for the 

purpose or improveinent. 

(e) The City ~asonably expects to commence acqu~sition·a~d{or construCtion.ofthe 

project described in:&:ction 3 hereo~ and to advance ail or a portion of the costs in respect 

thereof;.. prior to the issuance ofbonds or notes hereunder. To the e:Xtent such costs are ~dvanC~d, 
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the City further reasonably expects to reimburse such.expenditures. from the proceeds-of tbe 

bonds or notes authoi?zed by this bond ordinance, in an aggregate not to exceed the amount :of 

bonds or notes authorized in. section 2 hereof_ 

-Section 7. Any grant mone3'.'s received for the- prupose de~cribed in Section 3 hereo~ 

(including gr.ants i~ the tcital amount of $6,600,000, consisting of (i) a grant in the ~mount of 

$1,600,000 expected to be received from the State ofNew Jersey, Department ofEnvp:omnental 

Protection pursuant to the Green Acres Program, (ii) a grant in the· amount of .$3,500,000 

ex:pected to be received from the Port Authority o~New York/New Jersey, (iii) a grant in the 

amount.of $1,000,000 expected to be received from the_ Hudson County' Open Space Fund, and· . 

(iv) a grant in ~e amount of$500,000 expected to.be received fr~Ill '.fue New York/New Je~y 

Bayk~epei), sh~.Ii be applied either to_ direct payment ·or the cost of the improvement oi; to . . ' . 
paYJ!lent of the obligations issued pUrsuant to this bond ordinance .. The a~ouut of oblig~l;iqns. 

authorized but not issued hereunder shall be reduced to the extent that such funds are :so use~ 

Section 8. The full faith and credit of the Cily is hereby pledged to the punctual 

payment of the_ principal of and the interest on the obligations au~orized by· th}s bond ordina:Uce. · 

The obligations shall be direct, unlimited obligations of.the City, and the City shall be obliga1';d 

to_ levy ad valorem taxes upon all the ta:xabJe·real property within the City for f4e payment of the 

· . obligations and the interest thereon without limitation of rate or amount. 

Section 9. After pa.Ssage upon first reading of this bond ordinance, the C::ity Clerk is 

hereby directed to publish the full text affue bond ordinance, together vlith the notic~ .set· forth 

below entitled: "NOTICE OF· PENDING BOND ORDINANCE" (with •P;>ropriate_completions, 

insertions and corrections), at least_on~e in a newspaper qualified u~der:N.J.S.A. 40A:2-19, .at 

least seven days prior to the dat~ set for public hearing and further considera_6:on for final passage 

(which date shall be at least ten days after introduction "and first reading). The City cierk is 

further directed to Comply with ail provisio~ of N.J.S.A. 40A:2~17(b) ~egarding postings, 

publications~ ~d the provision of copies of fuis bond ordin8rice. 

Section 10. ~er final adoption of this bond ordirumce by the Municipal Council,· the' 

City Clerk is hereby directed to publish 1he full_ text of this bond ordinance, as finally adopte<( 

. _,tqga1her with the notice set forth below entitled: "NOUCE OF ADOPTION OF BOND. 

ORDINANCE.11 (with appropriate completions, insertions and correcti~l!s.), at least once fll a 

newspaper qualified Jlilder NJ .SA. 4DA:Z-19. 
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Section 11. To. the extent tftat any previous ordinance ·or-resolution is inconsistent 

herewith or contradictory hereto-, said ·ordinance or resolution is herebY, repealed or amend~ to 

the extent necessary to make it consiste~t herewith. 

Section 12. This- b~nd ordinance sh.ill take effect 20 days after the first publication 

then:of after.final adoption, as provided by Section 10 hereof and the Local Bond Law. 

APPROVED AS TO LEGAL FORM 

CerfiHcation Required D 

. Not Required D 



Ordinance of the· City of Jersey City; N.J. 
ORDINANCE NO. Ord. I 0-085 

TITLE: 

COllNGJlPERSON 

soiroLANO 
D_OflNHLY 

LOPEZ 
.r Jnd!cates Vote 

3.D. JUN 2 3 2010 ~ t.D. JUL 14 2010 

.An ordina..1.ce of the City of Jersey City, in the County of 
·Hudson, New Jersey, providing for the &cquisition by the city of 
real property in the city and appropriating $7,100,000, therefor,, 
and _providing for the issuance of $7,647,000 in general 
improvement bonds. or notes of the City Of Jersey City to 
finance the·same.(Sixth StreetEmbankmynt) 

RECORD OF l::OUHG!l VOTE ON !NTIIOOUCTfON l!lfl.I ~. ;{ 

AYE NAY N.V. GOUNGlLPERSON AYE NAY N.V. COONGILPERSON 

./ GAUGHA.~ ,/ BRENNAN 

.! / FULOP ,/ flDOD 

,( RICHARDSON , VEGA 

11111 -1-a_ 
AYE NAY N.V •. 

.! 
AA• fAI~ 
,/ 

N.V.-Not Voling (Abstain} 

RE&ORD Of tOlJNCIL VOTE TO CLOSE PUBLIC HEARfilG JUL 14 2010 '7-0 
Councilpel'S1Jn de !J.M/1"1 mu111:rl, secondi:d by CouncilDe1Son Ft!LoP ID close P.H. 
COlJNCJLPERSON AYE NAY 11.V. COUNCtlPERSON_ ff:{E NAY N.V. COUNCl!YERSON !WE NAY N,V. 

SOTIDLANO GAUGHAN .!. BRENNAN y 

'DONNELLY . , FULOP /, R..000 y 
LOPEZ ' 

RICHARDSON v VEGIC . .,, 
./!11d1catesVote S/Efl-f8'/ GucuA-R.DO· 

t£VA f>UIF 
1'1A\J1";\ Al1'1£'1T~ rA-rl' ~ e> t""-'£. LOM"'• JC.o fWI\ l'\\Jl<AIDA 

RE~OBD OF C::OilNCJL VOTE ON AMENDMENTS, IF ANY 

Gooncifperson move~ lo ameod* Ordinance, secondad by Councilperson & adopted 

GOUNC!LPERSON AYE NAY N.V.. 

SOTIUtANO 

•PQNN)OLLY 
LOPEZ 
./ lntm:ates Vote IRS 6>J GRE!§N"' 

COUlllGILPERSON AYE NAY N.V. 

SOTiotANO / 
~ONNELLY ,/ 
LOPEZ ,/ 

.flmllcatesvme ft£fJ€ClA FEl?..ANC 
- A1JDR£N flVt>SQj 

8013 ffR./YlUt.-J 
l>o8 Co..tf'fl.-. 

COUNCJLPERSDN AYE NAY N.V. GOUNGILPERSON AYE NAY NJJ. 

GAUGHAN BRENNAN 
FULOP Fl.POD 
RICHARDSON VEGA 

Rt C 11 A..1:to W r LLJ A fl\ S .BOB Mu~ !TROY!> ·N.V.-NotVotln Abstain 

BECORO OF FINAl COUNCI VOTE 1111 1 ~ ""' -/-.}__ 
COUNC!LPERSDN AYE NAY - N.V. COUNCILPERSON IWE NAY N.V. 

GAUGHAN ,/ BRENNAN ./ 
FllUJP ,/ flDOO A6S l!f;J 
RICHA~DSDN A6 ''"" VEGA · ./ 

N.V,-Not Vofifl!I (Abstain) 

Adopted on first reading of the Council of Je1sey City, N.J. on ____ J~U~N~2~3~2~01~fi ________ _ 

Adopted on.second and final reaJiing after hearing on ______ J_U_L_1_4_Z_01_0~. ---------

APJ'ROVED' 

c?~h3~~ 
Peter M. ~rennani CoUllcil t'resldent 

"'Ame.ndmenl{s): Date: JUL 1 4 2Il10 
APPROVED: 

Date _____ =L:..:2:_:_0_::2,,,01,,_0 __ _ 

Date to Mayor ___ J_UL_1_4_2U_1_fi ___ _ 
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CHRlS CHRl:rrn~ 
GPf!c!i'tJGr 

Kitl GUr\DAGNO 
Lt. (ivvernar 

~tate of ~du ]ersep 
Df-PART1\>f:ENT oF Cor-..1l1:1:UN1rr AfF.AHLs: 

101 SOUTH BROAD STREET 

PO Box 803 
TRENTON, NJ D8625-0803 

Christopher M. Walrath, Esq. 
Gluck Walrath, LLP 
428 River View Plaza, zua Floor 
Trent on, New Jersey 086 ! I 

Dear Mr. Walrath: 

April !8, ZOil 

LORI GR!fA 
C.anrru iss.ir:nt~ 

Enclosed please find a Local. Finance Board (Board) Resolution(s) reflectip.g 
the action the Board took at the meeting held on Wednesday, July 14, 201 O. 

If you have any questions regarding this information, please feel free to contact 
me at (609) 292-4537. 

Enclosure 

cc: Robert Byrne 
Fred Tomkins 
Robbi Acampora 

Sincerely, 
' 

Q_ ~,-w < '< /1 < ' ,' -"'-, 'i ''.\ / " ' I u.IJJJ,~· Cl..- JJ;,(f., •\ /tu• J,n;4f·f' .. _ 
Patricia Parkin McNamara .:D~' 
Executive Secretary 
Local Finance Board 

1Vt·1v Jersey L~ an £qua! Opporlunit_r Eruplo)¥!r • Prtn11.•d 1n1 Ret..')'ch•d paper and Rc•c.:rcfflhh' 



~t,1te of §2£1.n Ji:t5cP 

C11RlS C!·tttlsrlE 
c,u__,rrn4r 

DEPi\RT0-TENT OF Cofl.!~HJNtTY AFFAIRS 

101. Sntrnt BROAD SrREET 
PO Box 803 

l•£NTON, NJ OllG25-IJ8()3 Lmu GrtlfA 
Conzminl.prter 

KL\t (;UAf),\c;No 
l..t. (;ot•ernor 

m1 
ii!' j 
t;. ::Ii 
,j; .... -.~ 

LOCAL FINANCE BOARD 
RESOLUTION 

'WHEREAS, the governing body of the City of Jersey City in the County of Hudson, has 
detem1!ned it to be in the best interest of the municipality to iss,1e Qualified Bonds as pennitted 
by N.lS.A 40A:3"! ~seq.; and 

WHEREAS, !he Local Finance Board required of the applicant that all future capital bonding 
authorizations receive Local Finance Board approval; and 

WHEREAS, !he ml.1l1icipal clerk has certified to the Local Finance Board ffmt the governing 
body has passed on first reading the following Bond Ordinance entitled: 

AN ORDINANCE OF THE CITY OF JERSEY CITY, IN 
THE COUNTY OF HUDSON, NEW .IERSEY, PROVIDING 
FOR THE ACQlJISlTION BY THE CITY OF REAL 
PROPERTY IN THE CITY AND APPROPRIATING 
S7,700,000, THEREFOR, AND PROVIDING FOR THE 
ISSUANCE OF $7,647,000 IN GENERAL IMPROVEMENT 
BONDS OR NOTES OF THE CITY OF JERSEY CITY TO 
FINANCE THE SAME. 

WHEREAS, the Local Finance Board bas investigated at its meeting of July 14, 2010, the 
application and taken into consideration the need for the expenditure of proceeds of the 
authorization; the ability of the municipality to supply other essential public improvements and 
services; the ability to pay ptmctual!y during the ensuing ten years principal and interest on the 
municipal debt; the reasonableness of the amounts lo be expended pursuant to such bonds; and 
all other factors as the Local Finance Board has deemed necessary; and 

NOW, THEREFORE, BE IT RESOLVED by the Local Finance Board that approval tbr 
passage of the subject ordinance is hereby granted; and 

BE IT FURTHER RESOLVED that this Bond Ordinance Authorization may be included in 
future permanent qualified bond issues subject to prior Local Finance Board approval of the 
proposed permanent issues and the availability of revenues identified in tile Law; and 



Local Finance Board 
City of Jersey City 
July 14, 2010 

Page 2 

BE IT FURTHER RESOLVED that the City of Jersey City shall, within 30 days of the 
closing date of the financing that is the subject of this resolution, file with the Executive 
Secretary of the Local Finance Board a st<;itement setting forth a complete accounting of the 
actual issuance costs incurred by the City of Jersey City in undertaking the financing which 
statement shall include the following: the name of the City of Jersey City; the closing date of 
the finm1cing; the total amount of the financing; the name of the professionals 0r others who 
provided services to the City of Jersey City in undertaking the financing; the estimated dollar 
amount for each type of issuance cost as set forth in the application submiticd by the City of 
Jersey City to the Local Finance Board with regard to the financing; and the actual dollar 
amount for each type of issuance cost incurred by the City of Jersey City in 1mdertaking the 
financing; and 

BE IT FURTHER RESOLVED that the Executive Secretary of the Local Fimmce Board is 
hereby authorized and directed to certify or endorse such documents or instruments as may be 
necessary, convenient, or desirable in order to carry out the purpose and provisions of the L<tw 
and this Resolution; and 

BE IT FURTHER RESOLVED that this Resolution shall take effect immediately. 

16098/QB-321 

APPROVED BY: 
Ti-IE LOCAL FINANCE BOARD 

DATE: Juiy 14, 2010 

PATRICIA PARKIN MCNAMARA 
EXECUTIVE SECRETARY 
LOCAL FINANCE BOARD 



0001 
1 NEW JERSEY DIVISION OF LOCAL GOVERNMENT SERVICES 

2 MEETING OF THE LOCAL FINANCE BOARD 

3 * * * * 
4 Wednesday, July 14, 2010 
5 Trenton, New Jersey 

6 * * * * 
7 BOARD MEMBERS PRESENT: 

8 MARC PFEIFFER, Chairman 
9 IDIDA RODRIGUEZ 

10 TED LIGHT 

11 FRANCIS BLEE 

12 SUSAN BASS-LEVIN 

13 JAMIE FOX 

14 AlSO PRESENT: 
15 JULIE CAVANAGH, DAG 

16 PATRlClA PARKIN-MCNAMARA, Executive Secretary 
17 EMMASA1AY, Deputy Executive Secretary 

18 CHRISTINE ZAP1CCHI 

19 HELO AT: 

20 101 Sooth Broad Street 

21 Trenton, New Jersey 
22 REPORTED BY: 

23 Molly Hallinan, RPR 
24 
25 
0002 
1 (Whereupon, the proceedings commenced at 
2 approximately 9:59 a.m.) 

3 CHAIRMAN PFEIHER: Good morning, 
4 everybody. I'd like to call together -- call to order 

5 the meettng of-- the July 14th meeting of the local 
6 Finance Board. 

7 May I h~ve a roll call, please? 
8 MS. PARKIN-MCNAMARA: Mr. ?feiffer? 

9 CHAIRMAN PFEIFFER: Yes, here. 

10 MS. PARKIN-MCNAMARA: Ms. Rodriguez? 
11 MS. RODRIGUEZ: Yes, here. 
12 MS. PARKIN-MCNAMARA: Mr. Blee? 

13 MR. BLEE: Here. 

14 MS. PARKIN-MCNAMARA: Ms. Bass-Levin? 
15 MS. BASS-LEVIN: Yes, here. 

16 MS. PARKIN-MCNAMARA: Mr. Fox? 

17 MR. FOX: Yes. 
18 CHAIRMAN PFEIFFER: Absent are Ms. Kenny, 

19 Mr. Turner, and Mr. light will be joining us later. 
20 Can I have the statement -- has thts 



21 meeting been properly advertised? 
22 MS. PARKIN-MCNAMARA: Yes. The meeting 
23 has been advertised through the Secretary of State, 
24 the Star-Ledger and the Trenton Times. 
25 CHAIRMAN PFEIFFER: Very good, thank you. 
0003 

CHAIRMAN PFEIFFER: Which brings us to the 
17 City of Jersey City, qualified bona ordinance, 
l8 $7,700,000. 
19 MR. WALRATH: This approval ls pursuant to 
20 resolutions that the Board has adopted in connection 
21 with previous qualified bond approvals that require 
22 the City to come back for approval for any capital 
23 authoriz;ition. The ordinance that's berng adopted 
24 appropriates $7 .7 mUlion, authorizes bonds and notes 
25 for a little over $7.6 million. The purpose of 
0076 
1 ordinance Is to acquire property which is known in the 
2 City as the 6th Street Embankment. The propertywllt 
3 be ultim<itely developed by the City for rapid transit 
4 and light rail, open space, walking trails. There may 
5 be a small parcel down the road that they'll look to 
6 redevelop. 
7 How this came about was there was a 
8 developer who acquired the property from Conrail. tt 
9 was previously a freight rail, obviously a raised 
:LO freight rall along 6th Street in Jersey City. As a 
11 result, the City stepped in and thought that Conrail 
12 should have offered it to the City first. There were 
13 many negotiations -- Bill Matsikoudis can go through 
14 it - and I thin!( there was a settlement agreement. 
15 The City has agreed that they would acquire it from 
16 the -- from Conrail. 
17 Then ultimately, the project is going to 
1& be financed through the grants for $6_6 million_ 
19 Those grants are reimbursement-type grants. They need 
2.0 to authorize the amount and do the ordinance for bonds 
21 and notes. They're going to finance it temporarily 
22 through the Hudson county Improvement Authority's 
23 pooled note program, which by the way you'll hear 
24 later on, that is a r0Um1er_ This ls a new money 

25 component to that program. Then when the grants come 
0077 
1 in, they will pay off the debt 



2 CHAIRMAN PFEIFFER: ! want to take a note 
3 here on qualified bond. In the last application I'm 
4 not sure if it applies in this application at all, I'm 
5 going to ask Ms. Mauer to reach out to my office soon 
6 and discuss the issue of debt service coverage on your 
7 qualified bonds. There's been some representations 
8 the City has made that you're running out of money. 
9 I'm not sure our numbers are showing that I want to 

10 have a discussion with you guys OJ1 that 
11 MR. MATSIKOUDIS: I have to add something 
12 and maybe correct a coupie of things that Chris said. 
13 The 6th Street Embankment, first let me 
14 tell you lt's a historically·elevated structure that 
15 used to be used for freight ra ii. What it represents 
16 to the City is three things: First and foremost, the 
17 City looks at it as the possibility of it being 
18 utiltzed for mass transit in the future. It 
19 represents one of the few right-of-ways that would 
20 connect downtown Jersey City to the Hudson River 
21 waterfront and Path trains, ferries and westwa.rd, 
2:1; possibly to the Frank Lautenberg train station and 
23 other areas due west. 
24 Secondly, there's been a strong movement 
25 in the community, which actually brought this to the 
OG78 
1 City and got us involved in this litigation, to have 
2 an elevated green sp2ce park area sim!lar to the High 
3 Line in Manhattan. In fact, the New York Times was 
4 writing an article about the 6th Street Embankment 
5 this coming Sund<Jy. 
6 Thirdly, the struct.ure itself is an 
7 historic landmark. It represents a tie to our past 
8 where we had rail operations. 
9 The grants, some of them are more 
10 solidified than others. There's $1.6.million of Green 
11 Acres gra.nts that are there. We're still trying to 
12 work with the l'ort Authority, for example, on some 
13 $3.5 million worth of grants. It's not as solid, but 
14 nevertheless, we think this is a good investment for 
15 the City. 
16 We are in mediation in this litigation 
17 right now. We went back to the Supreme Court to get 
18 another mediator, Chief Justke Zanali, this time. 

· 19 We're not quite at a settlement, but thiswi!I glve us 
20 the ability to either finalize a settfement or acquire 
21 the property if we succeed in litigatlon or even go 
22 through imminent domain. Either way, this will be a 
23 really important asset for the City's economic 



24 deve[opment into the future. 

25 CKAlRMAN PFEIFFER: Board questions? 
0079 
1 Motion? 
2 MR. BLEE: Moti.on. 
3 MS. RODRIGUEZ: Second. 
4 CHAIRMAN PFEIFFER: Roll call? 
5 MS. PARKIN-MCNAMARA: Mr. Pfeiffer? 
6 CHAIRMAN PFEIFFER: Yes. 
7 MS. PARKIN-MCNAMARA: Ms. Rodriguez? 
8 MS. RODRIGUEZ: Yes. 

9 MS. PARKIN-MCNAMARA: Mr. Blee? 
10 MR. BLEE: Yes. 
11 MS. PARKIN-MCNAMARA: Ms. Bass-Levin? 
12 MS. BASS-LEVIN: Yes. 
13 MS. PARKIN-MCNAMARA: Mr. fox? 
14 MR. FOX: Yes. 
15 CHAIRMAN PFEIFFER: Thank you all very 
16 much. 

CHAIRMAN PFEIFFER: May [have a motion to 
23 adjourn? 
24 MR. BLEE: Motion. 
25 MR. LIGHT: So moved. 
0215 
1 CERTIFICATE 
2 
3 I, MOLLY HALLINAN, Shorthand Reporter, 
4 certify that the foregoing is a true and accurate 
5 transcript of the proceedings which were hefd at the 
6 time, pl;:ice, and on !he date herein before set forth. 
7 l further certify that I am neither 
8 attorney nor counsel for, not related to or employed 
9 by any of the parties to the action in which these 
10 proceedings were taken; furth.er, that I am not a 
11 relative or employee of any attorney or counsel 
12 employed in this case, nor am I financially interested 
13 in this action. 
14 
15 
16 
17" 
18 
19 
20 
21 

MOLLY HAlLJNAN 

RPR 
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Ne\Y Issue - Boo-le-Entry-Only Rating: fl'Ioody's: l\-1IG 1 
See "CREDIT RA'flNG'~ h-ereln 

Jn the a pinion of },:fcMardmo11, Scot laud &Bmrmam1, LLC, Ba11d CC111JJsd fo /he Authorf./y (as defined here/!/), pursuant lo Sedion ]03{ aJ of 1J;cJ11tenwl Rei·e11ue 
Cude of 1986, as 1m11mded (1/111. "Code" J mtd exh•ting stu/uft!S. regu{utkms, culminis/rallre prv11011ncrm11!/l/s (Uldjmliciul dud~· it.ms, and ;n relkmL""f! rm the n!pn±sl!l1taf/011s. 
i:er1ljlcatio11s q( ji:ict, and :;/atemcnls of reasonable e..Tpedario11 made by the AufllorHy wu! !lie- Borrmrer.;- ( u.s ften!.i11 tlefim:d} and t1Ss111ning .comim.liiig complimu:e b)' the 
Author Uy and Ihe Borro11·us 11IJll cr!rlal11 ongoing ~'ttl/Gllls described herein, interesl 011 Ifie: Noles {as defi11ed herein] is nut i11clrnkd ill gross inromefor Federal ii1ctJ1JU: 
f({X purpv~"t.!.lf and is 1wl an i!em {if lax preferena!Jcir purposes 1{ r:olc1tlafing r!ie tiftenwtfre mill//J1Jm1 frlX imposr:d on il-ldfrfduufs aml corpora1ions. Bond C{l!l/JSe! is af$P 
of Thf! opinfon tfu:1f i11/eresf 011 rhe. No/es held by rorporale laxpayers fr f11duded in "a1ftrs.red cinTe111 earni11gs" in calculaling1drer11arfre mimiman ta.x:able income for purposes 
of theJi!dera/ allernatil'e mbrimwn I ctr i111pised 011 corporatfo11s. F11rlh1!r, bi die opi11fv11 of BoJid Cm111srd, int a es/ <111 llre Nol~ and ally gain from the safo thereof ate 
1inl fnduduble as gross income wider Ifie NeH' Jersey Gro:;s Income 'Jkr Ac!. See "TAX A1.All'ERS" heteill. 

Hudson Co111lty Improven1entAu:thority 
(County ofRudson~ State ofNe.\V Jersey} 

$37,718,000 Tax Exempt County-Guaranteed Pooled Nutes,. Series 2014 U-1 
(Loc.U Unit Loan Program) 

c.vnsisting of 
$25,274,00-0 Tax-Exempt County-Guaranteed Poolr:d Notes~ Seri.cs 2014 u .. 1A 
$12,444,000 Tax-Exempt County-Guaranteed Pooled Note8, Series 2014 U-IB 

(Local Unit Loan Program) 

Dated: Date of Delivery Seri'"' 2014 U-1ANotes Moturity Date: July 15, 4015 
Belies ZD14 U-lB Notes Maturity Date: January 15, 2015 

Se1·ies 2014 U-lANote.s -Coupon: 1.25o/o 
Series 2014 U-1B Notes - Coupon: 1.30o/u 

Price: 100.896% CUSIP: 443728))86 
Price< 100.509% CUSil': 443728DT4 

, The $37,71.8,001) aggregate _princioal moi.mt ofTax--Exempt O{unty-Guanmteed PQ,?i~Notes, Scrii:s 2014 U-1 {Local UnitL(lnn, frogram), cons~tlng 
o! $15,274,000 fax-Exempt County-Ouai'<Uitccd Pooled Notes, Series 2014 U-1A {!he Sen1!S 2014 U-lA Notes'') aad Sl:l,444,DOQ 1ax-l.ixcmpt Cotmty
Guanmtcr;d Pooled Notes,. Series 2014 U~IB (,the; "Series 2014 U-JB Nott:s" and !ogetherwilh th!: Series 2014 lJ...lA Notes, the "Notes") will be issued b_i the 
B.'l.ldson County lm.provement Authority (the Authority") as fully registered notes and, wJ1en issued, will berezislert.d i11 lh.e name of Ce.de & Co. ("Cede~), as 
1101:nlnee_ for TheDep~s!tmy Trn~t Co1~any, New York,.1':.11':\V YortL("DTC'}1 all au1om.a.tt!d d~sitorv for S~lnties an4 dea.cing houscr:oI:~ccu.rifics lni.nsac\loru;, 
wh1cl\ w1ll act as sceiu111es deposrtory for ihe Notes. JnotYidual run:;hases \Ylll bemadem. book-entry form twitbout ttrhficates) m the pnncrpal amounl of $1,000 
ca.ch or any integral multiple thereof with a n1ininuun purchase of .$5,00D required. 

The p.riudpa:l of and interest on tbe Notes, calculated on a 30 day month. and 360 day year basis, is payable on the M.aturity Date, shown above to 
the registered owners thereof at their respective nddresses as they appear on ihc.rcgistrafiou book::l of'J'D Bank, National Asoodntlon, Cheny Hitt New Je~ey, 
o:cti11g in the cayacity as trustee, registrar and par.ll'i$ a.gent for Hie.Notes.. l'rovi.ded DT<; or 'its nominee Cede, .is the ICl;l:istcrerl o~<lner of the Not'Cs paymen!s 
of ti~ principa of and lutercst on. the N~~tiS Wlll oc maqe directlr. to DTC or its nomme~, which. is; ob1iga1ed to rem1~ ~ch principal and intcre'st to DTC 
l'artictpant;;_, as defined herem. D1C Participants and Indrreet Part1Ctp<1i1ls, as defined here.en,. will be respon~b\c for remitting such payment~ lo the beneficial 
owners of tne 1'foks. See, °'DBSCRIPTlON OF THE NOT.ES - Tile DTC Eonk-Entry--Onty Systqn .. , hcrcin. 

The Notes are not subject to redemptiot1 )?rior to maturity. See, "DESCR1PTION OF THE NOTES - Re<lemption of Notes.", herein. 

The Notes a.re b~ingissucd pursm1n.t to: {i) the county llnprovement authorities laY(. constituting Chapler 183 of Ihe P.imp:hlet Laws of 196!1 Dr the State 
of New Jersey, as amended and su.pp!E:mt:nted \the "Act");: {ii) a rcsclntion or the. Authonly entltiecl "Connty-G1mranreed Pooktt Nore Resolution" adopted on 
Augi.tsl l~ 2009tas nnu:nded (the."Note Reso ution"}; {i.ii) a certificate of the Execuiive D.irectar!CFO of the Authority, entitled "Certificate of tll.e Execttli:ve 
Dlrector/~FO o the B:udson Count'/ l}n.provement Anthority P~v:iiliM for the lssmmce: an!,1 ~1~ of S37,?18,000 Aggregate Principa!l)..mount of Tax-Th:.cmpt 
Couuty-Guurauteed .Pooled Nold, S"enr;:s 2014 U-1 and. Dcitermnung Ylinous M:att'-'1S P1.-rlmnmg {'hereto'· dak:dJmtt! HI, 2{l14

1 
exercrsmg powers ddcgati::d !J.y · 

the Note Resolution. (the .,Series- O::rliii~le," ~nd toge{h(;rwith the Note Resolution, the "Resoiulionj: !llld (iv} all other apphcable law. The Noles are being 
iss;ued to provide. funds to make Joans to certain municipalities {the "Borrowers") located within tbe Cow1ty of H~dson, NtJW Jersey (the "County"}, lo (1) 
xefinance certam of the outstanding bond <inticipation notes or t11x aypezl refunding notes-, as applicnble, of tbe Emrowcrs issued to temporaril'-'" fniana:: 
capital projects of the Borrowers; and {ii) pay certain of the costs Pf JSSliance of the Notes and the Borrower Notes (as hereinafler- defllied). ~ 

Tb.e Nll-C-es coust'itttte direct and special obligations of the Au.thoritx imd will be -payable from and are semu-ed ~ paymei~ts made on gcncn1l obligation 
11otes purchased by tl1e Authority from the Borrowers [r:olleclivcly, the "'Borrowers Notes"}. The Borrowc,r Notcsw1ll be sold lo the A11thority ptusnantto 
scpar.tle Borrower Note Pure base Ag.reemenis culered into between the Authodty and each of the Bn1rowers, and the Loan Repayments (ns defined be-rein) 
as i;cqufrcd thereunder are pledged by the Authority to secure the applicable series of Borro\vcr Noles described tmder "T.HE LOANS" herein. 

The Borrower No"tcs shall be tlitect l'!nd gillen.1! oblig-.>ti:ons of each or the respective 'Borrowers. In the. opinion of bond counsel 10 each of the Borrowen: 
cach1't::!:P.ecfivc: Borrower Note is :a 'i'a\"id and !~Uy bindinioblig<1tion of the ;;pplicable Brn:mwcr and, unlcsspald from otberso.urces, is payable from.ad w1km:11i 
laxes levied upon all the ta:xableproperty withm the jurisdiction of s.ucb. Donower, without limitatitm us to rule or amouo.L 

As additiomd security for the NoITs, pa.ymeilt of the principal of and inlerest on tbe No!es is full}~ un.conditionally and irrevocably gUaranteed by the 
County ptU"Slt<lUl to a guarttnly ordinance adopted on August 13, 2009 by lhe County"(tbe "Com1ty Guaranty") and, llnless such Notes are _paid from some other 
sources,>.. is P'J.yablc from ad wifor1!ln laxes levied upon ail laxablepn;rperty fo. the County, withou.t lituit:i.tim) as lo rnte: or mnount. In the opmion. of bond c.ounscl 
to the <....ounl)', the County's.obligaliOJl lo nllike such pa.yrneJ.lts under the County Guaranty is a direcf and generHI obligation of the Cowig.., payable ur}!css paid 
ll:om some o-th~r sottrct;S, from fue levy of cul l'alor(J11 ia);es upon at\ tbe f:a."'(\ible properly withln the jurisdiction of the County, without litmtation ~s- tn rate ur 
~ullount Tilt County Giiaranly shall :remain in clfcct until the Notes and any rene\V't!.lli have bt:e11 paid in full 

THE AU11l0R!TY HAS NO POWER TO LEVY OR COLLECT TAXES. THE NOTES ARE NElTHER A DEBT NOR LIABJUTY OF TBE 
SU.TE OP NEW JERSEY, THE COUITTY (EXCEPT TO TllllEXTl!NT OP THE COUNTY GUARANTY), THE BORROWERS (EXCEPT TO TRE 
EXTENT OF THEIR RRSPECT!VF.. BORRO\VER NOTES.), OR ANY OTHER POLlTIC'AL SUBD!VlSlON OF THE STATE OP NE\V JERSEY 
OTIIBR THAN TilE AUfHORlTY (TO THE EXTENT OF 'J1!E PLEDGED PROPERTY). IBE AUrHORITY HAS NO TAXING POWER 

This cover page includes certain il1formalion for reference only an.dis 110-t a surnmary of mattem set forth berehi. lnvestors should read the entire-Official 
Statement to obtain. in.formation essential to the makln.g of an infornled investment decision. 

The NDW are Dffered for delivery when, as and tf issued and delivered Io. the Undenv.ritei; subject to rh~ approval of legality thereof by McManimmt, 
Scot!;;u<l & "Baumann, LLC. Rvscland, New Jl";l"sey, Bond Counsel to the A<.1tl)orily. Certuin legal matteni concerning: the Ilonower Wotcs wiH be passed upon 
by bond counsel to mi:::b of !bcBorro\~" .Certain k._ga! 1n11tt(!"r.>. will be passt:d upun for thcAutbori1y by its General Co"Unsel, WilliatnJ. Nell:hert, Esq .• Jersey 
Cit}', Nm.Y Jersey, and for the Co1Utty by Donato J. B<1tt!sta, P..sq.,Jcrsey City, Ne\V Jei.-se>~ County Counsel, and by DeCot::iis, Fitz:Patrick & C'clc, LLP~ Telf.nec;k, 
New Jersey, County Bond CmmseL Cei:tnin legal matleys will be psssed 11pon by Gibbons P.C., Newark, New Jersey, as Undenvriter's Counsel It is expected 
!hat the Notes wiU be a.V"dilabl(.! iiwdt:!i'll!l)' lo DTC on ur aboulJ1.1ly l:S, 2014 in New York, New Yo-rk or such o.ther-place as ugrecd to by the Authqrit)•. 

Dated; June I8) 2014 

ROOSEVELT & CROSS 
lncorponcfed 



Series 2014 U-1A Notes 

Borrower Borrower Note Amount · Purpose 

City of Bayonne $4,957,0DD Acquisition' of Communications Equipment, 
Municipal Building Improvements, Taxes 
Due and Owing Others, Various Capital 
Improvements 

City ofJersey City 7,3 !D,000 Acquisition of Real Property for Park and 
Open Spaces Purposes. 

· Township of Weehawken 13,007,0DO Water Tank Renovation, Municipal Building 
and Park Improvements, Acquisition of 
Woodrow Wilson School, Acquisition of Real 
Property for Senior/Affordable Housing and 
Road Improvements, Taxes Due and Owing 
Others 

Total 

Borrower 

City of Bayonne 

Total 

$25,274,000 

Series 2014 U-lB Notes 

Borrower Note Amount Purpose 

$12,444,000 Acquisition ofEasements and Various School 
Facility Improvements 

$12,444,000 

MARKET PROTECTION 

The County has in the past guaranteed ihe payment of principal of and interest on certain 
debt issued by various municipalities and entities of the Coun1y. The Coun1y Guaranty is a valid 
and legally binding obligation of the County and, unless the principal of and interest on such debt 
is :paid from other sources, the County is obligated to make payment from ad valorem taxes levied 
upon all the taxable property within the jurisdiction of1he Coun1y, without limill\tion as to rate or 
amount fur fue payment of such debt. It is anticipated that within the next ninety (90) days, the 
County will guaranty bonds or notes of the Authority for the issue described in the succeeding 
paragraph. The Authori1y does not anticipate issuing additional notes or bonds wifuout a County 
guaranty within the next ninety (90) days. EurthetJnore, the County anticipates issuing the 
following additional notes or bonds within fue next ninety (90) days: $19,900,000 General 
Obligation Bonds, Series 2014, consisting of $15,650,000 County Vocational -Technical Schools 
Bonds, Series 2014 (New Jersey School Bond Reserve Act, 1980 N.J. Laws c. 72, as Amended) 
and $4,250,000 County College Bonds, Series 2014 (County College Bond Act, 1971 N.J. Laws 
c . .12, as Amended). '''", 
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approval_ The original <leferrdants settlement amount is $130,000,000.00 and the total oftbe 3rd party defendants 
an1ount is $55,000,000,00. The potential exposure iftbe settlement is not approved could be significantly hlgher 
than the settlement amount however; settlement was approved for $95,DOO.OO. 

Luther Price I Estate of Martina Brown v City of Jersey City. Tills case a11eges 1hat City police used 
deadly, excessive: force on decedent Martina Brown. Police responded to the Brown home after receiving a 
co1np10.int by decedent's husband. Police personnel gained entry into the apartment wherein they encountered an 
agitaied M:artina Brown? who possessed a knife. Brown was unn~sponsive to the- officers' commands to drop the 
knife and continually lunged towards the officers with the knife. The officers utilized pepper .spray. a ballistic 
shield, and batons in unsuccessful attempt(s} to dismm the decedent. One police officer eventuaUy shot Maxtina 
Brown after she slashed him in the fore:ann and stabbed another policed officer in the forehead above his light eye. 
The lawsuit, seeking damages .for violation of the decedent's Civil Rights resulting in her death1 has been filed in the 
United Siates District Court. The case- is in discovery; interrogatories have been exchanged and answered and 
documents produced. Depositions of parties and ·witnesses completed and settlement discussions we-re renewed. 
Case could have value of $600~000.00 to $1;000,000.00 if liability is against defendants, inclusive of statutory 
attorney fees. · 

Anderson y Bryant and City of Jersey City. Auto accident case, serious personal injuries to plaintlff, a 
bicycle operator who al1eges that she was struck by a private vehicle operated by a City police officer who bad 
completed bis tour of duty and was going to Municipal Conrtto testtfy. The City contends that the officer \Vas not 
in the course of hls employment. llis personal auto liability insiirance carrier hqs offered tbe policy limits 
($501000.00) to settle. The trial on_ liability resulted in finding of 35% negHgence on plaintiff; 65% on defendant 
Bryant, The motion for reconsideration of Bryant's status as an employee was denied. Damages trial to be 
scheduled after p1aintifrs medical treatment is concluded. PJainfrffhas made no demand, but damages. could exceed 
$500,000.00. 

Rosario y City of Jersey City. Plaintiff tripped and fell on City Hall steps as a result of a maintenance 
defect and sustained injuries to her shoulder, neck and back. She incun·ed.in excess of $220,00D.OO in medJcai 
expense subject to an ERISA lien which must be reimbursed. 

212 Marin Blvd. v City of Jersey City (Sixth Street Emba1lkment cases). Various laYrSuits~ brought by 
several entities owning property known as ihe Sixth Street Embankment, alleging that the City has interfered with 
their development rights and violated constitutional rights. These matters have been pending for several yeacs 
despite numerous attempts to achieve a settiementf the pJaintiffs have been uncooperative. The City continues to 
defend against all of the claims_ 'The property has an appraised value in excess of$6,000~000.00. 

Felton v City of Jersey City. A City police sergeant, assigned to work with the State Police investigating 
gang activity in the Ciry, was alone in his vehicle doing surveillance when he heard the sound of a handgun being 
"racked". In fear for his life,. he fired one shot through his car window and struck the plaintiff in the face~ rendering 
Jlim blind. Criminal charges arising out of this. incident were brought against Mr. Felton and he ;vas recently found 
guilty ofa[J criminal ch~rge.s. We are awaiting completion of post-trial motions to file Summary Judgment The 
potential exposure, if the defendants are found liable for wrongfully causing the plaintiff's blindness could easily 
exceed $1,000,0QO,OO. 

Vincent Pools v City of Jersey Citv. This case arises out of a cancellation of a contract by the City due to 
allegedly defective work perfo1med by a plaster subcontmomr at the newly constructed Lafayette Pool complex. 
The contractor also claimed n1oney due for extras. At trial, the jury returned a verdict of approximately $-S00,000.00 
agalnst the City. The Notice of Appeal has been filed. 

Reaitv ApnnilsaI y Citv of Jersey City. Contract case; plaintiff claims $1,000~000.00 alleging breach of 
contract for services-with the City. 

In addition to the cases listed 3.bove, the City, its officers and employees are defendarifu-lu a numbel- of lawsuits~ 
none of which is unusual for a city of its size. These lawsuits include but are not limited to lawsuits arising out of 
alleged to1ts by the City and its employees, alleged breaches of contract and alleged violations of civil rights, 

A--44 
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TO: 

FROM: 

CITY OF JERSEY CITY 
OFFICE OF THE CITY CLERK 

INTERDEPARTMENTAlMEMORANDUM 

September 3, 2014 

Coune11 President Rolando R. Lnvru:ro, Jr., and Members of the Municipal Council 

Sl!'BJECI'l 

Robert B.rmc, City cJexk $ ,Gr . . . . 
Special Meeting <>f the Municipal C<inncil on Monday, Sel)l;:mber 8, ;2014 at 5:00 p.ru. 

Council President Rolando R- Lava.no, Jr., has direcied me lo convene a Special Meeting of the 
Munkipal Council on Mondfiy, September 8, l014 at 5:00 p.m. in the Anna Cu~d l\1emorinl 
C<:>unell Cl111mbers, :ZSO Gr<>Y.'-' Street, Jcr>ey Clcy. 

The putpose of this mreti11g is to discuss the following: 

• Resolution authorizing a closed ca11Cus of the Municipal Council on Monday, September S, 
2014 ~t 5:00 p.m., w discuss pending litign;tfon and roart<>rs'\\'ithi!l the attorney clientprivilege 
(Sixth Street Embankment and Bright and Varick litigation). 

Please mark YoU!' calendar l'l\lCOrdingly and arrange to attend thia meeting. 
Thank Yo\L 

c: Steven M. Fulop, Mayor 
Muhammed Aki!, Chief of Slaff 
Robert Knkoleski, Business Adininislralor 
Jeremy Farrell, Corporation Co\lllsel 
Barry Wiegmann, Court Reporter 
The Jersey Journal 
The Hudson Reporter 
file 
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WATERS, McPHERSON, MCNEILL 

i)ORGE R. DE ARMAS 
Mii:Me>E:R OF N.>-J. B. N.Y. BA:Rs 

DlR-E~T DlAL 

2o·J-3J9:-5741 

VIA ELECTRONIC MAIL 

Robert Byrne, City Clerk 
City of Jersey City 
280 Grove Street 
Jersey City, NJ 07302 

A PROF"J3.SS'JONAL CORPORATl.ON 

ATTO'RNEYS AT LAW 

SECAUCl.fS - TRENTON - NEW YPRK 

MEADOWLAN-QS OFF!CE 

3-00 LIGHTING WAY 

P.O. B·ox 1560 

'SECAUCUS, NEW .JERSEY 07096 

20!-863-4400 

www.lawwrnffi.com 

September 5, 2014 

Re: Deficient Sunshine Law Notice 
Special Caucus Meeting of September 8, 2014 

Dear Mr: Byrne: 

E-MAIL 

jde8.rmas@lawwmm.com 

FAX 

201-863-286-6 

We represent the Limited Liability Companies that own the «Sixth Street Embankment." 

You issued an Open Public Meetings Act notice of a planned closed-caucus (executive session) 

meeting of the Jersey City Coun{)il at a "special" public meeting of the Council on September 8, 

2014. 

We write to object to this notice as a violation of the Open Public Meetings Act N.J.S.A. 
10:4-8 et seq. ("Sunshine Law") .First, the notice fails to "accurately state whether formal action 
may oi' may not be taken", in violation of N.J.S.A. 10:4-8( d). Second, it does not specifically 
describe the agenda items other 1han by an oblique and compound reference to «pending 
litigation and matters within the attorney client privilege (Sixth Street Embankment and Bright 
and Varick litigation)". Third, it does not provide an adequate reason why discussion of the 
broad and open-ended discussion on no particular subject qualifies for a closed se-ssion (much 
le-ss provide any description of the particular litigation to be discussed). 

As an agenda item "the Sixth Street Embankment" is overly vague. 1t is certainly not 

clear, .definite, or in any way limited. Tiris plm1se could refer to our Petition of June 27, 2014 to 
the City Council concerning the Embankment, ongoing Surface Transportation Board 

proceedings in Washington, D.C., the regulatory status of said physical structure, the litigation 

concerning its taxation, 1he procedural or snbstantive posture of one or more of over a dozen 



WATERS, McPHERSON, MCNEILL 
A PROFE-SSJONAL CORPORATtON 

ATTORNEYS AT LAW 

Robert Byme, City Clerk 
September 5, 2014 
Page2 

lawsuits involving issues related to that embankment and its appurtenances, an OPRA claim now 
in litigation involving the extra-legal and formerly secret Embankment Acquisition Steering 

Committee, claims by our clients against the City for the payment of our client's attorneys' fees, 
or jnst about anything else.1 Beyond doubt this description is legally unspecific and in violation 

of the Sunshine Law. 

The Sunshine Law, N.J.S.k 10:4-12, further requires that public meetings be held in 
public except in ce1tain limited circumstances, when the Council may discuss an issue in 

executive session, Among those is the following exc.eption: 

pending or anticipated litigation or contract negotiation other than 

in subs.ection b. {4) herein in which the public body is, or may 
become, a party, or matters falling within the attorney-client 
privilege, to the extent that confidentiality is required in mder for 
the aitomey to exercise hi& ethical duties as a lawyer. 

In order to take advantage of such provision the Council must: 
adopt a resolution, at a m()eting to which the public shall be 

admitted stating the general nature of the subject to be discussed; 

and ... Stating as precisely as possible, the time when and the 
circrnnstances under which the discussion conducted in closed 

session of the public.body can be disclosed to the publlc. 

This clearly requites notice of which case or cases in litigation, and which parties are proposed 
for privileged discussion. The notice fails to provide adequate notice of why any exception 
under N.J.S .. A. 10:4-12 may be applicable for the attorney to advise the Council within the 

ethical scope of his or her duties.. A review of the notice does not provide one iota of 
information as to which one of a myriad of legal issues related to pending or anticipated 
litigation regarding any of the cases or parties will be the subject of the closed session as 

described above, except by noting that such topics are within the "attorney clieut privilege."2 

Recently we presented a Petition to the Council asking it to decide whether to approve an 
Offer of Financial Assistance ("OFA',). The deliberations on an OFA concerning instituting rail 
service, financing rails operations, issuing bids and contracts, and funding such activities is . . 

1 Litigation regarding each of these examples has been ongoing since 2006 in over 19 cases in 
both state and federal judicial and administrative forums. .. 
2 Even this last phrase of the notice is impe'.rrnis'Sibly vague. Not every topic discussed ill the 
presence of an attorney is protected by the privilege, except to the extent to protect legitimately 
privileged communications as permitted by the rules of evidence and the Rules of Professional 
Conduct. The City cannot circumvent the Sunshine Law merely by claiming that ai1 attorney will 
be present during a discussion. The public has a right to know the legal basis for Council action. 



WATERS, fvlCPHERSON, fvlCNEILL 
A PRGFE,SS!ONAL CORPORAT!ON 

ATTORNEYS AT LAW 

Robert Byrne, City Clerk 
September 5, 2014 
Page3 

simply not pi"ivileged. It is something that. the public has a right to hear and see discussed openly. 
Secret advice on these maHers is not privileged, even if given by an attorney. Coordination of 
such activities with third party litigants such as the Embankment Coalition is also not privileged, 
as has been .improperly claimed by City attorneys. That any Council action regarding an OFA 
may be challenged in litigation does not pennlt the Council to shield the reasons for approving 
an OFA from public scrutiny. 

Very truly yours, 

WATERS, McPHERSON, McNEILL, P.C. 

JRD:mg 

cc:: President and Members of the City Council (via Municipal Clerk) 
Daniel E. Horgan, Esq. 

&21804 
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Resolution ot the City of Jersey City, N.J. 
City Clerk fife No. ___ R_es_-_1_4_.5_9_0 ____ _ 

Agenti1Na. --~--10~-_A ______ _ 

Approved: _____________ _ 

mLE: RESOLUTION AU1HORIZING A CLOSED CAUCUS 
OF THE MUNICIPAL COUNCIL ON MONDAY, 
SEPTEMBER 8, 2014 AT 5:00 P.M. TO DISCUSS PENDING 
LITIGATION AND MATTERS WITHIN THE ATTORNEY 
CUENT PRIVILEGE (SIXTH STREET .EMBANKMENT 
AND BRIGHT AND VARI CK LITIGATION) 

Council as a whole, offered and moved adoption of the following: 

WHEREAS, the Open Public M<Jetings Act, N.J.S.A. lD:S-1 et seq, (Act), authorizes a 
governmental body to hold a closed session. to discuss matters Mthin tl1e attorney client 
privilegei and 

. WHEREAS, theAct·requires that a closed session shall be authorized by resolution, which 
shall indicate when the minutes of the closed session shall be released to the public; and 

WHEREAS, the Municipal Council wishes to discuss matters within the attorney-client 
privilege, including, but not limited to the Sixth Street.Embankment Llligalion. filed by 
certain LLCs !mown as 212 Marin Boulevard, 247 Manila A venue, 317Jersey Avenue, 354 
ColeStreet,389MonmoufuStreet,415BnmswickStreetand446NewarkAvenue,li!igalion 
in New Jersey and litigation filed on behalf of the City of Jersey City before the federal. 
Surface Transportation Board; and 

NOW, THEREFORE, BE IT RESOLVED, by the Municipal. Council of the City of Jersey 
City that: 

1. A closed caucus of fue Council. will be held on Monday, September 8, 2014 at 5:00 
p.m. to disctiss matters within the attorney-client privilege. The meeting will take 
place in the EfrainRosario Memorial Council Caucus Room, seoondFloor, City Hall 

2: That fue minutes of this closed caucus be released to the public when the 
C01poration Counsel deems that the legal interests of the City ofJ ersey Citywillnot 
be impaired by such release. 

APPROVED: APPROVED AS TO LEGAL FORM 

APPROVED: ___ ~-~~~~-----
Business Administrator Corporation Counsel 

Certification. Required. D 

Not Requlre~ D 
APPROVED 

RECORD OF COUNC(L VOTE ON FINAL PASSAGE 
COUNCILPERSON: AYE NAY N,V, COUNCILPERSON AYE NAY NN;·: COUNCILPERSON AYE NAY N.V. 

GAJEWSKI YUN RIVERA 

RAMCHAL OSBORNE WATTERMAN 

BOGGl/\NO COLEMAN LAVARRO, PRES 
,/ !ndlcafes Vote N.V.-Not Voting (Absillin) 

Adopted at a meeling of the Municipal Council of the City of Jersey City N.J. 

Rolando R. Lavarro, Jr., Presldetrt. of CouncH Robert Byrne, Cily Clerk -
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DANIELE. HORGAN 
JViEMBER OF N.J., N.Y. & D.C. BARS 

WATERS, MCPHERSON, MCNEILL 
A.PROFESS!ONAL CORPOAATION 

AlTORNEYS AT LAW 

300 LIGHTING WAY 

P.O. Box 1560 

SECAUCUS, N!=W JERSEY 07096 

September 18, 2014 

Rolando R. Lavarro, Jr. Council President 
Joyce Walterman 
Daniel Rivera 
Frank Gajewski 
Khemraj Ramclial 
Richard Boggiano 
Michael Yun 
Candice Osborne 
Diane Coleman 

RE: PROPOSED CITY ORDJNANCE 14.103 
OFFER OF FINANCLi\..L ASSISTANCE 

Dear Council Members, 

OFFICE DIRECT DIAL: 201-330-7453 
CELL and VOICE MAIL:: 201-9264402 
E-MAIL dehorgan@lawwmm.com 

We have written a number of!etters concerning the handling and merits of 

proposed Ordinance 14.103 that yon have undoubtedly been told is perfectly legal and 

proper. The first letter was to Robert Byrne on September 9, 2014 and explained why 

your September 8, 2014_Caucus meeting concerning our clients' properties, the Sixth 

Street Embankment, violated the Open Public Meetings Act. Th.at violation taints the 

entire process for this Ordinance. The letter also explains why the handling of this matter 

constitutes a new violation of our clients' civil rights. 

Next, on September 17, 2014 we wrote t~ the City's Chief Financial Officer, 

Donna Mauer, who is responsible for the management of the City's financial affairs. In 
. 

that letter we explained to Ms. Mauer what we had indicated to you in our Petition on the 

Offer of Financial Assistance in JUlle, that the expenditure of funds for the operation or 

subsidy of any rail operations by a municipality requires the approval of the 

Co=issioner ofTransportation. Assistant Corporation Counsel confumed this week 

that no such approval has been sought or received. Therefore, it wonld seem that you 



have been advised that lhi.s law does not apply to your actions. On that assumption, we 

have also written to the Acting Commissioner of Transportation, Joseph Bertoni, advising 

him that you are considering adopting an Ordinance in violation of the law and asking 

him, and the Attorney General, to act. 

The letter to Ms. Mauer also raises an even more serious issue, ibe City's possible 

violations of federal securities laws concerning the funds raised by the City in the 

municipal securities market for the acquisition of the Sixth Street Embankment. Those 

are the $7.7 milli011 in bond proceeds being used to fund the expenses authorized by the 

Ordinance. In an effort to correct past violations we pointed out to Ms. Mauer that the 

Securities and Exchange Commission has a currerit amnesty program that the City could 

participate in to avoid the serious consequences of past material mis-statements in City 

Financial Statements and public offering statements, including action by the SEC against 

individual officials. That opportunity will be lost if the Ordinance is adopted and signed 

into law, as such an act, in our opinion, would constitute a knowing and willful violation 

of federal securities laws, exposing each of you to the loss of the legislative immunity 

from suit because ibe sole improper purpose of the Ordinance is to illegally seize our 

clients' properties. The seriousness of the securities law violations has recently been 

emphasized by the State Division of Local Government Services, the state's fiscal 

supervisor of municipal fmance, in a Local Finance Notice (LFN 2014-09) ibat warned 

that a failure to act appropriately or seek amnesty for past transgressions would risk 

exclusion of a municipality from the municipal securities market Such an exclusion 

would have disastrous consequences, depriving the City of the ability to raise money, 

refinance its bond aud note obligations, and conceivably subjecting it to the imposition of 

peualties by the SEC. This is not just our opinion, it is stated in exactly that manner in 

LFN 2014-9. We sent a copy of our letter to Ms. Mauer to Thomas Neff, chairman of the 

state's Local Finance Board, and Director of the Division of Local Government Services, 

who is also the author ofLFN2014-09. 

We are providing copies of the foregoing tlrree letters and their enclosures to you 

through the City Clerk, with this present letter. Copies have also been provided to 

Corporation Counsel. 

2 



Our request to yon is that you take the time necessary to properly consider these 

issues and that you table proposed Ordinance 14.103 in .order to determine for yourselves 

the merits of our submissions and concerns: If you ·ci1oose to go ahead without such 

consideration, we believe that you will expose the City to unnecessary fmancial and legal 

risk. There is no need for haste as the dispute between our clients and the City has been 

ongoing and ill litigation for over nine years. This Ordinance is not a "magic bullet" that 

will give the City title to our clients' properties. 

There is another matter that we ask yon to also consider. While this matter is 

tabled, the City could begin to engage in a meaningful process to seek a mutually 

satisfactory resolution. We wonld be willing to engage in such a process, in good faith, 

provided fuat the City Co1lllcil is also willjng to see that happen. 

Please give these matters the careful consideration they deserve, and balance the 

very remote possibility of acquiring our clients' property through an OF A against the 

very real and material risks to the City's credit, as well as the litigation and enforcement 

risks attendant with the funding and other actions of the Ordinance as proposed. Thank 

you. 

Very truly yours, 

WATERS, McPHERSON, McNEILL, P.C. 

CC: Robert Byrne, RMC, City Clerk 
Jeremy Farrell, Corporation Counsel 
Donna Maurer, CFO 

ENCLOSURES (3), as noted 

3 



WATERS, McPHERSON, McNEILL 

JORGE R. DE ARMAS 
ME:M.sE:R o" N . .J..e N.'(.BARs 

DIRECT D!AI-. 

20!-3J9:5741 

VIA ELECTRONIC MA1L 
Ro be:rt Byrne, City Clerk 
City of Jersey City 
280 Grove Street 
Jersey City, NJ 073 02 

A pf<O)":;SSIONAL CORPORATION 

ATTORNEYS AT LAW 

S~cAucus -TRo:NTON- Ni:::wYoR« 

MEADOWLANDS 0FF"lC-E 

300 LIGHTING WAY 

P.O. Box 1560 

SECJ\.UCUS, NEW JERSEY 07096 

2Gf-8-63-·440Q 

www.Jawwmm.com 

September 9, 2014 

E-MAIL 

Jdearmos@lawwrnrn.com 

FAX 

.20H363·28.66 

Re: Notice Non-Compliance with Sunshine Law and Civil IlighJs Violation 
Special Caucus Meeting of September 8, 2014 
Defective Introduction of Ordinance 14.103 Agenda Item 3(a) 

OPRA and Common Law Reqnest for Caucns Transcript & Recording 

Dear Mr. Byme: 

We :repres;:nt fue Limited Li<1bility Companks 'that own the "Sixth Street Embanlanent." 

On Monday September 8, 2014, the City Council convened a special meeting and executive 

session at 5;00pm. This executive session and meeting were in violation of the Open Public' 

Meetings Act NJ.S.A 10:4-8 et seq. ("Sunshine Law") as the required notice was legally 

insufficient and defective as explained in olir September 5, 2014 vanespondence to you and tbe 

CouncrL (A copy of that letter was provided to aU Council Members at the beginning of special 

meeting of September 8). Nevertheless, despite receipt of this notice, the Council decided to 

proceed with the meeting, and. approved Resolution 14.590 authorizing a closed executive 

session. That resolution fuat was itself defective for the. reasons explained herein. The net effect 

is fuat the City Council has held private discussions in violation of the Sunshine Law on issues 

related to the LLCs interest, the Six:fu Street Embankment, quite likely imiolving proposed 

Ordinance 14.103. 

Request Th.at Prorrosed Ordinance 14.103 be Withdrawn 



WATERS, McPHERSON, MCNEILL 
A PROl'"E.SSIONA.L CORl"OR-ATIOti 

ATTORNEYS AT LAW 

Robert Byrne, City Clerlc 
September 9,2014 
Page2 

Tomonow, the City council may be introducing proposed Ordinance 14.103 for first 
reading. Among other things, it commits the City to expending upwards of $5.8 million of tax 
exempt mtmicipal bond proceeds to operate a freight railroad through the; heait of downtown. 
Despite the implications a:nd magnitude of such a decision, no disml.'lsion of this ordi=ce was 
held at the Public CaucllS that immediately followed the dosed executive session at 6:3 Op.m. 
Though not mentibned in Resolution J 4590 (whic)l metil:ioned that only topics related to 
litigation and within 1he attorney client privifoge would be discussed)1

, it is quite, likely that the 
City Council also discussed the merits of Ordinance 14.TO'J at the dosed executive se&sion 
outside the purview of the public. The LLCs and the Public have a 1ight-to know if this is the 

oase. 

Under the circumstmces, the City C01incil has no choice but to remove propose<). 
Ordinance 14.103 from its agenda. Any public vote or discussion on Ordinance 14.103 .at 
tom01row's publ.k meeting would not cure the defects resulting rrol)i the; Council's secret 
delibern.tions, a:nd ihe Ordinance, if approved under these circumstances, would be void See In 
re Consider Distribution of Casino Simulcasting Special Fnnd (Accrnnulated in 2005), 398 N.J. 
Super. 7 (App. Div, 200&). 

As explain:ed in om: September 5, · 2014 correspondence to you as City Clerk, the 
deliberations on an OFA concerning instituting tail freight service, financing rail operations, 
ismiing bids and contJ'.acts, and fundiug such activities are simply not privileged lmder the 
Sunshine Law. While the adoption or failure to approve an 0.FA may have some bearing on 
ongoing litigation, the City Council cam1ot shield the political and fiscal ramifications of such a 
decision from. public scrutiny.2 The LLCs and the public at large have aright to know if the City 
Council will be voting on Ordinance 14.1.03 which imprudently commits the City spend $5 .8 
million to operate a freight Tail.road through the heart of downtown without any reasoned 
deliberation, aud the basis upon which the Council has decided to take such aqtion. The proposed 
Ordinance must stand on its own m.e1its and withstand public scrutiny. Council membe1s should 
be alarmed if told that such .Ii1e1its. (if a:ny) cannot be disclosed to i:he public because they are part 

1 Resolution 14.590 is further defective in that does not ex.plain what facet oflitigation involving 
the Sixth Stt-eet Embankment was to be discussed at closed session in the same way the meeting 
notice was itself defective for the same reason as expressed in om September 5, 2014 · 
correspondence. We cau certainly presume that it dealt with the OFA, but also have a rightto 
know that. 
·'Burnett v. Gloucester County Bd. of Chosen Freeholders, 409 N.J.Super. 219, 976 A.2d 444 
(A.D.2D09)( Under the Open Public Meetings Act (OPMA), the subject under discrn;sion must be 
the pending or anticipated litigation itself, i.e., ihe public body must be discussing its strategy in 
the litigation, the position it will take, the sh·engths and wealrnesses of that position with respect 
to the litigmion, possible settlements of fue litigation or some other fucet of the litigation itself.) 
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of some litigation "strategy". Public expenditures and public commitments are fully public 

business, even iflJi.ey play some role in fue overall litigation with the LLCs. 

Notice of Ong:oing Civil Rights Violation 

By way of this correspondence and the conespondence of September 5, 2014 the City 

Council is made aware that it has acted in violation of the Sunshine Law. Under the 
circllil:)stances, if the City Council proceeds to introduce Ordinance 14.103 tomorrow, September 

10, 2014, such an act would not only be in fui-ther violation of the Sunshine Law, but would also 

be an additional and compound violation offue LLCs CiviLRights. Tumpson v. Farina, 218 NJ. 
450 (2013) (the deprivation of a substantive statutory right gives rise to claims under tht; New 

Jersey Civil 'Rights Act). 

Further Violations of the Sunshine Law 

There is one further significant problem wifu the conduct of the Special Meeting. The 

Council never left closed caucus to close the meeting. A meeting cannot be adjoumed in closed 

session. As iwted in Hotn:nan v. MayoT and Council of Borough ·of Pompton Lakes, 155 

NJ.Super. 129, 382 A.2d 413, while the City Council may deliberate ce1iain topics in closed 

session, it cannot act in closed session, bnt must dp so before the public in open session.3 There 

is the very real danger that the closed (secret) caucus will now at some point be resmned, and the 

minutes withheid indefinitely. This, coupled with the impermissible resolution giving 

corporation counsel unfettered discretion to indeten:ninately withhold disclosure of the minutes 

of fhe closed caucus, betrays an intent on the part of the City Conncil to never disclose to the 

public the hue nature of its deliberations. 

Additionally, should the City Council actually inh'oduce proposed Ordinance 14.103, 

there. are serious substantive deficiencies that would make the adoption and signing .of ·the 

ordinanco imptoper in a number of ways, including the outTight violation of state and federal 

laws. We will withhold those objections in the hope that the City Council will reconsider its 

actions subjecting City officials, including council members, t0 personal liability and 

responsibility without the bene:fit of legislative immunity for their actions. 

'It is noted that the dosed session commenced at 5:05p.m. and ended at 6:25p~n., to permit the 
public to enter to attend the previously scheduled regular caucus of the City CounciL TI1e 
attorneys who attended the closed caucus, John Curley, Esq., and Charles Mofitltgne, Esq., left 
the caucus at appmximate1y 6: lOpm, and Mayor Fulop joined the closed cancus at approximately 
5 :37p.m. Something of substance had to have been discussed in the almost hour and a half 
caucus, and the LLCs and the public have a right to know what that entailed. 
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A ?'ROF"F:.SSIDN-!-t.. CORPORATION 

ATTORNEYS AT LAW 

OPRA and Common Law Records Regnest .· 

for Recordfog, Tr·anscript and MinuJes of the Caucus 

Given the procedural and legaf inegularities attendant to the closed session and the 

pending introduction of proposed Ordinance 14.103, we request a copy the minutes of the Closed 

CalJcus meeting, .jf any. and of any stenographic or electronic recordi11g of the caucus under the 

Open Public Records Act and our clients' Common Law Right of Access. 

In response to this request the City cannot claim that the minutes are ptivileged m1der the 

te:rrns of the Sunshine Law, as the Sunshine Law does not cteate a privilege, and in any event, 

the te1rns of the Sunshine Law were violated not only by way of the defective notiee, but also by 

way of the defective nature of Resolution 14.590_ 111e resolution (like the notice) was 

impennissibly vagne as to what facet of litigation was to be discussed, and failed to mention that 

proposed Orciiruln.ce l 4J 03 was also slated to be discussed. 

Moreover, Corporntion Counsel cannot delay the release of this information despite 

Paragraph 2 of Resolution 14.590. In violation of the Sunlrine Law, Resolution 14.590 leaves 

disclosnre of information regarding the closed caucus to C0rporation Counsel's discretion, i\lld 

only then if he deems disclosure to be in ·the City's interests. This is not the rule nor the legal 

standard that applies. As recogniz.ed by Hartz Mountain Industries, Inc. v. New Jersey Sports & 
Exposition Authority, 369 N.J.Super. 175, 848 A.2d 793 (A.D.2004), even where closure is 

permissible, mi!l)ltes of the dosed me<;>,ting, as full as pennittei! by the. nq_fure of the exemption, 

mnst be promptly made available to the publle. See also Matawan Regional Teachers Ass'n v. 

Matawan-AbeL"deenReglonal Bd. of Educ., 212 N.J.Super. 328, 514 A.2d 1361.4 

Based on the foregoing the LLCs and the Public have an immediate Light to \mow the 

nature of the City Council's discussion prior to the introduction of proposed Ordinance 14.103, 

especially since the LLCs' objections to the closed session was made known to the Council, see 

Allan-Deane Corp_ v_ Bedminster Tp., 153 NJ.Super. 114, 379 A.2d 265 (A.D.19.77), even if 
this would not be expedientto the City's interests. 

Please dish1bute this letter to each member of the City Council, Mayor Fulop, the 

Corporation Counsel and the Chief Financial Officer upon receipt. Thank yon. 

4 In the event that some of the discussion in closed caucus is legitimately within the attorney

client privilege, this still would not pe1rnit the complete non-disclosure of the recording and 

transcript. Under such a circumstance, any transcript, recording or minutes would then only 

subjeoHo redaction not non-disclosure. 111e LLCs i\li.ve an absolute right to know the actual 

nature of the discussion held. 

i. 
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WATERS, McPHERSON, McN"EILL, P.C. 

cc:: President and Members of the City Council (via M1lJ1icipal Clerk) 
Hon. Steven M. Fulop, Mayor (via Municipal Clerk) 
Jeremy Farrei'Esg_. (via Municipal Clerk) 
Daniel E. Horgan, Esq. 

822266.2 
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MEMBER OF N.J., N.Y. & D.C. BARS 

WATERS, MCPHERSON, MCNEILL 
A PROFESSIONAL CORPORATION 

ATTORNEYS AT LAW 

300 LIGHTING WAY 

P.O. Box 1560 

SECAUCUS, NEW JERSEY 07096 

September 17, 2014 

OFFICE DIRECT DIAL: 201-330-7453 

CELL and VOICE MAIL:: 201-926-4402 
E-MAIL dehorgan@lawwmm.com 

VIA ELECTRONIC AND REGULAR MAIL 
Donna Mauer, Cl\llFO 
Chief Financial Officer 
City of Jersey City 
280 Grove Street 
Jersey City, NJ 07302 

Dear Ms. Mauer: 

Re: Sixth Stt·eet Embankment 
Ordinance #14.103 
Compliance with LFN-2014-9 and 
Other Problems 

We are writing to you as the Chief Financial Officer of the City of Jersey City so that you 

may address and correct matetial errors and misrepresentations in various public documents, 

including public offering statements for municipal secutities. 

On September 23, 2014 the City Council will consider Ordinance #14.103 for second 

reading and adoption. A copy is attached. The last "Whereas" clause in that ordinance states: 

"WHEREAS, funds are available for all costs to be incurred pursuant to this ordinance in 

Account No 04-215-55-887-990." The "Fact Sheet" appended to the ordinance indicates that it 

was prepared by Jeremy Farrell, Esq., the Corporation Counsel for Jersey City. The pnrpose of 

the proposed ordinance is to make an Offer of Financial Assistance ("OF A") to provide rail 

freight service in downtown Jersey City. We direct your attention to paragraph 4 of the 

Ordinance which makes it clear that costs to be incurred include subsidies for freight and 

possibly passenger rail operations and other ptivate purposes. The funds in the account cited in 

the Ordinance cannot be used for such purposes. 



Donna Mauer. CMFO 
September 17, 2014 

Ordinance#14.103 is in Violation ofN.J.S.A. 40:9C-1 

The first reason why these fLmds cannot be used is found in N.J.S.A. 40:9C-l, wbich 

prohibits such expenditures without the express written consent of the New Jersey Department of 

Transportation. Th~ NJDOT has not given such consent, nor has the City asked for it. Since there 

is a specific statutory prohibition on the use of the funds for the pmposes stated in the ordinance, 

you, as CFO, are unable to certify 1hat the funds are available for "all costs to be incurred 

pursuant to this ordinance". We have not yet seen your actual certification of the availability of 

funds in support of the Ordinance, but trust that you will not act in violation of law by providing 

such a ce1iification and 1hereby enable adoption of the ordinance. 

The Funds Derived from the Bond Offering 
Are for the Express Purpose of Acquisition of Open Space and Cannot Be Utilized for 

Freight or Passenger Rail Purposes 

. The funds in the account cited in the "WHEREAS" clause cannot be used to subsidize 

rail/passenger freight operations because they represent proceeds of issued Bond Anticipation 

Notes wbich serve as security for Tax Exempt County-Guaranteed Pooled Notes, Series 2014 U-

1 and/or related earlier public offerings ofmU11icipal securities.The most recent offering 

statement for these securities is dated June 18, 2014, and relevant excerpts from 1he public 

offering are enclosed wi1h this letter. A description of the various Joans at page 4 of 1he 

prospectus indicates that the City of Jersey City has issued a note in the amount of $7,310,000 

for "Acquisition of Real Property for Park and Open Spaces Purposes." This statement is 

materially different from tbe stated use of the proceeds of the note listed in paragtaph 4 of the 

Ordinance, and elsewhere, in the Ordinance. Acquiring the rights and obligations of running a 

freight railroad was not considered by Bond coU11sel in issuing its opinion on tax exemption 

referred to at the top of page 1 of the prospectus. In addition to violating its promises to use the 

proceeds of 1he note in accordance with the tax exempt purposes stated in the prospectus, and in 

. related documents, the use of the proceeds for raj! freight purposes proscribed by law would b.e, 

likely to put 1he City in default of its solemn obligations to the issuer of the securities and the 

investing public. 

2 
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Simply stated the operation of a railroad is a purpose different from the one for which the 

bond proceeds were authorized to be used -the acquisition of public open space. The use of 

funds derived from publically offered municipal bond issues must be utilized in accordance with 

not only the Local Bond Law but with Federal Securities Laws. Indeed, as recently noted by the 

Division of Local Government Services in LFN 2014-9, municipal officials must make every 

effort to come into compliance with regulations and requirements regarding the issuance of 

bonds and the use of bond proceeds. The SEC is offering a program to permit municipalities to 

achieve compliance in lieu of full enforcement actions as noted in LFN 2014-9 in cases of past 

non-compliance with its Rule 15c2-12. A copy ofLFN 2014-9 is attached to this letter. 

Tue City Council should be made aware that it has no legally permissible choice to use money 

raised in the municipal secmities market outside of the stated purposes for which it has been 

raised from the purchasers of municipal bonds; and the City may utilize public funds only for 

purposes authorized by law. Nor can a municipal official legally or properly vote for the 

disbursement of public monies in excess of appropriations or .in a manner that would violate 

other applicable law. Here, City of Jersey City has not budgeted funds to run a railroad, nor has it 

received the required pe1mission to do so, and, therefore, it cannot commit the expenditure of 

funds for rail subsidies and operations as proposed in the ordinance. The City will be in knowing 

and willful violation of its responsibilities if it misuses public park and open space bond funds as 

proposed and may lose the safe-harbor now offered by the SEC for past non-compliance. See: 

LFN2014-9. 

City Financial Statements for the years ending December 31, 2011 and December 31, 

2012 are incorporated into the prospectus as Appendix D. We call your attention to Note D at 

page 68, which states as follows: 

Sixth Street Embankment - On August 31, 2010, the City issued 

Bond Anticipation Notes in the amount of $7,500,000 to fund costs to 

obtain the prope1ty known as the Sixth Street [sic] in accordance with a 

.• ·, legal settlement of January, 2010. 

There was, and is, no such settlement. In fact the City's own description of litigation in the 

prospectus at Appendix D, at page A-44 states exactly the opposite, as follows: 
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212 Marin Blvd. v City of Jersey City (Sixth Street Embanknent cases). 

Various lawsuits, brought_ by several entities owning property known as 

the Sixth Street Embankment alleging that the City has interfered with 

their development rights and violated constitutional rights_ These 

matters have been pending for several years despite numerous a/tempts 

to achieve a settlement, the plaintiffs have been uncooperative_ The 

C_ity continues to defend against all of the claims_ The property has an 

appraised value in excess of$6,000,000. [emphasis added] 

A similar statement that the plaintiffs have been "uncooperative" in reaching a settlement 

appears in note "T" to the Financial Statement entitled "contingent liabilities" at page 99 of 

Appendix D to the Prospectns.1 (Excerpts enclosed)- These statements that our clients have been 

uncooperative are untrue and highly miEleading in many respects; but, they are also less 

prominent in the prospectns than the stated purpose of the Bond Anticipation Notes, which is to 

acquire the property "for Park and Open Space Purposes_" The prominently stated purpose of 

acquisition "for Park and Open Spaces Purposes" leaves the false implication that the property is 

available through either voluntary purchase or eminent domain, although neither is mentioned, 

much less discussed. Certainly the purpose of the Bond Anticipation Notes is not to fund the 

continuing litigation against our clients, but to a great extent, expenditnres of these funds raised 

in the municipal securities market have been used for precisely that purpose. The use of capital 

funds for operational expenses, which is what these litigation expenses are, is also improper. We 

have discovered that this is not the only instance of improper allocation of funds for litigation 

expenses by the City and we intend to raise those other issues separately in the near futnre. 

We are providing a copy of this letter to the Corporation Council, Jeremy FaITell, who 

proposed ordinance 14.103 so that each of you may take the necessary steps to advise the City 

Council against the adoption of this ordinance before its second reading on September 23, 2014. 

We are also providing a copy of this letter to Thomas H. Neff, as Director of the Division of 

Local Government Services in the New Jersey Department of Community Affairs, and in his 

capacity as Chairman of the Local Finance Board so that the improper expenditnre of funds for 

litigation against our clients can be addressed. T!ie adoption of ordinance 14.103 would be a 

1 Full prospectus available at http: /femma.rnsrb.org/ER783439-ER609179-ER1011268.pdf. 
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flagrant violation oflaw, and we wish to avoid the impact upon the City's finances that may 

result from the furilier litigation of these matters. Please be guided accordingly. 

Encl.: Orclinance#l4.103 
Series 2014U-l Prospectus (excerpts) 
LFN 2014-9 

cc. Thomas F. Neff; Esq. 
Jeremy Farrell, Esq. 

823379.1 

Very truly yours, 

WATERS, McPHERSON, McNEILL, P.C. 

s 
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COUNCIL AS A WHOLE 

ORDINANCE 
OF 

JERSEY CI'I'Y, N.J. 

offered and moved adopUon ofihe following ordinance: 

CITY ORDINANCE 14.103 

TITLEPRDINANCE AUTHORIZING .THE CITY OF JERSEY CI1Y TO FlLEAN OFFER OJ! 
FINANCIAL ASSISTANCE [OFA] TO ACQ1JlllE CERTAIN PROJ'ERTY 
COLLECTIVELY KNOWN AS TI1E s=rr STREET EMBANKMENTFROM 
CONRAIL .AND SUCU: OT.BER CONRAIL l'ROl'ERTIES AS ARE .NECESSARY TO 
CONNECT WITH TIIB J.VIAlNL!NEINTI!E VICINITY OF CPWALDO 

TBE MONICTP AL COUNCIL OF"l'HE CITY OF JJl1lJlEY CITY DOES ORDAIN: 

WHEREAS, Consolictaled Rfill CorporatiQll [Conrail] was fue owner of cectaiu property 
designated as Block 212, Lot M., Block 247, Lot 50A, Block 280, Lot SOA, Block 3175, Lot 
50A~ Block 354.1, Lot 50A, Block 3 89 .J, Lot 50 md. Block: 415, Lots 50 aud 50.PL, Block 446, 
Lot l8A on fue City of Jersey City's Officiel Tax Assessment Map and more commroily !mown 
llS the Slx'ili Su·eetEmbankment [Property]; and · 

WIJ:EREAS, the Property fu part of a line of railroad lmown as fue Earsimus Branch, which was 
the former main line of the Pennsylvania Railroad i.r\to Jersey City; and 

WlIEREAS, Jin.es of railroad n:illy not be abandoned and converted 1.nto nonMrail use without 
the ]?rio.t authorization of the Surface Transpottation Board [S1B], a federal agency, even if file 
railroad ow.u.ing ihe line has ceased to use it for Iailpurposes; and 

WHEREAS~ Conrail ceased using the Property in or around 1996; and 

W!JEIDlAS, the Properly and its ex tens\ on to CP Waldo Cm the vicinity of Chestnut and Weldo 
Strwts) is the last underutilized transpotta:tion corridor available to address passenger and freight 
't:mrlsportation needs in congested Do'Wnto'Nil. Jersey City ;and 

Wfl]I';RJLAS) fue p1operty also ls part of the pre.i..i:erredroute of the East Coast 01-eenway and is 
listed on the Blate Regl_ster offfistorlc Places; and 

WffEREAS, in2004 and 2005, City of Jcrsey City by adoption. of Ordinances 04-096 and 05-
064 aufuorized acquisition of fue Property for ifs own use as open. space and for eveotua1 
oonstrnction of a public park:; and 

WHEREAS, notwiilllltanding the City's expression of interest :in acquiring the property in 2005 
Conrail sold iW Proprny to a private parly' [Developer] for $3 mil!irni fur no.Nail PUl"\'Oses 
without any prior STB rail abandonment authorlz>tion; and 

WIIEREAS, the City of Jersey City along with Embanlammt Preservation Coalition [Coalition] 
and Rails to Trails Consei.vanoy· [RTC] filed a pefitio.u. for a dec!aratozy order at STB for a 

. determination that the Rarsimus Branch was alioe of railroad sucli that the 2005 sale was illegal, 
andotberw.ise objected to the sale and redevelopment of the Property; and 

vro:EREAS~ Comail and tha Developer sought to evade STB regulation (incl.ri,ding historic . 
preservatiilll iegulatlon by STE) by clui:ming that the Earsinrns Br'lllch was not a line of 
.railioad; and 
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Continuation ofClly Didlnance 

OlIDlNA.NCE AUTROJUZING THE CITY OF JERSEY CITY TO F'lL"E AN OFFER OF FINANCIAL ASSISTANCE 
IOFA] TO A.CQUJRE CERTAJN l'ROl'ERTY CO.LLECTIV.ELY KND\\'N AS 1'1iE SDCTH S'L'RlillT 
:EMBANKlvIENTlffiOM CONRAU. AND sue.a: OTIIBR CONRAIL PROPERTIES AS ARE NECESSARY TO 
CONNECT WITH THE MAU~ LlNE lNTBE VIC1NITY OF CT WALDO 

WHEREAS, fae STB ruled that the Property was pm of a line of railroad, but fills mling w;;s 
appealed by Comm1 a..'1d the Developer, resulting in litigation in federal courts that ultimately 
determined in 2013 that the Harsirrms Branch in fact was a Ene of raib:oad for which STB 
abandonment authorization was required; and 

WHEREAS1 fue Developer in some cases joined by Conrail filed multiple litigations against 
fue City of Jersey City and its boards, agencies and employees as well as the Coalition and RTC 
and attorneys :fur City, Coalition and/or RTC; and 

'WHEREAS; the STB in a Decision s:erved August 11, 2014, rejected the Developer's most 
recent efforts to assert that STB lacked jurisd.ictio.u over the Harsimus Branch; and 

WHEREAS, in anather Decision served August 11, 2014, SIB reinstituted an abandonment 
proceeding (AB 167-Sub no. 1189X) fDI the Hsrsimus Branclifrom Marin Boulevard to CP 
Waldo (vicinity of Chestnut and Waldo Streets) in Jersey City; and 

WHERE&~, an jmportant rell)_edy afforded tmder federal Jaw to conmumities facing 
abandonment of lin~ is- the Offer of Financial Assistance [OFA], whereby a community may 
purchase on terms set by the STB a line or portion thereof interconnecting to the freight r.ail 
system :foi; as: co.ns:trued by STB, continued freight rail and oilier compah"ble public purposes; 
and 

WHEREAS, tho goveming statute (49 U.S.C. 10904} requires tliat1he successful OFA applicant 
neither transfer nor discontinue service over such line fur two years after purohase; and 

WHEREAS, 100 City -wishes to use the OF A remedy to secure 1he conidor for r;.ontinued .freight 
and passenger rail service in order to relieve congestion and pollution on City streets, especially 
:from trucks, and -to employ any Slll:plu.s property as open space and for other compatt'ble pub-lie 
purposes, all cons ism with _preservation of the historic Sirth Street Embankment; and 

WHEREAS, under STB precedent in OF A proceedings, tlie Jl=llfilptlve price. offee title to fae 
:Property is fue price paid by the Developer ($3 million) and the presumptive price of eas~ent 
title to the :Pro-_perty is zero; and 

WHEREAS, 1he City under fae OFA remedy also will need to acquire additional property-to 
link to the national freight rail network (National Docks Secondary and/or CP Waldo), whlch 
'Will require a corridor of no less than. 30 feet width and :if otherwise feasible 50 to 60 feet-width 
minin:nmi across property believed owned by Conrail extending as far as the National Docks 
Secondary and/or by easement over said National Docks Secondary to CP Waldo; and 

WHEREAS, the City wishes to comply fully wifa the requirements of 49 U.S.C. 10904; and 

WHEREAS, pursuant to NJ.SA 48:12-125.1, City is also authorized to acq_uire Conrail 
properties subject to STB abandornnen:t proceedings on terms offered by Conrail to ofuer 
purchasers;. and 

WHEREAS, in order to pursue 1he OFA remedy, City will be required to pay an application 
fue of $1,500~ and, in order to obtain tenns and conditions of purchase :from SIB, an additional 

foe of $23,100; and 

WHEREAS, in order to invo~ the OFA remedy, City must also be prepared to offer expert 
evidence on valuation issues and upon other issues pursuant to condition.s imposed by STB; and 

WHEREAS, STB 1s terms and conditions ordinarily require conveyance of the :property by" 
quitclaim deed, os is whoro is; and 
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Conilnual\on of City Ordrnam:e ___ l_lf~--10_3 ______ ~ page _ _o3~---

. ORDINJ\NCE A1ITHORIZING -rrm CITY QF JERSEY CI'rY TO ]'ILE .AN OFFER OFFmANClALASSISTANCE 
[OFAJ TO ACQUIDE CERTAIN PROPERTY COLLECTIVELY .KNOWN AS TffE SlX'IR S'TREF.T 
R"l'lm.ANICMENTFROM CQNRAlL ARD s:urn OTHER CONRAIL PROPERTIES .AS ARE NECESSP..RY TO 
CONNECI wrnrnr.g MAIN LINE IN 'rBE VJClNlTY OF CT WALDO 

WHEREAS> once STB sets terms and conditions~ the OFA applicant Js ordirurril:y given no loss 
than ten. (10) days to acc~pt or to reject the terms and conditions; and. 

WHEREAS, if the terms and conditions are accepted, they are binding on the applicant; and 

WJIEimA.s, fuods are available for all costs to be incurred pursuant to this ord1nauc:e in 
AccOll!ltNo. 04-215-55-887-990. 

NOW, THERRFORE, BE IT ORDAINED by'fheMunicipal Council ofihe City ofJersey City 
1hat; 

L The Corporn.tion Counsel or :his duly designated agent and the Business Administrator 
are authorized to file fill Offer of FIDancia1 Assistance [OF AJ to acquire iitle to the 
following property for purposes of continued freight rail and other compatible pubic 
purposes .including passenger tail,. open space> trail and historic preservation: Block 212; 
LotM, Block 247, Lot 5UA, Block280, Lot 50A, Block 317.5, Lot 50A, Block 354.1, 
Lot 50A, Block 389.1, Lot 50, Block 415, Lots 50 and 50.PL, and ll!ock 446, Lot 18A, 
on the City of Jersey City)s Official Tax Ji...ssessment Map and more commonly knovm 
collectively as the Sixth Street Embankment [Property] for the presumptive sun; of $3 
:million for fee title to fue portion of !he Propeity pU!portedly sold to the Developer for 
that prloo in ~DOS, and for an additional amount such that the total expenditure does not 
exceed $5.7 million_ for the Property and for all remaining property necessary to achieve a 
C?nnec!ion to the national fr~igb.t rail network. 

2. The Corporation Counsel of tbe City of Jersey City or his duly designated agent and the 
BUBiness .Administrator are authorized and directed to lUldertake any actions and execute 
any docmnents necessary or appropriate to acquire any property by purclrnse from 
Conrail under an Offer of F.inancial ABsistance as pi:ovided in paragraph 1. In the event 
the STB sets terms and conditions exceeding_ $5.7 million under the OFA, the 
Corporation Coun.<;el shall advise the Council immediately so that the ColUlcil may accept 
or reject such terms and oonditions withln tb.etime period set by SIB. 

3. 

4. 

The Col])Orati.on Counsel or the Business Adminlstrator are authorized and directed to 
solicit p.tnposals to engage the serYices of surveyors, title insurance companies, 
appraisers and. any other _professionals whose services are necessary or appropriate to 
pursue an OFA and otherwise to implement the _purposes of this orilinance. 

The Corporation Counsel or the Business Administrator are authorized and airected to 
take appropriate measures to meet-the Citf s obligation~ m the event of a successful OF A, 
to seek to :provide mil service per 49 U~S.C. 10904, including, but Jlot neces!!arily limited 
to, (a) to solic.it proposals for construction or operation of interim freight rru1 iratlsload 
facilities- to serve freight rail customers of the Harsimus Branch on suitable property in 
the event City acqu:ites all or a portion of the Ha:rsimus Branch at issue in AB 167 Sub 
l189X pursuant to an OF.A, provided that respondents are encouraged to limit 
subsidization reg_nests fur consti:uctiuo. of a switch and trackage or for OJ_)erati.on. in light 
of the _possible interim nature of said transload operations. pending J>lruming far 
recons!:roction. and :fu:rfher 9peration, and (b), in. fue event City successfully acqn1res 1he 
Har&furus Branch pursuant to STB's OFA procedures) furthe.r to solicit proposals from 
consulhnts to prepare plans and recommendations [mcluding fur confnoutions to offset 
recoml:nic6.on costs) for restoration of the B-atsimns Branch for rail purposes: to the 
extent practicable consistent with oilier public purposes. 
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ConlinuaUon ofClly Ortllnanca ____ ~14=.1~0~3----~ page ____ '~· _ 

OIDJWA.NCE AlfnIORIZING TUE CITY OF JERSEY CITY TO FILE AN OF.KER OF FlliANcrALASSISTANCE
[OFA1 TO ACQUIRl! CERTAIN l>ROPEICTY COLLECTlVEt.Y ·:KNOWN A2 TEE STh.'TR STRlfilT 
EMEAN.ICM.ENTF.ROTuI CONRAIL AND SUCH OTHER CONRAIL PRO.PERTIES AS A.RE NECESSARY TO 
CONNECT YrITH THE MAIN L1NE IN TfmVIClNITY OF CF 'VALDO 

5. 

6. 

7. 

In the event STB does not pennit City to OF A the Property, OI the OF A is unsuccessful, 
the Corporation Counsel 'With the coop14ation of the BusiuesS Administrator are 
authorized. and dire.cted to pursue all other possible remedies that may result :in 
acquisition qf the Pxoperty, i11clud:ing conneCtions for rail md other public purpo,:ies s-uch 
as ltail at the STE and by means ofN.J.S.A. 48:12'125.L 

This. Ordinance shall take effect at the time and in the manner as provided by law. 

This Ordinance shall not rescind Ordinance 04-096 or 05-064 'Which authorized fue 
acquisition of the Rtubankment solely for OJ?en space and a patk by purchase or 
condenmatlon. 

8. TI1e City Clerk and the C01pnration CollOSel be·and they are b.ereby al.llhorized and 
directed to change any cbapter numbers, article nnmhets and .sectionnumpers in the event 
tbat the codification of this Orilinance .reveals that ihe1e is a conflict between those 
numbers and the. existing oode, in order to avoid confusion and :posm"ble accident.al 
repealers of existing pro'Visions. 

NOTI!.: All material 1s new; iherefore, underlining has been omitted. 
For purposes of advertising o:cly, new matter is indicated by bold face 
and repealed matter by italic. 

APPROVED AS TO LEGAL FORM APPROVED: ___ ~~~~---~~--

qertUicatioh Required D 

Not Required D 

APPROVED:~--"""==c~~~-----~ 
Bmiriass Mmi"hrlia\or 
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RESOLUTION FACT SHEET-NON-CONTRACTUAL 
This summary sheet is to be attached to the fJont of any Jesolution ihat is submitted for Council consideration. 

. lncomplete or vague fact sheets will be retumed with tl1e resolution. · 

Full Title of Ordinance/Resolution 

ORDINANCE AUTHORlZJNG THE CITY OF JERSEY CITY TO FILE AN OFFER OF FINANCIAL 
ASSISTANCE [OFA] TO ACQUIRE CERTAIN PROPERTY COtLECTIVELYKNOWN AS THE SIXTH 
STREETEMBANKMENTFROM CONRAIL AND SUCH OTHER CONRAJL PROPERTIES AS ARE 
NECESSARY TO CONNECT WITH THE MAINLINE JN TEE VICINITY-OF CP WALDO 

Initiator 
Department/Division Law Law 
Name/Title Jere:rnv Farrell ' Corporation Counsel· 
Phone/email '201) 547-4667 Jl'arrell{aticni:org .. Note: Initiator must be avai1able by phone dunng agenda meetmg (Wednesday pnorfu council meetmg@4:0-0 p.m.) 

· Resolution Purpose 

'Dris ordinance au:fuorizes ihe ;elevant City departments to file for, and to pursue, a federal eminent domain 
remedy ( 49 USC 10904, called the "OFA" remedy) as administered. by the federal Smface Transportation.Board 
(STB) to acquire an unused portion of a line or railroad called the Harsimus Branch (Mai:in Blvd. to CP Waldo) 
which contains the Sixth Street Einbanlaneµt, a City Historic Landmark. City has sought to acquire at least 
p01ti.ons oftWs property since before Conrail in2005 illegally sold ihe Eiribankmentparcels to a developer 
wifuout the required STB abandonment authorization. Conrail and ihe d<0veloper for years sought to prevent 
STB from exercising its jurisdiction. Now, an abandonment proceeding is finallypendiog, in which STB 
affords an OFA remedy. As a condition for invoking the remedy, the City must continue efforts. to :Provide 
freight rail service on tb.e line for two years before it may seek discontinuance authority. 
The OF A remedy affords an efficient means to acquire the last wderutilized transportation corridor into 
...:i:~- ... _ - +. - -- .i.! ---...l ...__ __ ..:..~-+:: - f~ _1 •• ;1:.... ___ :1'\ -~-- -- -11 -- - --- -·--- -~1 -----!........._.,..~1. 0 

I certify that all the facts.presented herein are accurate. 

Sig'n.ature of Department Director Date 
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RESOLUTION FAC'T SHEET -NON-CONTRACTUAL 
This summary sheet is to be attached to the front of any resolution that is snbrnitted for Council consideration_ 
lncomplete or vague fact sheets will be returned_~ith the resolution. 

Full Title of Ordinance/Resolution 

ORDINANCE AUTHORIZING THE CITY OF JERSEY CITY TO FILE AN OFFER OF FINANCIAL 
ASSISTANCE [OF A J TO ACQUIRE CERTAIN" PROPERTY COLLECTivEL Y KNOWN AS THE SIXTH 
STREET EMBANKMENTFROM CONRAIL AND SUCH OTHER CONRAIL PROPERTIES AS ARE 
NECESSARY TO CONNECT WITH THE MAIN LINE IN THE VICINITY OF CP WALDO 

Initiator 
Department/Division Law Law 
Name/Title Jeremy Farrell Corporation Counsel 
Phone/email '201) 547-4667 JFarrellla)icni.org 

·-Note: Initiator must be available by phone> during agenda meeting (Wednesday pnor i:o council meetlng@4:00 p.m.) 

Resolution Purpose 

(Part I) 
This ordinance authorizes fue relevant City departments to file for, and to pursue, a federal eminent domain. 
remedy ( 49 USC 10904, called-the "OFA" remedy) as administered by the federal Surface Transportation Board 
(STB) to acquire an unused portion of a line or railroad called fue Harsimns Branch (Marin Blvd. to CP Waldo) 
which contains the Sixth Street Embankment, a City Historic Landmark. City has s011ght to acquire at least 
portions of this property sin.ce before Conrail in 2005 illegally sold the Embanlanent parcels to a developer 
without the required SIB abandonment authorization. Conrail and fue developer for yeai:s soughtto prevent 
STB from exercis:ing its jurisdiction. Now, an abandonrnentproceeding is finally pending, in which STB 
affords an OF A remedy. As a condition for invoking the remedy, the City mllSt continue efforts to provide 
freight rail service on the line fur two years before it may see:J,: dis~ontinuance aufuority. 

I certify that all the facts presented herein are accurate. 

Signature of Depa1iment Director Date 



RESOLUTION FACT SHEET-NON"CONTRACTUAL 
This summary sheet is to be attached to the front of any resolution that is submitted for Council consideration. 
Incomplete or vague fact sheets will be returned with the reso!utlon. 

Full Title of Ordinance/Resoiution 

ORDINANCE AUTHORIZING THE CITY OF JERSEY CITY TO FILE AN OFFER OF FINANCIAL 
ASSISTANCE [OFA] TO ACQUIRE CERTAIN PROPERTY COLLECTNELY KNOWN AS THE SIX.TH 
STREET EMBANKMENTFROM CONRAJL AND SUCH OTHER CONRAJL PROPERTIES AS ARE 
NECESSARY TO CONNECT WITJI TIIB MAIN LINE IN THE VICINITY OF CP WALDO 

Initiator 
·Department!Division Law Law 
Name/Title Jeremy Farrell Comoration Conn.set 
Phone/email (201) 5474667 JFarrellla)jcni .org 

Note: Initiator must be available by phone dLJnhg agenda meeting (Wednesday pnor to council meehng@4:00 p.m.) 

Resolution Purpose 

(Part II) 
The OFA remedy affords an efficient means to acquire the last underutilized transportation corridor into 
downtown for continued transportation (including rail) use, as well as open space uses, all consistent with 
historic preservation, all the way from Marin to CP Wal do (roughly Waldo or Chestnut Streets). If City is 
allowed to :file for the remedy, STB will set the terms and conditions of sale, including price, based on the price 
paid by the developer to Comail for the Embankment parcels ($3 million), and appraisals for an.y J:lOrtions 
remaining under Conrail ownership. City is expected to have only a brief period (expected to be approximately 
10 days) to accept the tenns. If the terms are accepted, City ordinarily would be required to close wifbin 60 
days. The ordinan.ce also contains provisions to equip the City to make the OF A, and to be iu a position to 
accept terms and to close on a transaction within time periods set by STE. 

I certify that all the facts presented herein are accurate. 

Signature of Department Director Date 
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New Issue - BGok:-E)itry-OnJy Ratingr !Yioody's: 1\-ilG 1 
See "CREDIT RATJNG" he.rein 

In rhe apiiiio11 of iliclv.fonfmon, Scotla11d &Bmrmam1, LLC Ew1d Counsel to tire Autfwrily (as defi11ed herei11), prtrsumlf Jo Sedion 103{ a) of 1he J11fr..'1"/J{lf Re1•e1Jue 
C1Jde of 1986, {/S ar111:nded (fhe "Cod!!"} (1/ld l!.Yisfing stu/11/l!S. fl!g11faUw1s, adminisl111Jfre prwwum:ements umljudidul dl.!dsiom; and In relim11.:e on the rcprtiSl!/lfo/lom .. 
cer!i/icatfolls qof ji:ict, and :statemcilf~ of reasonable l!.X:pectarim1 mrrde by rhe Au(}torily and 1/1e Br1rro\W'J:J {us he.re.ill defined} and rtJsrm1i11g romfmni1g comp/iaw:i.o bs 1!11: 
A.11tl1or/Jv and the Borro11'ers wiliI cerlaln ongoing CiFi'enanrs tk-scrflicd herein, infl!Jesf VJ1 /bl!. Ne1!es {as dcfiued Jierein) is JJO/ illcluded in gm.ss income for Feiler()] fncvme 
f({XpmPuJ.'f!S mid is not 1m ilt'lll uf fax preference]Ur purposes af ca!cu!afing rhe t1!1enwti1'f! mi11im11m l.rr.t impost.'il 011 imlii'iduafs mid cmpm·111ions. &mrl Counsel is a/!.'V 
of the opinf<m tliar i1Jferes{ 011 the Nole;> Ju:k/ by corporale fa.<payers fs included in ~adjlfsted c111"Te11I earnings" in cak11lali11g.rdtemcrffl\! mimim1m taxable f11wmejoJ" p11rposr:s 
of the ;em:ra! alfernatii>e 111inim11//1 lllr imposed an corporations. Further. iii rlw opfJiio11 of Bond Cmmsrd, interest mt !he Naf<!S an<I any gair:fiwn I/le 1mlr! thae.o.{ are 
no/ i11d11dable. as gros1i incmne under tlie New Jerst:y Gross Income 1kc Ac!. Sr:e. "TAX i\1ATJ'ERS" herein. 

Hudson C.ounty lmproven1cntAufl1od.ty 
(County ofRudson, State ofNe.)Y Jersey) 

$375718,000 Tax 'l:LXempt County-Guaranteed Pooled Nutes, Se.ri-es 2014 U-1 
(Loc.fil Unit Loan Progrnm) 

c.o-nsisting of 
$25,274,fr{}IJ Tax-Exempt County-Guaranteed Pooled Notes} Sc.des 21J14 U-lA 
$12,444,000 1.'ax-Exempt County-Guaranteed Pooled Notes, Series 2014 U-lB 

(Local Unit Loan Program) 

Dated: Date of Delivery Series 2014 U-1ANotes Maturity Date: July 15, 2015 
Selies1014 U-JF Notes Maturity Date: Janu'fy 15, 2015 

Series 2Ul4 U-lANotes -Coupon: 1.25% 
Series 2014 U-1B Notes-C{)upon~ l.30o/n 

Price: 100.896% CUSIP: 443728DS6 
Price: 100.509% CUSIP: 443728DT4 

The $37,718,001) aggregate principal amountofTa<t~Exempt Co\1nty-Guar.rnteed .Pooled Note.\, &r[~ 2014 U-l (Local Unit Lonn Program), consistin,,. 
of $25,274\0[}0 Tax:-Excmpt Count.y-Oull.l'an.tccd Pooled Notes, Series: 1014 U-JA {the ~Series 2014 U-JA Notes'') and $1;2.,444,{lOO 'Jil):.·Hl\C!npt County':'. 
Guaranteco Pooled Notes,. Series 2014 U-lB @le "Series-2fi14 U-lB Nol.f::s" and logefuerwith the Se.des 2Dl4 U-1/\. Noies, the "Notes-") wili bE. issued bx foe 
H11dson Co.unty Jmp:nvemeut Authority {the "Authority") as ful!Y re.gisrered notes and, wlien issued, will. bere,s.islered fil lhe name of Cede&: Co. ("Cede:), as 
llotnirn:e for TheDepositm:y Trust Co1pp1in.y, New York1);1i-'W York ("DTC''1! all automat10d <lepooitotY for seci.1uties and clearin~ hourefor:sccuritics lnmsac:tmns, 
whicl\ will HCt as seeuri!ies depository for the Noles. Jnoividnal -pun:h~es: \~ be made lu book-entry form (wiUmn.t ccrfiftcates) m the principal amount of $1 ODO 
each or anyintegr.U 1nultiple H1ereof wl!h a. minimum pun:hase of.SS,OOD n::quirr.d.. ' 

The psincipal of and interest on the Notes calculated on a 30 day month and 360 day year basis, is payable on th.e M~turily Date, shown above lo 
the reg_.istcred 'O\~rs therel)f at thelrrespecfive uqdresses as Jhey;ipperu: on the .regfatralion bqoks of'.J'.0 Bank, t-Jational .Associu.lion, Cherry Bill, New JerSey, 
acting m the capacity as trustee, regis!rat and pa~\_g agenUor !lie.Notes.. "Provided DTC, o.r its no.mmec Cede, ls the re~isrcred 01.vner of lhe Noles, paymenls 
of th.e principal of and interest oo fue Nottis will be inade direc:tly to D'fC or its: noroi.nee, which ls obliga!ed to renut ruch principal and intc~t to DTC 
Part.ici~ltS, as defined herein. DTC P..J.rticipants and fudirect Participa11lS, as dclined hercin.. will be rcspon~iblc for remitting such paymen!s lo the beueficial 
owners of the Notes. See, "DESCRIPTION OF THE NOT.ES - The DTCEoobEutry-011ly Systen1", herein. 

T11e Notes are not subject to redernpt!ou prior to maturity. See, "DESCRIPTION OF IBE NOTES - Redemption of Notc.s", herein. 

Tne Notes are .beffigissucd pursm.m.l lo: {i) the county llnprovement aufhorillcs law, constituting Cha.pler 183 of !he Pamphlet Laws of 1960 of the Slate 
of New Jersey, as amended and sUJ:!plemr:uted \th~ .. ~ct"};. (ii) a. ~lution of the Authprlty .~ntitled "Conuty-Gu.iran.J:i:ed Po~le(I Nate Rcsollrtfon" ;idoplo::d ,on 
Angu:st ~ 2009, u nm.t11ded (l:h.c "Note Reso.uhon }; (iii) a i::ertifi.ca"le -Of the Execltllve DirectarfCFO of the Autbonty, e1ttJ.tled "Certifka!e of the Execulrve 
Directur/i...;FO of the Hudson County Improvemenl Anlhoti1y Prov.idio.g for the Issmmce a1\d &tlc of S37, 718,00Q Ag~ale Principal Amount of Tax-J!x.cmpt 
Coi.mty-Guarn:nteed Pooled Nold, Seril!S 2014 U-1 and Determining Various Mat!crs Pi..>rtuining Thereto"' dakd June HI, 2014? t:Xercising powers ddcgll.tcd by · 
the Nole RcSolution (the "Seiies Certificatti;." ~nd "\Qgetherwi:th the Note Rcsolution1 tbe "Resolution").; aud {iv) all other applICable law. The Noles are being 
issued to prov:idefunds to make loans to cerbdn municipalities (the "Borrowers'? 1oeated wilbill tbe Qnmty of Hw:lson, Ni;.w Jersey (the "County"} Io (i) 
Jefinance certain of the outdallding bond anticipation notes or tnx a;ppeal refunding note!;,_ as applicable, of tbe Bonvwers issued to temporarily flliance 
capital :projects of the .BOITO\Vers;: and (ii) pay eertai:n of the costs: of lSSUan<:e cf the Notes. <lnd the .Borro\Vet Notes ('-Is hereinafter defmed}. 

The Noles constitute dir~t an.cl special obligations of th!? Authorl1z.; imd w·!ll be pay~ble fi;om ,,..nd are semu·ed hr. payments made on gr;.r:eral obllg,i.tion 
II.Otes purchased by fi1e A1.t!honty from tllc .Borrowers. (eol!echvcly, the Borrowers Notes·;. Ihe Borrower Notcsw!IJ be sold to tbe Ai.ttbonty p.ursnaut to 
scpara!.e Borrower No1e Purchase Agrwmen!S' CIJ!ered into hctweai the: Ai.1thodty and each of U1e Br:nwwers, and the Loan Repayments {as. def med herein) 
ilS rcq11hed thereundei· :,i.re pledged by the Authority to secure the applic?.ble series of Borrower Notei: <lescdbed under "llffi LOANS" hercin. 

The Borrower Notes shall be dl:rect and gct:ieral obligations of each of the respe-ctive Borrowers. In !he opinion of boad counsel to e:aeh of the Borrowers 
eacl:i..resP.ec!ivc Borrower Note isa valid ;md lc..gally bindingoblig-ation of the applicable Borro\vcr and, unless paid from oth<!rsources, is payable from nd wdo!'e1Ji 
taxes levied upon u.ll the tio •. <ibleproperty within thejudsd1ction of s.uch "Bonow.et;. without limiLa.tion as to rrue or amouo.L 

As addition<1l security fur the Note:; payme11t of the principal of and lnleresl on tbe Notes is fully, unconditionally and irrevocably guaranteed by tbe 
County ptu"Sl1ant to a guarrult}' ordinance aqoµted on Augusl 13, 1009 by_theCounty (the ~'Counry f:h1~r" .. mty") .and, 1mless :such Noles m~ _paid from some other 
i;o.ure~. IS payable from ad w1fo1-:m _l:ai:es lev.ted upon all taxableprop~rty m the County, l'll~Ut l~m1!atmn as 10 nrtc o.r lll!1ount. In the. op.mion. of bond counsel 
to tbe County, the Couniy~ obl1ga110n lo make such paynwuts under fueConncy Guaranty1s a dir{'r:t and ge.Jlei.-dl obhg.:tl1011 of the Cow1~ {l!>-Y<'ble ul)less. piiid 
from some. othersmtrc~ from the levy of ad l'alor(m taxes upon ;iU tbe ta.'t<ible property with.in the jurisdiction of the County, witliout !nh1tation 8s to rnte or 
an1onnl U1e County Gna.ranly shall 1·emain in clfcct until 1he Notes and any ren~.,,.,tls have been paid in full 

THE AUTJ{ORlTY HAS NO POWER TO LEVY OR COLLECT TAXES. THE l./OTES ARE NElTHBR A DEBT NOR LIABILITY OF THE 
S1ATE OF NEW JERSEY, THE COUNT\' (EXCEPT TO TIIBEXTI!NT OF TI!E COUNTY GUARANTY), THE BORROWERS (EXCilPT TO nm 
EXTENT OF THFJR RF.SPf..CTrYR BORRO\YER NOTES), OR ANY OTHER POLJTICAL SUBDIVISION OF THE STATE OF NE\V JERSEY 
OTIIER THAN IBEAUTHORITY (TO THE EXfENT OF THE PLEDGED PROPERTY). THE AUIBORITY HAS NO TAXING POWER. 

"This coverpnge includes cerJl'!in il~formation for refere11ce only and is not a summary of matters set for\b herein .• Ill\ll:Stors shonld read the entire Official 
Stal:f:im:nt to obtain information esscntiG-1 to the making of an informed investn1ent decision. 

The Notes nre offered for delivery when, us and if issued and delivered to. the Undr::rwriter, subject to rha approval of legality tbereot by Mcl.vfanhll.on, 
Scotland & 13a1unann,. LLC, Roseland, New Jersey, Bond Counscl to the Autl}oril)'· C~tulo legal matters cDJlCernlng the Borrower "Notes wiH he passed upon 
by bond counsel to eacb of tbct3orrow\!rs.. C£riain le.gal. m.atlers will be passed upon for tbcAu.thoriiy by its Gi:mer..J.l CounS"C!, William J. Net-chert, Esq ... Jcr:scy 
City, New Jers..."y,. and for the County by Donato J. B11ttista,, F.sq_., Jersey Cily. Ne-.v Jersey, County Counsel, a..'ld by DeCotJ.1s, FitzPatrick & Coli:; LLP, Teaneck, 
New Jel'sey, County Bond Counsel.. C.ettnin legal matters wi:U be passed ltpon by GibbD..'lS P.C., Newark, New Jersey, as Underwrit~s Conru;:eL It is expected 
!hat the Notes will b~ avaifa.bk: fordclil'l!l')' to DTC 1>n OT ab.oulJuty !5, 2014 in New York, New York or sudh othcrplacc as agreed Lo by theAuthorit)~ 

Dated; June 18, 2014 

ROOSEVELT & CROSS 
111coiporated 



Series 2014 U-1A Notes 

Borrower Borrower Nate Amount Purpose 

City o£Bayonne $4,957,000 Acquisition'ofCDmmunications Equipment, 
Municipal Building Improvements, Taxes 
Due and Owing Others, Various Capital 
Improvements 

City ofJersey City 7,310,000 Acquisition of Real Property for Park and 
Open Spaces Purposes. 

- Township ofWeehaWken 13,007,000 Water Tank Renovation, Municipal Building 
and Park Improvem0'Ilts, Acquisition of 
Woodrow Wilson School, Acquisition of Real 
Property for Senior/ Affordable Housing and 
Road Improvements, Taxes Due and Owing 
Others 

To1al 

Borrower 

City ofBayonne 

To1al 

$25,274,000 

Series 2014 U-lB Notes 

Borrower Note Amount Purpose 

$12,444,000 Acquisition of Easements and Various School 
Facility Improvements 

$12,444,000 

MARKET PROTECTION 

The CoUllty has in the past guaranteed the payment of principal of and interest on certain 
debt issued by various municipalities and entities of the County. The County Guaranty is a valid 
and legally binding obligation of the County and, unless the p1incipal of and interest on such debt 
is paid from other sources, the CoUllty is obligated to make payment from ad valorem taxes levied 
upon all the taxable property within fue jurisdiction of the County, without limitation as to rate or 
amount for the payment of such debt. It is anticipated that within the next ninety (90) days, the 
County will guaranty bonds or notes of the Authority for the issue described in lhe succeeding 
paragraph. The Authority does not anticipate issuing additional notes or bonds without a County 
guaranty within fue next ninety (90) days. Furthermore, the County anticipates issuing the 
following additional notes or bonds within the next ninety (90) days: $19,900,000 General 
Obligation Bonds, Series 2014, consisting of $15,650,000 County Vocational -Technical Schools 
Bonds, Series 2014 (New Jersey School Bond Reserve Act, 1980 N.J. Laws c. 72, as Amended) 
and $4,250,000 County College Bonds, Series 2014 (County College Bond Act, 1971 NJ. Laws 
c. 12, as Amended). 
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approval. The original defendants settlement amount is $130,000,0GO.OO and the total of the 3rd party defendants 
amount is $55,0-00,000.00. T.he potential exposure iftb~ set'"Jement js not approved rould be si:g11ificantly higher 
than the settlement amount however; settlement was approved for $95,000.00. 

Luther Price.I Estate of Martina BJoWn v Citv of Jersey City. This cac;e a11eges 1hat City police used 
- de3.dly, eXcessjve foroe on decederit Martinit BroWn. Police re.spoDded to the Brown home after receiving a 

complaint by deceden.es husband. Police personnel gained entry into the apartment wherein they encountered an 
agitated Martina Brown? v.1ho possessed a knife. Brown was rinr~s.ponsive to the officers' commands to drop the 
knife and continually lunged towards the officers with ihe knife. l11e officers utilized pepper spray, a ballistic 
shield, and batGns in unsuccessful attempt{s) to disarm the decedent. One police officer eventually shot fv1filiina 
Brown after she slashed him in the foreann and stabbed another polic.ed officer in the forehead above his light eye. 
The lawsuit, seeking damages for violation of the decedenfs Civil Rights resulting in her de&tb1 has. been filed in the 
United Siates District Court .. The case is -in discovery; interrogatories have been exchanged and <1nswsred and 
documents produced. Depositions of parties and witnesses completed and settlement discussions were renewed. 
Case could have value of $600,000.00 to $1,000,000.00 if liability is against defendants, inclusive of statutmy 
attorney fees. 

Anderson y Bryant and City of Jersey City. Auto accident case, serious personal injuries: to plaintiff, a 
bicycle operator who alleges that sbe was struck by a private vehicle operated by a City police officer who :had 
completed his tour of duty and was going to Municipal Court to testify. The City contends that the officer \Vas not 
in the course of his employment His personal auto liability insurance carrier hqs offered the policy limits 
($501000.00) to settle. The trial on. liability resulted in finding of 35% negligence on plaintiff, 65% on defendant 
Bryant. The motion for reconsideration of Bryant's status as an employee was denied. Darr.ages trial to be 
scheduled after plainti:ff>s medical treatment is concluded. PJaintiffhas made no demand, but damages. collld exceed 
$500,000.00. 

Rosario v City of Jersey City. Plaintiff tripped and fell on City Hall steps: as a result of a maihtenancc: 
defect and sustained injuries to her should.er, neck and back. She incurred in excess of $.220;000.00 in merucal 
expense subject to an ER1SA Hen which must be reimbursed. 

212 Marin Blvd. v Citv of Jersey City {Sixth Street Embankment c.ases). Various lawsuits:, brought by 
several entities owning property known as the Sixth Street Embankmentj alleging that the City has interfered with 
their development rights and violated constimtional rights, These matters have been pendlng for several years 
despite numerous attempts to achieve a settlement, the plaintiffs have been uncooperative. The City continues to 
defend against all of the claims. The property bas au appraised value in excess of$6,000>000.00. 

Felton v City of Jersey City. A City police sergeant, assigned to work with the State Police investigating 
gang activity in the City~ was alone in his vehicle doing surveillance when he h~rd the sound ofa han<lgun being 
«racked". In fear for his lift;. he fired one shot through his car window :and struck tbc plaintiff in the face,. rendering 
.him blind. Crimin-al charges arising out of this incident were brought against Mr. Felton and he ·was recently found 
guilty of all crhninal charges. We are awaiting completion of post~tdal motions to file Summary Judgment The 
potential exposure, if the defendants are found liable for Mongfully causing the plaintiff's blindn.ess could easily 
exceed $1,000,000.00. 

Vincent Pools v City of Jersey City. This case fl.rises out of a canceHation of a contract by the City due to 
allegedly defective work perfo1med by a plaster subcontractor at the newly constructed Lafayette Pool complex.. 
The contractor also claimed n1oney due for e::.'1:ras. At trial_, t11e jury retumed a verdict of approximately $500j0DO.OO 
against the City. The Notioe of Appeal has beel"). filed. 

Really Aj?praisa! y City of Jersey City. Contract case; plaintiff claims $1,000,000.00 alleging breach of 
contract for services with the City. 

In addition to the cases listed above, the City, its officers arid employees are defendants in a number of lawsuits~ 
none of which is unusual for a ctty of its size. These lawsuits include hut are not limited to lawsuits arising out of 
alleged to1i:s by the City and its employees, alleged breaches of contract and alleged v:lolations of ciY11 rights. 
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CITY OF JERSEY CITY 
NOTES TO FINANClAL STATEMENTS 

DECEMBER 31, 2012 AND 2011 

NOTED. MUNICIPAL DEBT (continued) 

NOTES PAY AJ3 LE (continued) 

Bond Anticipation Notes - continued 

The following is a schedule of bond anticipation note activity for the year ended December 31, 2012. 

ACT!Y[Y OF BOND ANTlQPA]'!ONNO]'f:.1 

IlalancealDcr:tmkr~l,2G1l Ilalance:il Dei.:tmbcr3f 2CU 
Oi<linsnce QrininaJ1s;.Jlt lnte1es! Malurity New Note;- Paid by Blld_get fotco:s! Matnrily 

Nmulier Dali; Am;illll.1 '"' Dale: Am:mtll ks-tied AP£meitatkm Anxi~nl Rate Oa11: 

PJ? l..andfillk:~uisilioJt 
O!»W7I09JA \IJLVlD\O $ i,700.00'.l 1.00'.l'J. 11Jlli21lU $ i.700.<t!J ' •.iro.(ll; Lill% 121Jf120U 

Ne.wad: A VCIJUt Slrutscape. 
llH17112JA l/lll'lOlQ 2,47~('/$! 2_('/$!3 J21Jl/WJ2 7.176,<t!J 2,476,00J 1.125% rnllJIWU 

Sllth Sleet! Embankment 
10085/0!lA llll/1D10 7;JYJ.<t!J l.500'1/o llll/Wll 1.soo.000 7,500,ffil 1.SOO"J. snnnn 

l l!,676,<t!J l&fi76fi'.Kl 

Landfill and Streetscape - On January 20, 2010, the City issued Bond Anticipation Notes in the 
amount of $11,176,000 to fund two separate authorizations: the acquisition of the PJP Landfill for 
$8,700,000 and the Newark Ave Streetscape for $2,476,000. 

Sixth Street Embankment- On August 31, 2010, the City issued Bond Anticipation Notes in the 
amouut of $7,500,000 to fund costs to obtain the property kTIDwrr as the Sixth Street in accordance 
with a legal settlement ofJanuary, 2010. 

Tax Refunding Notes 

The City issues tax refunding notes in order to finance tax refunds arising from Sl!ccessful appeals by 
property owners. Taxpayers are obligated to pay taxes owed to the City as they become due, or have 
their property subject to tax sale, However, taxpayers may appeal their property assessments and, if 
successful, be granted a refund, often in a year subsequent to when the taxes were paid. The Division 
has allowed the City to issue notes to finance such refunds. The tax refunding notes are one year 
notes, renewable annuaily for five to seven years. 
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CITY OF JERSEY CITY 
NOTES TO FINANCIAL STATEMENTS 

DECEMBER 31, 2012 AND 2011 

NOTE T. CONTINGENT LIABILITIES (continued) 

Litigation (continued) 

NJDEP v Occidental Chem. v City of Jersey City et al. - This is a pollution clean-up claim regarding 
the Passaic River, whereas the New Jersey Department of Environmental Protection sued Occidental 

Chemical, which, in tum, sued the City and 83 other municipalities and entities, alleging that their 

actions over the years contributed to the pollution of the Passaic River. Occidental Chemtcal is 

seeking contribution for any amounts for which they may be found liable. This case has been 
tentatively settled, subject to judicial approval. Th" Jersey City share of the settlement proceeds is 

$95,000. The settlement of this case involves complex issues and is before fue Superior Court of 
New Jersey for review and approval. The original defendants' settlement amount is $130,000,000 

and the total of the 3"' pa1ty defendants amount is $55,000,000. The potential exposure if the 
settlement is not approved could be significantly higher that the settlement amount however, now that 

all parJes have agreed to amicably resolve this case, it is reasonably expected that this litigation will 

be closed sometime in early 2014. 

V.lvL v Ciiy of Jersey City- This is an employment discrimination case in which a female pollce 

officer alleges that actions by a former police Chief were done to deny her promotion in retaliation. 
The plaintiff claims economic and psychological damages. Sunrruary judgment was granted in favor 
of the City on the Federal claims, however the trial comt order was reversed by the 3nl Circuit Court 

of Appeals and the matter remanded for trial. The State law claims are pending in the Superior Court 
of New Jersey where Summary Judgment on the remaining claims was granted. The plaintiffs took 
an appeal to the Superior Court, Appellate Division where the case is awaiting oral argument and 
disposition. There is a significant monetary exposure for economic damages and attorney fees. An 
adverse verdict, with statutory attorney fees, would likely exceed $500,000. 

212 Marin Blvd. et. al. v City of Jersey City (Sixth Street Embankment) - Proceeding In Lieu of 
Prerogative Writ brought by several entities owning property in the City collectively known as the 

Sixth Street Embankment. The Complaint alleges that the City has unjustifiably interfered with and 
obstructed their right to develop the property and seeks injunctive relief and damages for alleged 

violations of the plaintiffs' constitutional rights and mal,icious prosecution. This case is cmiently 
stayed, pending proceedings ongoing in the Federal Court The City is actively and comprehensively 

involved in defending other litigation involving these properties, and the issues in this case will, to 

some extent, be affected by the resolution in the other suits. These matters have been pending for 
several years despite numerous attempts to achieve a settlement, the plaintiffs have been 

uncooperative. The City continues to defend against all of the claims. The property has an appraised 

value in excess of$6,000,000.00. 
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Continuing Disclosure Commitments 

Thomas H. Neff 
Directot 

This Notice is intended to give fair warning to local government officials, 
including Certified Municipal Finance Officers and comparable staff of 
authorities and other local governments, that there will be consequences 
for failing to have identified past noncompliance (where applicable) with 
continuing financial disclosure requirements related to outstanding bonds 
and other securities and determining by September 10, 2014 whether to 
take advantage of a compliance initiative offered by the Securities 
Exchange Commission's (SEC). While this notice is important for all local 
governments that have outstanding bonds, bond anticipation notes, and 
other securities, it is critically important where local governments 
anticipate a need to access financial markets in the near future - as with 
the need to "roll over" Bond Anticipation Notes or to issue bonds. 

Continuing disclosure requirements are indirectly required pursuant to 
federal law. The CFO, or another local official, was generally required in 
one or more documents authorizing the issuance of debt (commonly 
called "Continuing Disclosure Agreements") to annually, or more 
frequently, publicly disclose certain information. Consequences of failing 
to live up to requirements will likely include future difficulty accessing 
credit markets. Consequences could include, among other things: (1) 
enforcement actions being brought by the SEC that will result in more 
severe penalties otherwise available pursuant to "the SEC's 
"Municipalities Continuing Disclosure Cooperation Initiative" (see below 
for discussion); (2) denial or deferral of applications made to the Local 
Finance Board or Director of the Division for various approvals; (3) 
actions against State licensures in the event of fraudulent attestations of 
compliance; and/or (4) decreased scores on future "Best Practices 
Questionnaires" [which will contain questions a~ to past compliance) that 
could trigger a withholding of a portion of State Aid. 

It is important that you read this notice in its entirety and consult your 
public finance professionals so you understand your continuing disclosure 
obligations and what must be done to achieve compliance. 
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Local government access to capital is critical for advancing needed local infrastructure projects 
and meeting local cash flow needs. As a condition of providing access to capital in the form of 
debt, the financial community - at the time of buying debt and while debt remains outstanding -
expects to be kept abreast of key financial information that could impact the value of securities in 
the secondary market Legally, !Dea·] governments have an obligation to provide certain .. · 
information. They are obligated under federal law to issue certain information at the time of · 
issuing new debt, and they are frequently contractually obligated to continue providing certain 
information while their debt remains outstanding. · · 

Recently, the SEC and the financial community have focused attention on what is alleged to be a 
widespread failure of local government issuers across the nation to meet their continuing 
disclosure obligations. They maintain that local government issuers of debt frequently fail to 
meet their continuing disclosure obligations and misrepresent (sometimes innocently or 
inadvertently and other times fraudulently) their past compliance when issuing new debt 

Earlier this year, the SEC adopted a program to encouraged local government issuers to self
identify past noncompliance and improve timely continuing disclosure in the future. Their 
program, known as the "Municipalities Continuing Disclosure Cooperation Initiative" essentially 
establishes lesser enforcement actions provided local government issuers (and others) self
identify past noncompliance and agree to a plan designed to prevent future noncompliance. You 
can read more about this program by visiting: 
http: f lwww.sec.gov I divisions I enforce /municipal ities-continuing-disd osure-coop eratio n
initiative.shtml). !t is strongly recommended that local government officials proactively take 
steps to self-identify their own levels of compliance with Continuing Disclosure Agreements if 
they have outstanding debt and consult their public finance officials during this process to, 
among other things, determine if it is advisable to participate in the SEC's program. 

The private marketplace is also taking steps to improve disclosure by more closely reviewing 
past compliance and, as appropriate, refraining from underwriting or buying new debt unless 
compliance has been achieved. It is critically important that local governments anticipating a 
need to access financial markets conduct a self-assessment of past continuillg disclosure 
compliance and correct deficiencies. Failure to do so could bar, or delay, access to capital 
markets. 

As part of your self-assessment, it is recommended that you first identify your continuing 
clisclosure contractual obligations with respect to past issuances of debt while it remained (or 
remains) outstanding. These obligations generally include filing auclits, budgets, and certain 
operating data with various depositories. 

Continuing Disclosure Agreements generally specify what information must be filed and where it 
must he filed. It is critically important that each local government understand the commitments 
it has made and live up to them. However, fbe Il!wsion recommends, as a best practice, that local 
governments with continuing disclosure requirements file the following information though the 
Municipal Securities Rulemaking Board's Electronic Municipal Marketplace Access (EMMA) 
website (www.emma.msrb.org) in addition to any information they had previously agreed to 
provide: 
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a) As soon as available: The issuer's Annual Financial Statement -- or a 
variation thereof where an Annual Financial Statement is not statutorily 
required; and 

b) As soon as available: The Issuer's Audited Financial Statements; and 
c) As soon as available: The Issuer's adopted budgets; and 
d) Within 180 days of the end of th;e fiscal year: Annual Operating Data, 

consisting of: 
(i) Debt Statistics 
(ii) Property Tax Information and tax statistics where the issuer 

relies on property tax collections as a major source of 
revenue; 

Net Assessed Valuation 
Real Property Classifications 
Ratio of Assessed Valuation to True Value 
Percentage of Collection 
Delinquent Tax and Tax Title Lien Information 
Property Acquired By Tax Title Lien Liquidation 
Tax Rates 
Tax Levies 
Largest Taxpayers 

(iii) Other major revenue data and statistics where the issuer 
relies on revenues other than property tax collections; 

Sewer and water billings; 
Parking rents and collections; 
Etc. 

(iv) Capital Budget 
(v} New Construction Permits 

e) Within 10 business days of the occurrence of any material events consisting 
of the following: 

(i) Principal and interest payment delinquencies; 
[ii) Non-payment related defaults, if material; 
(iii} Unscheduled draws on debt service reserves reflecting 

financial difficulties; 
(iv) Unscheduled draws on credit enhancements reflecting 

financial difficulties; 
(v) Substitution of credit or liquidity providers, or their failure to 

perform; 
(vi} Adverse tax opinions, the issuance by the Internal Revenue 

Service of proposed or final determinations of taxability, 
Notices of Proposed Issue (IRS Form 5701-TEB) or other 
material notices or determinations with respect to the tax 
status of the security, or other material events affecting the 
tax status of the security; cf"' 

(vii) Modifications to rights of security holders, if material; 
(viii) Bond calls, if material, and tender offers; 
(ix) Defeasances; 
(x) Release, substitution, or sale of property securing repayment 

of the Securities, if material; 
(xi) Rating changes; 
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(xii) Bankruptcy, insolvency, receivership or similar event of the 
obligated person; 

[xiii) The consummation of a merger, consolidation, or acquisition 
involving an obligated person or the sale of all or 
substantially all of the assets of the obligated person, 
other than in the ordinary course of business, the entry into a 
definitive agreement to undertake such an action or the 
termination of a definitive agreement relating to any such 
actions, other than pursuant to its terms, if material; and 

(xiv] Appointment of a successor or additional trustee or the 
change of name ofa trustee, if material. 

f) Any and all additional or other information or documents required by 
the specific continuing disclosure obligations of such Issuer, for any 
particular series of Securities outstanding. 

You should also ensure that past official statements -- or similar documents issued with respect 
to new issuances of debt -- have accurately reported your past compliance with continuing 
disclosure requirements. 

While not required, the Chief Financial Officer is encouraged to seek the assistance of an 
experienced professional to assist or undertake such self-assessment. 

As a final matter, the Division will be drafting a proposed Local Finance Notice -- or other 
appropriate action- to require; (1) CFOs to attest as part of budget submissions to the Division 
that appropriate steps are being taken to ensure compliance with continuing disclosure 
requirements; and (2) auditors to treat non-compliance with continuing disclosure requirements 
as an instance of non-compliance with prevailing laws, statutes, regulations, contracts and 
agreements that is required to be reported under Government Auditing Standards. 

Approved: Thomas H. Neff, Director 



DANIEL E. HORGAN 
MEMBER OF N.J., N.Y. & D.C. BARS 

WATERS, MCPHERSON, MCNEILL 
A PROFESSIONAL CORPORATION 

·ATTORNEYS AT LAW 

300 LIGHTING WAY 

P.O. Box 1560 

SECAUCUS, NEW JERSEY 070B6 

OFFICE DIRECT DIAL: 201-330-7453 
CELL and VOICE MAIL:: 201-926-4402 

- E-MAIL dehorgan@lawwmm.com 

September 17, 2014 

VIA OVERNIGHT DELIVERY 
Joseph Bertoni, Acting Commissioner 
New Jersey Department.of Transportation 
David J. Goldberg Transportation Complex 
1035 Parkway Avenue 
Trenton, NJ 08625 

RE: TERSEY CITY'S FREIGHT AND PASSERNGER RAIL PROGRAM 

Dear Acting Commissioner Bertoni: 

In order to acquire property, which is owned by our clients, the City of jersey City is 

undertaking to apply to the U.S. Surface Transportation Board through an Offer of Financial 

Assistance which will impose federal regulation and common carrier freight obligations 

upon the City for a period of at least five years pursuant to 49 USC 10904, and under the 

jurisdiction of the STE. It will also require, according to the City, up to a $5.7 million 

expenditure. This action is explicitly prohibited by New jersey law, unless the City first 

receives your permission. The statutory prohibition is contained in N.j.S.A. 40:9C-1. The 

City of jersey City though aware ofRJ.S.A. 40:9C-1 admits that it has not even asked for the 

required NJDOT approval. 

The underlying purpose ofjersey City appears to be to frustrate our clients' 

property rights and acquire the properties without resorting to paying constitutionally 

mandated just compensation. In doing, this it appears to be ready to misuse open space 

bond money in possible violation of federal securities law and state financial affairs laws, as 

well as misrepresent the actual needs of the State's rail system to the Surface 
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Transportation Board in the process. We are concurrently bringing this matter to the. 

attention of the Local Finance Board chairman, Thomas H Neff, to whom we are sending a 

copy of this letter. 

Jersey City's tortured efforts to acquire our clients' properties have continued over 

the past nine years and have involved the State and its transportation laws in federal 

litigation. Unless Jersey City is required to comply with N.].S.A. 40:9C-1 and seek and obtain 

your permission before proceeding on its current course, the State is likely to be again 

involved in these disputes. Therefore, we ask you to consult with the appropriate State 

officials, including the Attorney General, and take appropriate action before jersey City 

embarks on yet another improper course of action. The State was previously represented 

by Deputy Attorney General, Kenneth Worton, to whom we are also sending a copy of this 

letter for convenience. 

We respectfully request that you take appropriate action in this matter as Acting 

Commissioner in order to avoid further waste of public time and resources by Jersey City. 

Thank you. 

Very truly yours, 

Enclosure: Ordinance 14-103 

cc: Thomas1 F. Neff Esq. 

Kenneth M. Worton, DAG 
823418 



City Clerk File No. Ord. 14.103 

Agenda No. ____ ~3~-A~ _____ 1st Reading 

Agenda No, 2nd Readlng & Fina! Passage 

COUNCIL AS A WHOLE 

ORDINANCE 
OF 

JERSEY CITY, N.J. 

offered and moved adoption of the following ordlnance: 

CITYORDINANCE H.103 

TITLE:0RD!NANCE AUTIIORIZING .Tm: CITY OF JERSEY CITY TO FlLE AN OFFER 01' 
FJNANCL/U, ASSISTANCE [OJIA] TO ACQUJ.RE CERTAIN PROPERTY 
COLLECTIVELY KNOWN AS THE SIXTH STREET EMBANKMENTFROM 
CONRAIL AND SUCH OTHER CONRAIL :PROPERTIES AS ARE NECESSARY TO 
CONNECTWIT.ll TIIE M!JNLINE IN THE VICJNITY OF CJ' WALDO 

THE MUNICIPAL COUNCIL OFTru: CITY OF JERSEY CITY DOES ORDAIN: 

WHEREAS, Consolidated Rail Corporation [Conrail} W!IB the owner of certain property 
designated as Block 212, Lot M., Block 247, Lot 50A, Block 2&0, Lot 50A, Block 317.5, Lot 
50A, Block 354.1, Lot 50A, Block 3 &9 .1, Lot 50 and Block 415, Lots 50 and 50.PL, Block 446, 
Lot 18A on the City of Jersey City'"s Official Tax Assessment Map and more commonly knovro. 
as 1he Sixth S1l:eet Embankment [Property]; and 

WBEREAS, the Property is _part of a line of railroad known as the Harsimus Branch~ which was 
the former main.line of the "Pennsylvania Railroad into Jersey City; and 

WHEREAS, lines of railroad may not-be: abandoned and converted info non~:rail use without 
the prior authorization of th~ Surfit.Ce Transportation Board [STBL a federal agency, even if the 
railroad owning the line has ceased to use itfu-:r rail ,purposes; and 

WHEREAS) Conrail ceased using the Prope1ty in or around 1996; and 

YVEEREAS) the Property and its extensio;o. to CP Waldo (:in the vicinity of Chestnut and Waldo 
Streets) is the last un.deruUHzed transportation corridor available to address passenger aud freight 
transportation needs ID congested D(}vmtown Jersey City ;and 

"\VfCEMAS, the p!operty also is part of the preferred routo of the East Coast Gi-eenway and is 
liste.d on the State Register of Historic Places; and 

WHEREAS, in 2004 and 2005, Cily of Jersey Cily by adoption of Ordirnmces 04-096 and 05-
064 authorized acquisition of the Property for its own use as -o_pen space and for eventual 
construction of a public park; and 

WHEREAS, 110twitbstanding 1he City's expression of interest in acquiring the property in 2005 
Comail sold the Property to a private party· [Developer] for $3 million for uon~rail purposes 
without any prior STB rail abandom:uent !UJ.thorization; and 

WREREAS, 1he City of Jersey Cily along with Embankment Preservaiio1l Co!illiion [Coalition] 
and Rails to Trails Conservancy· [RTC] filed a petition. for a declaratory order. at SrB for a 

·-determination that the Harsimus Erfulch was a line of railrO~d such that the 2005 sale was illegal, 
and otherwise objected to tbe sale B.Ddredevclopment of the Property; and 

WHEREAS, Conrail and the Developer sought to evado STE regulation (indudirrg historic 
preservation ~gulation by STB) by clabni.ng that the Harsimus Brauch was not a line of 
railroad; and 

l 
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O.Rb).NANCE AtJTHOIUZU'fG THE CITY OF JERSEY CITY TO FIL'E AN OJi'Flffi OF 11NANCIAL AsslSTANCE 
fOfA-] TO ACQUIRE CERTAIN J>ROl'EllTY COLLECTIVELY KNOWN AS 'tB.E S!XTlI STitE:ET 
XMDANKM:ENTFROM CONRl;.IL AND SUCH OTHER CONRAIL PROPERTIES AS ARE NECESSARY TO 
COfil\!ECTWITIITil MAlNLINE JN THE VICINITY OFCPWALDO 

WHEREAS, fl1e STB ruled that the ho.perly was part of a line of railroad, b1ll t!ris ruling was 
appealed by Conrrul and -the Developer, resulting in litigation in federal courts that ultimately 
determined 1n 2013 -that the Harsimus Branch ID fu.ct was a line of railroad for whlcb. STB 
abandomuent authorization was required; and 

WRE.REAS, the Developer in some cases joined by Conrail filed multiple litigations against 
the City of Jersey City and its boards, agencies. and employees as we] as the Coalition and RTC 
and attorneys fo~ City, Coalition and/or RTC; and 

VVREREAS, 'the STB in a Decision served August 11, 2014~ rejected ihe Developer's most 
recent efforts to assert that SIB lacked jurisdiction rrvetthe Hatsimus B:ranch; and 

WHEREAS1 in another Decision served August 11~ 2014, STB reinsfiluied ·an abandonment 
proceeding (AB 167-Sub no. 1189X) for tbe Harsimus Branch from Marfil Boulevard to CP 
Waldo (vicinity of Chestnut and Waldo Streets) in Jersey City; and 

WHEREAS, an important remedy afforded under federal law to corrl!nunilics facing 
abandomu.ent of lines is the Offer of Financial Assistance (OFAJ, whereby a community may 
purchase on terms set by the SIB a line o:r portion thereof intercOnnecting in the freight rail 
system for,. as construed by STB, continued freigbt rail and other compatible public purposes; 
and 

WHEREAS, the governing statute (49 U.S.C, 10904) requires that the successful OFA applicant 
neither transfer uor discontinue service over such line fur two years a.fur purchase; and 

WHEREAS 1 tbe City wishes to use the OFA :remedy to secure the corridor for continued freigh.t 
and passenger 1ail service :in order to Ielieve congestion and pollution on City streets, especially 
from frucks, and to employ any smplus property as open space and for oilier ;;ompaU'ble public 
purposes, all consistent with preservation of the.historic Sixth Street Embankment; and 

YVBJl'.REAS, under STB J?recedent in OF A proceedings, the presumptive price-of fee title to the 
Property is i:he _price paid. by the Developer ($3 million:) and the presumptive prlCe of easement 
ti.tleto the Property is zero; and 

WHEREAS, the City under the OF A remedy also will need to acquire additional property to 
link to the national ftcight rall ncimrl<: (National Docks Secondaq arullar CP Waldo), which 
v,ill xeg_uiro a conidor of no less than 30 feet width and :if otherwise feasible 50 to 60 feet-width. 
minimum across property believed owned by Conrail exte.Jlding as far as the National Docks 
Secondary and/or by easement over said National Docks Secondary to CP W tldo; and 

WHEREAS, the City wishes to comply fully with the tequirements of 49 U.S.C. 10904; and 

WHEREAS, pursuant to N.J.SA 48:12-125.l, City is also authorized to acquire Conrail 
properties subject to STB abandonment proceedings on terms offered by Conrail to other 
purchasers; and 

WHEREAS, in order to pursue the OFA remedy, Ci1y will be required to pa)' an application 
fee of $1~500~ an~ in order io obtain terms and conditions of plu:chase from STB, an additional 
fee of$:23,100; aml 

WHEREAS, in order to invola; the OFA remedy, City mnst also be prepared to offer expert 
evidence on valuation. is.sues and upon other isrues pursuant to conditions imposed by STB; imd 

W.HER.EA..S, STB}s terms and conditions ordinarily require conveyance of the prope.Py by. 
quitclaim decdi as is where is; and 

l 
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- ORDJNANCE AUTHORIZJNG TI:tE CITY QF JERSEY CTrY TO JIILE AN OJi'FRR OFFlNANCIAL ASSIST Ali CE 
[Oli'A] TO ACQUIUJt CERTAlN l'ROP.ERTY COLLECTIVELY ltNOWN AS THE Sl.XTII STREET 
:EMB~NTFROM CONRAlL AND suc:a: OllIER CONRAIL PROPERTlES AS Alli!; NECESSARY TO 
CONNlr;CT WUlfTlIE MAIN LINE fr( Tim VIClNITYOF CP WALDO 

WHEREAS, once STB sets terms and conditions,. the OF A applicant is ordinarily given no loss 
fuan ten (10) days to accept or to .rej~t ihe terms and conditions; and 

WlIBREA.S, iftb.e terms and conditions are accepted, th.ey are binding on the applicant; and 

W!IEREAS, funds ate roroiluble for all costs to be incurred pursuant to this ordinance in 
. Account No. 04-215-55-887-990. 

NOW, THEREFORE, BE IT ORDAIN.ED bytheMunicipal Council of the City ofJersey City 
thal: 

1. The Corporation Counsel or his duly designated agent and the Busin,e&s Adrrrinisf.rator 
are authorized to file an Offer of Financial Assistance (OF A] to acg_uire title to the 
follo?ling property fo.r purposes: of continued freight rail and othe.r compatible pubic 
purposes including passenger rail,_ open space-,_ trail and historic preservation: Block 212> 
Lot M., Block 247, Lot 50A, Block 280, Lot 50A, BlOck 317.5, Lot 50A, Block 354.1, 
Lot SOA, Block389.l, Lot 50, Block 415, Lots 50 and 50.l'L, arui Block 446, Lot 18A, 
on the City of Jersey City's Official Tax Assessment Map and more co.mtnonly hloWii 
collectively as 1he Sixth Street Embankment [Properly] for the presmnptive sum of $3 
.million fur fee title to the portion of the P.rope1ty pmportedly sold. to the Developer for 
that price in 2005,. and for an additional amount such that the total expenditure does not 
exceed $5.7 million fur !he Property and for all remaining properly necessary to ruihieve a 
connection fu the national freight rail l:letwork. 

2. The Corporation Counsel offue City of Jersey City or hi.s duly designated agent and the 
Business Adminis!rator are an!horized and directed to m1dectake any actions and execute 
anY documents necessary or appropriate -to acquire any properly by purchase from 
Conrail under an Offer of Financial Assistance as provided in paragraph L In. the event 
the STB sets terms and conditions exceeding $5.7 million under the OFA. the 
Corporation Counsel shall advise fhe Connell immediately so thatth.e Council inay accept 
or reject such terms and conditions within_ the time period set by SIB. 

3. The Corporation Co1.ll1Sel or the Business Administrator are authorized and directed to 
solicit _proposals to engage the services of SllNeyors., title ID.surance companies> 
appraisers and any other professionals whose services are :necessary or appropriate to 
pnrsne an OFA and othervr.lse to implement tb.e _purpo.ses of this ordinance, 

4. The Corporation CotllLSel or the Business AdministratoI are authorized and directed to 
take appropriate measures to meclthe Cll;y's obligation. :in the event of a successful OF A, 
to seek to provide mil service per 49 U_S,C. 10904, including, but not necessarily Hmited 
to, (a) to solicit proposals for construction or operation of interim :freight rail irarisload 
facilities to serve :freight rail customers of the HarsimUs Branch on suitable p.topei.fy in 
tb..e event City acquires all or a portion of the flarsimus Bran.oh at issue in AB 167 Sub 
1189X pursuant to an bFA, provided ihat respondents are encouraged to limit 
subsidization -requests. for construction of a. switch and trackage DI for operation in_ light 
of the possible fu:terim nature of said transload operation.s, pending :planning for 
reconsirucfi.on and further ppe~ation, and (b)~ in the event City suocossfully acquires fbr._ 
Hadmus Branch pnr:ruant to STB'• OFA procedures, further to solicit proposals from 
consultants to prepare plans and recommendations [mcluding for contributions to offset 
reconstruction costs) fo:r restoration of the- Harsimus Branch fm.- rail purposes to the 
eA.ient practicable consisteht w.i:th other pnbllc purposes. 

l 
l 

\ 
l 

\ 
l 
1 

I 

' 

I 

l 
i 

I 

l 
I 
l 

l 
j 

\ 
l 



'"<,•,-. 

Continuation of Clty Ordlnance _____ 1_4_._10_3 ____ ~ page ___ _,,4_ 

ORDii"1ANC:E AUTHORIZING TRE CITY OF JERSEY CITY TO FILE AN OFFER OF FL}iANCIAL ASSIBTANCE 
fOFAJ TO ACQIBRE CERTAIN I':ROl'l!:RIY COLLll:CTIVELY . KNO'WN AS TBE SPCTH ST!m.ET 
:EM.BANKMENTFR01{ CONRAIL AND SUCH OTJIER CONRAIL l>ROPlmTIBS AS Alm NECESSARY TO 
CONNECT WITH TilE MA.JN LINE IN THE-VICINITY OF CT \YALTIO 

5. In the event SIB does not permit Cify In OFA tb.e Property,-OI the OFA is un:mccessful, 
fue Corporation Counsel with the coopei;ation of the BusiuesS Administrator are 
authorized and directed to pursue all other possible remedies that may result m 
acquisition qftb_e Property~ iuc1uding ooooections for rail·and other public purposes such 
as trail at!he STB anrl by means ofN.J.&.A. 48:)20125.1. 

6. This Ordinance shall ta..1.ce effect at the time and in the manner as provide:d by law. 

7. This Ordinance shall not rescind Ordinance 04-096 or 05-064 which authorized the 
acquisition of the Embankment solely for open space and a park by j;>urchase or 
condemnation. 

8. The City Clerk and the Corporation Counsel be·and they are hereby authorized and 
directed to change any chajlter nmnbers, article numbers and sectionnumJiers in the event 
that the codi:fica:tion of this Ordinance .reveals that there is a conflict between fuose 
nurnher:s an<l the existing code, in order to a.void confusion and pos11ible accidental 
repealers of existing pro-visions. 

NOTE: All material is new; therefore, underlining has been omitted. 
For PUlllOSe.s of advertising only, new maitet is indicated by bola face 
and repealed matter by italic. 

APPROVED AS TO LEGAL FORM APPROVED:~------------

APPROVED:~-~=~~~------
l>usllles!<AdmtnlWatcr 

<;:ertificatioh Hequired D 

Not Required D 
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RESOLDTION FACT SHEET-NON-CONTRACTUAL 
This summaiy sheet is to be attached to the front of any resolution that is submitted for Council consideration. 

. Incomplete or vague fact sheets will be retumed with the resolution. · · 

Full Title of Ordinance/Resolution 

ORDINANCE AUTHORIZ1NG THE CHY OF JERSEY CITY TO FILE AN OFFER OF FINANCIAL 
ASSISTANCE [OFA] TO ACQUIRE CERTAJNPROPERTY CO:LLECTIVEL YKNOWN AS THE SIXTH 
STREET EMBANKMENTFROM CONRAIL AND SUCH OTHER CONRA1L PROPERTIES AS ARE 
NECESSARY TO CONNECT WITH THE MAINLINE IN THE VICINlTYOF CP WALDO 

Initiator 
Denartmen1/Division Law Law 
Name/Title Jeremy Farrell ' Corporation Counsel· 
Phone/email '201) 547-4667 JFanell(micni:org 

Note: hutiator must be avaihble by phone during agenda meeting (Wednesday prior fo couoc1l meeting@ 4:00 p.m.) 

· Resolution Purpose 

This ordinance autllorizes the relevant City departments to file for, and to pmsue, a federal eJilinent domain 
remedy (49 USC 10904, called the "OFA" remedy) as administered by the federal Smface TraruiportationBoard 
(STB) to acq_uire an unused portion of a line or railroad called fue Rarsimus Branch (Marin Blvd. to CP Wal do) 
which contains the Sixth Street Einbankmep.t, a City Blsto1ic Landmark. City has sought to acquire at least 
portions of fujs properly since before Conrail in 2005 illegally sold the Embankment parcels to a developer 
without the required STB abandonment authorization. Conrai1 and fue developer for years sought to prevent 
STB from excercising its jurisdiction. Now, an abandonment proceeding is fu:iallypending, in which STB 
affords an OF A remedy._ As a condition for involdng the remedy, the City must continue efform_ to provide 
freight rail service on the line for two years before it may seek discontinuance authority. 
The OFA remedy affords an efficient means to acq_uire the last Underutilized franspartation conidor into 
..! +--- ..c..._ ---...! __ ,..:1...____' ~----...: r·~_, __ ,l;_ ."1\ --~- -- -· 11 -- --- ---- - _11 _ -!~ ...... _ _.._;.;,_... G 

I certify that all the fads presented herein are accnrate. 

Signature of Department Director Date 
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RESOLUTION FACT SHEET-NON-CONTRACTUAL 
This summary sheet is to be attached to the front of any resolution thal ls submitted for Council consideration. 
Incomplete or vague fact sheets will be returned_with the resolution. 

Frrll Title of Ordinance/Resolution 

ORDINANCE AUTHORIZJNG THE CITY OF JERSEY CITY TO FILE AN OFFER OF FINANCIAL 
ASSISTANCE [OF A) TO ACQUIRE CERTAIN PROPERTY COLLECTIVELY KNOWN AS THE SIXTH 
STREET EMBANKMENTFROM CONRAIL AND SUCH OTHER CONRAIL PROPERTIES AS ARE 
NECESSARY TO CONNECT WITH THE MAIN LINE 1N THE VICINITY OF CP WALDO 

Initiator 
Department/Division Law Law 
Name/Title Jeremv Farrell Corporation Counsel 
Phone/email '201) 547-4667 JFarrell(ll),icni.org .. 

Note: lnitietor must be avrulable by· phone dunng agendameetlng (Wednesday pnor to council meetmg@ 4:00 p.m.) 

Resolution Purpose 

(Part I) 
This ordinance authorizes the relevant City departments to file for, and to pur:;ne, a federal eminent domain 
remedy ( 49 USC 10904, called the "OFA" remedy) as administered by the federal Surface Transportation Board 
(STB) to acquire an unused portion of a line orrailroad called fue Harsimns Branch (Marin Blvd. to CP Waldo) 
whlch contains the Sixth Street Embankment, a City Historic Landmark City has s01ight to acg_ui:re at least 
portions of this property since before Conrail in2005 illegally sold the Embanlanentparcels to a developer 
without the required STB abandonment anfuorization. Conrail and the developer for years sough.tto prevent 
STB from exercising its jurisdiction. Now, an abandonment proceeding is finally pending, in which STB 
affords an OFA remedy. As a condition for involcing the remedy, the City must continue efforts to provide 
freight rail service on the line for two years before it may seek discontinuance authority. 

I certify that all the facts presented herein are accuxate. 

Signature of Department Director Date 
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RESOLUTION FACT SHEET -NON-CONTRACTUAL 
This summary sheet is to be attached to the front of any resolution tha1 is submitted for Council consideration. 
Incomplete or vague fact sheets will be returned with the resolution. 

Full Title of Ordinance/Resolution 

ORDINANCE AUTHORIZING THE CITY OF JERSEY CITY TO FILE AN OFFER OF FINANCIAL 
ASSISTANCE [OFA] TO ACQUJRE CERTAIN PROPERTY COLLECTNELY :KNOWN AS THE SIXTH 
STREET EMBANKMENTFROM CONRAIL AND SUCH OTHER CONRAJL PROPERTIES AS ARE 
NECESSARY TO CONNECT WITH THE MAIN LINE IN THE VICINITY OF CP WALDO 

Initiator 
·Department/Division Law Law 
Name/Title Jerenw Farrell Corporation Counsel 
Phone/email (201) 54 7-4667 JFarrell(ci)icni.org 

Note: Initiator must be ava1lable by phone durmg agenda n1eeting (Wednesday prior to council meetmg@4:00 p.m.) 

Resolution Purpose 

(Part II) 

--

The OF A remedy affords an efficient means to acquire the last underutilized transpmtation corridor into 
downtown for continued transportation (including rail) use, as well as open space uses, all consistent with 
historic preservation, all the way from Marin to CP Waldo (roughly Waldo or Chestnut Streets). If City is 
allowed to file for the remedy, STB will set the terms and conditions of sale, including price, based on fue price 
paid by the developer to Comail for fue Embankment parcels ($3 million), and appraisals for any portions 
remaining under Conrail ownership. City is expected to have only a brief period ( e:xpected to be approximately 
10 days) to accept the terms. If the terms are accepted, City ordinarily would be required to close within 60 
days. The ordiuance also contains provisions to equip the City to malcethe OFA, and to be in a position to 
accept terms and to close on a transaction within time periods set by STR 

I certify that an the facts presented herein are accurate. 

Signature of Department Director Date 
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DANIELE. HORGAN 
MEMBER OF N.J., NY & D.C. BARS 

WATERS, MCPHERSON, MCNEILL 
A PROFESSIONAL CORPORATION 

ATIORNEYSAT LAW 

300 LIGHTING WAY 

P.O. Box i56D 

SECAUCUS, NEW JERSEY 070S6 

September 17, 2014 

OFFICE DIRECT DIAL: 201-330-7 453 
CELL and VOICE MAIL:: 201-926-4402 
E-MAILdehorgan@Jawwmm.com 

VIA ELECTRONIC Af'll) REGULAR MA1L 
Donna Mauer, CMFO 
Chief Financial Officer 
City of Jersey City 
280 Grove Street 
Jersey City, NJ 07302 

Dear :Ms. Mauer: 

Re: Sixth Street Embankment 
Ordinance #14.103 
Compliance with LFN-2014-9 and 
Other Problems 

We are writing to you as the Chief Financial Officer of the City of Jersey City so that you 

may addi:ess and correct matelial errors and misrepresentations in various public documents, 

including public offering statements for municipal seculities. 

On September 23, 2014 the City Council will consider Ordinance #14.l 03 for second 

reading and adoption. A copy is attached. The last "Whereas" clause in that ordinance states: 

"WHEREAS, funds are available for all costs to be incurred pursuant to this ordinance in 

Account No 04-215-55-887-990.'' The "Fact Sheet" appended to the ordinance indicates that it 

was prepared by Jeremy Farrell, Esq., the Corporation Counsel for Jersey City. The purpose of 

the proposed ordinance is to make an Offer of Financial Assistance ("OFA") to provide rail 

freight service in downtown Jersey City. We direct your attention to paragraph 4 of the 

Ordinance which makes it clear that costs to be incurred include subsidies for freight and 

possibly passenger railoperations and othercprivate purposes. The funds in the account cited in 

the Ordinance cannot be used for such purposes. 



Donna Mauer. CMFO 
September17, 2014 

Ordinance#l4.103 is in Violation ofN.J.S.A. 40:9Cl 

The first reason why these funds cannot be used is found in N.J.S.A 40:9C-l, which 

prohibits such expenditures without the express written consent of the New Jersey Department of 

Transportation. Th~ NJDOT has not given such consent, nor has the City asked for it. Since there 

' is a specific statutory prohibition on the use of the funds for the purposes stated in the ordinance, 

you, as CFO, are unable to certify that the funds are available for "all costs to be incurred 

pursuant to this ordinance". We have not yet seen your actual certification of the availability of 

funds in support of the Ordinance, but trust that you will not act in violation oflaw by providing 

such a certification and thereby enable adoption of the ordinance. 

The Funds Derived from the Bond Offering 
Are for the Express Purpose of Acquisition of Open Space and Cannot Be Utilized for 

Freight or Passenger Rail Purposes 

The funds in the account cited in the "WHEREAS" clause cannot be used to subsidize 

raiJJpassenger freight operations because they represent proceeds of issued Bond Anticipation 

Notes which serve as security for Tax Exempt County-Guaranteed Pooled Notes, Series 2014 U-

1 and/or related earlier public offerings of mmJ.icipal secu1ities. The most recent offering 

statement for these securities is dated June 18, 2014, and relevant excerpts :from the public 

offering are enclosed with this letter. A description of the various Joans at page 4 of the 

prospectus indicates that the City of Jersey City has issued a note in the amount of $7,310,000 

for "Acquisition of Real Property for Park and Open Spaces Purposes." This statement is 

materially different from the stated use of the proceeds of the note listed in paragraph 4 of the 

Ordinance, and elsewhere, in the Ordinance. Acquiring the rights and obligations of running a 

freight railroad was not considered by Bond counsel in issuing its opinion on tax exemption 

refen'&! to at the top of page 1 of the prospectus. In addition to violating its promises to use the 

proceeds of the note in accordance with the tax exempt purposes stated in the prospectus, and in 

related ds>i;yinents, the use of the proceeds for wil freight purposes proscribed by law would be 

likely to put the City in default of its solemn obligations to the issuer of the securities and the 

investing public. 

2 
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Donna Mauer. CMFO 
September 17, 2014 

Simply stated the operation of a railroad is a purpose different from the one for which the 

bond proceeds were authorized to be used -the acquisition of public open space. The use ~f 

funds derived from publically offered municipal bond issues must be utilized in accordance with 

not only the Local Bond Law but with Federal Securities Laws. Indeed, as recently rioted by the 

Division of Local Government Services in LFN 2014-9, municipal officials must make every 

effort to come into compliance with regulations and requirements regarding the issuance of 

bonds and the use of bond proceeds. The SEC is offering a program to permit municipalities to 

achieve compliance in lieu of full enforcement actions as noted in LFN 2014-9 in cases of past 

non-compliance with its Rule 15c2-12. A copy ofLFN 2014-9 is attached to this letter. 

The City Council should be made aware that it has no legally pennissible choice to use money 

raised in the municipal secuiities market outside of the stated purposes for which it has been 

raised from the purchasers of municipal bonds; and the City may utilize public funds only for 

purposes authorized by Jaw. Nor can a municipal official legally or properly vote for the 

disbursement of public monies in excess of appropriations or in a manner that would violate 

other applicable law. Here, City of Jersey City has not budgeted funds to run a railroad, nor has it 

received the required permission to do so, and, therefore, it cannot commit the expenditure of 

funds fur rail subsidies and operations as proposed in the ordinance. The City will be in knowing 

and willful violation of its responsibilities if it misuses public park and open space bond funds as 

proposed and may lose the safe-harbor now offered by the SEC for past non-compliance. See: 

LFN2014-9. 

City Financial Statements for the years ending December 31, 2011 and December 31, 

2012 are incorporated into the prospectus as Appendix D. We call your attention to Note D at 

page 68, which states as follows: 

Sixth Street Embanlanent - On August 31, 2010, the City issued 
Bond Anticipation Notes in the amount of $7,500,000 to fund costs to 
obtain the prope1ty !mown as the Sixth Street [sic J in accordance with a 
legal settlementofJanuacy;<~DlO. , 

There was, and is, no such settlement In fact the City's own description of litigation in the 

prospectus at Appendix D, at page A-44 states exactly the opposite, as follows: 

3 



Donna Mauer. CMFO 
September 17, 2014 

212 Marin Blvd. v City of Jersey City (Sixth Street Embanknent cases). 

Various lawsuits, brought. by several entities owning property known as 
the Sixth Street Embankment alleging that the City has inteifered with 

their development rights and violated constitutional rights. These 

matters have been pending for several years despite numerous a/tempts 

to achieve a settlement, the plaintiffs have been uncooperative. The 

C_ity continues to defend against all of the claims. The property has an 

appraised value in excess of$6,000,000. [emphasis added] 

A similar statement that the plaintiffi have been "uncooperative" in reaching a settlement 

appears in note "T" to the Financial Statement entitled "contingent liabilities" at page 99 of 

Appendix D to the Prospectns.1 (Excerpts enclosed). These statements that our clients have been 

uncooperative are untrue and highly misleading in many respects; but, they are also less 

prominent in the prospectus than the stated purpose of the Bond Anticipation Notes, which is to 

acquire the property "for Park and Open Space Pmposes." The prominently stated purpose of 

acquisition "for Park and Open Spaces Purposes" leaves the false implication that the property is 

available through either voluntary purchase or eminent domain, although neither is mentioned, 

much less discussed. Certainly the purpose of the Bond Anticipation Notes is not to fund the 

continuing litigation against our clients, but to a great extent, expenditures of these funds raised 

in the municipal securities market have been used for precisely that purpose. The use of capital 

funds for operational expenses, which is what these litigation expenses are, is also improper. We 

have discovered that this is not the only instance of improper allocation of funds for litigation 

expenses by the City and we intend to raise those other issues separately in the near future. 

We are providing a copy of this letter to the Corporation Council, Jeremy FaiTell, who 

proposed ordinance 14.l 03 so that each of you may take the necessary steps to advise the City 

Council against the adoption of this ordinance before its second reading on September 23, 2014. 

·we are also providing a copy of this letter to Thomas H. Neff, as Director of the Division of 

Local Government Services in the New Jersey Department of Community Affairs, and in his 

capacity as Chainnan of the Local Finance Board so that the improper expenditure of funds for 

litigation agai.i;ist our clients can be addressed. The adopti~cqf ordinance 14.103 would be a 

.1 Full prospectus available at http:flemma.msrb.org/ER783439-ER609179-ERJ 011268.pdf. 
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Donna Mauer. CMFO 
September 17, 2014 

flagrant violation oflaw, and we wish to avoid the impact upon the City's finances that may 

result from the further litigation of these matters. Please be guided accordingly. 

Encl.: Ordinance #14.103 
Series 2014U-l Prospectus (excerpts) 
LFN2014-9 

cc. Thomas F. Neff, Esq. 
Jeremy Farrell, Esq. 

823379.1 

Very truly yours, 

WATERS, McPHERSON, McNEILL, P.C. 
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Ci\y Clerk File No. ___ o~rd~-~14~-~l~Oc.3 ______ _ 

Agenda No. ____ ~3-'-.A~ ______ 1st Reading 

Agenda No. 2nd Reading & Rnal Passage 

COUNCIL AS A WHOLE 

ORDINANCE 
OF 

JERSEY CI1Y, N.J. 

offered and moved adoption of the following ordinance: 

CITY ORDINANCE 14.103 

11TLEP1IDINANCE AUIBORIZING ;rm: CITY OF JERSEY CITY TO F!LEAN OJ<Fli:R 01' 
FINANCIAL ASSISTANCE [OFAJ TO ACQD.Uill CERTAIN PROPERTY 
COLLECTIVELY KNOWN AS THE s=H STREET EMBANKMENTFROM 
CONRAIL .AND SUCU OTBER CONRAJL l'ROJ'ERTJES AS ARE NECESSARY TO 
CONNECTWITU TIIE MAJNLINEIN THE VICINITY OF CP WALl>O 

Tl!EMI!NICIPAL COUNCIL OFTilECITY OF JERSEY CITY DOES ORDAIN: 

WJIEREAS, Consolidated Rill! Corporation [Conrail] was 1he owoer of oertciu property 
designated as Block 212, Lot M, Block 247, Lot 50A, Block 280, Lot 50A, Block 317 S, Lot 
50A, Block 354.1, Lot 50A, Block 389.1, Lot 50 and Block 415, Lots 50 and 50.PL, Block 446, 
Lot 18A on 1he City of Jersey City's Official Tax Assessment Map and more cornmratly lmown 
as the SixfuStreetEmbankment [Property]; and · 

WHEREAS, the Property is part of a line of Illl1road !mown as the H8Illimus Branch, which was 
the fonner main line of the Pennsylvania R.ai1road :into Jersey City; and 

'WHEREAS, lines of railroad niay not-be abandoned and converted in.to non-rail use wffhout 
the prior authorization of the. Surface Transportation Boatd [STB], a federal agency, even if 1he 
railroad owning the line has ceased to use it for Iail _pui;poses; and 

WHEREAS, Conrail ceased using the Pioperty in or a:romtd 1996; filld 

WllEREAS, the Property and its extension to CP Waldo (iii the vicinity of Chestnut and Waldo 
Streets) is the last miderutilized transpott.ation corridor available to address passenger and freight 
transportatio:n needs in congested Downtown. Jersey City ;and 

WHEREAS, the property also is part of the preferred route of~ East Coast Greenway and is 
listed on the State Register offfistoric Places; and 

WHEREAS, iii 2004 and 2005, City of Jersey City by adoptioJl of Ordinances 04-096 and 05-
064 authorized acquisition of ihe Property for its own use as open space and for even..'iual 
constmction of a public park; and 

WHEREAS, IJOtwithstanding 1he City's expressioJl of interest in. acquiring fue property in 2005 
Conrail sold the Property to a private party· [Developer] for $3 million for non~rail purposes 
without any prior STB rail abandonment authmizfl.tion; and 

WHEREAS, 1he City of Jeroey City along wi1h Embankment PresorvaJion Coaiiti!Jll [Coalition] 
and. Rails to T:rails Conservancy· [RTC} filed a p~fition_ for a declaratory order at STB for a 

· detenninafion 1hat ~Hatsimus Branch was a line ofrailrvad such that the 2005 sale was illegal, 
andotb.erwise- objected to the sale and redevelopment of the Property; and 

'WHEREA.S, Comail and the Developer sought to evade S:IB regulation ('1nc1nding historic . 
preservatioo regulation by SIB) by claiming 1hat the llarsimus Br'lll.ch was oot a line of 
nillroad; and · · 
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Continuation ofClly Ordinance ___ cel'-'4~. l,,0"'3----~ page -~2=----

OlilllNA.NCE A"l:JTS:OJUZING THE CITY OF JERSEY CITY TO FILE. AN Oll'FER O.F .FfilANCTALASSISTANCE 
!OFA) TO ACQUIRE CERTAJN l'll:Ol'lUU'Y COLLECTIVELY KNO\YN AS 'rltE SDITR STRlillT 
'.EMBANKll'IBNTFROM CONRAIL AND SUC.II OT.e:ER CONRAIL l'ROr:ER'I'IES AS ABE NECESSAlf~ TO 
CONNECT WITH THE li1AIN L).NE JN THE VIClliITY OF CP WALDO 

WifEREAS~ the STB ruled tl;lat the .Property was part of a line of railroa~ but thls ruling was 
'JJ]Jealed by Comfill and ihe Dovelope<, resulting in litigation in federal court; 1lu1fultimarely 
detennined in 2013 that fue I:-Iarsim:ns Branch in fact was a line of railroad fur which STB 
abandonment authorization was 1eqaired; and 

WHEREAS, the Developer in some cases joined by Conrail filed multiple litigations against 
the City of Jersey City and its boards, agencies and em,Ployecs as well as the Coalition and RTC 
and attorney.; for City, Coalition and/or RTC; and 

WHER.EAS;the STB in a Decision served August 11, 2014~ rejected the Developer's most 
recent eifoits to assert that STB lacked jurisdiction_ over the Harsimus Branch; and 

"\VREREAS, ill another Decision served August 11,. 2014, STB reinstituted mi abandonment 
proceeding (AB 16?-Sub no. l189X) for 1he Harsimus Branch from Marin Boulevard to CP 
Waldo (vicinity of Chestnut and Waldo Streets) in Jersey City; and 

WHEREAS, an important remedy afforded under federal law to communities facing 
abandomnent of lines is" the Offer of Financial Assistance [OF A], whereby a community may 
_purchase on tenns set by the STB a line or portion thereof interconnecting to the freight rail 
system fo~ as constnied by STB, continued freight rail and other compatible public pmposes; 
mid 

WHEREAS, 1he govorning statute (49 U.S.C. 10904) requires1hatthe successful OFA applicant 
neither transfer nor discontinue service over such line for two years after purchase; and 

'WHERE.A.Si the City w.isbes to use the OF Arerue;fy to secure the corridor for conf:inuedfreight 
and passenger rail service :in ordm: to relieve congestion and pollution on City streets, especially 
from il:ncks, and io employ any su:i:plus property as open space and for other co..."tnpatt'ble public 
purposes, all consimnt with preservalion of tl1e historic Sixth SU:eetEmbanlonent; and 

WREREAS, under STB precedent in OFA proceedings, 1he premnnptive price. of fee title to the. 
Property is the price paid by the Developer ($3 million) <ind the presumptive price of easement. 
titlet-0 the Properly is zero; and 

WREREAS, 1he City under the OF A remedy also will need to acquire additional property to 
link to the national freight rail network (National Docks Secondary and/or CP Waldo), which 
will require a corridor of no less than. 30 feet width and :if otherwise feasible 50 to 60 feet width 
mllrimum across property believed owned by CDnrail extending as far as the National Docks 
Secondary E!Jldlor by easement over said National Docks Secondary to CP Waldo; find 

WHEREAS, the City wishes to comply fully with the requirunents of 49 U.S.C. 10904; and 

WHEREAS, pursuant lo NJ.SA 48:12-125.1, City is also authorized to ac~uire Conrail 
properties subject to STB abandonm.en! proceedings on terms offered by Conrail to other 
purchasers;_ and 

WHEREAS, in o.rder to pursue 1he OFA remedy, City will be required to pay an application 
fee of $1,500, and, in order ro obtain terms and conditions ofpurchlise :from STB, an additional 
fee of$23;100; and. 

WHEREAS, in order to invoke 1he OF A remedy, City must also be prepared to offer expert 
evidenco on valu.ation issues and upon other issues ptrrSuant to condi:tions imposed by STB; and 

WHEREAS1 STB1s terms &nd conditions ordinarily require conveyance of fue property bi 
quitclaim deed, W3 is where is; and 

I 
I 
! 

\ 
I 
t 

I 



Cnnfinuatlon ofCityOnflnance ___ l_4_.~1~0~3 ______ , page _~3 __ _ 

. ORDINANCE AUTHORIZING Tf!E cn'Y QF JERSEY ClTY TO FILE .AN OFFER OFFJNANCIAL-ASSISTANCE 
[OFAJ TO ACQDlllE CERTAlN l'RO:PERTY COLLECTIVELY KNO"WN AS TffE SIXTH STREET 
:EI'flB.AIDo.1:ENTFROM CQNR.8.lL AND SUCH: OTHER CONRAll, 1'11.0l'RRTIES .AS ARE NECESSARY TO 
CoNNECT WITIITII.& MAIN LLl'f.& ITT TBE- VlCJr.ilTY Oll' CT WALDO 

WHEREAS, once STB sets terms and conditions, fue O.FA applicant is ordinarily given no less 
than ten_ (IO) days to accept or to reject the terms and conditions; and · 

WHEREASi if the te.ans and conditions are accepted, they are hlnding on tb.e a_pplicant; and 

WHERMs) funds ure available for all costs to be incurred pursuant to tltls ordinance in 
Account No. 04-215-55-887-990. 

NOW, THEREFORE, BE IT ORDAINED byiheMunicipal Council of the City ofJersey City 
that: 

1. The Corporation_ Counse1 or :his duly designated agent and the Business Admib.istratot 
are authorized to file an Offer o:f Finanda1 Assistance [OF A] to acquire title to the 
following property for purposes of continued freight rail and al:ber compaiihle pubio 
purposes including passenger rail,_ open space, trail and historic preservation: Block212.1 
LotM.,Block 247, Lot 50A, Block 280, Lot 50A, Bfock 317.5, Lot 50A, Block 354.1, 
Lot 50A, Block 389.1, Lot 50, Block 415, Lots 50 aud 50.n, ond Block 446, Lot 18A, 
on the City of Jersey City's Official Tax Assessment Map and more commonly kno-wn 
collectively as the Sixth Stteet Embankment !Property] for the presumptive stm). of $3 
million fur feo title to the portion of the Property purportedly sold to the Developer for 
th&t p-1ice in 2005, and for an additional amount such that the total expeniliture does not 
exceed $5,7 million for the Property and for all remailli.ng property necessary to achieve a 
connection. to fue national freight rail network. 

2. Tht:i Corporation Comisel Cif ihe City of Jersey City or his duly designated agent and the 
Business .Aanrlnistrafor are authorized and directed to undertake any actions and e;z::ecute 
any documents necesS<:J.ry or appropriate to acquire any property by pumhasv .from 
Conrail under an Offer of Financial Assistance as proYided in paragraph 1. In_ the event 
the STB- sets terms and conditions exceeding $5.7 million under the OFA. the 
Corporation Counsel shall advise the Council irnmedialely so that the Co1Ulcil may accept 
or reject such ten:ns and conditions within thefune period set by SIB. 

3. 

4. 

The Corpo..ratlon Counsel or the Busfuess Administrator are authorized and directed to 
solicit ptoposals to engage fue serVices of surveyors, title insurance companies, 
appraisers and any other professionala whose services are necessary or appropriate lo 
pursue an OFA and otherwise to implement the puqioses of this ordinance. 

The Corporation Counsel or the Business Administrator are authorized and directed. io 
take appropriate measures to meetihe City's obligation, in the event of a successful OFA, 
to seek to provide rail service per 49 U.S.C. 10904, including, but not necessarily limil:ed 
to, (a} to solicit proposals for construction or operation. of interim freight rail trans.load 
facilities to aerve freight rail customers of the H=imus Branch on suitable property :in 
the event City acqu:kes all or a portion of the- fiaTSimus Branch at issne in AB 167 Suh 
ll89X p-m:suant to an bFA,_ provided that respo11dents are encouraged to lhnit 
subsidization. re~sts for constmc1ion of a s\Vltch and trackage or for o:pera:lion. in light 
of tbe possible interim natore of said tranalnad o-peratinns, pending planning fur 
reconstruction. and :furtber 9pe1·ati6fr;·- and (b ), in ihe evtnt City successfully acquires the 
Harsim.us Branch pursuant to STB's OFA procedures, further to so.licit proposals from 
consultants to :prepare _:plans imd recommendations Cmcluding for contributions to offset 
reconatruction costs) for restoration of tho Harsimus Branc.'tt for rail pmpm:ea to the 
extent practicable consistent witb. other public pU!Jloaes, 
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Continuation of Cily Ordlnanco ----~1~4~·=10~3~-

ORDINANCE- AUTHOF.!ZING THE CITY OF JERSEY CITY TO FILE AN OFF.ER OF FlliANCULASSISTaNCE 
[OFA] TO ACQ1JIRE ClillIAlN l'ROPERTY COLt.ll:CDVEl'..Y KNOWN A2 TH:E: 811."l'H ST.REET 
EMJ3ANKMENTFR01\'1 CONRAIL AND SUCH OTHER CONRAD'., P:ROl'ERT!ES AS ARE NECESSARY TO 
CONJ'{ECT WITH THE MAIN LlNE IN"1'HJI;V1CllilTY OF CP \\'ALTIO 

5. 

/ 
D. 

In the event STB does not _permit City to OF A the Property, or the OF A is unsuccessful, 
the Corporation Counsel 1vi:th the coo1Jei;atio.u of the BusinesS Administrator are 
authorized and directed to pursue all other possible remedies that may result in 
acquisition Qf the Proj>erty, including connections for rail and other public purposes sucb. 
as um! at the STB and by means ofN.J.S.A. 4&:12)25. [. 

This Ordinance shall take effect at the time and in the manner as provided by law. 

7. This Ordinance shall not rescll1d Ordinance 04-096 or 05-064 which authorized fue 
acquisition of the Embankment solely for open space and a park by purchase or 
condemnation.. 

&. The City Cl~rk and the Co1pora1ion Counsel be-an.d they are b.ereby authorized and 
ctirected to change any chapter numbers,_ article numbers and section num_pers in the event 
tb:ai the codification of 1his Ordinance reveals that fue.re is a conflict between those 
numbers and the existing code, in order to avoid confusion and possible accidental 
repealers of existing pro-visions. 

NO'J'E: All material is new; therefore~ underlining has been omitted. 
For purpoges of advertising only, new mattei: is indicated by bold face 
and repealed matter by italic. 

APPROVED AS TO LEGAL FORM 

Corpo1a_Uon Counsel 

Qeriificatio-h Required D 

Not Required D 

APPROVED: _____________ _ 

APPROVED:~--~-~~------
Bll!ilnass/\dminislra\or 
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RESOLUTION FACT SHEET-NON-CONTRACTUAL 
This summary sheet is to be attached to the front of any resolution that is submitted for Council conside.ration. 

. Incomplete. or vague fact sheets will be returned with the resolution. · 

Full Title of Onlinance!Resolution 

ORDJNANCE AUTHORJZING TIIB OTY OF JERSEY CITY TO.F.ILE AN OFFER OF FINANCIAL 
ASSISTANCE [OFA] TO ACQUIRE CERTAIN PROPERTY COLLECTIVELY KNOWN AS THE SIXTH 
STREETEMBANKMENTFROM CONRAfL AND SUCH OTHER CONRAIL PROPERTIES AS ARE 
NECESSARYTOCONNECTWITHTBEMAINLJNEINTHEVICINITYOFCPWALDO 

Initiator 
Denartment/Division Law Law 
Name!ritle Jeremv Farrell Corporation Counsel · 
Phone/email 1201) 547-4667 JFarrell(a)icni:org .. Note: Imti.ator must be avrulable by pbone during agenda meeting (Wednesday pnor .to council meeting@4;00 p.m.) 

· Resolution Purpose 

This ordinance aufuorizes the relevant City departments to file for, and to pursue, a federal emj:nent domain 
remedy ( 49 USC 10904, called the "OFA" remedy) as administered by fue federal Surface TnmsportationBoard 
(STE) to acquire an uuused portion of a line or railroad called the Harsimus Branch (M:arin Blvd. to CP Waldo) 
which contains the Sixth Street Einbanlaneut, a City Ristmic Landmark. City has sought to acquire at least 
portions of~ property since before Conrail in2005 illegally sold the Embankment parcels to a developer 
without the required STE abandonment authorization. Conra.11 and the developer for years sought to prevent 
STE from exercising its jurisdiction. Now, an abandonment proceeding is finally pending, in Vlhich STB 
affords au OFA remedy. As a condition for invoking the remedy, the City must continue efforts. to provide 
freight rail service on the line for two years before it may seek @continuance authority. 
The OFA remedy affords an efficient means to acquire the last Underutilized transportation corridor into 
..::I~- +- -~~--~ ~ ~-...:1-t-- ~· •<.! _j.; __ ,_,;l" ---!1'>.~~ - --11-~- - ---··--~-11--..... n!:-i--"'-....._;..,.1.. 0 

I certify t!lJlt all the facts.presented herein are accurate. 

Signature of Department Director Date 

I 

~ 

I 
! 
l 

' I 
l 

I 



RESOLUTION FACT SHEET-NON-CONTRACTUAL 
This summary sheet is to be attached to the front of any resolution that is submitted for Council consideration. 
Incomplete or vague fact sheets will be returned_with the resolution. 

Full Title of Ordinance/Resolution 

ORDINANCE AUTHOlUZJNG THE CITY OF JERSEY CITY TO Fll.E AN OFFER OF FINANCIAL 
A-SSISTANCE [OFA} TO ACQU!RB CERTAIN PROPERTY COLLECTIVELY KNOWN AS THE SIXTH 
STREET EMBANKMENTFROM CONRAIL AND SUCH OTHER CONRA1L PROPERTIES AS ARE 
NECESSARY TO CONNECT WITII THE MA1N LINE JN THE VICINITY OF CP WALDO 

Initiator 
Department/Division Law Law 
Name/Title Jeremy Farrell Corporation Counsel 
Phone/email (201) 547-4667 JFarrell(alicni.org .. 

Note: Jnihator must be available by phone dunng agenda meetmg (Wednesday pnori:o council meeting@4:00 p.m.) 

Resolutfon Pmpose 

(Part I) 
This ordinance authorizes fue relevant City departments to file fo1, and to pursue, a federal eminent dDmain 
remedy ( 49 USC 10904, called· the "OFA" remedy) as administered by the federal Surface Transportation Board 
(STB) to acquire an nnnsed portion of a line or nu1road called the Harsimus Branch (Marin Blvd. to CP Waldo) 
which contains the Sixth Street Embankment, a City Historic Landmark. City has s011ght to acquire at least 
portions of this property since before Conrail in 2005 illegally sold the Embankment parcels to a developer 
without the required STB abandomnent aufuorization. Conrail and the developer for years soughtto prevent 
STB from exercising its jurisdiction. Now, an abandonmentproceeding is finally pending, :irL which STB 
affords an OFA remedy. As a condition for invoking the rl"'.ffiedy, the City must continue efforts to provide 
freight rail service on the line for two years before it may seek disyontinuance autho1ity. 

I certify that all the facts presented herein are accurate. 

Signature of Department Director Date 
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RESOLUTION FACT SREET-NON"CONTRACTUAL 
This summary sheet is to be attached to the front of any resolution that ls submitted for Conncil consideration. 
Incomplete or vague fact sheets will be returned with tbe resolution. 

Full Title of Ordinance/Resolution 

ORDINANCE AUTHORIZlNG THE CITY OF JERSEY CITY TO FILE AN OFFER OF FINANCIAL 
ASSISTANCE [OFA] TO ACQUIRE CERTAJNPROPERTY COlLECTIVELY KNOWN AS THE SIXTH 
STREET EMBANKMBNTFROM CONRAIL AND SUCH OTHER CONRAIL PROPERTIES AS ARE 
NECESSARY TO CONNECT WITH THE MAINLINE IN THE VICINITY OF CP WALDO 

Initiator 
·DepartmeniJDivision Law Law 
Name/Title Jeremv Farrell Corporation Counsel 
Phone/email '201) 547"4667 JFarrell(alicnj,org 

, , Note: Inrtiator must be available by phone during agenda rneet1.ng (Wednesday pnor to council meeti.ng@4:00 p.m.) 

Resolution Purpose 

(Part ll) 
The OFA remedy affords an efficient means to acquire fue last underutilized transpmtation corridor into 
downtown for continued transportation (including rail) use, as well as open space uses, all consistent with 
historic preservation, all the way from Marin to CP Waldo (roughly Waldo or Chestnut Streets). If City is 
allowed to file for the remedy, STB will set the tenns and conditions of sale, includmg price, based on the price 
paid by the developBt to Conrail for the Embankment parcels ($3 million), and appraisals for any l'Ortinns 
remainillg under Conrail ownership, City is expected to have only a brief period (expected to be approximately 
10 days) to accept the terms. If the terms are accepted, City ordinarily would be required to close within 60 
days. The ordinance also contains provisions to equip the City to make the OF A, and to be in a position to 
accept terms and to close on a transaction within time periods set by STB. 

I certify that all the facts presented herein are accurate. 

Signature of Department Director Date 
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New Issue - Boo-k-Entry-Only Rating~ l'\'Ioody1s: I\'IIG 1 
See "CREDlT RATJNG" h~rein 

Jn the a pinion of liicManh11m1, Scotland &Bairmcnm, LLC Boud Co1111sd lo the Aurhorily {as defined herein), pursuroJ/ lo Sedirm 103( a) of Ilic lllfi.'lJlid Re~·e11ue 
Code q{ 1986. us tmu:mk'd (the ·'code") m11:/ e.xisti11g .i;lllfflle;. reg11f11Ekms, admini~1rnlfre pro11om1Ce1uenls am/Judicial dadsionr, am! i11 rdi111v:e m1 the repn.!Sei!fa!lons. 
rerJij]cations ef feet, atJd statement;; 11.f rea.ronable e.-Tpedation made by rhe AurJ1orily a!ld /he Borrower.; (us hereill defined} and msuming cantinuiJig ca:np/imicit by the 
.1fotl1or/Jy and the BOrrowers wilh cerlaln ongoing ~&l'e1Jm1ts described berdll, interes/ 011 Ifie Noles { ar defiued herein) is !Jt>I included in gross i11co1111!fQr fi{y.ferlll incvme 
[ti.Y purposet; mu/ js nol an ift.'7)1 rif fm,· pr«fen'71cejor purpusa of cafdtlaOng !hr! tJ/lt!t-!lrttfre mi1ii1rm111 ill.X impo:;r.!d 01i i11diifduafs and l:{IJ])(/ralions. Bmul Cm111se! is a/sf.I 
of !he opinion Jfwl iJJlm:s( on rim Noles Ju:Id b)' corporate iaxpa;>er.; is included in "adjuSfl!tf cu17e/lf eamillg~·" iJ1 calcu!atingr1{1emrHii>e miuimum fa.xab!c incolilefor purpoSt!S 
nf thefedr:rul aiferiurtil•e >nininmm ia.r imposed OJI corpamH011s. Fut!hl!r, in the opinlv11 of Bond Counsel, i111eresl 011 the Noles and ally gain from lhe safe thaeq{ are 
/Wf i11d11dvblc. as gross income under the Ne1v Jersey Gross lnwme TCl:C Ac!. See "TAX ldA'J-f'ERS" i1EFeb1. . 

Hudso.n. Cuunty bnproven1entAuthodty 
(C1n1nty of Hudson, State ofNe'v Jersey}' 

$37,718,000 Tax Exempt Cou..ntY-Guaranteed Pooled Notes, Series 2014 U-1 
(Loe.al Unit Loan Program) 

consisting of 
$25,274~000 Tax-Exempt County-Guaranteed Pooled N()fes~ Series 2014 U~lA 
$12,444,000 Tax-Exempt County-Guaranteed Pooled Notes, Serie> 2014 U-ll> 

(Local Unit Loan Program) 

Dated: Date ofDeli'very Series 2014 U-lA Notes Maturity Dote: July 15, 2015 
Seiies2014 U-lS Notes Maturity Date; January 15, 2015 

Series 2014 U-lANotes -Coupon: 1.25% 
Series 2014 U-lB Notes - Coupon; l.30o/o 

Price; 100.896% CUSIP: 443728DS6 
Price: 100.509% CUSIP: 443728DT4 

The .$37,718,000 aggregate pr.indp.al aum1mt of Tax-Exempt Co\mtv-Guar.11ileed Pooled Notes, Si:::rics 2014 U-1 (Local Unit Lonn Program) consistina 
of $25,274~000 Tax-Exempt County-Guaranteed Pooled Notes. Series 20!4 U-lA {the "Series 2014 U-JA Notes") ~ad $11..,444,DOO Tax-HicmPt Comity':: 
Guar.anlcea Pooled Notes,. Series 2014 U-!B (,the "St:ries2Dl4 V-JB Notts" and together with the Series :Wl4 U-lA No-ies, tlie "Notes") will be issncl by the 
Hudson County ImproyemenlAuthority (the Authority") as fully re.gistered notes and, W])en issued,. will bert$istered in theruune of Cede & Co. ("Cede:'.), as 
llominee for The Depository Trust COJP.Pany. New York New Yori("DTC"), an auiomated <lepositorv for secunties and clearing hou:;cfor:st:euri!i"5- lntn:rdc!mn&, 
whicl\ w5ll act as stc\lrities depository for the Notes. JndMd.ua.J pun:haseswill be made ill book~entry fa.on twitbont cerfifieates) m the prin.cipru amounl of $1 QDO 
tach or any integntl1nuitiple \hereof with a minilnmn purebase of S::S:,000 requiroi ' 

T!ie piin.cipal of and interest_on the l'!otcs\ cs.lculated on a 30 day month. ~nd 3.60 day year ?~sis, is payable 011 the ~.at~ty Date, shown ubove, to 
the reg_tstered -owner.; thereof at the1rrespect1ve uadrenes as they apµea:t• on !he regm1rahon bOois of JD Bank, Nat1ooal Association, Cherry Hill New .k:rsc.y, 
acting m the capaci\y as trustee, registrar and pe.ri!.~g agent for !he Notes... l'rovidt::d DT<; or ils nominee Cede, is the .registered owner of !ht: Nofu paymenls 
of tl~e: principal of and in.tep:s:t op., the N?~~ will~ maqc din::ctlY. to DTC or its nom1ne~, w~idt js obligated to rem1~ sµch principal and intcrc'st to DTC 
Participant.;:, -as defined herem. D l C P'drh~pan~ and Indu-ect Parl1t1pa11ts, as defined herein.. w;!l he responsible for remlitmg such p-.i:.ymenls lo the beneficial 
owners of th~ Not~ Sec, "DESCRIPT101'1 OFTHENOTilS-TlieDTC13ook~Entry-Only S~tcm", herein. 

The Notes are not subject to redemption prior to maturity. See, "DESCRIPTION OF THE NOTES - Redemption of Notes.", berein. 

The Noles are be.ingjssued p11rsm.rn1 to: {i) lhe county improvement authorities law, constituting: Chapler 183 of the Pamphlet Laws of 19-60 of the State 
of New Jersey, <JS. an1endeJ and suwl_~nented (the- "Act"); {ii) a I"CS:Qh1tion of the Authorityimtitled "Conuty-G11aranteed Poolcif Note RcsQfu1ion" adopted on 
August 12A 2DD9, as nmcnded (the ~Note Resolution"); {iii) a oortificate. of the lli!ecu!ive DirectorfCFO Df the Authority, e11ti!led "Ce:rtific'.t!e of the Exec11tive 
Director/yFO of the Hudson County 1}nprovement.Ai11hority P.rqv.iding for the 1ssmmce an~ ?al<;_ uf $37,JI 8,000 Aggregate l'rincipa4 .!)mount of Tax-Exempt 
Co~mty~Guarant~ Pooled l'{otel!i 8ep1S 20J4 U-1 ·and DelOFIDllllnr;Yat1l.'.IUS M~m-s P1,'l.'la.1mng {hereto -dakd Jwie 18, 20141 exemsmg powers delegated Dy -
the Nole Resolution (the "Series Certilic;ite,. ind togelherw1:th the Note Rcsolu!ton, tbe ~'Resoluhnn"); and (iv) <ill 0th.er a.P.Phcable law. The Noles are being 
issued to provide funds to mak!: Joans to certain municipalities (the "'Borrowers") lo rated within the Collnty of Hutlson, f.lew Jersey (tht "County"}, lo {1) 

refinance certain of the outstandil'.lg bond £intieipatiou 11otes or t11x a;i:rpeai refunding notes, as applicable, of tbe Borrowers issueU to tempornnly fiiiallCC': 
capital projecls of the .BOirowe.rs; and (ii) pay certaln of the costs of issuance of the Notes and the Borrow·er Noles {as hereinafter deGned). 

·11:.e NoCes constitute ~ire'?t aud special obligations of th~ Authoritr, 1111d \1-'ill be pay'!blc: fi;;>m and are secnred bY. paymeufu made on gCJ.'!eral obl1galion 
notes purchased by the At1tiloniy from tl;e .Borrowers. (coll~l!vdy, the Borrnwers Notes·'). Ine Borrower Notes will be :;.old lo the Aatflonty _pursrraut tu 
separ-Jle Borrower Note Purchm:e A~menis cn1ered into hctwa:o the Authority .and each of the Borrowers, and the Loan Repayments (as defined be.rein) 
as required tb.ereundei· are pledged by the Aull1orily to secure the applic,i:ble series of Borrower Noles described under "TIIBLOANS" heicin. 

The Borrower Noics shall be direct and general obligations or each or the respective 'Borrowers. In the Qpinion of bond counsel to e!lcli of the Borrowers. 
eanh11:::1pective Borrower Note isa valld and le_gnlly bindinjiQbfigntion of the appliciible Borrmvcr-and, \llllcss paid from otbcrsourees., is-payable ftomnd l'alan~ni 
hn::es levied upon 1tl\ the tax-.ible property withm the judsdiction of S\<Ch Bonow.er; without Omiti..uion as lo ruteor amounL 

As. additirurnl secmrity f.o.r the Notes, payme11t of the principal of and inleresl on tbe Notes is full)~ unconditionally and im.'Vocably .guaranteed by the 
County pnmm.ut to a guarnnty orrlinanoo adopted on Augt1sl lJ, 2009 by the County (the "Conn~ Gnara.nty") and, unless such Noles are paid.from.some other 
sources,,,. rs. payublc from od wilor_l!lH ~axes h:vied uµon all taxable p~erty in the County, wi~out I!n1italion ;;s lo rn:te o.r lll!IDUnL In the opinion of hood ~ounsel 
to the 1....0unly, the County): obl1gal10J1lo11\akesuch paynwnts Mder the Cmi.n!=}'Guarn.nty is a du~t and gener-dl obh¢1on o.f the Com1 !:y payable unless paid 
f:rom snmc other sot1rccs, from the lcyy of ad w1/or¢m fuxcs llpon a-U tbe tax11ble p1uperty withln the jurisdiction of tile County, without hti-ntation as to rate or 
an10101l TI?e County Gilaranty shall remain in effect until the Notes and any renewals have been paid in full 

THE AUT!lORlTY HAS NO ~OWER TO LEVY OR COLLECT TAXES. THE NOTES ARE NElT!lF-R A DEBT NOR L!ABIT.TIY OF THE 
STATE OP NEW JERllEY, THE COUNTY (EXCEPT TO nm EXTJJNT OF THE COUNTY GUARANTY). THE BORROWERS (EXCEPT TO THE 
EXTB'>IT OF THRIR RF..SP.ECT!VF. BORRO\VER NOTES), OR ANY OIBER POLlTIC'.AL SUBDIV1SION OF THF. STATE OF NEIV JERSEY 
OTI!ER TRAN TllE AUJ'ROR!TY (TO TllE EXTENT OF THE PLEDGED PROPERTY). TllE AUTHORITY HAS NO TAXING POWER. 

This cover poge includes cer1iiin infonna\ion for reference Dn.!y and fa not a summary of matters set forth herein. lnvi:stors should read the entiroOfficial 
Statement to obtain information essetltial to lhe making of an in.formed inve:>tmen1 decision. 

The Notus ti.re offered for de.livery when, as and ir issued <Uld delivered lo the 1Jndcnvriter, subject to rhe. approval of legulity thereof by MeManimnn, 
Scotlaud & Ua1nmnm,. LLC,. Rosel.and. Ne'\Y Jersey, Bor1d Counsel to the At1tliority. CertHlo legal matters conamtln.g }.he. Borrower Notes will be passed upon 
by bond counsel to ~ar;b of !bcllorro\l."l!fS.. Gmain kl.gal lruttlers will be passed npon for the Authori.ly by its Gm1cn1l Counsel, Willhun J. Netcht!rt. fuq .• Ji::csey 
City, New Jersey, and fur the County by Donalo l Battista, fl,.sq. .• Jersey Clly, New Jersey. County Counsel, and by DeCotiis, FitzPatrick & C'.ok; LLP, Teaneck, 
New Jersey, County Bond Counsel Certain legal mauers will be psssed l\pon b)' Gibbons P.C., Newark, New Jersey, as Undenvriter's Collll3eL It is e;o:;pcclcrl 
lhal U1e Notes will bi! <1.Yaihiblc for delivery to OTC l)TI or about July IS, 2014 in. New York, New Yurk or such other place as agreed lo b)' the Authority. 

Dated; J1mc i8, 2014 

ROOSEVELT & CROSS 
lncol'poruted 



Series2014 D-lANotes 

Borrower Bon-ower Note Amount Purpose 

City of Bayonne $4,9 57,000 Acquisition. of Communications Equipment, 
Municipal Building Improverucnts, Taxes 
Due and Owing Others, Various Capital 
Improvements 

City ofJersey City 7,310,000 Acquisition of Real Property for Park: and 
Open Spaces Purposes. 

- Township of Weehawken 13,007,000 Water Tank Renovation, Municipal Building 
and Park Improvements, Acquisition of 
Woodrow Wilson School, Acquisition of Real 
Property for Senior/ Affordable Housing and 
Road Improvements, Taxes Due and Owing 
Others 

Total 

Borrower 

City. of Bayonne 

Total 

$25,274,000 

Series 2014 D-1l:l Notes 

Borrower Note Amount Purpose 

$12,444,000 Acquisition of Easements and Various School 
Facility Improvements 

$12,444,000 

MARKET PROTECTION 

The CoUllty has in the past guaranteed the payment of principal of and interest on certain 
debt illsued by various municipalities and entities of the County. The County Guaranty is a valid 
and legally binding obligation of1he County and, unless fhe principal of and interest on such debt 
is paid from other sources, fhe County is obligated to make payment from ad valorem taxes levied 
upon all fhe taxable property within the jurisdiction of the County, without limit&tion as to rate or 
amount for the payment of such debt lt is auticipated that within the next ninety (90) days, fhe 
Collllty will guaranty bonds or notes of the Authority for the issue described in the succeeding 
paragraph. The Authority does not anticipate issuing additional notes or bonds without a County 
guaranty within the next ninety (90) days_ Furthermore, the County anticipates issuing the 
following additional notes or bonds within the next ninety (90) days: $19,900,000 General 
Obligation Bonds, Series 2014, consisting of $15,650,000 County Vocational -Technical Schools 
Bonds, Series 2014 (New Jersey School Bond Reserve Act, 1980 N.J. Laws c. 72, as Amended) 
and $4,250,000 County College Bonds, Series 2014 (County College Bond Act, 1971 NJ. Laws 

, _ c. 12, as Amended). 
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.approvaL The original defendants seftiement amount is $130,000,000.00 and the total of the 3rd party defendants 
arnount is $55,000,000.00. The potential exposure iftbc settlement fa not approved could be significantly h.igber 
than the seltlement amount however; settlement was approved for $95,000.00. 

Luther Price I Estate of Ma1tina Brown v City of Jersey City. This case a11eges ihat City police used 
Qeadly, excessive force on decedent Martina Brown. Police respoD.detl to the Brown home after receiving a 
complaint by decedent's husband. Police personnel ga1ned entry into the apartment wherein they encountered an 
agifaied JY.[artina Brown~ who possessed a knife. Brown was unr~s.ponsive to the officers' commands to drop the 
knife and continually lunged towards the officers with i:be knife. The officers utilized pepper spray, a ballistic 
sh~eld, and batons in unsuccessful attempt(s) to rllsaim the decedent. One police officer eventually shot Martina 
Brown after she slashed him in the forca1m and stabbed another policed officer in the forehead above his right eye. 
The lawsuit, seeking damages for violation of the-decedent's Civil Rights resulting in her death) has been filed in the 
United States Dfstr.ict Court .. The case is in discovery; interrogatories have been exchanged and answered and 
documents produced. Depositions of parties and witnesses completed and settlement discussions were renewed_ 
Case could have value of $600~000.00 to $1;000,000.00 if ~ability is against defendants, inclusive of statutory 
attorney fees. 

Anderson y Biyant and City of Jersey City. Auto accident case.., serious personal injuries: to plaintiff, a 
bicycle operator who alleges that sbe was struck by a private vehicle operated by a City police officer who had 
completed his tour of duty and was going to Municipal Court to testify. The City contends that the officer \Yas not 
in the course of his entploy..ment. His personal auto 1iability insurance carrier ha,s offered tbe policy limits 
($50;000.00) to settle. The trial on_ liability resulted in finding of35% negligence on plaintiff, 65% on defendant 
Bryant The motion for reconsideration of BJyant's status as an employee was denied. Damages tr!al to be 
scheduled after plaintiffs medical treatment is concluded. PJaintiffhas made no demand, but damages could exceed 
$500,000.00. 

Rosario y City of Jersey City. Plaintiff tripped and fell on City Hall steps as a result of a maihtenance 
de.feet and sustained injuries to her shoulder, neck and back. She incun-ed in excess of $220,000.00 in medical 
expense subject tD an BUSA lien which must be reimbursed. 

212 Marin Blvd. v City of Jersey C.ity (Sixth Street Embankment cases). Vmious lawsuits, brought by 
several entities owning property known. as the Sixth Street Embankment. alleging that the CITy Ms interfered with 
their development rights and violated [!Qnstitutional rights, These matters. have been pending for sevm-al years 
despite numerous attempts to achieve a settlement, the plaintiffs have been uncooperative. The City continues to 
defend against all of the cfaims. The property has an appraised value in excess of$6,000>000.00. 

Felton v City of JeJ:sey City. A City police sergeant, assfgned to work with tbe State Police investigating 
gang activity in the City, was alone in his vehicle doing surveillance when he heard the sound ofa handgun being 
«racked". In feat for his life,. he fired one shot through his car window and struck 1he plaintiff in the face) rendering 
.him blind. Criminal chatges arising out of this hi.cident were brought against Mr. Felton and he wa& recently found 
guilty of a!I criminal charges. We are awaiting completion of post~tda1 motions to file Surnmmy Judgment The 
potential exposure, if the defendants are found liable for wrongfully causing the plaintiff's blindness could easily 
exceed $1,000,000.00. 

Vincent Pools v Citv of Jersey City. This case 'arises out of a canceilation of a contract by the City due to 
allegedly defective work perfonned by a plaster subconirac1nr at the newly constructed Lafayette Pool complex.. 
The contractor also claimed money due fm· exh-as. At trial, the jury returned a verdict of approximately $5{)0i000.00 
against the City. The Notice of Appeal has been filed. 

Realty Appraisal y City of Jersey City. Contract case; plaintiff claims $1~-000~000.00 alleging breach of 
contract for se.rvic~<: -...vith the City. 

In addition to the ;~es Hsted ~hove, the City, its officers and employees are. defendants in a ~umber of lawsuits, 
none of which is unusual for a city of its size, These lawsuits include but are not limited to lawsuits arising out of 
alleged toJts by the City and its employees, alleged breaches of contract and alleged violations of civil rights. 
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CITY OF JERSEY ClTY 
NOTES TO FINANClAL STATEMENTS 

DECEMBER 31, 2012 AND 2011 

NOTED. MUNICIPAL DEBT (continued) 

NOTEs PAYABLE (continued) 

Bond Anticipation Notes - continued 

The following is a schedule of bond anticipation note activity for the year ended December 31, 2012. 

ACTIVITY OF BOND ANf!CIPAIIONNOTES 

Il11fa11ce al December JI, 1llll Tufancea!Dc~lier31 2CI2 
Or.iin!!llee Oii1oiiiallss11t lnltJi:S! Mallnity N~wNl'.l!cs Paid by Budgct lukn:sl Mahnity 

N"umbcr ~ Aloo1m1 R•e Da!e Am::nm! lsstu:d A2em~ria!ion Anxin11t ~~ 

P JP Landfill Acqllfiiti!lll 
09-(!)71097A l120l10m S S,700,000 UOO% 121l!121ll1 $ t,700,fXIJ !,700,00IJ 1.115% JW()/2-013 

Hewa.U:Aven11e Slree!scape 
09-117/127A lllllllOlO 2,476,000 2000% !213112012 7,476,000 2,416,fro Lill% mo~ou 

Sixlh Sirec.I Flnb2nbrent 
l!l-085/6~5A &Jl/2010 1,51)11,00l l.500"/Q &JWOll 1,500,00ll 7,SOO,<ro 1.500% snmn 

l 1;616,000 Jt,616;oxi 

Landfill and Streetscape - On January 20, 2010, the City issued Bond Anticipation Notes in the 
amount of $11,176,000 to fund two separate authorizations: the acquisition of the PJP Landfill for 
$8,700,000 and the Newark Ave Streetscape for $2,476,000. 

Sixth Street Embankment - On August 31, 2010, the City issued Bond Anticipation Notes in the 
amount of $7,500,000 to fund costs to obtain the property !mown as the Sixth Street in accordance 
with a legal settlement of January, 201 O. 

Tax Refunding Notes 

The City issues tax refunding notes ill order to :finance tax refunds arising from successful appeals by 
property owners. Taxpayers are obligated to pay taxes owed to the City as they become due, or have 
their property subject to tax sale. However, taxpayers may appeal their property assessments and, if 
successful, be granted a refund, often in a year subsequent to when the taxes were paid. The Division 
has allowed the City tc issue notes to finance such refunds. The tax refunding notes are one year 
notes, renewable annua!ly for five to seven years. 

68 



CITY OF JERSEY CITY 
NOTES TO FINANCIAL STATEMENTS 

DECEMBER 31, 2012AND1011 

NOTE T. CONTINGENT LIABILITIES (con tinned) 

Litigation (continued) 

NJDEP v Occidental Chem. v City of Jersey City et al. - This is a poJlution clean-up claim regarding 

the Passaic River, whereas the New Jersey Department of Environmental Protection sued Occidental 

Chemical, which, in turn, sued the City and 83 other municipalities and entities, alleging that their 

actions over the years contributed to the pollution of the Passaic River. Occidental Chemical is 

seeking contribution for any amounts for which they may be found liable. This case has been 

tentatively settled, subject to judicial approval. Tbe Jersey City share of the settlement proceeds is 

$95,000. The settlement of this case involves complex issues and is before the Superior Cou1t of 

New Jersey for review and approval. The original defendants' settlement amount is $130,000,000 

and the total of the 3'' pa1ty defendants amount is $55,000,000. The potentlal exposure if the 

settlement is not approved could be significantly higher that the settlement amount however, now that 

all parties have agreed to amicably resolve this case, it is teasonably expected that this litigation will 
be closed sometime in early 2014. 

V.lvf. v City of Jersey City - This is an employment discrimination case in which a female police 

officer alleges that actions by a former police Chief were done to deny her promotion in retaliation. 

The plaintiff claims economic and psychological damages. Summary judgment was granted in favor 

of the City on the Federal claims, however the trial court order was reversed by tbe 3'd Circuit Comt 

of Appeals and the matter remanded for trial. The State law claims are pending in the Superior Court 

of New Jersey where Summary Judgment on the remaining claims was granted. The plaintiffs took 

an appeal to the Superior Court, Appellate Division where the case is awaiting oral argument and 

disposition. There is a significant monetary exposure for economic damages and attorney fees. An 

adverse verdict, with statutory attorney fees, would likely exceed $500,000. 

212 Marin Blvd. et. al. v City of Jersey City (Sixth Street Embankment) - Proceeding In Lieu of 

Prerogative Writ brought by several entlties owning property in the City collectively known as the 

Sixth Street Embankment. The Complaint alleges tl1at the City has unjustifiably interfered with and 

obstructed their right to develop the property and seeks injunctive relief and damages for alleged 

violations of the plaintiffs' constitutional rights and mal.icious prosecution. This case is cunently 

stayed, pending proceedings ongoing in the Federal Cou1t The City is actively and comprehensively 

involved in defending other litigation involving these propertie.s, wd tbe issues in 1his case will, to 

some ex.tent, be affected by the resolntion in the other suits. These matters have been pending for 

several years despite numerous attempts to achieve a settlement, the plaintiffs have been 

uncooperative. The City continues to defend against all of the claims. The property has an appraised 

value in excess of$6,000,000.00. 
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Director's Office 

Y. 609.292.6613 

F. 609.291.9073 

Local Government Research 

v. 609.292.6110 

F. 609.292.9073 

Financial Regulation 
and Assistance. 

Y. 609.292.4806 

F. 609.984.7388 

Local Finance Board 

Y. 609.292.0479 

F. 609.633.6243 

Local Management Services 

Y. 609.292.7842 

F. 609.633.6243 

Authority Regulation 

Y. 609.984.0132 

F. 609.984.7388-

Mail and Delivery 

JOI South Broad St 

PO Box 803 

Trenton, New Jersey 

08625-0803 

Web~ 

www.nj.gov/di:visions/dcaldlgs 
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Chief Flnancfa] Officers 

Municipal <;::Jerks 
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Chris Christie 
Governor 
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Lt. Govet11or 

Ric.hard E. Constable, l1l 
Commi$s/oner 

Secondary Bond Market 

Continuing Disclosure Commitments 

Thomas H. Neff 
Directot 

This Notice is intended to give fair warning to local government officials, 
including Certified Municipal Finance Officers and comparable staff of 
authorities and other local governments, that there will be consequences 
for failing to have identified past noncompliance (where applicable) with 
continuing financial disclosure requirements related to outstanding bonds 
and other securities and determining by September 10, 2014 whether to 
take advantage of a compliance initiative offered by the Securities 
Exchange Commission's (SEC). While this notice is important for all local 
governments that have outstanding bonds, bond anticipation notes, and 
other securities, it is critically important where local governments 
anticipate a need to access financial markets in the near future - as with 
the need to "roll over" Bond Anticipation Notes orto issue bonds. 

Continuing disclosure requirements are indirectly required pursuant to 
federal law. The CFO, or another local official, was generally required in 
one or more documents authorizing the issuance of debt (commonly 
called "Continuing Disclosure Agreements") to annually, or more 
frequently, publicly disclose certain information. Consequences of failing 
to live up to requirements will likely include future difficulty accessing 
credit markets. Consequences could include, among other things: (1) 
enforcement actions being brought by the SEC that will result in more 
severe penalties otherwise available pursuant to "the SEC's 
"Municipalities Continuing Disclosure Cooperation Initiative" (see below 
for discussion); (2) denial or deferral of applications made to the Local 
Finance Board or Director of the Division for various approvals; (3) 
actions against State licensures in the event of fraudulent attestations of 
compliance; and/or (4) decreased scores on future "Best Practices 
Questionnaires" (which will contain questions as to past compliancf'.>~-that 
could trigger a withholding of a portion of State Aid. · 

It is important that you read this notice in its entirety and consult your 
public finance professionals so you understand your continuing disclosure 
obligations and what must be done to achieve compliance. 
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Local government access to capital is critical for advancing needed local infrastructure projects 
and meeting local cash flow needs. As a condition of providing access to capital in the form of 
debt, tbe financial community· at the time of buying debt and while debt remains outstanding . 
expects to be kept abreast of key financial information that could impact the value of securities in 
the secondary market. Legally, local governments have an obligation to provide certain 
information. They are· obligated under federal law to issue certain infotm:atibn at the time of 
issuing new debt, and they are frequently contractually obligated to continue providing certain 
information while their debt remains outstanding. 

Recently, the SEC and the financial community have focused attention on what is alleged to be a 
widespread failure of local government issuers across the nation to meet their continuing 
disclosure obligations. They maintain that local government issuers of debt frequently fail to 
meet their continuing disclosnre obligations and misrepresent (sometimes innocently or 
inadvertently and other times fraudulently) their past compliance when issuing new debt. 

Earlier this year, the SEC adopted a program to encouraged local government issuers to self· 
identify past noncompliance and improve timely continuing disclosure in the future. Their 
program, known as the "Municipalities Continuing Disclosure Cooperation Initiative" essentially 
establishes lesser enforcement actions provided local government issuers (and others) self· 
identify past noncompliance and agree to a plan designed to prevent future noncompliance. You 
can read more about this program by visiting: 
http: I lwww .sec.gov Id ivis ions I enforce /municip a Ji ties -continning-discl osure-cooperatio n· 
initiative.shtml). It is strongly recommended tbat local government officials proactively take 
steps to self-identify tbeir own levels of compliance with Continuing Disclos.ure Agreements if 
they have outstanding debt and consult their public finance officials during this process to, 
among other things, determine if it is advisable to participate in the SEC's program. 

The private marketplace is also taking steps to improve disclosure by more closely reviewing 
past compliance and, as appropriate, refraining from nnderwriting or buying new debt unless 
compliance has been achieved. It is critically important that local governments anticipating a 
need to access financial markets conduct a self-assessment of past continuing disclosure 
compliance and correct deficiencies. Failnre to do so could bar, or delay, access to capital 
markets. 

As part of your self-assessment, it is recommended tbat you first identify your continuing 
disdosnre contractual obligations with respect to past issuances of debt while it remained (or 
remains) outstanding. These obligations generally include filing audits, budgets, and certain 
operating data with various depositories. 

Continuing Disclosure Agreements generally specify what information must be filed and where it 
must be filed. lt is critically important tbat each local government understand the commitments 
it has made and livn:l.\p to them. However, the Division recommends, as a hest practice, that local 
governments with continuing disclosure requirements file the following information though the 
Municipal Securities Rulemaking Board's Electronic Municipal Marketplace Access [EMMA) 
website (www.emma.msrb.org) in addition to any information they had previously agreed to 
provide: 
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a) As soon as available: The issuer's Annual Financial Statement -· or a 
variation thereof where an Annual Financial Statement is not statutorily 
required; and 

b J As soon as available: The Issuer's Audited Financial Statements; and 
c) As soon as available: The Issuer's adopted budgets; and 
d] Within 180 days of the end of the fiscal year: Annual Operating Dota, 

consisting of: · 
(i] Debt Statistics 
. (ii] Property Tax Information and tax statistics where the issuer 

relies on property tax collections as a major source of 
revenue; 

Net Assessed Valuation 
Real Property Classifications 
Ratio of Assessed Valuation to True Value 
Percentage of Collection 
Delinquent Tax and Tax Title Lien Information 
Property Acquired By Tax Title Lien Liquidation 
Tax Rates 
Tax Levies 
Largest Taxpayers 

(iii) Other major revenue data and statistics where the issuer 
relies on revenues other than property tax collections; 

Sewer and water billings; 
Parking rents and collections; 
Etc. 

(iv) Capital Budget 
(v) New Construction Permits 

e] Within 10 business days of the occurrence of any material events consisting 
of the following: 

(i] Principal and interest payment delinquencies; 
(ii] Non-payment related defaults, if material; 
(iii) Unscheduled draws on debt service reserves reflecting 

financial difficulties; 
(iv] Unscheduled draws on credit enhancements reflecting 

financial difficulties; 
(v] Substitution of credit or liquidity providers, or their failure to 

perform; 
(vi) Adverse tax opinions, the issuance by the Internal Revenue 

Service of proposed or final determinations of taxability, 
Notices of Proposed Issue (IRS Form 5701-TEB) or other 
material notices or determinations with respect to the tax 
status of the security, or other material events affecting the 
tax stat'!fsc-Of the security; 

(vii) Modifications to rights of security holders, if material; 
(viii) Bond calls, if material, and tender offers; 
(ix) Defeasances; 
(x} Release, substitution, or sale of property securing repayment 

of the Securities, if material; 
(xi] Rating changes; 

I 



Local Finance Notice 2014-9 July 23, 2014 Page4 

(xii] Bankruptcy, insolvency, receivership or similar event of the 
obligated person; 

[xiii) The consummation of a merger, consolidation, or acquisition 
involving an obligated person or the sale of all or 
substantially all of the assets of the obligated person, 
other than in the ordinary course of business, the entry into a 
definitive agreement to undertake such an action or the 
termination of a definitive agreement relating to any such 
actions, other than pursuant to its terms, if material; and 

(xiv) Appointment of a successor or additional trustee or the 
change of name ofa trustee, if material. 

f) Any and all additional or other information or documents required by 
the specific continuing disclosure obligations of such Issuer, for any 
particular series of Securities outstanding. 

You should also ensure that past official statements -- or similar documents issued with respect 
to new. issuances of debt -- have accurately reported your past compliance with continuing 
disclosure requirements. 

While not required, the Chief Financial Officer is encouraged to seek the assistance of an 
experienced professional to assist or undertake such self-assessment 

As a final matter, the Division will be drafting a proposed Local Finance Notice -- or other 
appropriate action - to require: (1) CFOs to attest as part of budget submissions to the Division 
that appropriate steps are being taken to ensure compliance with continuing disclosure 
requirements; and [2) auditors to treat non-compliance with continuing disclosure requirements 
as an instance of non-compliance with prevailing laws, statutes, regulations, contracts and 
agreements that is required to be reported under Government Auditing Standards. 

Approved: Thomas H. Neff, Director 
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Construction Code. I believe we will still realize 
those this year. And for all the development that's 
going on in Jei~ey City, it's areal oppo1tunity 
there, as well, for us to keep pace with development 
thats going on and be able to, again, realize 
additional revenues on behalf of the taxpayers in 
Jersey City. 

The opportunity for the salary 
adjuslments, long-time employees, I think everybody 
on thls Council joined the deparlment hearings was 
unanimously in favor of doing something to correct 
the longstanding flat salaries for ce1tain municipal 
employees across the board and - but I will also 
add that the merit increases -- Councilman Yun 
raised it last Council meeting -- that there be 
criteria put in place that will - that any merit 
increases would be based on. And certainly would 
like to see those c1iteria before any sort of merit 
increases or adjustments are made to -with those 
monies. 

With that, the taxpayers of Jersey 
City will see Jersey City side 2. - correct me, if 
rm wrong -- 2. 71 decrease. Overall tax rate 
effect, County and schools, will be reduced by 
.4 percent. So there are some positives here for 
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the Jersey City taxpayers. And ce1tainly, we can 
certainly do more. Certainly can do better. And we 
will 

So with that, I vote aye. 
MR. BYRNE: CalendarYear2014 

Municipal Budget has been finally adopted as amended 
seven-two; voting no, Council Members Boggiano and 

Yun. 
Council members, we have - and 

members of fue public, we have beyond 15 Second 

Reading Ordinances. So rd ask that you-- when you 
come up - This is a public hearing on the first 
ordillance. We1ll recite the title. 

Ifs item 4a, City Ordinance 14-103, 
an ordinance authorizing the City of Jersey City to 
file an offer of financial assistance1 OF A, to 

acqurre certain property collectively known as the 
Sixth Street Embankment from ConRail and such other 
ConRail properties as are necessary to connect with 
the main line in the vicinity of CP Waldo. 

This is a public hearing on the 
subject ordinance. Are theie anymembers of the 

public wishing to be heard? 
MR. LA VARRO: Hello. Ijustwantto 

remind everyone just to speak: directly to the 
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ordinance. 

:MS. KESSLER: My name is Annie 
Kessler. My husband andihave lived in Downtown 
Jersey City since 1982 and have owned our home in 
Harsimus Cove since 1983. I run a founder, past 
president of the Harsimus Cove Association and past 
president of the Downtovr.o. Coalition ofNeighborliood 
Associations. 

I have supported preservation of the 
embaokment for public use, including rail and trail, 
since the beginning of ciVic activity around this 
issue in 1998. This was even before the Embankment 
Coa1ition wa<> formed. 

Now I support this ordinance because 

it will allow for the preservation of the Harsimus 

branch, the last unused rail corridor into the 
Downtown. 

It's myunderstanding that an offer 
of financial assistance is not binding until the 

Service Transportation Board set.s the terms and the 

C:ity gets to consider whether or not to accept those 

terms. This includes the price. To me it seems 

obvious that the City should pursue this option. If 
it turns out that the City can1t meet the terms set 

by the Service Transportstion Board, you can decide 
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then not to go ahead with the financial assistance. 
Thank you. 

Council. 

MR.BYRNE: Thankyou. 
MR. GUCCIARDO: Good evening, 

MR. LAV ARRO: Good evening. 
MR. GUCCIARDO: fu 2005 --
MR. BYRNE: Start with your name. 
MR. GUCCIARDO: I'm so sorry. Steven 

Gucciardo, 302 Pavonia Avenue, Jersey City. 
In 2005 ConRail sold a rail line it 

had no right to sell. And the LLC's bought a rail 
line they had no right to buy. You can't sell a 
nul line without first legally abandoning it 
ConRail and the LLC's asked that you discount or 
ignore this inlportant fact. 

The City of Jersey City took all the 
appropriate steps to prepare to purchase the Sixth 
Street Embankment. It designated a municipal 

0
- landmark. It applied for funding. It passed 
ordinances codifying its intentions, including 
exercising eminent dolrulin, if necessary. It formed 
a committee to assist in clarifying all steps 
necessary. All of this was done before ConRail 
chose to sell the rail line to the LLC's. 
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l Although prepared, the Ci1y could not 
2 purchase the Sixth Street Embankment because ConRail 
3 did not legally abandon the rail line. fustead, 
4 they sold the rail line to the ILC1s as if it were 
5 ordinary real estate. 
6 MR. LA VARRO: l'mscrry. 
7 MR. GUCCIARDO: Yes, sir. 
8 MR. LAV ARRO: The ord:inance is about 
9 offer of financial assistance. 

10 MR. GUCCIARDO: l'malmostthere. 
ll I'll be quick. 
12 MR. BYRNE: Well, if everyone does 
l3 tha4 Steven - we need people to come and speak and 
l1 get right to the ordinance. 
15 MR. GUCCJARDO: Some of the items I 
16 have mentioned are actually listed in the ordinance, 
17 so I am speaking directly to issues that are in the 
18 whereases of the ordinance. 
19 It is not ordinary real estate. fu 
20 2006 the City of Jersey City asked the Federal 
2l Service Transportation Board to determine the stab.JS 
22 of the rail line and in 2007 asked it be ruled thaf 
23 the Harsirrrus branch, including the Sixth Street 
24 Embankment is a line of nil! subjected to Federal 
25 abandonment guidelines. 
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1 ConRail and the ILC's spent six years 
2 challenging the line and the right to oversee its 
3 abandomnent, to great expense of both the City and 
4 the public. While delayed in Federal Court ConRail 
5 announced it filed demolition permits before the 
6 Historic Preservation Commission and Zoning Board of 
7 Adjustments, which, after months before those 

' boards, the pennits were denied. 
9 The LLC's also sued the City of 

10 Jersey Ci1y Embankment Preservation Coalitiou, Rails 
ll To Trails, Cily of Jersey City's attorneys. 
12 And the Embankment Preservation 
l3 Coalition has always supported the rail/trail 
14 option. 
15 Iu 2012 the EPC supported and the 
16 City passed an ordinance contingent upon settlement 
17 between all parties that would have enabled rail, 
lB trail, open space and development on tbe Harsimus 
l9 branch. Unfortunately, the settlement never 
20 occurred. 
21 I have two more paragraphs. 
22 In 2013 and2014 the Federal Courts 
23 definitively ruled the Harsimus branch as, indeed, a 

{ 24 line ofrail Now we are finally back in SIB, where 

I 25 the sale of the Sixth Street Embankment should have 
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been reviewed on day one, And still the SIB has 
challenged the authorily -- sorry. And still the 
SIB's authority continues to be challenged by the 
LLC's. It is at STE that the Cily and the public 
can seek relief from the illegal sale, as well as 

pursue the historic and environmental protection 
remedies, 

The most powerful form of relief is 
OFA, which is the ordinance before you, which 
enables the City to pursue these remedies. The 
Embankment Preservation Coalition supports OF A 
because it enables the City to acquire the Harsimus 
branch and to study suitable uses for it, including 
implementation of rail, trail and open space as 

deemed appropriate. It is the strongest most 
practical and least expeusive option. The Cily bas 
overwhelming public support for this option, as you 
can see behind me_ And for this option we encourage 
you to vote yes. 

Thank you for your time. 
Jv1R BYRNE: No grand entrance, you1re 

young. 
MR. FLEMING: Sorry Bob. Eric 

Fleming. I represent the Harsimus Cove Association. 
It's a neighborhood association. And Hru:sirnus 
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branch is our northernmost border. I moved to 
Harsimus Cove two years after I moved into Jersey 
City. 

MR. BYRNE: On the ordinance. Your 
personal bistoryis exciting, but we want you to 
talk about this ordinance. 

11R. FLEMING: Four years as associate 
president and at no point have we not been in 
complete support of the embankment being turned into 
a pru:k. That is my history lesson_ I am going to 
read this and go sit down. Sorry, Bob. 

Neighborhood association in Downtown 
Jersey City and -- that has embankment on our 
northern border, the HCA has been enthusiastic, 
cousistent, in support of the efforts to preserve 
the embankment for as long as I can remember. 

The offer of finaucial assistance is 
an excellent step towards preserving the embankment 
for public use. And for that we strongly encourage 
the City Council to pass this ordinance today. 
Thank you_ 

'MR.BYRNE: Thankyou. 
MS.PALMER: Felicia Palmer. 
MR. BYRNE: Your last name Felicia? 
MR. KAKOLESKI: Palmer, P-a-1-m-e-r, 
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l 209 Sixth Street. l what I think for the first tinie is the local 
2 MR.BYRNE: Palmer? 2 planning studies for rail and other public uses of 
3 MS.PALMER: Palmer, yes. 3 the Harsimus branch. And such local planning should 
4 MR.BYRNE: Got it. Please begin. 4 spur a deeper understanding by the City and the l 5 MS. PALMER: Okay. I am -- I live on 5 public as to the contributions we all could make to 
6 Sixth Street. I live directly across from the 6 sustainability and diversified economy) not just j 

.~ 
l 

7 embanlanent. And I am in total support of your 7 based on developmenl, when it is implemented with I 
8 adoption of this ordinance. I have been involved in 8 sensitivity to other public needs. It's good not to I 
9 the efforts to preserve the structure for mixed use 9 leave that sort of planning to others, especially to ' 

lO rail coexisting with trail since the beginning of lO the railroads. Thank you. Please vote for the ! 
ll the efforts. And I'm asking the Council to say- ll ordinance. • 
12 vote yes for the offer of financial assistance 12 MS.MEYER: MynameisJenMeyer. I 
13 tonight. Thank you. 13 live at 495 Monmouth Street. I just want to say § 
14 MR. BYRNE: Valerio Luccio. 14 that if the ordinance is passed successfully and if ' I 15 MR LUCCIO: Very good, Bob. You 15 we can acquire the embankment with OFA, we can l 
16 nriss me? 16 immediately begin work on rail with trail, even as ~ 

~ 
17 MR. BYRNE: How are you doing, 17 the City does its in-depth study of what the actual i 
18 Valerio Luccio? 18 implementation of the rail can and should be on the 1 

' 19 MR LUCCIO: Valerio Luccio, 298 19 line. ' 
~ 20 Second Street. I livedinHarsimus Cove for 16 20 Rails for trails are adjacent -- they l 

21 years. During this time most exciting prospect has 21 are actually adjacent to an active rail corridor. j 
.• , 

22 been embankment The communiiy has put a lot of 22 They are safu, common and growing. And in 2013 ~ 
~ 

23 effort and time achieving this. In 16 -- 23 study Rails To Trails Conservancy located 161 rails l 
J 

24 MR BYRNE: You are too close and -- 24 with trails in 41 states. Thafs 261 percent ~ 
-~ 

25 MR LUCCIO: During this time we have 25 increase since 2000. So this is something that ~ 
~ 
~ 

~ 
~ 
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1 seen the hyaline New York City be completed to 1 people are doing all over the country. We should do . ~ 
~ 

2 wonde1ful success. And now they are starting one in 2 it too. I fully support the OF A. And thank you. I 
3 Queens, as well So we're waiting here for our 3 MS. KOHLER: Joan Kohler. I 4 park So please pass this so we can get a step 4 MR BYRNE: Whoa, whoa, whoa. You ~ 

5 further. Thank you. 5 are too close- ~ 
i1 

6 MR. McNAMARA: Good evening, Council 6 MS. KOHLER: Sony. i 
~ 7 Members. My name is Viru;entMcNamara. Live al 131 7 MR BYRNE: What is your name? i 

8 Sherman A venue. I am on the board of the Heights 8 MS. KOHLER: Kohler, Joau. ~ 
9 Community Coalition and the Jersey City Reservoir 9 K-o-h-1-e-r. ~ 

' 10 Preservation Alliance. The board and members vote 10 MR BYRNE: Joan Kohler? ;i 

11 in fuese wards would like fue support of fue City 11 MS. KOHLER: Lifelong resident, ~ 
~ 

12 Council for Ordinance 14-103. Thank you. 12 304-and-a-b.alfEighfu Street. I am going to read a l 
13 MS. CROWLEY: Maureen uowley, 253 13 brief message from the Board of Trustees of the ' ' 
14 Sixth Street I am going to comment biiefly on 14 Hamilton Park Neighborhood Association. ~ 

' 
15 something probably nobody else is going to connneo.t 15 The Board of Trustees of the Hamilton ~ 

' 
16 o~ a section of the ordinance. 16 Park Neighborhood Association strongly urges the ~ 
17 Forty years ago the City had to pick 17 passage of City Ordinance 14-103. Our neighborhood ~ 

' up the pieces of railioad banlauptcy, and we did so 18 association has long supported the efforts of the ' 18 ! 15 by focusing on residential commercial development on 19 Embankment Preservation Coalition to protect this I 
20 the watecfront Sorry. To my knowledge all these 20 treasured tract ofland from commercial development t 
21 decades planning for rail, itself, was done largely 21 and expects to see one day converting it to public ' ~ 
22 on a regional level by the County and by the North 22 open space this neighborhood so vitally needs. ' ~ 
23 Jersey Transportation Planning Authority, of course, 23 Thrulk you to Mayor Fulop and all the ~ 

' ::; 
24 with Ci1y input and railroad input. 24 members of fue City Council who have pledged to 
25 This ordinance, however, authorizes 25 fulfill this mission. We hope tbiB will continue -~ 

~ 
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l with the unanimous passage of 14-103 and all 1 Jersey City Parks Coalition, member of22 parks and I 2 subsequent official action required to tum ~s 2 open spaces across Jersey City and, in addition to ' ~ 
3 plan into a living, breathing, thriving railway and 3 that, WashingtonParkAEsociation of Hudson Coul]ty 1 

! 
4 park. Sincerely, Burke, executive vice president. 4 up in the Heights area. ! 
5 MR. DELMAN: Hi Peter Delman, 263 5 As firm believers in protecting and i 
6 Fifth Street I am going to skip a bit and get 6 preserving open spaces and improving transportation I 7 right to fue heart of 1be matter. This ordinance 7 options in Jersey City, I support the Ci1y's offer 
8 enables the City to efficientlypursue acquisition. • for financial assistance to preserve the Hars:imus ' 
9 Doing so is consistent with the actions of mayors 9 branch rail corridor for rail, trail, open space and a 

~ 
10 and Councils since at least 2003. Please voto yes. 10 other public uses. Thank you. 1 
ll Thank you. ll MR. BAKIRTJY: Gerry Bakirtjy, 192 ' 12 MR. LEVJN: Good evening. Dan Levin, 12 Washington Street. ' ' 
13 2600 Kermedy Boulevard. Hello, Council President, 13 MR. BYRNE: J-e-r-r-y? I 14 Council Members. We have almost an irreplaceable 14 MR. BAKIRTJY: G-e+r-y. ' 15 asset, the Harsimus stem that runs from through the 15 MR. BYRNE: G-e+r-y B-a-k-i-r-j-y'I l 16 cli.ffu and through -- and Downtown To acquire it 16 MR. BAKIRTJY: T-j-y. 
17 today would include eminent domain, almost 17 MR. BYRNE: T-j-y. I'm out of l 
18 unbelievable costs. So railroad, historic, 18 practice, Gerry. I 19 irreplaceable area. We need to study and plan how 19 MR. BAKIRTJY: I believe everything 
20 to use it for our future as we go make our City more 20 has been said. Urge you to vote in favor of it l 
21 sustainable, mme livable and provide all the jobs 21 MR. BYRNE: Mr. Horgan. I 22 Vl'e need. This is one step forward to· acquiring this 22 MR. HORGAN: Good evening. My name 
23 asset and determine how to best use it for our City. 23 is Daniel Horgan. rm an attorney, and I represent 

~ 

i 24 Thank you. 24 the owners of 1be Sixth Street Embankment. I am 
25 MS. SANDKAMP: Good evening. Marlene 25 here agfiln on behalf of1be owners of the Sixth I 
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j 

Street Embankment wi1b the somewhat - task of 
~ 

i Sandkarnp, 91 Bright Street. Good evening, Council. 1 ' ~ 
2 Good evening, Mr. Byrne. I ani the president of - 2 asking you to do what is right in the :fuce of an I 3 the current' president of 1be Van Vorst Park 3 ordinance that is very wrong. I 4 Association. The VVP A has been a long, long-time 4 You are considering an ordinance that l 
5 supporter of the public acquisition of the Sixth 5 requires 1be Ci1y to spend millions of dollars, 5. 7, 

I 6 Street Embankment, long befure I was president. 6 and restore freight service to the Harsimus line in 
7 This offer of financial assistance is an important 7 Downto\.Vll Jersey City. You are about to authorize 
8 step in preserving this historic open space in our 8 this City to make commitments to the Federal Service 
9 rapidly growing and hopefully the best midsized Ci1y 9 Transportation Board to become a comm.on carrier of ' ~ 

10 in America. The VVP A hopes 1bat you w!ll vote yes 10 freight or light rail Yau are willing to do this ' ~ 
11 on this ordinance. Thank you a1L 11 because you were told it's a cheap way to corrfiscate ~ 

l 

12 MR. THOMAS: Good evening, Council. 12 my clienfs property so there are a few people, most ~ 
13 My name is Mory Thomas, M-o-r-y. I live at 662 13 of them here tonight, in 1be most affluent ward of l 
14 Palisade Avenue. I am here tonight -- 14 the Ci1y can have another park l 15 MR. BYRNE: How do you spell Mory? 15 And you have been told my clients 
16 rm. sorry. 16 weren't willing to work wi1b the City to resolve how 

' 17 MR. THOMAS: M-o-r-y. 17 the embankment Can be used to preserve it I 18 MR. BYRNE: Okay. Not like Pavich? 18 Finally, you've been told you 
19 MR. IBOMAS: Not like Pavich. 19 shouldn't listen to anything I may say because there I 20 MR. BYRNE: The last'liame is? ·• 20 is litigation pending. Well, thafs--exactlywhyyou 
21 MR. IBOMAS: Thomas. 21 should listen. Please listen to just a few more l 22 MR. BYRNE: Thomas. Got you. 22 minutes. I will be very brie±: 
23 MR. IBOMAS: Ifyouwouldliketo 23 It seems you have listened to all the I 24 talk about it, I can share a story. 24 bad advice given to you by !his City. Yau have done ! 

I 
25 .Okay. rmhere tonight to represent 25 nothing with the petition you filed back in May-

'"""-'"'-"-~'· ··-::·-~-'<"-'~><'"<0,-'""'<''·~-'""~"'·"' ·p· -""'i<'·"'~-;.-···"<~~"""""'"""'"'"-=~~""-"""~"-'~,,,;;,;,.,;,:,.,,_._...,~~~=-·=..:_:;-....,;,""'1."-·-· ··,~== -~-..--~,.;. 
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' 1 in June, July, rather. No one has been willing to 1 bonds for park and then use the money for litigation ~ 
2 have any discussion \Vith us. You held a Council 2 or to build a freight line for paying customers. ~ 
3 caucus, which, in all due respect to :Mr. Byrne, we 3 Doesn't work, Folks. 
4 tbink violates the Open Public Meetings Act Now 4 If you do this, you run a risk that ' ' 5 you have got that 5 the SEC or even the State ofNew Jersey will fine i 

-;\ 

6 Tue citizens of the City elected you 6 the City and ban ii from issuing new bonds or i 7 to follow the law and be transparent in what you do 7 refinancing the City's debt. We showed you the ~ 
8 aruho do the right thing. Here is why this 8 ·fiuancenotes. This is thtoState ofNew Jersey that ~ 

~ 9 ordinance is more impo1tant than what1s been told. 9 says this. This is the Sec1llities and Exchange ] 
10 First, the ordinance is a good thing. 10 Commission. Okay. So that fight, we will get to ~ 

Ji 
11 It's directed specifically against my clients in an 11 that. That could cost the City more than any park. :~ 

1 12 effort to rob them ofiheir property. Ifs wrong 12 The budget you adopted tonight 
~ 

l3 for the government to single out anyone and use its 13 indicates that this City is going to spend ahnost ·l 

'" 14 power to take someone1s property. You can condemn 14 $60 million this year in debt service. It's going °' 
15 it for a park, if you want; but you have to pay for 15 to spend two-and-a-half million dollars on 1 

' 
16 it. You are not going to get it for a dollar. You 16 maintaining its parks. 1 
17 are not going to get it for $3 million. That is not 17 MR. LAV ARRO: Sir, can you speak to :1 
18 going to happen. 18 the- ~ 
19 Second, you don1t have pennission of 19 MR HORGAN: Yes -
20 1he State Transportation officiils to appropriate 20 MRLAVARRO: -theOFA '( 

' 21 and spend 1his money. You're ignoring 1he law that 21 MR. HORGAN: - I can because ifs 
22 requires you to get that permission. Can you really 22 five more minutes - because it's 25 as rnuch time ii 

~ 
23 ask yourself and say that's okay to do on the law 23 for debt and municipal bonds. And if you lose that i 
24 because you criticize any City official that ignored 24 ability, quite frankly, it's going to cost you =h % 

25 the law? 25 more than any park ever would, even buying !bis ' ~ 
5 
_j 
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l Third, your minds must be closed to 1 property. I 
2 what you're doing. They must. Do freight trains 2 I would request that the letters to l 
3 make any sense on Sixth Street to anyone? Of course 3 the City Council be made part of tbe record, i 
4 not. You didn't dream up freight trains in front of 4 together with their enclosure, Mr. Byrne, if we ~ 

~ 5 all these people. And 1hen only later to say, 5 could arrange to do that ] 

6 Sorry, we really just wanted a park We didn't mean 6 And also, there is another letter ' ' l 7 1hat when we bad 5.7 million in freight and cornmoD. 7 which I was given a copy of tonight by Mr. Riffin, l 
8 carrier obligations and so forth. And you are 8 right in back of me1 which was not on the ~ 

9 saying that to 1he Federal Governinent in a formal 9 communications probably because it came in late. If l 10 application. 10 that could be made part of the record too, if that's 
11 Last, maybe most important, we wrote 11 possible. ] 
12 to you and gave you - a copy of our letter to Donna I 12 MR. BYRNE: A letter by whom? i 
13 Mauer and two other letters. Donna Mauer is the 13 MR HORGAN: Riffin, R-i-f-f-- ~ 
14 City's Chief Financial Officer. We showed you that 14 MR LAV ARRO: Riffin? 

~ 
~ 

15 you can1t use bond money as your slush fund for 15 MR HORGAN: Riffin. ' ~ ' 
16 la-wyers, forprivate interest groups) some of these 16 MR LAV ARRO: I have a copy, Robert. ~ ,, 

' 17 groups here tonigbJ:, or to violate our clienfs 17 MR HORGAN: I don't know if you have )j 

~ 
is property or due process rights. 18 it or not; bnt my request is that you stop, you " 
19 . We've told you, and rm telling you 19 table this. If you think you have any disagreement i 
20 again tonight that the City has misrepresented ?__:.0-~ 'J'l_~o' with what I say, make sure that rm wrong and you're ~ ;~ - ,, 
2l itself in public docUlllents and financial statements 21 right. Because if you don't, it could cost the City 

~ 
f, 

22 for bond offerings made in the municipal securities 22 dearly. Thank you. ~ 
23 market. And what you're about to do with this 23 MR. YUN: Okay. Counsel, could you ~ 

24 ordinance is another securities fraud with the 24 please-
25 invested public because you can1t issue tax exempt 25 MR BYRNE: Wait. Wait. We still •.~ 

~ 
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1 have a public hearing. No, we're still having the 1 there were substantive need for shipping options I 
2 public hearing. 2 here in Jersey City. We responded to the request by l 
3 MR HORGAN: Oh. 3 bringiog forth potential shippers who have the l 
4 MR BYRNE: There is a gentleman 4 capability of utilizing the Harsimus line for i 
5 wishing to be heard. 5 general freight service. ' ~ 
6 MR STROHMEYER: 10.ay I approach? 6 We are unaware at this point if that ' ' l 
7 MR BYRNE: Your last name. 7 has ever really been discussed. ill viable manner ~ 
8 . MR STROHMEYER: Strohmeyer. And CNJ B before the board -- or before the Council. But we - ~ 

~ 
9 Rail-- 9 did want to let youlmowthat it is there. I can't l 

! lD MR. BYRNE: You1re Eric or Brian? 10 identify the name of the shippers through protective l 
11 MR STROHMEYER: Iamfuic. 11 order before the Service Transportation Board; but I .l 

l 
l2 MR BYRNE: Okay. I'll need your 12 did want to let the City Council mow that there are l 

I 13 card, then. l3 shippers and receivers of goods here in Jersey City ! 14 MR STROHMEYER: Members of the City 14 that would be inclined to use fue Harsimus line, 
~ 15 Council-- 15 should you preserve it for freight service, which is ' 

16 MR. BYRNE: This is Ede Strohmeyer. 16 precisely what fue OFA process is to be used for. l 
17 MR. STROHMEYER: - my name is Ede 3 7· It is for the continuation of rail service. ~ 18 Strohmeyer. I aru the vice president, chief 18 I want to applaud the City of Jersey ., 
19 operating officer of a company called CNJRail 19 City for having fue vision to try to save fue rail ·l 
20 Corporation, based here in Central New Jersey. Our 20 corndor in question before it did get abandoned, l 
21 firm currently manages 20-mile long short line in 21 completely decimated. It bas tremendous potential ~ 
22 Colorado that runs between South Fork and just 22 as a corridor. I would not say it doesn't have ~ 

t 
23 outside -- in 2009 our company was engaged in 23 potential as passenger conidor. It may have use as ~ 
24 attempting to acquire another illegally- illegally 24 a freight corndor once again. And we would like ~ 

~ 
25 abandoned line of railroad from ConRail in the 25 · you to be cognizant of the fuct that shippers and ' ' 'i 

~ 
ft 
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1 southern portion ofJersey City. 1 receivers in the City could be - in fuct, need ' ' ' 2 At that time we becarue aware of fue 2 access to rail and they could, in fact, use the i 3 ongoing litigation regarding fue Harsimus line. And 3 Harsimus line. 
4 after giving it some valuation, we filed wifu the 4 We areinsupportofyourOFA, and we 

'~ 5 Service Transportation Board in notice of intent to 5 wiih like you to vote yes on this. ~ 
:1 

6 file anOFA. So it is not just fue City that sought 6 I have had Mr. Riffin--heis one of 1 
7 to do this. There was also pdvate interest, as 7 our senior shareholders -- i 
B well. B MR BYRNE: Please speak to tbe I 9 Today I would like to speak to you 9 Council. I tlrink they know who fuey are. 

l 
10 for the first time to give you a little bit of some lO MR STROHMEYER: Yeah, and 

l 11 iosight as to why would private rail iodustry have 11 Mr. Yusbakov are all here from CNJ. We wanted to 
12 an ioJ:erest io Jersey City. And the reason being 12 make sure you lmew we were very mnch io support of 
13 ioforrnational gathedng meeting fuat was held here 13 this. l 
14 at City Hall, CNJ brought a number of potential 14 Mr. Riffin bad some concerns that we I 15 shippers and receivers of goods fuat are - 15 also have, which we'd like to discuss wifu you 
16 MR. IA VARRO: Sir, I know you said 16 briefly. I will defer to him on - As you vote yes, ~ 

.~ 

17 you are going to speak about how private rail has an 17 we hope that you do just be aware that there are TI 

18 interest in it; but if you can tie it, private 18 certain liabilities fuat come along wifu voting yes. l 
19 rail's interest, to this particular ordinance, fue 19 Witb that ru turn the floor over to Mr. Riffin. ~ 
20 offer of financial assistance. Okay? .- f, 20 And tillmk yo1Hor your time and l 
21 MR. STROHMEYER: Sure. The offer of 21 consideration. I 
22 financial assistance for this particular line, we've 22 MR LAVARRO: Tbankyou. I 23 had numerous communications with your outside 23 MR. RIPPIN: rm Jarues Riffin. rm I 24 counsel, M:r. Charles Montange. We had provided - 24 from Baltimore, Maryland. You may wonder why is 

I I 
·25 he iodicated he was looking to see whether or not 25 someone in Baltimore appesring before yon tonight. 

l 
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l Ifs because of what it is you1re attempting to do. l MR. RJFFIN: Would you like a copy? 
2 I rnay or may not have some involvement in the 2 May I hand you a copy right now? I have plenty of 
3 ultimate outcome because I may have some 3 copies. 
4 involvement. 4 MR. BYRNE: Sure. "' 
5 I want to make snre 1hat all of you 5 l\ilR BOGGIANO: Wi1h all this ~ 

'.ii 

' fully understacd what1he OFA_process is. Itis not 6 litigation going on, maybe 1his should be pulled. ' 6 ~ :;. 
7 appropriate to use the OFA process to acquire land 7 MR. BYRNE: We are in the middle ofa ~ 
B for a trail. It is not appropriate to use 1he-OFA B public hearing. 

I 9 _process to acquire land for a park There is only I 9 Please continue, :Mr. Riffin. 
10 .one -- and I emphasize one - appropriate use of the 

I 
10 MR. RJFFIN: I might add, for all 1he '.! 

11 OFA purpose, and that is to foster continued freight 11 other _persons in the audience, particularly those· 1 
?i 

12 rail service. 12 who appeared before you in support, if they would ' -;] 

13 If you acquire land 1hrough 1he OF A 13 like a copy of what I have just handed to the Clerk, 
~ 

14 process and if you~ in fact~ use it for continued 14 I have extra copies with me. And after I finish, ani ~ 
15 freight rail service, then it is legally possible to 15 concluded, if I -- provide a copy- ~ 
16 use a portion of whatever right you have acquired 16 MR. LAV ARRO: Sir, if you can 1 
17 for other non-freight rail purposes, such as a trail 17 conclude your remarks. 1 

1 
lfi or a park. So trails and parks are possible via the 18 MR. RJFFIN: I do support your ~ 

~ 
19 OFA_process_ But what you need to be acutely aware 19 efforts to preserve tbis rail conidor. I support ~ 
20 of is that if Service Transportation Board perceives. 20 all efforts to preserve all 1he rail corridors. ::, 

-J 
21 that your primary purpose in acquiring the Harsimus 21 Once they're lost, it's almost iro_possible to j 
22 line is to use it for a trail or a park or any other 22 retrieve them. ·~ 
23 public purpose, including Light Rail, you will be iu 23 Approving tbis ordinance merely ~ 
24 violation of the process. The board does not take 24 authorizes the City to submit an OF A. It does not j 

; 

25 kindly to that. 25 mean that the OF A will, in fact, be submitted; nor 
,] 
1 ., 

' l 
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l There is a case; it's in Washington. 1 does it mean that you will, in fact, acg_uire thls 
2 I believe your outside counsel was involved in that 2 line via the OFA. As I believe it was the first 
3 case. And that case a railroad was acquired through 3 speaker pointed out, it's expected the City will ask 
4 legal OFA process. lt turned out after the fact it 4 the board to set terms and conditions. Once 1he 
5 was detennilled that the reason it was acquired was 5 board sets terms and conditions, the City then has a 
6 not to provide continued freight rail service. It 6 period of time, typically ten days, within which to 
7 was to use it for other than freight rail purposes. 7 decide whether or not it wishes to acg_uire the lot 
8 It was opened to be conveyance of 1hat land back to 8 under those terms and conditions. 
9 the railroad. The same can happen in this case. 9 So all you're doing tonight is 

10 Those are my cautions. I give them 10 pennitting a.process to move forward. That's a 
ll to you in a ten-page letter. It outlines what -- 11 good - I'm not in total agreement wifu :Mr. Horgan 
12 MR BYRNE: Where did yon send this 12 regarding the use of the funds, prospective use of 
13 letter, six? 13 your funds and bis argument 1hat you may be in 
14 MR. RIFFIN: I sent it to the City 14 violation of some SEC regulations. rm not a bond 
15 Council's chambers. UPS tells me it arrived 11 :38 15 person; I can't address thal 
16 a.m. thls morning. I 16 I might also point out, pursuatit to 
17 MR. BYRNE: Okay. But- 17 the board's regulations, anyone can submit an OF A, 
18 MR RJFFIN: I sent copies. lB anyone. If more than one OFA is submitted, the 
19 MR. BYRNE: :Mr. Horgan is adding it 19 railroad, ConRail, has the absolute right to pick 
20 ,Ja:tlie record. But you didn't send it to me, .as the 20 whichever offer it chooses to pick. It doesn't have7'• • 
21 Clerk? 21 to be fue best offer. It's whichever person they 
22 MR. RlFF1N: I didn't specifically 22 choose to deal with. If 1he City is the only 
23 ask that the copy be delivered to the Clerk. 23 offerer and the terms and conditions are settled, 
24 MR BYRNE: I have been asked to add 24 1he City has the absolute right to acquire whatever 
25 something to the record that I never got custody of. 25 they've offered to acg_uire, providing they meet 

\! 
,_J 
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thos.e terms and conditions. 
If there is another offerer, the 

:railroad determines who they're going to deal with. 
In fuis particular case, if the l.LC's were to submit 
their own OF A, ConRail could pick the LLCs' OF A, as 
opposed to the City's. So just submitting it 
doesn't- doesn't gwrrantee that you will get what 
you are attempting to acquire. 

Nor is there any certainty at this 
point in tinie that you can acquire what you want 
under terms and conditions that you are willing to 
live Vlith. AB I point out, if the rail service is, 
in fact, instituted - and it needs to be -- you 
will have a considerable amount of truck traffic on 
your streets. And you need to figure out how to 
deal wifu fuat. 

And my very last thought, I offer you 
a suggestion Several weeks ago MI. Steve Hyman 
appeared before you. He is theunitiveowuer offue 
ILCs. I say 11Unitive11 because they are actually in 
his wife1s name. During his short conversation with 
you he made an offer. He suggested you should have 
an informal get-together and see if you can reach 
some sort of common ground. I have been advocating 
fuat for nearly a year now. I continue to advocate 
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it. If you want certainty, you need to reach a 
settlement. 

Now, I1n aware-
MR. LAV ARRO: Sir, dIBcussion of 

settlements are not part of the - this ordinance. 
MR. RIFFIN: I think it does. 
MR. LAV ARRO: Yeah, you need to speak 

to fueOFA 
1vIR. RIFFIN: Jn conclusion -- just 

before I conclude, :Mr, Horgan made a suggestion; and 
it struck me as a pretty good suggestion. It 
stn"kes me being rushed into making a decision 
without being fully informed. I have no idea what 
you Jmow and what you don't know. I know counsel, 
Mr. Montange, was here and he has had discussions 
with you. I have no idea what he told you. I have 
no idea what he did not tell you. 

But MI. Morgan made a suggestion 
You might consider tabling your vote on fuis 
ordinance for a period offuri~:r'JiO;.order to 
:investigate, acquire more infoona:ti.on. If you have 
any unanswered. questions, I think fuats a good 
discussion. 

MR. BYRNE: O)<ay. Thank you. 
MR. RIFFIN: Wifu fuat, at some point 
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in tinie, whenever you have decided that it's 
appropriate, I do believe you should vote to 
aufuorize the OFA I'm a firm believer in making 
informed decisions. If you are fully informed, then 
you can make a decision; but you need to be fully 
informed. 

Thank you very much for your time. 
Any questions? 

MR. BYRNE: Thank you. 
MR. RIFFIN: I will make myself 

available to answer them. 

yourself. 

MR. BYRNE: Thank you. 
MR. LAV ARRO: Thank you. 
MR. BYRNE: Wait. Wait 
'Irumk you. You may -- you may remove 

MR. RJFFIN: I may leave? 
MR. BYRNE: Yes. 
MR. RIFFIN: Thank you. 
MR. BYRNE: Is there anyone else 

wishing to be heard? 
MR. LAV ARRO: Motion. 
MS. COLEMAN: Second. 
MR. BYRNE: We have a motion by the 

Council President, seconded by Councilperson 

Coleman. 
To close the public hearing, 

Councilperson Gajewski? 
MR. GAJEWSKI: Aye. 
MR. BYRNE: Raruchal? 
MR. RAMCHAL: Aye. 
MR.BYRNE: Boggiano? 
MR. BOGGIANO: Aye. 
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MR. BYRNE: Yun? To close. 
MS. COLEMAN: Just to close. 
MR. YUN: Aye. 
MR. BYRNE: Osborne? 
MS. OSBORNE: Aye. 
MR. BYRNE: Coleman? 
MS. COLEMAN: Aye. 
MR. BYRNE: Rivera? 
MR. RIVERA: Aye. 
MR. BYRNE: Watterman? 
MS. WATIERMAN: Aye. 

·- MR. BYRNE: CO'ilncil President? 
MR. LAV ARRO: Aye. 
MR. BYRNE: We have a nine-zero vote 

for fue close of the public hearing. 
For final adoption -
MR. LAV ARRO: Council -
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MR.BYRNE: For final adoption -
MR. YUN: I think we got to make a 

couple of things clear. First, Corporation Counsel, 
they bring up the issue that September 8, onr 
Conucil meeting, they claim there is a -- violate 
Open Public Meetings Act. Yes or no? Would you 
make clear? 

MR. FARRELL: No. 
MR. YUN: No. You sure? 
MR. FARRELL: No. 
MR. YUN: I like you. 
MR. BYRNE: When be said, "Are you 

sure,1
' you said, nNo.r1 

MR. LAV ARRO: He said no because -
MR. FARRELL: Yes, rm sure. 
MR. YUN: All right. 
MR LAV ARRO: We are not in violation 

of the Open Public Meetings Act 
MR. BYRNE: We gave sufficient 

notice, he said, of the meeting. 
MR FA.RR.ELL: We gave sufficient 

notice of topics to be discussed and the topics 
covered by the attorney-client privilege. 

MR YUN: Okay. We, Conucil, goes by 
based on yonr advice, what definition of that. So 
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we go with fuat. 
Now, next one, the argument possible 

violation of Federal law fund. Is it true or not? 
Who's going to answer; BA or Corporation Counsel? 

not-

MR FARRELL: Ifs not true. 
MR. YUN: I'm sorry? 
MR FARRELL: It's not true. 
MR. YUN: Ifs not true. We are 

MR.LAVARRO: Letmeseeificancut 
to the chase here. Ccrporation Counsel, with regard 
to the letter and all the materials and information 
presented by Mr. Horgan, do you agree with their 
assessment in any way, shape or form? 

MR FARRELL: l do not agree. 
MR.LAVARRO: Thankyou. 
MR. YUN: Sorry, I cannot hear you. 
MR. LAV ARRO: He does not agree wifu 

the contents of the letter. 
.,., MR. BYRNE: Okay. 

MR. YUN: Okay. 
MR. BYRNE: In the interest of moving 

thIB meeting -
MR. LAVARRO: Let's callforthe 

votes. 

24 (Pages 94 to 97) 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1 

2 

3 

• 
5 

6 

' 7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

_:;;·-·.:,20 

21 

22 

23 

24 

25 

Page 96 

MR BYRNE: Councilperson Gajewski? 
MR GAJEWSKI: Aye. 
MR BYRNE: Councilperson Rrunchal? 
MR RAMCHAL: I abstain. 
MR. BYRNE: Ccuncilperson Boggiano? 
MR. BOGGIANO: Ifs in litigation, 

and it smacks of eminent dommn. I know what Dan 
Levin said, but it's still eminent domain as far as 

·rm concerned. I believe the City back in 2005 or 
'7 had a chance to buy this and it did not. 

I vote no. 

MR FARRELL: I just want to address 
that one issue about enrinent domafil. To be clear, 
as we were explained by our outside counsel, this is 
a form of Federal eminent domain. So you are 
absolutely right about that, but you should -- if 
you remember, recognizing the record, that the 
Federal Court at the SIB was clear that this 
property was illegally transfmed to the LL C's and 
needed to go tbrougb the abandonment proceeding. 
And if it had gone through the appropriate 
abandonment proceeding, we wouldn~ be here. 

MR. BOGGIANO: Okay. But, Jeremy, 
ifs still in litigation 

MR. FARRELL: This is actually one of 
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our theories in litigation. This is asking only 
that we continue to pursue - this is one of 1nany 
theories in the litigation that we are pursuing. 
This is asking for the ability to pursue tha± 
theory. So this is one of the claims in that 
litigation. 

MR. BYRNE: Okay. Councilperson Yun, 
yml were voting, sir? 

MR. YUN: Youlrnow, before I think, 
public taxpayers, they have to know how much cost 
will be taxpayer to all the Sixth Ernbanlanent. 

MR. FARREIL: Councilman, if! could 
address that because it's important point. We have 
no way of )mowing that until the STB rules. and 
potentially subsequent courts - as was explained, 
the STB is going to either negotiate and, if we 
can't reach resolution, the SIB will set the terms 
for the transfer. And one of those terms will be 
the price. So it's impossible for us to know today 
what the price of the transfer is going to be. And 
ifs one of the main reasons why the assertions made 
by present counsel are, let's say, under -wrap; 
because we just don't know how much it is going to 
be to acquire the property or wbat the other terms 
are going to be. Bnt once we do, should we prevail 
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1 on any' of the theories - this is only one of 
2 them -- we would have to come back to this bodyto 
3 then get the authority. This is just another step. 
4 MR YUN: Based on your - I trust 
5 you so 1nuch. Based on your advice I vote aye. 
6 MR. BYRNE: Councilperson Osborne? 
7 MS. OSBORNE: Aye. 
8 - MR BYRNE: Councilperson Coleman? 
9 MS. COLEMAN: Aye. 

10 MR. BYRNE: Councilperson Rivera? 
11 MR. RIVERA: 100 percent, aye. 
12 MR BYRNE: Councilperson Walterman? 
13 MS. WATTER.MAN: Aye. 
14 MR BYRNE: Council President 
15 MR LA VARRO: rlljustsay-rll 
16 say wy are informed -
17 MS. WATTERMAN: Yes. 
18 MR. LAV ARRO: - and moving forward. 
19 1 vote aye. 
20 MR BYRNE: City Ordinance 14-103 has 
21 been finally adopted seven-one-one; voting no, 
22 Councilperson Boggiano; abstaining, Councilperson 
23 Ramchal. 
24 Item 4b, City Ordinance 14-104 an 
25 ordinance amending and SUJlplementing Chapter 27 5 
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1 (Secondhand Dealers) of the Jersey City Municipal 
2 Code. 
3 This is a public hearing on the 
4 ordinance. Are there any members of the public 
5 wishing to be heard? 
6 MS. OSBORNE: Motion. 
7 :MR LAVARRO: Second. 
8 MR BYRNE: Whomadethemotion? Who 
9 made the motion? Councilperson Osborne, seconded by 

lO Council P.r:esident Lavarro to close the public 
ll hearing. 
12 Councilperson Gajewski -
l3 MR GAJEWSKI: Aye. 
14 :MR BYRNE: - to close? 
15 Conncilman Rarnchal? 
16 MR RAMCHAL: Aye. 
l7 MR BYRNE: Boggiano? 
18 :MR BOGGIANO: Aye. 
19 MR BYRNE: Ynn? 
20 MR YUN: Aye. •''i 

21 MR BYRNE: Osborne? 
22 MS. OSBORNE: Aye. 
23 MR BYRNE: Colelnllll? 
24 MS. COLEMAN: .Aye. 

I 
25 MR BYRNE: Rivera? 
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MR RIVERA: Aye. 
MR BYRNE: Wattennan? 
MS. WATTERMAN: Aye. 
MR BYR...NE: Council President? 
:MRLAVARRO: Aye, 
:MR BYRNE: We have a nine-zero vote 

to close the public hearing. 
For the final adoption of City 

Ordinance 14-104, item 4b, Councilperson Gajewski? 
MR GAJEWSKI: Aye. 
MR BYRNE: Councilperson Ramchal? 
:MR RAMCHAL: Aye. 
:MR BYRNE: Boggiano? 
MR BOGGIANO: Aye. 
MR BYRNE: Yun? 
MR YUN: Aye. 
MR. BYRNE: Osborne? 
MS. OSBORl\1E: Aye. 
MR BYRNE: Coleman? 
MS. COLEMAN: Aye. 
:MR BYRNE: Rivera? 
MR RIVERA: Aye. 
MR BYRNE: Walterman? 
MS. WAITERMAN: Aye. 
MR.BYRNE: Council President? 
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President? 
MRIAVARRO: Aye. 
MR BYRNE: Nine-zero for the final 

adoption of item 4b, City Onlinance 14-104. 
4c, City Ordinance 14-105, is an 

ordinance of 1he Municipal Council of the City of 
Jersey City adopting ernendrnents to 1he Land 
Development Ordinance Section 345-10, Environmental 
Commission, for expanding the purposes of the 
Enviromnenial Commission, 

This is a public hearing on the 
ordinance. Are there any members of the public 
wishing to be heard? 

MR IA VARRO: Motion . 
MR RAMCHAL: Second. 
MR BYRNE: We have a motion by the 

Council President, seconded by Councilpemon 
Rarnchal. 

To close the public hearing, 
Councilperson GaJ€\Vsl<l? 

MR GAJEWSKI: Aye. 
MR BYRNE: Ramchal? 
MR RAMCHAL: Aye. 
MR BYRNE: Boggiano? 
MR BOGGIANO: Aye. 
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{ 1 A L S 0 P R E S E N T: 

2 Charles Montange, Esq. 
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1 MR. BYRNE: Okay. Good afternoon, 

£ Page 4 1 

! 
2 Everyone. 

< .& ..... 

This. is a closed session of the JerseJ!>wh 
•-t-;~~ "' 

3 City Municipal Council. It is 5:12 p.m. This 

4 closed session was authorized by a resolution j 

5 approved out in the Council chambers by 

6 Council by an eight-zero vote, 

7 authorizing a closed caucus of 

8 on Monday, September 8th, 2014 at 5 

9 pending litigations in matters 

10 attorney-client privilege, the 

11 Embankment and Bright an 

12 MR. 

13 MR. nine members. 

14 Council 

15 President, I myself from this 

16 whole session be really miss a 

17 in this because I have a 

18 

19 

20 

~ 

I 
j 

'his. 

LAVARRO: You are excused, but 

21 

22 

l ;J,<!1; MR RAMCHAL I am (tt>,i • : 
-~ 

fro~lthis closed session. 

going to excuse 

23 MR. BYRNE: Okay. We will hang out 

( 24. together, Chico. 

25 MR. RAMCHAL: For personal reason. 
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So I don't want .to be in here. 

MR. BYRNE: I am just going to say~t 

you recuse yourself. Okay. 

MR. FARRELL: You can leave 

paperwork. 

M..il. • BYRNE : 

you are present. 

MS. COLEMAN: 

MR. BYRNE: 

MS. 

MR. 

Okay. I'm going to 

stay. 

. BYRNE: Councilperson Yun, you're 

MR. YUN: Here. 

MR. BYRNE: Councilperson Osborne is 

present, as is Councilperson Coleman, Councilperson 

Rivera, Councilperson Watterman, Council President. 
i 

''''·""·''•«~--=~~-·· . ·~·''"'""'="•'·•'·''~"·~·-"·"""·"'''~·~··~~='"'''''"""'"''''"''"''~"·'· ...•.... ,·, ... ···~~-~-=-·~-"''·"=·~=,J 
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We also have our Business Ad.~inistrator, Robert 

Kakoleski. · We have special ·counsel - -

Why don't you introduce yourself, 

Jack, to everybody. 

MR. CURLEY:. John Jack 

representing the City on the embankment~ 
f'f._~ 

cases. 

MR. FARRELL: You 

goes by Jack. 

MR. BYRNE:. 

Charles Montang 
~~; 

MR. 

MR. 

have, for staff, 

Mr. Robert and Mike Dougherty. 

correct? 

DOUGHERTY: Correct. 

~ 
BYRNE: Thank you. Okay. If you 

call me. 

J;-1. 
~\\ (Whereupon, Robert Byrne and 

f~uncilman RamcllEl.l leave the closed 

MR. FARRELL: All right, guys, before 

we start I just want to explain -- I wanted to 

Page 6 

l 
' ' 

l 
i 

! 
l 

l 

I 
~ 

I 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

~ 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

explain a few things, as this is our first executive 

session .. 

The first thing is that there 

minutes taken at this meeting and that at some 

date, when the context or the 

place here today is no longer 

the attorney-client privilege, the 

made public. 

All the rules that 

meeting of this body still 

President will ~~"" 
II.do encourage 

A:&}i~) 
'\:'.Wto remember you to ask any 

run the m~g,ting , 
questions yo'' 

that whatever is ntually become 

public. So all and respect 

should still 

body that we• . · a vote on anything today; 

}>:Session is for informational 
'·%~, 

__ any actual actions will be taken 
~c'/b ij 

'• re~lliar m':~~ting on Wednesday. 
".'>:~($.@i.91~1<' ,,, 

MS. COLEMAN: Regarding both matters? 

MR. FARRELL: Regarding bdth 

regarding this matter. We are not 

actually voting on anything on Bright and Varick. 

And with that being said I want to 
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introduce you guys to Charles Montange, who has 

flown in, for this meeting. Charles will be 

discussing with us the posture of the case right 

sought. 

Yes. 

MR. BOGGIANO: What law 

from? 

MR. FARR.ELL: 

from his own law firm. 

MR. of. 

MR. He 

is a solo. 

you are from? 

hn J. Curley, LLC on 

Harborside 

Jack Curley is our 

local Montarige is our special 

counsel railway law. 

Resulting in what? 

Railway law. 

Just so we know, we 

Embankment Preservation 

Coalition. 
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l MR. FARRELL: With that, Charles, go 

2 ahead. 

3 

!{ontange. 

City since 2006 in this matter. 

things. They have asked character 

of the things a 

particular recommendation that 

I am making in this case. 

do railroad law 

before the ortation Board. Although I 

which is 3,000 and 2,000 

stuff across the country 

nty governments and groups that 

ed in main -- keeping a railroad 

act, usually for ligh:t; rail or·'trail but 

for actual freight rail or passenger 

services. And I represent other local - - usually 

smaller governments and lot of nonprofit groups. 
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In this particular matter I was 

retained by the City, along with Rails. To Trails 4);~1);,~ 

Conservancy Embankment Coalition. You guys are ·"'%~~.;; 
,,,<~i'};;,. ·-~!,, 

getting a reduced rate as part of that ~e:: · l7''>1$r~):;p 
The whole matter starts irr!'x6 - we'ii?l 

."71 t? \;! . 

really starts last -- well, over 

Harsimus branch, which is called 

Embankment, was the main 

Pennsylvania Railroad to get 

West down to the East Coast, 
.·>~. 
~~:~ 

•a 

international trade. - -:~Jil timately 
~iitf 

ended up in the hands of :Wf' and there was 

bankruptcy. And under a 

formed ConRail, t 

ConRail as a .J::ailr- · .. 
aj"t~$~ -~~w~ 
LEl~ As what? 

-,~GE: A line of railroad. 
'{~~7 

Okay. 

When I start to use 

going to be jargon; and 

have legal significance beyond what a 

is goi:p.g·to call for. 

So it's a line of railroad. And what 

happened was ConRail in the late 1960 -- 1990's 

ceased all use of it, tore out the bridges or 
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' 

suffered them to be torn out, took out the track, I 
took out the rail structure and began to look fo:&:~ia 

market to aell it for non-rail pUipOaea, all wit~ 
any abandonment authorization. L ' fijl_·'-._ 

~ 
~ 

Any line of railroad thac. •ii\he Un;;r,t 
r-;:v ~-

states 
• 4?~~> 

anything that• s a line of rai_~-- o.~P. "-~, t 
'-'€_;;;::: •,•Joi ., 

United States has to receive exit permis 

that's a license from the Service 

Board -- before it's dismantled If it 

is not done in accordance with 

then the of doing the 

sale and the tearing 

unlawful. And one the railroad put 

back together 

property - - by 2005 

the City was acquiring this property 

for alternati historic preservation, 

park trail, and there was some glimmer 

maybe fo And it was viewed by the 

think, as an underused 

the last one into Downtown, 

to keep it intact for .future use. 

things stood in 2005. 

The Council at that point -- 2004, I 

think, even started to document an ordinance of 

l 
1 
l 
l 
.i 
~ 
~ 

1 
l 
l 
' 1 
j 
l 
~ 

I 
l 
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1 inuninent domain against this line, so you take it 

2 under S~ate law. If you look.at the 

3 manual, as the gentleman on my right 

4 

5 

6 

7 

8 

9 

10 

11 

you are going to acquire ConRail property, you ,{jfs 
~~ $}! ;:%~ 

receive -- you must ask the ·railroad firafi)?for\prO:Wf 
,~ -.<t~5'~ . 

of abandonment at the Service Transport~JtJ.ifn'""&;,;· 
• • 4'<~Z&J:.. 

or proof that no abandonment author1zat1ol:i'~::i;'.~~ 
""t'"~~h ?,>. 

required. 

to ConRail and got a less 

··~@ 
~~ 

12 authorization, and they a 

13 designated the 

14 what? 

15 They designated the 

16 line to be assified it as a spur. 

17 That has a in railroad law. It 

18 means you have an abandonment 

19 authoriz also the law that you 

20 the line of railroad as a spur and 

.21 It• s like saying, "I don't have to 

22 r\~ license "because I don't have to have· 

23 license." They can't just excuse 

24 themselves from compliance by relabeling the thing. 

25 Once it's a line, it's a line. They can't alter its 
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status. It can be unused. They can even try to 

dismantle it. But it's still a line. 

So the manner -- while all this was 

going on, at the same time they were kind of 

Mr. Steve Hyman? 

At that point 

MS. COLEMAN: 

MR. don't 

amplify; they just 

Can you hear me 

okay? 

you get down to 

the ending of 

I am tapering off. I 

is an air condition 

Which property? You 

MR. MONT.1\NGE: SLR Property -- eight 

ed liability corpqJ.:i<1-tions, owed by --

Mr. Steve Hyman. 

MR. BOGGIANO: Isn't it true that the 

City decided not to purchase this because the cost 
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of the railroad was too much money? 

MR. FARRELL: . No.· And let's 

on the questions because there is a lot of 

background to get through and it's going to 

some time. 

MR. MONTANGE: Yeah, you 

the best way is do that and hold off yo 

at the end. I will try to answer an 

have, at least give my best estimat 

So we get the ei it. 

the City 

imminent domain. 

applying for 

City decided 

And finally 

out stanchions 

I think they were 

same time. And the 

at the 

__ , the Federal action - - I called up 
©;ti 
i:Z'1 

-~Jt:~~portation Board December 2005. And 
:t~~· . 

onestly, 'WJ.?.ng, they said they have been receiving 
-~ 

!ii" of ca~s and letters dn this saying - - and they 
.LfiWIP 

v~t<z~ 
_Jlt4¥ing for somebody to petition them for 

relief. And they were the ones to first mention the 

words "OFA" to me. They expected someone would try 
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to do that. And I will get into that in a moment. 

· But suffice - - in January 

filed Rail -- City of Jersey City, Rails 

Conservancy Embankment Coalition filed a motio 

" .. v:.:;:. 
declaratory order of Transportation Boar~:jjor W 

- ~~~~ 
determination this was a line of railro" We'"'<Wo 

~ ·,.~~l~~h 
In 2007 -- took a long time for STE to 'Ii.~ ora~r 

• AX.&':§~~~ ~~~~~~ 
out because they have no time deadl:i.ng'S""lfllir:>.most:'-

~----/ ..... ~ ... , 
~:§' ~& 

proceedings. In 2007 they got an oit*' ou~i~ying 
it was a line of railroad at 

The 

appeal to the D.C. 

whether this was 

District Court in 

you don't 

took an 

hat can determine 

of Columbia. The 

.t impressions said, yeah,. 

his U.S. District Court. 

us in a round of 

February 2014, we won. 

railroad. It just clearly is 

as the Penn Central -- Pennsylvania, 

road line of freight .ti:!t·'the Eiast Coast. 

what it was. And Mr. 

Hyman's companies even stipulated that there was a 

line of railroad by that time and asserted -- I 

j 

Pdge " I 
i 
! 
1 
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1 don't know whether -- well, they have asserted in 1 

2 

3 

4 line of railroad, but they say now-clearly 

5 line of railroad. Anyway, that's what 

6 court and upheld the appeals of court. ~~ 

7 It's back to 

8 now, where we should have been much 

9 got chased around by ConRail, and a 

10 lot of litigation and turmoil. 

11 to where we should have we 

12 should have been before 

13 MS. have sold-in 

14 the first place. 

15 

16 sold it in 

17 That's what 

18 

19 

20 ! 
r 

21 

,, 22 

23 I have taken you through sort of the 

( 24 history of where we're at to now. 

25 MS. OSBORNE: Just -- sorry, just to 



make sure I am understanding everything you say, so 

~· 
this Transportation Board said the sale was neve~ 

legal because they didn't do this abandonment; 

that was basically upheld through the 

Appeals? 

MR. MONTANGE: 

railroad now. We won; you were right. 

MR. FARRELL: So our 

forward are? 

MR. MONTANGE: 

going forward talked 

about the Federal make 

sure you guys are aware context first. 

And then I will g' and why the 

options become because that 

helps set this 

the LLC's, 

ConRai-l"'"""were ,filihg, I recall 
,yi~ ~. , . ; 

administrative tribunal litigation, perceived waves 

against the City appealing this designation of the 
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Harsimus branch, appealing the refusal to grant demo 

permits·. Finally a Federal Civil Rights --

MR. FARRELL: Closed session, Sue. 

This is a closed se.ssion. 

MR. MONTANGE: Finally a 

Civil Rights action 

unconstitutional -

deprivation of property rights and t / 

""' inverse condemnation suit against t·· 

alleged taking of the property. 

have been filed, 

officers of City 

suit against me 

Rails To Trails 

an 

At this point I think I can safely 

lly air of the State Court pro'"'eedings 

a resolution of the Federal 

case. So we finally got all the State stuff held in 
' 

abeyance pending an outcome of the Federal level. 
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It's now back at the Service 

Transportation Board finally, as of roughly 

February. And then with the exhaustion -- so 

the STB has to consider relief. And they are 

restarting an abandonment proceeding 

So our -- what we ask at this point bee' 

germane. 

for. 

MS. COLEMAN: 
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MR •. MONTANGE: Yes. 

MONTANGE: 

COLEMAN: 

Page 20 

! 
l 
l 
~ 



Page 2l 

l 

2 

3 

4---

5 

6 

7 

8 l 
j 

9 

lO 

ll 

12 
{ 

13 

14 

15 

l6 

17 

18 

19 

20 

21 I 
l 

22 t 
I 
l 

23 

{ 
' 

24 

25 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

{ 24 

25 

""""'""""~···· 

Page 22 

! 
J 

l 

l 
t 

l 
I 
' ' J 

! 
' 

.r 



/ l 

2 

3 

4 

5 

6 

7 

8 

9 

lo 

ll 

l.2 

l3 

l4 

15 

16 

l7 

18 

l9 

20 

2l 

1
11? 2 

23 

24 

25 

Page 23 l 
~ 
~· 

~ 
l 
] 



1 

2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

{ 24 

25 

-
Page 24 l 

l 
~ 
l 
~\ 

:~ 

I 
l 

l 

~'~-~ ... ~-·'··<-·•>•·'""''"'···~··'•~·~~=·~·-" ·-~~-----J 



Page 25 

MR. FARRELL: Can we just add to the 

record Mayor Fulop has joined the meeting. 
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beginning? 

MR. FARRELL: No. 

MR. FULOP : I haven• t seen yo_c;_ in a 

long time. -- ~ · 

MR. MONTANGE: Anyway, 

to the OFA .. The OFA stands for offer 

from. 
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MR. FARRE_LL: Charles, with all tBfii'i:t 
- .,~~~~~3?. 

1Jeing said, let's open it up to th Council for ''""'0 2 
e ~~~~·i·· 

qUestioris. ''<,~_t 

MR. BOGGIANO: I would li:W~cto 
·? . 

first how much does it cost us, the 

2006? 

MR. FARRELL: That • s a-:0r:·ealliili:t: ha:ra 
i ~ff v~~Jt'%~.t. 

I w· .. try tCf'fput number for us to put together. 

something together for you. 

MR. another 

question. Who has been 

Downtown to fight 

financed monies bonded to 

realize the space._ 

You are telling me no 

No, that's City money. 

-- three mayors, just to 

and three City Councils, Cunningham, 

, Jerry H;e~ly. 
ft'-

And everybody has· ~~ 

prudent to move forward, despite these 

same questions that have come up. 

We were very close to a settlement 

\ 
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three years ago --

MR. MONTANGE: Yeah, several times·~11"·· 

w., 1' e~ year::g:rr::P:hree :::r:-.::,bonded " 
·MR. MONTANGE: 

MR. FULOP: 

have 

i:0:dif~1f4a~- at least, is saying that whereas two 

years ago we were ready to -- we put $7 million that 
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we bonded for that we've said we have won the l 

....... ~c•~~~~--~~·•"<•~·~=--·~~"~-··~~ 



last two court cases, right? 

MR. FARRELL: 

MR. FULOP: in 

litigation. 

MR. BOGGIANO: You 

MR. LAVARRO: 

MR. BOGGI with 

questions yet. 

trying to get 

raised my hand, and 

you started the rules. Raise 

your hand. 
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I was also told by couple Council4l~~ 
. --.:;~~!~~~. 

people that when the opportunity came l'Jack in 2006, ~'\' 

.f:he· clf:y .Council did not want to 

was too much·moriey at that time. 

MR. FULOP: 

like to --

to. It's our 

-

MR. BOGGIANO: 

' .. ~ . ~ _, 
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MR. FARRELL: Guys, I 

conversation is valuable; but we only h"-

amount of time with our attorney, 

have --

MR. BOGGIANO: 

were you from Newark Avenue? 

MR. 

ey of Leviss 

& Leviss? 

is: What 

is the 
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MR. FULOP: 

of the Council probably four 

said - - wait a 

Just take a look. 

Let's say that's true. 
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MR. FARRELL: Candice 

MR. LAVARRO: I'm 

MS. OSBORNE: 

you. We are a City. 

MR. 
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22 Mj~""''l'.!OLEMAN: All of a sud-;.the~ -- ··~ 

23 MR. MONTANGE: 

24 MR. FARRELL: I want to bring it in 

25 kind of simpler terms. 
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9 Those are the 

10 to decide on Wednesday. 

ll your choice. But I 

12 context for you. 

13 MR. 

14 

15 good job, 

16 

17 sooner._ 

18 

19 

20 

21 

22 

23 

! 24 
~ 

25 

J-:i.. ~:;'-;. .;;:.y..r.f0~ 

balanc~jJ.;:at ~~have 
v~;X;:~ 

"~v:'.t"~ yotilfJ:o make 

right 

Iman Yun. 

hank you for your 

I wish it had happened 
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MR. MONTANGE: 

MR. FULOP: I have a question. 

MR. MONTANGE: Yeah. 
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(Whereupon, Mr. Byrne 

closed caucus.) 

MR. BYRNE: a 

closed session. It's filling up 

outside. I just wanted to let it's 

about five after 6. 

MR. 

(Wher,,eupo 
~j 

the 

closed 

mean, this is the 

more important to resolve today. So 

are there important questions for 

counsel 

MR. FARRELL: Those are capital 
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16 Just to -- I understand 

17 what a degree feel like 

18 it's 

19 

20 

21 

2¥,'fi 
23 

24 MR. FARRELL: So to be clear, what 

25 the legislation is is to authorize the application 
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8 MS. WATTERMAN: But 

9 ready, though. 

10 MR. FARRELL: 

11 MR. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 MR. FARRELL: Anything else of real 

2 2 . '€~cause I don• t want to :t"p,,'J:.d U:Q the' 

23 and we have more issue to discuss. 

24 Anything else? 

25 Mayor? Anything else? 
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1 President? 

2 . MR. LAVARRO: Let 1 s move along. 

.. 3 MR. FARRELL: Thank you, 

4 Mr. Montange. 

5 We are going to go right 

6 next topic because we only have about 

7 to do it. 

8 MS. COLEMAN: Can I 

9 voting for the authorization 

10 application - -

11 MR. 

12 
what we're 

13 

14 

15 ordinance. 

16 It's an ordinance 

17 because there · · associated with it. 

18 you can just ask Robert 

19 Byrne to 

20 MONTANGE: And if you want to get 

21 h me, these guys know my telephone 

22., 

23 MS. COLEMAN: Can Chico come back in 

{ 24 now? 

25 MR. FARRELL: 
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in. He is with Robert .. 

So this one we are going to move 

quickly as possible. But I want to remind the 

. 

Council that we initiated this lawsuit and we 

got the actual written opinion 
~ 

s.o we• re still absorbing. 

(Whereupon, Mr. Byrne I 
Ramchal enter the closed c 

MR. BYRNE: Go right and 

Varick. Okay. We are now 

i 
having a closed caucus I 

l 

MR. 

e Councilman 

Ramchal back in 

I would add 

We have Mayor Fulop. Did 

our special guests before 

during m 

FARRELL: Mayor Fulop joined, and ! .. 
the record . 

.. 
MR. BYRNE: Besides Mr. Fulop? 

MR. FARRELL: No. Now we also have 

the planners in.the room now for this discussion. 

MR. BYRNE: Sure. 
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MR. FARRELL: Okay. 

. MR. LAVARRO: Jeff Wenger and 

Bucci-Carter. 

MS. JEFFREY: I will try 

quick, as quickly as I can. 

In 2012 there is 

of land on the corner of Bright 

Vorst that was being used. 

It's still an empty lot. It was the 

school. It was -- the City to the 

agency, the JCRA. The 

developer for that site. were 

proposed development to 
A~t 

Pr"""" 

opment plan. 

the 

redevelopment for that area was R-1, 

which restricte But this 

was a was sort of in 

historic district. But 

the zoni to one and two-family 

uses. 

The developer had a plan to build 

led a "micro-unit" project. He was 

five-story building with 85 to 87 

units, about 350 square feet, small, almost like 
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recently graduated students would come there and 

·would purchase these units or rent them and live 

there in lieu of renting two and three-bedroom 

aparfinents···ather places in the City. 

The changes to the redevel4,men 

changed -- there is some controversy ab: 

or not -- what the zoning was after thes 

the redevelopment plan, but most agr 

was -- many people didn't understan 

changes to the redevelopment pl 

resulted in increase in 

submitted his 

could ~ve way and turn into an SRO with 
~~ 

transien t would tend to compromise or 

of the neighborhood. That 

A set of events occu~ed iJ;J. which the 
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I was going through the planning process, l 
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and there is a question at the law says, NJSA I 
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40:55-46A and 10- -- .3 I am saying this for the ' 
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record -- stipulate that once an application is 

deemed complete . it has to be - - the Planning 

has to make a decision on that application within 

certain period of time. 

Whe..D, if ever, this applia~~ion ., 

deemed complete was at issue. 

issue is what was the underlying densit 

area. The City argued that the dens' 

redevelopment plan was ambiguous 

possible to tell what the densi in 

January of 2000 his 

density was. 

the site plan -- there was 

the planners that said the 

site pla complete. Not complete 

complete. 

Thereafter, the developer submitted 

itectural pl;ariii' whiCh changed the .. ;:,., 

. - it changed the nature of the project. It 

stripped the project of the amenities. And Planning 

determined at that point that it required new agent 
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review. 

There was a hearing .that ~as 

scheduled for December 17th; but Planning said 

because there are new architectural 

going to postpone the hearing until 

developer, instead of waiting 

hearing before the Planning Board, 

lieu of prerogative writ. 

MS. COLEMAN: What? 

MR. FARRELL: 

MS. It is 

a lawsuit the 

right thing and we want 
. .#.~~) 

do the right thingt1 · 

government to 

Cruz had no right · application on 

density, the and because the 

Planning decision in December 

and didn't plan is deemed 

automati 

court -- the long and short of it 

.• ::;;. 
the co~t agreed with the developer and ruled in 

I 
' .develo.®r' s favor. The application .... w§!s deemed .--...,.-"!.·- 1!W --

- , . ~.-ffi~-

aut'.oilfi~t(~11y approved. 
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17 You are noddi 

18 

19 

20 

21 

,.q "'" '' 22 

23 

I 24 
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this very quickly. 

We lost. Can I say 

on this? 

FARRELL: Yeah. 
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We spent how much 

MR. FARR.ELL: The 

attorney has cost us about 25,000, a 

more, to matter. 

is just 

anecdotally. 

MR. FARRELL: That's correct. 

MR. FULOl?: But that doesn't change 
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1 the overall picture. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

j; 22 

23 

{ . 24 

MR. FARRELL: That's right. 
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MR. LAVARRO: Counci~t?':i?§on Coleman. 

MS. COLEMAN: My question is: Can 

you -- what do you, Corporate Counsel, recommend? 
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something that's --

MR. FARRELL: 

voting on anything -- sorry, Wednesday. 

voting on anything right now. 

And it was asked for because of 

that have been reaching out to 

MS. 

MR. 

exactly what 

Counsel 
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6 MR. LAVARRO: 

7 MS. COLEMAN: 

8 

9 

lO great amenities to go with it. 

11 community didn't like e it was 

12 like study 

l3 

l4 

15 

16 question is: plans don't include all 

l7 of those 

l8 
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MR. FARRELL: 

. M.S • COLEMAN: 

MR~ FARRELL: 

MR. FARRELL: 

MS. 

MR. 

MR. 

Yes. 

-- if it's necessary to 

MS. COLEMAN: Thanks, Rolando. 

MR. FARRELL: Yeah, I did see that. 
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One· other point I want you tb 

understand about the contract of sale too<~~s t~> 
- -... ::!' "@'~"':c-

JCRA sold the property to the developer~h,.b;ii].}: ""til;i;!'l 

developer hasn't actually paid for it ;:-~,. "" 

,4.~r.~~-~ . 
deeds are being held in escrow. So ~~~yffl:~,il!t? 

0'.t ~02.klt°" 
... ~:-:.W. 

there hasn't been a closing on that"->s,~'1.e. 
'-"(?'"...::~., 

~~-. 

j 
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7 

9 

10 

11 

12 

13 

14 

15 didn't hear. 

16 Sorry. Frank. 

17 Just a quick question. 

18 What are discussing anything 

19 that 

20 FARRELL: That is a great 

21 o this both issues were discussed in 

~22 on .. _ It's bi£'ing discussed in closed 
~ ·~ 

23 'der the attorney-client privilege, 

{ 24 exception to the Open Public Meetings Act. You, as 

25 members of the Board, are part of our what's called 
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1 "attorney-client group." And so to protect the 

2 information that was discussed here you guys hav · 

3 preserve that. You can't discuss this with 

5 At some point in time 

6 will become public, and at that point 

7 will be free to discuss them with 

8 do get some questions from folks, 

9 their questions; you just can't 

10 information you learned about 

11 tod<;i.y. 

12 MR. 

13 recused myself. 

14 is pretty much 

15 nothing. 

16. I '1m just going to 

17 say -- yeah, learned kind of a lot 

18 here know. 

19 What did you say? 

20 OSBORNE: I learned a lot today 

21 t know. I kind of know what they know 

22 ed in here, so · I-!:ID 
,•.;;i.--~·::':. 

23 MR. FARRELL: It's complicated. 

( 24 MS. OSBORNE: Can't figure out how I 

25 should respond other than Jeremy. 
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MR. FARRELL: I know. Councilwoman, 

I am going to get right to your question; bU:t on 

point I want to raise is tomorrow - - Wednesday, whe 
/;° 

we go int~ Council: ;~md consider the -OFA applic~'@j 
[(,~ 

~· ~ 
you guys should feel free to make whateve~~comrri(~n 

. ~~~-
you feel you want to make e~:, 

should preserve our attorney-client 

this room. 

MR. RAMCHAL: Right 

MR. FARRELL: 
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MS. OSBORNE: This is our attorney. 

He is on our side. We hired him~. ·· · It' s not 

side -- he is on our side. 

MR. RAMCHAL: 

to you or e-mail? 

MR. FARRELL: 

All right. Guys, 

get to our caucus. We 

MR. action, 

Robert? 

MR. 

adjourn? 

Second. 

Ramchal, seconded by 

By acclamation, say good 

night. 

the proceeding is 

at 6:25 p.m.) 

23 

24 

25 
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3 I, TRACEY R. SZCZUBELEK, a Certified Court 

4 Reporter and Notary Public of the State of New 

5 Jersey, do hereby certify that the foregoing is 

6 a true and accurate transcript of the 

7 stenographic notes as taken by and before me, on 

8 the date and place hereinbefore set forth. 
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The action taken by the municipal council at the Closed Caucus Meeting held on September 8, 2014 at 5:00 
p.m. is listed below. The minutes, as recorded in the minute book, are available for perusal and approval. 
Unless council advises the City Clerk to the contrary, these minutes will be considered approved by the 
municipal council. 

CITY OF JERSEY CITY 
280 Gro"e Street 

Jersey City, New Jersey 07302 

ert Byrne, City Clerk 

Robe.rt.Byrne, RM.C.1 City Clerk 
Scan J. Ga!lagher, R..i\1C., DetJuty City Clerk 

Rolando ll.. Lavarro, Jr., Council President 
Daniel Rivera, Councilperson-at-Large 

Joyce E. Watterrnan, Councilperson-at-Large 
Frank Gaje\\'sk4 Councilperson, Ward A 

IGiemraj r1Chico" Ram cha!, Councilperson, Ward B 
Richard Boggiano, Councilperson, Ward C 

Michael Yun, Councilpel'son, Ward D 
Candice Osborne, Councilperson, Ward E 

Diane Colemm1, Councilperson, ''lard F 

Minutes of the Closed Caucus Meeting of the Municipal Council 
Monday, September 8, 2014 at 5:00 p.m. 

Please Note: The next cauc;us meeting of Council is scheduled for Monday, September 22, 2014 at 5:30 p.m. in 
the Efrain Rosario Memorial Caucus Room, City Hall. 

A regular meeting of Council is scheduled for TUESDAY, September 23, 2014 at 6:00 p.m. in the 
Anna Cucci Memorial Cmmcil Chambers, City Hall. A pre-meeting caucus may be held in the Efrain 
Rosario Memorial Caucus Room, City Hall. 

REGULAR l\lIEETING STARTED: 5:12 p.m. 

1. (a) 
{b) 

INVOCATION: 
ROLL CALL: At 5:12 p.m. eight (8) members.were present. Councilperson Ramchal: 

recused himself. · 
At 6:07 p.m. all nine (9) member were present. 

(c) SALUTE TO THE FLAG: 
(d) STATEMENT IN COMPLIANCE WITH S1JNSHINE LAW: 

City Clerk Robert Byrne stated on behalf of Rolando R. Lavarro, ·Jr., Council President. "In 
accordance with the New Jersey P.L. 1975, Chapter 231 of the Open Public Meetings Act (Sunshine Law), adequate 
notice of this meeting was provided by mail and/or fax to The Jersey Journal and The Jersey City Reporter. 
Additionally, the annual nojice was posted on the bulletin board, fustfloor of City Hall and filed in the Office of the 
City Clerk on Wednesday, November 27, 2013, indicating the schedule of Meetings and Caucuses of the Jersey Cit:r· · 
Municipal Council for the calendar year 2014. 

The Agenda of this meeting was disseminated on Thursday, September 4, 2014 at 4:00 p.m. to the 
Municipal Council, Mayor and Business Administrator of Jersey City. It was similarly disseminated to The Jersey 
Journal and The Jersey City Reporter. 

2. Reception Bid: None 



**CONSENT AGENDA 

All items listed on the meeting calendar with asterisk (or 
asterisks) are considered routine by the municipal council 
and will be enacted by one motion (and roll call) without 
separate discussion of each item. If discussion is desired 
on any item and permitted by the council, that item will be 
considered separately. 

Consent Agenda adopted by Ordinance J-636 and 
supplemented by Ordinance C-248. 

Please understand that all documents listed in the consent 
agenda are available for public perusal at this ineeting. 

~: 



Attendees 

1. Robert Kakoleski 
2. John l Curley 
3. Charles Montange 
4. Robert Cotter 
5. Diana Jeffries. 
6. Michael Dougherty 
7. Mayor Fulop 

Note: The tral)scr\pt of this meeting will not be released until the Corporation Counsel gives 
approval. 

1. 



A motion to adjourn closed caucus at 6:25 p.m. was made by Councilperson RamchaLand 
seconded by Councilperson Cole= and Approved-9-0-. · 

Note: 

09.08.14 

Reviewed and found.to be correct as to text 
and. content. 

The meet)ng was stenographically as well as tape recorded. 
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WATERS, McPHERSON, McNEILL 

JORGI:'.: R. DE ARMAS 
MicM.eER OF N.J • .a N.Y. l3ARS 

DIRECT D!Al--

2:01-319:5741 

VIA ELECTRONIC MAJL 
Robert Byrne, City Clerk 
City of Jersey City 
280 Grove Street 
Jersey City, NJ 07302 

A PJ'<OJCE;SSIONAL CORPORATION 

ATTORNEYS AT LAW 

SE:CAUCUS - IREtJiON - Ns.W YOR'< 

MEADOWLANDS OF~!CE 

300 LlGHTlNG WAY 

P.O. Box 1560 

SECAUCUS, NEW JERSEY 0709$ 

2GI· 863-4400 

www.lawwmm.com 

September 9, 2014 

E·MA!L 

jdearmas@lawwmm.com 

FAX 

201-853-28_66 

Re: Notice Non-Compliance with Sunshine Law and Civil Rights Violation 
Special Caucus Meeting of September 8, 2014 
Defective Introduction of Ordinance 14.103 Agenda Item 3(a) 

OPRA and Common Law Request for Caucus Transcript & Recording 

Dear Mr. Byrne: 

We Tepresent the Limited Liability Companieslhat own the "Sixth Street Embankment." 
On Monday September 8, 2014, the City Council convened a special meeting and executive 

sesaion :;ct 5:00pm. This executive session and meeting were in violation of the Open Public 

Meetings Act N.J.S.A. 10:4-8 et seq. (''Sunshine Law") as the required notice was legally 

insufficient and defective as explained in otir September 5, 2014 conespondence to you and the 

Council. (A copy of that letter was provided to ali Council Members at the beginning of special 

meeting of September 8). Neve1iheless, despite receipt of this notice, the Council decided to 
proceed with the meeting, and. approved Resolution 14.590 authorizing a closed executive 

session. That resolution that was itself defective forthe reasons explained herein. Tue net effect. 

is that !he City Council has held private discussions in violation of the Sunshine Law on issues 

related to the LLCs interest, the Sixth Street Embankment, quit\" likely involving proposed 

Ordinance 14.103. 

Request That Proposed Ordinance 14.103 be Withdrawn 



WATERS, McPHERSON, MCNEILL 

ATTORNEYS AT LAw 

Robert Byrne, City Clerk 
September 9, 2014 
Page2 

Tomorrow, the City council may be introducing proposed Ordinance 14.103 for first 
reading. Aro.ong other tirings, it commits the City to expending upwards of $5.8 million of tax 
exempt municipal bond proceeds to operate a freight railroad through the heait of downtown. 
Despite the implications and magnitude of such a den:ision, no di§cussion of this ordinance was 
held at the Public Cau0u_s that immediately followed the closed executive session at 6:30p.m. 
Though not mentioned in Resolution 14.590 (whic)l meruio:ned that only topics related to 
litigation and within ihe attorney client privilege would be discussed)r, it is quite_ likely that the 
City Council also discussed the merits of Ordin;mce 14.103 at the dosed executive ses.sion 
outside the p-uwiew of the public. The LLCs and the Public have a right-to know if this is ihe 

case. 

Under the circumstaiices, the City Council b,as no choice but to remove proposed 
Ordinance 14.103 from its agenda Any public vote or discussion on Ordinance. 14.103 _at 
tomorrow's pnb]j_c ~etii;tg would not mire the defucts resulting from th~ Council's secret 
dehoerations, and the Ordinance, if approved under these circumstances, would be void. See Jn 
re Consider Distribution of Casino Simulcasting Special Fund (Accumulated iii 2005), 398 N.J. 

- Super. 7 (App. Div. 200S). 

As explaine4 in our September 5, -2014 correspondence to you as City Clerk, the 
deliberations cm an OF A concerning institrrting tail freight service, fmancing rail ope1<ations, 
issuing bids and contl'.acts, ;md funding such activities are simply not p1-ivileged lmder the 
Sunshine Law. While ihe adoption or fuilm-e to approve flll 0-F A may have some beal'ing on 
ongoing 1itlgation, the City Coun(';il cannot shield the political and fiscal ramifications of sueh a 
decision from public scrutiny.2 The lLCs and the public at large have aright to know if the City 
Council will be voting on Ordinance 14.lD3 whlch imprudently commits the City spend $5.& 
million to operate a freight rniliaad through the heart of downtown without any reasoned 
deliberation, ill!d the basis upon whlch the Council has decided to take such aqtion. The proposed 
Ordinance must stand on its own merits and withstand public scruJ:i_uy. Colmcil members should 
be alanned if to.ld that such merits. (if any) cannot be disclosed to th,: public because they are part 

'Resolution 14 .590 is further defective in that dDes not explaiu what facet oflitigation involving 
the .Slxth Street Embankment was to be discussed at closed session in the same way the meeting 
notice was itself defective fortlie same reason as expressed in om- September 5, 2014 -
correspondence. We can ce1iainly pres\lille that it dealt with the OFA, but also have a right to 
know that. 
"Burnett v. Gloucester County Bd. of Chosen Freeholder:;, 409 NJ.Super. 219, 976 A.2d 444 
(A.D.2D09JC Under the Open Public Meetings Act (OPMA), the subject Uilder discussion must be 
the pending or anticipated litigation itself, i.e., the p.ublic body must be discussing its strategy in 
the litigation, the position it will take, the sh·e11gths and weaknesses of that position with respect 
to the litigation, possible settlements of the litigation or some other facet of the litigation itself.) 



WATERS, McPHERSON, MCNEILL 
A f>ROF1;$$lONAI... COf!PORATtOt'-l 

ATTORNEYS AT LAW 

Robert Byme, City Clerk 
September 9, 2014 
Page3 

of some litigation "strategy". Public expenditures and public commitments are fully public 

business, even ifthey play some role in ihe overall litigation with the LLCs. 

Notice of Ongoing Civil Rights Violation 

By way of this correspondence and the conespondence of September 5, 2014 the City 

Council is made aware fuat it has acted in violation of the Sunshine Law. Under the 

circun;istances, if tbe City Council proceeds to introduce Ordinance 14.103 tomorrow, September 

10, 2014, such an act would not only be in further violation of the Sunshine Law, but would also 

be an addittonal and compound violation of the LLCs Civil.Rights. Tumpson v. Farina, 218 N.J. 
450 (2013) (the deprivation of a substantive statutory right gives rise to daims under the New 

Jersey Civil Rights Act), 

Further Violations of the Sunshine Law 

There is one fuither significant problem with the conduct of the Special Meeting. The 

Council never left closed caucns to close the meeting. A meeting cannot be adjoumed in closed 

session. As npted in Hotnnan v. MayoT and Council of Borough of Pompton La]ces, 155 

N.J.Super. 129, 382. A.2d 413, while the City Council may deliberate ce1iain topics in closed 

session, it cannot act in closed session, but must d0 so before the public in open session? There 

is the very real danger that the closed (secret) caucus will now at some point be resumed, and the 

minutes withheid indefinitely. TI1is, coupled with the impermissible resolution giving 

corporation counsel unfettered discretion to indeterminately withhold disclosure of the minutes 

of the closed i;oaucus, betrays an intent on ihe part of the City Council to never disclose to the 

public ihe. uue nature of its deliberations. 

Additionally, should the City Council actually inu·oduce proposed Ordinance 14.103, 

tbem are serious substantive deficiencies that would make the adoption and signing .of ihe 

ordinance impmper in a number of ways, including the outright violation of state and federal 

fows. We will withbold those objections in the hope that the City Council will reconsider its 

actions subjecting City officials, including council members, to personal liability and 

responsibility without the benefit oflegislative immm:llty for their actions. 

'It is noted that the closed session commenced at 5:05p.m. and ended at 6:25p.m., to permit the 
public to enter to attend the previously scheduled regular caucus of the City Council, The 
attorneys who attended the closed caucus;Jobn Curley, Esq., and Charles Montagne, Esq., left 
the caucus at approximately 6: lOpm, and Mayor Fulop joined the closed cancus at approximately 
5:37p.m. Something of substance had to have been discussed in the almost hour and a half 
caucus, and the LLCs and the publfo have a right to know what that entailed. 
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Robert Byme, City Clerk 
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A PROFESSION.!>.L CORPORATION 

ATTORNEYS AT LAW 

OPRA and Common Law Rewrds Regn est 

for Recordfog, Tninscript and Minutes of the Caucus 

Given the procedural and legal inegularities attendant to the closed· session and the 

pending introduction of proposed Ordinance 14.103, we request a copy the minutes of the Closed 

Caucus meeting, if any, and of any ste11og1'aphlc ox electronic recording of the caucus under the 

Opeu Public Records Act and our clients' Co=onLaw Right of Access. 

In response to this request the City cannot claim that the minutes are pdvileged under the 

terms of the Sunshine taw, as the Sunshine Law does not c1'eate a privilege, and in any event, 

the te1ms of the Sunshine Law were violateclnot only by way of the defective notice, but also by 

way of the defective nature of Resolution 14.590. The resolution (lilce the notice) was 

impennissibly vague as to what facet of litigation was to be discussed, and failed to mention that 

proposed Ordiru;uce 14 .103 was also slated to be discussed. 

Moreover, Corporation Counsel cannot delay the release of this information despite 

Paragraph 2 of Resolution 14.590. In violation of the Sunhine Law, Resolution 14.590 leaves 

disclosure of information regarding the dosed caucus to C0rporation Counsel's discretion, and 

only then if he deems disclosure to be in ·the City's interests. This is not the rnle nor the legal 

stm1dard that applies. As recognized by Hartz Mountain Industries, Inc_ y_ New Jersey Sports & 

E?(poshion Authoritv, 369 N.J.Super. 175, 848 A.2d 793 (A.D-2004), even where closure is 

permissible, rni11)1tes of the dosed meeting, as full as pennittei\ by the. 11'!-tilre of the exemption, 

must be promptly made available to the public. See also Matawan Regional Teachers Ass'n v. 

Matawan-Aberdeen Regional Bd. of Educ., 212 NJ.Super. 328, 514 A.2d 1361-4 

Based on the foregoing the LLCs and the Public have an immediate right to know the 

nature of the City Council's discussion prior to the introdnction of proposed Ordinance 14-103, 

especially since the LLCs' objections to the closed session was made known to the CoUllcil, see 

Ailan-Deane Corp. v. Bedminster Tp,, 153 NJ.Super. 114, 379 A.2d 265 (A.D.1977), even if 

this would not be expedient to the City's interests. 

Please distn'bute this letter to each member of the City Conncil, Mayor Fulop, the 

Corporation Counsel and the ChlefFinanoial Officer upon receipt. Thank you. 

4 In the event that some of the discussion in closed caucus is legitimately within the attorney

client privilege, this still wonld not pe1mit the complete non-disclosme of the recording and 

transcript. Under such a circumstance, auy transcript, recording or minutes would then only 

subject to redaction not non-disclosure. The LLCs have an absolute 1ight to know the actual 

nature of the discussion held. 



WATERS, McPHERSON, Mc;NEILL 
A PROFESSIONAL CQAPORAT!Otl 

P.,TTORNEYS AT LAW 

JRD:mg 

Verytrnly youts, 

Robeii Byrne, City Clerk 
September 9, 2014 
Page5 

WATERS, McPIJ'.ERSON, McNEILL, P. C. 

cc:: President and Members of the City Council (via Municipal Clerk) 
Hon. Steven M. Fulop, Mayor (via Municipal Clerk) 
Jeremy Farrei'Esq. (vi<i Municipal Clerk) 
Daniel E. Horgan, Esq. 

822266.2 
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Robert Byrne 

From: DeAnnas, Jorge fldearmas@lawwmm.com] 
Friday, September 05, 2014 10:30 AM 
RobertByme 

Sent: 
To: 
Cc: Horgan, Daniel 
Subject: OPRA Request-212 Marin Boulevard LLC- Ordinance 14.103 

Importance: High 

Dear Mr. Byrne, 

We represent 212 Marin Boulevard, LLC a property owner whose property may be affected by Ordinance 14.103 slated 
to be considered at next week's City Council meeting. 

Pursuant to the Open Public Records Act and the Common Law Right of Access we are requesting the following record 
be provided to us at via e-mail to my attention the following record: 

1. A complete copy of the Resolution Purpose attached to proposed City Ordinance 14.103. (due to the printing 
error on the online pdf as discussed) 

2. Copies of all approvals by the NJDOT or other State Agency Approval for Ordinance 14.103 as required by 
NJ.S.A. 40:9C-1. 

(as required by N.JS.A. 40:9C-1 authorizing the City to into an agreement for the purpose of providing funds 
to maintain or Increase public transportation service for mass transit purposes, or for the purpose of 
providing funds to maintain railroad freight line services, on established or expanded routes within the 
City and authorizing the Cttyto Into an agreement with.a transportation company or railroad service for 
the provision of rail service). 

a. Copies of all applications and requests for approvals to the NJ DOT or other State Agency for approval 
for Ordinance 14.103 as required by NJ.SA 40:9C-1, and correspondence related thereto, including 
grants or denials of such requested approval. 

3. Copy of the ledger and journal for account 1104-215-55-887-990 from 2005 forward, the account referenced in 
Ordinance 14.103 

4. Copy of the entire ledger and journal for the Bond approved by Ordinance 10-085 the funds will be utilized by 
the actions to be considered for approved under the terms of Ordinance 14.103 

Each of these requests are severable. As discussed, kindly forward us material as it is made available to you, even if you 
are still awaiting a response on other items, given the timing of the Council's consideration of the proposed ordinance. 

Please provide us a copy to my attention via e-mail to jdearmas@lawwmm.com. ff you have any questions, please let 
me know. 

Thank you again, 

Jorge. 

1 



Jorge R. de Armas 
WATERS, McPHERSON, McNEILL, P.C. 
300 Lighting Way . 
P .0. Box 1560 
·secaucus, N.J. 07096 

Telephone: (201) 863-4400 
Direct Dial: (201) 319-5741 
Facsimile: (201) 863-2866 
E-Mail: jdeannas@lawwmm.com 

***************************************************************** . 

-CONFIDENTIALITY NOTICE-

THE INFORMATION CONTAINED IN THIS TRANSMISSION, AND ANY ATTACHMENT THERETO, IS ATTORNEY 
PRMLEGED AND CONFIDENTIAL INFORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY 
NAMED ABOVE. IF THE READER OF TilIS MESSAGE IS NOT THE RECIPIENT, YOU ARE HEREBY NOTIFIED THAT 
ANY DISSEMINATION, DISTRIBUTION OR COPYING OF TIITS COMMUNICATION IS STRIC1LY PROIDBITED. IF YOU 
HA VE RECEIVED TIIlS TRANSMISSION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE SO THAT WE 
CAN ARRANGE FOR THE RETURN OF THE ORIGINAL DOCUMENTS TO US AT NO COST TO YOU. 

This email has been scanned by the Symantec Email Security.cloud service. 
· For more information please visit http://www.symanteccloud.com 
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Robert B rne 

From: John McKinney 
Sent: 
To: 

Monday, September 15, 2014 2:38 PM 
Robert Byrne 

Subject: OP2014-895 

Good afternoon, Robert. After discussing the matter with Michael Dougherty and Joanne 
Monahan, I've been informed that we have no documents that are responsive to point #2 in 
OPRA2014-895. 

John McKinney 
Assistant Corporation Counsel 
City of Jersey City 
Department of Law 
280 Grove Street 
Jersey City, New Jersey 07302 
Telephone: 201-547-5179 
Fax: 201-547-5230 

1 
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September 16, 2014 09:29 AM State of New Jersey 

Government Records Request 

Receipt 

Page: 1 of 2 

Requestor Information 

orge R de Armas 

waters, McPherson, McNeil!, P.C. 

~00 Lighting Way 

Secaucus, NJ 07096 

dearmas@lawwmm.com 

01-319-5741 

Request Date: September 5, 2014 

Maximum Authorized Cost: $100.00 

omail 

Status of Your Request 

Your request for government records(# W89856) from the 
New Jersey Dept of Transportation and Transportation Trust 
Fund Authority has been reviewed and has been Denied 
Closed. Detailed information as to the availability of the 
documents you requested appear below and on following 
pages as necessary. 

The cost and any balance due for this request is shown to the 
right Any balance due must be paid in full prior to the release 
I mailing of the documents. 

If you have any questions related to the disposition of this 
request please contact the Custodian of Records for the New 
Jersey Dept. of Transportation and Transportation Trust Fund 
Authority. The contact information is in the column to the right. 
Please reference your request number in any contact or 

correspondence. 

Document Detail 

Div Doc# Doc Name 

.ow - September 16, 2014 

Request Number: W89856 

·Request Status: Denied Closed 

Ready Date: 

~ustodian Contact Information 

.]iiew Jersey Dept. of Transportation and 
'.Transportation Trust Fund Authority 

Records Custodian .. · 
. ~ew Jersey Department of Transportation 

'· 1035 Parkway Avenue 

.Trenton, NJ 08625-0600 
~JDOT.opra@dot.state.nj.us 

13,/ " ,{;, 0 r ,, 
60~-53rr8045 F·; ~-_ 

: "l,,__,, !f•/'! <A· \ ,/ 

Cost Information 

Total Cost: 
$0.00 

Deposit: $0.00 

Total Amount Paid: $0.00 

Balance Due: $0.00 

Legal Electronic Other Redaction 
Req Pages Size Media Cost 

N N N 

Denial: 04.Exception by State Statute (specify)-- N.J.S.A. 47:1A-1 et seq. - The records you 
have requested do not exist in our files based on the information provided. Therefore, this 
request is denied and closed effective today. Thank you for the opportuntty to be of 
assistance. 

Your request for government records (# W89856) is as follows: 



September 16, 2014 09:29 AM State of New Jersey 

Government Records Request 

Receipt 

Page: 2 of 2 

Via e-mail (to Jdeanmas@lawwmm.com) on behalf of 212 Marin Boulevard, LLC, we are requesting a copy of 
the (1) all approvals or denials by the NJDOT under N.J.SA 40:9C-1 authorizing the City of Jersey City to 
enter into an agre;iement for-the purpose of providing funds to maintain or increase public transportation service 
for mass transit purposes, or for the purpose of providing funds to maintain railroad freight Jirl'e-services, on 
established or expanded routes within the City and authorizing the City to into an agreement with a 
transportation co.mpany or railroad service fqr the pro.vision of rail service or otherwise authorizing an 
agreement with a transportation company or railroad service fpr the provision of rail service. And (2) Copies of 
applications and requests for approvals to the NJDOT for such authorization, grants or denials of such 
requested authorization, and correspondence related thereto.And (3) any authorization to the City of Jersey City 
for the approval of Jersey City Ordinance 14.103 



DeArmas, Jorge 

From: 
Sent: 
To: 

OPRA, NJ DOT <njdot.opra@dot.nj.gov> 
Tuesday, September 16, 2014 10:43 AM 
DeArmas, Jorge 

Subject: 
Attachments: 

OPRA Request #W89856 
W89856.pdf 

Upon further review, the records you have requested do not exist in our files based on the information provided. Therefore, this 
request is denied aud closed; aud the official Closure Receipt is attached. · 

Thank you for the opportunity to be of assistance. 

·~ .. · •. · .. · .. 

'° OPRA Unit 
N)DOT Custodian of Records 
Office of Inspector General 
Phone (609) 530-8045 

1 



EXHIBIT C 

DanHorganWorkComputer
Text Box
AB - 167 - 1189 - X



WATERS, McPHERSON, MCNEILL 

.JORGE R. DE ARMAS 
ivlEM6ER OF N.J. & N.Y. BARS 

DIRECT DIAL 

201-319-5741 

VIA HAND DELIVERY 

A PROFESSIONAL CORPORATION 

ATTORNEYS AT LAW 

SECAUCUS - TRENTON - NEW YORK 

MEADOWLANDS OFFICE 

300 LIGHTING WAY 

P.O. Box 1560 

SECAUCUS, NEW .JERSEY 07096 

201-863-4400 

www.lawwmm.com 

January 13, 2015 

Clerk, Superior Court of New Jersey 
Hudson County - Law Division 
Administration Building 
595 Newark Avenue 
Jersey City, NJ 07304 

E-MAIL 

jdearmas@lawwmm.com 

FAX 

201-863-2866 

JAN 1 3 2015 

SUPER I Ur\ ·-...\).):-~ ;· \_::F r;c.··N JEP.$El' 

Re: . . • COUNTY OF HUDSON 247 Manila Avenue, LLC et al. v. City of Jersey City et al. ('f\ifJ CX ,1- 10,, · 
No.HUD-L-004954-14 '' · .v '.:l· 1~ 
Our File No. 0011151-000007 

Request for Entry of Default Pursuant to R. 4:43-1 

Dear Sir or Madam: 

In regards to the above matter, on behalf of plaintiffs 24 7 Manila Avenue, LLC, 212 
Marin Boulevard, LLC, 280 Erie Street, LLC, 317 Jersey Avenue, LLC, 354 Cole Street, LLC, 
389 Monmouth Street, LLC, 415 Brunswick Street, LLC, and 446 Newark Avenue, LLC 
enclosed for filing please find an original and two (2) copies of a Request for Entry of Default 
Pursuant to R. 4:43-1 and Certification of Jorge R. de Armas in support thereof (together with 
proof service dated January 13, 2015), in reference to the above captioned matter. 

Kindly stamp one copy "filed" and return same to our awaiting messenger. Please charge 
our Account No.: 140373 for the appropriate filing fee. 

Thank you for your attention to this matter 

Very truly yours, 

Waters, McPherson, McNeill, P.C. 

-~ 

By~b=-+,.L-V-~-=--=--_:::_j~~ 

cc: Daniel E. Horgan 
838461.1 



Daniel E. Horgan, Esq. (0094 7-197 5) 
Eric D. McCullough, Esq. (02417-2001) 
Jorge R. de Armas, Esq. (03718-2003) 
WATERS, McPHERSON, McNEILL, P.C. 
300 Lighting Way 
P.O. Box 1560 
Secaucus, New Jersey 07096 
Tele. (201) 863-4400 
Fax. (201) 863-2866 
Attorneys for Plaintiffs 

24 7 MANILA A VENUE, LLC; 
212 MARIN BOULEY ARD; LLC; 
280 ERIE STREET, LLC; 
317 JERSEY A VENUE, LLC; 
354 COLE STREET, LLC; 
389 MONMOUTH STREET, LLC; 
415 BRUNSWICK STREET, LLC; and 
446 NEW ARK A VENUE, LLC, 

Plaintiffs, 

vs. 

CITY OF JERSEY CITY and DONNA 
MAUER, In Her Official Capacity as Chief 
Financial Officer of the City of Jersey City 

Defendant( s) 

SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION: HUDSON COUNTY 

Docket Number: HUD-L-004954-14 

Civil Action 

CERTIFICATION OF SERVICE 

'JAN 1 3 2015 
JORGE R. DE ARMAS, ESQ., of full age, says: SUF't)'<iORCOUi<T OF liEW JtRSH 

COUNTY Of HUDSOI~ 
- i::t'/H'. nr\n21C1r'i *:~. 

1. I am an attorney at law of the State of New Jersey and a meml:\er of the law furn 

Waters, McPherson, McNeil!, P.C., attorneys for Plaintiffs 247 Manila Avenue, LLC, 212 Marin 

Boulevard, LLC, 280 Erie Street, LLC, 317 Jersey Avenue, LLC, 354 Cole Street, LLC, 389 

Momnouth Street, LLC, 415 Brunswick Street, LLC, and 446 Newark Avenue, LLC, in the 

above-captioned matter. 

1. I hereby certify that on the foregoing date, I cause an original and two copies of 

the Request for Entry of Default and accompanying Certification of Jorge R. de Armas, Esq., to 

be filed via messenger with the Clerk, Hudson County Superior Court, Administration Building, 



595 Newark Avenue, Jersey City, NJ 07304. 

2. I further certify on the foregoing date, I caused one copy of the Request for Entry 

of Default and accompanying Certification of Jorge R. de Armas, Esq., to be served via 

messenger on the following: 

Trial Team #2 
Superior Court ofNew Jersey 
Hudson County Civil Division 
583 Newark Avenue 
Jersey City, NJ 07306 

and 

Honorable Mary K. Costello, J.S.C. 
Superior Court of New Jersey- Law Division 
Administration Building 
595 Newark Avenue 
Jersey City, NJ 073 04 

3. I further certify on the foregoing date, I caused one copy of the Request for Entry 

of Default and accompanying Certification of Jorge R. de Armas, Esq., to be served via ordinary 

mail on the following: 

Defendant City of Jersey City 
c/o Robert Byrne, RMC, Clerk 
City of Jersey City 
280 Grove Street 
Jersey City NJ, 07302 

City of Jersey City 
280 Grove Street 
Jersey City NJ, 07302 

and 

Defendant Donna Mauer, in her official capacity as Chief Financial Officer of the City of 
Jersey City 
c/o Robert Byrne, RMC, Clerk 
City of Jersey City 
280 Grove Street 
Jersey City NJ, 07302 



Donna Mauer, in her official capacity as Chief Financial Officer of the City of 
Jersey City 
280 Grove Street 
Jersey City NJ, 07302 

I certify that the foregoing statements made by me are true. I am aware that if any of the 

foregoing statements made by me are willfully false, I am subject to punishment. 

Jorge R. de1 Armas, Esq. 

Dated: January 13, 2015 

838464.l 



Daniel E. Horgan, Esq. (00947-1975) 
Eric D. McCullough, Esq. (02417-2001) 
Jorge R. de Annas, Esq. (03718-2003) 
WATERS, McPHERSON, McNEILL, P.C. 
300 Lighting Way 
P.O. Box 1560 
Secaucus, New Jersey 07096 
Tele. (201) 863-4400 
Fax. (201) 863-2866 
Attorneys for Plaintiffs 

247 MANILA AVENUE, LLC; 
212 MARJN BOULEVARD; LLC; 
280 ERIE STREET, LLC; 
317 JERSEY A VENUE, LLC; 
354 COLE STREET, LLC; 
389 MONMOUTH STREET, LLC; 
415 BRUNSWICK STREET, LLC; and 
446 NEW ARK A VENUE, LLC, 

Plaintiffs, 

vs. 

CITY OF JERSEY CITY and DONNA 
MAUER, In Her Official Capacity as Chief 
Financial Officer of the City of Jersey City 

Defendant(s) 

SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION: HUDSON COUNTY 

Docket Number: HUD-L-004954-14 

Civil Action 

CERTIFICATION OF JORGE R De ARMAS 

I, Jorge R. de Armas, hereby certify as follows: 

1. I am attorney at law of the State of New Jersey, and an associate of the firm of Waters, 

McPherson, McNeill, P .C. I am personally aware of the facts set forth in this certification based 

on my work as an attorney in this matter. 

2. The present action was filed on November 7, 2014. 

3. The Defendants City of Jersey City and Donna Mauer, in her official capacity as Chief 

Financial Officer of the City of Jersey City were served with summonses issued within the time 

required by Court Rule and in the form required by Court Rule along with copies of the 

Complaint, Track Assigmnent Notice, and Civil Case Information Statement in this action by 

1 
759882v2 



process server on November 25, 2014 as set forth in the attached Affidavit of Service (Exhibit 

A). 

4. Proof of such service by way of the filing of the Affidavit of Service (a true copy of 

which is attached as Exhibit A hereto) was filed with the Clerk of the Court and the Honorable 

Mary K. Costello, J.S.C., on December 3, 2014. 

5. The time in which the defendants may have answered or otherwise moved as to the 

Complaint expired on December 30, 2014, and such time has not been extended. 

6. Neither defendant City of Jersey City nor Donna Mauer, in her official capacity as Chief 

Financial Officer of the City of Jersey City have answered or otherwise moved as to the 

Complaint. 

7. No appearance by counsel on behalf of any defendant has been made in this action. 

8. The foregoing statements made by me are true. I am aware that if any of the foregoing 

statements made by me or willfully false, I am subject to punishment. 

Dated: January 13, 2015. 

2 
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EXHIBIT A 
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WATERS, McPHERSON, MCNEILL 
A PROF:E::SSIONAL CORPORATION 

ATTORNEYS AT LAW 

SECAUCUS - TRENTOtl ·NEW YORK 

MEADOWLANDS OFFICE 

300 LlGHTING VYAY 

c 

.JORGE R. DE ARMAS 
HEM.BER OF N.J. & N.'f. BARS 

DIRECT DIAL 

201-319-5741 

P.O. Box !560 

SECAUCUS, NEW .JERSEY 07096 

201-863-4400 

www.iawwmm.com 

E-MAIL 

jdearmas@lawwmm.com 

FAX 

2:01-663-2866 

VIA UPS OVERNIGHT MAIL 
Trial Team #2 
Superior Court of New Jersey 
Hudson County Civil Division 
583 NewarkAvenue 
Jersey City, NJ 07306 

December 3, 2014 

Re: 247 Manila Avenue, et al. v. City of Jersey City, et al. 

Dear Sir/l'vfadam: 

Docket No.: HUD-L-4954-14 
Affidavit of Service for Filing 

Enclosed on behalf of Plaintiffs please find an original and two {2) copies of Plaintiffs' 
Affidavit of Service of the Summons, Track Assignment Notice and Complaint in the above
captioned matter as to all defendants. 

Kindly file the enclosed, returning a copy marked "filed". A return envelope is provided. 
Please charge our Superior Court Account #140373 for all applicable filing fees. 

Thanks for your attention to this matter. 

JRD/kd 
Encls. 

Very truly yours, 

WATERS, McPHERSON, McNEILL, P.C. 

By: --41"---"17'--l-c~-/J-=-d_/_{_1 lL____, __ 

· orge R. de Armas 

cc: Honorable Mary K. Costello, J.S.C. (w/encls.) (via UPS Overnigbt Mail) 

833855.1 



___ Delivered a copy to him/her 
personally 

Left a copy with a competent 
household member over 14 years of age 
residing therein (indicate name and 
relationship at right) 

X Left a copy with a person authorized to 
accept service, e.g., managing agent, registered 
agent, etc. (indicate name and official title at 
right) 

Description of Person Accepting Service: 

Municipal Clerk's Office 

Sex:--1".L_ Age:4v1s Height: /, ··o" Weight J, l .l Skin Color: 1'3 Hair Color: f:>P-ow "-' 

Unserved: 

( ) Defendant is unknown at the address furnished by the attorney 
( ) All reasonable inquiries suggest defendant moved to an undetennined address 
( ) No such street in municipality 
( ) No response on: Date Time 

Date Time ----- ----
()Other: _____________ Comments or Remarks: ________ _ 

Person to be served: Donna Mauer in Her Official Capacity as Chief Financial Officer of 
the City of Jersey City 
280 Grove Street 
Jersey City, NJ 07302 

Papers served: Summons 
Cornplaillt 
Track Assignment Notice 
Civil Case Information Statement 

Service Data: 
Served Successfully x Not Served __ Date: Ii /;r/1<1 Time \ ( '.3 'Y.-hAttempts-+-

Method of Service 

___ Delivered a copy to him/her 
personally 

Left a copy with a competent 
household member over 14 years of age 

Name of Pei-si:Jn Sen'ed-and ·· 
Relationship/title: 

Juan Puig, Clerk 
Municipal Clerk's Office 

I 

I 
1-

1 



residing therein (indicate name and 
relationship at right) 

X Left a copy ·with a person authorized to 
accept service, e.g., managing agent, registered 
agent, etc. (indicate name and official title at 
right) 

Description of Person Accepting Service: 

Age: '-10'5 Height: l 0 '' Weight JI o · Skin Color: lll<>"''Hair Color: BR0 wci 

Unserved: 

( ) Defendant is unknown at the address furnished by the attorney 
( ) All reasonable inquiries suggest defendant moved to an undetermined address 
( ) No such street in municipality 

Date Time ( ) No response on: ----- ----
Date Time ----- ----

( ) Other: _____________ Comments or Remarks: ________ _ 

Person to be served: Donna Mauer in Her Official Capacity as Chief Financial Officer of 
the City of Jersey City 
280 Grove Street 
Jersey City, NJ 07302 

Papers served: Summons 
Complaint 
Track Assignment Notice 
Civil Case Information Statement 

Senice Data: . / 
Served Successfully x Not Served __ Date:///J.J'/1f Time 12- f-l 0'~ Attempts .ih_ 

Method of Service 

___ Delivered a copy to him/her 
personally 

Left a copy with a competent 
household member over 14 years of age 
residing therein (indicate name and 
relationship at right) 

X Left a copy V>'ith a person authorized to 
accept service, e.g., managing agent, registered 

Name of Person Served and 
Relationship/title: 

Lorraine Cecchini 
Secretary 



agent, etc. (indicate name and official title at 
right) 

Description of Person Accepting Service: 

Sex: r: Age: '-f o's Height: f' +" Weight:~ Skin Color: v> Hair Color: 8 ~u<l>o\r<::.' 

Unserved: 

( ) Defenda.rit is unl<nown at the address furnished by the attorney 
( ) All reasonable inquiries suggest defendant moved to an undetermined address 
( ) No such street in municipality 
( ) No response on: Date Time ----- ----

_____ Date ____ Time 
( ) Other: _____________ Comments or Remarks: ________ _ 

Server Data: 

Subscnbed and Sworn to me this 
'1 .01) 
~day ofu ue11bt.e 2014 

833302.l 
DOROTEA FAVUZZI 

II NOTAR'f PUBLIC OF NEW JERSEY 
MY COMMISSION EXPIRES AUGUST 13, 2015 

I, M1C1--\Aio'.L MAR.oi.Jt- ,wasat 
the time of service a competent adult not 
having a direct interest in the litigation. I 
declare under penalty of perjury that the 

pr\go~~?\e and correct. 

\~,__[fgj4){,"-"- I J_ I ,o_)ilf 
Date 
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