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Docket No. NOR 42144 

REPLY TO MOTION TO DISMISS FIRST AMENDED COMPLAINT 
OR TO MAKE COMPLAINT MORE DEFINITE 

Complainants the North America Freight Car Association ("NAFCA"), the American 

Fuel & Petrochemicals Manufacturers ("AFPM"), The Chlorine Institute, Inc. ("Cl"), The 

Fertilizer Institute ("TFI"), the American Chemistry Council ("ACC"), Ethanol Products, LLC 

d/b/a POET Ethanol Products ("Poet Ethanol Products"), POET Nutrition, Inc., ("Poet 

Nutrition"), and Cargill Incorporated ("Cargill"), (together "Complainants") hereby reply to 

Defendant Union Pacific Railroad Company's ("UP") Motion to Dismiss First Amended 

Complaint or to Make Complaint More Definite ("Motion"). 

As UP confirms in its Motion, the First Amended Complaint contains only one 

meaningful change from the original Complaint - the Association Complainants' withdrawal of 
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their request for reparations and damages on behalf of their members. As such, UP's Motion 

simply incorporated by reference UP's original Motion to Dismiss Complaint or to Make 

Complaint More Definite, filed April 20, 2015. Likewise, and for the same reasons (avoiding 

complicating the record with another lengthy reply), Complainants hereby incorporate by 

reference their Reply to UP's original motion, filed on June 1, 2015. 

Complainants also note that UP urged the Board to act expeditiously on its original 

motion. Complainants concur that expeditious action on the Motion - which Complainants have 

urged should be its denial in all respects - is appropriate, as it will provide clarity on the issues 

that are in dispute, which will have the benefit in the short term of assisting the parties during the 

discovery phase of this case. 

Respectfully submitted, 

Th~~~· w4 
David K. Monroe, Esq. 
Svetlana Lyubchenko, Esq. 
GKG Law, P.C. 
The Foundry Building 
1055 Thomas Jefferson Street NW 
Suite 500 
Washington, DC 20007 
(202) 342-5248 

Counsel for North America 
Freight Car Association; Ethanol Products, 
LLC d/b/a POET Ethanol Products; 
POET Nutrition, Inc., and Cargill 
Incorporated 
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Paul M. Donovan, Esq. 
LaRoe, Winn, Moerman & Donovan 
1250 Connecticut Avenue, N.W., Suite 200 
Washington, DC 20036 
(202) 298-8100 

Counsel for The Chlorine Institute 



in A. Savage, Esq. 
ogan Lovells US LLP 

Columbia Square 
5 5 5 Thirteenth Street, NW 
Washington, DC 20004 
(202) 637-5558 

Counsel for American Fuel & 
Petrochemicals Manufacturers 

June 10, 2015 
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Jeffrey 0. Moreno, Esq. 
Thompson Hine LLP 
1919 M Street, NW Suite 700 
Washington, DC 20036 
(202) 263-4107 

Counsel for The Fertilizer Institute and the 
American Chemistry Council 



CERTIFICATE OF SERVICE 

I do hereby certify that on this 10th day of June, 2015, I have served a copy of the 

foregoing Reply to Motion to Dismiss First Amended Complaint or to Make Complaint More 

Definite via electronic mail and regular mail to counsel for Defendant at the following address: 

Michael Rosenthal 
Carolyn F. Corwin 
Covington & Burling, LLP 
One CityCenter 
850 10th Street, NW 
Washington, DC 20001 

And by regular mail to: 

Louise A. Rinn 
Union Pacific Railroad Company 
1400 Douglas Street 
Omaha, NE 68179 

~t«W4 
Thomas W. Wilco~ 
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