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FINANCE DOCKET NO. 35749 
 

BOSTON AND MAINE CORPORATION and  
SPRINGFIELD TERMINAL RAILWAY COMPANY 

 

v. 
 

TOWN OF WINCHESTER, MASSACHUSETTS, ET AL. 
_______________________________ 

 
MOTION FOR LEAVE TO FILE REBUTTAL IN SUPPORT OF 

EMERGENCY PETITION FOR DECLARATORY ORDER  
 

Pursuant to 49 C.F.R. § 1112.2, which as part of this Board’s modified procedures gov-

erns these proceedings under the Board’s Decision of July 3, 2013, Boston and Maine Corpora-

tion and Springfield Terminal Railway Company request permission to file the attached brief re-

buttal in support of their Emergency Petition for a Declaratory Order.  In its Reply to our Emer-

gency Petition, the Town of Winchester failed to mention crucial facts confirming that the Peti-

tion is an emergency—namely, that on July 5 the Town filed for the preliminary injunction pro-

hibiting “rail traffic” that it suggested to the Board on July 2 it would not seek—and misstated 

other material facts.  Compounding the problem, the Town failed to support its factual assertions 

with the required verification, and urged the Board to make numerous mistakes of law.  Accord-

ingly, Petitioners believe a rebuttal will assist the Board in deciding the Petition. 
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Respectfully submitted, 
 

 
/s/ Andrew C. Nichols    
Gordon A. Coffee   

 Andrew C. Nichols 
Christine M. Waring  
Winston  & Strawn LLP   

        1700 K Street, N.W.  
        Washington, DC  20006  
        (202) 282-5000    
    

Robert B. Culliford   
 Boston and Maine Corporation 

Springfield Terminal Railway Co. 
Iron Horse Park   

 North Billerica, MA  01862  
 (978) 663-1126   
     

Counsel for Petitioners Boston and 
Maine Corporation and Springfield 
Terminal Railway Company  

 

Dated:  July 16, 2013



STATEMENT REGARDING SERVICE 
 

 I hereby certify that on this 16th day of July, 2013, I have served Defendants in this pro-

ceeding with this document by United States Mail as follows: 

 

Richard Howard 
James A. Johnson III 
Douglas Marmon 
Jennifer Wilson  
Forrest Fontana 
Lance Grenzeback 
Town of Winchester 
Board of Selectmen 
2nd Floor, Town Hall 
71 Mt. Vernon Street 
Winchester, MA  01890 
 
Mark Bobrowski 
Special Counsel 
Town of Winchester 
9 Damonmill Square, Ste. 4A4 
Concord, MA  01742 
 
 

John A. Wile 
Town of Winchester 
Zoning Enforcement Officer 
Building Department 
Lower Level, Town Hall 
71 Mt. Vernon Street 
Winchester, MA  01890 
 
Donna Patalano 
Lawrence Beals 
Richard Sampson Jr. 
Jon Gyory 
Joan Langsam 
Nigel Haig Gallaher 
Town of Winchester 
Zoning Board of Appeals 
Winchester Town Hall 
71 Mt. Vernon Street 
Winchester, MA  01890 

 

       /s/ Andrew C. Nichols _________________ 
Andrew C. Nichols  

 
Counsel for Petitioners Boston and 
Maine Corporation and Springfield 
Terminal Railway Company  
 




