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Re: STB EP 725. Petition of Norfolk Southern Railway Company and CSX
Transportation. Inc. to Institute a Rulemaking Proceeding to Exempt Railroads
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Dear Ms. Brown:

Enclosed for filing in STB EP 725, please find the original and ten copies of the Petition
of Norfolk Southern Railway Company and CSX Transportation, Inc. to Institute a Rulemaking
Proceeding to Exempt Railroads from Filing Agricultural Transportation Contract Summaries,
along with Verified Statements from Lynn Ferris and Eric C. Mack, Sr., in support of the Petition
and additional exhibits. Also enclosed are three CDs containing electronic versions of the
Petition and accompanying documents.

If there are any questions about this matter, please contact me directly using the contact
information listed above.
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SURFACE TRANSPORTATION BOARD

STB Ex Parte No. 725

PETITION OF NORFOLK SOUTHERN RAILWAY COMPANY
AND CSX TRANSPORTATION, INC. TO INSTITUTE A RULEMAKING
PROCEEDING TO EXEMPT RAILROADS FROM FILING
AGRICULTURAL TRANSPORTATION CONTRACT SUMMARIES

Norfolk Southern Railway Company (“NS””) and CSX Transportation, Inc. (“CSXT")
hereby petition the Surface Transportation Board to initiate a rulemaking to exempt rail carriers
from the statutory requirement to file “a summary of each contract for the transportation of
agricultural products.” 49 U.S.C. § 10709(d)(1).

In Ex Parte 712, Improving Regulation and Regulatory Review, the Board undertook a
retrospective review of its existing regulations in accordance with Executive Order 13563,
“Improving Regulation and Regulatory Review,” and Executive Order 13579, “Regulation and
Independent Regulatory Agencies.” The Board specifically noted that, “a retrospective review
implies that there must be enough time for existing regulations to be tested and evaluated by
empirical evidence.” Improving Regulation and Regulatory Review, Ex Parte 712, slip op. at 2
(STB served Dec. 21, 2011). Parties filed comments and suggestions for regulatory
improvements in January 2012.

At that time, the AAR identified the requirement to file summaries of agricultural

contracts as a potential target for exemption. “The provision requiring filing of Agricultural



Contract Summaries (49 C.F.R. § 1313.2) is burdensome and unnecessary. The Board should
grant an exemption from the underlying statutory provision (49 U.S.C. § 10709(d)), so that
carriers and the Board staff no longer need to commit resources to this activity.” Improving
Regulation and Regulatory Review, Ex Parte 712, Comments of the Association of American
Railroads at 14 (Jan. 10, 2012).

NS agreed. “NS agrees with the AAR’s.suggestion that the Board should exempt
railroads from the requirement of 49 U.S.C. § 10709(d) to file summaries of all agricultural
contracts with the Board. The burden associated with these filings far outweighs any potential
benefit.” Improving Regulation and Regulatory Review, Ex Parte 712, Comments of Norfolk
Southern Railway Co. at 8 (Jan. 10, 2012).

No action has been taken in the intervening months, and therefore NS and CSXT hereby
submit this petition for a rulemaking.

) The Board Has Statutory Authority to Exempt Railroads From The
Requirement to File Summaries of Agricultural Contracts.

Under 49 U.S.C. § 10502(a), the Board “to the maximum extent consistent with this part,
shall exempt a person, class of persons, or a transaction or service whenever the Board finds that
application in whole or in part of a provision of this part — (1) is not necessary to carry out the
transportation policy of section 10101 of this title; and (2) either — (a) the transaction or service
is of limited scope; or (b) the application in whole or in part of the provision is not needed to
protect shippers from the abuse of market power.” 49 U.S.C. § 10502(a).

As this petition shows, the filing of the contract summaries for the transportation of
agricultural products that is required under 49 U.S.C. § 10709(d)(1) is not necéssary to carry out

the transportation policy nor is it needed to protect shippers from the abuse of market power.



Accordingly, the Board should grant this petition for exemption consistent with its statutory
mandate to grant exemptions to the “maximum extent.”
II. The Contract Summaries Are Rarely If Ever Used and Therefore Not Necessary
to Carry Out the Transportation Policy.

The contract summaries submitted to the Board pursuant to 49 U.S.C. § 10709(d)(1) are
rarely if ever reviewed or used. As the Board is aware, NS filed a request for information
pursuant to the Freedom of Information Act (“FOIA”) requesting information on when and who
has accessed the contract summaries in the last three years.' In response, the Board confirmed
that the STB website is the primary source of the contracts that are accessed by the public.? In
fact, the STB has no record of anyone attempting to access these contract summaries in any other
fashion.?

Indeed, the contract summaries are available on the Board’s website.* In response to the
FOIA request, the Board confirmed that it keeps limited information about access to these

contract summaries: “Of the information that you seek, the Board only tracks the number of

! Freedom of Information Act Request filed by Norfolk Southern (April 9, 2014), attached
as Exhibit A.

2 Response of STB to Freedom of Information Act Request filed by Norfolk Southern,
(email dated April 21, 2014) attached as Exhibit B. NS sought to confirm that the website was
the only source because of the language at 49 C.F.R. § 1001.1(a)(1).

3 Id. (“Of course, the webpages of the contract summaries are not the only way to obtain
these summaries. A person may also request from the agency, electronically or in hard copy
form, a copy of a summary. If such a request were received, staff would create a record that
would be retained for the appropriate time period. Such a record would likely have information
you seek. However, we have searched our records, and we do not have any records of a request
for agricultural contract summaries through any of these alternate request methods.”).

4 Available at: http://www.stb.dot.gov/econdata.nsf/
d070d08538a6996d852574340045¢c88f?OpenView&Start=1 &Count=300&Expand=1.1#1.1.
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times each agricultural contract summary has been accessed. This information is publicly
available on the Board’s website at the bottom of each summary’s webpage.”

According to the counters at the bdttom of each of those webpages, it is clear that they
are not accessed or used very much. For example, NS and CSXT have visited each of those
pages to prepare this petition. The following table shows the number of times that the NS and

CSXT contract summary pages have been accessed as of April 24, 2014.

Table 1: Access Counts for Agricultural Contract Summary Pages6

Quarter NS Contract Summaries CSXT Contract Summaries
2008 Q1 1  (since 04/24/2014)* 2 (since 05/20/2008)
2008 Q2 24  (since 05/02/2008) 27 (since 05/02/2008)
2008 Q3 29 (since 07/16/2008) 20 (since 07/16/2008)
2008 Q4 23  (since 10/10/2008) | 13 (since 10/10/2008)
2009 Q1 57 (since 01/12/2009) 30 (since 01/12/2009)
2009 Q2 37 (since 04/10/2009) 16 (since 04/10/2009)
2009 Q3 32 (since 07/08/2009) 16 (since 07/08/2009)
2009 Q4 29 (since 10/14/2009) 20 (since 10/14/2009)
2010 Q1 30 (since 01/12/2010) 35 (since 01/14/2010)

> Response of STB to Freedom of Information Act Request filed by Norfolk Southern,

(email dated April 17, 2014) attached as Exhibit B. See also Response of STB to Freedom of
Information Act Request filed by Norfolk Southern, (email dated April 21, 2014) attached as
Exhibit B (“The Board has no other way to track electronic access to the agricultural-contract-
summary webpages on the Board’s website. The Board’s IT system and website can only track
how many times a particular webpage has been accessed since it was posted.”).

Each tally represents the number of times the quarterly summary page for NS or CSXT
has been accessed. See supra note 5 and accompanying text. The STB’s website does not have a
counter for the number of times a user further clicked through to view any of the actual PDF
summaries. The same user also may have accessed the same page multiple times, inflating the
count.



2010 Q2 29  (since 04/12/2010) 21 (since 04/08/2010)
2010 Q3 35 (since 07/06/2010) 6  (since 09/23/2010)
2010 Q4 45  (since 10/04/2010) 24 (since 10/07/2010)
2011 Q1 31 (since 01/20/2011) 39 (since 01/10/2011)
2011 Q2 62  (since 04/04/2011) 68 (since 04/04/2011)
2011 Q3 57 (since 07/05/2011) 54  (since 07/05/2011)
2011 Q4 39 (since 10/07/2011) 36 (since 10/07/2011)
2012 Q1 28  (since 01/27/2012) 25 (since 01/27/2012)
2012 Q2 15 (since 05/31/2012) 15 (since 06/26/2012)
2012 Q3 26  (since 07/26/2012) 26 (since 07/26/2012)
2012 Q4 1 (since 04/24/2014)* 1 (since 04/24/2014)*
2013 Q1 1 (since 04/24/2014)* 1 (since 04/24/2014)*
2013 Q2 1 (since 04/24/2014)* 1 (since 04/24/2014)*
2013 Q3 11 (since 08/23/2013) 13 (since 08/21/2013)
2013 Q4 28  (since 10/24/2013) 17 (since 10/24/2013)
2014 Q1 19  (since 01/03/2014) 23 (since 01/14/2014)
2014 Q2 9  (since 04/18/2014) 11 (since 04/18/2014)

* The STB counters on these summary pages apparently reset every day, rendering

it impossible to gauge how many times they have been viewed.

In Exhibit C, NS and CSXT provide page printouts for each quarter for each railroad that shows
the number of times each of those summaries have also been accessed. Keep in mind that each
of those counts is inflated because NS and CSXT had to access those webpages themselves for

purposes of preparing this petition and because the same party may have accessed the page

multiple times for the same purpose.




Moreover, to NS’s and CSXT’s knowledge, these contract summaries have never been
relied on by the Board in any matter. And NS and CSXT have not been able to locate an
instance in which these summaries have been used by a party to a Board proceeding. Given the
few times that these contract summaries have ever been accessed by anyone and the lack of
reliance on them by the Board or any party in any regulatory matter, they are clearly not
necessary to carry out the transportation policy nor are they needed or used to protect shippers
from an abuse of market power. Moreover, the burden of preparing these contract summaries
overwhelms the extremely limited times they have been accessed at all -- much less for a

regulatory purpose.

III.  Preparing and Filing the Summaries Is Burdensome.
In Ex Parte 712, NS provided a description of the burdens associated with the contract
summaries requirement.

In accordance with the Board's specifications, found in 49 C.F.R. § 1313, NS provides
the STB with contract summaries, in searchable PDF format, in the form of Exhibits A
and B. Completing and filing the required STB forms is a time-consuming, manual
process. Whenever a contract or signatureless contract is amended, the STB form for that
document must also be amended.

In 2010, NS made approximately 348 of these filings. Similarly, in 2011, NS made
approximately 362 of these filings. NS employees spend approximately six hours every
week preparing and filing these forms with the STB. NS respectfully submits that the
time and money spent on these agricultural contract summaries far outweigh the limited
benefit, if any, of these documents and asks that the Board consider whether to exempt
the railroads from this onerous process.

Ex Parte 712, Comments of Norfolk Southern Railway Co. at 8 (Jan. 10, 2012).

NS and CSXT further elaborate on these burdens in the verified statements of Lynn
Ferris, Manager Contract Public at NS, attached as Exhibit D, and Eric C. Mack, Sr., Director of
Commercial Administration at CSXT, attached as Exhibit E. In particular, Ms. Ferris notes that

that NS spends approximately six (6) hours per week to prepare these filings for the STB. Mr.
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Mack tallies that CSXT prepared over three thousand (3,000) contract summaries between 2010
and 2012. Both statements document the filing fees that each railroad has paid as part of the
filing process. Both NS and CSXT have had to develop unique electronic processes to assist in
fulfilling the filing obligation, and maintaining such processes requires ongoing iﬂo@ation
technology support. Overall, this expenditure of time and resources is substantial — especially
compared to the lack of access and use of the contract summaries.

IV.  No Harm Arises From Creating the Exemption.

It is difficult to see how any interest could be harmed from adoption of this proposed
exemption — especially given that neither any party nor the Board has ever relied on a contract
summary for a regulatory purpose. 49 U.S.C. § 10502(a). But even assuming someone could
articulate any harm, there is no reason not to grant the exemption.

Even when an exemption takes effect, a party that can show harm in a specific situation is
entitled to seek revocation of that exemption. Accordingly, a party with a legitimate interest that
could show that the revocation of the exemption was necessary for a regulatory purpose, could
always seek to revoke the exemption once approved. Section 10502(d) provides that "the Board
may revoke an exemption, to the extent it specifies, when it finds that application of a provision
of this subtitle to the person, class or transportation is necessary to carry out the transportation
policy of section 10101 of this title.” 49 U.S.C. § 10502(d). As with petitions to revoke other
exemptions, “a party [seeking revocation] has a burden of showing that [the Board’s] prior
findings supporting the initial exemption were clearly wrong, or thaf changed circumstances

require us to revisit them.”’

7 Rail General Exemption Authority — Miscellaneous Agricultural Commodities — Petition

of G&T Terminal Packaging Co., Inc., to Revoke Conrail Exemption, 8 1.C.C.2d 674, 677 (1992)
8



V. Regulatory Language to Effectuate the Exemption.

Implementation of the proposed exemption is relatively straightforward and requires only
minor amendment to 49 C.F.R. § 1313.2. In particular, Section 1313.2 currently reads as
follows:

§ 1313.2 Contract summary filing requirement.

(a) Rail carriers subject to the jurisdiction of the Surface Transportation Board under 49
U.S.C. 10501 must promptly file with the Board a summary of each contract entered into
for the transportation of agricultural products.

(b) Contract summaries not in compliance with this part may be rejected by the Board. If
a contract summary is rejected, it will be considered as not filed, and the carrier must
promptly file a corrected contract summary to replace the rejected summary.

That Section would be amended to read as follows:

§ 1313.2 Contract summary filing requirement.

(a) Rail carriers subject to the jurisdiction of the Surface Transportation Board under 49
U.S.C. 10501 are exempt from the requirement to file a summary of each contract entered
into for the transportation of agricultural products.

(b) Whenever the exemption in 1313.2(a) is revoked by the Board, the rail carrier to
whom the revocation is applicable must promptly file with the Board a summary of each

contract entered into for the transportation of agricultural products to the extent required
by the Board’s revocation.

(¢) Contract summaries not in compliance with this part may be rejected by the Board. If

a contract summary is rejected, it will be considered as not filed, and the carrier must
promptly file a corrected contract summary to replace the rejected summary.

VL. CONCLUSION
The Board should institute a rulemaking pursuant to this petition to exempt rail carriers
from the requirement to provide summaries of agricultural transportation contracts. The burdens

of complying with this requirement are substantial. And the lack of use of these summaries for

(declining petition for revocation), aff’d, Mr. Sprout, Inc. v. United States, 8 ¥.3d 118 (2d Cir.
1993).



any regulatory purpose confirms that the requirement is not necessary to carry out the

transportation policy nor are they needed to protect shippers from the abuse of market power.

May 12, 2014
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Counsel for Norfolk Southern Railway Co.
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NS FOIA Request



NS

Norfolk Southern Corporation
Law Department
Three Commercial Place

Norfolk, Virginia 23510-9241 John M. Scheib
General Counsel

Writer’s Direct Diai Number

(757) 629-2831
(757) 629-2607 (Fax)

john.scheib@nscorp.com April 9, 2014

VIA E-FILING

Marilyn R. Levitt
FOIA/Privacy Officer

Surface Transportation Board
395 E Street, SW.,
Washington, D.C. 20423-0001

Re: Freedom of Information Act Request
Dear FOIA Officer:

| hereby submit this request pursuant to the Freedom of Information Act, 5 U.S.C. § 5652,
for information regarding access to the summaries of contracts for transportation of agricultural
commodities.

The Board maintains contract summaries submitted by railroads on its website. See
hitp.//www.stb.dot.gov/econdata.nsf/d070d08538a6996d852574 34004 5¢88f?OpenView& Start=
1&Count=300&Expand=1.1#1.1. For each year from 2014 back through 2008 and for each
railroad, contract summaries are available by quarter. Under each quarter is a .pdf file
containing the contract summaries for the quarter for that specific railroad.

For each file for each railroad, NS requests the following information: (1) the number of
times that webpage has been accessed; (2) each date on which that page of the webpage was
accessed; and (3) any and all information (actual or metadata) sufficient to identify each party
that accessed that webpage.

In addition, NS requests all information (whether electronic or otherwise) in the STB’s
possession that indicates: (1) the number of times that any contract summary for any railroad
has been accessed by any means (whether electronically or in person); (2) the dates on which
any contract summary for any railroad has been accessed by any means; and (3) any and all
information (actual or metadata) sufficient to identify each party that accessed any contract
summary for any railroad by any means.

Operating Subsidiary: Norfolk Southern Railway Company



Marilyn R. Levitt
April 9, 2014
Page 2

If you have any questions about this request, please do not hesitate to contact me. To
the extent fees are involved with this request, please feel free to contact me so that NS can

arrange for payment.
n M. Scheib

gunsel for Norfolk Southern Railway Co.

Sincerely,




EXHIBIT B

STB Responses to NS FOIA Request



Date: April 17, 2014 at 3:16:20 PM EDT

To: "Scheib, John M" <John.Scheib@exchange.nscorp.com>

Cc: "Marilyn.Levitt@stb.dot.gov" <Marilyn.Levitt@stb.dot.gov>
Subject: FOIA Request No. 14-026 (webpage access information)

Dear Mr. Scheib,

We received your Freedom of Information Act request on April 9, 2014,
seeking webpage-access information concerning agricultural contract
summaries. Of the information that you seek, the Board only tracks the
number of times each agricultural contract summary has been accessed. This
information is publicly available on the Board’s website at the bottom of
each summary’s webpage.

You may access this information starting on the webpage located at:
http://www.stb.dot.gov/econdata.nsf/d070d08538a6996d852574340045c88f?OpenView&Star
t=1&Count=300&Collapse=1.1#1.1

. This webpage lists all summaries by quarter since 2008. Once you choose

the year and quarter and then railroad you seek, you will see the following
message at the bottom of each webpage populated with the information you
seek:

This page has been accessed [#] times since [Date] [Time].

The Board does not record any additional information about webpage access.
Therefore, as related to your request, the Board does not record any
information about when a webpage is accessed or who accessed it.

You may appeal this determination that some of the records you seek cannot
be found to the Chairman of the Surface Transportation Board within 30 days
of receipt of this letter. 5 U.S.C. §552(a)(6)(A)(i); 49 C.F.R. §1001.3.

There will be no charge to you, as our search costs did not exceed the
minimum amount before we charge requesters.

Please advise if we may assist you further.

Sincerely,



Chris Oehrle

Attorney Adviser

Phone: (202) 245-0271

for

Marilyn Levitt

FOIA/Privacy Officer

Office of the General Counsel
Surface Transportation Board
395 E Street, SW
Washington, D.C. 20423-0001
Phone: (202) 245-0269; Fax: (202) 245-0460
FOIA.Privacy@stb.dot.gov




From: Scheib, John M

Sent: Friday, April 18, 2014 10:16 AM

To: marilyn.levitt@stb.dot.gov

Cc: Scheib, John M; Marilyn.Levitt@stb.dot.gov

Subject: Re: FOIA Request No. 14-026 (webpage access information)

Thank you for this response. Just to be clear, am | correctly interpreting this response to mean there is
either no other way to access this information other than the webpage or that if another means is
available the Board does not track access to those other materials, such as hard copies? If so, which of
these two is correct.

If  am incorrect and there are other sources other than the website that persons can access at the
Board, please confirm that the Board's response is equally applicable to those other sources such as
hard copies. Thanks.

John Scheib

Sent from my iPhone



From:

Sent: Monday, April 21, 2014 3:41 PM

To: Scheib, John M

Cc: Marilyn.Levitt@stb.dot.gov

Subject: FOIA Request No. 14-026 (follow-up response)

Dear Mr. Scheib,
Thank you for your follow up questions. Let me attempt to clarify my previous response.

The Board has no other way to track electronic access to the agricultural-contract-summary webpages
on the Board’s website. The Board’s IT system and website can only track how many times a particular
webpage has been accessed since it was posted. It does this automatically. Qur system currently is
incapable of tracking when or who is accessing webpages posted on our website.

Of course, the webpages of the contract summaries are not the only way to obtain these summaries. A
person may also request from the agency, electronically or in hard copy form, a copy of a summary. If
such a request were received, staff would create a record that would be retained for the appropriate
time period. Such a record would likely have information you seek. However, we have searched our
records, and we do not have any records of a request for agricultural contract summaries through any of
these alternate request methods. Therefore, as you suggest, my previous response is equally applicable
to any other available method of requesting contract summaries.

Again, you may appeal our determination that some of the records you seek cannot be found to the
Chairman of the Surface Transportation Board within

30 days of receipt of this letter. 5 U.S.C. §552(a)(6)(A)(i); 49 C.F.R.

§1001.3.

Please let me know if | need to further clarify our response to your FOIA request.
Sincerely,

Chris Qehrle

Attorney Adviser

Office of the General Counsel
Phone: (202) 245-0271

for

Marilyn Levitt

FOIA/Privacy Officer

Office of the General Counsel
Surface Transportation Board
395 E Street, SW
Washington, D.C. 20423-0001
FOIA.Privacy@stb.dot.gov




EXHIBIT C

Printouts of Access Counts from Agricultural
Contract Summary Pages on STB Website as
of April 24, 2014
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the Board a summary of each contract entered into for the transportation of agricultural
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Verified Statement of Lynn Ferris



VERIFIED STATEMENT OF LYNN FERRIS

1, My name is Lynn Ferris, and [ am Manager Contract Publications at
Norfolk Southern Railway Company (“NS”) holding this position since 2001.

2. Contract Publications prepares and submits grain and agricultural products
transportation contract summaries to the United States Surface Transportation Board.

3. To prepare contract summaries, NS starts with blank STB forms that were
developed in accordance with specific requirements spelled out in 49 CFR Part 1313.

4. Completing the STB forms and executing this procedure is a time-
consuming manual process, especially for our signatureless contracts, known as NSSCs.

5. NSSCs are managed and issued by Market Managers in the Agricultural
Products Business Group as part of the ordinary course of dealing with NS’s customers.
However, NS’s Contract Publishing Group prepares the STB filings for the 01" and
“20” STCC commodities.

6. In order to complete the STB filings related to grain and agricultural
products NSSCs, contract details are extracted from our rate authority database, known as
the 9255 rate database. A retrieval program is run from the 9255 rate database to
determine NSSC authorities issued that contain “01” and “20” STCCs during a certain
timeframe. From that list, a Rate Authority is printed from the database and reviewed to
determine if it is a new rate contract or an amendment to an existing signatureless
contract. Newly issued NSSCs require that a new STB number be assigned to that

contract. We use the existing STB contract number for an amendment to an existing



NSSC, but we still must manually compare that publication to previous publications to
determine the changes and prepare the STB form accordingly.

£ For signature contracts and amendments to contracts, NS gathers
information from both 9255 and the contract itself.

8. For both the NSSCs and signature contracts, NS maintains a separate
Access database to assign a unique STB filing number to each contract.

9. NS provides the STB with contract summaries in searchable PDF format,
which are made available on the STB’s website.

10.  STB forms for signature Contracts are prepared when the contract is
drafted and held until NS signs the contract. At that time the form is added to the weekly
STB filing.

11. When an NSSC or a contract is amended, the STB form for that NSSC or
contract is likewise amended.

12.  To give you an idea of how many of these filings NS makes:

° In 2010, NS made approximately 349 filings and paid a filing fee of

$1,052.00.

o In 2011, NS made approximately 367 filings and paid a filing fee of

$1,339.50.

° In 2012, NS made approximately 338 filings and paid a filing fee of

$1,218.00.

° In 2013, NS made approximately 438 filings and paid a filing fee of

$1,126.00.



13. NS spends approximately six (6) hours per week preparing and submitting
the STB grain and agricultural products transportation summaries. We spend about four
(4) hours per week on the STB filings for NSSCs, and we spend about two (2) hours per
week to prepare the STB filings for hard-copy contracts.

14.  In conclusion, this is a burdensome task that takes time away from getting
contracts into Customer’s hands for signature.

I, Lynn Ferris, verify under penalty of perjury that I have read the foregoing
document and know its contents, and that the same is true and correct to the best of my

knowledge and belief.

Executed on April 25, 2014 ,7@7’“’1 \}/M}un)

Lynn Ferris



EXHIBIT E

Verified Statement of Eric C. Mack, Sr.



VERIFIED STATEMENT OF ERIC C. MACK, SR.

1. My name is Eric C. Mack, Sr., and [ am Director of Commercial Administration
at CSX Transportation, Inc. (“CSXT").

2. Our group is responsible for the administration of all commercial documents
related to customers. This includes, but is not limited to, contracts and public price publication
administration. This also includes preparing and submitting grain transportation contract
summaries to the United States Surface Transportation Board (the “STB”).

3. I have held my current position, and have had the responsibility of preparing and
submitting the STB documents, for five (5) years. I have been with CSXT for six (6) years.

4. To prepare contract summaries, CSXT starts with STB forms that were developed
in accordance with specific requirements in 49 CFR Part 1313. Completing the STB forms and
executing this procedure is a time-consuming process.

5. Contracts are negotiated by Market Managers in the Agricultural Products
Business Group as part of the ordinary course of doing business with CSXT’s customers.
CSXT’s Commercial Administration System then prepares the STB contract summary filings for
the agricultural STCCs two-digit “01” and “20” commodities, as appropriate.

6. In order to complete the STB filings related to grain transportation contracts,
contract details are extracted from our Prism Database, in which reside all CSXT prices. A
retrieval program is run from the rate database to determine prices issued that contain regulated
agricultural commodity STCCs. From that list, a Contract Summary is created. The Contract
Summary is manually reviewed to determine if it is a new rate contract or an amendment to an

existing contract. Newly issued contracts require that a STB number is assigned to that contract.



We would use the existing STB contract number for an amendment to an existing contract, but
we still must manually compare that publication to previous publications to determine the
changes and prepare the STB contract summary form accordingly.

7. When a contract is amended, the STB contract summary form for that contract is
likewise amended.

8. The STB forms for contracts are filed with the STB when the contract is signed
and activated in Prism.

9. CSXT provides the STB with contract summaries by email in a searchable PDF
format which are made available on the STB’s website.

10.  CSXT created and filed the following STB summary contracts from 2010 to 2012:

2010 2011 2012
STB summary contracts: 894 1119 1125

11. CSXT spent approximately $11,640.33 in filing fees for the years 2010-2012. In
addition, CSXT has spent considerable time and expense in developing data systems to make
compliance with STB standards possible. CSXT also incurs substantial information technology
maintenance costs and employees’ time to administer and maintain the compliance system.

12, In conclusion, preparing and submitting grain transportation contract summaries
according to STB standards is a burdensome task that does not appear to provide a benefit to our

customers,
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VERIFICATION

I, Eric C. Mack, Sr., declare under penalty of perjury that the foregoing is true and

Executed on May & ,2014 jﬁ&

correct.

Eric C. Mack, Sr. !
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