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U S RAIL CORPORATION—CONSTRUCTION AND OPERATION EXEMPTION—
BROOKHAVEN RAIL TERMINAL

MOTION FOR LEAVE TO FILE
BROOKHAVEN RAIL TERMINAL AND BROOKHAVEN RAIL, LLC REPLY TO
TOWN OF BROOKHAVEN’S REPLY
TO RESPONDENTS’ RESPONSE TO BOARD DIRECTIVE TO FILE PROOF OF
COMPLIANCE WITH SPECIFIED ENVIRONMENTAL CONDITIONS

Brookhaven Rail Terminal (“BRT”) and Brookhaven Rail, LL.C, a Class III rail carrier
(“Brookhaven Rail”)(collectively, “Respondents”) move the Surface Transportation Board
(“Board™) for leave to file a reply to Town of Brookhaven’s Reply To Brookhaven Rail Terminal
and Brookhaven Rail, LLC September 29, 2014 Response (filed October 20, 2014) (“Town
Reply”).! See, 49 C.F.R. § 1104.13(c). Leave for Respondents to file a reply should be granted
as the Board’s deliberations would be facilitated and administrative economy promoted by the
Board having Respondents’ position on three issues directly related to the Response: (1) the
Town Reply concedes Respondents” compliance with Environmental Conditions Nos. 1 and 3;
(2) the Town Reply’s contentions concerning BRT’s Spill Prevention Control and
Countermeasure Plan are inaccurate and premature, at best; and (3) the Town Reply’s position
that “used oil” is a “solid waste” as defined in the Stipulation of Settlement is plainly erroneous.
Additionally, Respondents’ Reply addresses new developments arising since the filing of the

Response that will be of import to the Board’s deliberations on the Response.

" The Town Reply responded to Respondents® Response of Brookhaven Rail Terminal and
Brookhaven Rail, LLC, To Board Directive To File Proof Of Compliance With Specified
Environmental Conditions (filed September 29, 2014)(“Response™).
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Respondents’ reply is filed contemporaneously with this motion. This motion is timely
brought, as filed within 20 days of the pleading to which it relates. 49 C.F.R. § 1104.13(a).
WHEREFORE, Respondents respectfully move for leave to file a reply to Town of

Brookhaven's Reply To Brookhaven Rail Terminal and Brookhaven Rail, LLC September 29,

2014 Response.
Respectfully submitted,

Brookhaven Rail Terminal and Brookhaven
Rail LLC

iy s

By: 5{«}@”&"“ i Mﬂw z
David T. Ralsten, Jr.
Foley & Lardner LLP //;
3000 K Street, N.W.—~
Washington, D.C. 20007

Counsel for Brookhaven Rail Terminal and
Brookhaven Rail, LLC

Dated: November 10, 2014
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CERTIFICATE OF SERVICE

[ hereby certify that on November 10, 2014, 1 caused to be served (1) the foregoing
Motion for Leave to File Brookhaven Rail Terminal and Brookhaven Rail, LL.C Reply to Town
of Brookhaven’s Reply to Respondents’ Response to Board Directive to File Proof of
Compliance with Specified Environmental Conditions, and (2) the accompanying Brookhaven
Rail Terminal and Brookhaven Rail, LLC Reply to Town of Brookhaven’s Reply to
Respondents’ Response to Board Directive to File Proof of Compliance with Specified
Environmental Conditions, by first-class mail, postage prepaid, upon the following Parties of
Record in this proceeding:

TO:  Judah Serfaty, Esq.
Rosenberg Calica & Birney LLP
100 Garden City Plaza, Suite 408
Garden City, NY 11530

Robert M. Calica, Esq.
Rosenberg Calica & Birney LLP
100 Garden City Plaza, Suite 408
Garden City, NY 11530

NYS Dept of Transportation
50 Wolf Road

Albany, NY 12232

Attn: Robert A. Rybak, Esq.

Lyngard Knutson, Esq.
Region 2 E.P.A.

290 Broadway, 25™ Floor
New York, NY 10007

NYS Dept. of Environmental Conservation
New York Natural Heritage Program
Albany, NY 12233-4757

Attn: Tara Seoane

Field Office Supervisor

U.S. Fish and Wildlife Service
Long Island Field Office

340 Smith Road

Shirley, NY 11967

MTA Long Island Rail Road
Jamaica Station

Jamaica, NY 11435-4380
ATTN: Helena E. Williams
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New York & Atlantic Railway
68-01 Otto Road

Glendale, NY 11385

ATTN: Paul Victor
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