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BEFORE THE  

SURFACE TRANSPORTATION BOARD 
_______________________ 

 
AB-6 (Sub-No. 306X) 

 
CITY OF FORT COLLINS, COLORADO  

          -ABANDONMENT EXEMPTION- 
BETWEEN FORT COLLINS AND LAPORTE,  

IN LARIMER COUNTY, COLORADO 
_______________________  

 
CITY OF FORT COLLINS’  

PETITION TO REOPEN AND MODIFY TO PARTIALLY VACATE  
THE NOTICE OF INTERIM TRAIL USE 

 
 COMES NOW, the City of Fort Collins, a Colorado municipal corporation (“City”)   

through its undersigned attorney, Ingrid Decker, Senior Assistant City Attorney, 300 LaPorte 

Avenue, P.O. Box 580, Fort Collins, Colorado 80522, and under 49 C.F.R. § 1152.29(c)(2), files 

this Petition to Reopen and Modify to Partially Vacate the Notice of Interim Trail Use.   

 

 Under a Decision and Notice of Interim Trail Use or Abandonment (“NITU”) by the 

Interstate Commerce Commission (“ICC”) dated January 19, 1989, the ICC authorized trail use 

for the 4-mile line of railroad owned by Burlington Northern Railroad Company (“BNSF”) 

between milepost 75.00 near Fort Collins, and milepost 79.00 near LaPorte, both in Larimer 

County, Colorado, subject to certain conditions including negotiation of an interim trail 

use/railbanking agreement between the City and BNSF.  The ICC issued a Decision on June 14, 
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1989 lifting a stay on the NITU.  Copies of the NITU and the June 14, 1989 Decision are 

attached hereto and incorporated herein as Exhibits “A” and “B” .   

 The City respectfully requests the Surface Transportation Board (“Board”) to reopen and 

modify the terms of the NITU to vacate the NITU for the right-of-way from milepost 75.82 to 

milepost 76.61, which is depicted in the legal description and drawing attached hereto and 

incorporated herein by reference as Exhibit “C” , and issue a replacement NITU covering certain 

remaining portions of the right-of-way from mileposts 75 to 75.82 and mileposts 76.61 to 77.83.  

 By filing this Petition, the City provides notice it intends to terminate and vacate its rights 

in the railroad property covered by the NITU, except those portions from mileposts 75 to 75.82, 

and mileposts 76.61 to 77.83, effective immediately.   

 
BACKGROUND 

 
 
 On December 6, 1988, Burlington Northern Railroad Company (“BNSF”) filed a notice 

of exemption under 49 CFR Subpart F to abandon a 4-mile line of railroad between milepost 75 

near Fort Collins and Milepost 79 near LaPorte, in Larimer County Colorado (the “Abandonment 

Property”).  The notice was served and published in the Federal Register on December 23, 1988 

(53 FR 51936), and became effective on January 21, 1989.      

 On December 16, 1988, the City filed a statement expressing its willingness to assume 

financial responsibility for trail use of the Abandonment Property, and BNSF agreed to negotiate 

with the City for trail use under Section 8(d) of the National Trails System Act, 16 U.S.C. § 

1247(d).   
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 The ICC served a decision and notice of interim trail use or abandonment (“NITU”) on 

January 19, 1989, authorizing trail use of the Abandonment Property with certain conditions 

based on the requirements of Section 106 of the National Historic Preservation Act (NHPA) and 

Section 7 of the Endangered Species Act (ESA), and the requirement that an interim trail 

use/railbanking agreement be reached.  At the request of the City, ICC modified the NITU by a 

Decision dated June 9, 1989 to remove the NHPA and ESA conditions as to the 0.2-mile portion 

of the line segment between mileposts 75.0 and 75.2, in order to facilitate development of an 

adjacent City-owned property.   

 

  On July 13, 1989, the City and BNSF entered into an Offer to Purchase and Interim Trail 

Use/Railbanking Agreement (“Railbanking Agreement”), attached hereto and incorporated 

herein by reference as Exhibit “D-1” .  On May 15, 1990, the City and BNSF entered into a First 

Amendment to Offer to Purchase and Interim Trail Use/Railbanking Agreement (“First 

Amendment”) attached hereto and incorporated herein by reference as Exhibit “D-2” .   

 Under the Railbanking Agreement the City agreed to purchase, and BNSF agreed to 

convey by quitclaim deed, all of BNSF’s right, title and interest in only that portion of the 

Abandonment Property from mileposts 75.00 to 77.83 (the “Railbanking Property”).  The 

recorded Quitclaim Deed between the City and BNSF, dated May 18, 1990, is attached hereto 

and incorporated herein by reference as Exhibit “E” .  BNSF reserved from such conveyance 

mineral rights, a communications easement, and a right of first refusal. The City did not assume 

any responsibility for the remaining portion of the Abandonment Property from mileposts 77.83 

to 79. 
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 The City has determined it no longer requires that portion of the Railbanking Property 

from milepost 75.82 to milepost 76.61 (the “Vacation Property”), and an adjacent property 

owner has approached the City about removing this encumbrance from his property.  In light of 

these developments, the City has determined that the best course of action is to ask the Board to 

vacate the NITU and issue a replacement NITU covering only those portions of the Railbanking 

Property that the City wishes to retain.  Upon vacation, the Vacation Property will become 

subject to the abandonment exemption authorized in this proceeding and can be disposed of 

under state property law.   

 On June 18, 2015, in compliance with BNSF’s right of first refusal described at ¶ 25 of 

the Offer to Purchase (Exhibit D-1) and ¶ E of the Quitclaim Deed (Exhibit E), the City sent a 

letter to BNSF notifying BNSF of the City’s intent to request a modification and partial vacation 

of the NITU, and asking whether BSNF wished to repurchase the Vacation Property.  See the 

June 18, 2015 letter from the City to BNSF attached hereto and incorporated herein by reference 

as Exhibit “F” .    

 On July 28, 2015, BNSF’s attorney, Walter J. Downing, emailed undersigned counsel 

indicating that BNSF is not interested in repurchasing the railroad right-of-way. See July 28, 

2015 email from Walter J. Downing to Ingrid Decker attached hereto and incorporated herein by 

reference as Exhibit “G” .   

 In addition, BNSF previously abolished several crossings on its branch rail line east of 

the Railbanking Property, pursuant to Decision No. C10-0123 of the Colorado Public Utilities 

Commission, dated February 10, 2010, a copy of which is attached hereto and incorporated 
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herein by reference as Exhibit “H-1” , and has removed its track and warning signs from said 

crossings.  These crossings are between BNSF’s main rail line through Fort Collins and the 

Railbanking Property.  The locations of the abolished crossings relative to the Railbanking 

Property are shown on Exhibit “H-2” , attached and incorporated herein by reference (note that 

Exhibit H-2 is based on the map attached to Exhibit D-1, the Railbanking Agreement, and 

Exhibit E, the Quitclaim Deed.)   

 Based on BNSF’s disinterest in repurchasing the Vacation Property from the City and 

BNSF’s prior abolishment of related crossings to the east, the City believes it is extremely 

unlikely that BNSF will ever seek to restore rail service to any portion of the Railbanking 

Property.   

Conclusion and Request for Relief 
 
 The City respectfully requests the Board to: 

(1) Reopen the exemption proceeding and modify the NITU issued by the ICC on 

January 19, 1989 and amended on June 9, 1989 to vacate the NITU with respect 

to the City’s use of the BNSF railroad right-of-way from milepost 75.82 to 

milepost 76.61 between Fort Collins and LaPorte, Larimer County, Colorado;   

(2) Issue a Decision permitting the immediate abandonment of the aforesaid portion 

of the railroad right-of-way from milepost 75.82 to milepost 76.61 between Fort 

Collins and LaPorte, Larimer County, Colorado; 

(3) Issue an appropriate replacement NITU covering the two remaining portions of 

the Railbanking Property right-of-way from milepost 75 to milepost 75.82, and 

milepost 76.61 to milepost 77.83; and   



(4) Pursuant to 49 C.F.R. § 1152.29(c)(2), send copies of its decision permitting the 

immediate abandonment of the above-described right-of-way to the following 

entities: 

(a) BNSF Railway Company 
2650 Lou Menk Drive 
Fort Worth, Texas 76131 

(b) City of Fort Collins, Colorado 
300 LaPorte A venue 
P.O. Box 580 
Fort Collins, CO 80522 

Should further information be required, please contact the undersigned. 

Respectfully submitted: 

CITY OF FORT COLLINS, COLORADO, 
a Colorado mun'cipal corporation 

7 

Ingrid 
Senior Assistant Attorney 
Attorney for City of Fort Collins 

A pmt«i arprinklbleapy<f thedaunmtbeamg theorigird, eiedJmt:, or 
!rrl'll'IB1signa1undsonfile in the FonCol/ins City Attorney's Office. 



Certificate of Service 

I hereby certify that on 15th day of September, 2015, a true and correct copy of the 
foregoing PETITION TO REOPEN AND MODIFY AND TO PARTIALLY VACATE 
AND ABANDON THE NOTICE OF INTERIM TRAIL USE was served via U.S. First Class 
Mail, postage pre-paid to the following parties: 

BNSF Railway Company 
2650 Lou Menk Drive 
Fort Worth, Texas 76131 
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Exhibit A
~~, 

co LATE RELEASE 
-, S-ER-Vl-CE-DA....._....Tfl 

DECISION AND NOTICE OF INTERIM TRAIL USE 
OR ABANDONMENT 

Docket No. AB-6 (Sub-No. 306X) 

JAN 1 j 1989 

'- ~:;- \ c~ 
BURLINGTON NORTHERN RAILROAD COMPANY--ABANDONMENT EXEMPTION-­

BETWEEN FORT COLLINS AND LAPORTE, IN LARI:MER COUNTY, CO 

Decided: January 19, 1989 

on December 6, 1988, Burlinqton Northern Railroad company 
(BN) tiled a notice ot exemption under 49 CFR 1152 Subpart F-­
ExamPt Aband9nmonta to abandon its 4-mile line ot railroad 
between milepost 75.00 n-r Port Collins and milepost 79.00 near 
LaPorte, in Larimer County, co. The notice was served and 
published in the Ped,eral Register on December 23, 1988 (53 FR 
51936), and is scheduled to become ettective January 21, 1989. 

on December 28, 1988, the Section of Enerqy and Environment 
(SEE) made available its environmental assessment. In it, SEE 
notes that the Colorado State Historic Preservation otticer has 
requested additional information necessary to make a 
determination ot historic siqniticance ot structures associated 
with the proposed abandonment. SEB also notes that the United 
States Fish and Wildlife Service is concerned that this 
abandonment may attect the habitat ot th• bald eaqle, a Federally 
listed endanqered apeei-. SEE reeomaends that a condition be 
i.Japosed prohibitinq aalvaqe or disposition ot the riqht-ot-way 
until BN baa complied with all requirements ot Section 106 ot the 
National Historic Preservation Act (NBPA) and Section 7 at the 
!ndanqered Species Act (ESA). Thia condition is appropriate and 
will be imposed. 

on DeCember 16, 1988, the city ot Fort Collins (the 
city) tiled a atateaen~expressinq its willinqness to assume 
financial responsibility tor trail use ot the riqht-ot-way and, 
on December 24, 1988, BN aqreed to neqotiate with the City tor 
trails use under Section 8(d) of the National Trails System Act, 
16 u.s.c. 1247(d) (Trails Act). The City requested issuance ot 
this Notice ot Interim Trail Use or Abandonment (HI'l'O) and also 
requested imposition ot a public use condition under 49 u.s.c. 
10906. SEE aqrees that the riqht-ot-way is suitable tor public 
use. 

Numerous comments trom adjacent landowners have been 
received expressinq opposition to the trails use request. In 
addition, on January 10, 1989, Mary Rwuton and Georqe Burnette, 
adjacent landowners, tiled a petition tor reconsideration ot the 
notice ot exeaption. They arque that the line is a spur and as 
such is exeapt troa both the C01111ission 1 a abandomaent 
jurisdiction by virtue ot 49 u.s.c. 10907(b) (1) and troa the 
co111111ission 1 s Trails Act jurisdiction under section 1247(d). 

Th• requirements tor the issuance ot a NI'l'O have been met. 
Accordinqly, the NI'l'O will be issued subject to the conditions 
requested by SEE, and the petition tor reconsideration will be 
addressed in a subsequent decision. However, the implementation 
at any trails use aqreement that may be reached by the 180th day 
attar service of this decision will be stayed. 

Until this stay is lifted, BN will be precluded tram turning 
the right-ot-way over to the City tor the commencement of trail 
operations. While the landowners' colllll8nts essentially raise 
individual concerns at a local nature, they also relate to the 
environmental etteets ot the conversion ot the riqht-ot-way to 
interim trail use. These issues will be addressed in a 
subsequent decisio~. A similar stay was imposed in Docket No. 
AB-298 (Sub-No. lX), ~oya Soytb•rn R. co.-Aband. In Ioya (not 
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Our public use procedures at 49 CFR 1152.28(a) (2) require 
that a request set forth: (1) the condition sought; (2) the 
public importance of the condition; (J) the period of time for 
which the condition would be effective; and (4) justification for 
imposition of this time period. The City avers that the right­
of-way is suitable for public use as a recreational trail and 
that a full 180-day period may be necessary to complete the 
neqotiations that have already commenced for its acquisition. 
Accordinqly, a public use condition is appropriate and will also 
be imposed. 

As conditioned, this decision will not siqnificantly affect 
either the quality of the human environment or enerqy 
conservation. 

It is ordered: 

1. Thia proceedinq is reopened. 

2. The notice of exemption filed by Burlinqton Northern 
Railroad Company (BN) for the line described above is subject to 
the -followinq conditions: (1) BN must keep intact all the right­
of-way underlyinq the track, includinq bridqes and culverts, for 
a period of 180 days from the effective date of this decision to 
enable any State or local qovernment aqencies or other interested 
person to neqotiate the acquisition of the riqht-of-way for 
public use; and (2) no salvaqinq or disposal of the riqht-of-way 
is permitted until all requirements of Section 106 of the 
National Historic Preservation Act and Section 7 of the 
Endanqered Species Act have been complied with as determined by 
further Commission decision. 

3. If an interim trail use/rail bankinq aqreement is 
reached, it must require the trail user to assume, for the term 
of the aqreement: full responsibility for 11141\aqemeht of1 any 
leqal liability arisinq out of the transfer or use of (unless the 
user is immune from liability, in which case it need only 
indemnify the railroad aqainst any potential liability); and the 
payment of any and all taxes that may be levied or assessed 
aqainst the riqht-of-way. 

4. Interim trail use/rail bankinq is subject to the future 
restoration of rail service. 

5. If the user intends to terminate trail use, it must send 
the commission a copy of this notice and request that it be 
vacated on a specified data. 

6. If no interim trail use/rail bankinq aqreement is 
reached by the 180th day after service of this decision, BN may 
fully abandon this line. If an aqreement for interim trail 
use/rail bankinq is reached by the 180th day after the service 
date of this decision, its implementation is stayed pendinq 
further decision of the commission. -

7. This decision is effective on the service date. 

By the Commission, Heather J. Gradison, Chairman. 

(SEAL) 
Noreta R. McGee 

Secretary 
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threatened or endangered species. Accordingly, the prohibition 
aqainst salva9• based on section 7 of th• ESA is no lon9er an 
obstacle to the relief sou9ht. The 5alll8 ia true with respect to 
th• prohibition based on section 106 ot the NHPA. The Colorado 
State Historic Preservation Officer has been contacted and states 
that there are no historically significant structures on the 0.2• 
mil• line s~nt. Because th•r• is no tu~ar reason to 
prohibit salva9a ot this o.2-mil• line seqmant, the relief sou9ht 
by Fort Collins will be granted. 

This action will not significantly attac:t either the quality 
ot tne hwnan •nvironment or th• conservation at enerqy resources. 

n. is grdered,: 

1. Tbe dacision and notice of intari• trail use or 
abandonaent ••:rvad January 19, 1989, is modified to rellOv• the 
ESA and NHPA conditions as to this 0.2-mil• portion ot th• line. 
Therefor•, salvaqe of the line saqment between aileposts 75.0 and 
75.2 may l:>99in. 

2. Thia dee1s1on is eftectiva on the date served. 

By the Co111111ission, Jane F. Macka1l, Director, Office ot 
Proceedinqs. 

(SEAL) 

2 
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Exhibit C

DESCRIPTION OF A PORTION OF THE TRAIL USE EASEMENT SET FORTH IN DECREE RECORDED 
NOVEMBER 30, 1993 AT RECEPTION NO. 93089982 TO BE VACATED 

A TRACT OF LAND LOCATED IN SECTION 3, TOWNSHIP 7 NORTH, RANGE 69 WEST OF THE SIXTH P.M.; 
COUNTY OF LARIMER, STATE OF COLORADO; BEING THAT PORTION OF THE TRACT OF LAND DESCRIBED 
IN EXHIBIT 3 OF THE DISTRICT COURT DECREE RECORDED NOVEMBER 30, 1993 AT RECEPTION NO. 
93089982 LYING EAST OF THE EAST RIGHT-OF-WAY LINE OF TAFT HILL ROAD; AND BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

CONSIDERING THE LINE BETWEEN THE WEST QUARTER CORNER OF SAID SECTION 3 AND THE 
NORTHWEST CORNER OF SAID SECTION 3, TO BEAR N00°41 '45"E, AS REFERENCED IN THE DESCRIPTION 
SET FORTH IN SAID EXHIBIT 3, WITH ALL BEARINGS CONTAINED HEREIN RELATIVE THERETO; 

COMMENCING AT THE SAID WEST QUARTER CORNER OF SAID SECTION 3; 

THENCE ALONG THE WEST LINE OF NORTHWEST QUARTER OF SAID SECTION 3, N00°41 '45"E, A DISTANCE 
OF 983.13 FEET TO THE SOUTHERLY RIGHT OF WAY LINE OF THE FORMER COLORADO AND SOUTHERN 
RAILROAD AS DETERMINED BY THE PRIOR LOCATION OF THE EXISTING RAILS AND FROM THE SAID 
RAILROAD'S RIGHT OF WAY MAPS; 
THENCE ALONG THE SAID SOUTHERLY RIGHT OF WAY LINE, S55°31'25"E, A DISTANCE OF 36.09 FEET TO A 
POINT ON THE EAST RIGHT OF WAY LINE OF TAFT HILL ROAD, SAID POINT BEING THE POINT OF 
BEGINNING; 

THENCE ALONG SAID SOUTHERLY RIGHT OF WAY LINE THE FOLLOWING THREE (3) COURSES AND 
DISTANCES: 

1. S55a31 '25"E, A DISTANCE OF 2,625.18 FEET; 
2. ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 5,779.58 FEET AND AN ARC LENGTH OF 

948.79 FEET, BEING SUBTENDED BY A CHORD OF S60°13'36"E FOR A DISTANCE OF 947.73 
FEET; 

3. S64°55'46"E, A DISTANCE OF 491.18 FEET TO THE NORTHWESTERLY RIGHT OF WAY LINE OF 
THE EXISTING W.A.P.A. POWER LINE EASEMENT, THE INTERSECTION OF THE CENTER LINE OF 
THE SAID RAILROAD RIGHT OF WAY WITH SAID NORTHWESTERLY RIGHT OF WAY LINE OF THE 
W.A.P.A. POWER LINE EASEMENT IS AT APPROXIMATE RAILROAD MILE POST 75.82; 

THENCE ALONG THE SAID NORTHWESTERLY RIGHT OF WAY LINE OF THE POWER LINE EASEMENT, 
N75°33'35"E, A DISTANCE OF 157.18 FEET; 
THENCE ALONG THE NORTHERLY RIGHT OF WAY LINE OF SAID RAILROAD THE FOLLOWING THREE (3) 
COURSES AND DISTANCES: 

1. N64°55'46"W, A DISTANCE OF 612.44 FEET; 
2. ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 5,679.58 FEET AND AN ARC 

LENGTH OF 932.37 FEET, BEING SUBTENDED BY A CHORD WHICH BEARS N60°13'36"W FOR A 
DISTANCE OF 931.33 FEET; 

3. N55°31'25"W, A DISTANCE OF 2,692.08 FEET TO A POINT ON THE EAST RIGHT OF WAY LINE OF 
TAFT HILL ROAD, THE INTERSECTION OF THE CENTER LINE OF THE SAID RAILROAD RIGHT OF · 
WAY WITH SAID EAST RIGHT OF WAY LINE OF TAFT HILL ROAD IS AT APPROXIMATE 
RAILROAD MILE POST 76.61; 

THENCE ALONG SAID EAST RIGHT OF WAY LINE, S00°41 '45"W, A DISTANCE OF 120.31 FEET TO THE POINT 
OF BEGINNING. 

CONTAINING 415, 113 SQUARE FEET (9.530 ACRES), MORE OR LESS. 

I HEREBY STATE THAT THE ABOVE DESCRIPTION WAS PREPARED BY ME AND IS TRUE AND CORRECT TO 
THE BEST OF MY PROFESSIONAL KNOWLEDGE, BELIEF, AND OPINION. 

JOHN STEVEN VON NIEDA, COLORADO P.L.S. 31169 
FOR AND ON BEHALF OF THE CITY OF FORT COLLINS 
P.O. BOX 580, FORT COLLINS, CO 80522 

S:\Engineering\Departments\Survey\Projects\Park & Recreation\ 
Lincoln Mid School\legals\ Rails to Trails Vac MP75.82-76.61 .doc 
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PORTION OF TRAIL USE EASEMENT SET FORTH IN DECREE RECORDED 
NOVEMBER 30, 1993 AT RECEPTION NO. 93089982 TO BE VACATED 
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THIS EXHIBIT'S SOLE INTENT IS TO 
GRAPHICALLY REPRESENT AND AUGMENT 
THE ATTACHED PROPERTY DESCRIPTION. IT 
DOES NOT REPRESENT A MONUMENTED 
LAND SURVEY AS DEFINED IN C.R.S. 
38-51-102. IN THE EVENT OF 
DISCREPANCIES BETWEEN THIS EXHIBIT AND 
THE ATTACHED PROPERTY DESCRIPTION, 
THE INFORMATION CONTAINED WITHIN THE 
ATTACHED PROPERTY DESCRIPTION SHOULD 
BE RELIED UPON. 
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Exhibit D-1
OFFER TO PURCHASE AND INTERIM 

TRAIL USE/RAILBANKING AGREEMENT 

This Offer to Purchase and Interim Trail Use/Railbanking 
Agreement entered into this day of , 1989, by and 
between the CITY OF FT. COLLINS, Colorado, a municipality with 
its principal office at 300 LaPorte Avenue, Fort Collins, Colo­
rado 80522, hereinafter called "Buyer", and BURLINGTON NORTHERN 
RAILROAD COMPANY, a corporation organized under the laws of the 
State of Delaware, with its principal office at 3800 Continental 
Plaza, 777 Main Street, Fort Worth, Texas 76102, hereinafter 
called "Seller"; whereas Buyer seeks to purchase all of Seller's 
right, title and interest in and to that parcel of land situated 
between Fort Collins and LaPorte, Larimer County, Colorado, from 
Mile Post 75.00 to Mile Post 77.83, as more particularly 
described in Exhibit "A" attached hereto and made a part hereof 
{said parcel of land being hereinafter called "the premises") at 
the price and upon the terms and conditions as follows: 

PURCHASE PRICE AND PAYMENT 

1. Buyer agrees to pay to Seller the purchase price of $30,873 
for said premises, of which the amount of $3,000 hereinafter 
called the "deposit", is paid to Seller to be applied on the 
purchase price. The balance of said purchase price shall be 
paid in cash or by certified check to Seller at the time 
Seller's deed to the premises is delivered to Buyer. Deliv­
ery of the deed shall be made at Seller's above stated 
office. Acceptance of this offer by Seller shall be evi­
denced by delivery to Buyer of the duplicate copy properly 
executed by Seller. 

CONVEYANCE 

2. Seller shall convey or cause to be conveyed, all of Seller's 
right, title and interest, if any, in the premises to Buyer 
by quitclaim deed subject to all rights, easements and 
reservations in place or of record and in accordance with 
the other terms, conditions and reservations contained 
herein. In the event Seller's description of the premises 
as used in the deed is not acceptable to Buyer, Buyer shall 
so advise Seller of their objections to said description and 
within fifteen (15) days thereof, Buyer shall, at their 
expense, arrange for a survey of the premises to be 
±urnished to Seller. 

3. The Buyer, Buyer's designees, employees, agents or contrac­
tors shall have the right to enter upon the premises to per­
form soil tests and surveys upon execution of this Agreement 
by the Buyer and execution by Seller and Buyer of Seller's 
standard Right of Entry Agreement. 



" 

TRACKS, BUILDINGS AND OTHER IMPROVEMENTS 

4. This offer relates only to land and bridges. Unless other­
wise stated herein, any conveyance shall exclude Seller's 
railroad tracks and appurtenances thereto. Buyer warrants 
that it has examined the premises and purchases said prem­
ises as is, where is. 

5. Salvage--Notwithstanding any other provision in this Agree­
ment, it is agreed that all bridges, culverts, and other 
structures (other than rails, ties, wires, signals and other 
track materials, hereinafter referred to as "salvaged 
materials") on said premises shall remain in place and 
become the property of Buyer upon conveyance of said prem­
ises. The price of all such structures is included in the 
total purchase price, and Seller agrees to furnish Buyer a 
Bill of Sale for all such structures located on said prem­
ises at no additional cost. Seller has the exclusive right 
to remove all salvaged materials and shall do so within 
six (6) months from the appropriate ICC approval. 

LIABILITY AND INDEMNIFICATION 

6. Buyer assumes full and complete responsibility for the man­
agement, operation and maintenance of the conveyed premises 
and under no circumstances shall Seller be required to man­
age, operate or maintain the conveyed premises. 

7. Buyer--Buyer will indemnify and hold Seller harmless from 
any and all liability, cost or expense, including attorneys' 
fees, arising after the date of closing or as a result of 
this sale, including injuries, death, or property loss or 
damage resulting from Buyer's acts or omissions in connec­
tion with Buyer's use, purchase, operation, maintenance or 
management of the premises. Buyer shall protect, hold 
harmless and indemnify Seller against any claim or liabil­
ity arising from or based on the violation of any law, 
ordinance, regulation, injunction, or final order or decree 
of bodies or tribunals having any jurisdiction or author­
ity, which in any way affect the performance of this Agree­
ment, whether by Buyer or its employees, agents, or subcon­
tractors. Buyer shall be responsible for defense of any 
litigation contesting the right of the parties hereto to 
enter into or effectuate this Agreement under 16 U.S.C. 
§ 1247 (d). Buyer agrees to pay Seller its out-of-pocket 
expenses, including reasonable attorneys' fees, incurred by 
Seller in connection with litigation arising out of the 
transfer or use of the premises covered by this Agreement 
for interim trail use and railbanking purposes; provided, 
however, that Seller must first tender any defense to the 
Buyer and provided further that, if Buyer elects to defend, 
Buyer shall be responsible only for actual out-of-pocket 
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expenses incurred by Seller and for only those reasonable 
attorneys' fees of Seller which relate directly to legal 
assistance, if any, expressly requested by Buyer or to any 
claims arising out of the transfer or use of the premises 
for which Seller may be individually or separably liable. 
Buyer will procure insurance for its own benefit and for the 
benefit and protection of Seller under this provision. 

The Buyer warrants to Seller that it now has, and shall 
maintain, during the period of Trail Use/Railbanking, 
insurance coverage such as a reasonable and prudent munici­
pality would maintain, having regard to the obligations 
assumed by it hereunder. Seller hereby acknowledges that, 
in satisfaction of its obligations hereunder, Buyer may self 
insure to a reasonable limit. As evidence of Buyer's insur­
ance coverages as of June 1989, a letter dated June 8, 1989, 
from Buyer is attached hereto as Exhibit "B". 

8. Seller--Seller will indemnify and hold Buyer harmless from 
any and all liability, cost or expense, including attorneys' 
fees, incurred by or assessed against Buyer arising before 
the date of closing on account of injuries, death, or prop­
erty loss or damage resulting from Seller's acts or omis­
sions in connection with Seller's use, operation or main­
tenance of the premises. 

9. Environmental Liability--Buyer shall comply with any and all 
laws, ordinances, regulations or requirements pertaining to 
solid or other wastes; chemicals; oil and gas; toxic, corro­
sive, or hazardous materials; air, water (surface or ground 
water) or noise pollution; in the storage, handling, use or 
disposal of any such material. Buyer shall bear the expense 
of all practices or work, preventative or remedial, which 
may be required by such laws, ordinances, regulations or re­
quirements because of the condition or use of the premises 
occurring or created by Buyer or those claiming by, through 
or under Buyer, and occurring after the date of closing. 
Buyer shall hold Seller harmless from any liability, cost or 
expense arising after the date of closing due to any envi­
ronmental hazard or condition on the premises to the extent 
the condition was aggravated or occurred or created after 
the date of closing. Seller shall hold Buyer harmless from 
any liability, cost or expense arising prior to the date of 
closing due to any environmental hazard or condition of the 
premises existing on the date of closing discoverable from a 
prudent inspection of the premises prior to the date of 
closing. 

LIQUIDATED DAMAGES AND SPECIFIC PERFORMANCE 

10. Time is of the essence of this contract. If the Buyer shall 
fail to perform this contract within the time limits herein 
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specified, Seller may retain the deposit as liquidated 
damages, not as a penalty or forfeiture, and declare this 
contract terminated, or Seller may proceed to have this con­
tract specifically enforced. 

SUCCESSORS IN INTEREST 

11. Wherever referred to herein, the term Buyer shall imply, 
mean and apply to the Buyer, any successors, assigns, heirs, 
or designees, who shall be severally and collectively liable 
for any and all performance hereunder. Wherever referred to 
herein the term Seller shall imply, mean and apply to the 
Seller, any successors, assigns, or designees, who shall be 
severally and collectively liable for any and all perfor­
mance hereunder. 

THE CONVEYANCE OF THE PREMISES SHALL BE SUBJECT TO THE FOLLOWING 
TERMS, CONDITIONS AND RESERVATIONS. 

12. Retained Interest--A reservation of Seller's interest in 
the surface and subsurface of the premises is retained for 
future use for utility purposes (other than Buyer's utili­
ties) , including electric transmission line rights-of-way, 
telecommunication rights-of-way, pipeline rights-of-way, and 
other such purposes, provided that such use shall be consis­
tent with the use of the premises by Buyer as an interim use 
trail and for other municipal purposes. 

13. Natural Resources--A reservation to Seller of all coal, oil, 
gas, casinghead gas and all ores and minerals of every kind 
and nature including sand and gravel underlying the surface 
of the premises, together with the full right, privilege and 
license at any and all times to explore, or drill for and to 
protect, conserve, mine, take, remove and market any and all 
such products in any manner which will not damage structures 
on the surface of the premises, together with the right of 
access at all times to exercise said rights. 

14. Real Estate Commissions--If any real estate broker or agent 
can establish a valid claim for commission or other compen­
sation as a result of Buyer having used his services in 
connection with the purchase of the premises, all of such 
commission or other compensation shall be paid by Buyer. 

15. Liens of Seller's Mortgages--Seller shall deliver to Buyer, 
who shall place of record, good and sufficient releases of 
the liens of Seller's mortgages, where required under the 
terms of any mortgage on the premises, within a reasonable 
period of time after closing. In the event the Seller shall 
be unable to obtain said releases for any reason within two 
(2) years from the date of closing, the Seller shall have 
the right to terminate this agreement upon serving written 
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notice of termination upon the Buyer within thirty (30) days 
thereafter, and both parties shall thereupon be released and 
discharged from all liabilities and obligations hereunder, 
except that Seller shall repay to Buyer any deposit paid by 
Buyer to Seller upon a reconveyance of title to the premises 
to Seller free and clear of defects or objections to the 
same extent as if no conveyance had been made to Buyer 
hereunder. 

16. Other Liens--Any judgment against Seller which may appear of 
record as a lien against the premises shall be settled and 
satisfied by Seller if and when it is judicially determined 
to be valid, and Seller hereby indemnifies the Buyer for all 
loss arising out of Seller's failure to have a judgment lien 
so settled and satisfied. 

17. General Real Estate Taxes--Real estate taxes payable or paid 
in the year the deed is delivered shall be prorated by 
Seller and Buyer as of the date on which the deed is deliv­
ered on the basis of the most recent ascertainable taxes 
assessed against the subject property, or as may be equit­
ably apportioned thereto by the Seller if the property is 
not separately assessed. Buyer shall be responsible for the 
payment of any and all taxes that may be levied or assessed 
against the conveyed premises from and after the date of 
purchase. 

18. Transfer Taxes--Buyer agrees to purchase, affix and cancel 
any and all documentary stamps in the amount prescribed by 
statute, and to pay any and all required transfer taxes, 
excise taxes and any and all fees incidental to recordation 
of the conveyance instrument. In the event of Buyer's fail­
ure so to do, if the Seller shall be obligated so to do, the 
Buyer shall be liable for all costs, expenses and judgments 
to or against the Seller, including all of Seller's legal 
fees and expenses and same shall constitute a lien against 
the premises to be conveyed until paid by the Buyer. 

19. Notices and Demands--All notices, demands, payments and 
other instruments required or permitted to be given or 
served by either party shall be in writing and deemed to 
have been given or served by either party if sent by regis­
tered or certified mail, addressed to the other party at the 
address shown herein. 

20. Government Approvals--This sale shall be dependent upon 
Seller obtaining authority to abandon these premises from 
the Interstate Commerce Commission ("ICC"). Buyer may elect 
to apply to the ICC for, and seller shall consent to, a 
Notice of Interim Trail Use ( "NITU") or Certificate of 
Interim Trail Use ("CITU") pursuant to 16 U.S.C. § 1247(d) 
and other applicable authorities. No obligations shall 
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accrue under this contract until the appropriate ICC 
approvals are received. The closing date shall be extended 
for such period as may be required to obtain such approvals. 
In the event said abandonment approval or, if applied for, 
NITU or CITU cannot be obtained, either party may terminate 
this agreement without liability to the other, except that 
Seller shall return the deposit to Buyer. 

In the event the ICC, or any other federal or state author­
ity having jurisdiction over any part of this conveyance, 
shall impose additional terms or conditions upon this con­
veyance, either party may terminate this agreement without 
liability to the other, except that Seller shall return any 
deposit to Buyer. 

In the event a city, county, or other governing authority 
wherein said real estate is located requires a survey or 
plat or has a subdivision ordinance, the Buyer shall obtain 
such survey or plat, at Buyer's expenses. The survey or 
plat shall be submitted by Buyer to Seller for review and 
approval prior to recording and within a period of forty­
five (45) days after the date of Seller's acceptance of this 
Agreement. 

21. To the extent that the Buyer owns any real property south of 
the railroad right-of-way in blocks 286 and 296 of the City 
of Fort Collins, the Buyer will reasonably cooperate in 
assisting the Seller, at its request, in locating a spur 
track on such property as is owned by Buyer as mentioned 
aforesaid to serve any new industrial plants that may be 
developed in said blocks. Any such assistance shall be 
conditioned upon such spur track not interfering with 
Buyer's intended municipal activities on such property. 

CLOSING 

22. The obligation of Seller to convey the premises and to 
.comply with all of the terms and conditions of this Agree­
ment, as well as the obligation of Buyer to pay the purchase 
price and comply with all other terms and conditions of this 
Agreement, is subject to the prior satisfaction of the con­
ditions set forth in this Agreement, unless waived in writ­
ing by both parties. After execution of this Agreement, 
satisfaction of the conditions precedent, and at a mutually 
agreeable date after signing, the parties agree to fix a 
time, date and location for consummation and closing of the 
transactions contemplated in this Agreement ("closing").· 
The closing shall occur as soon as practicable after satis­
faction of the conditions precedent or waiver of said 
conditions by the parties and after final abandonment 
authority, including lifting of any of stays imposed by the 
ICC. 
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23. Deposit Authorization--Buyer hereby authorizes Seller to 
cash any checks that may be delivered to Seller as a deposit 
or option payment, and to take the amount of any such 
deposit or option payment into its accounts, with the under­
standing that it will not constitute acceptance of this 
Agreement; provided, however, that such authorization is 
given with the understanding that in the event this Agree­
ment ·is not accepted the Seller agrees to refund the amount 
of any deposit in full. 

24. Title Defects--If, within the ten (10) day period following 
Seller's notice to Buyer that Seller's deed is ready for 
delivery, Buyer notifies Seller that Buyer has requested 
evidence of title to the premises, the Buyer shall furnish 
to Seller at Buyer's expense such evidence of title within 
thirty (30) days of said notice from Buyer in the form of an 
abstract of title or a title commitment, and a written 
statement specifying the matters or defects other than said 
permitted exceptions and reservations and other than such 
usual exceptions contained in Owner's policies and the 
matters to which this sale is subject by the terms hereof, 
the time of payment of the balance of the purchase price 
shall be extended for a period of sixty (60) days after the 
receipt of said evidence of title and statement. If Seller 
is unable or unwilling to cure such matters or defects 
within said sixty (60) day period, and Buyer is unwilling to 
accept the deed subject to such matters or defects then 
either party may terminate this Agreement by serving written 
notice of termination upon the other party within fifteen 
(15) days thereafter and all further rights and liabilities 
under this Agreement shall cease and terminate except that 
Seller shall return the deposit to Buyer and Seller shall 
reimburse Buyer for the actual amount paid by Buyer, if any, 
to an abstractor for an abstract of title or to a title com­
pany for a title report {but not for title insurance), pro­
vided that said abstract or title report shall be delivered 
and assigned to Seller. 

In the event said evidence of title shows no title defects, 
Buyer shall pay to Seller the purchase price within ten (10) 
days of receipt of said evidence of title, provided Seller's 
deed is then ready for delivery. 

INTERIM TRAIL USE/RAILBANKING 

25. This Agreement and any subsequent conveyance or agreement 
shall be interpreted to conform to Section 8 (d} of the 
National Trails System Act, 16 U.S.C. § 1247 (d), and Buyer 
shall assume all financial, managerial and legal responsi­
bility and liability for use of said premises upon con­
veyance, and agrees to defend, indemnify and hold Seller 
harmless therefor. To this end, Seller shall cooperate in 

-7-



obtaining an "interim trail use" certificate from the ICC 
for the rail line to which this Agreement is applicable, and 
any other appropriate orders. It is agreed and understood 
that any conservation/recreation use by Buyer (or its 
assignees) shall not impair future public convenience and 
necessity or Seller's retained interests; Buyer (or its 
assigns) will allow reactivation of rail service on said 
premises pursuant to applicable Federal and State laws after 
repurchase of said premises and improvements by the appro­
priate agency or corporation at the actual cost or the then 
fair market value, whichever is the higher. Buyer further 
agrees to take all steps necessary, at no expense to Seller, 
to comply with any and all State and Federal requirements 
relating to such interim use and reactivation. The fair 
.inarket value shall be determined by an appraisal process 
acceptable to all parties, upon the request of any party. 
Buyer agrees to grant the first right of refusal to repur­
chase the premises to Seller. 

Between Mile Post 75 and Wood Street, the provisions of this 
Agreement relating to interim trail use and railbanking 
shall apply only to a limited area of that portion of the 
premises which area is more particularly described as a cor­
ridor 50 feet wide, measuring 25 feet either side of the 
center line of the main track of the Fort Collins to LaPorte 
branch as it exists on the date of this Agreement. The pur­
pose of said corridor would be to permit the connection with 
the remainder of the premises covered by this Agreement 
should common carrier obligation be reinstituted in the 
future. 

In the event that the Seller should reactivate rail service 
in that area of the corridor as above-described between 
Mile Post 75.00 and Wood Street in the City of Fort Collins, 
·such reactivation and laying of trackage shall be done in 
such a manner as to minimize the burden and inconvenience 
upon the Buyer, and such reactivation and all construction 
activities related thereto shall be consistent to the maxi­
mum extent practicable to the Buyer's existing uses on the 
corridor and the areas surrounding the corridor. To the 
extent that such reactivation of rail service by Seller 
requires the destruction or removal of landscape plantings, 
walkways or parking lots placed upon the corridor by Buyer, 
Seller shall compensate Buyer for the reasonable replacement 
value thereof. 

ADDENDUM PROVISION 

26. All leases, licenses, permits and easements of any kind 
whatsoever in the premises, whether or not of record, shall 
be assigned to the Buyer, or cancelled, upon transfer of the 
premises to the Buyer. 
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27. Public Purpose: Buyer acknowledges that this Agreement 
serves a valid public purpose of the City of Fort Collins, 
and that all of the indemnities offered and all liabilities, 
costs, and expenses assumed by Buyer in this Agreement, 
including those stated in paragraphs 6, 7, 9, 22 and 25 are 
offered and assumed in furtherance of that public purpose. 

28. Seller. is not a foreign person as the term is used and 
defined in Section 1445 of the Internal Revenue Code of 
1954, as amended and the regulations promulgated thereunder. 
Seller shall upon request of Buyer, complete an affidavit 
to this effect in the form as attached hereto, marked 
Exhibit "C" and deliver it to Buyer on or before closing of 
said sale. 

Accepted by Buyer this ~day 
THE OF FORT COLLINS, COLORADO 

~ 

Buyer must clearly set forth full a ' ~c names of 
party or parties to whom title will be conveyed, their 
address, their relationship, if any, and whether con­
veyance is to be in joint tenancy or otherwise, and if 
a company, whether it is a partnership, trust, trustee 
or corporation; address of principal office and state 
of incorporation. 

Grantee's name as it is to appear on deed: The City of Fort 
(Printed/Typed) 

Collins, Colorado, a municipal corporation. 

By: George K. Noe 
Name (Printed/Typed) 

Deputy City Manager 
Title (or 2nd Signature if 

Partnership) 

Colorado 
State of Incorporation 

P.O. Box 580 Fort Collins, CO 80522 (303) 221-6500 
Address of Buyer City, State & 

Zip Code 
Telephone Number 

(Including Area Code) 

~972pted by Seller this 
f..tL!:::: day of~, 1989. 

BURLINGTON NORTHERN RAILROAD 
COMPANY 

By: J/ (). &tlA Le 

Title: ASSISTANJ, YJCE ERESIDENt 
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FT. COL:...i:N~, CO 

EXHIBIT A-1 

A tract of lard located .in the SW 1/4 of Section 2, T='I1Ship 7 North, Range 69 
West, 6th P.M. City of Fort Coll.ins, 1ariroer County, state of Colorado, 100re 

particularly described as follows: 

Cons.i,derinq the South line of the SW 1/4 of said section as bearin;J So'.lth 
89 35 1 01" East an:i all bearinqs contained herein relative thereto: 

Comnencing at the Southwest corner of said Section 2 m::inumented. with 3 11 

aluminum nonurrent set in concrete in a cast iron box stamped L. S. 20123, 
thence along South line of section 2 south 89 35' oi" East 1351. 03 feet 
:more or less to the extended west line of Block 296, therr...e North 
oo 09 '3711 East 16. 84 feet alonJ West line of said Block to the South­
westerly line of the Colorado an:i Southern railway =-rpany right-of-way 
to the true point of beginnin;J, thence continui.'1::)' alon:i West line of 
said Block 296 to the Northeasterly line of said railway right-of-way 
North oo 09 1 37" East 110. 26 feet, thence aloIB the Northeasterly line 
of said railway right-<:>f-way South 64 55 153 11 East 304. 70 feet to the 
South line of said Section 2 , thence along South line of said section 2 
North 39 35'01" west 239.64 feet to the Southwesterly line of said 
railway right-of-way, thence alorg Southwesterly line of said railwa::{ 
right-of-way North 64 55 153 11 west 40.49 feet to the point of beginning. 

Said tract of land contains 0.396 acres oore or less. 

I hereby certify that the above le;ial description accurately describes a 
survey made urrler my supervision an:1 is correct to the best of my knowledge. 

N.T.S. 

SW OJPJIBR 
2-7-69 

ss9• 35 '01 "E 

1351.03' 

..,. 
00 

"' rl 

f-
r-
r'l -

"' "' N 
0 . 
0 0 
0 rl 
~ . rl 
4• 

A ~~I'. ~ J 4~~/ 

S51• 
Ss, 

S.J., 
I': 

' 

0.396 Acres + 

!'164 55'53'~·! - 40.49' 

N89° 35 '01 "\·l - 239. 64' 

South Line of 
Section 2-7-69 

NERLY 
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FT.COLL -.co 

EXHIBIT A-2 

IEGAL DEScro:Pl'ION 

A TRACl' OF lAND 1.0CA1'ED JN 'lliE NORTH 1/4 OF SECI'ION 11, 'I'CMNSHIP 7 NOR'.IH, 
R1INGE 69 WEST, 6'm P .M. , CITY OF FORI' OJLLJNS, I.ARIMER cnJNI"f, STATE OF 
CXlLORA!Xl / M:lRE PARl'IaJIA!illl DESCRIBED AS FOLI.CWS; 

CONsIDERIOO 'nlE OORIB LINE OF '.r!iE NORll!WEST l/ 4 OF SAID SECTION 11 AS 
EEARntG SCUI'H 89 • 35 '01'' FJlSr AND ALL BEARINGS o::lNI'.AlNID HEREIN RELATIVE 
'll!EREIO: 

CCl1MENClNG Kr 'IHE NORmWEST CXJRNER OF SAID SECTION 11, ~ WI'rn 311 

AillM!NtlM MJNUMENr SET IN COOCREI'E $'TAMPED L.S. 20123: m A osr IFDN rox 
MARKED SURVEY THENCE AI.ONG 'IHE NORrn LINE OF SECTION 11, so:.rn! 89'35 1 0111 

FAST 1387. 63 FEET 'IO 'IHE SCUlHWESTERLY LINE OF 'IHE O)l..ORAIXl AND saJ'IHERN 
AAJ:Iroru) RIGHI'-OF-w1i.Y, 'lHE 'm:JE roINI' OF BEGINNING I 'IHrnCE A!DNG THE 
~ LINE OF SAID RAII.roAD RIGHl'-OF-Wll.Y scum 64'55'5311 EAST 
993.10 FEET 'l"O A FO!Nl' 90" 'IO MilE .F1:B1' 75 AS PER OJIDRA!Xl AND SCUIHERN 
RAJ:llii\Y RIG!f.t-OF-WAY PU\NS: '!HENCE NORrn 25"04 107 11 EAST 100.00 FEET 'IO 'lllE 
NOR'.IHEAS'I'E:RL LINE OF SAID FAII.R.:lAD RIGH!'-OF-Wll.Y; THENCE AIDNG n!E 
NO~ LINE OF SAID P.AJ:J:roAD RIGHI'-OF-wAY NORIH 64' 55 1 53 11 WEST 
775 .19 Fttr 'IO 'nlE NORIH LINE OF SAID SECTION 11; '!HENCE ALON:; 'lHE NORIH 
LDIE OF SAID SECTION 11, NORIH B9'35'0111 WEST 239.77 FEE!' 'IO 'THE FOlNI' OF 
ElffiINNING. 

SAID 'JllACl' OF lAND o::NrAINS 2. 03 ACRES MJRE OR USS. 

1387.63
1 239.77' 
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EXHI3IT A-3 

I.ffiAL DESCRIPI'IO! l 

A TRACT OF lAND I.DCATED lli 'IllE SCXJI'HWEST 1/ 4 OF SECTION 2, 'Kml<SHIP 7 
NORil:!, RANGE 69 WEST, 6TH PRINCIPAL MERIDIAN, CITY OF FORI' COLLINS, I.ARIMER 
COONTi', SI'ATE OF COLORAD'.J, MJRE PARI'Ia:J'lARLY AS FOLLCMS: 

CONSIDERmG 'IHE SCUIH LINE CF 'lliE SCUIHWEST 1/4 OF SECTION 2 AS BEARING S 
89"35 1 0111 EAST, AND .ALL BEARING CONTAINED HEREIN REU\TIVE 'IHEREID. 

c::cM1ENCING AT 'IHE samJWEST mRNER OF SAID SECITON 2, M:lNUMENI'ED WITii 
3-INCH AlllMJNUM MONUMENI' STAMPED L.S. 20123 SET Ill CONcm:I'E IN A CAST IRON 
OOX YJ\RKED SURVEY; 'rHENCE Al.ONG 'IHE scum Lil<E OF SECTION 2, S 99•35 1 0111 

EAST 1351.03 FEEI' IDRE CR I.ESS 'IO THE EAST L!NE OF W.::OD STREET; THENCE N 
00"09 137" WEST 16.84 FEIT 'ID 'IHE SCUI'HWESTERLY LDlE OF THE COLORADO AND 
SOO'IHERN RAIIWIY RIGHI'-OF-1'1>.Y 'IHE 'IRl"E ronIT OF BEXiINNING; 'IllENCE AIONG 'IHE 
SCUIHWESTERLY RIGITT~F-WAY OF SAID RAII.NAY N 64'56'25" WEST 1486.67 FEEI' TO 
'IHE WE.ST SECTION LlNE OF SAID SECTION 2 ; 'IBENCE AI.ONG 'IHE WEST LINE OF SAID 
SECTION 2 N 00"22 145 11 EAST 110.06 FEEl' 'IO 'IHE NOR'.IHFASTERLY RIGHT-OF-wAY OF 
SAID RAIINAY; THENCE AI..roG NORIBEA.STERLY RIG!fl'-OF-WAY OF SAID RAILWAY S 
64 '56 1 25 11 EAST 1485. 60 FEET 'ID EAST LINE OF WXJD STREET; 'IHENCE Alil'IG EAST 
LINE OF W:OD SIREEI, S 00'09 1 37" E1\ST 110.24 FEEr 'ID 'IBE POrnT OF 
BEGlNNJNG, 

SAID TRACT OF I.AND OJl\"TAINS 3.4072 ACRES M:lRE OR LESS. 

I HEREBY CERTIFY '!HAT 1HE ABJVE IEG.l\L DESCRIPI'ION Ao::tlRATELY DESCRIBES A 
SURVEY MADE UNDER MY SUPERVISION AND IS O)RRECT 'fO THE BEST OF MY 
J<NCMIEDGE. 

"' <D 

' .... 
• N 

SW CORNER 
SEC. 2·7-tl9 

1351.0~· 

TRUE POINT Of 
BEGINNING 
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FT.CC1 !...LJH::.co 

EXHIBIT A-4 

A 'ffiACT OF I.AND LOCATED IN SECTION 3, 'Ia•.'NSHIP 7 NORTH, RANGE 69 WESr, 
6'IH PRrnC!PAL MERIDIAN, CITY OF FOR!' COLLINS, IARIMER co:JNTl:'., srATE OF 
<XlLORAOO, IDRE PARI'ICUU\RLY DESCRIBED AS FOLI..CMS: 

OJNSIDE!UNG THE saJIH LmE OF 'IHE SCXJtHWEST l/ 4 OF SAID SECTION 3 AS 
BEARING S 89 • 20' ll" FJ>Sr, AND ALL BEARINGS C'OlITAillED HEREIN RELATIVE 
'IliERfilD. 

Cll1MENON:i M 'IHE so:Jl'Hl:AST <XlRNER OF SAID SECTION 3 , l1:lNUMl'NITD wrrn A 
3" AI.IJMINUM M:ltlUMENI' STAMPED L.S. 20123 SEI' IN CDNCREI'E IN A CAST IRON rox 
MARKED SUFNEY; 'IHENCE ALONG THE EAST lJNE OF SAID SECTION 3, N 00' 22 1 45 11 

EAST 636. 59 FEE:!' 'IO THE SCUIBWESTERLY RIGHI'-OF-WAY OF 'IHE OJIDRAOO AND 
SCDIHERN FAili"lAY, 'IHE mJE ro!NI' OF BEGINNDIG; '.IRENCE AIDNG 'IBE 
SOJIBWESTERLY RIGHI'-OF-WAY OF SAID RAilllAY N 64'55 1 46 11 WEST 2463.33 FEE:!'; 
!HENCE AI.ONG saJnlWESTERLY RI~F-WAY AlDNG A CURVE 'IO THE RIGHT HAVING A 
CE:NI'RAL ANGU: OF 9'24 12111 WTIH A RADIUS OF 5779.58 FEET CURVE 1ElmH OF 
948.80 FEE:!' WHOSE <JiORD BEARS N 60'13 1 3511 WEST 947.73 FEEI'; 'lllENCE AI.J:lNG 
SCVIHWESTERLY RIGHI'-OF-WAY N 55'31 1 25 11 WEST 2661.40 FEE1' TO 'IHE WEST LINE 
OF 'IHE N::lRIHWEST 1/4 CORNER OF SAID SECI'ION 3, SAID roJNI' BEl\RS N 00"41 1 4511 

EAST 983.15 FEET; '!HENCE AI.ONG THE WEST LINE OF '!HE NORIHWEST 1/4 OF SAID 
SECI'ION 3 N 00'41 1 45 11 EAST 120.31 FEET 'IO 'IHE NORIHEASTERLY RIGHl'-OF-wAY OF 
SAID RAILWAY; 'lliENCE AI.ONG 'IHE NORIHEl>SI'ERLY RIGHI'-OF-wAY OF SAID AAilllAY S 
55'31 '25" EAST 2728.30 FEET; '!HENCE ALONG NORTHE.l\SI'ERLY RIGHT--OF-tlAY AIONG 
A aJRVE 'IO 'll:lE LEFT HAVDIG A CEITTRAL ANGIE OF 9'24 1 21 11 WITH A RADIUS OF 
5679. 58 FEET QJRVE ~ OF 932 • 38 FEEr WrlCSE Cl10RD BEARS s 60' 13 I 3 6" EAST 
931. 33 FllT; 'IBENCE ALONG NOR!HFJ\STERLY RIGHT--OF-wAY OF SAID AAIOOY S 
64'55 146 11 EAST 2417.36 FEEl' 'IO 'rnE EAST LINE OF THE SCUIHEl\ST 1/4 OF SAID 
SECI'ION 3 ; THENCE Al.ONG THE EAST LINE OF saJlliE'AST l/ 4 OF SAID SECTION 3, 
scum: oo • 2 2 • 4 5" WEST 110 • 06 FEEr m 'IlIB rornr OF 13El3INNING • 

SAID TRACT OF LAND CXJITT'AINS 14, 4724 Aau::5 IDRE OR IBSS. 

I HEREBY CERI'IFY 'llOO 'IHE J>.:KlllE ~ DESC!UPI'ION ACCl.JRATELY DESCRIBES A 
SURVEY MADE UNDER MY SUPERVISION AND IS CDRRECT 'ID THE BEST OF MY 
I<Nal"IECGE. 
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EXHIBIT A-5 

A TRACT OF LAND I.CX:ATED IN THE NORTHEAST 1/ 4 OF SECI'ION 4 , 'ICMNSHIP 7 
NORIH, RANGE 69 WEST OF 'IHE 6'IH PRINCIPAL MERIDIAN, IllRlliER <UJN'I'Y / STATE 
OF CDLORA!X> I 11'.>RE PARI'IaJIARLY DESOUBED AS FOL!.a-.'S: 

CDNSIDERJNG 'IHE Ell.ST LINE OF 'IHE NORIHE'J\Sl' 1/4 OF SAID SECI'ION 4 AS 
BEl\RJJ~ NORra 00' 41' 45" E.l>SI' AND ALL BFARINGS CONI'AINED HEREIN RELATIVE 
'I'HEREtO. 

CXM1ENCING AT 'IHE EAST 1/ 4 CDRNER OF SAID SECTION 4, M:>NUMENI'ED WITH A 
3-INO! AllJMINUM MONUMENI' STAMPED L.S. 20123 SET IN CDNCREI'E IN A CJ>Sr IRON 
rox Mi\RKED SURVEY; 'IBENCE ALONG THE FAST LINE OF SAID NORIHEAST 1/ 4 NORIH 
00'41 1 4511 EAST 983.15 FEEI' 'IO 'IHE sc:u.mwESTERLY RIGHl'-OF-WAY OF THE 
CDIDRA!X> AND SCUIHE!1N RAIIYIAY 'IO 'IHE TR!JE roINr OF BEGINNING; 'IHENCE ALONG 
THE SOUIHWES'TERLY RI~F-WAY OF SAID :RAILWAY NORn! 55'32 1 39 11 WE.ST 2978.09 
FEET TO 'IHE NORIH LINE OF '.IHE NORIBEASr 1/4 OF SAID SECTION 4, SAID FOJNT 
BEl\.."l.S SCUill 89'16'48 11 El\ST 171.00 FEET OF 'IHE NORTH 1/4 CDRNER OF SAID 
NORI'HEAST 1/ 4 OF SECI'ION 4 ; THENCE ALONG 'IHE NORTH LINE OF 'lliE NORIHE'AST 
1/4 OF SAID SECI'ION 4 scum 89'16 14811 FAST 180.ll FEEI' 'IO 'IHE NORIHEl\SI'ERLY 
RIGHI'-OF-wAY OF SAID RAirnAY; THENCE AI.ONG '!HE NORIHEASTERLY RIGHI'-OF-WAY 
OF SAID RAII.WAY SCUIH 55"32 1 39 11 F.AST 2761.45 FEE!' TO 'IRE EAST LINE OF 'IBE 
NORIHEAST 1/ 4 OF SAID SECTION 4 ; ntrnCE ALONG 'IHE EAST LINE OF '!HE 
NORrnEl>SI' 1/4 OF SAID SECTION 4 SCUIH 00'41 1 45 11 WEST 120.31 FEFI' TO TiiE 
'IruE rornr OF BffiINNING. 

SAID TRACT OF LAND OJNI'AINS 6. 5897 ACR.ES loORE OF USS. 

I HEREBY CERI'IFY 'IHAT 'IHE ABJVE I.ffiAL DESCRIPITON ACOJRATELY DESCRIBES A 
SURVEY MADE UNDER MY SUPERVISIOO AND IS CDRP.EX:T TO TiiE BEST OF MY 
KN~. 
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EXHIBIT A-6 

A TRACT OF U\ND r..c.x::ATED IN 'IHE scum HAU' OF SB::TION 33, 'I™'NSHIP 8 
NORIB, RANGE 69 WEST, 6'lli PRINCIPAL MERIDIAN, IARIMER C!:XMN, STATE OF 
Cl)IDRAIXl, MJRE PARI'IaJIARLl' DESCRIBED AS FO~: 

CXlNSIDERIOO 'lliE WEST LINE OF 'lliE SOOIHWEST 1/4 OF SAID SECTION 33, AS 
BF.ARING NORif! 00 '48 15711 ~ ~ ALL BE'ARlNGS o::ttrAJNED HEREIN RELATIVE 
'!flERE'IO. 

o::t1MrnCING AT 'IliE SCXJIBWEST OJRNER OF SAID SECTION 33 ~ w.rIH A 
3-JNCli AlllMINUM M:tlUMEl1I' SEr IN CONCP.El'E STAMPED L.S. 201.23 SET D1 AN 
AlllMDIDM EOX; '1HENCE: AI.CN::; 'IEE WEST LINE OF 'IllE SOOil-!WEST 1/ 4 OF SAID 
SECl'ION 33 NORIH 00'48 157 11 FM!: 1903.83 ~ 'ro 'ffiE ~ 
RIGHT-OF-WAY OF 'nlE OJLORADO AND scm.HERN RAII.WAY, 'mE TruE R:lINr OF 
BEGINNm:;; WENCE AI.ONG 'lllE scunlWESl'ERI.I RIQfl'--OF-wAY OF SAID RAILWAY 
scum 55 • 32 1 3911 EAST 3 3 82 • 3 6 FEEll' 'IO 'lliE SCUil! LINE OF 'IHE saJIHEl\.ST 1/ 4 OF 
SAID SECTION 33, A :romr 'IllAT BEARS ro.n:fi 89'16'4811 EllS'l' 171.00 FEET FRCM 
'IHE salIH 1/4 OF SAID SECT'ION 33; WENCE AlONG 'IRE SCUlli LINE OF 'IllE 
sa.J'IHEllST 1/4 OF SAID SECTICN 33, &Xmi 89'16 148 11 FJ\S'I' 180.11 FEE!' 'TO 'IllE 
~ RIGHT-OF-Wl\.Y OF SAID RAII.WAY; 'IHF.NCE At!N3 'IllE ~y 
RIG!Il'-OF-w.Y OF SAID RAI!WAY NORIH 55'32 13911 WEST 3598.62 FEEl' '.ro 'IHE WEST 
LDlE OF WE so:JlHWEST 1/4 OF SAID SEC'l'Ictl 33; 'IHfN::E AI.l:N3 THE WmT L1NE OF 
'IHE SCUIBWEST 1/4 OF SAID ~CN 33 scum 00'48 15711 wrnr 120.00 FIBI' 'ID 
'IHE mJE rorm OF :scx;nmm:;. 

SAID TRACT OF ThND O'..VrAINS 8.014 ACRES ?-PRE OR USS. 

l HrnE:BY CER!'IN '!HAT '!HE AroVE IEGAL !l:SaUPI'ION Aro:JRATELY DESCRIBES A 
SURVEY MADE UNDER MY SUPERVTSION AND lS roRRECT 'IO 'IHE BES!' OF MY 
~. 
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dministrative Services 
Purchasing and Risk Management l>ivii;ion 

City of Fort Collins 

June 8, 1989 

Ms. Ethyl A. Allen 
Burlington Northern Railroad 
3800 Continental Plaza 
777 Main Street 
Fort Worth, TX 76102 

Dear Ms. Allen: 

EXHIBIT B 

The City of Fort Collins has been self-insured for liability coverage 
since October 1, 1987. This 1ncludes coverage for general liability, 
police liability and public official liability. 

The City self-insures up to $150,000 per person and $400,000 per 
occurrence, which are the maximum amounts that the City would be required 
to pay per the Colorado Governmental Immunity Act. These 1 imits apply 
only to act i ans filed in state court. 

The City has purchased an excess liability insurance policy from the 
Illinois Insurance Exchange which extends the limits to one million 
dollars per person with a two million dollar aggregate. This policy 
would come into use in the event that: 

1. A lawsuit was filed in Federal Court, thus increasing the 
maximum amount of liability per claim. 

2. Out of state lawsuits filed against the City. 
3. The Governmental Immunity Act is overturned in the future. 

Citizen claims filed against the City are adjusted by an independent 
third party administrator with a local Fort Collins office. 

If you have any questions, please call me at 221-6774. 

Sincerely, 

#- .. ___/)~ };/? /} x/ k'ft'~)D ff-tJ_,.._0(,., 
Stewart • Ellenberg~RM 
Risk Manager 

pjn 

~56 W. '.V1c>t111t.1in A''<'l111l' • P.O. Box 5.~IJ • fort Collin•, CO 80522-03~[1 • ('i(f'\\ 2?1-"-77" 
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EXHIBIT C 

OWNERSHIP DISCLOSURE 

Property: Mile Post 75.00 to Mile Post 79.00 between Fort Collins 
and LaPorte in Larimer County, Colorado. 

The undersigned ("Owner") hereby represents to the City of Fort 

Collins, Colorado, that the following is a complete list of all 

of the legal owners of the Property, and that there is no other 

person or entity who has an ownership interest in the Property: 

Name 

Burlington Northern Railroad Company 

Country of Citizenship 
or Formation 

Delaware Corporation 

Owner understands that the City of Fort Collins, Colorado intends 

to rely on the foregoing representations in connection with the 

United States Foreign Investment in Real Property Tax Act. 

Owner Railroad Company 

By: do.~~ 
Tit~l~e~:~'--~A=s~S-IS~T~A-N-T~V-IC_t_P_R_ES-1-De_N_T~~~~~ 
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Exhibit D-2
FIRST AMENDMENT TO OFFER TO PURCHASE AND 
INTERIM TRAIL USE/RAILBANKING AGREEMENT 

This First Amendment to the Offer to Purchase and Interim Trail 
Use/Railbanking Agreement is entered into and executed by and 
between BURLINGTON NORTHERN RAILROAD COMPANY {Seller) and THE 
CITY OF FORT COLLINS (Buyer). 

WHEREAS, Seller and Buyer entered into an Offer to Purchase and 
Interim Trail Use/Railbanking Agreement {Agreement) on July 18, 
1989; and 

WHEREAS, through subsequent negotiations, Seller and Buyer have 
agreed to amend the Agreement to reflect an amended legal 
description, an amended purchase price, and a waiver of certain 
closing requirements. 

NOW, THEREFORE, in consideration of the premises and other good 
and valuable consideration, each to the other in hand paid, the 
receipt and sufficiency of which is hereby acknowledged, the 
parties hereto hereby agree as follows (unless otherwise 
indicated, all capitalized terms used herein shall have the same 
meanings as are attributable thereto in the Agreement): 

1. Exhibit A to the Agreement shall be amended so as to 
Exhibits A-1 and A-2 and the attached new Exhibit A-2 
be inserted in their place. 

delete 
shall 

2. Section 1 of the Agreement entitled PURCHASE PRICE AND 
PAYMENT shall be amended to delete the referenced purchase 
price of $30,873.00 and to insert in its place the agreed 
upon and amended purchase price of $21,464.49. 

3. Section 22 of the Agreement entitled CLOSING shall be 
amended to reflect Seller's waiver of the requirement that 
all stays imposed by the ICC be lifted prior to closing. 

AMENDMENT - Page 1 



No other modification to the Agreement 
hereby made and, as amended herein, 
confirmed and reaffirmed by Seller and 
full force and effect. 

is made or intended to be 
the Agreement is hereby 
Buyer and shall remain in 

---EXECUTED in multiple counterparts effective as of the 
of May, 1990. 

I -5 day 

BUYER: 

THE CITY OF FORT COLLINlS · C.OLORADO 
! ~ ,,..,f 

By: ,/~ - ,,0£,,V /e;· ~ , 

Title: -~~/ )/?:,,.+!"--;/'( ,., -, 
I i 

SELLER: 

BURLINGTON NORTHERN RAILROAD COMPANY 

Attachment: Exhibit A-2 

AMENDMENT - Page 2 
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(New) Exhibit A-2 

GOLl\1-\ llNE ~ \H£, c,,V.J V4-
?6C. 2, 11 f.J, R GC{ V/ 

'?E-C. z' 11 N' f!. tA VJ 

M.17 10.1 
c, 7.4" 3S ".:4' VI 
'70.00' 

DESCRIPTION OF RAILROAD R/W TAKE FOR THE FORT COLLINS SERVICE 
CENTER 

A tract of land located in the Southwest Quarter of Section 2 and 
the Northwest Quarter of Section ll, Township 7 North, Range 69 
West of the 6th Principal Meridian, City of Fort Collins, Larimer 
County, Colorado, being more particu:arly described as follows: 

Considering the South line of the Southwest Quarter of said 
Section 2 as bearing Nocth 89a59 1 26" West from a found nwnber 4 
rebar at the South Quarter corner of said Section 2 to a found 
number 5 rebar St the Southwest Corner of the Southeast Quarter of 
the Southwest Quarter of s~id Section 2 and with all bearings 
contained herein relative thereto: 

Commencing at the South Quarter Corner of said Section 2; thence 
along said South line, North 89°59'26" West 1 1018.28 feet to a 
point on the North right-of-way line of Colorado and Southern 
Railroad, said point being the POIN'r OF BEGINNING; thence along 
said North right-of-way line South 65"24 1 26' 1 East, 759.57 feet; 
thence, South 2.:. 0 35'311 11 West, 25.00 feet; thence, North 65°211 1 26" 
West, 528.00 feet; thence, South 24"35 1 34 11 West, ·so.oo feet; 
thence, South 65°24'26" East, 528.00 feet; thence, South 24"35'3-'<" 
West, 25.00 feet to a point on the South right-of-way line of 
Colorado and Southern Railroad; thence along said South right-of­
way line, North 65°24 1 26 11 West, 994.93 feet to a point on the West 
line of Servicie Center Second Subdivision, recorded in Larimer 
County records; thence along the West line of said Subdivision and 
the East right-of-way line of Wood Street, North 00°04 1 06 11 West, 
110.04 feet to a point on the North rigl1t-of-way line of Colorado 
and Southern Railroad; thence along said North right-of-way line, 
South 65"2l1 1 26 1

' East, 281.27 feet to the Point of [}e8innin~. 

The above tract of land contains l.731 acres, and is subject to 
all casements and right-of-way now on record or existing, 

I, Gerald D. Gilliland, Jo hereby certify that this 
was prepared by me or u11der my dircc: supervision this 
March, 1990, and the same is correct to the best of my 

description 
lst Day of 

knowledge. 

'f. l( /J ~1Jf /. i! 1 t0_,., /J ~ 
Gcr-ald D. Gillii."a.nd, P .. L.S. 
Color-ado Registration No. 14823 

iv\.?. 10 

l 
~ 

l 
I"" wo' 
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D, EXCEPTING AND RESERVING into said Grantor 1 its 
sucoesaors and assigns all right, title, privilege 
and lioanse in and to all coal, oil, gas, casinghead 
gas and all ores and minerals of every kind and 
nature, including sane! and gravel, underlying the 
surface of the aonveyod real. astute, together with 
the full right, privilege and license at any and all 
times to explore, or drill for and ta protect, 
conserve, mine, take, remove and market any and all 
auoh products in any manner which will not damage 
structures on the surface of the premises, together 
with the right of aaoesa at all times to exercise 
said rights. 

c, RESERVING, however, unto said Grant.or, its 
suaaosaors and assigns 1 an easement for 
oommunioation transmission above, below and on the 
surf1100 of tha premises herein conveyed, including 1 
without limitation, transmission by conduit, 
fiberoptios, cable, wire, or other means, or 
electricity, voice data, video, digitized 
information, or other materials or information, 
together with the right, privilege and easement of 
ingress. and egress to said premises for 
construction, placement, operation, ma.intenanoe, 
alteration, repair, replacement, renewal, 
improvement and removal of same in any such manner 
as does not unreasonably interfere with Grantee' e 
use of the premises, and futher reserving unto 
Granter, its auooossors and assigns, all right, 
privilege, and easement of ingress and egress to 
said pre\nises as Granter, its successors and assigns 
may require to investigate and remediate 
environmental contamination and hazards1 

D. Real estate taxes payable or paid in the year this 
deed is delivered shall bo prorated by Granter and 
Grantee as of the date on which the deed is 
delivered on the basis of the most recent 
asoartainable taxes assessed against the conveyed 
real estate, or as may be equitably apportioned 
thereto by the Granter if the property is not 
separatoly assessed. Grantee shnll be reeponeible 
for tha payment of any and all taxes that may be 
levied or assessed against the conveyed premises 
from and after the date ot purchase, 

OUITOL&JM DBBQ • Page 2 



E. P\lrsuant to Item 25 of the Offer to Purchase and 
Interim Trail Use/Railbanking Agreement dated 
July 18, 1989 (Agreement), Grantee has granted to 
Granter a first right of refusal to repu1~chase th~ 
conveyed real estate as set forth in said Agreement. 

F. ALSO, the Grantee, by aaceptanoe of this deed, 
hereby releases and forever discharges the Granter, 
its successors and assigns, from any and all present 
or future obligations of the Granter, its successors 
and assigns, including but not limited to the 
construction of or continued maintenance thereto of 
any railroad fences, snow fenaeE!1 road crossings, 
cattle guards, gates, farm crossings, bridges, 
drainage or irrigation pipes, if any, located and 
eituated on the premises heroin conveyed. 

G. BUYER accepts the property llAS Is, 11 In purchasinq 
the property, Buyer acknowledges that Buyer is aw~re 
of the condition of the property, 

H. Grantee and Granter have entered into the above 
referenced Agreement elated July 18, 19891 the terms, 
oonditions, duties, obligations, liabilities and 
indemnif ioations of which Grantee and Granter herein 
reaffirm and stipulate survive the execution of this 
deed, 

Together with all the tenements, hereditaments and 
appurtenances thereunto belonging, and all the reversion and 
reversions, remainder and remainders, rents, issues and 
profits thereof, and also all the estate, right, title, 
interest, propertyl possessions, claim and demand whatsoever, 
as well in law as n equity, of the said Grantor, of, in or to 
the said premises and every part and parcel thereof, 

TO HAVE AND TO HOLD, all and singular the said premises, 
with the appurtenanoes, unto the said Grantee, its suooessors 
and assigns forever, 

QUITOLA!M DIBQ ~ Page 3 

'· 
I 

'·". 
' . " ' 

. ' . 
;:·.· ..... 



'' 

... , [ 

: I 
' 

':.I d 
... ;'.;/ ';,, 

·. ':·; 
'. ,, 

. ·1 
"' ' " ' ''I 

'I 
i 

': I . '.· 

.. · j ' 
· . .r 

"' ',1 
: 

IN WITNESS WHEREOF, said Grantot· has cause its corporate 
name to be subscribed and !ts corporate aenl to be affixed, by 
its proper offiaet·, thereunto duly authorized the day and year 
first above written. 

ACCEPTED I 

BURLING~ON NOR~HERN Rl\ILROAD COMPANY 
, I ) '"J 

BY1 .A/ .. ,f'l<'i•'"" 

TITLE: ___ A_~.~_1·; 1_111_~1_.v,_1c_1 _l'~I_' '_i"_'il __ _ 

THB CITY or roRT COLLINS, COLORADO 

BY1~/k.fAAA--

gll.ITOL&JM DQEQ • Page 4 Dapuly Olly Attorney 



STATE OF COLORADO 

COUNTY OF LARIMER 

on this (!tJh 

es, 

day of _-<..:.,01..:..:a""'. "';-' -­.J 

personally 

me 

of the 

I 19~1 
appeared 

to be 

municipal 

corporation that executed the within instrument and 

acknowledqad to me that such municipal corporation executed 

STATE OF TEXAS 

COUNTY OF TARRANT 

My commission expirost f?tft /$/.( J1?;;, 
Residinq at1 ______ _ 

as. 

on this Ji!::.. day of May, 

Public, personally appeared 

known to me to be As~/sr&hlt 

191£., before ma, a Notary 

y, 6. SHAN§ 

the corporation that executed the within instru~ent and 

aoknowledqed to me that such corporation executed the same, 

"'"~ 1:c.u.J 

QUITCLAIM DBBD w Paqe 6 

My commission expiresr~ 
Residinq at1 j,uv!HJ ~ 

'" 
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(Now) l~xhihH 11-2 

~Vi cor.N~r. 
% 1/~ , ''.iVJ 1/4 
%C. e, 11N, r~ b9 w 

µ,r, 1r,.1 
~ ?A' ~~ ?4" VI 
~O,DO' 

.. 
' 

•' •' 

' "'' 
M,P, % .. , 

'.'-.:: ' "' zA! ?f.} ?j.~ \(/ 
MLl\i·I ~/vi Of <~l ii;,' 06' 
COLOl!/IOO I OOLltMG~~ ~.~, &''"'-. I 

~~MAIN ~.~, ii?ACK/ "o, 

nssc11m10N OF l\A!LllOW 11/11 Tm FOR TUR FOllT COl.L!Hj SRllVlCR 

:•::::t ol 101111 lncato1I in tha Southwoat Qunrtnr ol Hnction 2 nnd ~ 
tho Hot•thrnt Qunttor ol Snotion 11, To'n•hlp 7 Hmh, Rnnau ao I 
WQlt ul tho Ith Pl'!nolpnl tlu1•lll11111, ClLy ot Fort CollinK, l,orlmor 
County, Colmtlo, hn!ng mot'o pnrtloulndy tlomlhn1I no follow111 

Conalllorlns tho South 11110 of thn Southmt Qunrw ol onl1I 
Sootlon 2 u ho111·1na Horth OO'S01l6'' \101t from n lo11nd 11111nbor ~ 
robni• nt tho Hnuth Qumor oovnor of noid Snotlon 2 to n found 
nuMbot I rnbnr !t th• Snuthwoat Cor'!nr ol tho Southon•t Q1111·tor of 
tho southmt Q11orto1· ol nnhl Snotlon 2 nml with nll bunl'lnRK 
contnlnad horolu rnlntlvo thurnt111 · 

ConwoMlng nt tho South Q11n1·to1• Corm ot •n!tl Suatlu11 21 tho1100 
Alons !Old South lino, llotth UO'l0126" ll01t, !Olfl,20 foot ton 
pnlnt on tl•o lloith rlght•of•uny llnn ol Colol'ntlo nnd Bouthorn 
R•llronil, anlil point holnR tho roiwr OF DHOlllH!N01 thonoo nlonR 
1nld Horth rlKht·ot•wny llnn South 65'2~ 1 26' 1 Ko•t, 1JQ,57 loot1 
thom, South Wll'l\" Woet, 25,00 laat1 tho1100 1 llocth 6l'2~'2a' 1 

WOit, l28,o8 loot1 tlio11co, flouth 2q'JS 1 l~" Wo1t, '50,00 foot1 
thonco, South WW26" ~nnt, 528,00 lootJ thonoo, Snuth !l1'35'll111 

W01t, 15,00 foot to n point oi1 thn South r!aht•ol·wny Uno ol 
Colorn1!n nud Southoi·n llnllrond1 chom Alonn' nnld Uunth rlsht·of• 
Yay lino, llorth 65'24'26" llo1t, 0911,0l loot tu o point nn thn llu1t 
llno ot Sorvlco Conto1' 9ocontl Mdlv!llon, ronurd01I 111 Lnrlmoi 
County rooord11 thonoo nlona tlln Wo1t lluo ol u1ld Hubdlvln!on nnd 
tho Eoat rlsht•ol•uay Uno of Wou1I Strnot, llorth 00'011 106" Wait, 
110,011 loot ton llOlllt on tho Horth rlght•o!·uny llnn uf Cnlmdo 
ond Soutl1orn Rnllrooil1 thuncn nlonK i0ld llorth 1·ight•nf·uny lino, 
Sonth WW26'' t:ont, 281,27 root to tho l'ulnt uf TiuKl1111iI1K, ' 

Tim nhuvo trm of laml cuntnlns l,7JI nuro1, •nil lu nuh,\uot to 
all ummont,• mid l'l!ht•of•uny now un rumd or nx!ntlnf• 

!1 Unrnld D, Olllllnnd, do hurnhy un(tltY thnt thin duocrl11tlo11 
uno prupmd hy 11u or 11ndu1· my dlmt nuporvhlon thlu lit D,W ol 
Hmh, 1000, and tho mo I• comot to tho bOlt or •Y knowlodgn, 

' ,, 

' ' 

.... ,.,.,,:.·;:,,, ... ,,,:, 

I· .. 



!:.l:!Ud!T A-3 

A 'IWICT 01 tJJ,':1 ll\;\'!rn rn nir S.:'t,rihwrsi· l/4 or stcl'llll 2, m~sinp 7 
ti'.JRTii, M\\'it 6~ ~-wr, 6n! ffil.IK1l'AI. MOON.AN, CITI or FORT Cl:lLl.INS, 1.NUNrn 
O'.:IJ!l'n', Sl'AT'£ or a.i:o~ru, H:>RF PIJ..'l'lCVlJJl.:X M roiw1is1 

(l),'JSID!i1.UK1 'l10: SCl . .1111 I.Tm: OF '11lE S<,'1..'JlM!'ST l/< or SEi.'T'!ctl 2 AS !Et,ROO s 
89'35 101 11 E.h.Sl', Nnl l\lL &AA!ll-'i Cl.~IWJ1FD H!:Rf.DI REIM'lVE 'ffi~. 

00-l·~~Cl»:i 11'1' 'l'Hl: f>CV!'rf!IW CU!W.J\ 01' S>JD SD."'!'IO!l 21 ltN\IMml'ED W!ni 
3·INC1 i\llJMDMl t•l..'Ko/.OIT SrN·\P!ll L,S, 201~~ S!:'l' Ill OllCW!t IN A OiS'l' OON 
oox MARl\ED S\,JRVEi': 'niFllC! 1\1.Ctl; 'l'llE ~!!\{ Llllr or SE>."l'ION 2, s e~·3s1w1 

u.sr l~~l. o~ rm MJRr oR trss iro '!lit 1:1,S"J' i..nir or R'(ID Sl'rol'l'1 '!W1ct N 
00' OP 1 3~ 11 ~!.>'! 16.84 nn rro 'll!r SCl}nl\\1'.S'l'E!\l.\' LDIE OF 'l'lll: Cl:J)!J)W.¢ AND 
SCiJ1'\lE:RN M!!JI/\\' JlJ~-¢r·\\I,\' 'l'llE 'ITT.! f1:%'l' or 00.D~'Ill\l: 'Illn\CE Al.CH~ nn: 
scm1~1'FBJ'D\l,\' RlGHT-¢r·\~;\' or s.1,m IV\!00\' N G~ '56 125 11 l~"'l' l4B6.G7 Fl:l"I' TO 
1lll: 111'..~'l' SECT1Cil J.Ul!: Df S.l,ID SWl'JCN 2: 1H!JlCl: AI.cm 'l1lE ~'1' L!Nt Or Slll'D 
SCX'l'lC*I 2 II 00'22 145'1 !:.t;ST l)0,0~ Im 'ro 'M ~\' iUGm-0/~\' Of 
Sl\ID llJJU(I,\' l 1n!D1iI Al.QKl »0Rrnt11.WJ.\' Rli:m'-.OF-wA\' or 51\ID IMIOOY s 
64 • 56 1 2s11 FJST 14 ee, 60 l1l'l' TO Wl' um or w:¢p STrul'l': rumcr AI® Wl' 
Lt$ OF lmD S'l'ru:!:!', s 00'0~ 1 ~7 11 V..."l' 110,24 l"!:fr 'l'O 'M POINI' or 
ll!Gl.l lll 'ING ' 

I JID<.I;t\\' cm.r:ri' 'J'r:~i W. lllO\?: w:;~ D[1lCPJFI'lc.!1 ACll!AA'IU\' t£5CJU&s ll 
S\JR\11:\' Hll.'l~ tr.mrr1 M\' S\,'J:in;','1Sl0i~ 11!1? IS COPJlJ:Cl' ro 'nlE amr or MY 
m:i.ru:ti.i't , 

6\\' CORNE~ 
SEC, f,7,99 

l)bl.O~' 

, .. ,. 
•,' . 

' :, 

. i . ' 

. ·I : • .,. 
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EXHlB!T A-4 

A 'm~t'l' or lf.!ID l.i.\111'!:1 IN SL'l;'no.~ l, 'l\'.11llSli!~ 1 fl:>Rn11 R/\N:[ 6~ h1Sl', 
6111 f"Rllil.'11'AL M!JUJ:l711.~1 cm· or F1.'lRI' (l.':ILJ...1NS1 I.MIMER c1:1.1h'l'l1 $)'Al'!: o: 
o:i1.0M."'1 mRt r1i.~lCU:ARt.I' w..cma<:> /\S roUJ:1,'3: 

OJNSHl!:RIN.l 'niE SCl.111l Wt OF 'll!f: !Wl11Wl~·'l' l/( or SAID SE'Cl100 3 Ni 
BFARm'i s 09'2P 1ll" wr1 N1D .\ll. IWJUN.>S C\ll/l'/\D/F.l) 1mrn ru:!).Tl\'J: 
~ll!Jl.l'l'O' 

mNmcim /o:l' 'lltr $(1,,lnJr.ISf O)!OOJ\ Of !WO SiCT!Cil 31 M:l!~-~·ID1'1'EP Wl'lll h 
311 llllWN'JM ~M>lrl1'1' STN1PED L.s. 20123 St! lN crllcru:TI: rn h ('At;')' OOl B.IX 
~IN\KED SU!M':I' 1 nm<'.! 111.cm 'lllE FA.'i'l' Lllil: 01 Mm S£.."'l'lctl l 1 N oo • 22 1 w1 

E.>SI' 636, 89 fU'I' 'rO 'llU: SO,IJ"\l'i1~"IU\L\' RlW"OF·W.W Oi 'll!t Cl)!Df.Jl!l.i NID 
~ mu111Y1 nu: m11: rontr or &om:n.,, '!1{J}lGl: AJ.D.'l3 mr 
S,'i.,lllMl$l'mL\' PJGln'-Oi·I~\' or S/\lD Rl\IU\11\' N ~4'5~ 1 461 1 W&S'l' 246:1,33 11I'ri 
'll!Dlct ~13 set!I1i1~'l'mL\' RIGlfi-OMl'll~ hl.CNJ A Ct'm'E 'I\I 'nit RlGrr ILl.l'UN A 
~ N~U: OF 9'24 1a 11 wrrn A M!JrtJS or Si?~.5S FUT Cl.lR\'t tm.."rn or 
948.SO m:r h'tl:lSE Oi'lRD ll!'ARS N 60'13 13511 \mi'l' g4•1.n ittl'I 'llIDlCt Atcm 
s:iJm!l'SlrnLI' RIW'<lr·l~Y N 55 • n 1 w1 wtS'l' ~6H, 40 m'I' iro 'lllt Wit.1' LOO: 
or M »orolfr,~"l' l/4 miw; or SIJD SECrli:tl 3, SIJD romr ru:l\RS N 00•41 1w1 

rA.((J' 983. is l'!l'1'1 'lllrn."I ~ 'l'Hl:: ~~"!' LM or 'll!E fl:lR11-111,.,"I' l/4 er Sh!l' 
swrim 3 N oo·u 1w1 M i~o. n m:r 'l'O 11m ~mir.1>SJm1· Rl~n1-0r..fll.\' or 
SAID RIJU°'\' I '11WCI mm 'lH!: ~IRniFiSl'rl\L\' !UGfl'-Oi-1171~ or S.l\ID IV\!!.Hl,\' s 
~5'3l 1~S11 FAST n~~.30 flr!'I 'll!Dl~ Al.Cm fl."linlr.t..\o'l'lJ'J.\' RlOO..Or.;.u..y ,lo,!{)!13 
A O,IR\'t 'I\) '11{! u;rr )l,),\'Dl:i A CDlOO A»3U: or P'24 12l 11 Wl'lll A MDIUS OF 
&f.7~' 5B F!:t'l' OJR','!; w~ml Or 9J~' 3~ rat'! ll'H:i>t Cll:mti t\!:1\.1'!,S E (.~· l~ l W1 r;..~ 
931. 33 rar: 'OOJlCt: llJ..OIK; fl:lRThTAS'Jm,\' !UGfl'-Cf ·Hll \' or Siil~ PAIOO \' s 
M • 55 14 611 M ~u 7, ~~ Fil':' TO 'l1i! FA..<rr l.!l!!: or 'ml' s."vnirA.'7 l/i or SIUD 
SiA."l'lCi~ 31 '!il!ll::t ~N 'lllE vsr 11llE Of &.'JJll-0:1.S'i' l/4 or SIJD S!l."110!1 31 
W.'11'100•22 1w1 wrsr110.06 l'll'l row ronrr 01 a.'l::mimi::. 

l HER!:Bl' cmI'IF'\' '0011' 'llir 1-A"l\'t l.W-.1. D:.S~l'rlOll /\Oli'AA1tL\' DESCRill!S /, 
SUR\'l:t Mh!lc UHOCR M\' ~'lSl~l NlD ls COl.Jl.!:C'T TO 'llO: lilSl' or M\' 
l<»li'u:ooi:. 

··•.;,\ 
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/\ 'JR~CT OF lll~D Jt('A'IID rn 1lit tl.'\l\ll!Wr l/4 or S!)..'TIC!{ 4, 'roi~ffiUP 7 
tv..lRnl, PA~l 6~ h~~'l' or ittr \llH 11illlC!PllL HDUDlJIJl, 11\Rl.M~ CJ:j.IHJ'i, S'l'hT!: 
OF C0l.DT'11D:l1 IPRt ~!AAOJlML\' D~allllID M fOLl.CWS: 

OJHS!DERU+:J '!HE FA.'1' I..:NF. OF 'nlE fljRJltr.~ 1/4 Or MID SWT!ON 4 AS 
BCNUl!.i ll;llml 00'41 145 11 WT NID /\tL fl.WlmiS CCHfADlED Hw.IN RF.1/\'r:rvt 
'!H!:1lEro, 

O)l·©lCOO AT 'I11E FJST 1/4 CO~Ul Of SAID SFCTictl 41 M:'in~l!NltO h1'lli h 
3•1NOi /llllNIN'JM )~V.~Jr.11l' S'l'Af!PED L,S, 2012) Sf.'!' Ill o::Noo.TF. Dl A C'iSr 001 
rox wm IMNE:\' 1 'll!!llCE A!.Cll3 'l1lE t'h.'11' LDlE OF SA.ID ~lll'JIST l/ 4 N~Rlli 
00•41 1w1 oor naJ,15 F'!Xl' iro M roJ!l-Mlb"'l'ERL\' RIGH1'-0F·Hl1Y or oo 
CJ:l!.ORLJ'.O N:O SO.ml MlLN>.Y 'fO 'll\E '!WE fO:OO Of aron~nm: 'Illllict /<l11tl3 
'I1iI SW!lfl:IB"J'll\LY PJGHMMIA\' (\f' SAID MIOOY N:llmi 55'l2 1 3~ 11 11!},'l' 2~79,0P 
WI' 'rO 1lll: NORlli LINE OF '!Hr NJlal11%'1' l/4 Of BA.!D S!111Cli Ii, SIUD romr 
WIRS SWnJ 6S'lQl48 11 WT l7l,DD mJr OF 'lllE ~!ml l/4 CD?JIER Of SllID 
NO~ l/4 01 SroI'!OO 4: '!IDlll AI.Cm 'l1lE N:llllli LDlE or 1\!E NORn!VST 
l/4 or SAID$~~ 4 S\l.nH WlG'40i1 WT )80,ll F!Xl' 'fO 'lllE tl:l~Y 
R1Gli'Jl-OF~Y OF SAID Ml!J\'11Y I '!1~'1: Wlr.J '!lit tr.l~\' RIOO-OMll\\' 
OF SAlD PJJ.U~Y SC1Jlll 55'32 139 11 'f)$'f 2761,4~ FW '11.~ '!ttE rm L1NE OF ~HE 
~RllM l/4 OF SAID S~Cl'lCil 41 'Mllll MmJ 'I1iI Ell.'1' um: or '!1[f; 
tv'.limltl,.'11' l/4 Of SAID S~"TlOO 4 SOJ!li 00'41 14511 Im J.20,j) F!Xl' 'r':l 'Iii! 
'IM: ro:Nr OF an;mmiJ, 
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E>JUBIT h-6 

A 'll\~:T OF tJ..Nrl l.OC.h:l'lll ru Th'!: ro.!1'11 )l.l.ll1 OF SEt:rl.~ 33, 'l\1.l'tlSH!P B 
00~ I FM:it 69 \\'~'TI 6'ni l'WlJ(;IP/ll.. MU\IDIAN I l.Nl.U.u:R OJ.,'r1!'1' I S'W'E OF 
o:>tDR)JJ), MJFJ: PAR!'IGIJLAAL\' OISOO\ir.D llS fCUCl1'S: 

OllSIWll'l:l ~HE Wl'li"1 LINE Of 'lilE WJnlWES!' 'J./4 OF AA.TD S!XTJ.00 33, NJ 
BFAROO tUml 01·'40 15?11 W'l' 1'.N1:I A!1 llf.NU»JS Wll'hM:D HmClN !00>.TlVE 
'I\00'0, 

o::w;sicoo A'! 'nit SWI»W!l-1 ~ 01 SIJD SD."'!'!O.;l 3) w.~IDIJ'!l) wrrn A 
3·lNC1l Atl.Mmw. !oWJiolilll' $El' Ill CWoo:lt .SMtD u,S, 20123 si:r XN ~ 
hll.IMDll.M eJ.~i 'llii)lCE Al.Ql3 'ml: W!m IM or mu: S\iJI\{r,'EZ!' 1/4 OF ShiD 
SECl'lctl 33 OOR'.IH 00'48 157 11 FiSl' l9D3,B:l }1l'I' 'l'O 'lW: SWl1MWl't'Rll' 
FJ.\W-Or-Wll\' or 'lilE rol.O!W'O N1D WJU!rnll PATOO~, 'lllE m1t l>OIHI' or 
llmINND~I 'n!DlC!: Al.Ql3 'Ill!: &1.ire.1'ib"'I'mLY R!Q11'-0F-W..~ O'f SA.10 MI!W.Y 
SOJ1l1 55' 3213911 M 3382, 36 fE£'l' 'IO 111! SO-l'!li LINE OF 'I'riE ~ 1/4 OF 
$Alrl SFJ:'l'lCN 331 ~ rowr 'll!AT &AAS s:x.mt B~'W4~11 EAS'l' l?l,OQ FUil' 001 
'Ill! WJlll l/ 4 OF SAm sron~ 3 j : ~ l\l..Cm '!HI: srorn Ltm: OF 'lllE 
s:!.lll'VSl' l/~ OF Sl'rlll S!lmctl 33, S(JJ!l! 89'16 148 11 mr 180,ll ~ rro 'IliE 
~ R!Gn'-Of-+UIY Oi $.IJ.D AAIUiW I Wet Al.Cm 'Ill!: ~<1!~V 
rocm-or~ or wo miw.Y IDR!l{ 5~·32139 11 11m 359s,s2 nn rro 'I'riE \\!SJ' 
Lnlt o; 'Ill! ~m l/4 or sm stcrIOO 331 'Ml~. Al® 'rn:E WFSr Im or 
M WJ®.'!'Sl' 1/4 or SA!D SD:'I'lctl 33 &:m1i oo·~s 1 s1 11 wmr 120.00 m:r rro 
roo: 'mlt row or ero:wam, 

SAID ~ or l>.h'D Olll'A!NS B '014 hOOt. ~M OR 11.SS, 

l HtREB'i cmlPi' 'Ml 'nit Wit ur:& ~C!l A~ OOi®B!:S A 
SilRVl:I' w..oE !JND!JI MY S'llml'ISICii ANO lS OJJIP..i:i:T rro 'lllE !lral' or m 
~U'!XiE. 
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Exhibit FCity of 

~!:tColli~ 
June 18, 2015 

BNSF Railway Company 
2650 Lou Menk Drive 
Fort Worth, TX 76131 

Attention: Real Estate Department 

City Attorney 
300 LaPorte Avenue 
PO Box580 
Fort Collins, CO 80522 

970.221.6520 
970.221.6327 - fax 
fcgov.com 

RE: BNSF First Right of Refusal to Purchase Railbanking Property in Larimer 
County, CO. 

Dear Sir or Madam: 

I am writing to inquire whether BNSF would like to repurchase a portion of the railroad right-of­
way it quitclaimed to the City of Fort Collins, Colorado (City) in 1990. 

On July 18, 1989, Burlington Northern Railroad Company and the City entered into an Offer to 
Purchase and Interim Trail Use/Railbanking Agreement ("Railbanking Agreement") in 
accordance with a Notice of Interim Trail Use (NITU) issued by the Interstate Commerce 
Commission on January 19, 1989, for a portion ofBNSF's railroad right-of-way from Mile Post 
75.00 to Mile Post 77.83 between Fort Collins and LaPorte, Larimer County, Colorado (the 
"Railbanking Property"). The Railbanking Agreement was amended on May 15, 1990 to modify 
the legal description of the subject property. On May 18, 1990, BNSF conveyed the Railbanking 
Property to the City by quitclaim deed. Copies of the NITU, Railbanking Agreement, First 
Amendment to the Railbanking Agreement, and Quitclaim Deed are attached hereto. 

In the Railbanking Agreement and Quitclaim Deed BNSF reserved a first right of refusal to 
repurchase the Railbanking Property from the City should BNSF wish to reactivate its rail 
service in that area. 

The City no longer wishes to use or maintain the majority of the Railbanking Property. The City 
intends to ask the Surface Transportation Board to terminate the existing NITU for that portion 
of the Railbanking Property from Mile Post 75.82 to Mile Post 76.61 and issue a replacement 
NITU for the remaining portions of the Railbanking Property. The City will then formally 
vacate any remaining rights the City has in that portion of the Railbanking Property. A legal 
description and drawing of the property the City intends to vacate is also attached. 

If BNSF would like to repurchase at this time the interest it quitclaimed to the City in the 
portion of the Railbanking Property from Mile Post 75.82 to Mile Post 76.61, please notify me 
within 30 days at the address above. If the City has not received notice from BNSF within 30 



City of 

~ 
days, the City will proceed with its application to the Surface Transportation Board and 
subsequent vacation. 

Ingrid ecker 
Senior Assistant City Attorney 

Encl. 

cc: Walter J. Downing, Esq. (via email, w/ attachments) 
Lindsay Kuntz (via email) 
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co LATE RELEASE 

-, S-ER-Vl-CE-DA....._....Tfl 

DECISION AND NOTICE OF INTERIM TRAIL USE 
OR ABANDONMENT 

Docket No. AB-6 (Sub-No. 306X) 

JAN 1 j 1989 

'-~} \ c~ 
BURLINGTON NORTHERN RAILROAD COMPANY--ABANDONMENT EXEMPTION-­

BETWEEN FORT COLLINS AND LAPORTE, IN LARI:MER COUNTY, CO 

Decided: January 19, 1989 

on December 6, 1988, Burlinqton Northern Railroad company 
(BN) tiled a notice ot exemption under 49 CFR 1152 Subpart F-­
E¥ampt Aband9DJDOnta to abandon ita 4-mil• line ot railroad 
between milepoat 75.00 near Port Colline and milepoat 79.00 near 
LaPorte, in Larilaer County, co. The notice waa served and 
published in the Ped,eral Register on December 23, 1988 (53 FR 
51936), and ia scheduled to become ettective January 21, 1989. 

on December 28, 1988, the Section ot Enerqy and Environment 
(SEE) made available its environmental assessment. In it, SEE 
notes that the Colorado State Historic Preservation otticer has 
requested additional information necessary to make a 
determination ot historic aiqniticance ot atructurea associated 
with th• propoaed abandonaent. SEB also not•• that the United 
Stat•• Fish and Wildlife Service is concerned that this 
abandonment may attect the habitat ot th• bald eagle, a Federally 
liated endanqered speci-. SEE recomaends that a condition be 
iapoaed prohibitinq salvage or diapoeition ot the right-of-way 
until BN baa complied with all requirements ot Section 106 ot the 
National Historic Pr-ervation Act (NBPA) and Section 7 at the 
Endangered Species Act (ESA). Thi• condition i• appropriate and 
will be imposed. 

on O.Cember 16, 1988, the city ot Fort Collins (th• 
city) tiled a atat .. en~expreeainq ita willinqneaa to assume 
financial responaibility tor trail use ot the right-of-way and, 
on December 24, 1988, BN aqreed to neqotiate with the City tor 
trails use under Section 8(d) ot th• National Trails System Act, 
16 u.s.c. 1247(d) (Trails Act). The City requested issuance ot 
this Notice ot Interim Trail Use or Abandonment (HI'l'O) and also 
requested imposition ot a public use condition under 49 u.s.c. 
10906. SEE agrees that the right-at-way is suitable tor public 
use. 

Numerous co-•nts trom adjacent landowners have been 
received expressing opposition to the trails use request. In 
addition, on January 10, 1989, Mary Rw.aton and Georqe Burnette, 
adjacent landowners, tiled a petition tor raconaideration ot the 
notice ot exeaption. They arqu• that th• line is a spur and as 
aucb is exeapt troa both the C01111isaion'• abandomaent 
jurisdiction by virtue ot 49 u.s.c. 10907(b) (1) and troa the 
co111111isaion 1 s Trails Act jurisdiction under section 1247(d). 

The requirements tor the issuance ot a NI'l'O have been met. 
Accordingly, the NI'l'O will be issued subject to the conditions 
requested by SEE, and the petition tor reconsideration will be 
addressed in a aubsequant decision. However, the implementation 
at any trails use agreement that may be reached by the 180th day 
attar service ot this decision will be stayed. 

Until this stay is lifted, BN will be precluded tram turning 
the right-ot-way over to the City tor the co111111encement of trail 
operations. While the landowners' co111J1M1nts essentially raiae 
individual concerns ot a local nature, they also relate to the 
environmental ettects ot the conversion ot the right-at-way to 
interim trail use. These issues will be addressed in a 
subsequent decisio~. A similar stay was imposed in Docket No. 
AB-298 (Sub-No. lX), ~ow• Soytbern R. cg.-Aband. In Iowa (not 



Docket No. AB-6 (Sub-No. 306X) 

Our public use procedures at 49 CFR 1152.28(a) (2) require 
that a request set forth: (1) the condition sought; (2) the 
public importance of the condition; (J) the period of time for 
which the condition would be effective; and (4) justification for 
imposition of this time period. The City avers that the right­
of-way is suitable for public use as a recreational trail and 
that a full 180-day period may be necessary to complete the 
neqotiations that have already commenced for its acquisition. 
Accordinqly, a public use condition is appropriate and will also 
be imposed. 

As conditioned, this decision will not siqnificantly affect 
either the quality of the human environment or enerqy 
conservation. 

It is ordered: 

1. Thia proceedinq is reopened. 

2. The notice of exemption filed by Burlinqton Northern 
Railroad Company (BN) for the line described above is subject to 
the -followinq conditions: (1) BN must keep intact all the right­
of-way underlyinq the track, includinq bridqes and culverts, for 
a period of 180 days from the effective date of this decision to 
enable any State or local qovernment aqencies or other interested 
person to neqotiate the acquisition of the riqht-of-way for 
public use; and (2) no salvaqinq or disposal of the riqht-of-way 
is permitted until all requirements of Section 106 of the 
National Historic Preservation Act and Section 7 of the 
Endanqered Species Act have been complied with as determined by 
further Commission decision. 

3. If an interim trail use/rail bankinq aqreement is 
reached, it must require the trail user to assume, for the term 
of the aqreement: full responsibility for 11141\aqemeht of1 any 
leqal liability arisinq out of the transfer or use of (unless the 
user is immune from liability, in which case it need only 
indemnify the railroad aqainst any potential liability); and the 
payment of any and all taxes that may be levied or assessed 
aqainst the riqht-of-way. 

4. Interim trail use/rail bankinq is subject to the future 
restoration of rail service. 

5. If the user intends to terminate trail use, it must send 
the commission a copy of this notice and request that it be 
vacated on a specified data. 

6. If no interim trail use/rail bankinq aqreement is 
reached by the 180th day after service of this decision, BN may 
fully abandon this line. If an aqreement for interim trail 
use/rail bankinq is reached by the 180th day after the service 
date of this decision, its implementation is stayed pendinq 
further decision of the commission. -

7. This decision is effective on the service date. 

By the Commission, Heather J. Gradison, Chairman. 

(SEAL) 
Noreta R. McGee 

Secretary 
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BURLINGTON NORTHERN RA.II.ROAD COMPANY-•ABAKOONMENT EXEXPTIOK-­
BE'l'WEEN FORT COLLINS AND LAPOR':"I, IN IAlUMEit COUNTY, CO 

C.Cideds June 9, 1989 

On Deceml:>er 23, 1988, a notic• ot exemption, filed under 49 
CFR 1152 Subpare F•·E~empt A))andpnm•nta, was servad and pU))lished 
in the r14eral B•qiatar (53 FR 51936), pe:c11ittin9 BUrlinqton 
Northern Railroad Co•pany (SN) to abandon its 4 .. a11e line ot 
railroad between ailepost 75.00 near Fort Collin• and milepost 
79.00 near Lapcrte, in Larimer County, co. Th• notice of 
exemption became effective on January :u, 1919. 

On oeceJllb•r 16, 1988, the city ot Fort Collins (Fort 
Collins) filed a statement ot its willinqnes• to assUJlle financial 
respansi1>111ty for trail use of th• right-of-way, and BN 
subsequently agreed ta n89otiat• vith for1: Colli~ for trail• use 
under section l(d) ot the National Trail• syet .. Act, 16 u.s.c. 
1247(4). Follow1"9' Fort Collin•' coapliance with th• 
requir11111•nta of •.c:tion l247(d), a decision and notice of interim 
trail u•• or abandonment (KI'rtJ) wae •erved on January 19, 1989, 
authorizing trail use. It noted that numeraWI co111111ents bad bean 
received tro• adjacent landowners and that a petition for 
reconsideration ot the notice ot exe•ption had been riled. 
Accordin9ly, it stayed i~ple:mentat~on of any tr~tl~ u~~ agreement 
to permit Co:mmi••ion consideration ot the comments and petition 
in a subsequent decision. The NITU also imposed: (1) a public: 
u•• condition under 49 u.s.c. 10906 prohibitinq 8N rrom diaposin9 
ot the riqht-or-vay for 180 days without first ofterinq th• 
property tor sale tor public purposes; and (2) a condition 
prohibitin9 salva9• until 81' CC11lplied with the require~ents ot 
section 106 ot th• Kational Historic Pl:'eservation Act (NHPA) and 
section 7 ot the Endan9ered Species Ac:t (!SA). 

on May 17, 1919, a letter was received tram Fort 
Colline statin9 that it owns a large parcel ot property adjacent 
to the o.2-mil• line seq111ant between aileposta 75.o and 75.2. 
Aasertedly, ita municipal electric utility has lan9 planned to 
construct fa~ilities on this parcel of l~nd, but the construction 
plans require removal of the adjacent 0.2-mile rail line to 
permit efficient and safe con•tru.ction. Fort Collins requests 
that the stay imposed in the lfI'l'tJ be litted to permit BN to 
commence salvaqe o~ the 0.2-ail• line seqment. It states that 
aa1va9e of th• 0.2-•ile seqment will not interfere with interim 
trail use/rail banltinq because a right-of-way adequate tor these 
purpose• is preserved in the municipal utility's construc:tion 
plans. Furth•r, Fort Collins states that if construction i• to 
begin thi• S\Dlllller, the stay •ust be lifted expeditiously ta 
penait ••lva~a to c:o1U1enc:e. Any delay alleqedly will result in 
additional and unwarranted expense•. 

L1ft1nq th• stay will not p•r1Bit th• relief souqht. A• 
already noted, th• stay was intended only to delay implementation 
of any ne9otiated trails use a9reeaent. The only relief 
available to Fore Collins that would perlllit construction to 
commence is the removal of th• condition prohibiting salvage. 

Since issuance of the January 19 dacision, the united States 
Department of Interior, F1ah and Wildlife service, has informed 
~s of ita conclusion that the abandonment will not affect 
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threatened or endangered species. Accordingly, the prohibition 
aqainst salva9• based on section 7 of th• ESA is no lon9er an 
obstacle to the relief sou9ht. The 5alll8 ia true with respect to 
th• prohibition based on section 106 ot the NHPA. The Colorado 
State Historic Preservation Officer has been contacted and states 
that there are no historically significant structures on the 0.2• 
mil• line s~nt. Because th•r• is no tu~ar reason to 
prohibit salva9a ot this o.2-mil• line seqmant, the relief sou9ht 
by Fort Collins will be granted. 

This action will not significantly attac:t either the quality 
ot tne hwnan •nvironment or th• conservation at enerqy resources. 

n. is grdered,: 

1. Tbe dacision and notice of intari• trail use or 
abandonaent ••:rvad January 19, 1989, is modified to rellOv• the 
ESA and NHPA conditions as to this 0.2-mil• portion ot th• line. 
Therefor•, salvaqe of the line saqment between aileposts 75.0 and 
75.2 may l:>99in. 

2. Thia dee1s1on is eftectiva on the date served. 

By the Co111111ission, Jane F. Macka1l, Director, Office ot 
Proceedinqs. 

(SEAL) 

2 

JATBU!N K. KING 
ACTIJIG S!CUTAB.Y 



OFFER TO PURCHASE AND INTERIM 
TRAIL USE/RAILBANKING AGREEMENT 

This Offer to Purchase and Interim Trail Use/Railbanking 
Agreement entered into this day of , 1989, by and 
between the CITY OF FT. COLLINS, Colorado, a municipality with 
its principal office at 300 LaPorte Avenue, Fort Collins, Colo­
rado 80522, hereinafter called "Buyer", and BURLINGTON NORTHERN 
RAILROAD COMPANY, a corporation organized under the laws of the 
State of Delaware, with its principal office at 3800 Continental 
Plaza, 777 Main Street, Fort Worth, Texas 76102, hereinafter 
called "Seller"; whereas Buyer seeks to purchase all of Seller's 
right, title and interest in and to that parcel of land situated 
between Fort Collins and LaPorte, Larimer County, Colorado, from 
Mile Post 75.00 to Mile Post 77.83, as more particularly 
described in Exhibit "A" attached hereto and made a part hereof 
{said parcel of land being hereinafter called "the premises") at 
the price and upon the terms and conditions as follows: 

PURCHASE PRICE AND PAYMENT 

1. Buyer agrees to pay to Seller the purchase price of $30,873 
for said premises, of which the amount of $3,000 hereinafter 
called the "deposit", is paid to Seller to be applied on the 
purchase price. The balance of said purchase price shall be 
paid in cash or by certified check to Seller at the time 
Seller's deed to the premises is delivered to Buyer. Deliv­
ery of the deed shall be made at Seller's above stated 
office. Acceptance of this offer by Seller shall be evi­
denced by delivery to Buyer of the duplicate copy properly 
executed by Seller. 

CONVEYANCE 

2. Seller shall convey or cause to be conveyed, all of Seller's 
right, title and interest, if any, in the premises to Buyer 
by quitclaim deed subject to all rights, easements and 
reservations in place or of record and in accordance with 
the other terms, conditions and reservations contained 
herein. In the event Seller's description of the premises 
as used in the deed is not acceptable to Buyer, Buyer shall 
so advise Seller of their objections to said description and 
within fifteen (15) days thereof, Buyer shall, at their 
expense, arrange for a survey of the premises to be 
±urnished to Seller. 

3. The Buyer, Buyer's designees, employees, agents or contrac­
tors shall have the right to enter upon the premises to per­
form soil tests and surveys upon execution of this Agreement 
by the Buyer and execution by Seller and Buyer of Seller's 
standard Right of Entry Agreement. 



" 

TRACKS, BUILDINGS AND OTHER IMPROVEMENTS 

4. This offer relates only to land and bridges. Unless other­
wise stated herein, any conveyance shall exclude Seller's 
railroad tracks and appurtenances thereto. Buyer warrants 
that it has examined the premises and purchases said prem­
ises as is, where is. 

5. Salvage--Notwithstanding any other provision in this Agree­
ment, it is agreed that all bridges, culverts, and other 
structures (other than rails, ties, wires, signals and other 
track materials, hereinafter referred to as "salvaged 
materials") on said premises shall remain in place and 
become the property of Buyer upon conveyance of said prem­
ises. The price of all such structures is included in the 
total purchase price, and Seller agrees to furnish Buyer a 
Bill of Sale for all such structures located on said prem­
ises at no additional cost. Seller has the exclusive right 
to remove all salvaged materials and shall do so within 
six (6) months from the appropriate ICC approval. 

LIABILITY AND INDEMNIFICATION 

6. Buyer assumes full and complete responsibility for the man­
agement, operation and maintenance of the conveyed premises 
and under no circumstances shall Seller be required to man­
age, operate or maintain the conveyed premises. 

7. Buyer--Buyer will indemnify and hold Seller harmless from 
any and all liability, cost or expense, including attorneys' 
fees, arising after the date of closing or as a result of 
this sale, including injuries, death, or property loss or 
damage resulting from Buyer's acts or omissions in connec­
tion with Buyer's use, purchase, operation, maintenance or 
management of the premises. Buyer shall protect, hold 
harmless and indemnify Seller against any claim or liabil­
ity arising from or based on the violation of any law, 
ordinance, regulation, injunction, or final order or decree 
of bodies or tribunals having any jurisdiction or author­
ity, which in any way affect the performance of this Agree­
ment, whether by Buyer or its employees, agents, or subcon­
tractors. Buyer shall be responsible for defense of any 
litigation contesting the right of the parties hereto to 
enter into or effectuate this Agreement under 16 U.S.C. 
§ 1247 (d). Buyer agrees to pay Seller its out-of-pocket 
expenses, including reasonable attorneys' fees, incurred by 
Seller in connection with litigation arising out of the 
transfer or use of the premises covered by this Agreement 
for interim trail use and railbanking purposes; provided, 
however, that Seller must first tender any defense to the 
Buyer and provided further that, if Buyer elects to defend, 
Buyer shall be responsible only for actual out-of-pocket 
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expenses incurred by Seller and for only those reasonable 
attorneys' fees of Seller which relate directly to legal 
assistance, if any, expressly requested by Buyer or to any 
claims arising out of the transfer or use of the premises 
for which Seller may be individually or separably liable. 
Buyer will procure insurance for its own benefit and for the 
benefit and protection of Seller under this provision. 

The Buyer warrants to Seller that it now has, and shall 
maintain, during the period of Trail Use/Railbanking, 
insurance coverage such as a reasonable and prudent munici­
pality would maintain, having regard to the obligations 
assumed by it hereunder. Seller hereby acknowledges that, 
in satisfaction of its obligations hereunder, Buyer may self 
insure to a reasonable limit. As evidence of Buyer's insur­
ance coverages as of June 1989, a letter dated June 8, 1989, 
from Buyer is attached hereto as Exhibit "B". 

8. Seller--Seller will indemnify and hold Buyer harmless from 
any and all liability, cost or expense, including attorneys' 
fees, incurred by or assessed against Buyer arising before 
the date of closing on account of injuries, death, or prop­
erty loss or damage resulting from Seller's acts or omis­
sions in connection with Seller's use, operation or main­
tenance of the premises. 

9. Environmental Liability--Buyer shall comply with any and all 
laws, ordinances, regulations or requirements pertaining to 
solid or other wastes; chemicals; oil and gas; toxic, corro­
sive, or hazardous materials; air, water (surface or ground 
water) or noise pollution; in the storage, handling, use or 
disposal of any such material. Buyer shall bear the expense 
of all practices or work, preventative or remedial, which 
may be required by such laws, ordinances, regulations or re­
quirements because of the condition or use of the premises 
occurring or created by Buyer or those claiming by, through 
or under Buyer, and occurring after the date of closing. 
Buyer shall hold Seller harmless from any liability, cost or 
expense arising after the date of closing due to any envi­
ronmental hazard or condition on the premises to the extent 
the condition was aggravated or occurred or created after 
the date of closing. Seller shall hold Buyer harmless from 
any liability, cost or expense arising prior to the date of 
closing due to any environmental hazard or condition of the 
premises existing on the date of closing discoverable from a 
prudent inspection of the premises prior to the date of 
closing. 

LIQUIDATED DAMAGES AND SPECIFIC PERFORMANCE 

10. Time is of the essence of this contract. If the Buyer shall 
fail to perform this contract within the time limits herein 
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specified, Seller may retain the deposit as liquidated 
damages, not as a penalty or forfeiture, and declare this 
contract terminated, or Seller may proceed to have this con­
tract specifically enforced. 

SUCCESSORS IN INTEREST 

11. Wherever referred to herein, the term Buyer shall imply, 
mean and apply to the Buyer, any successors, assigns, heirs, 
or designees, who shall be severally and collectively liable 
for any and all performance hereunder. Wherever referred to 
herein the term Seller shall imply, mean and apply to the 
Seller, any successors, assigns, or designees, who shall be 
severally and collectively liable for any and all perfor­
mance hereunder. 

THE CONVEYANCE OF THE PREMISES SHALL BE SUBJECT TO THE FOLLOWING 
TERMS, CONDITIONS AND RESERVATIONS. 

12. Retained Interest--A reservation of Seller's interest in 
the surface and subsurface of the premises is retained for 
future use for utility purposes (other than Buyer's utili­
ties) , including electric transmission line rights-of-way, 
telecommunication rights-of-way, pipeline rights-of-way, and 
other such purposes, provided that such use shall be consis­
tent with the use of the premises by Buyer as an interim use 
trail and for other municipal purposes. 

13. Natural Resources--A reservation to Seller of all coal, oil, 
gas, casinghead gas and all ores and minerals of every kind 
and nature including sand and gravel underlying the surface 
of the premises, together with the full right, privilege and 
license at any and all times to explore, or drill for and to 
protect, conserve, mine, take, remove and market any and all 
such products in any manner which will not damage structures 
on the surface of the premises, together with the right of 
access at all times to exercise said rights. 

14. Real Estate Commissions--If any real estate broker or agent 
can establish a valid claim for commission or other compen­
sation as a result of Buyer having used his services in 
connection with the purchase of the premises, all of such 
commission or other compensation shall be paid by Buyer. 

15. Liens of Seller's Mortgages--Seller shall deliver to Buyer, 
who shall place of record, good and sufficient releases of 
the liens of Seller's mortgages, where required under the 
terms of any mortgage on the premises, within a reasonable 
period of time after closing. In the event the Seller shall 
be unable to obtain said releases for any reason within two 
(2) years from the date of closing, the Seller shall have 
the right to terminate this agreement upon serving written 
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notice of termination upon the Buyer within thirty (30) days 
thereafter, and both parties shall thereupon be released and 
discharged from all liabilities and obligations hereunder, 
except that Seller shall repay to Buyer any deposit paid by 
Buyer to Seller upon a reconveyance of title to the premises 
to Seller free and clear of defects or objections to the 
same extent as if no conveyance had been made to Buyer 
hereunder. 

16. Other Liens--Any judgment against Seller which may appear of 
record as a lien against the premises shall be settled and 
satisfied by Seller if and when it is judicially determined 
to be valid, and Seller hereby indemnifies the Buyer for all 
loss arising out of Seller's failure to have a judgment lien 
so settled and satisfied. 

17. General Real Estate Taxes--Real estate taxes payable or paid 
in the year the deed is delivered shall be prorated by 
Seller and Buyer as of the date on which the deed is deliv­
ered on the basis of the most recent ascertainable taxes 
assessed against the subject property, or as may be equit­
ably apportioned thereto by the Seller if the property is 
not separately assessed. Buyer shall be responsible for the 
payment of any and all taxes that may be levied or assessed 
against the conveyed premises from and after the date of 
purchase. 

18. Transfer Taxes--Buyer agrees to purchase, affix and cancel 
any and all documentary stamps in the amount prescribed by 
statute, and to pay any and all required transfer taxes, 
excise taxes and any and all fees incidental to recordation 
of the conveyance instrument. In the event of Buyer's fail­
ure so to do, if the Seller shall be obligated so to do, the 
Buyer shall be liable for all costs, expenses and judgments 
to or against the Seller, including all of Seller's legal 
fees and expenses and same shall constitute a lien against 
the premises to be conveyed until paid by the Buyer. 

19. Notices and Demands--All notices, demands, payments and 
other instruments required or permitted to be given or 
served by either party shall be in writing and deemed to 
have been given or served by either party if sent by regis­
tered or certified mail, addressed to the other party at the 
address shown herein. 

20. Government Approvals--This sale shall be dependent upon 
Seller obtaining authority to abandon these premises from 
the Interstate Commerce Commission ("ICC"). Buyer may elect 
to apply to the ICC for, and seller shall consent to, a 
Notice of Interim Trail Use ( "NITU") or Certificate of 
Interim Trail Use ("CITU") pursuant to 16 U.S.C. § 1247(d) 
and other applicable authorities. No obligations shall 
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accrue under this contract until the appropriate ICC 
approvals are received. The closing date shall be extended 
for such period as may be required to obtain such approvals. 
In the event said abandonment approval or, if applied for, 
NITU or CITU cannot be obtained, either party may terminate 
this agreement without liability to the other, except that 
Seller shall return the deposit to Buyer. 

In the event the ICC, or any other federal or state author­
ity having jurisdiction over any part of this conveyance, 
shall impose additional terms or conditions upon this con­
veyance, either party may terminate this agreement without 
liability to the other, except that Seller shall return any 
deposit to Buyer. 

In the event a city, county, or other governing authority 
wherein said real estate is located requires a survey or 
plat or has a subdivision ordinance, the Buyer shall obtain 
such survey or plat, at Buyer's expenses. The survey or 
plat shall be submitted by Buyer to Seller for review and 
approval prior to recording and within a period of forty­
five (45) days after the date of Seller's acceptance of this 
Agreement. 

21. To the extent that the Buyer owns any real property south of 
the railroad right-of-way in blocks 286 and 296 of the City 
of Fort Collins, the Buyer will reasonably cooperate in 
assisting the Seller, at its request, in locating a spur 
track on such property as is owned by Buyer as mentioned 
aforesaid to serve any new industrial plants that may be 
developed in said blocks. Any such assistance shall be 
conditioned upon such spur track not interfering with 
Buyer's intended municipal activities on such property. 

CLOSING 

22. The obligation of Seller to convey the premises and to 
.comply with all of the terms and conditions of this Agree­
ment, as well as the obligation of Buyer to pay the purchase 
price and comply with all other terms and conditions of this 
Agreement, is subject to the prior satisfaction of the con­
ditions set forth in this Agreement, unless waived in writ­
ing by both parties. After execution of this Agreement, 
satisfaction of the conditions precedent, and at a mutually 
agreeable date after signing, the parties agree to fix a 
time, date and location for consummation and closing of the 
transactions contemplated in this Agreement ("closing").· 
The closing shall occur as soon as practicable after satis­
faction of the conditions precedent or waiver of said 
conditions by the parties and after final abandonment 
authority, including lifting of any of stays imposed by the 
ICC. 

-6-



23. Deposit Authorization--Buyer hereby authorizes Seller to 
cash any checks that may be delivered to Seller as a deposit 
or option payment, and to take the amount of any such 
deposit or option payment into its accounts, with the under­
standing that it will not constitute acceptance of this 
Agreement; provided, however, that such authorization is 
given with the understanding that in the event this Agree­
ment ·is not accepted the Seller agrees to refund the amount 
of any deposit in full. 

24. Title Defects--If, within the ten (10) day period following 
Seller's notice to Buyer that Seller's deed is ready for 
delivery, Buyer notifies Seller that Buyer has requested 
evidence of title to the premises, the Buyer shall furnish 
to Seller at Buyer's expense such evidence of title within 
thirty (30) days of said notice from Buyer in the form of an 
abstract of title or a title commitment, and a written 
statement specifying the matters or defects other than said 
permitted exceptions and reservations and other than such 
usual exceptions contained in Owner's policies and the 
matters to which this sale is subject by the terms hereof, 
the time of payment of the balance of the purchase price 
shall be extended for a period of sixty (60) days after the 
receipt of said evidence of title and statement. If Seller 
is unable or unwilling to cure such matters or defects 
within said sixty (60) day period, and Buyer is unwilling to 
accept the deed subject to such matters or defects then 
either party may terminate this Agreement by serving written 
notice of termination upon the other party within fifteen 
(15) days thereafter and all further rights and liabilities 
under this Agreement shall cease and terminate except that 
Seller shall return the deposit to Buyer and Seller shall 
reimburse Buyer for the actual amount paid by Buyer, if any, 
to an abstractor for an abstract of title or to a title com­
pany for a title report {but not for title insurance), pro­
vided that said abstract or title report shall be delivered 
and assigned to Seller. 

In the event said evidence of title shows no title defects, 
Buyer shall pay to Seller the purchase price within ten (10) 
days of receipt of said evidence of title, provided Seller's 
deed is then ready for delivery. 

INTERIM TRAIL USE/RAILBANKING 

25. This Agreement and any subsequent conveyance or agreement 
shall be interpreted to conform to Section 8 (d} of the 
National Trails System Act, 16 U.S.C. § 1247 (d), and Buyer 
shall assume all financial, managerial and legal responsi­
bility and liability for use of said premises upon con­
veyance, and agrees to defend, indemnify and hold Seller 
harmless therefor. To this end, Seller shall cooperate in 
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obtaining an "interim trail use" certificate from the ICC 
for the rail line to which this Agreement is applicable, and 
any other appropriate orders. It is agreed and understood 
that any conservation/recreation use by Buyer (or its 
assignees) shall not impair future public convenience and 
necessity or Seller's retained interests; Buyer (or its 
assigns) will allow reactivation of rail service on said 
premises pursuant to applicable Federal and State laws after 
repurchase of said premises and improvements by the appro­
priate agency or corporation at the actual cost or the then 
fair market value, whichever is the higher. Buyer further 
agrees to take all steps necessary, at no expense to Seller, 
to comply with any and all State and Federal requirements 
relating to such interim use and reactivation. The fair 
.inarket value shall be determined by an appraisal process 
acceptable to all parties, upon the request of any party. 
Buyer agrees to grant the first right of refusal to repur­
chase the premises to Seller. 

Between Mile Post 75 and Wood Street, the provisions of this 
Agreement relating to interim trail use and railbanking 
shall apply only to a limited area of that portion of the 
premises which area is more particularly described as a cor­
ridor 50 feet wide, measuring 25 feet either side of the 
center line of the main track of the Fort Collins to LaPorte 
branch as it exists on the date of this Agreement. The pur­
pose of said corridor would be to permit the connection with 
the remainder of the premises covered by this Agreement 
should common carrier obligation be reinstituted in the 
future. 

In the event that the Seller should reactivate rail service 
in that area of the corridor as above-described between 
Mile Post 75.00 and Wood Street in the City of Fort Collins, 
·such reactivation and laying of trackage shall be done in 
such a manner as to minimize the burden and inconvenience 
upon the Buyer, and such reactivation and all construction 
activities related thereto shall be consistent to the maxi­
mum extent practicable to the Buyer's existing uses on the 
corridor and the areas surrounding the corridor. To the 
extent that such reactivation of rail service by Seller 
requires the destruction or removal of landscape plantings, 
walkways or parking lots placed upon the corridor by Buyer, 
Seller shall compensate Buyer for the reasonable replacement 
value thereof. 

ADDENDUM PROVISION 

26. All leases, licenses, permits and easements of any kind 
whatsoever in the premises, whether or not of record, shall 
be assigned to the Buyer, or cancelled, upon transfer of the 
premises to the Buyer. 
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27. Public Purpose: Buyer acknowledges that this Agreement 
serves a valid public purpose of the City of Fort Collins, 
and that all of the indemnities offered and all liabilities, 
costs, and expenses assumed by Buyer in this Agreement, 
including those stated in paragraphs 6, 7, 9, 22 and 25 are 
offered and assumed in furtherance of that public purpose. 

28. Seller. is not a foreign person as the term is used and 
defined in Section 1445 of the Internal Revenue Code of 
1954, as amended and the regulations promulgated thereunder. 
Seller shall upon request of Buyer, complete an affidavit 
to this effect in the form as attached hereto, marked 
Exhibit "C" and deliver it to Buyer on or before closing of 
said sale. 

Accepted by Buyer this ~day 
THE OF FORT COLLINS, COLORADO 

~ 

Buyer must clearly set forth full a ' ~c names of 
party or parties to whom title will be conveyed, their 
address, their relationship, if any, and whether con­
veyance is to be in joint tenancy or otherwise, and if 
a company, whether it is a partnership, trust, trustee 
or corporation; address of principal office and state 
of incorporation. 

Grantee's name as it is to appear on deed: The City of Fort 
(Printed/Typed) 

Collins, Colorado, a municipal corporation. 

By: George K. Noe 
Name (Printed/Typed) 

Deputy City Manager 
Title (or 2nd Signature if 

Partnership) 

Colorado 
State of Incorporation 

P.O. Box 580 Fort Collins, CO 80522 (303) 221-6500 
Address of Buyer City, State & 

Zip Code 
Telephone Number 

(Including Area Code) 

~972pted by Seller this 
f..tL!:::: day of~, 1989. 

BURLINGTON NORTHERN RAILROAD 
COMPANY 

By: J/ (). &tlA Le 

Title: ASSISTANJ, YJCE ERESIDENt 

-9-



FT. COL:...i:N~, CO 

EXHIBIT A-1 

A tract of lard located .in the SW 1/4 of Section 2, T='I1Ship 7 North, Range 69 
West, 6th P.M. City of Fort Coll.ins, 1ariroer County, state of Colorado, 100re 

particularly described as follows: 

Cons.i,derinq the South line of the SW 1/4 of said section as bearin;J So'.lth 
89 35 1 01" East an:i all bearinqs contained herein relative thereto: 

Comnencing at the Southwest corner of said Section 2 m::inumented. with 3 11 

aluminum nonurrent set in concrete in a cast iron box stamped L. S. 20123, 
thence along South line of section 2 south 89 35' oi" East 1351. 03 feet 
:more or less to the extended west line of Block 296, therr...e North 
oo 09 '3711 East 16. 84 feet alonJ West line of said Block to the South­
westerly line of the Colorado an:i Southern railway =-rpany right-of-way 
to the true point of beginnin;J, thence continui.'1::)' alon:i West line of 
said Block 296 to the Northeasterly line of said railway right-of-way 
North oo 09 1 37" East 110. 26 feet, thence aloIB the Northeasterly line 
of said railway right-<:>f-way South 64 55 153 11 East 304. 70 feet to the 
South line of said Section 2 , thence along South line of said section 2 
North 39 35'01" west 239.64 feet to the Southwesterly line of said 
railway right-of-way, thence alorg Southwesterly line of said railwa::{ 
right-of-way North 64 55 153 11 west 40.49 feet to the point of beginning. 

Said tract of land contains 0.396 acres oore or less. 

I hereby certify that the above le;ial description accurately describes a 
survey made urrler my supervision an:1 is correct to the best of my knowledge. 

N.T.S. 

SW OJPJIBR 
2-7-69 

ss9• 35 '01 "E 

1351.03' 

..,. 
00 

"' rl 

f-
r-
r'l -

"' "' N 
0 . 
0 0 
0 rl 
~ . rl 
4• 

A ~~I'. ~ J 4~~/ 

S51• 
Ss, 

S.J., 
I': 

' 

0.396 Acres + 

!'164 55'53'~·! - 40.49' 

N89° 35 '01 "\·l - 239. 64' 

South Line of 
Section 2-7-69 

NERLY 
RRJU-7 
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EXHIBIT A-2 

IEGAL DEScro:Pl'ION 

A TRACl' OF lAND 1.0CA1'ED JN 'lliE NORTH 1/4 OF SECI'ION 11, 'I'CMNSHIP 7 NOR'.IH, 
R1INGE 69 WEST, 6'm P .M. , CITY OF FORI' OJLLJNS, I.ARIMER cnJNI"f, STATE OF 
CXlLORA!Xl / M:lRE PARl'IaJIA!illl DESCRIBED AS FOLI.CWS; 

CONsIDERIOO 'nlE OORIB LINE OF '.r!iE NORll!WEST l/ 4 OF SAID SECTION 11 AS 
EEARntG SCUI'H 89 • 35 '01'' FJlSr AND ALL BEARINGS o::lNI'.AlNID HEREIN RELATIVE 
'll!EREIO: 

CCl1MENClNG Kr 'IHE NORmWEST CXJRNER OF SAID SECTION 11, ~ WI'rn 311 

AillM!NtlM MJNUMENr SET IN COOCREI'E $'TAMPED L.S. 20123: m A osr IFDN rox 
MARKED SURVEY THENCE AI.ONG 'IHE NORrn LINE OF SECTION 11, so:.rn! 89'35 1 0111 

FAST 1387. 63 FEET 'IO 'IHE SCUlHWESTERLY LINE OF 'IHE O)l..ORAIXl AND saJ'IHERN 
AAJ:Iroru) RIGHI'-OF-w1i.Y, 'lHE 'm:JE roINI' OF BEGINNING I 'IHrnCE A!DNG THE 
~ LINE OF SAID RAII.roAD RIGHl'-OF-Wll.Y scum 64'55'5311 EAST 
993.10 FEET 'l"O A FO!Nl' 90" 'IO MilE .F1:B1' 75 AS PER OJIDRA!Xl AND SCUIHERN 
RAJ:llii\Y RIG!f.t-OF-WAY PU\NS: '!HENCE NORrn 25"04 107 11 EAST 100.00 FEET 'IO 'lllE 
NOR'.IHEAS'I'E:RL LINE OF SAID FAII.R.:lAD RIGH!'-OF-Wll.Y; THENCE AIDNG n!E 
NO~ LINE OF SAID P.AJ:J:roAD RIGHI'-OF-wAY NORIH 64' 55 1 53 11 WEST 
775 .19 Fttr 'IO 'nlE NORIH LINE OF SAID SECTION 11; '!HENCE ALON:; 'lHE NORIH 
LDIE OF SAID SECTION 11, NORIH B9'35'0111 WEST 239.77 FEE!' 'IO 'THE FOlNI' OF 
ElffiINNING. 

SAID 'JllACl' OF lAND o::NrAINS 2. 03 ACRES MJRE OR USS. 

1387.63
1 239.77' 
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EXHI3IT A-3 

I.ffiAL DESCRIPI'IO! l 

A TRACT OF lAND I.DCATED lli 'IllE SCXJI'HWEST 1/ 4 OF SECTION 2, 'Kml<SHIP 7 
NORil:!, RANGE 69 WEST, 6TH PRINCIPAL MERIDIAN, CITY OF FORI' COLLINS, I.ARIMER 
COONTi', SI'ATE OF COLORAD'.J, MJRE PARI'Ia:J'lARLY AS FOLLCMS: 

CONSIDERmG 'IHE SCUIH LINE CF 'lliE SCUIHWEST 1/4 OF SECTION 2 AS BEARING S 
89"35 1 0111 EAST, AND .ALL BEARING CONTAINED HEREIN REU\TIVE 'IHEREID. 

c::cM1ENCING AT 'IHE samJWEST mRNER OF SAID SECITON 2, M:lNUMENI'ED WITii 
3-INCH AlllMJNUM MONUMENI' STAMPED L.S. 20123 SET Ill CONcm:I'E IN A CAST IRON 
OOX YJ\RKED SURVEY; 'rHENCE Al.ONG 'IHE scum Lil<E OF SECTION 2, S 99•35 1 0111 

EAST 1351.03 FEEI' IDRE CR I.ESS 'IO THE EAST L!NE OF W.::OD STREET; THENCE N 
00"09 137" WEST 16.84 FEIT 'ID 'IHE SCUI'HWESTERLY LDlE OF THE COLORADO AND 
SOO'IHERN RAIIWIY RIGHI'-OF-1'1>.Y 'IHE 'IRl"E ronIT OF BEXiINNING; 'IllENCE AIONG 'IHE 
SCUIHWESTERLY RIGITT~F-WAY OF SAID RAII.NAY N 64'56'25" WEST 1486.67 FEEI' TO 
'IHE WE.ST SECTION LlNE OF SAID SECTION 2 ; 'IBENCE AI.ONG 'IHE WEST LINE OF SAID 
SECTION 2 N 00"22 145 11 EAST 110.06 FEEl' 'IO 'IHE NOR'.IHFASTERLY RIGHT-OF-wAY OF 
SAID RAIINAY; THENCE AI..roG NORIBEA.STERLY RIG!fl'-OF-WAY OF SAID RAILWAY S 
64 '56 1 25 11 EAST 1485. 60 FEET 'ID EAST LINE OF WXJD STREET; 'IHENCE Alil'IG EAST 
LINE OF W:OD SIREEI, S 00'09 1 37" E1\ST 110.24 FEEr 'ID 'IBE POrnT OF 
BEGlNNJNG, 

SAID TRACT OF I.AND OJl\"TAINS 3.4072 ACRES M:lRE OR LESS. 

I HEREBY CERTIFY '!HAT 1HE ABJVE IEG.l\L DESCRIPI'ION Ao::tlRATELY DESCRIBES A 
SURVEY MADE UNDER MY SUPERVISION AND IS O)RRECT 'fO THE BEST OF MY 
J<NCMIEDGE. 

"' <D 

' .... 
• N 

SW CORNER 
SEC. 2·7-tl9 

1351.0~· 

TRUE POINT Of 
BEGINNING 
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EXHIBIT A-4 

A 'ffiACT OF I.AND LOCATED IN SECTION 3, 'Ia•.'NSHIP 7 NORTH, RANGE 69 WESr, 
6'IH PRrnC!PAL MERIDIAN, CITY OF FOR!' COLLINS, IARIMER co:JNTl:'., srATE OF 
<XlLORAOO, IDRE PARI'ICUU\RLY DESCRIBED AS FOLI..CMS: 

OJNSIDE!UNG THE saJIH LmE OF 'IHE SCXJtHWEST l/ 4 OF SAID SECTION 3 AS 
BEARING S 89 • 20' ll" FJ>Sr, AND ALL BEARINGS C'OlITAillED HEREIN RELATIVE 
'IliERfilD. 

Cll1MENON:i M 'IHE so:Jl'Hl:AST <XlRNER OF SAID SECTION 3 , l1:lNUMl'NITD wrrn A 
3" AI.IJMINUM M:ltlUMENI' STAMPED L.S. 20123 SEI' IN CDNCREI'E IN A CAST IRON rox 
MARKED SUFNEY; 'IHENCE ALONG THE EAST lJNE OF SAID SECTION 3, N 00' 22 1 45 11 

EAST 636. 59 FEE:!' 'IO THE SCUIBWESTERLY RIGHI'-OF-WAY OF 'IHE OJIDRAOO AND 
SCDIHERN FAili"lAY, 'IHE mJE ro!NI' OF BEGINNDIG; '.IRENCE AIDNG 'IBE 
SOJIBWESTERLY RIGHI'-OF-WAY OF SAID RAilllAY N 64'55 1 46 11 WEST 2463.33 FEE:!'; 
!HENCE AI.ONG saJnlWESTERLY RI~F-WAY AlDNG A CURVE 'IO THE RIGHT HAVING A 
CE:NI'RAL ANGU: OF 9'24 12111 WTIH A RADIUS OF 5779.58 FEET CURVE 1ElmH OF 
948.80 FEE:!' WHOSE <JiORD BEARS N 60'13 1 3511 WEST 947.73 FEEI'; 'lllENCE AI.J:lNG 
SCVIHWESTERLY RIGHI'-OF-WAY N 55'31 1 25 11 WEST 2661.40 FEE1' TO 'IHE WEST LINE 
OF 'IHE N::lRIHWEST 1/4 CORNER OF SAID SECI'ION 3, SAID roJNI' BEl\RS N 00"41 1 4511 

EAST 983.15 FEET; '!HENCE AI.ONG THE WEST LINE OF '!HE NORIHWEST 1/4 OF SAID 
SECI'ION 3 N 00'41 1 45 11 EAST 120.31 FEET 'IO 'IHE NORIHEASTERLY RIGHl'-OF-wAY OF 
SAID RAILWAY; 'lliENCE AI.ONG 'IHE NORIHEl>SI'ERLY RIGHI'-OF-wAY OF SAID AAilllAY S 
55'31 '25" EAST 2728.30 FEET; '!HENCE ALONG NORTHE.l\SI'ERLY RIGHT--OF-tlAY AIONG 
A aJRVE 'IO 'll:lE LEFT HAVDIG A CEITTRAL ANGIE OF 9'24 1 21 11 WITH A RADIUS OF 
5679. 58 FEET QJRVE ~ OF 932 • 38 FEEr WrlCSE Cl10RD BEARS s 60' 13 I 3 6" EAST 
931. 33 FllT; 'IBENCE ALONG NOR!HFJ\STERLY RIGHT--OF-wAY OF SAID AAIOOY S 
64'55 146 11 EAST 2417.36 FEEl' 'IO 'rnE EAST LINE OF THE SCUIHEl\ST 1/4 OF SAID 
SECI'ION 3 ; THENCE Al.ONG THE EAST LINE OF saJlliE'AST l/ 4 OF SAID SECTION 3, 
scum: oo • 2 2 • 4 5" WEST 110 • 06 FEEr m 'IlIB rornr OF 13El3INNING • 

SAID TRACT OF LAND CXJITT'AINS 14, 4724 Aau::5 IDRE OR IBSS. 

I HEREBY CERI'IFY 'llOO 'IHE J>.:KlllE ~ DESC!UPI'ION ACCl.JRATELY DESCRIBES A 
SURVEY MADE UNDER MY SUPERVISION AND IS CDRRECT 'ID THE BEST OF MY 
I<Nal"IECGE. 
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EXHIBIT A-5 

A TRACT OF LAND I.CX:ATED IN THE NORTHEAST 1/ 4 OF SECI'ION 4 , 'ICMNSHIP 7 
NORIH, RANGE 69 WEST OF 'IHE 6'IH PRINCIPAL MERIDIAN, IllRlliER <UJN'I'Y / STATE 
OF CDLORA!X> I 11'.>RE PARI'IaJIARLY DESOUBED AS FOL!.a-.'S: 

CDNSIDERJNG 'IHE Ell.ST LINE OF 'IHE NORIHE'J\Sl' 1/4 OF SAID SECI'ION 4 AS 
BEl\RJJ~ NORra 00' 41' 45" E.l>SI' AND ALL BFARINGS CONI'AINED HEREIN RELATIVE 
'I'HEREtO. 

CXM1ENCING AT 'IHE EAST 1/ 4 CDRNER OF SAID SECTION 4, M:>NUMENI'ED WITH A 
3-INO! AllJMINUM MONUMENI' STAMPED L.S. 20123 SET IN CDNCREI'E IN A CJ>Sr IRON 
rox Mi\RKED SURVEY; 'IBENCE ALONG THE FAST LINE OF SAID NORIHEAST 1/ 4 NORIH 
00'41 1 4511 EAST 983.15 FEEI' 'IO 'IHE sc:u.mwESTERLY RIGHl'-OF-WAY OF THE 
CDIDRA!X> AND SCUIHE!1N RAIIYIAY 'IO 'IHE TR!JE roINr OF BEGINNING; 'IHENCE ALONG 
THE SOUIHWES'TERLY RI~F-WAY OF SAID :RAILWAY NORn! 55'32 1 39 11 WE.ST 2978.09 
FEET TO 'IHE NORIH LINE OF '.IHE NORIBEASr 1/4 OF SAID SECTION 4, SAID FOJNT 
BEl\.."l.S SCUill 89'16'48 11 El\ST 171.00 FEET OF 'IHE NORTH 1/4 CDRNER OF SAID 
NORI'HEAST 1/ 4 OF SECI'ION 4 ; THENCE ALONG 'IHE NORTH LINE OF 'lliE NORIHE'AST 
1/4 OF SAID SECI'ION 4 scum 89'16 14811 FAST 180.ll FEEI' 'IO 'IHE NORIHEl\SI'ERLY 
RIGHI'-OF-wAY OF SAID RAirnAY; THENCE AI.ONG '!HE NORIHEASTERLY RIGHI'-OF-WAY 
OF SAID RAII.WAY SCUIH 55"32 1 39 11 F.AST 2761.45 FEE!' TO 'IRE EAST LINE OF 'IBE 
NORIHEAST 1/ 4 OF SAID SECTION 4 ; ntrnCE ALONG 'IHE EAST LINE OF '!HE 
NORrnEl>SI' 1/4 OF SAID SECTION 4 SCUIH 00'41 1 45 11 WEST 120.31 FEFI' TO TiiE 
'IruE rornr OF BffiINNING. 

SAID TRACT OF LAND OJNI'AINS 6. 5897 ACR.ES loORE OF USS. 

I HEREBY CERI'IFY 'IHAT 'IHE ABJVE I.ffiAL DESCRIPITON ACOJRATELY DESCRIBES A 
SURVEY MADE UNDER MY SUPERVISIOO AND IS CDRP.EX:T TO TiiE BEST OF MY 
KN~. 
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EXHIBIT A-6 

A TRACT OF U\ND r..c.x::ATED IN 'IHE scum HAU' OF SB::TION 33, 'I™'NSHIP 8 
NORIB, RANGE 69 WEST, 6'lli PRINCIPAL MERIDIAN, IARIMER C!:XMN, STATE OF 
Cl)IDRAIXl, MJRE PARI'IaJIARLl' DESCRIBED AS FO~: 

CXlNSIDERIOO 'lliE WEST LINE OF 'lliE SOOIHWEST 1/4 OF SAID SECTION 33, AS 
BF.ARING NORif! 00 '48 15711 ~ ~ ALL BE'ARlNGS o::ttrAJNED HEREIN RELATIVE 
'!flERE'IO. 

o::t1MrnCING AT 'IliE SCXJIBWEST OJRNER OF SAID SECTION 33 ~ w.rIH A 
3-JNCli AlllMINUM M:tlUMEl1I' SEr IN CONCP.El'E STAMPED L.S. 201.23 SET D1 AN 
AlllMDIDM EOX; '1HENCE: AI.CN::; 'IEE WEST LINE OF 'IllE SOOil-!WEST 1/ 4 OF SAID 
SECl'ION 33 NORIH 00'48 157 11 FM!: 1903.83 ~ 'ro 'ffiE ~ 
RIGHT-OF-WAY OF 'nlE OJLORADO AND scm.HERN RAII.WAY, 'mE TruE R:lINr OF 
BEGINNm:;; WENCE AI.ONG 'lllE scunlWESl'ERI.I RIQfl'--OF-wAY OF SAID RAILWAY 
scum 55 • 32 1 3911 EAST 3 3 82 • 3 6 FEEll' 'IO 'lliE SCUil! LINE OF 'IHE saJIHEl\.ST 1/ 4 OF 
SAID SECTION 33, A :romr 'IllAT BEARS ro.n:fi 89'16'4811 EllS'l' 171.00 FEET FRCM 
'IHE salIH 1/4 OF SAID SECT'ION 33; WENCE AlONG 'IRE SCUlli LINE OF 'IllE 
sa.J'IHEllST 1/4 OF SAID SECTICN 33, &Xmi 89'16 148 11 FJ\S'I' 180.11 FEE!' 'TO 'IllE 
~ RIGHT-OF-Wl\.Y OF SAID RAII.WAY; 'IHF.NCE At!N3 'IllE ~y 
RIG!Il'-OF-w.Y OF SAID RAI!WAY NORIH 55'32 13911 WEST 3598.62 FEEl' '.ro 'IHE WEST 
LDlE OF WE so:JlHWEST 1/4 OF SAID SEC'l'Ictl 33; 'IHfN::E AI.l:N3 THE WmT L1NE OF 
'IHE SCUIBWEST 1/4 OF SAID ~CN 33 scum 00'48 15711 wrnr 120.00 FIBI' 'ID 
'IHE mJE rorm OF :scx;nmm:;. 

SAID TRACT OF ThND O'..VrAINS 8.014 ACRES ?-PRE OR USS. 

l HrnE:BY CER!'IN '!HAT '!HE AroVE IEGAL !l:SaUPI'ION Aro:JRATELY DESCRIBES A 
SURVEY MADE UNDER MY SUPERVTSION AND lS roRRECT 'IO 'IHE BES!' OF MY 
~. 
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dministrative Services 
Purchasing and Risk Management l>ivii;ion 

City of Fort Collins 

June 8, 1989 

Ms. Ethyl A. Allen 
Burlington Northern Railroad 
3800 Continental Plaza 
777 Main Street 
Fort Worth, TX 76102 

Dear Ms. Allen: 

EXHIBIT B 

The City of Fort Collins has been self-insured for liability coverage 
since October 1, 1987. This 1ncludes coverage for general liability, 
police liability and public official liability. 

The City self-insures up to $150,000 per person and $400,000 per 
occurrence, which are the maximum amounts that the City would be required 
to pay per the Colorado Governmental Immunity Act. These 1 imits apply 
only to act i ans filed in state court. 

The City has purchased an excess liability insurance policy from the 
Illinois Insurance Exchange which extends the limits to one million 
dollars per person with a two million dollar aggregate. This policy 
would come into use in the event that: 

1. A lawsuit was filed in Federal Court, thus increasing the 
maximum amount of liability per claim. 

2. Out of state lawsuits filed against the City. 
3. The Governmental Immunity Act is overturned in the future. 

Citizen claims filed against the City are adjusted by an independent 
third party administrator with a local Fort Collins office. 

If you have any questions, please call me at 221-6774. 

Sincerely, 

#- .. ___/)~ };/? /} x/ k'ft'~)D ff-tJ_,.._0(,., 
Stewart • Ellenberg~RM 
Risk Manager 

pjn 

~56 W. '.V1c>t111t.1in A''<'l111l' • P.O. Box 5.~IJ • fort Collin•, CO 80522-03~[1 • ('i(f'\\ 2?1-"-77" 
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EXHIBIT C 

OWNERSHIP DISCLOSURE 

Property: Mile Post 75.00 to Mile Post 79.00 between Fort Collins 
and LaPorte in Larimer County, Colorado. 

The undersigned ("Owner") hereby represents to the City of Fort 

Collins, Colorado, that the following is a complete list of all 

of the legal owners of the Property, and that there is no other 

person or entity who has an ownership interest in the Property: 

Name 

Burlington Northern Railroad Company 

Country of Citizenship 
or Formation 

Delaware Corporation 

Owner understands that the City of Fort Collins, Colorado intends 

to rely on the foregoing representations in connection with the 

United States Foreign Investment in Real Property Tax Act. 

Owner Railroad Company 

By: do.~~ 
Tit~l~e~:~'--~A=s~S-IS~T~A-N-T~V-IC_t_P_R_ES-1-De_N_T~~~~~ 
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FIRST AMENDMENT TO OFFER TO PURCHASE AND 
INTERIM TRAIL USE/RAILBANKING AGREEMENT 

This First Amendment to the Off er to Purchase and Interim Trail 
Use/Railbanking Agreement is entered into and executed by and 
between BURLINGTON NORTHERN RAILROAD COMPANY (Seller) and THE 
CITY OF FORT COLLINS (Buyer). 

WHEREAS, Seller and Buyer entered into an Offer to Purchase and 
Interim Trail Use/Railbanking Agreement {Agreement) on July 18, 
1989; and 

WHEREAS, through subsequent negotiations, Seller and Buyer have 
agreed to amend the Agreement to reflect an amended legal 
description, an amended purchase price, and a waiver of certain 
closing requirements. 

NOW, THEREFORE, in consideration of the premises and other good 
and valuable consideration, each to the other in hand paid, the 
receipt and sufficiency of which is hereby acknowledged, the 
parties hereto hereby agree as follows (unless otherwise 
indicated, all capitalized terms used herein shall have the same 
meanings as are attributable thereto in the Agreement): 

1. Exhibit A to the Agreement shall be amended so as to 
Exhibits A-1 and A-2 and the attached new Exhibit A-2 
be inserted in their place. 

delete 
shall 

2. Section 1 of the Agreement entitled PURCHASE PRICE AND 
PAYMENT shall be amended to delete the referenced purchase 
price of $30,873.00 and to insert in its place the agreed 
upon and amended purchase price of $21,464.49. 

3. Section 22 of the Agreement entitled CLOSING shall be 
amended to reflect Seller's waiver of the requirement that 
all stays imposed by the ICC be lifted prior to closing. 

AMENDMENT - Page 1 



No other modification to the Agreement 
hereby made and, as amended herein, 
confirmed and reaffirmed by Seller and 
full force and effect. 

is made or intended to be 
the Agreement is hereby 
Buyer and shall remain in 

---EXECUTED in multiple counterparts effective as of the 
of May, 1990. 

I -5 day 

BUYER: 

THE CITY OF FORT COLLINlS · C.OLORADO 
! ~ ,,..,f 

By: ,/~ - ,,0£,,V /e;· ~ , 

Title: -~~/ )/?:,,.+!"--;/'( ,., -, 
I i 

SELLER: 

BURLINGTON NORTHERN RAILROAD COMPANY 

Attachment: Exhibit A-2 
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(New) Exhibit A-2 

GOLl\1-\ llNE ~ \H£, c,,V.J V4-
?6C. 2, 11 f.J, R GC{ V/ 

'?E-C. z' 11 N' f!. tA VJ 

M.17 10.1 
c, 7.4" 3S ".:4' VI 
'70.00' 

DESCRIPTION OF RAILROAD R/W TAKE FOR THE FORT COLLINS SERVICE 
CENTER 

A tract of land located in the Southwest Quarter of Section 2 and 
the Northwest Quarter of Section ll, Township 7 North, Range 69 
West of the 6th Principal Meridian, City of Fort Collins, Larimer 
County, Colorado, being more particu:arly described as follows: 

Considering the South line of the Southwest Quarter of said 
Section 2 as bearing Nocth 89a59 1 26" West from a found nwnber 4 
rebar at the South Quarter corner of said Section 2 to a found 
number 5 rebar St the Southwest Corner of the Southeast Quarter of 
the Southwest Quarter of s~id Section 2 and with all bearings 
contained herein relative thereto: 

Commencing at the South Quarter Corner of said Section 2; thence 
along said South line, North 89°59'26" West 1 1018.28 feet to a 
point on the North right-of-way line of Colorado and Southern 
Railroad, said point being the POIN'r OF BEGINNING; thence along 
said North right-of-way line South 65"24 1 26' 1 East, 759.57 feet; 
thence, South 2.:. 0 35'311 11 West, 25.00 feet; thence, North 65°211 1 26" 
West, 528.00 feet; thence, South 24"35 1 34 11 West, ·so.oo feet; 
thence, South 65°24'26" East, 528.00 feet; thence, South 24"35'3-'<" 
West, 25.00 feet to a point on the South right-of-way line of 
Colorado and Southern Railroad; thence along said South right-of­
way line, North 65°24 1 26 11 West, 994.93 feet to a point on the West 
line of Servicie Center Second Subdivision, recorded in Larimer 
County records; thence along the West line of said Subdivision and 
the East right-of-way line of Wood Street, North 00°04 1 06 11 West, 
110.04 feet to a point on the North rigl1t-of-way line of Colorado 
and Southern Railroad; thence along said North right-of-way line, 
South 65"2l1 1 26 1

' East, 281.27 feet to the Point of [}e8innin~. 

The above tract of land contains l.731 acres, and is subject to 
all casements and right-of-way now on record or existing, 

I, Gerald D. Gilliland, Jo hereby certify that this 
was prepared by me or u11der my dircc: supervision this 
March, 1990, and the same is correct to the best of my 

description 
lst Day of 

knowledge. 

'f. l( /J ~1Jf /. i! 1 t0_,., /J ~ 
Gcr-ald D. Gillii."a.nd, P .. L.S. 
Color-ado Registration No. 14823 
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Q.UITCLUM DEED EXEMPT 

THIS INDENTURE, Made the /.i,'~ day of May, 1990, between 
BURLINGTON NORTHERN RAILROAD COMPANY, n Delaware corporation, 
Granter, and the CITY OF FORT COLLINS, COLORADO, a municipal 
corporation, Grantee, 

WITNESSl1'TH1 That the said Granter, for Ten and No/100 
Dollars ($10. 00) and other good and valuable consideration in 
hand paid by the said Grantee, the receipt of which is hereby 
acknowledged, does convey, remise 1 release and forever 
quitclaim, without the covenants of warranty whatsoever nnd 
without recourse to the Granter, its suooessors and assiqns, 
unto the said Grantee, and to its successors and assi9ns 1 all 
its right, title and interest, if ar,y, in the real estate, 
situated in the County of Larimer and the state of Colorado, 
more particularly described on llxhibi t A attached hereto and 
made a part hereof, 

/\. SUBJECT, however, to all existing tenancies, 
encumbrances (other than materialmen' s or judgment 
liens or liens for borrowed money, pension benefits 
or taxes), easements, ri9hts 1 licenses privileges, 
agreements (including, without limitation sidetrack 
agreements), covenants, conditions, restrictions, 
rights of re•entry, possibilities of reverter, 
eKistinq laws and ordinances, zoning regulations, , 
orders of regulatory agencies, and any state of 
facts that an accurate survey and prudent inspection 
would disclose 1 and subj eat to the continuad 
application and priority of the Burlington Northern, 
Ino, consolidated Mortgage dated March 21 1970 to 
Morqan Guaranty Trust Company of New York and Jacob 
M, Ford, II (succeeded by W,A, Johnson) 1 Truateea, 
as supplemented and amended/ tlle Chicago, Burlington 
and Quincy Railroad company First and Refunding 
Mortgage dated February 11 1921 to Citibank, N.A., 
corporate Trustee, as supplemented and amended/ and 
the Great Northern Railway company General Gold Bond 
Mortgage dated January 11 1921 to Citibank, N.A., 
Corporate Trustee, as supplemented and amended, In 
accordance with Section 15 of the Offer to Purcha~e 
and Interim Trail Use/Railbanking Agreement, all 
referenced mortgages shall be released within two 
(2) years from th~ date cf closing, Any judgment 
against Gr.antor which may appear of record as a lien 
against the conveyed premises shall ba settled and 
satisfied by Granter if and when it is judicially 
determined to be valid, 

f. 
' 

'' ' 
' ' 
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D, EXCEPTING AND RESERVING into said Grantor 1 its 
sucoesaors and assigns all right, title, privilege 
and lioanse in and to all coal, oil, gas, casinghead 
gas and all ores and minerals of every kind and 
nature, including sane! and gravel, underlying the 
surface of the aonveyod real. astute, together with 
the full right, privilege and license at any and all 
times to explore, or drill for and ta protect, 
conserve, mine, take, remove and market any and all 
auoh products in any manner which will not damage 
structures on the surface of the premises, together 
with the right of aaoesa at all times to exercise 
said rights. 

c, RESERVING, however, unto said Grant.or, its 
suaaosaors and assigns 1 an easement for 
oommunioation transmission above, below and on the 
surf1100 of tha premises herein conveyed, including 1 
without limitation, transmission by conduit, 
fiberoptios, cable, wire, or other means, or 
electricity, voice data, video, digitized 
information, or other materials or information, 
together with the right, privilege and easement of 
ingress. and egress to said premises for 
construction, placement, operation, ma.intenanoe, 
alteration, repair, replacement, renewal, 
improvement and removal of same in any such manner 
as does not unreasonably interfere with Grantee' e 
use of the premises, and futher reserving unto 
Granter, its auooossors and assigns, all right, 
privilege, and easement of ingress and egress to 
said pre\nises as Granter, its successors and assigns 
may require to investigate and remediate 
environmental contamination and hazards1 

D. Real estate taxes payable or paid in the year this 
deed is delivered shall bo prorated by Granter and 
Grantee as of the date on which the deed is 
delivered on the basis of the most recent 
asoartainable taxes assessed against the conveyed 
real estate, or as may be equitably apportioned 
thereto by the Granter if the property is not 
separatoly assessed. Grantee shnll be reeponeible 
for tha payment of any and all taxes that may be 
levied or assessed against the conveyed premises 
from and after the date ot purchase, 

OUITOL&JM DBBQ • Page 2 



E. P\lrsuant to Item 25 of the Offer to Purchase and 
Interim Trail Use/Railbanking Agreement dated 
July 18, 1989 (Agreement), Grantee has granted to 
Granter a first right of refusal to repu1~chase th~ 
conveyed real estate as set forth in said Agreement. 

F. ALSO, the Grantee, by aaceptanoe of this deed, 
hereby releases and forever discharges the Granter, 
its successors and assigns, from any and all present 
or future obligations of the Granter, its successors 
and assigns, including but not limited to the 
construction of or continued maintenance thereto of 
any railroad fences, snow fenaeE!1 road crossings, 
cattle guards, gates, farm crossings, bridges, 
drainage or irrigation pipes, if any, located and 
eituated on the premises heroin conveyed. 

G. BUYER accepts the property llAS Is, 11 In purchasinq 
the property, Buyer acknowledges that Buyer is aw~re 
of the condition of the property, 

H. Grantee and Granter have entered into the above 
referenced Agreement elated July 18, 19891 the terms, 
oonditions, duties, obligations, liabilities and 
indemnif ioations of which Grantee and Granter herein 
reaffirm and stipulate survive the execution of this 
deed, 

Together with all the tenements, hereditaments and 
appurtenances thereunto belonging, and all the reversion and 
reversions, remainder and remainders, rents, issues and 
profits thereof, and also all the estate, right, title, 
interest, propertyl possessions, claim and demand whatsoever, 
as well in law as n equity, of the said Grantor, of, in or to 
the said premises and every part and parcel thereof, 

TO HAVE AND TO HOLD, all and singular the said premises, 
with the appurtenanoes, unto the said Grantee, its suooessors 
and assigns forever, 

QUITOLA!M DIBQ ~ Page 3 
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IN WITNESS WHEREOF, said Grantot· has cause its corporate 
name to be subscribed and !ts corporate aenl to be affixed, by 
its proper offiaet·, thereunto duly authorized the day and year 
first above written. 

ACCEPTED I 

BURLING~ON NOR~HERN Rl\ILROAD COMPANY 
, I ) '"J 

BY1 .A/ .. ,f'l<'i•'"" 

TITLE: ___ A_~.~_1·; 1_111_~1_.v,_1c_1 _l'~I_' '_i"_'il __ _ 

THB CITY or roRT COLLINS, COLORADO 

BY1~/k.fAAA--

gll.ITOL&JM DQEQ • Page 4 Dapuly Olly Attorney 



STATE OF COLORADO 

COUNTY OF LARIMER 

on this (!tJh 

es, 

day of _-<..:.,01..:..:a""'. "';-' -­.J 

personally 

me 

of the 

I 19~1 
appeared 

to be 

municipal 

corporation that executed the within instrument and 

acknowledqad to me that such municipal corporation executed 

STATE OF TEXAS 

COUNTY OF TARRANT 

My commission expirost f?tft /$/.( J1?;;, 
Residinq at1 ______ _ 

as. 

on this Ji!::.. day of May, 

Public, personally appeared 

known to me to be As~/sr&hlt 

191£., before ma, a Notary 

y, 6. SHAN§ 

the corporation that executed the within instru~ent and 

aoknowledqed to me that such corporation executed the same, 

"'"~ 1:c.u.J 

QUITCLAIM DBBD w Paqe 6 

My commission expiresr~ 
Residinq at1 j,uv!HJ ~ 

'" 
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(Now) l~xhihH 11-2 

~Vi cor.N~r. 
% 1/~ , ''.iVJ 1/4 
%C. e, 11N, r~ b9 w 

µ,r, 1r,.1 
~ ?A' ~~ ?4" VI 
~O,DO' 

.. 
' 

•' •' 

' "'' 
M,P, % .. , 

'.'-.:: ' "' zA! ?f.} ?j.~ \(/ 
MLl\i·I ~/vi Of <~l ii;,' 06' 
COLOl!/IOO I OOLltMG~~ ~.~, &''"'-. I 

~~MAIN ~.~, ii?ACK/ "o, 

nssc11m10N OF l\A!LllOW 11/11 Tm FOR TUR FOllT COl.L!Hj SRllVlCR 

:•::::t ol 101111 lncato1I in tha Southwoat Qunrtnr ol Hnction 2 nnd ~ 
tho Hot•thrnt Qunttor ol Snotion 11, To'n•hlp 7 Hmh, Rnnau ao I 
WQlt ul tho Ith Pl'!nolpnl tlu1•lll11111, ClLy ot Fort CollinK, l,orlmor 
County, Colmtlo, hn!ng mot'o pnrtloulndy tlomlhn1I no follow111 

Conalllorlns tho South 11110 of thn Southmt Qunrw ol onl1I 
Sootlon 2 u ho111·1na Horth OO'S01l6'' \101t from n lo11nd 11111nbor ~ 
robni• nt tho Hnuth Qumor oovnor of noid Snotlon 2 to n found 
nuMbot I rnbnr !t th• Snuthwoat Cor'!nr ol tho Southon•t Q1111·tor of 
tho southmt Q11orto1· ol nnhl Snotlon 2 nml with nll bunl'lnRK 
contnlnad horolu rnlntlvo thurnt111 · 

ConwoMlng nt tho South Q11n1·to1• Corm ot •n!tl Suatlu11 21 tho1100 
Alons !Old South lino, llotth UO'l0126" ll01t, !Olfl,20 foot ton 
pnlnt on tl•o lloith rlght•of•uny llnn ol Colol'ntlo nnd Bouthorn 
R•llronil, anlil point holnR tho roiwr OF DHOlllH!N01 thonoo nlonR 
1nld Horth rlKht·ot•wny llnn South 65'2~ 1 26' 1 Ko•t, 1JQ,57 loot1 
thom, South Wll'l\" Woet, 25,00 laat1 tho1100 1 llocth 6l'2~'2a' 1 

WOit, l28,o8 loot1 tlio11co, flouth 2q'JS 1 l~" Wo1t, '50,00 foot1 
thonco, South WW26" ~nnt, 528,00 lootJ thonoo, Snuth !l1'35'll111 

W01t, 15,00 foot to n point oi1 thn South r!aht•ol·wny Uno ol 
Colorn1!n nud Southoi·n llnllrond1 chom Alonn' nnld Uunth rlsht·of• 
Yay lino, llorth 65'24'26" llo1t, 0911,0l loot tu o point nn thn llu1t 
llno ot Sorvlco Conto1' 9ocontl Mdlv!llon, ronurd01I 111 Lnrlmoi 
County rooord11 thonoo nlona tlln Wo1t lluo ol u1ld Hubdlvln!on nnd 
tho Eoat rlsht•ol•uay Uno of Wou1I Strnot, llorth 00'011 106" Wait, 
110,011 loot ton llOlllt on tho Horth rlght•o!·uny llnn uf Cnlmdo 
ond Soutl1orn Rnllrooil1 thuncn nlonK i0ld llorth 1·ight•nf·uny lino, 
Sonth WW26'' t:ont, 281,27 root to tho l'ulnt uf TiuKl1111iI1K, ' 

Tim nhuvo trm of laml cuntnlns l,7JI nuro1, •nil lu nuh,\uot to 
all ummont,• mid l'l!ht•of•uny now un rumd or nx!ntlnf• 

!1 Unrnld D, Olllllnnd, do hurnhy un(tltY thnt thin duocrl11tlo11 
uno prupmd hy 11u or 11ndu1· my dlmt nuporvhlon thlu lit D,W ol 
Hmh, 1000, and tho mo I• comot to tho bOlt or •Y knowlodgn, 

' ,, 

' ' 
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!:.l:!Ud!T A-3 

A 'IWICT 01 tJJ,':1 ll\;\'!rn rn nir S.:'t,rihwrsi· l/4 or stcl'llll 2, m~sinp 7 
ti'.JRTii, M\\'it 6~ ~-wr, 6n! ffil.IK1l'AI. MOON.AN, CITI or FORT Cl:lLl.INS, 1.NUNrn 
O'.:IJ!l'n', Sl'AT'£ or a.i:o~ru, H:>RF PIJ..'l'lCVlJJl.:X M roiw1is1 

(l),'JSID!i1.UK1 'l10: SCl . .1111 I.Tm: OF '11lE S<,'1..'JlM!'ST l/< or SEi.'T'!ctl 2 AS !Et,ROO s 
89'35 101 11 E.h.Sl', Nnl l\lL &AA!ll-'i Cl.~IWJ1FD H!:Rf.DI REIM'lVE 'ffi~. 

00-l·~~Cl»:i 11'1' 'l'Hl: f>CV!'rf!IW CU!W.J\ 01' S>JD SD."'!'IO!l 21 ltN\IMml'ED W!ni 
3·INC1 i\llJMDMl t•l..'Ko/.OIT SrN·\P!ll L,S, 201~~ S!:'l' Ill OllCW!t IN A OiS'l' OON 
oox MARl\ED S\,JRVEi': 'niFllC! 1\1.Ctl; 'l'llE ~!!\{ Llllr or SE>."l'ION 2, s e~·3s1w1 

u.sr l~~l. o~ rm MJRr oR trss iro '!lit 1:1,S"J' i..nir or R'(ID Sl'rol'l'1 '!W1ct N 
00' OP 1 3~ 11 ~!.>'! 16.84 nn rro 'll!r SCl}nl\\1'.S'l'E!\l.\' LDIE OF 'l'lll: Cl:J)!J)W.¢ AND 
SCiJ1'\lE:RN M!!JI/\\' JlJ~-¢r·\\I,\' 'l'llE 'ITT.! f1:%'l' or 00.D~'Ill\l: 'Illn\CE Al.CH~ nn: 
scm1~1'FBJ'D\l,\' RlGHT-¢r·\~;\' or s.1,m IV\!00\' N G~ '56 125 11 l~"'l' l4B6.G7 Fl:l"I' TO 
1lll: 111'..~'l' SECT1Cil J.Ul!: Df S.l,ID SWl'JCN 2: 1H!JlCl: AI.cm 'l1lE ~'1' L!Nt Or Slll'D 
SCX'l'lC*I 2 II 00'22 145'1 !:.t;ST l)0,0~ Im 'ro 'M ~\' iUGm-0/~\' Of 
Sl\ID llJJU(I,\' l 1n!D1iI Al.QKl »0Rrnt11.WJ.\' Rli:m'-.OF-wA\' or 51\ID IMIOOY s 
64 • 56 1 2s11 FJST 14 ee, 60 l1l'l' TO Wl' um or w:¢p STrul'l': rumcr AI® Wl' 
Lt$ OF lmD S'l'ru:!:!', s 00'0~ 1 ~7 11 V..."l' 110,24 l"!:fr 'l'O 'M POINI' or 
ll!Gl.l lll 'ING ' 

I JID<.I;t\\' cm.r:ri' 'J'r:~i W. lllO\?: w:;~ D[1lCPJFI'lc.!1 ACll!AA'IU\' t£5CJU&s ll 
S\JR\11:\' Hll.'l~ tr.mrr1 M\' S\,'J:in;','1Sl0i~ 11!1? IS COPJlJ:Cl' ro 'nlE amr or MY 
m:i.ru:ti.i't , 

6\\' CORNE~ 
SEC, f,7,99 

l)bl.O~' 
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EXHlB!T A-4 

A 'm~t'l' or lf.!ID l.i.\111'!:1 IN SL'l;'no.~ l, 'l\'.11llSli!~ 1 fl:>Rn11 R/\N:[ 6~ h1Sl', 
6111 f"Rllil.'11'AL M!JUJ:l711.~1 cm· or F1.'lRI' (l.':ILJ...1NS1 I.MIMER c1:1.1h'l'l1 $)'Al'!: o: 
o:i1.0M."'1 mRt r1i.~lCU:ARt.I' w..cma<:> /\S roUJ:1,'3: 

OJNSHl!:RIN.l 'niE SCl.111l Wt OF 'll!f: !Wl11Wl~·'l' l/( or SAID SE'Cl100 3 Ni 
BFARm'i s 09'2P 1ll" wr1 N1D .\ll. IWJUN.>S C\ll/l'/\D/F.l) 1mrn ru:!).Tl\'J: 
~ll!Jl.l'l'O' 

mNmcim /o:l' 'lltr $(1,,lnJr.ISf O)!OOJ\ Of !WO SiCT!Cil 31 M:l!~-~·ID1'1'EP Wl'lll h 
311 llllWN'JM ~M>lrl1'1' STN1PED L.s. 20123 St! lN crllcru:TI: rn h ('At;')' OOl B.IX 
~IN\KED SU!M':I' 1 nm<'.! 111.cm 'lllE FA.'i'l' Lllil: 01 Mm S£.."'l'lctl l 1 N oo • 22 1 w1 

E.>SI' 636, 89 fU'I' 'rO 'llU: SO,IJ"\l'i1~"IU\L\' RlW"OF·W.W Oi 'll!t Cl)!Df.Jl!l.i NID 
~ mu111Y1 nu: m11: rontr or &om:n.,, '!1{J}lGl: AJ.D.'l3 mr 
S,'i.,lllMl$l'mL\' PJGln'-Oi·I~\' or S/\lD Rl\IU\11\' N ~4'5~ 1 461 1 W&S'l' 246:1,33 11I'ri 
'll!Dlct ~13 set!I1i1~'l'mL\' RIGlfi-OMl'll~ hl.CNJ A Ct'm'E 'I\I 'nit RlGrr ILl.l'UN A 
~ N~U: OF 9'24 1a 11 wrrn A M!JrtJS or Si?~.5S FUT Cl.lR\'t tm.."rn or 
948.SO m:r h'tl:lSE Oi'lRD ll!'ARS N 60'13 13511 \mi'l' g4•1.n ittl'I 'llIDlCt Atcm 
s:iJm!l'SlrnLI' RIW'<lr·l~Y N 55 • n 1 w1 wtS'l' ~6H, 40 m'I' iro 'lllt Wit.1' LOO: 
or M »orolfr,~"l' l/4 miw; or SIJD SECrli:tl 3, SIJD romr ru:l\RS N 00•41 1w1 

rA.((J' 983. is l'!l'1'1 'lllrn."I ~ 'l'Hl:: ~~"!' LM or 'll!E fl:lR11-111,.,"I' l/4 er Sh!l' 
swrim 3 N oo·u 1w1 M i~o. n m:r 'l'O 11m ~mir.1>SJm1· Rl~n1-0r..fll.\' or 
SAID RIJU°'\' I '11WCI mm 'lH!: ~IRniFiSl'rl\L\' !UGfl'-Oi-1171~ or S.l\ID IV\!!.Hl,\' s 
~5'3l 1~S11 FAST n~~.30 flr!'I 'll!Dl~ Al.Cm fl."linlr.t..\o'l'lJ'J.\' RlOO..Or.;.u..y ,lo,!{)!13 
A O,IR\'t 'I\) '11{! u;rr )l,),\'Dl:i A CDlOO A»3U: or P'24 12l 11 Wl'lll A MDIUS OF 
&f.7~' 5B F!:t'l' OJR','!; w~ml Or 9J~' 3~ rat'! ll'H:i>t Cll:mti t\!:1\.1'!,S E (.~· l~ l W1 r;..~ 
931. 33 rar: 'OOJlCt: llJ..OIK; fl:lRThTAS'Jm,\' !UGfl'-Cf ·Hll \' or Siil~ PAIOO \' s 
M • 55 14 611 M ~u 7, ~~ Fil':' TO 'l1i! FA..<rr l.!l!!: or 'ml' s."vnirA.'7 l/i or SIUD 
SiA."l'lCi~ 31 '!il!ll::t ~N 'lllE vsr 11llE Of &.'JJll-0:1.S'i' l/4 or SIJD S!l."110!1 31 
W.'11'100•22 1w1 wrsr110.06 l'll'l row ronrr 01 a.'l::mimi::. 

l HER!:Bl' cmI'IF'\' '0011' 'llir 1-A"l\'t l.W-.1. D:.S~l'rlOll /\Oli'AA1tL\' DESCRill!S /, 
SUR\'l:t Mh!lc UHOCR M\' ~'lSl~l NlD ls COl.Jl.!:C'T TO 'llO: lilSl' or M\' 
l<»li'u:ooi:. 

··•.;,\ 
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/\ 'JR~CT OF lll~D Jt('A'IID rn 1lit tl.'\l\ll!Wr l/4 or S!)..'TIC!{ 4, 'roi~ffiUP 7 
tv..lRnl, PA~l 6~ h~~'l' or ittr \llH 11illlC!PllL HDUDlJIJl, 11\Rl.M~ CJ:j.IHJ'i, S'l'hT!: 
OF C0l.DT'11D:l1 IPRt ~!AAOJlML\' D~allllID M fOLl.CWS: 

OJHS!DERU+:J '!HE FA.'1' I..:NF. OF 'nlE fljRJltr.~ 1/4 Or MID SWT!ON 4 AS 
BCNUl!.i ll;llml 00'41 145 11 WT NID /\tL fl.WlmiS CCHfADlED Hw.IN RF.1/\'r:rvt 
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DESCRIPTION OF A PORTION OF THE TRAIL USE EASEMENT SET FORTH IN DECREE RECORDED 
NOVEMBER 30, 1993 AT RECEPTION NO. 93089982 TO BE VACATED 

A TRACT OF LAND LOCATED IN SECTION 3, TOWNSHIP 7 NORTH, RANGE 69 WEST OF THE SIXTH P.M.; 
COUNTY OF LARIMER, STATE OF COLORADO; BEING THAT PORTION OF THE TRACT OF LAND DESCRIBED 
IN EXHIBIT 3 OF THE DISTRICT COURT DECREE RECORDED NOVEMBER 30, 1993 AT RECEPTION NO. 
93089982 LYING EAST OF THE EAST RIGHT-OF-WAY LINE OF TAFT HILL ROAD; AND BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

CONSIDERING THE LINE BETWEEN THE WEST QUARTER CORNER OF SAID SECTION 3 AND THE 
NORTHWEST CORNER OF SAID SECTION 3, TO BEAR N00°41 '45"E, AS REFERENCED IN THE DESCRIPTION 
SET FORTH IN SAID EXHIBIT 3, WITH ALL BEARINGS CONTAINED HEREIN RELATIVE THERETO; 

COMMENCING AT THE SAID WEST QUARTER CORNER OF SAID SECTION 3; 

THENCE ALONG THE WEST LINE OF NORTHWEST QUARTER OF SAID SECTION 3, N00°41 '45"E, A DISTANCE 
OF 983.13 FEET TO THE SOUTHERLY RIGHT OF WAY LINE OF THE FORMER COLORADO AND SOUTHERN 
RAILROAD AS DETERMINED BY THE PRIOR LOCATION OF THE EXISTING RAILS AND FROM THE SAID 
RAILROAD'S RIGHT OF WAY MAPS; 
THENCE ALONG THE SAID SOUTHERLY RIGHT OF WAY LINE, S55°31'25"E, A DISTANCE OF 36.09 FEET TO A 
POINT ON THE EAST RIGHT OF WAY LINE OF TAFT HILL ROAD, SAID POINT BEING THE POINT OF 
BEGINNING; 

THENCE ALONG SAID SOUTHERLY RIGHT OF WAY LINE THE FOLLOWING THREE (3) COURSES AND 
DISTANCES: 

1. S55a31 '25"E, A DISTANCE OF 2,625.18 FEET; 
2. ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 5,779.58 FEET AND AN ARC LENGTH OF 

948.79 FEET, BEING SUBTENDED BY A CHORD OF S60°13'36"E FOR A DISTANCE OF 947.73 
FEET; 

3. S64°55'46"E, A DISTANCE OF 491.18 FEET TO THE NORTHWESTERLY RIGHT OF WAY LINE OF 
THE EXISTING W.A.P.A. POWER LINE EASEMENT, THE INTERSECTION OF THE CENTER LINE OF 
THE SAID RAILROAD RIGHT OF WAY WITH SAID NORTHWESTERLY RIGHT OF WAY LINE OF THE 
W.A.P.A. POWER LINE EASEMENT IS AT APPROXIMATE RAILROAD MILE POST 75.82; 

THENCE ALONG THE SAID NORTHWESTERLY RIGHT OF WAY LINE OF THE POWER LINE EASEMENT, 
N75°33'35"E, A DISTANCE OF 157.18 FEET; 
THENCE ALONG THE NORTHERLY RIGHT OF WAY LINE OF SAID RAILROAD THE FOLLOWING THREE (3) 
COURSES AND DISTANCES: 

1. N64°55'46"W, A DISTANCE OF 612.44 FEET; 
2. ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 5,679.58 FEET AND AN ARC 

LENGTH OF 932.37 FEET, BEING SUBTENDED BY A CHORD WHICH BEARS N60°13'36"W FOR A 
DISTANCE OF 931 .33 FEET; 

3. N55°31'25"W, A DISTANCE OF 2,692.08 FEET TO A POINT ON THE EAST RIGHT OF WAY LINE OF 
TAFT HILL ROAD, THE INTERSECTION OF THE CENTER LINE OF THE SAID RAILROAD RIGHT OF · 
WAY WITH SAID EAST RIGHT OF WAY LINE OF TAFT HILL ROAD IS AT APPROXIMATE 
RAILROAD MILE POST 76.61 ; 

THENCE ALONG SAID EAST RIGHT OF WAY LINE, S00°41 '45"W, A DISTANCE OF 120.31 FEET TO THE POINT 
OF BEGINNING. 

CONTAINING 415, 113 SQUARE FEET (9.530 ACRES), MORE OR LESS. 

I HEREBY STATE THAT THE ABOVE DESCRIPTION WAS PREPARED BY ME AND IS TRUE AND CORRECT TO 
THE BEST OF MY PROFESSIONAL KNOWLEDGE, BELIEF, AND OPINION. 

JOHN STEVEN VON NIEDA, COLORADO P.L.S. 31169 
FOR AND ON BEHALF OF THE CITY OF FORT COLLINS 
P.O. BOX 580, FORT COLLINS, CO 80522 

S:\Engineering\Departments\Survey\Projects\Park & Recreation\ 
Lincoln Mid School\legals\ Rails to Trai ls Vac MP75.82-76.61.doc 
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THIS EXHIBIT'S SOLE INTENT IS TO 
GRAPHICALLY REPRESENT AND AUGMENT 
THE ATTACHED PROPERTY DESCRIPTION. IT 
DOES NOT REPRESENT A MONUMENTED 
LAND SURVEY AS DEFINED IN C.R.S. 
38-51-102. IN THE EVENT OF 
DISCREPANCIES BETWEEN THIS EXHIBIT ANO 
THE ATTACHED PROPERTY DESCRIPTION, 
THE INFORMATION CONTAINED WITHIN THE 
ATTACHED PROPERTY DESCRIPTION SHOULD 
BE RELIED UPON. 

75' WIDE ESMT 
TO U.S.A. 
(WAPA), BOOK 
916, PAGE 306 
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Teresa Schmitz

From: Ingrid Decker
Sent: Tuesday, July 28, 2015 9:55 AM
To: 'Downing, Walter J.'
Cc: Lindsay Kuntz; Teresa Schmitz
Subject: RE: BNSF First Right of Refusal on Fort Collins Rails-to-Trails Property

From: Downing, Walter J. [mailto:downingw@hallevans.com]  
Sent: Tuesday, July 28, 2015 9:46 AM 
To: Ingrid Decker 
Subject: RE: BNSF First Right of Refusal on Fort Collins Rails-to-Trails Property 

BNSF does not have any interest in this property.  Thanks for checking back with us. 
Walt 

From: Ingrid Decker [mailto:idecker@fcgov.com]  
Sent: Monday, July 27, 2015 1:58 PM 
To: Downing, Walter J. <downingw@hallevans.com> 
Cc: Lindsay Kuntz <lkuntz@fcgov.com>; Teresa Schmitz <tschmitz@fcgov.com> 
Subject: FW: BNSF First Right of Refusal on Fort Collins Rails‐to‐Trails Property 

Hi, Walt –  

We haven’t heard anything directly from BNSF related to my attached letter and email below, but I wanted to check in 
with you one more time to see if you could confirm that the Railroad doesn’t want to repurchase the rights in the Rails‐
to‐Trails property here in Fort Collins.  We are working on our request to the STB to vacate our NITU. 

Thanks, 
Ingrid 

Ingrid Decker 
Sr. Asst. City Attorney 
City of Fort Collins, Colorado 
970-221-6520 

From: Ingrid Decker  
Sent: Thursday, June 18, 2015 1:52 PM 
To: Walter Downing (downingw@hallevans.com) 
Cc: Lindsay Kuntz 
Subject: BNSF First Right of Refusal on Fort Collins Rails-to-Trails Property 

Good afternoon, Walt – 

Attached is a PDF of a letter and attachments I am mailing to BNSF today to ask whether they would like to repurchase 
their interest in a portion of the “Rails‐to‐Trails” property northwest of Fort Collins.   The City is planning to ask the 
Surface Transportation Board to vacate the NITU for a portion of such property and the City will then formally vacate its 
interest in that portion.  BNSF retained a first right of refusal to repurchase the right‐of‐way it conveyed to the City if it 
ever wanted to reinstate rail service in that area.  This circumstance of the City wanting to terminate/vacate its use isn’t 
mentioned in the Railbanking Agreement or Quitclaim Deed as triggering the ROFR, but I want to make sure we respect 
BNSF’s retained rights in the property.  

Exhibit G
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I am available if you’d like to discuss or need any additional information.   I’m asking that BNSF let us know its position 
within 30 days, and if we don’t hear anything one way or the other we will proceed with our request to the Surface 
Transportation Board.   
 
Thank you, 
Ingrid 
 

Ingrid Decker 
Sr. Asst. City Attorney 
City of Fort Collins, Colorado 
970-221-6520 

Confidentiality Notice: This e-mail and any files transmitted with it are confidential and intended solely for the 
named addressee(s) of this message and may be subject to attorney-client privilege or work-product protection. 
If you are not the named addressee, unauthorized use, disclosure or distribution is prohibited; please notify the 
sender by reply email and destroy all copies of the original message. Our spam protection may prevent any 
reply e-mail from being delivered. If I have not responded to your email within 48 hours, please contact our 
office at 303/628-3300. This e-mail and any attachments are believed to be free of viruses and defects, but it is 
the responsibility of the recipient to ensure that it is virus-free. The sender is not responsible for any loss or 
damage arising from its use.  



Decision No. C10-0123 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO 

DOCKET NO. 09A-911R 

IN THE MATTER OF THE APPLICATION OF THE BNSF RAILWAY COMPANY FOR 
AUTHORITY TO REMOVE PASSIVE WARNING DEVICES AT SHERWOOD STREET 
NORTH OF SYCAMORE, DOT #244971M, CHERRY STREET AT MASON STREET, 
DOT #244970F, AND MASON COURT NORTH OF CHERRY STREET, DOT #926625H, 
IN THE CITY OF FORT COLLINS, COLORADO. 

COMMISSION ORDER DEEMING APPLICATION 
COMPLETE AND GRANTING APPLICATION 

Mailed Date:  February 16, 2010 
Adopted Date: February 10, 2010 

I. BY THE COMMISSION 

A. Statement 

1. This matter comes before the Commission for consideration of an application

(Application) filed by BNSF Railway Company (BNSF) on December 16, 2009.  BNSF requests 

authority to abolish the crossings of the BNSF with Sherwood Street north of Sycamore, 

National Inventory No. 244971M, Cherry Street west of Mason Street, National Inventory 

No. 244970F, and Mason Court, National Inventory No. 926625H, in Fort Collins, Colorado by 

removing the tracks and paving over the street. 

2. The Commission gave notice of this Application to all interested parties, including

adjacent property owners in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed 

December 30, 2009. 

3. On January 6, 2010, BNSF filed a Notice of Posting of Notices of Proposed

Closing of Crossings (Notice).  The Notice provides written and visual confirmation that the 

Exhibit H-1
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posting of notice of closure of the crossing required by 4 Code of Colorado Regulations (CCR) 

723-7-7208(c)(I-III) occurred at the crossing on December 29, 2009. 

4. The proposed crossing abolishment will not involve roadway construction other 

than that required to remove the track and install pavement where the tracks once were and will 

not involve the permanent rerouting of traffic due to a road closure.  For these reasons, BNSF has 

omitted specific information from the Application such as existing and future traffic volumes, 

and plan and profile drawings of the crossings due to the expense to create such drawings when 

the crossing is being abolished.  Rules 7204(c)(VII), (XII), and (XIII) require such information.  

However, Rule 7204(b) allows an applicant to omit required information the applicant believes is 

excessive compared to the scope of the proposed project provided the application specifically 

justifies the omission.  Given the scope of the Application and the fact that the crossings in 

question are proposed to be abolished by removal of the tracks and patching of the roadway, we 

agree with BNSF that traffic volumes, detailed plan and profile drawings, and signing and 

striping plans are not necessary for this Application.   

5. The Commission has reviewed the record in this matter and deems that the 

Application is complete within the meaning of § 40-6-109.5, C.R.S. 

6. Now being fully advised in the matter, we grant the Application. 

B. Findings of Fact 

7. The Commission gave notice to all interested parties, including the adjacent 

property owners.  No intervention was received opposing the application. 

8. BNSF proposes to abolish the crossings of BNSF with Sherwood Street, Cherry 

Street west of Mason Street, and Mason Court in Fort Collins, Colorado by removing the rail and 

patching the roadway.  The reason for the proposed abolition is that no trains are using the 
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former Fort Collins to Greeley branch line or the wye track and there is no reason to keep and 

maintain crossing warning devices and advanced warning signs.  We will require BNSF to work 

with the City of Fort Collins to coordinate the removal of the advance warning signs with the 

removal of the track and crossings.   

9. BNSF states that all expenses related to the closure and abolishment of the 

crossing will be borne solely by BNSF.  BNSF does request that the City of Fort Collins remove 

the advance warning signs to these crossings at its own expense.   

10. Work related to the removal of the crossing will begin once the weather is warmer 

this spring or summer, and will take approximately 30 days to complete.  We will require BNSF 

to inform us in writing that the crossing abolishments are complete within 10 days of the 

completion and provide copies of the updated National Inventory Crossing information sheets as 

part of this information.  We shall initially expect this letter and updated inventory sheets 

sometime around August 31, 2010.  However, we understand this letter and updated inventory 

sheets may be provided earlier or later than this date depending on changes or delays to the 

construction schedule. 

11. Once the crossings are abolished, BNSF will continue to maintain the remaining 

tracks and operating facilities and the City of Fort Collins will maintain the street and their 

expense pursuant to Rules 7211(a) and (c) respectively. 

12. We find that accidents will be prevented and the safety of the public will be 

promoted by the abolishment of these crossings. 

C. Conclusions 

13. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and 

(3)(a), C.R.S. 
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14. There are no intervenors in this matter. 

15. Because the Application is unopposed, the Commission will determine this matter 

upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403 of the 

Rules of Practice and Procedure, 4 CCR 723-1. 

16. We will grant the Application consistent with the above discussion in 

paragraphs 8 through 11. 

II. ORDER 

A. The Commission Orders That: 

1. This application (Application) filed by the BNSF Railway Company (BNSF) on 

December 16, 2009 requesting authority to abolish the crossings of the BNSF with Sherwood 

Street north of Sycamore, National Inventory No. 244971M, Cherry Street west of Mason Street, 

National Inventory No. 244970F, and Mason Court, National Inventory No. 926625H, in 

Fort Collins, Colorado by removal of the tracks and paving of the street is deemed complete 

within the meaning of § 40-6-109.5, C.R.S. 

2. The Application is granted, consistent with the discussion above. 

3. BNSF is authorized and ordered to proceed with the abolishment of the subject 

crossings as outlined in the Application. 

4. BNSF is required to work with the City of Fort Collins to coordinate the removal 

of advanced warning signs with the track and crossing removal. 

5. BNSF is required to inform the Commission in writing that the crossing has been 

abolished within ten days after completion and is required to provide copies of the updated 

National Inventory Crossing information sheets as part of this information.  We shall expect this 

letter and updated inventory sheets sometime around August 31, 2010.  However, we understand 
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this letter and updated inventory sheets may be provided earlier or later than this date depending 

on changes or delays to the construction schedule. 

6. The 20-day period provided for in § 40-6-114, C.R.S., within which to file 

applications for rehearing, reargument, or reconsideration, begins on the first day following the 

effective date of this Order. 

7. The Commission retains jurisdiction to enter further required orders. 

8. This Order is effective on its Mailed Date. 

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
February 10, 2010. 

 

(S E A L) 

 
ATTEST: A TRUE COPY 

 

 
Doug Dean,  

Director 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

 
 

RONALD J. BINZ 
________________________________ 

 
 

JAMES K. TARPEY 
________________________________ 

 
 

MATT BAKER 
________________________________ 

Commissioners 
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