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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

DOCKET NO. AB-550 (SUB-NO. 3X) 
R.J. CORMAN RAILROAD COMPANY/ALLENTOWN LINES, INC. 

-- ABANDONMENT EXEMPTION --
IN LEHIGH COUNTY, PA. 

REPLY OF R.J. CORMAN RAILROAD COMP ANY/ALLENTOWN LINES, INC. 
TO JAMES RIFFIN'S "INITIAL COMMENTS" 

Well, look what the cat dragged in! 

James Riffin ("Riffin") has filed "Initial Comments" in the above-referenced 

proceeding, claiming that R.J. Corman Railroad Company I Allentown Lines, Inc. ("RJC") "has 

[ unf01iunately] become caught up in another Conrail morass," and "suggesting" that RJC ask the 

Board to hold the subject abandonment proceeding in abeyance. RJC will not request an 

abeyance, and instead asks the Board to move forward with its consideration ofRJC's 

abandonment request, with the expectation that the Board will issue a merits decision by or 

before August 19, 2015. As explained herein, there is no morass here except as a matter of 

Riffin's mistaken legal imaginings, and, even ifthere were any regulatory loose ends that might 

need to be rectified in advance ofRJC's consummation of its proposed abandonment, those loose 

ends can easily be addressed by appropriate Board action. 

BACKGROUND 

RJC filed on May 1, 2015, an individual petition for exemption (the "Petition") 

for authority to abandon approximately 3.5 miles of rail line extending between milepost 93.18 

in Allentown, Pa., and milepost 96.709 in or near Whitehall, Pa. (the "Line"). The Board's 
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Director of the Office of Proceedings published notice of the abandonment petition (the 

"Notice") on May 21, 2015. 1 Among other things, the Notice states that replies to the Petition 

are due by or before June 10, 2015, and advises that the Board will render a decision on the 

merits of the Petition by August 19, 2015. 

As is relevant to the Board's merits analysis, RJC pointed out in its Petition that 

there is only one shipper located along and served by the Line (American Carbonation), and it 

has reached an agreement with RJC pursuant to which, on or about June 12, it will relocate its 

shipping operations to another part of the RJC system. As a consequence, no active shipper will 

lose service as a result of the constunmation ofRJC's proposed abandonment. And, as RJC has 

explained, the proposed abandonment will facilitate the elimination of trackage that already was 

underutilized, and will permit RJC to sell the property for re-development, thereby enabling RJC 

to devote its resources to aggressively promoting its shott line service on its other rail lines - all 

in the furtherance of the Rail Transportation Policy of 49 U.S.C. § 10101. 

On May 21, 2015, the same day that the Board issued its Notice, Riffin filed what 

he styled as "Initial Comments"2 responsive to RJC's Petition, the express purpose of which was 

to suggest that RJC hold the subject abandomnent proceeding in abeyance. 

PROCEDURAL MATTER 

The Initial Comments carmot and should not be construed as a "reply," inasmuch 

as it was likely prepared in advance of the Board's formal acceptance of the Petition. Moreover, 

the Initial Comments do not go to the merits ofRJC's Petition, but rather to the more limited 

1 There appears to be a modest discrepancy concerning the date that the subject Petition was filed. RJC understands 
that its Petition was received by the Board (and therefore deemed as filed) on May 1, 2015. However, the Board­
issued notice released on May 21, states that the Petition was filed on April 30, which appears to be in CITO!'. 
2 RJC is not entirely sure why Riffin designated his filing as "initial," other than possibility to signal that, in the 
absence of appropriate Board control of the docket here, he plans to tender other filings at his discretion at any time 
hereafter, in characteristic defiance of the Board's rules of procedure. 

3 



question of whether RJC should ask the Board for a procedural time-out to allow RJC to chase 

after Riffin's ghosts, and, as such, RJC is entitled to file this reply. Thus, Riffin's Initial 

Comments might most reasonably be construed as a request to hold this proceeding in abeyance, 

and, if so, then RJC is certainly entitled to reply. But if the Board should nevertheless construe 

the Initial Comments as a reply, then RJC respectfully requests th.at it be granted leave to submit 

the present filing as a sur-reply in the interest of a fully-developed record. 

PRELIMINARY ISSUE 

RIC acknowledges that the Petition contains an inconsequential error concerning 

the Line's history; an error that Riffin characterizes as a "misrepresentation." Specifically, RJC 

did not acquire the Line as originally explained via Consolidated Rail Comoration -

Abandonment Exemption - in Erie County, NY, AB-167 (Sub-No. 1164X) (STB served Sept. 

30, 1996). Rather, RJC acquired the Line as part of a larger transaction under R. J. Corman 

Railroad Company I Allentown Lines, Inc. - Acquisition and Operation Exemption - Lines of 

Consolidate Rail Corporation, Docket No. FD 32987 (STB served Jul. 18, 1996). The July 18, 

1996 notice of exemption is available on the STB's website, and also is accessible via on other 

online legal resources, so RJ C cannot explain how it may have been that Riffin could not have 

simply checked and pointed to the cmrect proceeding himself, which would have been a service 

to all. Ultimately, however, while the reference to the AB-167 (Sub-No. 1164X) proceeding was 

incorrect, it is immaterial, and was not intended to be, and would not reasonable be construed by 

interested parties as, misleading. This is nothing more than the sort of sand that Riffin would 

like to drop into the gears of the STB processes, simply for the purposes of being disruptive. 
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ARGUMENT 

The larger issue that Riffin attempts to insert into this process is his claim that the 

Delaware and Hudson Railway Company, Inc. ("D&H") possesses unextinguished trackage 

rights over the Line. On the basis of what RJC believes is an invalid legal assumption- RJC 

believes that D&H's trackage rights were legally terminated years before - Riffin is of the 

impression that the Line has been pulled into the vortex of his half-baked, quixotic effmt to force 

the sale of certain trackage rights that D&H possesses (or, in some cases, as here, possessed) 

under his ultimately banlaupt legal theory. As is shown below, the Board need not delay action 

on RJC's Petition and there is no "morass." But even ifthe Board were to find that Riffin's 

Initial Comments here have any merit whatsoever, then the Board possesses the authority and 

discretion to resolve quite easily the "morass" that Riffin claims to exist. 

A. Under Then-Applicable "3-R Act" Abandonment Provisions Invoked by Conrail, 
D&H's Trackage Rights Were Legally Terminated 

Riffin's advances a foundational legal premise (i.e., that D&H needed to obtain, 

but failed to get, independent trackage rights discontinuance authority over a larger line segment 

of which the Line is a part) that is not fully-formed. As it turns out, Riffin's legal premise is 

dangerous, because it appears to be wrong. 

1. The Docket No. AB-167 (Sub-No. 451N) proceeding and the RB3 
Decision 

The Initial Comments establish that the Line was once pmt of a longer rail line 

segment once designated as United States Railroad Administration ("USRA") Line Code 0503A 

("Line 503A) - a line of railroad extending from Allentown to Lehighton, Pennsylvania. Line 

503A depicted in USRA's Final System Plan was conveyed to Consolidated Rail Corporation 

("Conrail") via the trustee of the banlaupt Lehigh Valley Railroad. The Initial Comments also 

show that a 1979 agreement between Conrail and D&H (the "1979 Agreement," attached as an 
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unlabeled attachment to the Initial Comments) provided for D&H to exercise overhead (non­

local) trackage rights over Line 503A. Finally, the Initial Comments show that Conrail filed an 

application (the "Application") to abandon a roughly 21-mile portion of Line 503A from 

Lehighton south (the "Lehighton Segment") pursuant to Interstate Commerce Commission 

("ICC" - the Board's regulatory predecessor) Docket No. AB-167 (Sub-No. 45 lN). And in that 

Application, Conrail openly acknowledged D&H's overhead trackage rights on Line 503A. 

Riffin fails, however, to explain what happened in the Sub-No. 451N proceeding beyond that, 

although RJC strongly suspects that Riffin !mows far more about the Sub-No. 451N proceeding 

than he has shared with the Board and with RJC here, and if that is so, then, once again, Riffin 

has done the agency a disservice and has only further undermined his credibility and standing. 

In the interest of completing the Sub-No. 451 N "story" that Riffin carelessly has 

only started, D&H on or about March 3, 1982, filed an objection to Conrail's proposed 

abandonment of the Lehighton Segment. See Exhibit A (attached). In a decision served on 

March 11, 1982 (but decided on February 25, 1982- before the ICC had received D&H's 

opposition filing on March 3) the ICC's Review Board Number 3 issued a certificate and 

decision (the "RB3 Decision") authorizing Conrail's abandonment of the Lehighton Segment. 

See Exhibit B (attached). The RB3 decision does not address D&H's opposition (probably due 

to the fact that Review Board Number 3 had reached its decision beforehand), but states that -

(1) under the applicable statute, the ICC "must grant" Conrail's Application unless an interested 

party had timely filed an offer of financial assistance ("OF A"); and (2) since no party had come 

forward with a timely request to pursue an OFA, the "[A]pplication is granted." 

RIC has asce1iained that D&H did not pursue a request to reopen or to reconsider 

the RB3 Decision or any other such appeal, and that the ICC did not issue a supplemental 
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decision to the RB3 Decision squarely addressing D&H's opposition filing. The complete record 

in the Sub-No. 451N proceeding therefore leaves open various possible interpretations of the 

aftermath of the RB3 Decision, but the fact that Conrail's Application was explicit about the 

presence of D&H trackage rights over Line 503A strongly suggests that the ICC, whether or not 

it was aware ofD&H's objection, was under a statutory mandate to order the Lehighton Segment 

abandonment, subject only to the OFA safeguard provisions. Thus, by virtue of the RB3 

Decision and the applicable statute, it appears that D&H' s trackage rights where deemed 

terminated by the ICC. And again, for whatever reason, D&H acquiesced in the ICC's order 

granting Conrail the abandonment it requested, leading ultimately, in the salvage of the 

Lehighton Segment and D&Hs' reliance on an alternative overhead trackage rights route 

between Allentown and Lehighton. 

2. The 3-R Act abandonment provisions 

In revisiting the 1981-82 Sub-No. 451N proceeding, it appears that Riffin 

- like the D&H seemed to do back at the time - assumes that Title 49, chapter 109 (which was 

then and is now the applicable portion of Title 49 governing conventional railroad line 

abandonments) governed D&H's trackage rights discontinuance. But the RB3 Decision 

indicates that chapter 109 did not apply, except with respect to certain offer of financial 

assistance procedures. Rather, D&I-I' s trackage rights discontinuance was effectuated under an 

entirely different statutory regime that did not entitle D&I-I to block Comail abandonments by 

virtue of its trackage rights. 

The documents appended to Riffin's Initial Comments confinn that Comail, on 

November 30, 1981, invoked the unique-to-Comail abandomnent processes then available to it 
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under the 3-R Act3 at 45 U.S.C. § 748 to abandon the Lehighton Segment. The abandonment 

provisions of Title 45, Section 748 are decidedly- and explicitly - separate and apart from the 

standard abandonment process available to all other rail carriers at chapter 109 of Title 49.4 

49 U.S.C. § 748(a) provides in relevant part that any Comail abandonment presented under the 

3-R Act process "shall be governed by this section and shall not, except as specifically provided 

in this section, be subject to the provisions of chapter 109 of Title 49." 

D&H acknowledged in its March 3, 1982 objection that 49 U.S.C. § 748(b) 

deprived the ICC of discretion to deny an abandonment when Comail invoked the 3-R Act 

abandonment provisions prior to December 1, 1981. Section 748(b) states as follows: 

Any application for abandonment that is filed by [Comail] under this section before 
December 1, 1981, shall be granted by the [ICC] within 90 days after the date such 
application is filed, unless, within such 90-day period, an offer of financial assistance is 
made in accordance with [45 U.S.C. § 748(d)] with respect to the line to be abandoned. 

The record reflects that in filing its Section 748 Application, Comail offered D&H the Lehighton 

Segment for discounted net liquidation value ("NL V") pursuant to the special appraisal and 

adjustment provisions at 49 U.S.C. §748(d), which extended to D&H adequate rail service 

safeguards. 5 If D&H had elected to acquire the Lehighton Segment pursuant to Sections 7 48( d) 

and ( e) - and the RB3 Decision shows that it clearly did not - then D&H would have preserved 

3 In this case, Section 308 of the Regional Rail Reorganization Act of 1973 ("3-R Act"), as enacted by Section 1156 
of the Northeast Rail Service Act of 1981. 
4 A copy of Section 748 is attached hereto as Exhibit C. 
5 45 U.S.C. §§ 748(d) and (e) entitled D&H, at its discretion, to protect its interests in a line like the Lehighton 
Segment by acquiring it at 75% of its ICC-appraised NLV. Indeed, in a Federal Register notice issued in the Sub­
No. 45 lN proceeding on October 4, 1982 (Exhibit D), the ICC set the appraised Lehighton Segment NL V: 
$1,647,927. Exhibit D was taken from the Federal Register database of Westlaw.com, and appears to reflect a 
recu1Ting error, in that "Lehighton" is twice refen·ed to, as "Leighton," lacking the additional "h." RJC has not been 
able to confirm this, but presumes that the spelling e!1'or is unique to Westlaw, and that the correct spelling of 
Lehighton is in the actual Federal Register publication found at 47 FR 43811-03. 
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Line S03A as an alternative through route between Allentown and Lehighton,6 while at the same 

time gaining access to customers along the Lehighton Segment that it was not permitted to serve 

under the terms of the 1979 Agreement. 

Finally, if Comail received no bona fide offer under the applicable OFA 

standards, Comail would be free to "abandon or dispose of the line as it chooses" (excepting for · 

the removal of bridges or certain other strnctures for an additional 120-day period). 4S U.S.C. § 

748(e)(3)(B). 

Section 7 48 makes no mention of trackage rights or trackage rights holders nor 

does it mandate the independent termination of any such trackage rights tenancies as a 

precondition to Conrail's abandonment. (The ICC would have recognized that reading chapter 

109 legal principles concerning trackage rights tenancies into the 3-R Act would have placed 

Comail in a position where it may have been required to subsidize D&H's operations on line's 

that Conrail found uneconomical to retain - a result clearly inconsistent with the Congressional 

purpose behind 3-R Act abandonments in the first place.) As such, it would have been contrary · 

to the language of the statute to introduce chapter 109 legal constructs concerning trackage rights 

tenancies into a 3-R Act abandonment process. For these reasons, RJC submits that the 

termination ofD&H's trackage rights over Conrail's Line SOJA also was subject exclusively to 

the OFA safeguards of Section 748, and that D&H's decision to forfeit that safeguard resulted in 

the legal tennination of its trackage rights over Line SOJA. 

In light of the above discussion, one can appreciate why, as part of its 

Application, Conrail- (1) advised the ICC ofD&H's trackage rights tenancy on Line S03A; and 

(2) stated its willingness to sell the Lehighton Segment to D&H "under the procedures and 

6 As discussed below, D&H by that time was relying primarily, ifnot exclusively, on another Conrail-owned line 
between Allentown and Lehighton, so RJC suspects that D&H's objection stemmed from opportunism. 
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standards" at Sections 7 48( d) and ( e) "in the event that D&H wishes to purchase the [Lehighton 

Segment]."7 Because it appears that the 3-R Act's OFA provisions were D&H's only remedy, 

the ICC did not (and legally could not) precondition Comail's abandonment upon D&H securing 

trackage rights discontinuance authority. And D&H's objection seems especially unpersuasive, 

since D&I-I appears to have been aware of Comail's abandonment proposal, !mew or reasonably 

should have known that its Line 503A trackage rights would be severed and thus nullified unless 

it acted to acquire the Lehighton Segment at discounted NL V, and also knew that it could rely on 

its trackage rights over a parallel-running line segment (the latter issue garnering no attention in 

D&H's objection filing). 8 In short, RJC believes that, in interpreting the 3-R Act provisions, the 

ICC did not allow D&I-I to block Comail's effectuation of the proposed abandonment by 

requiring D&H first to obtain (at D&I-I's discretion) trackage rights discontinuance authority in a 

separate docket. 

None of the parties here disputes that at some point after the conclusion of the 

Sub-No. 451N proceeding, Comail dismantled the track comprising the Lehighton Segment. 

Either Co mail's removal of the track - (1) was legally accomplished by virtue of the appropriate 

reliance upon Section 748; or (2) was accomplished in good faith, but based upon the ICC's 

misinterpretation of the 3-R Act. 

Riffin's Initial Comments seem to invite the Board to reopen and revisit the 1981 

Sub-No. 451 N proceeding, and to invite the Board to substitute its judgment for that of the ICC 

on the issue of D&H's trackage rights on Line 503A. If so, then Riffin is arguing, at bottom, that 

the Board should find that the ICC either overlooked the D&I-I trackage rights element of the 

7 See nun1bered page two of Conrail's Application, included as an unnumbered attachment to the Co1nments. 
8 D&J-1 also would have understood that Conrail's abandonment would render its tenancy on the balance of Line 
503A a nullity, given the overhead nature ofD&J-l's rights over it. 
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proceeding (which is highly unlikely), or that the ICC misinterpreted and misapplied Section 748 

and the OFA safeguards set forth therein as oveniding conventional chapter 109 trackage rights 

termination considerations. Either conclusion would be an incredibly presumptuous and highly 

questionable thing for the Board to do. But then consider who's asldng and why. 

B. D&H Did Not Require Discontinuance Authority To Rely Exclusively On Overhead 
Trackage Rights On A Parallel Running Line Over Which It Continued to Operate 

Assuming arguendo that the applicable 3-R Act abandonment provisions, in 

isolation of other facts, did not clear Comail to abandon the Lehigh Segment absent formal 

discontinuance of D&H' s trackage rights, then the pmticular circumstances here and agency 

precedent establish nevertheless that D&H would not have needed formal discontinuance 

authority to tenninate its use of Line 503A. Specifically, the D&H was free to relinquish its 

rights over Line 503A without ICC permission because it had, and appears to have opted 

ultimately to rely exclusively upon, trackage rights over a parallel-running Comail line located 

on the opposite side of the Lehigh River also linking Allentown and Lehighton. (The alternative 

trackage rights route along the east bank of the Lehigh upon which D&H relied after 

abandonment of the Lehighton Segment is, not coincidentally, subsumed within D&H's pending 

trackage rights discontinuance notice of exemption filed in Docket No. AB-156 (Sub-No. 27X).) 

Prior to 1982, Comail possessed two parallel-running rail lines linldng Allentown 

and Lehighton-Line 503A on the west side of the Lehigh River and USRA Lines 502F/521 

along the east bank.9 We also know from the record (as Comail indicated in its Application) that 

D&H possessed overhead trackage rights over both routes, and that, by the time Comail filed its 

Application, Line 503A had fallen into disfavor such that the parallel-running Line 502F/521 

9 Exhibit A (page 3 of3; bates-numbered page 115) of the 1979 Agreement appended to the Initial Comments refers 
to Lines "0502F1

' and "0521" co1nprising a line of railroad running from Bethlehe111 Junction (via Allentown and 
Allentown Yard) to Lehighton. 
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was being "used by both [Conrail and D&H] to a far greater extent than" Line 503A. In effect, 

D&H possessed overhead trackage rights over what was, for D&H's purposes at least, a double 

track route between Allentown and Lehighton. Thus, ifD&H ultimately acquiesced in Comail's 

abandonment of the Lehigh Segment (or forfeited its 3-R Act protections by foregoing purchase 

under the adjusted NL V), then D&H surely accepted that its needs could sufficiently be met by 

relying exclusively on a single-track route (Line 502F/521) along the east bank of the Lehigh 

going forward. 

Analogous Board precedent supports the proposition that D&H needed no 

advance regulatory authority to forego the double-track operation it enjoyed prior to 

abandonment of Line 503A. This is so because - (1) D&H one way or the other had to rely on 

what could be viewed as a modified single-track route (Line 502F /521) that D&H evidently 

accepted was adequate for such purposes; and (2) termination ofD&H operations on Line 503A 

had no material impact upon shippers (the 1979 Agreement barred D&H from serving shippers 

along Line 503A), and could not reasonably be regarded as an exit from any market in which 

D&H had theretofore participated. 10 Since it appears that D&H accepted that it would have to 

rely upon Line 502F/521 exclusively between Allentown and Lehighton for purposes ofD&H's 

overhead traffic movements going forward, then a Board (or ICC) finding requiring D&H to get 

discontinuance authority before relinquishing its rights over Line 503A would elevate form over 

10 Cf. Union Pacific Railroad Company-Petition for Declaratory Order- Rehabilitation of Missouri-Kansas-Texas 
Railroad Between Jude and Ogden Junction. TX, 3 S.T.B. 646; STB Docket No. FD 33611 (STB served Aug. 21, 
1998) (reactivation ofa parallel-running line to be used to supplement capacity on an existing singe-track route 
between com1non terminal points did not require STB construction or "entrance" authority because, even though the 
reactivated line was at some points up to 1.75 miles removed from the existing line, the line reactivation would not 
result in new 1narket access, and thus was tantamount to the construction of an additional track to enable the raih·oad 
to benefit from the equivalent of double-track capacity). Logically, then, a subsequent decision by UP to "de­
deactivate" the former M-K-T route that was the subject of the above-cited case also would not require Board-issued 
"exit" authority. 
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substance to the extreme, considering that no D&H customer would lose access to that railroad's 

through service as a result of such discontinuance. 

C. If The Board Finds That D&H Needed Discontinuance Authority To Quit Line 
503A, Then Board Should Grant D&H Such Discontinuance Authority Retroactive 
To The Date Conrail Abandoned The Lehighton Segment 

Should the Board agree with Riffin that, despite the foregoing discussion, RJC 

finds itself in a "morass" of Comail's and/or the ICC's making, then the morass can easily 

enough be resolved without undue delay and complication ifthe Board so choses. 

The record here indicates that D&H - ( 1) was aware of Co mail's Lehighton 

Segment abandonment; (2) unsuccessfully opposed that abandonment; (3) elected to forego its 

OFA purchase rights under the 3-R Act process; and (4) shifted all of its trackage rights trains to 

Line 502F/521 at such time as (or before) Comail severed Line 503A. D&H did not need Line 

503A. A Board ruling that the ICC failed properly to address D&H's termination of operations 

on Line 503A, without more, would do nothing to promote the public interest here. Instead, such 

a finding, by itself, would subject RJC (an innocent role-player) 11 and D&H (who has no interest 

in such trackage rights, assuming they still existed as a matter oflaw) to otherwise avoidable, 

and utterly unnecessary, regulatory hardship. Were the Bomd to render such a peculiar finding, 

then RJC urges the Board to take the next step and grant D&H an exemption from the 

discontinuance processes retroactive to Conrail's abandonment of Line 503A. Such retroactive 

relief would be entire! y appropriate and consistent with the agency's actions in other cases. 12 

" Although not determinative of any issues here, RJC has examined its agreements with Coruail from 1996 
governing RJC's purchase of the Line, and has confirmed that those documents contain no reference to D&H-held 
trackage rights. 
12 See BNSF Railway Company-Petition for Declaratoty Order, Docket No. FD 35164 (STB served May 20, 
2009), slip op at 10: 

The Board may grant exemptions [including abandonment and discontinuance exemptions) on its own 
initiative. See 49 U.S.C. 10502(b); ~.Consolidated Railway Corporation-Abandonment Exemption-
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Of course the "retroactive exemption" alternative that RJC has set forth above is 

not, technically, RJC's to seek. Rather, RJC would expect D&H to endorse or request such 

relief. In that regard, RJC has already been in touch with D&H concerning the issues presented 

in this case, and RJC has vetted this Reply filing with D&H on the understanding and 

expectation that D&H will either separately share its views on the Initial Comments or endorse 

and adopt for itself the arguments and requests for relief contained herein. 

in Mercer County, NJ, STB Docket No. AB-167 (Sub-No. 1 l 85X), fil al. (STB served Jan. 26, 2007) 
(granting discontinuance of service exemption sua sponte); BNSF Railway Company-Abandonment 
Exemption-in Oklahoma Countv. OK, STB Docket No. AB-6 (Sub-No. 430X), slip op. at 5 (STB served 
Jan. 22, 2007) (same); 

and see also, M, Horsehead Corporation - Petition for Acquisition and Operation Exemption - Chestnut Ridge 
Railway Company, Docket No. FD 34481 (STB served Mar. 12, 2004), slip op. at 2 (retroactive exemptions are 
generally not preferred, but the agency will grant them on occasion in appropriate circumstances) (citing 
Brotherhood of Maintenance of Way Employees, et al. v. Soo Line Railroad, et al., STB Finance Docket No. 32964, 
et al. (STB served Dec. 22, 1998). 
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CONCLUSION 

There is no "Conrail morass" and no need for the Board to delay its assessment of 

the merits ofRJC's abandonment petition for exemption in this docket. For the reasons set forth 

above, the Board should find that, under the particular facts and circumstances under which 

Conrail sought and obtained authority to abandon the Lehighton Segment, D&H's trackage 

rights were legally terminated (if indeed there were any need for such termination in the first 

place) contemporaneous with Conrail's abandonment of the Lehighton Segment. And even ifthe 

Board were to find that the ICC erred in allowing the abandomnent to be effectuated despite the 

presence of D&H trackage rights, then the Board should consider granting D&H retroactive 

relief upon D&H's request for the same. Accordingly, the Board should render its decision on 

the merits in this proceeding as planned by or before August 19, 2015. 

Dated: June 10, 2015 

Respectfully submitted, 

By:R.~.~.~ 4L-
Robert A. Wimbish 
Audrey L. Brodrick 

Fletcher & Sippel LLC 
29 Nmth Wacker Drive, Suite 920 
Chicago, Illinois 60606-2832 
(312) 252-1504 Telephone 
(312) 252-2400 Facsimile 
rwimbish@tletcher-sippel.com 
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§748 TITLE 45-RAILROADS Page 204 

analysis of the effects upon the Corporation and its em­
ployees of alternative changes in labor agreements and 
related operational changes, including an analysis of 
any Federal funding that \Vould be required, and di­
rected the Corporation, not later than Jan. 15, 1981, to 
submit to the Association its projections of the bene­
fits to the Corporation of the Staggers Ra.il Act of 1980, 
Pub. L. 96--448, Oct. 14, 1980, 94 Stat. 1895, its projections 
of changes needed in the structure of the rail system of 
the Corporation, including properties which might be 
abandoned or transferred, and other projections of po­
tential savings or increased revenues to the Corpora­
tion. 

TERMINA'l'ION 01<' REPOR'1'1NG REQUIHEMENTS 

For termination, effective May 15, 2000, of provisions 
in subsecs. (b) and (c)(4)(B) of this section relating to 
the requirement that the Association sub1nit annual re­
ports to Congress, see section 3003 of Pub. L. 104----06, as 
amended, set out as a note under section 1113 of Title 
31, Money ancl 1',inancc, and the 11th and 12th iten1s on 
page 195 of House Document No. 103-7. 

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 
TRANSFER OF FUNCTIONS AND SECURITIES 

See section 1341 of this title. 

APPLICABILITY OF NATIONAL ENVIRONMENTAL POLICY 
ACT 

Application of National Environn1ental Policy Act to 
actions of Comn1ission not affected by title VI of Pub. 
L. 94-210, see section 619 of Pub. L. 94-210, set out as a 
note under section 791 of this title. 

§ 748. Abandonments 

(a) General 
The Corporation may, in accordance with this 

section, file with the Con11nission an application 
for a certificate of abandon1nent for any line 
which is part of the system of the Corporation. 
Any such application shall be governed by this 
section and shall not, except as specifically pro­
vided in this section, be subject to the provi­
sions of chapter 109 of title 49. 
(b) Applications for abandonment 

Any application for abandon1nent that is filed 
by the Corporation under this section before De­
cember 1, 1981, shall be granted by the Commis­
sion within 90 days after the date such applica­
tion is filed unless, within such 90-day period, an 
offer of financial assistance is made in accord­
ance with subsection (d) of this section with re­
spect to the line to be abandoned. 
(c) Notice of insufficient revenues 

(1) The Corporation may, prior to Novetnber 1, 
1985, file with the Commission a notice of insuf­
ficient revenues for any line which is part of the 
syste1n of the Corporation. 

(2) At any time after the 90-day period beg·in­
ning with the filing of a notice of insufficient 
revenues for a line, the Corporation may file an 
application for abanclonment for such line. An 
application for abandonn1ent that is filed by the 
Corporation under this subsection for a line for 
which a notice of insufficient revenues was filed 
under paragraph (1) shall be granted by the 
Com1nission within 90 days after the date such 
application is filed unless, within such 90-day 
period, an offer of financial assistance is made 
in accordance with subsection (d) of this section 
with respect to such line. 
(d) Offe1•s of financial assistance 

(1) The provisions of section 10904 of title 49 
(including the timing requirements of sub-

section (d) thereof) shall apply to any offer of fi­
nancial assistance under subsection (b) or (c) of 
this section. 

(2) The Corporation shall provide any person 
that intends to make an offer of financial assist­
ance under subsection (b) or (c) of this section 
with such information as the Commission may 
require. 
(e) Liquidation 

(1) If any application for abandonment is 
granted under subsection (b) of this section, the 
Commission shall, as soon as practicable, ap­
praise the net liquidation value of the line to be 
abandoned, and shall publish notice of such ap­
praisal in the Federal Register. 

(2) Appraisals made under parag-raph (1) shall 
not be appealable. 

(3)(A) If, \Vithin 120 days after the date on 
\Vhich an appraisal is published in the Federal 
Register under paragraph (1), the Corporation 
receives a bona fide offer for the sale, for 75 per­
cent of the amount at which the liquidation 
value of such line was appraised by the Commis­
sion, of the line to be abandoned, the Corpora­
tion shall sell such line and the Commission 
shall, unless the parties otherwise agree, estab­
lish an equitable division of joint rates for 
through routes over such lines. 

(B) If the Corporation receives no bona fide 
offer under subparagraph (A), within such 120-
day period, the Corporation n1ay abandon or dis­
pose of the line as it chooses, except that the 
Corporation may not dismantle bridges, or other 
structures (not including rail, signals, and other 
rail facilities) for 120 days thereafter. The Sec­
retary inay require that bridges or other struc­
tures (not including rail, signals, and other rail 
facilities), not be dis1nantled for an additional 8 
inonths if he assumes all liability of any sort re­
lated to such property. 

(4) If the purchaser under paragraph (3)(A) of 
this subsection of any line of the Corporation 
abandons such line within five years after such 
purchase, the proceeds of any track liquidations 
shall be paid into the general fund of the Treas­
ury of the United States. 
(f) Employee protection 

The provisions of section 10903(b)(3)1 of title 49 
shall not apply to any abandon1nent granted 
under this section. Any employee who was pro­
tected by the compensatory provisions of sub­
chapter v2 of this chapter immediately prior to 
August 13, 1981, who is deprived of employment 
by such an abandonment shall be eligible for 
e1nployee protection under section 7972 of this 
title. 

(Pub. L. 93-236, title III, § 308, as added Pub. L. 
97-85, title XI, §1156(a), Aug. 13, 1981, 95 Stat. 679; 
amended Pub. L. 98-181, title II, §2003(c)(2), Nov. 
30, 1983, 97 Stat. 1298; Pub. L. 104-88, title III, 
§327(4), Dec. 29, 1995, 109 Stat. 952.) 

REFERENCES IN TEXT 

Subchapter V of this chapter, referred to in subsec. 
(f), was repealed by Pub. L. 97-35, title XI, §1144(a)(1), 
Aug. 13, 1981, 95 Stat. 669, 

1 So in ol'lglnal. Seotlon 10903(b) of Titlo 49, Transportation, 
does not contain a par. (3). 

2see References In Text not.e below. 
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Section 797 of this title, referred to in subsec. (f), was 
repealed by Pub. L. 99-509, title IV, §4024(c), Oct. 21, 
1986, 100 Stat, 1904, effective on the sale date (Apr. 2, 
1987). 

AMENDMEN'l'S 

1995-Subsec. (d)(l). Pub. L. 104-88, §327(4)(A), sub­
stituted "section 10904" for "section 10905(d)-(f)". 

Subsec. (f). Pub. L. 104-88, §327(4)(B), substituted 
''section 10903(b)(3)'' fo1· ''section 10903(b)(2)''. 

1983-Subsec. (c)(l). Pub. L. 98-181 substituted "1985" 
for "1983". 

EFFECTIVE DATE OF 1995 AMENDMEN'l' 

Amend1nent by Pub. L. 104-88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104-88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 

EFFECTIVE DATN 

Section effective Aug, 13, 1981, see section 1169 of Pub. 
L. 97-35, set out as a note under section 1101 of this 
title. 

ABOI~ITION OF IN'.rERSTA'l'E COMMERCE COMMISSION AND 
TRANSFER OF FUNCTIONS 

Interstate Con1merce Commission abolished and func­
tions of Co1n1nission transferrecl, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub, L, 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Com1nerce Commission deemed to refer to 
Surface Transportation Board, a inember or e1nployee 
of the Board, or Secretary of Transportation, as appro­
priate, see section 205 of Pub. L. 104--88, set out as a 
note under section 701 of Title 49, 

SUBCHAPTER IV-TRANSFER OF FREIGHT 
SERVICES 

§§ 761 to 769c. Repealed. Pub. L. 99-509, title IV, 
§ 4033(a)(l), Oct. 21, 1986, 100 Stat. 1908 

Section 761, Pub. L. 93--236, title IV, §401, as added 
Pub. L. 97-35, title XI, §1142, Aug. 13, 1981, 95 Stat. 651, 
related to sale of inte1·est of United States in common 
stock of Consolidated Rail Corporation. 

A prior section 761, Pub. L. 93-236, title IV, §401, Jan. 
2, 1974, 87 Stat. 1010, related to Congressional findings 
and purpose in providing for a progTa1n of rail service 
continuation subsidies, prior to repeal by Pub. L. 
94-210, title VIII, §806, Feb. 5, 1976, 90 Stat. 113, eff. Apr. 
1, 1978. 

Section 762, Pub. L. 93--236, title IV, §402, as added 
Pub. L. 97-35, title XI, §1142, Aug. 13, 1981, 95 Stat. 655, 
related to deb!; and preferred stock of Consolidated Rail 
Corporation. 

A prior section 762, Pub. L. 93--236, title IV, §402, Jan. 
2, 1974, 87 Stat. 1010; Pub. L. 93--488, §l(d), Oct. 26, 1974, 
88 Stat. 1464; Pub. L. 94-210, titlo VIII, §805(a), Feb. 5, 
1976, 90 Stat. 139, directed Secretary to provide finan­
cial assistance to States and local or regional transpor­
tation authorities in facilitating and 1naintaining main 
line or local rail service, prior to repeal by Pub, L. 
94-210, title VIII, §806, Feb. 5, 1976, 90 Stat. 143, eff. Apr. 
1, 1978. 

Section 763, Pub. L. 93-236, title IV, §103, as added 
Pub. L. 97-35, title XI, §1142, Aug. 13, 1981, 95 Stat. 655, 
related to detern1inations about profitability of Con­
solidated Rail Corporation. 

A prior section 763, Pub. L. 93-236, title IV, §403, Jan. 
2, 1974, 87 Stat. 1012; Pub. L. 93--488, §l(e), Oct 26, 1974, 
88 Stat. 1465; Pub. L. 94-210, title VIII, §805(b), (c), Feb. 
5, 1976, 90 Stat. 142, authorized Association to provide 
loans for acquisition of rail properties by States or 
local or reg'ional transportation authorities and for 
1nodernization of those acquired properties, prior to re­
peal by Pub. L. 94-210, title VIII, §806, Feb. 5, 1976, 90 
Stat. 143, eff. Apr.1, 1978. 

Section 764, Pub. L. 93--236, title IV, §404, as added 
Pub. L. 97--35, title XI, §1142, Aug, 13, 1981, 95 Stat. 656, 
related to failure to sell interest of United States in 
common stock of Consolidated Rail Corporation as an 
entity. 

Section 765, Pub, L. 93-236, title IV, §405, as added 
Pub. L. 97-35, title XI, §1142, Aug. 13, 1981, 95 Stat. 657, 
related to plans to transfer Consolidated Rail Corpora­
tion's freight rail properties and service responsibil­
ities. 

Section 766, Pub. L. 93-236, title IV, §406, as added 
Pub. L. 97--35, title XI, §1142, Aug, 13, 1981, 95 Stat. 658, 
related to consolidation and review of freight transfer 
agreements. 

Section 767, Pub. L. 93-236, title IV, §407, as added 
Pub, L. 97-35, title XI, §1142, Aug, 13, 1981, 95 Stat. 658, 
related to public comment and Congressional notifica­
tion regarding freig'ht transfer agreements, 

Section 768, Pub. L. 93-236, title IV, §408, as added 
Pub. J_,, 97--35, title XI, §1142, Aug. 13, 1981, 95 Stat. 659, 
related to performance under freight transfer agree­
ments. 

Section 769, Pub. L. 93-236, title IV, §409, as added 
Pub. L. 97-35, title XI, §1142, Aug. 13, 1981, 95 Stat. 659, 
provided that conveyance of interest in rail properties 
under freight transfer agree1nent is dee1ned to be an as­
signment. 

Section 769a, Pub. L. 93--236, title IV, §410, as added 
Pub. L, 97-35, title XI, §1142, Aug, 13, 1981, 95 Stat. 660, 
related to identification and sale of unprofitable sub­
sidiaries of Consolidated Rail Corporation, 

Section 769b, Pub. L. 93-236, title IV, §411, as added 
Pub, L. 97--35, title XI, §1146(a), Aug. 13, 1981, 95 Stat. 
672, related to labor transfer agreements. 

Section 7690, Pub. L. 93--236, title IV, §412, as added 
Pub. L. 97--35, title XI, §1146(a), Aug. 13, 1981, 95 Stat. 
673, related to labor protection benefits. 

SUBCHAPTER V-EMPLOYEE PROTECTION 

§§ 771 to 780. Repealed. Pub. L. 97-35, title XI, 
§ 1144(a)(l), Aug. 13, 1981, 95 Stat. 669 

Section 771, Pub. L. 93-236, title V, §501, Jan. 2, 1974, 
87 Stat. 1012; Pub. L. 94-210, title VI, §§607(i), 613, Fob. 
5, 1976, 90 Stat. 97, 112; Pub. L. 94-248, §5, Mar. 25, 1976, 
90 Stat. 286; Pub. L. 91--555, title II, §207(a), Oct. 19, 1976, 
90 Stat. 2621; Pub. L. 96--448, title V, §508(d), Oct, 14, 
1960, 94 Stat. 1957, set forth provisions defining te11ns 
applicable to employee protection rights. 

Section 772, Pub. L. 93-236, title V, § 502, Jan. 2, 1974, 
87 Stat. 1013; Pub. L. 94---210, title VI, §614, Feb. 5, 1976, 
90 Stat. 112, set forth provisions respecting employment 
offers. 

Section 773, Pub. L. 93-236, title V, §503, Jan. 2, 1974, 
87 Stat. 1014, related to assignment of work, 

Section 774, Pub. L. 93-236, title V, §504, Jan. 2, 1974, 
87 Stat. 1014; Pub. L. 94-210, title VI, §615, Feb. 5, 1976, 
90 Stat. 113; Pub. L. 94--555, title II, §§207(b), 208, Oct. 19, 
1976, 90 Stat. 2622; Pub. L. 9B-448, title V, §506, Oct. 14, 
1980, 94 Stat. 1956, set forth provisions respecting col­
lective bargaining agreements. 

Section 775, Pub. L. 93-236, title V, §505, Jan. 2, 1974, 
87 Stat. 1015; Pub. L. 94-210, title VI, §616(a)-(g), Fob. 5, 
1976, 90 Stat. 115, 116; Pub. L. 94-555, title II, §§209, 210, 
Oct. 19, 1976, 90 Stat. 2623; Pub. L. 9B-448, title V, 
§§501-503, Oct. 14, 1980, 94 Stat. 1948-1954, set forth provi­
sions relating to employee protection programs. 

Section 776, Pub. L. 93-236, title V, §506, Jan. 2, 1974, 
87 Stat. 1019, related to contracting out of work. 

Section 777, Pub. L, 93-236, title V, §507, Jan. 2, 1974, 
87 Stat. 1020; Pub. L. 9B-448, title V, §508(0), Oct. 14, 
1980, 94 Stat. 1957, related to arbitration of disputes or 
controversies. 

Section 778, Pub. L. 93-236, title V, §508, Jan. 2, 1974, 
87 Stat. 1020; Pub. L. 94-210, title VI, §617, Feb. 5, 1976, 
90 Stat, 117, related to duties of acquiring and selling 
railroads. 

Section 779, Pub. L. 93-236, title V, §509, Jan. 2, 1974, 
87 Stat. 1020; Pub. L. 94-210, title VI, §616(h), Feb. 5, 
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westtkw. 
47 FR4381l-03,1982 WL 121230 (F.R.) Page .1 

NOTICES 

INTERSTATE COMMERCE COMMISSION 

[Docket No. AB-167 (Sub-451N) 

Rail Carriers; Conrail Abandonment Between Catasauqua and Leighton, PA; Findings 

Monday, October 4, 1982 

*43811 Notice is hereby given pursuant to Section 308(e) of the Regional Rail Reorganization Act of 1973 that 
the Commission, Review Board Number 3 has issued a certificate and decision authorizing the Consolidated 
Rail Corporation to abandon its rail line between Catasauqua, milepost 98.0 and Leighton, milepost 119.3 in 
the Counties of Lehigh and Carbon, PA, a total distance of21.3 miles effective on March 11, 1982. 

The net liquidation value of this line is $1,647,927. If, within 120 days from the date of this publication, Conrail 
receives a bona fide offer for the sale, for 75 percent of the net liquidation value, of this line it shall sell such 
line and the Commission shall, unless the parties otherwise agree, establish an equitable division of joint rates 
for through routes over such lines. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 82-27186 Filed 10-1-82; 8:45 am] 

BILLING CODE 7035-01-M 

47 FR 43811-03, 1982 WL 121230 (F.R.) 
END OF DOCUMENT 

© 2015 Thomson Reuters. No Claim to Orig. US Gov. Works. 

https ://web2. westlaw. com/print/printstream. aspx?prft= Hmlv!LE&vr=2. O&destinati on=atp&sv=S pli t... 5115/2015 
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CERTIFICATE OF SERVICE 

I hereby certify that on this day, June 10, 2015, a copy of the foregoing Reply ofR.J. Corman 
Railroad Company/Allentown Lines, Inc. to James Riffin's "Initial Comments" was served via 
first class mail, postage prepaid, and by more expeditious means of delivery upon the following 
party (who is the only party of record aside from counsel for R.J. Corman Railroad Company/ 
Allentown Lines, Inc.): 

June 10, 2015 

Jam es Riffin 
P. 0. Box 4044 
Timonium, MD 21094 
jimriffin@yahoo.com 

Robert A. Wimbish 
Attorney for R.J. Connan Railroad 
Company/Allentown Lines, Inc. 
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analysis of the effects upon the Corporation and its em­
ployees of alternative changes in labor agreements and 
related operational changes, including an analysis of 
any Federal funding that \Vould be required, and di­
rected the Corporation, not later than Jan. 15, 1981, to 
submit to the Association its projections of the bene­
fits to the Corporation of the Staggers Ra.il Act of 1980, 
Pub. L. 96--448, Oct. 14, 1980, 94 Stat. 1895, its projections 
of changes needed in the structure of the rail system of 
the Corporation, including properties which might be 
abandoned or transferred, and other projections of po­
tential savings or increased revenues to the Corpora­
tion. 

TERMINA'l'ION 01<' REPOR'1'1NG REQUIHEMENTS 

For termination, effective May 15, 2000, of provisions 
in subsecs. (b) and (c)(4)(B) of this section relating to 
the requirement that the Association sub1nit annual re­
ports to Congress, see section 3003 of Pub. L. 104----06, as 
amended, set out as a note under section 1113 of Title 
31, Money ancl 1',inancc, and the 11th and 12th iten1s on 
page 195 of House Document No. 103-7. 

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 
TRANSFER OF FUNCTIONS AND SECURITIES 

See section 1341 of this title. 

APPLICABILITY OF NATIONAL ENVIRONMENTAL POLICY 
ACT 

Application of National Environn1ental Policy Act to 
actions of Comn1ission not affected by title VI of Pub. 
L. 94-210, see section 619 of Pub. L. 94-210, set out as a 
note under section 791 of this title. 

§ 748. Abandonments 

(a) General 
The Corporation may, in accordance with this 

section, file with the Con11nission an application 
for a certificate of abandon1nent for any line 
which is part of the system of the Corporation. 
Any such application shall be governed by this 
section and shall not, except as specifically pro­
vided in this section, be subject to the provi­
sions of chapter 109 of title 49. 
(b) Applications for abandonment 

Any application for abandon1nent that is filed 
by the Corporation under this section before De­
cember 1, 1981, shall be granted by the Commis­
sion within 90 days after the date such applica­
tion is filed unless, within such 90-day period, an 
offer of financial assistance is made in accord­
ance with subsection (d) of this section with re­
spect to the line to be abandoned. 
(c) Notice of insufficient revenues 

(1) The Corporation may, prior to Novetnber 1, 
1985, file with the Commission a notice of insuf­
ficient revenues for any line which is part of the 
syste1n of the Corporation. 

(2) At any time after the 90-day period beg·in­
ning with the filing of a notice of insufficient 
revenues for a line, the Corporation may file an 
application for abanclonment for such line. An 
application for abandonn1ent that is filed by the 
Corporation under this subsection for a line for 
which a notice of insufficient revenues was filed 
under paragraph (1) shall be granted by the 
Com1nission within 90 days after the date such 
application is filed unless, within such 90-day 
period, an offer of financial assistance is made 
in accordance with subsection (d) of this section 
with respect to such line. 
(d) Offe1•s of financial assistance 

(1) The provisions of section 10904 of title 49 
(including the timing requirements of sub-

section (d) thereof) shall apply to any offer of fi­
nancial assistance under subsection (b) or (c) of 
this section. 

(2) The Corporation shall provide any person 
that intends to make an offer of financial assist­
ance under subsection (b) or (c) of this section 
with such information as the Commission may 
require. 
(e) Liquidation 

(1) If any application for abandonment is 
granted under subsection (b) of this section, the 
Commission shall, as soon as practicable, ap­
praise the net liquidation value of the line to be 
abandoned, and shall publish notice of such ap­
praisal in the Federal Register. 

(2) Appraisals made under parag-raph (1) shall 
not be appealable. 

(3)(A) If, \Vithin 120 days after the date on 
\Vhich an appraisal is published in the Federal 
Register under paragraph (1), the Corporation 
receives a bona fide offer for the sale, for 75 per­
cent of the amount at which the liquidation 
value of such line was appraised by the Commis­
sion, of the line to be abandoned, the Corpora­
tion shall sell such line and the Commission 
shall, unless the parties otherwise agree, estab­
lish an equitable division of joint rates for 
through routes over such lines. 

(B) If the Corporation receives no bona fide 
offer under subparagraph (A), within such 120-
day period, the Corporation n1ay abandon or dis­
pose of the line as it chooses, except that the 
Corporation may not dismantle bridges, or other 
structures (not including rail, signals, and other 
rail facilities) for 120 days thereafter. The Sec­
retary inay require that bridges or other struc­
tures (not including rail, signals, and other rail 
facilities), not be dis1nantled for an additional 8 
inonths if he assumes all liability of any sort re­
lated to such property. 

(4) If the purchaser under paragraph (3)(A) of 
this subsection of any line of the Corporation 
abandons such line within five years after such 
purchase, the proceeds of any track liquidations 
shall be paid into the general fund of the Treas­
ury of the United States. 
(f) Employee protection 

The provisions of section 10903(b)(3)1 of title 49 
shall not apply to any abandon1nent granted 
under this section. Any employee who was pro­
tected by the compensatory provisions of sub­
chapter v2 of this chapter immediately prior to 
August 13, 1981, who is deprived of employment 
by such an abandonment shall be eligible for 
e1nployee protection under section 7972 of this 
title. 

(Pub. L. 93-236, title III, § 308, as added Pub. L. 
97-85, title XI, §1156(a), Aug. 13, 1981, 95 Stat. 679; 
amended Pub. L. 98-181, title II, §2003(c)(2), Nov. 
30, 1983, 97 Stat. 1298; Pub. L. 104-88, title III, 
§327(4), Dec. 29, 1995, 109 Stat. 952.) 

REFERENCES IN TEXT 

Subchapter V of this chapter, referred to in subsec. 
(f), was repealed by Pub. L. 97-35, title XI, §1144(a)(1), 
Aug. 13, 1981, 95 Stat. 669, 

1 So in ol'lglnal. Seotlon 10903(b) of Titlo 49, Transportation, 
does not contain a par. (3). 

2see References In Text not.e below. 
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Section 797 of this title, referred to in subsec. (f), was 
repealed by Pub. L. 99-509, title IV, §4024(c), Oct. 21, 
1986, 100 Stat, 1904, effective on the sale date (Apr. 2, 
1987). 

AMENDMEN'l'S 

1995-Subsec. (d)(l). Pub. L. 104-88, §327(4)(A), sub­
stituted "section 10904" for "section 10905(d)-(f)". 

Subsec. (f). Pub. L. 104-88, §327(4)(B), substituted 
''section 10903(b)(3)'' fo1· ''section 10903(b)(2)''. 

1983-Subsec. (c)(l). Pub. L. 98-181 substituted "1985" 
for "1983". 

EFFECTIVE DATE OF 1995 AMENDMEN'l' 

Amend1nent by Pub. L. 104-88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104-88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 

EFFECTIVE DATN 

Section effective Aug, 13, 1981, see section 1169 of Pub. 
L. 97-35, set out as a note under section 1101 of this 
title. 

ABOI~ITION OF IN'.rERSTA'l'E COMMERCE COMMISSION AND 
TRANSFER OF FUNCTIONS 

Interstate Con1merce Commission abolished and func­
tions of Co1n1nission transferrecl, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub, L, 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Com1nerce Commission deemed to refer to 
Surface Transportation Board, a inember or e1nployee 
of the Board, or Secretary of Transportation, as appro­
priate, see section 205 of Pub. L. 104--88, set out as a 
note under section 701 of Title 49, 

SUBCHAPTER IV-TRANSFER OF FREIGHT 
SERVICES 

§§ 761 to 769c. Repealed. Pub. L. 99-509, title IV, 
§ 4033(a)(l), Oct. 21, 1986, 100 Stat. 1908 

Section 761, Pub. L. 93--236, title IV, §401, as added 
Pub. L. 97-35, title XI, §1142, Aug. 13, 1981, 95 Stat. 651, 
related to sale of inte1·est of United States in common 
stock of Consolidated Rail Corporation. 

A prior section 761, Pub. L. 93-236, title IV, §401, Jan. 
2, 1974, 87 Stat. 1010, related to Congressional findings 
and purpose in providing for a progTa1n of rail service 
continuation subsidies, prior to repeal by Pub. L. 
94-210, title VIII, §806, Feb. 5, 1976, 90 Stat. 113, eff. Apr. 
1, 1978. 

Section 762, Pub. L. 93--236, title IV, §402, as added 
Pub. L. 97-35, title XI, §1142, Aug. 13, 1981, 95 Stat. 655, 
related to deb!; and preferred stock of Consolidated Rail 
Corporation. 

A prior section 762, Pub. L. 93--236, title IV, §402, Jan. 
2, 1974, 87 Stat. 1010; Pub. L. 93--488, §l(d), Oct. 26, 1974, 
88 Stat. 1464; Pub. L. 94-210, titlo VIII, §805(a), Feb. 5, 
1976, 90 Stat. 139, directed Secretary to provide finan­
cial assistance to States and local or regional transpor­
tation authorities in facilitating and 1naintaining main 
line or local rail service, prior to repeal by Pub, L. 
94-210, title VIII, §806, Feb. 5, 1976, 90 Stat. 143, eff. Apr. 
1, 1978. 

Section 763, Pub. L. 93-236, title IV, §103, as added 
Pub. L. 97-35, title XI, §1142, Aug. 13, 1981, 95 Stat. 655, 
related to detern1inations about profitability of Con­
solidated Rail Corporation. 

A prior section 763, Pub. L. 93-236, title IV, §403, Jan. 
2, 1974, 87 Stat. 1012; Pub. L. 93--488, §l(e), Oct 26, 1974, 
88 Stat. 1465; Pub. L. 94-210, title VIII, §805(b), (c), Feb. 
5, 1976, 90 Stat. 142, authorized Association to provide 
loans for acquisition of rail properties by States or 
local or reg'ional transportation authorities and for 
1nodernization of those acquired properties, prior to re­
peal by Pub. L. 94-210, title VIII, §806, Feb. 5, 1976, 90 
Stat. 143, eff. Apr.1, 1978. 

Section 764, Pub. L. 93--236, title IV, §404, as added 
Pub. L. 97--35, title XI, §1142, Aug, 13, 1981, 95 Stat. 656, 
related to failure to sell interest of United States in 
common stock of Consolidated Rail Corporation as an 
entity. 

Section 765, Pub, L. 93-236, title IV, §405, as added 
Pub. L. 97-35, title XI, §1142, Aug. 13, 1981, 95 Stat. 657, 
related to plans to transfer Consolidated Rail Corpora­
tion's freight rail properties and service responsibil­
ities. 

Section 766, Pub. L. 93-236, title IV, §406, as added 
Pub. L. 97--35, title XI, §1142, Aug, 13, 1981, 95 Stat. 658, 
related to consolidation and review of freight transfer 
agreements. 

Section 767, Pub. L. 93-236, title IV, §407, as added 
Pub, L. 97-35, title XI, §1142, Aug, 13, 1981, 95 Stat. 658, 
related to public comment and Congressional notifica­
tion regarding freig'ht transfer agreements, 

Section 768, Pub. L. 93-236, title IV, §408, as added 
Pub. J_,, 97--35, title XI, §1142, Aug. 13, 1981, 95 Stat. 659, 
related to performance under freight transfer agree­
ments. 

Section 769, Pub. L. 93-236, title IV, §409, as added 
Pub. L. 97-35, title XI, §1142, Aug. 13, 1981, 95 Stat. 659, 
provided that conveyance of interest in rail properties 
under freight transfer agree1nent is dee1ned to be an as­
signment. 

Section 769a, Pub. L. 93--236, title IV, §410, as added 
Pub. L, 97-35, title XI, §1142, Aug, 13, 1981, 95 Stat. 660, 
related to identification and sale of unprofitable sub­
sidiaries of Consolidated Rail Corporation, 

Section 769b, Pub. L. 93-236, title IV, §411, as added 
Pub, L. 97--35, title XI, §1146(a), Aug. 13, 1981, 95 Stat. 
672, related to labor transfer agreements. 

Section 7690, Pub. L. 93--236, title IV, §412, as added 
Pub. L. 97--35, title XI, §1146(a), Aug. 13, 1981, 95 Stat. 
673, related to labor protection benefits. 

SUBCHAPTER V-EMPLOYEE PROTECTION 

§§ 771 to 780. Repealed. Pub. L. 97-35, title XI, 
§ 1144(a)(l), Aug. 13, 1981, 95 Stat. 669 

Section 771, Pub. L. 93-236, title V, §501, Jan. 2, 1974, 
87 Stat. 1012; Pub. L. 94-210, title VI, §§607(i), 613, Fob. 
5, 1976, 90 Stat. 97, 112; Pub. L. 94-248, §5, Mar. 25, 1976, 
90 Stat. 286; Pub. L. 91--555, title II, §207(a), Oct. 19, 1976, 
90 Stat. 2621; Pub. L. 96--448, title V, §508(d), Oct, 14, 
1960, 94 Stat. 1957, set forth provisions defining te11ns 
applicable to employee protection rights. 

Section 772, Pub. L. 93-236, title V, § 502, Jan. 2, 1974, 
87 Stat. 1013; Pub. L. 94---210, title VI, §614, Feb. 5, 1976, 
90 Stat. 112, set forth provisions respecting employment 
offers. 

Section 773, Pub. L. 93-236, title V, §503, Jan. 2, 1974, 
87 Stat. 1014, related to assignment of work, 

Section 774, Pub. L. 93-236, title V, §504, Jan. 2, 1974, 
87 Stat. 1014; Pub. L. 94-210, title VI, §615, Feb. 5, 1976, 
90 Stat. 113; Pub. L. 94--555, title II, §§207(b), 208, Oct. 19, 
1976, 90 Stat. 2622; Pub. L. 9B-448, title V, §506, Oct. 14, 
1980, 94 Stat. 1956, set forth provisions respecting col­
lective bargaining agreements. 

Section 775, Pub. L. 93-236, title V, §505, Jan. 2, 1974, 
87 Stat. 1015; Pub. L. 94-210, title VI, §616(a)-(g), Fob. 5, 
1976, 90 Stat. 115, 116; Pub. L. 94-555, title II, §§209, 210, 
Oct. 19, 1976, 90 Stat. 2623; Pub. L. 9B-448, title V, 
§§501-503, Oct. 14, 1980, 94 Stat. 1948-1954, set forth provi­
sions relating to employee protection programs. 

Section 776, Pub. L. 93-236, title V, §506, Jan. 2, 1974, 
87 Stat. 1019, related to contracting out of work. 

Section 777, Pub. L, 93-236, title V, §507, Jan. 2, 1974, 
87 Stat. 1020; Pub. L. 9B-448, title V, §508(0), Oct. 14, 
1980, 94 Stat. 1957, related to arbitration of disputes or 
controversies. 

Section 778, Pub. L. 93-236, title V, §508, Jan. 2, 1974, 
87 Stat. 1020; Pub. L. 94-210, title VI, §617, Feb. 5, 1976, 
90 Stat, 117, related to duties of acquiring and selling 
railroads. 

Section 779, Pub. L. 93-236, title V, §509, Jan. 2, 1974, 
87 Stat. 1020; Pub. L. 94-210, title VI, §616(h), Feb. 5, 
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NOTICES 

INTERSTATE COMMERCE COMMISSION 

[Docket No. AB-167 (Sub-451N) 

Rail Carriers; Conrail Abandonment Between Catasauqua and Leighton, PA; Findings 

Monday, October 4, 1982 

*43811 Notice is hereby given pursuant to Section 308(e) of the Regional Rail Reorganization Act of 1973 that 
the Commission, Review Board Number 3 has issued a certificate and decision authorizing the Consolidated 
Rail Corporation to abandon its rail line between Catasauqua, milepost 98.0 and Leighton, milepost 119.3 in 
the Counties of Lehigh and Carbon, PA, a total distance of21.3 miles effective on March 11, 1982. 

The net liquidation value of this line is $1,647,927. If, within 120 days from the date of this publication, Conrail 
receives a bona fide offer for the sale, for 75 percent of the net liquidation value, of this line it shall sell such 
line and the Commission shall, unless the parties otherwise agree, establish an equitable division of joint rates 
for through routes over such lines. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 82-27186 Filed 10-1-82; 8:45 am] 
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CERTIFICATE OF SERVICE 

I hereby certify that on this day, June 10, 2015, a copy of the foregoing Reply ofR.J. Corman 
Railroad Company/Allentown Lines, Inc. to James Riffin's "Initial Comments" was served via 
first class mail, postage prepaid, and by more expeditious means of delivery upon the following 
party (who is the only party of record aside from counsel for R.J. Corman Railroad Company/ 
Allentown Lines, Inc.): 

June 10, 2015 

Jam es Riffin 
P. 0. Box 4044 
Timonium, MD 21094 
jimriffin@yahoo.com 

Robert A. Wimbish 
Attorney for R.J. Connan Railroad 
Company/Allentown Lines, Inc. 




