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Public Record

Re:  STB Finance Docket No. 34064, Waccamaw Coast Line Railroad -- Modified
Rail Certificate

Dear Ms. Brown:

In behalf of Horry County, South Carolina (the County), this is to respectfully request
issuance of a Board order vacating the Modified Certificate of Public Convenience and Necessity
(modified rail certificate) that was issued to Waccamaw Coast Line Railroad (WCLR) in
Waccamaw Coast Line Railroad -- Modified Rail Certificate, 2001 STB LEXIS 613 (Finance
Docket No. 34064, decision served July 13, 2001).

The County owns a rail line that extends between Milepost 336.18 in the City of Conway,
SC and Milepost 350.17 in the City of Myrtle Beach, SC (Conway-Myrtle Beach line). The
County acquired the Conway-Myrtle Beach line after it was abandoned by Seaboard System
Railroad, a predecessor of CSX Transportation, Inc. See Seaboard System Railroad, Inc. --
Abandonment -- in Horry County, SC, ICC Docket No. AB-55 (Sub-No. 107), decision served
September 12, 1984.

On March 9, 2001, the County entered into a Lease Agreement with The Baltimore and
Annapolis Railroad Company (BAR), of which WCLR is a division, for operation of the
Conway-Myrtle Beach line. On July 13, 2001, the Board issued a modified rail certificate to
WCLR for such operation. (2001 STB LEXIS 613, supra).

On June 28, 2013, the County terminated its Lease Agreement with BAR on the ground
that defaults by BAR of material terms of the Lease Agreement were not cured after due notice of
such defaults was provided by the County. A copy of the County’s Termination of Lease
Agreement is attached to this Petition as Appendix 1. BAR has not contested the lawfulness of
the County’s termination of BAR’s Lease Agreement.
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It is provided in 4% C.F.R. § 1150.24 that:

The duration of the service (under the modified rail certificate) may be
determined in the contract between the State (or County) and the operator. . .

The contract between the County and WCLR-BAR for operation of the Conway-Myrtle
Beach line under the modified rail certificate is the Lease Agreement between the County and
BAR. Inasmuch as that L.ease Agreement has been duly terminated in accordance with its terms,
it follows that the duration of rail service under the modified rail certificate has come to an end.
The Board is requested to so find, and on the basis of that finding, the Board is respectfully
requested to issue an order vacating WCLR’s modified rail certificate

A copy of this Petition is being e-mailed to the President of BAR-WCLR and its
consultant.

u It is also provided in 49 C.F.R. § 1150.24 that:

An operator may not terminate service over a line unless it first
provides 60 days’ notice of its intent to terminate the service. The notice
of intent must be (a) filed with the State and the Board and (b) mailed to
all persons that have used the line within the 6 months preceding the date
of the notice.

It is respectfully submitted that the foregoing provision does not apply in the
circumstances of this proceeding. There are no shippers that have used the rail line in the past 6
months, WCLR has not provided service over the rail line for more than two years. The County
hereby waives the requirement of 60 days’ notice before service can be terminated. The
provision quoted above is for the benefit of shippers on the line and the County, not for the
benefit of WCLR as operator.
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Respectfully submitted,

/( en e Cc.v\/ovu\,v-&

Thomas F. McFarland

Thomas F. McFarland, P.C.

208 South LaSalle Street, Suite 1890
Chicago, IL 60604-1112

(312) 236-0204 (office)

(312) 201-9695 (fax)
mcfarland@aol.com

Attorney for Horry County, South Carolina

TMeF:kl:enc:\1608\efSTB 1. FD34064

BE Mr. Kenneth Pippin, kenpippin(@yahoo.com
Mr. Mike Ogborn, mike(@ogbornconsultinggroup.com
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STATE OF SOUTH CAROLINA )

) TERMINATION OF LEASE AGREEMENT
COUNTY OF HORRY )

THIS TEMINATION OF LEASE AGREEMENT is made and entered into this g™
day of June. 2013. by The County of Hormry. a body politic and corporate and a political

subdivision of the State of South Carolina [hereinafter “COUNTY].

WHEREAS. COUNTY and The Baltimore and Annapolis Railroad Company, a
corporation organized and existing under the laws of the State of Maryland and doing business in
the County of Horry, State of South Carolina as The Carolina Southern Railroad C ompany
{hereinafter "TENANT"] did enter into that certain Lease Agreement dated March 9. 2001. (the
"LEASE™). which LEASE was recorded in the Office of the Registrar of Deeds for Horry
County, South Carolina in Deed Book 2363 at page 0009. the terms of which are incorporated

herein by reference; and

WHEREAS said LEASE concerned certain premises owned by COUNTY consisting of
approximately 14.1 miles of the railroad line owned by COUNTY. including trackage,
appurtenances and right of wayv between the connection with Carolina Southern Railroad
Company tracks at Station 9+34.63 (milepost 336.18) in the City of Conwav. South Caralina and
the end of track beyvond the Intraéoasza% Waterway ("ICW™) at Station 748+30.23 (milepost
350.17) within the limits of the City of Myrtle Beach. South Carolina. as more particularly

described in that LEASE referenced abhove:

WHEREAS, TENANT has failed w comply with various terms of the LEASE. including.
but not limited to. failing to pay rents as required pursuant to §6. failing 1o properly mainain the
leased premises pursuant 1o §8. thiling o provide required documentation pursuant o §21. and

failure to provide continuing rail service as anticipated under the LEASE: and

WHEREAS, COUNTY has provided notice of the defaulis 10 TENANT as required
under 235 ot the LEASLE: and

348 AM. 1 OF 2 BALLERY V
ER, HORRY COUNTY. 53¢
TRAR OF DEEDS
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WHEREAS in excess of ninety (90} days have now passed since TENANT was provided
notice of the defaults. and TENANT has failed to cure any such defaults and has made no good

faith effort 1o cure any such defaults:

NOW THEREFORE. KNOW ALL MEN BY THESE PRESENTS that. as a result of the
failure of TENANT to cure the defaults, and pursuant 1o the terms of the LEASE. COUNTY has

elected to terminate the Lease Agreement. and to declare it to be null and void. and of no further

force or effect.

IN WITNESS WHEREOF. The County of Horry. a bedy politic and corporate and a
political subdivision of the State of South Carolina has caused this Termination of Lease

: Ik ; "
Agreement to be duly executed this _2¥ day of June. 2013.

WITNESSES: COUNTY:
s HORRY COUNTY ;

W/Z/ By: Chris Eldridge
(T{ AL ¢ Its:  Administrator

STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF HORRY )

Personally appeared before me the undersigned witness and made oath that (s)he saw the
within named Lessor. by and through Chris Eldridge. its Administrator, sign. seal and as its act

and deed deliver the within written Termination of Lease Agreement: and that (s)he with the
other witness subscribed above witnessed the exccution thereof

"'\ &
gallc
L
SWORN 10 before me this

" CLALLATTY
XK' day of _Juwe i o b

S ol erse, L%,
[N W/—JJ%K#\/.J&/ (L.S) 5:3:_‘:‘.‘3:_0 tﬁ,‘;ﬁ.‘:“é%
Notary ]lLll'wIit.; for S}C. _ s. - Fm.i_—%
My commission expires: Y-1- 8029 :E iyl .5 §
%9 BL‘C’&’Q
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