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THOMAS F McFARLAi4D
August 27, 2Oli

By c-filing

Ms. Cynthia T. Brown, Chief
Section of Administration
Office of Proceedings
Surface Transportation Board
395 E Street, SW.
Washington, DC 20024

Re: STB Finance Docket No. 34064, Waccamaw Coast Line Railroad -- Moth/led
Rail Cert/lcate

Dear Ms. Brown:

In behalf of Horry County, South Carolina the County, this is to respectfully request
issuance of a Board order vacating the Modified Certificate of Public Convenience and Necessity
modified rail certificate that was issued to Waccamaw Coast Line Railroad WCLR in
Waccamaw Coast Line Railroad -- Mod/ied Rail Certficate, 2001 STB LEXIS 613 Finance
Docket No. 34064, decision served July 13, 2001.

The County owns a rail line that extends between Milepost 336.18 in the City of Conway,
SC and N1ilepost 350.17 in the City of Myrtle Beach, SC Conway-Myrtle Beach line. The
County acquired the Conway-Myrtle Beach line after it was abandoned by Seaboard System
Railroad, a predecessor of CSX Transportation, Inc. See Seaboard System Railroad, Inc. --

Abandonment-- in Horry County, SC, ICC Docket No. AB-55 Sub-No. 107, decision served
September 12, 1984.

On March 9, 2001, the County entered into a Lease Agreement with The Baltimore and
Annapolis Railroad Company BAR, of which WCLR is a division, for operation of the
Conway-Myrtle Beach line. On July 13, 2001, the Board issued a modified rail certificate to
WCLR for such operation. 2001 STB LEXIS 613,supra.

On June 28, 2013, the County terminated its Lease Agreement with BAR on the ground
that defaults by BAR of material terms of the Lease Agreement were not cured after due notice of
such defaults was provided by the County. A copy of the County’s Termination of Lease
Agreement is attached to this Petition as Appendix 1. BAR has not contested the lawfulness of
the County’s termination of BAR’s Lease Agreement.
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his provided in 49 C.F,R. § 1150.24 that:

The duration of the sen’ice under the modified rail certificate may be
determined in the contract between the State or County and the operator..

The contract between the County and WCLR-BAR for operation of the Conway-Mvrt]e
Beach line under the modified rail certificate is the Lease Agreement between the County and
BAR. Inasmuch as that Lease Agreement has been duly terminated in accordance with its terms,
it follows that the duration of rail service under the modified rail certificate has come to an end.
The Board is requested to so find, and on the basis of that finding, the Board is respectfully
requested to issue an order vacating WCLR’s modified rail certificate.U

A copy of this Petition is being e-mailed to the President of BAR-WCLR and its
consultaiit.

II It is also provided in 49 C.F.R. § 1150.24 that:

An operator may not terminate service over a line unless it first
provides 60 days’ notice of its intent to terminate the service. The notice
of intent must be a filed with the State and the Board and b mailed to
all persons that have used the line within the 6 months preceding the date
of the notice.

It is respectfully submitted that the foregoing provision does not apply in the
circumstances of this proceeding. There are no shippers that have used the rail line in the past 6
months. WCLR has not provided service over the rail line for more than two years. The County
hereby waives the requirement of 60 days’ notice before service can be terminated. The
provision quoted above is for the benefit of shippers on the line and the County, not for the
benefit of WCLR as operator.
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Respectfully submitted,

cLd0
Thomas F. McFarland
Thomas F. McFarland, P.C.
208 South LaSalle Street, Suite 1890
Chicago, IL 60604-1112
312 236-0204 office
312 201-9695 fax
rncfarland@aol. corn

Attorney for Horry County, South Carolina

7/c1:kI:enc: 1608eJSTB/. F034064

cc: Mr. Kenneth Pippin, kenpippin@yahoo.com
Mr. Mike Oghorn, rnikeogbornconsu1tinggroup.corn
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STATE OF SOUTH CAROLINA
TERMINAl ION OF LEASE AGREEMENT

COUNTY OF HORRY

THIS FENIINAlION OF LEASE AGREEMENT is made and entered into this a%1
day of June, 2013. by The County of Horry. a body politic and corporate and a political

subdivision of the State of South Carolina jhereinafter "COUNI Y"}.

WHEREAS. COUNTY and 11-ic Baltimore and Annapolis Railroad Company, a

corporation organized and existing under the laws of the Slate of Mars land and doing business in

the County of Horry. Stale of South Carolina as The Carolina Southern Railroad Company

[hereinafter "TENANT"] did enter into that certain Lease Agreement dated March 9. 2001. the

"LEASE". which LEASE was recorded in the Office 01’ the Registrar of Deeds for Horry

County. South Carolina in Deed Book 2363 at page 0009. the terms of which are incorporated

herein by reference; and

WHEREAS said LEASE concerned certain Pi1L owned by COUNTY consisting of

approximately 14.1 miles of the railroad line owned by COUNTY, including trackage.

appurtenances and right of way between the connection with Carolina Southern Railroad

Company tracks at Station 9--34.65 milepost 336.18111 the City ofCona>. South Carolina and

the end of track beyond the Intracoastal Waterway t"ICW" at Station 748–30.23 milepost

350.1 7 within the limits of ti-ic C t’ of 1 i-tie Beach. South Carol na. as more particularly

described in that LEASE relŁrcnced above:

WHEREAS. TENANT has failed to comply with various terms of the LEASE. including.

but not limited to. failinu to pay rents as required pwsiail to §6. Ihilinti to properl> maintain the

leased premises to §8. thilinu to r° ide required documentation puram to §21. and

lailure to N°’ ide continuing rail seniec as antici1mted under the LEAN Ihuiid

IIEREAS. t ‘i has prtft1ed notice ci the dL1ault to lENNl as reLluired

under ci the II: :L: aod
tUs’t :1:CCICO77Rc rtr .e

:7 PG 5.3: CCTPE: C5 2313
Th 345 ICR: 9LLER’ V
SK PPER, GRRY COWTy, SC
REGiS’R CF CEEDS



Appendix 1

Pg 2 of 2

VHERE.*S in excess of ninety 90 days ha e no passed sineC I FN:N F as provided

notice of the defaults, and TENAN [ ha> failed to cure any such default> and has nade no good

faith effort to cure any >uch defaults:

OV THEREFORE. KNOW ALL 1FN BYT 1111SF PRESENTS that. as a result of the

failure of TENANT to cure the defaults, and Pursuant tO the terms of the LEASE. COUNTY has

elected to terminate the Lease Agreement. and to declare itto be null and oid. and of no further

force or effect.

IN WITNESS WHEREOF. The County of Horn, a body politic and corporate and a

political subdivision of the State of South Carolina has caused this Termination of Lease

Agreement to he duly executed this ?%‘ day of June. 2013.

WITNFSSES COt NTY:

/2
/

HYCONIY ‘

B: Chris F !dri&e
is: ;diiiinistraior

STATE OF SOUTH CAROLINA

O NI Y OF I lORRY
PROBATE

Personal I appeared before me the undersiLned itness and mdc oath that s the at the
within named Lessor. by and through Chris Eldridge its Administrator, sign. seal and as its act
and deed deli er the within riuen Termination ol I ease Areentent: and that s the with the
other w itness suhcrihed aho e w i messed the eNceution therec dl

S JR to hei’orc inc this
- da of Ji.c

‘. c?J. P. P1’
2o1

LNI
otUF Public’ f
1 C0flI11Ss1oI expire": /-I-




