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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

RAIL FUEL SURCHARGES (SAFE HARBOR) 

STB Docket No. EP 661(Sub-No.2) 

REPLY TO UNION PACIFIC'S 
MOTION FOR EXTNENSION OF PROCEDURAL SCHEDULE 

The Mercury Group filed Initial Comments, herein, on July 11, 

2014 (consistent with the original due date, July 14, 2014) and files this 

Reply pleading in response to the "Motion for Extension of Procedure 

Schedule" filed by Union Pacific Railroad Company ("UP") on July 7, 

2014, with "Expedited Consideration Requested". 

The Mercury Group does not oppose UP's request for an extension 

of time from September 15 to October 15, 2014. However, the principal 

reason given by UP for the requested extension of time is: 

Several parties went beyond the basic focus on the safe harbor and 
submitted extensive comments urging the Board to adopt new, 
burdensome rules governing the use of fuel surcharges, or to prohibit 
entirely the use of fuel surcharges. UP cannot respond to this 
unexpectedly broad range of issues by September 15. 

UP Motion, herein, 8/7/2014, at p. 2. 

The Board's invitation to Comment on specific fuel indexing and 

safe harbor questions concluded with the broad invitation that: 

Parties are also encouraged to comment on any other matter that they 
believe bears on whether the safe harbor should be modified or 
removed. 

Decision, herein, 5/22/2014, at p. 3. 
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The UP's primary reason for requesting a time extension confirms 

that commenters had varying perceptions of the focus of matters on which 

the Board requested comment. They appear to have responded to the 

Board's encouragement to comment on a full range of issues 

("unexpectedly broad" from UP's perspective) on whether the safe harbor 

should be modified or removed. Thus, UP's principal reason for 

requesting a time extension, also, strongly suggests that, in order to 

provide the Board with a fully developed record for its consideration, the 

procedural schedule should also be expanded to provide for rebuttal or 

sur-reply comments. 

Accordingly, The Mercury Group respectfully requests that the 

Board also expand the procedural schedule to provide for rebuttal or sur-

reply comments to be due, assuming the Board grants UP's Motion, 

November 17, 2014. 

Respectfully submitted this 11th day of August, 2014. 

DeWitt Ross & Stevens s.c. 

By: /s/ John Duncan Varda 
John Duncan Varda 
2 E. Mifflin Street, Suite 600 
Madison, WI 53703 
Ph: 608-255-8891 
Fax: 608-252-9243 
jdvarda@dewittross.com 

Attorney for Mercury Group 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

RAIL FUEL SURCHARGES (SAFE HARBOR) 

STB Docket No. EP 661 (Sub-No. 2) 

AFFIDAVIT OF MAILING 
REPLY TO UNION PACIFIC'S 

MOTION FOR EXTENSION OF PORCEDURAL SCHEDULE 

STATE OF WISCONSIN ) 
) SS. 

COUNTY OF DANE ) 

The undersigned, being first duly sworn on oath, deposes and 

states that she is an employee in the office of De Witt Ross & 

Stevens S.C., in the City of Madison, County of Dane, Wisconsin, 

and that on August 11, 2014, she deposited in the U.S. Mail at 

Madison, Wisconsin a true and correct copy of "Response to Union 

Pacific's Motion to Extension of Procedural Schedule" dated 

August 11 , 2014 and "Initial Comments of The Mercury Group" 

dated July 11, 2014 to all addressees listed on the attached Service 

List and via email to those who have a listed email address. 

IJJ::.~ 
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Code 
Filed By Address Email Filed For Desc 

Party Of Avalos, United States Department Marvin.Prater@Ams.Usda.Gov U S Department Of Agriculture 
Record Edward Of Agriculture 

14001ndependence 
Avenue Sw 
Washington, DC 20250 
Tel: 202-694-3051 
Fax: 202-694-5948 

Party Of Benz, David Thompson Hine Lip Dow Chemical Company 
Record 1919 M Street, Nw, Suite 

700 
Washington, DC 20036 
Tel: 
Fax: 

Party Of Booth, Karyn Thompson Hine Lip National Industrial Transportation 
Record A. 1919 M Street, N.W., League 

Suite 700 
Washington, DC 20036 
Tel: 
Fax: 

Party Of Canter, 4 West Meadow Lark Tom@Nationalcoaltrans(:!ortation.Org National Coal Transportation 
Record Thomas C Lane# 100 Association 

Littleton, CO 80127-2798 
Tel: (303) 979-2798 
Fax: (303) 973-1848 

Party Of Dearden, Highroad Consulting, Ltd. Highroad Consulting, Ltd. 
Record Sandra J. 9011 Indianapolis Blvd., 

Suite A 
Highland, IN 46322 
Tel: 219-838-3800 
Fax: 219-838-3800 

Party Of Gordon, 1250 Eye St Nw, Ste National Grain And Feed 
Record Randall C 1003 Association 

Washington, DC 20005-
3922 
Tel: 202-289-0873 
Fax: 202-289-5388 

Party Of Kalick, Canadian National Canadian National Railway 
Record Theodore K Railway Company Company 

601 Pennsylvania Ave., 
Nw,, Ste. 500 North Bldg. 
Washington, DC 20004 
Tel: (202) 347-7840 
Fax: 

Party Of Larocca, Steptoe & Johnson Lip Www.Alarocca(@Ste(:!toe.Com Bnsf Railway Company 
Record Anthony J. 1330 Connecticut Avenue 

NW 
Washington, DC 20036-
1795 
Tel: (202) 429-81190 
Fax: (202) 429-6272 
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Code 
Filed By Address Email Filed For Desc 

Party Of Leseur, John Slover & Loftus Jhl@Sloverandloftus. Com Western Coal Traffic League, 
Record H 122417Th Street N.W. American Public Power Association, 

Washington, DC 20036-3003 Edison Electric Institute, National 
Tel: (202) 347-7170 Rural Electric Cooperative 
Fax: (202) 347-3619 Association, South Mississippi 

Electric Power Association And 
Consumers Energy Company 

Party Of Luke, George P.O. Box 1103, MC 1328 Colorado Springs Utilities 
Record Colorado Springs, CO 80947 

Tel: 
Fax: 

Party Of Moates, G Sidley Austin Lip Pmoates@Sidley. Com Csx Transportation Inc 
Record Paul 1501 K Street, N.W. 

Washington, DC 20005 
Tel: (202) 736-8175 
Fax: (202) 736-8711 

Party Of Moreno, Thompson Hine Lip Jeff.Moreno@Thompsonhine.Com American Chemistry Council 
Record Jeffrey 0. 1919 M Street, Suite 700 

Washington, DC 20036 
Tel: 202-331-8800 
Fax: 202-331-8330 

Party Of Rosenthal, Covington & Burling Mrosenthal@Cov.Com Union Pacific Railroad Company 
Record Michael L 1201 Pennsylvania Avenue, 

N.W. 
Washington, DC 20004-2401 
Tel: (202) 662-5448 . 
Fax: (202) 778-5448 

Party Of Sharp, Steve Consumers United For Rail Consumers United For Rail Equity 
Record Equity 

6 Willow Oak Loop 
Maumelle, AR 72113 
Tel: 501-912-0728 
Fax: 

Party Of Varda, John Dewitt Ross & Stevens S.C. Jdvarda@Dewittross. Com Mercury Group 
Record Duncan Two East Mifflin Street Suite 

600 
Madison, WI 53703-2865 
Tel: (608) 252-9311 
Fax: (608) 252-9311 

Party Of Von Salzen, Mcleod, Watkinson & Miller Vonsalz@Aol.Com Arkansas Electric Cooperative 
Corporation Record Eric One Massachusetts Avenue, 

N. W., Suite 800 
Washington, DC 20001 

Non-Party Chief 
Counsel For 
Advocacy 

Tel: 202-842-2345 
Fax: 

Office Of Advocacy 
U.S. Small Business 
Administration 409 3Rd 
Street, S.W. 
Washington, DC 20416 
Tel: 
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