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Please Reply to: 
P. O. Box 840 
Harrisburg, PA 17108-0840 

February 6, 2012 

Benjamin C. Dunlap, Jr. 
E-mail: bdunlapir@nssh.com 
Telephone Extension 21 

VIA FEDERAL EXPRESS 

ENTERED . 
Office of Proceedings 

FEB 0 7 2012 
Partof 

Public Record 

Rachel Campell 
Office of Proceedings 
Surface Transportation Board 
395 E Street, SW 
Washington, DC 20423-0001 

RE: Docket No. AB 167 (Sub-No. 1191X) 
Consolidated Rail Corporation ~ Abandonment 
Exemption — in Philadelphia. Pennsvlvania 

Docket No. AB 55 (Sub-No. 71 OX) 
CSX Transportation, Inc. ~ Discontinuance 
Exemption — in Philadelphia. Pennsvlvania 

Docket No. AB 290 (Sub-No. 552X) 
Norfolk Southern Railway Company ~ Discontinuance 
Exemption — in Philadelphia. Pennsvlvania 

Dear Ms. Campbell: 

Enclosed please find an original ofthe Response to Information Requests of Eric S. Strohmeyer 
(Individually) and CNJ Rai! Corporation Pursuant to Notice of Intent to File an Offer of Assistance, with 
Exhibit 2, Valuation Maps, in ful! size and on CD disk as requested. 

Note that service is also being made on Mr. Strohmeyer and CNJ Rail Corporation, as indicated 
on the attached Certificate of Service. If any additiona! information is required, please do not hesitate 
to contact me. 

Sincerely, 

Benjamin C. Dunlap, Jr. 

BCDjr/jc 
Enclosures 
cc: Eric S. Strohmeyer (via Federa! Express, w/encs.) 

John Enright, Esquire 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

WASHINGTON, D.C. 20423 

STB NO. AB 167 (SUB-NO. 1191X) 

CONSOLIDATED RAIL CORPORATION 
- ABANDONMENT EXEMPTION -

IN PHILADELPHIA, PENNSYLVANIA 

STB NO. AB 55 (SUB-NO. 710X) 

CSX TRANSPORTATION, INC. 
- DISCONTINUANCE EXEMPTION -
IN PHILADELPHIA, PENNSYLVANIA 

STB NO. AB 290 (SUB-NO. 552X) 

NORFOLK SOUTHERN RAILWAY COMPANY 
- DISCONTINUANCE EXEMPTION -
IN PHILADELPHIA, PENNSYLVANIA 

RESPONSE TO INFORMATION REQUESTS OF 
ERIC S. STROHMEYER (INDIVIDUALLY) AND 

CNJ RAIL CORPORATION PURSUANT TO NOTICE 
OF INTENT TO FILE AN OFFER OF FINANCIAL ASSISTANCE 

Consolidated Rail Corporation ("Conrail), CSX Transportation, Inc. ("CSXT") 

and Norfolk Southern Railway Company ("NSR") (collectively "Applicants") hereby 

jointly respond to the Requests for Information contained in paragraph 4 ofthe Notice of 

Intent to File an Offer of Financial Assistance, filed on January 30,2012, by Eric J. 

Strohmeyer (Individually) ("Strohmeyer") and CNJ Rail Corporation ("CNJ"), pursuant 

to the provisions of 49 U.S.C. § 10904(b) and 49 CFR § 1152.27(a) as follows: 

1. An estimate ofthe annual subsidy and minimum purchase price to keep the line or 
a portion ofthe line in operation. 



RESPONSE: 

It is impossible for the Applicants to provide an estimate of an annual subsidy to 

keep the line, or any portion thereof, operational since the line has not been in operation 

for at least 30 years. Regarding the minimum purchase price, Conrail only owns from 

milepost 2.70 to 2.98. Milepost 0.60 to Milepost 2.70, was sold to the City of 

Philadelphia in 1978 and any rail on that portion is owned by the City. Neither Conrail 

nor any predecessors in interest ever owned from Milepost 0.0 to 0.60. Rather, any train 

operations over that portion have been pursuant to a street railroad charter, dating from 

the 1850s. Accordingly, any purchase price would apply just to the portion owned by 

Conrail, of whichStrohmeyer and CNJ Rail Corporation have indicated an interest only in 

Milepost 2.70 to 2.80. This portion comprises 1.39 acres for which Conrail estimates a 

minimum purchase price of $200,000, based upon the agreed sales price for a portion of 

the former line north of that for which Strohmeyer and CNJ state they intend to make an 

Offer of Financial Assistance, as explained further in the response to 3-III-h below. As to 

the portion that was sold to the City of Philadelphia, Conrail gave valuable consideration 

to the City (five acres of right-of-way for a dollar) for those perpetual operating rights 

and it is imfair for Mr. Strohmeyer and CNJ Rail Corporation to be able to step into 

Conrail's shoes without having to provide any consideration. Moreover, Conrail does not 

have an unfettered right to assign those rights. If the Board believes that Conrail must 

offer those rights to Mr. Strohmeyer and CNJ Rail Corporation then it would place a 

nominal consideration on those rights of $25,000. As to the portion between milepost 0.0 

and 0.60, Conrail estimates a purchase price ofits operating rights over that segment at 

$1.00. 

2. The most recent reports on the physical condition of that part ofthe rail line 
involved in the proposed abandonment or discontinuance. 

RESPONSE: 

The elevated portion ofthe line owned by Conrail, from Milepost 2.70 at Indiana 

Avenue to Milepost 2.98, has not seen service for more than 30 years. To the best of 



Conrail's knowledge, the rails and ties on this portion ofthe line have not been removed, 

other than some double tracking in spots and some vandalism. The remaining tracks, 

however, are rusted and overgrown with weeds and have not been subject to inspection 

by Conrail during that time frame. The tracks on the American Street segment ofthe line 

from Milepost 0.60 to 2.70 were sold to the City of Philadelphia in 1978 and Conrail 

retained only operating rights. To the best of Conrail's knowledge, the tracks remain in 

the street from Milepost 2.70 south to Thompson Street at approximately Milepost 0.60. 

The track from Milepost 0.00 to approximately Milepost 0.60 has been removed, as 

discussed below. Since there has been no rail traffic over the American Street segment 

for over thirty years, they have not been subject to inspection by Conrail during that time 

frame. 

The City had purchased the American Street segment ofthe line as part ofa 

redevelopment project to attract rail-served industry. The segment was rebuilt into a 

single-track line with approximately 15 sidings. The line terminated at the Reading Yard 

at Willow and Noble Street Yard next to Pier 27 on the Delaware River. However, the 

City's attempt at attracting rail-served industry off of the reconstructed track never 

materialized and many ofthe newly constructed sidings never saw a single rail car. It is 

believed there has been no service on that portion ofthe line in at least 30 years. At some 

point after the year 2000, the Schmidts Brewing Company facility near Girard Avenue 

was demolished as part of a redevelopment project at that time. It is believed that a 

substantial portion ofthe track between Milepost 0.00 and approximately Milepost 0.60 

were removed at that time. Conrail has no record ofthe developer or the City seeking 

permission from Conrail for the removal ofthe tracks in this area at that or any other 

time. 

3. Traffic revenue and other data necessary to detennine the amount of annual 
financial assistance which would be required to continue rail transportation over 
the line, including, but not limited to: 

I. A copy of any agreements Conrail, or any ofits affiliates or subsidiaries, 
is a party to, which pertain in any way to the Line, including but not 
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limited to, any Freight Operating Rights, Freight Operating Easement(s) 
and any related Operating Agreements or Leases, and any agreements 
Conrail have, or contemplates having, involving the City of Philadelphia, 
any other Permsylvania State or Local agency or entity, hereinafter 
"Govemmental Agencies," or any other individual or legal entity. 

RESPONSE: 

Attached hereto as Exhibit "A" is the Operating Agreement that Conrail had with 

the City of Philadelphia, dated June 28,1978. 

II. A copy of all papers, documents or agreements Conrail has received, has 
in their possession, or has knowledge of, which pertain in any way to any 
agreements any legal entity has made, or has indicated a willingness to 
make, which pertain in any way to the use of, or non-use of, the Line, 
including but not limited to any agreement(s), including any contemplated 
sale ofthe Line, licensing or lease agreements, whether executed or 
contemplated, any legal entity has made with Conrail, the City of 
Philadelphia, or any other legal entity. 

RESPONSE: 

The only document responsive to this request is the Operating Agreement with the 

City of Philadelphia attached hereto as Exhibit "A." 

III. Any other information which relates to Conrail present, prior or future use 
ofthe Line, including but not limited to: 

a. The number of times the Line was used in the past five 
years, and the number of rail cars delivered to and/or tfie number 
of rail cars received from, each shipper on the line, for each time 
the Line was used; 

RESPONSE: 

The rail line has not seen service in at least 30 years due to lack of 

business. 
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b. The number of times the Line was unavailable for Conrail's 
use in the past five years, and the reason(s) why the Line was 
unavailable; 

RESPONSE: 

The line has not been in service for at least 30 years due to lack of 

business. 

c. The specific date the Line was taken out-of-service, if the 
Line was taken out-of-service; 

RESPONSE: 

The line has not been officially taken out of service, but the line has seen 

no service for at least 30 years due to lack of business. 

d. The speed limits on the Line, and any other restrictions 
which pertain to the use ofthe Line, by Milepost; 

RESPONSE: 

As the line is in a state of significant disrepair, it currently could not be 

used without extensive renovations and so the request for speed limits on 

the line is not applicable. 

f A summary of all disagreements, misunderstandings, or 
points of contention between Conrail and the City of Philadelphia 
or any other party or entity, conceming Conrail's use ofthe Line, 
and/or its obligations to remediate any environmental concems on 
any portion ofthe line during the past five years; 

RESPONSE: 

None known. 
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g. An indication of where CNJ would interchange rail traffic 
with Conrail, CSX and NS; 

RESPONSE: 

The portion ofthe line regarding which Strohmeyer and CNJ state their 

intention to make an offer of financial assistance does not connect with 

any other rail line and thus there is no ability to interchange rail traffic 

with Conrail, CSXT or NSR. The north end ofthe portion ofthe line 

regarding which Strohmeyer and CNJ state they intend to make an Offer 

of Financial Assistance at Milepost 2.80 crosses over the Richmond 

Industrial Track approximately twenty feet above that line and does not 

connect to it. On the south end, substantial track has been removed, 

presumably by the City and the line no longer connects to any active rail. 

h. A copy of a proposed interchange agreement; 

RESPONSE: 

No such agreement is appropriate since the line does not connect to any 

active rail lines. 

4. A copy of all valuation maps for the Line, and if not depicted on the Valuation 
Map(s), a listing of all deed references showing Conrail's legal interests in the 
Line. 

RESPONSE: 

A copy ofthe relevant Valuation Maps are attached hereto as Exhibit "B." 

5. A copy ofthe records, accounts, appraisals, working papers, and other documents 
that would have been used in preparing a §1152.36 Exhibit 1, or other records, 
reports, and data in the possession ofthe Petitioners, that provide comparable 
data. 



RESPONSE: 

A request for records, accounts, appraisals, working papers and other documents 

that would have been used in preparing a § 1152.36 Exhibit 1 is not applicable, as there 

has been no rail service on the line for at least 30 years, and thus no such data exists. 

However, attached hereto as Exhibit "C" is a copy of an Agreement of Sale for a portion 

ofthe former line at about Milepost 2.9+/-, which sale price is based upon $125,000 per 

acre. This sale portion is north of that portion ofthe former line conceming which 

Strohmeyer and CNJ state they intend to file an Offer of Financial Assistance, which 

portion ends at Milepost 2.80. 

Respectfully submitted. 

- ^ 
r AD ro CCr^TTTDE? ^ " ^ BENJAMIN C. DUNLAP, JR., ESQUIRE 

Nauman, Smith, Shissler & Hall, LLP 
200 North Third Street, 18"" Floor 
Harrisburg, PA 17101 
(717) 236-3010, Ext. 21 

Counsel for Consolidated Rail Corporation 

DATE:Febmary6,2012 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 6"' day of Febmary, a copy of the foregoing Response of 
Consolidated Rail Corporation to Information Requests of Eric S. Strohmeyer (Individually) and 
CNJ Rail Corporation Pursuant to Notice of Intent to File an Offer of Financial Assistance, was 
served by Federal Express, ovemight delivery, upon: 

Eric S. Strohmeyer 
Vice President, COO 
CNJ Rail Corporation 

81 Century Lane 
Watchung, NJ 07069 

Benjamin C. Dunlap, Jr., Esquire 
Attomey for Consolidated Rail Corporation 
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PnO-nSCT AGREBMEim 

THIS PHOJECT AGEEEfEKT, niaae t h i s •^''^' daj- o^ v 'f^- ' i" , i..t. 

1978r *y ami betwoon the CiT^ of Philadelphia, pBrty of -fcha fire-t. pa r t , hcretn-

al-ter c-dUed "CITY", uwd C0IIS0LII14TEI) HAIL COHPOHATION, a Peniiaylvania Corpora­

t ion having i t s ofJCicee at 6 Penn Ocntor Plaaa, Philadelphia, Ponnfij'-lvanin 1910lv, 

perty of tue second por t , hsreinafiier called "CONBAIL": 

WlIERliUS, City has i n i t i a t e d a coordinated publlc/priVEite vesture to 

revi»aliza the Amerioan Street Corridor, a msjor er ia t ing i n d u s t r i a l oompleK in 

Eantein Korth Philadelphia; and 

IsiHERSAS, City pxoposea to repave, modexnise and ijnpzove American Strset , 

from Cadwalladar Srreet to Indiana Avenue, ao a baaio eleaent oi" tho Amsxisan 

Ei-creet Induatr ial Uevelopmant Pzagraai; end 

WHEHiEAS, City in cooperation with Conrail proposea roconscruction of 

the r a i l track syBtam in the hed of American Street and tbe conatxuction of a 

r a i l team traok fac i l i ty adjacent t c the Berka Street Yard between Second Siireet 

end Phil ip Street ; and 

WHSRSAS, City has applied for and received a foaaal erant approval 

dated August 16, 1577, froai the Economic DaVBlopnant AdminiB-ration ("EDA") of 

the U. S. Department of Connaerce for the xepaving, modexnlzing and improvement 

of AneriotU) Street and of the r a i l track system in the hed of Aiueriasa Street, 

a>]d the conatruction of a ttiam -cracJ: f ac i l i ty ud.-iocout to -the Berks S-Ereet laxd, 

u t i l i s i n g funds provided by the City and tlia IScoxiomic Leveiopmsnt AdminiOuraiion 

pursuant to the Puhlic Works Act of 196^, aa amended. T i t l e IX, .and applicable 

EDA Eegulations (I3 RI'T. SECTIOU 306); and 

WHEHiSAB, Conrail ovns certoii: tracks nnd land and poHaaBaes charter 

r ights for i t a raU right-ol-wajr, an Anierj 0:1:1 Streex end opezaten r o i l service 

over sucn t racks; and 



V̂ HERcAS, C i t y nnd Conrel I pursuant to K Atenorandum oF Understanding, 

daied June 14, 1977, which MemarDndum was psrr of tne C i t y ' s formal app l ica i ion 

for Federal funding, ogreed tha t upon approval of such project Funding, they 

would pursue the negot ia t ion of appropr iate ugreemsnls to permit the propossd 

Improvetnents to be ca r r i ed out and r a i l se rv ice Fo be operated o v e r the Improved 

r a i l f a c i l i t i e s . 

NOW, T>ER±rCH£, In considerat ion of the nutuai covenants and cond i ­

t ions herein contained and each party in fending to be legal ly bound hereby. I t 

i s covenanted and agreed as fo l lows: 

1 . Scope ot Improvements 

C i t y w i l l pprform a l l englnear lng work of preparing designs, p lans, 

spec i f i ca t i ons , proposals and contract drawings for the Infirovemartt of American 

Street from Cadwailader Street to Indiana Avenue, and for the c e n s t m c t l o n of a 
* 

r a i l team track f a c i l i t y adjacent td the Berks Street Yard of Conral t , between 

Second Street and P h i l i p S t r e e l . C i ty w i l l advert ise end award cons t ruc t i on 

contract or contracts fo r the said Improvements. The C i t y ' s c o n t r a c t o r ( s ) w i i l 

remove ex is t ing main l ine t rapka, s i d i ng t racks , yard f a c i l i t i e s I n the team 

track area, r a i l r o a d crossings, crossing ga les, s igna ls , and a l l o t h e r appurte-

nances necessary for r a t i serv ice (except as provided in Section 2 o f t h i s Agree— 

pieni) , and w i l l construe! new main l i ne t racks and sid ing tracks I n American 

S i r e e l , a new team track F a c i l i t y adjacent to the Berks Street Yard belween 

Second Street and P h i l i p S t r ee t , new r a i l r o a d crossings, s i g n a l s , and a l l other 

appurtenances necessary for r a i l se rv i ce . A l l design and cons t ruc t i on work 

herein described to be performed by the C i t y (s subject to the r ece ip t o f ap­

proved Federal funding for sucb work. 

2 . Removal of Railroad F a c i l i t i e s 

A i l r a i l removal and now r a i l track construct ion wi I I be performed 

by the C i t y ' s con t rac to r or cont ractors . Abandoned r i i i I es removed wl 11' become 



property of the con t rac to r l s ) . Conro l l , w i th i t s forces w i l l remava o i l salvage­

able elements of the ewls l lng ra i l road communication and signal f u e l t i t l e s . 

Those common I cai-Ion and signal f a c I I I H e s not removed by Conrail s h a l l become 

properry of the C i t y ' s contractor or contractors, 

3. Conrail Approvals 

Pr ior to ths submission of any and a l l destgns, p l a n s , spec l f l ce -

Mons, proposals, and contract drawings, or any amendments or changes In such de­

s igns , plans, spec i f i ca t i ons , proposals, or contract drawings, t o the Pennsyl­

vania Public U l - l l i t y Ccnniissloii, hereinaf ter ca l led "P .U .C" , fo r I t s approval, 

Conrail w i l l review and approve a l l such design plans, s p e d f l e n t l o o s , proposals, 

contraci drawings or amendments or changes there to . 

Such review and approval by Conrai l as speci f ied In t h i s Section 

sha l l be carr ied out on an expedited bas is . Designs, plans, s p e c i f i c a t i o n s , 

proposals, contract drawings, or any amendments or changes t h a r t i n s h a l l be sub­

mitred to the Chief Engineering Of f icer of Conrai l w i th e request f o r approval, 

' t . Conrail Design and Construci ion Review 

Conrai l w i l l be prcrnptly reimbursed, upon app l i ca t ion t o Ihe City 

and subject to approval o( the Economic Development Administrat ion (EOAI of tho 

t l . S. Department of Connarce, for a l l c e r t l f i o d ectual costs of s a l a r y and ex­

penses of engineering design review personnel, engineering and Inspect ion per­

sonnel necessary for the reconstruction of the ra i l r oad track F a c i l i t i e s In the 

bod of American S t ree t , the team track f a c i l i t i e s and for the p ro tec t ion and 

mainreriance of r a i l r o a d t r a f f i c during tho period of construct ion. Said re im­

bursement app l ica t ion . ihal l be f i l e d wi th the Ci ry no more friK|UBntly than 

mofithly ond shal l contain such documents, and be in such standard form, as 

reasonably requireci by the C i ty . Conrail sha l l be reimbursed by tF>e Ci ty for 

costs as speci f ied in t h i s Soclion to thn extent that sold costs a rc not more 

than S75,00Q.0D. Should addit ional costs under th i s Section be Incurred by Con-



ro i l t h i s Agreement ahall bo amended to provide for roimbursenient of euch addi­

t ional coata. 

5. AiinlicatiQii to tne P.O.C. 

Ci-cy and Conrail wil l make apjplicatios ;)Qintly «• the P.S.C. for 

approval of the proposed s a i l leconatruotion improvement and f o r any ohnnges or 

amendfflonta thereto, subject to the terms of Section 3 of thia Agreement. Tnie 

Agreemant i e conditioned upon ench Joint application and tlie approval of the P.U.C. 

of the proposed reconatrucdon luiprovemeRt, and the underlying agxeeoenta thereto. 

6. InfluiancB 

I s connection v i th a l l work uader th ie agzeement whloh will be par-

formod by a contractor on behalf of the City, said contisctor o r aqy suhcontractor 

of aald contractor u i l l ^e requlxed to pzevlde inauxance Batie factory to City and 

Conrail aa followa: 

(a) Contractor'B Public Liabil i ty and Property Dama^ Llalii l i ty 

Insurance. 

(b) Contractor' 0 Protective Public L iab i l i ty and Pioperty Damage 

Liaibility Insurance. 

(c) Sailroad Protect ive Liabili ty Insurance vrrittes i n the 

A.A.B.H.5;.0. - A.A.H. form naming Conrail and the City aa 

insured. 

All three (3) typee of Insuranoe hereinahove specified anoll pro­

vide for coverage of not leas ttian $2,000,000 single lijuit bodils" injury antl/or 

properr.T damage combined. UD such policiee ohaLl be endcreed t o provide that 

City and Conrail will be noTified in writing at leas? ten (IO) days m advance 

by insuruaoe c a n i e r a of anj- changes m the polioioe which oonoam or modify ttie 

insurance coverage provided. 

7. LiablliT.y 

Except as herein other-rfiae upscifiaEilly providud, ;.• respect to 



all losB or dainsge to property, or in zeapect of Injuzy to or death of pemons, 

caused by or in connection v;itb the removal u a i recoztfitructloa of the railroad 

troclc faallitlsEi in the bed of Amarlcam Street, the team traok fanilitiei;;, and 

all other cnpurtenanoenthereto necesBBq* for roil ssrvice, em hstvaen the City 

and Conrail: 

(n) Conrail, piueuant to Seatlon £ of this Asreams&t, shall aoBuma 

reaponaihllity for and hold City hmsii'tBBB from all IOBBBB (in­

cluding cieins for injuries to employeeB of City gr ito Contractors), 

expeuasa, attomBys' fees, damages, olalms, and judgmante arieing 

froiE or growing (mt of the actionable acte or omlBBiona of Conrail, 

its agents or aiiployoaB; 

(b) City or its contraotoraf pursuant tp Section 6 of thie Agcas-

ment nhall asoume raBpoaslbillty for and hold Conrail haml ess 

from all loaeee (including olalms for i&jusleB to employees of 

Conrell), expenses, attozaeys' fees, dnma^eB, olslos and Judgments 

arising from or growing out of tlie actionable acts or omlasionB of 

City or ita contractoxa, tbeir agents or empioyeea, solely or in 

conjunotion with a third parson; 

(o) Conrail and City shall eqiuilly hear ell losaea, expenses, aiitonieyG' 

fc&s, damages, clolnB, and Judgmente arising from or gaoviug out of 

the Joint or concurring actionahle acts or omiBciana of both partjes, 

their respective agents or oiirployseB, 

G. Bis-smutlon of Hall OnBrations 

City aud Conrail recognise that improvomont anil reconstruction uf 

railroad track fosilltiee Iri the hed of American Street, sad the teem track fn-

cilitiet) vill unavoidably jMiquire chaagea in tbe pattern of Conrail's operation 



of r a i l se rv i ce , and C i t y and ConratI agree that In order to mlnicnlxe tho negative 

Impact of such changes, as between the CIry ond Conra i l : 

In) Ci ty w i l l use I ts best e lFor ts to schedule cans t rus t l on ac­

t i v i t y in such phases es Wi l l minimize lo tha greatest extent 

possible any disrupt ion of regular r a i l opera t ions In 

American St reet , and C i ty agrees whenever p o s s i b l e , to p ro ­

vide Conrail wi th s u f f i c i e n t advance not ice of planned ac­

t ions tjihlch may disrupt such oporatiens to pe rm i t Conrail to 

e f fec t a l te rna t i ve arrengements. 

Ib) Conrail w i l l cooperate w i t h C i t y to nake a t t e r n o t l v e service 

and operating arrangements in the event ol a d i s r u p t i o n , and 

Conrail w i l l use I t s best e f f o r t s to furn ish cont inued r a i l 

service or a l te rna t ive serv ice t o customers In the area a f ­

fected by such In^rovement and reconst ruc t ion. 

9 . Rail Crossino Protection 

The new r a i l crossing pro tec t ion w i l l be constructed by the C i t y 

as part oF the improvements in accord witt> the approval and Order of the P.U.C. 

The cost of new r o i l crossing protect ion W i l l be the r e s p o n s i b i l i f y of the party 

designated by tne P.U.C. 

10. Conveyance-Amarican Street 

By qu i t - c la im deed, attached as Exh ib i t A to this Agireement, Con­

ra l I conveys to the C i ty any r i g h t , t i t l e , ond in terest which Conra i l may possess 

in tho propert ies described In that deed, 

n . Approval of Performance 

Conrail and the City agree that each port ton or po r t i ons oF t t i i s 

p ro j ec t , and that the completed pro jec t , sha l l ba constructed in accordance w i th 

the designs, plans, spec i f i ca t ions , proposals, and contract draMings, and any 

chanrjes or omgndinents thereto, approved by Conrai l and the P.U.C. Conrai l sha l l 



have the r igh t to Inspect any stage oi r a i l rcmoVBl o r construct lan and the en­

t i r e projeel et reasonable times and upon reasonable notice t o t h e C i ty . Upon 

completion, BS defined below, of a pa r t i cu la r port ion or po r t i ons of the p ro jec t , 

and the en t i r e p ro jec t , Ihe C i ty shal l n o t i f y ConreiI In w r i t i n g . Upon such 

not ice, Con.-a(l w i l l , wi tn in fourteen (14) days, conduct a Final inspection of 

the por t ion or port ions of the project Involved, or the en t i r e p r o j e c t , and 

no t i f y the Ci ty In w r i t i ng whether tne completed por t ion or po r t i ons of the pro­

ject or the e n t i r e project eonfonn to approved construct ion des igns , plans, 

spec i f i ca t i ons , proposials, and contract drawings. Conrai l agrees to no t i f y the 

Ci ty i f any completed port ion or port ions of the p ro j ec t , or the e n t i r e p ro jec t , 

shall f a l l to conform, as speci f ied here in , and describe s p e c i f i c a l l y such f a i l ­

ure and any act ions necessary to remedy I t . The Ci ty agrees to take act ion 

promptly to remedy such f a i l u r e , and to n o t i f y Conroll of such a c t i o n . 

Wi th in seven (71 days of completion of remedial a c t i o n by the C i t y , 

Conrail sha l l v e r i f y that such act ion has remedied any f a i l u r e t i j confonn es 

speci f ied here in , and shall submit to the C i ty I t s w r i t t e n approval as to the 

completed por t ion or port ions of the p ro jec t , or the e n t i r e p r o j e c t , "Ccmple-

t lon" sha l l be defined as that point In time when a p a r t i c u l a r po r t i on or por­

tions of r a i l t rack system is c e r t i f i e d as complete by the Ci ty and payment to 

tho Contractor for the work is authorised by the C i t y . 

12. Subsequently I den t i f i ed Propert ies 

l ( , subsequent fo the conveyance by Conrai l to City o f any r i g h t , 

t i t l e , and In terest which Cdnrai! may possess In the propert ies described in the 

qu i t - c la im deed attached as Exhib i t A to t h i s Agreement, any add i t iona l property 

or property r i g h t s possessed by Conrail w i t h i n the confirmed City Plan width of 

American St reet are Ident i f ied and have been found to be necessary to the suc­

cessful completion of the reconstrucf ion of the ra i l r oad track f a c i l i t i e s in tho 

t.<ijd of American Street or thii team track f a c i l i t i e s , or the overal l reconstruc-
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t ion and ijnpxovemont of AmBrioan Street , Conrail agrees to convey euch additional 

property or propertioB, by separate quit-claim deed, to City, witnout any cloiii 

for additional oompenaation or damagea. 

13. Oparatinc Rigits 

Subject to the tesms of the Operating X i ^ t e Agzeement, attached 

as Exhibit £ to th ie Agreament, tbs City grants to Conceil a peEpetual r i ^ n to 

operate r a i l service (vith no fee or dhazge as to said operat ing r igh t ) over the 

main running t racks . Biding traslES, and team tracl: f a s i l i t i o s voilch will be con-

atructad in or adjacent to Amarloan Street bet̂ weec Cadwallader S t r e e t and Indiana. 

Avenue. Said ;perp8tual r l ^ t to .operate 'shall 'be limited-^tc -doe opsratlon of 
- « , . , ; , . . . ^ . ^ - - ; .- - 1 . . . - . - , . , . . - - - r . , • • 

r a i l . .Bervice-as''apecifiad.'herein, and shall remain i s ru l l ' fozoe onid affect-eo 

long as-'':Conrail"'or.itD-BuocesBore or asBigns shell-contiaus to-pzbvida r a i l .ser^ 

vices'-as 'BpeoifiedVherain''and iii'~tbe 'Ope£at'iJdg"Blght'B Agreenent. 

IJ4.. MaJatenaiuie of l iail Faci l i t ieB 

Pursuant,..to the'.terma of ^ths''Opera^l^g B l ^ t s Agreemant, sttabhad 

as ££hJ:bit-'B-to"-thi:B~-jlgraenent, Cbnrail"agnieE' 'to maintain', ' for the pesiVd during 
•••,!. ' ; • ' . . - ' . • • » . . • . • • • • v . ' " ^ . ^ • • " - • •. - r " ' ^ , • '••••'•: • • • I ' - ' • 

which, r a i l ^Berviee I B operated, the'main "runnisg t rack ' faci l i ' t ida ' ; r o l l ~apnur-

tsnanceB.; aiding ..treckB''to :thfi'extent - apaclfied in'Biding tzabk'agreemantB-exe­

cuted withVinduBtriBB located on or near^Amsrican-Street; r&il czoaaing protec­

t ion and ra i l road signalization Byetems as ordered by the Pennsylvania Public 

U t i l i t y CommiBBion; r a i l track structi ires, any ramp or platform., ""H paving and 

Bwitches in the team track area; and a l l other r a i l appurtenance e whloh will be 

cons'tructed as por t of the improvement in American St ree t . 

Conrail agrees that pavement located between t'nu r<ail8 and for t: 

distance of two (2) feet beyond each r a i l nhall,be maintained by Conrail , and 

damage tniich occure thereto ehall be repaired by Conrail. 

I'he City has B con-cinumg right to inspef.t a l l f a e l l i t i o a and r a i l 

appurtenancoB to be maintained by Conrsil in order to ensure Comai l ' a coorplionce 



witn the maintenance requirements as specified herein and In Es<hlt>n 8 to this 

Agreemant. Ttie City agriies thai uny inspections corrled out under this Section 

shall bu on a regularly scheduled basis, although non-scheduled tnspectlona may 

be conduclud al tho specific request of the City. Tho Civy further agrees that 

thE Conrnll supervisor of track or his reprBsentatlwe shall be present at all 

inspect Ions. 

15. Siding Track AoreBinents 

Conrail will enter Into agreements with siding track users, to 

operate rail service or, siding traciss undar terms and conditions specified thcrs^ 

in. Conrail shall specify in the tenms and conditions of said siding track 

agreements that the Industry shall rrlease, indemnify end hold the Ctty and its 

agents harmless as to losses when caused by Fire, expoiosion, or other action­

able acts or omissions of such industry's agents or eniployees. 

16. General Suparvlsion 

' The general supervision of the railroad track reconstruction iwork 

to be accomplished under authority of this Agreement shall be under the direc­

iion of the Streets Coranissionar for the City, o r his duly authorized represen­

tatives. The Chief Engineering Officer of Conrail, or his duly authorized rep~ 

.-csenlatIves, shall supervise the perfonnance of any duties of Conrail under 

this Agreement In connection with the railroad trae): construciion work to be B C -

compl lsh(.'d under the authority herein. 

17. Ccaoletion or the Project 

It Is understood nnd agreed between City and Conrail thot both 

portles will exert their best efforrs to coonorotc folly in tho e^cecution of the 

total proposed improvement of American Street as provided herein wtth specific 

attention to expediting responses to submissions, plan reviews, and eonstrue-

tlon coordination. This Agreement, t i iu obligations specified herein, and the 

Extiiults nttBChed riureto, shall be conditioned upon the timely approval of each 
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portion or any portions of the rail consrructlon to be perfonned and of the en­

tire project, pursuant to Section 11 of this Agreemeni. Said approva! sliall not 

unreasonably be withheld, The City agrees that if tt»e new rail track system 

shall lall t£> be constructed within s U 16) years, er if funding by EDA Is ter­

minated for any reason and alternate funding Is unavailable, Conrail shall have 

fhe opiion to requirt trvat the City, by quit-claim deed, reconvey to Conrail 

Ihe right, title and interest iwhich had been conveyed &y Conrail to the City 

iindtr Stiction 10 of this Agreefnenl and tne quit-claim deed attached as Exhibit 

!\ to this Agree<ri<!nrl in all those properties on which construction of rail fa­

cilities was not undertaken or was not finished. The City furrher agrees ftwr 

nny uncompleted properties involved lr the project on which rail construciion 

W3S unOtfrt,bken snail be reconveyed to Conrail in a condition which will permit 

thî  continutsd, safe operation of rail service over such properties without 

further action by Conrail. The City further agrees that, prior ro the finished 

construction of the ntri rail track system, or lne expiration of sis 16) years 

wnichever is sooner, the City will not sell, lease, transfer, mortgage, cr 

olh-irwisri dispoj>e of or encumber the properties or properry rights conveyed to 

it hy Conrail in the quil-claim deea attached as exhibit A to this Agreement, 

ia. Sacr Ion HBjdiniis 

Section Headings arc inserted lor convenience only and shall in 

no way effect thu meaning or inrerprelorion of fhis Agreement. 

13, foilurjl P^rt ici&.<t ion 

Ttie several obligations of rhe parties to this Agreenteni shall be 

contingunt upon acceptance ol and continuance of funding by EDA. 

20. Warrnnties and Iteoresantat ions'of Conrail 

Conrail ruprcfsenls and wirrant:; as lollows: 

Ini Conrsil is a corporation duly organized, validly existing, 

and in good stciidlng under the laws of the Connonwcalth uf 

funnsyivanid. 

ID 
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C.b) Conrail has the author i ty ro convey th t r i g t i t , t i t l e , and 

Interest i t holds In the property described In the Qu i t -

Claim Deed atrnched hereto In Exhib i t A. 

tc l This Agreement Is a va l i d ob l iga t ion of C o n r a l : , subject to 

the terms and condit ions speci f led herein, and has E>»en duly 

authorised by the necessary corporate act ions oF Conre l l . 

(d) Conrail has obtained w w i l l obtain Whatever regu la tory ond 

admlnls'rratlve approvals, i f any, which may be necessary to 

i t s execution of t h i s Agreement. 

Ie) Conrail sha l l comply w i th a l l appl icable Wage Standards and 

other Labor Standards as are required under appi icable 

Federal, State and Local laws and regu la t ions . In pa r t i cu la r 

Conrail sna i l comply wi th the provisions ef Sect ion 712 o l the 

Public Works Economlr Develoomant Admin is t ra t ion Acl of 1955, 

RS HUHtniljed. 

2 1 . Comnliance With Apnl icable Laws 

The part ies hereto sha l l observe and comply wi th a l l regulat ions 

and Ordir>ances ol the Ci ty of Phi ladetphia, the Homo Rule Charter and tne .lows 

and regu la i ions of the CanTiianwea11h of Pennsylvania and of the Uni ted Stares 

wnere app1i cab Ie . 

Heitnsr CIry nor Conrai l shal l unlawful ly d iscr iminate aoainst 

any employee or applicant for employment oecause of race, carter, r e l i g i o n , S-JX, 

national o r i g i n , age, or physical handicap. Both Ci ty and Conrail w i l l comply 

wi th a l l appl icable laws and regulot lons pertaining TO the prevention of such 

d i sc r im ina t i on . 

The City shall boar a l l respons ib i l i t y fo r complying w i th any law, 

oi-dinance, order, permit, renu la t ion or consent of ony I; Ind which niay be r c -

Quirci! by any Federal, State or local governmsnt, regulatory body, or other 

11 



l a w f u l l y c o n s t i t u t e d a u t h o r i t y i n order t o comple te the r e c o n s t r u c t i o n o f the 

r a i l r o a d t r a c k f a c i l i t i e s I n the bed of Amer ican S t r e e t and tne teem t r ack f a -

c i I i 1 i e s . 

2 2 . Wa I ve rs 

Conroll or the City by written agreement, may waive any failure to 

comply wirh any provision of this Agreemeni. No such waiver shall extend to or 

affect any subsequent failure to comply wtth any other provision of this Agree­

ment, or impair any right resulting therefrom. 

23. Hon-£>cclusivi tv of Remedies 

No remedy nerein conferred upon the City or Conrail is intended 

to be exclusive of any other remedy, but every such remedy shall be cumulative 

and shall be In addition to every other remedy given hereunder or now or here­

after existing at law. 

24. Amendments inWrltlnp 

No amendment of any provision of this Agreement shal I be effective 

unless made by o written instrument duly executed by both parties. References 

to this Agreement shal I be deemed to refer to this Agreement as so amended. 

25. Directly or Indirectly 

V/here any provision in this Agreement refers to action which is to 

be taken by either the City or Conrail, or which the City or Conroil Is pro­

hibited from taking, sucn provision shall be applicable whether such action is 

taken directly or indirectly by either rne City o r Conroil. 

2 6 . Del i v e r y of W r l t l n o s 

l a l Coimiuni c a t ions o r n o t i c e s p r o v i d e d fo r or p e r m i t f o d under 

t h i s AgrBcment , except those p r o v i d e d f o r in S e c t i o n 3 of t h i s Ag reemen t , s h a l l 

be i n w r i t i n g Iwh i ch moy i n c l u d e t e l e g r a p h i c o r o t h e r r e c o r d c c n i m i n l c a t i o n s ) , 

wnure n e c e s s a r y , und c o p i e s s h a l l be ma i led o r d e l i v e r e d t o Ihe f o l l o w i n g a d ­

d resses : 

IS 



( f f o C o n r a i l ; Lawrence A . Huff 
A s s i s t a n c e V i c u Pres ident -
Reet E s t a t e 
C o n s o l i d a t e d Ra i l C o r p o r o f I o n 
Room 901 - 1528 Walnuf St r e n t 
P h i l a d e l p h i a , f e n n s y l v a n l a 1?102 

i l t o the C i t y : John C laypoo l 
P r o j e c t f/iansger 
O f F i c e o f Housing and Convnunlty Development 
C i t y o t P h i l a d e i p b i s 
C i t y M i l I AnneK - l l t h F l o o r S.W. 

P h i l a d e l p h i a , Pennsy lvan ia 19107 

i b ) A p rope r l y addressed communicat ion o r n o t i c e s h a l l be deemed 

t o have Doen g i v e n upon i t s d e l i v e r y by hand o r , i f m a i l e d oy r e g i s t e r e d m b l l . 

r e t u r n r e c e i p t r e q u e s t e d , upon I t s d e p o s i t i n the U n i t e d S t o r e s m a i l s . A coni-

mun i ca t i on or n o t i c e senI by t e l b g r a m , t e l e x , o r o t h o r mode of r e c o r d comnuni — 

c a t i o n s h a l l be deemed to have been g i v e n 24 hours a f t e r t he time- o f d i s o s t c h . 

2 7 . B i n d i n g E f f e s r r Aasianment 

T h i s Agreement s h a l l b f b i n d i n g upon and i n u r e t o t h e b e n e f i t o f 

C i t y and C o n r a i l , and t n e i r successors and a s s i g n s . No ass lgnmsn t o f t h i s A g r e e ­

ment by e i t h e r the C i t y o r C o n r a i l s h a l l adve rse l y e f f e c t t he r i g h t s o r o b l i g a ­

t i o n s of e i t h e r t h e C i t y or C o n r a i l under t h i s Agreement, 

2 8 . S e v e r a b i I i t v 

Any holding that any provision of this Agreement is invalid shall 

not affe=r thp validity of tne remaining provisions thereof. 

25. execution of Counrgrparts 

This flgreem«nl msy be executed in any number of counlerparrs, each 

of which when so executed 3hall be doam(*d to be an original and all of which taken 

together shall be one ond the- same instrument. 

30. Govern I no Law 

This Agreement shalI be govornod by or construed in accordance 

with Pennsylvania law where applicable. 

13 



3 1 . E n t i r e Agreement 

Xhia Agreement and the ^Bshlbite a t tached h e r e t o end loede a p a r t 

hereof r e p r e a e n t t he entlT;:e agreement betwsan the parfciBB and auperoeda a i ^ and 

a l l p r i o r agreemantB o r uBds r s t andugB between tlis p a r t i e s h e r e t o . 

IS WITNESS VESE£Of, t h e p a r t i e e have caused, t h i s Agreenient t o be duly 

executed by t h e i r p rope r o f f i o e r s and r eepeo t ive Beals t o b e h e r e u n t o a f f i l e d 

and duly a t t e s t e d t h a day and y e a r f i r a t above v r l t t e n . 

ATTEST: THE Clinf OP PHIL£I£IiPEIA 

ChsQ^ A. GE.1 l e r y 
D i r e c t o r , OHCD 

fWA-.^] 

Managing -Iirisbfcir 
Ci l7 of P h i l a d e l p h i a 

(Seal) THE CQHSOLlDAaXD R&IL CORPORA!riON 

iTOESS: 

2/^ 

^SEMJAMIN HARDER 

•Sit 

$r. KP - O ^ 

A p p r o v e d ae t o F o r m 

SHI&LDOir L . JIXBERT 
^ . ^ C i t y S o l i c i t o r 

l i t e r . " ^ ^ - - ^ ' •V.J! '^ . . - , .^^^: ,^ 

Assistant CJ^ Solicitor 



EXHIBIT 'A' 

THIS IHDENTURi;, made this iSS '^ ' day ofU^><=- 1n t h t year 

nf Our Lord, one thousand nine hundred and seventy-eigitt. (1978), BETWEEN 

CONSOLIDATED RAIL COBI'ORATION. a corporation ol ths Commonwealtli of Pennsyl­

vania, with an office at Si>; Penn Center Plaza, Philadelphia, Pennsylvania 

19104. party of the f i r s t part, hereinafter called Grantor, and THE CITY OF 

PHILADELPHIA, of the Comnonwealth of Penn.'iylvania. parry of the second part, 

hereinafter called Grantee. 

WITNESSETH, that the said Graittor for and in consideration of the sum 

of One Dollar ($1.00), lawful money of the United States of America , unto 

Grantor well and t ru ly paid by the said Grantee, and other good and valuable 

consideration between Grantor and Grantee, at and before the sealing and de­

livery oF' these presents, the receipt whereof is hereby acfcnowledgeo, has re­

mised, released and quitclaimsd, and by these present does remise, release 

and quitclaim unto the said Grantee, i ts successors and assigns, 

ALL THAT CERTAIN tract or strip of land and right of way, with im­

provements thereon, situate in the Eighteenth (lath) and Nineteenth {I9th) 

Wards of ths City and County of Philadelphia, Conmonwealth of Pennsylvania, 

and being a portion of the former North Pennsylvania Railroad American Street 

Branch of-Reading Company, now Consolidated Rail Corporation (Conrail), 

extending in a general northerly direction along American Street one hundred 

and twenty (120) feet wide from a line drawn at right angles co American Street 

one hundred and ten (110) feet more or less, northerly of the north line of 

Thompson Street, f i f r y (50) feet wide io the northerly l ine of Indiana Avenue, 

f i f t y (50) feet wide, including the following six (6) described parcels: 

THE FIRST THEREOF BEING. 

ALL THAT CERTAIN' lot or piece of ground, SITUATE in the Eighteenth (IBth) 

lilard of the City of Philadelphia, BEGINNING at a corner fomied by the intersection 

of ths South side of Berks Street (Seventy (70) feet wide) and the West side of 

Second Street (Sixty (60) feet wide); thence extending along the West side of 

Second Street, South eleven degrees; and sight minutes West (S . l l ° 08' W.) four 

hundred ninety (490) feet to a corner at the North side of Montgomery Avenue 

(Fi f ty (50) feet wide); thence extending along the Worth side of Montgomery Avenue 



North seventy-eight degrees and thirty-nine minutes West (W. 78^ 39' w.), 

One hundred ninety-one (191} feet to a point; thence extending North 

eleven degrees and eight minutes East (N. 11° 08'. E.) , four hundred ninety (490) 

feet to a point on the South side of Berks Street; thence extending along 

the South side of Berlts S t ree t . South seventy-eight degrees and thir ty-nine 

minutes East (S, 78° 39' E.) One hundred ninety-one (191) f ee t to the f i r s t 

mentioned corner and place of beginning. 

CONTAINING 93,590 square feet, more or less or 2.149 a c r e s , more or l ess , 

THE SECOND THEREOF BEING, 

ALL THAT CERTAIN l o t or piece of ground, s i tua te in the Eighteenth (18th) 

Ward of the City of Philadelphia, described In accordance with a Plan of 

Property made Deceinber 1, 1977 by Fred J . Kubach, Surveyor and Regulator 

of the Third Survey Dis t r i c t ; 

BEGINNING at a point on the easterly side of American S t ree t (one hundred 

twenty (120) feet wide), a t the distance of nlneiy-five (95) f e e t southwardly 

from the southerly side of Berks Street seventy (70) feet wide; thence extending 

South eleven degrees, eight minutes and zero seconds west (S. 11° 08' 00" U.}, 

along the said easterly side of American Street , crossing Montgomery Avenue 

(Fifty (50) feet wide), the distance of five hundred ninety-seven feet , ten 

and three-eights inches (597' 10-3/8") to a point or the center l ine of former 

Hontogmery Street or Hud Lane (Fifty (50) feet wide); thence extending North 

fifty-one degrees, forty-four minutes and zero seconds West (N. 51°-44"00" W.), 

along the sane, the distance of one hundred thir ty-four feet, t e n and one-eights 

inches (134' 10-1/8") to a point on the westerly side of said American Street ; 

thence extending North eleven degrees, eight minutes and zero seconds East 

(K. " l l " 08' 00" E.) , along the said westerly side of American S t r e e t , recrossing 

said Montgomery'Avenue, the distance of three hundred ninety-nine fee t , nine and 

one-eights inches 399' 9-1/8") to a point; thence extending North fifty-two 

degrees, twenty-five minutes and forty-eight seconds East, (N. 52" 25' 46" E. ) , 

the distance of one Jiundred eighty-one feet and ten inches (181' 10") to the 

f i r s t mentioned point and place of beginning. 
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CONTAINING 59,857 square feet, more or less or 1,374 acres, more or less, 

and being a portion of the bed of American Street (one hundred twenty (120) 

feet wide) extending from a point ninety-five (95) feet south of Berks Street, 

soulihwardly to a point approximately one hundred f i f ty- two (152) feet south 

of Montgomery Avenue. 

THE THIRD THEREOF BEING, 

ALL THAT CERTAIN lot or piece of ground, situate in the Eighteenth (IBth) 

Ward of the City of Philadelphia and described in accordance with a Plan of 

Property made November 23, 1977 by Fred 0. Kubach, Surveyor and Regulator of 

the Third Survey Distr ict ; 

BEGINNING at the point of intersection of tlie westerly s id t of American 

Street (one hundred twenty (120) feet) with the southerly side of Norris 

Street f i f t y (50) feet wide; thence extending North eleven degrees, eight 

minutes and zero second East, (K. 11° 08' 00" E.), along the said westerly 

side of American Street produced, the distance of twenty-five (25) feet to a 

point on the centerline of said Norris Street; thence extending South seventy-

eight degrees, thirty-nine minutes and zero seconds East, (S. 78" 39' 00" E.), 

along the said centerline of Norris Street, the distance of s ixty (60) feet 

to e point on the centerline of said AmericaTi Street; thence extending Soutn 

eleven degrees, eight minutes and zero seconds West (S. l l ' ' 08' 00" U.). 

along the said centerline of American Street the distance of two hundred siJ! 

feet, four and three-eighths inches (206 4-3/11") to a point on the centerline 

of former Elm Street ( f i f t y (50) ieet wide); thence extending North forty-one 

degrees, twenty-six minutes and f i f t y seconds West (K, 41" 26' 50" W.), 

along the said centerline of former Elm Street the distance of sixteen feet, 

nine and three-eighths inches (15' 9-3/8") to a oolnt; thence extending 

South seventy-eight degrees, twenty-six minutes and f i f teen seconds 'riest 

(S. 78° 26' 15" W,), the distance of twenty-eight feet and ten inches (28' 10") 

to a point on the southwesterly side of said former Elm Street; thence extending 

North forty-one degrees, twenty-six minutes and f i f t y seconds West (N. 41" 26' 

50" W.), along the said southwesterly side of former Elm Street, the distance 

of twenty-five feet, three and one-quarter inches (25' 3-1/4") to a point on the 

said westerly side of American Strset; thence extending North eleven degrees, 

eight minutes and zero seconds East (N. 11° OB' 00" E.), along the said westerly 
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side of American Street, the distance, of one hundred sixty-seven feet, one 

and seven-eights Inches (167' 1-7/8") to the f i r s t mentioned point and 

place of beginning. 

CONTAINING 12,062 square feet, more or less, or .277 o f an acre, more or 

less, and being the westernmost sixty (60) feet portion of the bed of American 

Street (one hundred twenty (120) feet wide) extending from the centerline of 

Norris Street ( f i f t y (50) feet wide) southwardly to a point two hundred 

six feet, four and three-fourth Inches (206' 4 3/4") south of Korr ls Street. 

THE FOURTH THEREOF BEING 

ALL TNAT CERTAIN lo t or piece of ground, situate in the Eighteenth (18th) 

Ward of the City of Philadelphia and described In accoi-dance w i th o Plan of 

Property made November 23, 1977 by Fred J. Kubach, Surveyor and Regulator of 

the Third Survey Dis t r ic t ; 

BEGINNING a point on the southerly side of Dianond Street ( f i f t y (50) 

feet wide), produced, at the distance of four (4) feet easterwardly from the 

point of intersection of the said southerly side of Diamond Street with the 

west house line of American Street (one hundred twenty (120) fee t wide); 

thence extending South seventy-eight degrees, thirty-nine minutes and zero 

seconds East (S. 78° 39' 00" E.), along the said southerly side of Diamond 

Street produced, the distance of twelve (12) feet to a point; thence extending 

South eleven degrees, eight minutes and zero seconds West (S. 11° OB' 00" V . ) , 

the distance of fifty-seven (57) feet to a point; thence extending North 

seventy-eight degrees, thirty-nine minutes and zero seconds West (M. 78° 39' 

00" K.), the distance of twelve (12) feet to a point; thence extending North 

eleven degrees, eight minutes and zero seconds East (N. 11° 06" 00" E.), the 

distance of fifty-seven (57) feet to the f i r s t mentioned point and place of 

beginning. 

COMTAINING 684 square feet, more or less, or'.015 of an acre, more or less, 

and being a portion of the bed of American Street (one hundred twenty (120 feet) 

wide J, extending from Diamond Street southerwardly fifty-seven (57) feet to 

a point. 

THE FIFTH THEREOF BEING, 

ALL TiiATCERTAlH lo t or piece of ground siutate in the Nineteenth (19th) Hard 

of the City of Philadelphia, and described herein according to a Plan of Property 

made Januarj- 20, 1978, by Daniel H, Silverman. Surveyor and Regulator of the 
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. sixth Survey Distr ic t , as follows: 

BEGINNING at a point on the southerly side of Indiana Avenue ( f i f t y (!iO) 

feet wide) at the distance of seventeen feet, eight and five-eights inches 

(17' 8-5/8") measured westerwardly along the southerly side of Indiana Avenue 

frtsn the westerly side of American Street (one hundred twenty (120) feet w'oe), 

thence extending North two degrees, twentj'-two minutes and zero seconds East 

(N. 2° 22' 00" E.), f i f t y feet, seven and one-half Inches (50' 7-1/2") to 

a point on the northerly side of Indiana Avenue; thence extending eastwardly 

-along the same South seventy-eight degrees, thirty-nine minutes and zero seconds 

. (.i'78° 39' 00" E.), ninety-seven feet, f ive and seven-eighths inches {97'5-7/e") 

to a point; thence extending South four degrees, eight minutes and zero seconds 

East (S. 4" 08' 00" E.), thirty-seven feet, sever and three-quarter inches 

(37' 7-3/4") to a point In the bed oflndiana Avenue; thence extending south-

y/ardly, crossing the southerly side of Indiana Avenue produced and within 

the bed of American Street, South ten degrees, thirty-seven minutes and zero 

seconds West (S. 10" 37' 00" W.), two hundred five (205) feet ' to a point; 

thence extending in a southerly d i rec t ion , .s t i l l within ths bed of American Street, 

the following two (2) courses and distances; (1) South six degrees, twenty-two 

minutes and zero seconds West (S. 6° 22' 00" W.), ninety-four (94) feet to a 

point; thence (2) South sixty-one degrees, f i f ty-two minutes and zero seconds 

Hast (S. 6]0 52' 00" W.), seventy-six (76) feet to a point; thence extending 

northwardly, within the bed of American Street, North six degrees, f i f ty-two 

minutes and zero seconds East (N. 6° 52' 00" E.), ons hundred th i r ty - f ive feet 

and.six'inches (135' 6") to a point; thence extending northwardly, within 

the bed of American Street and crossing the westerly side of American Street, 

North two degrees, thirty-eight minutes and zero seconds West (N. 2° 36' OC" U.), 

one hundred twenty-five feet and six Inches (125' 6") to a point; thence extending 

North three degrees, twenty-two minutes and zero seconds East (K. 3° 22' 00" E.), 

sixty-nine (69) feet to E point; thence extending Worth two degrees, twenty-two 

minutes and zero seconds East (N. 2° 22' 00" E.), eight feet, one and five-

eighths inches (8' 1-5/6") to r. point on the southerly side nf Indiana Avenue, 

being the f i r s t mentioned point and place of beginning. 

CONTAINING In area 28,334 square feet, more W less, or 0.65046 of an acre, 

more or less. 
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THE SIJCTH THEREOF BEING. 

AU THAT CERTAIN lo t or piece of ground, s i tua te In the Nineteenth (i9th} 

Hard of the City of Philadelphia and described herein according to a Plan of 

i^rvperty made January ?0 , 1978 i;y Daniel H. Sllveroian, Surveyor and Regulator 

of the Sixth Survey D i s t r i c t , as follows: 

BE6IfWIN6 a t a point on the southerly side of Indiana Avenue {fifty (50) 

feet wide) a t the distance of forty-six feet , nine and five eighths Inches (46' 

9-5/8") measured westwardly along the southerly side of Indiana Avenue from 

the westerly side of American Street (one hundred twenty (120) feet wide): thence 

extending North one degree, two minutes and forty-f ive seconds East (N. 1° 

02' 45" E J . forty fee t , e ight and seven-eighths inches (40' 8-7/8"} to a 

point In the bed of Indiana Avenue; thence extending North one degree, seven 

minutes and fifteen seconds West (K. l " 07' IS" W.), ten feet , one and seven-

eighths Inches (10* 1-7/8") to a point on the northerly side of Indiana 

Avenue; thence extending eastwardly along the same South seventy-eight degrees, 

thir ty-nine ninutes and zero seconds East (S. 78° 39' 00" E . ) . t h i r t y feet and 

eight inches (3D' 8") to a point; thence extending Southwardly crossing the 

southerly side of IndlanaAvenue South two degrees, twenty-two minutes, and 

zero seconds West (S. ^ 22' CO" W.), f if ty-eight f ee t , nine and one-eighths 

Inches (58* 9-1/8"} to e point ; thence extending South three degress, tttenty' 

two minutes and zero seconds West (S. 3° 22' OD" H.} . sixty-nine (69) feet 

to a point; thence extending southwardly crossing the westerly side of Anerican 

Street South two degrees, th i r ty -e igh t ninutes and zero seconds East (S. 2° 38' 00" 

E . ) , one hundred twenty-five feet and six inches (125' 6") 'to a point In the 

bed of Anerican Street ; thence extending in a southerly direction the following 

four (4) courses and distances within the bed of American Street ; (1) South 

six degrees fifty-two Minutes and zero seconds West (S. 6° 52' 00" H.) , one hundred 

th i r ty-f ive feet and six inches (135' 6"} to a point ; thence (2) South sixty-one 

degrees, fifty-two minutes and zero seconds West (S. 61*' 52' 00" H,}, seven feet 

and four Inches (7' 4") to a point on a curve: thence (3) thence southwardly on a 

curve to the r ight having a radius of two thousand s ix hundred fourteen fee t , six and 

seven-eighths inches (2,614' 6-7/8") the radial l ine a t the beginning of the curve 
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bears North eighty-one degrees, th i r t y -one minutes and f o r t y - f i v e seconds West 

(N. 81° 31 ' 45" U.), the arc distance o f one hundred twenty-one fee t , ten end one-

half inches (121' 10-1/2") to a point of tangency; thence (4 ) South eleven degrees, 

eight minutes and t h i r t y seconds West (S. 11° 08' 30" W.), f o r t y f ee t , three and 

one-quarter inches (4C' 3-1/4") to a point on tne norther ly s i d e of Cambria 

Street ( f i f t y (50) feet wide) produced; thence extending westwardly along the 

said northerly side of Cambria Street produced and crossing t h e westerly side of 

American Street North seventy-eight degrees, t h i r t y -n i ne minutes and zero seconds 

West (N. 78° 39' 00" W.), t h i r t y - f i v e (35) feet to a point on the norther ly side 

of Cambria Street (said point being a distance of f i ve (5) f e e t measured westwardly 

from the westerly side of American S t ree t ) ; thence extending I n a norther ly d i rec t io r 

the fo l lowing s ix (6) courses and distances; (1) North eleven degrees, eight minutes 

and t h i r t y seconds East (N. 11° 08' 30" E.) , f o r t y fee t , one and three-quarter 

inches (40' 1-3/4") to a point; thence (2) North nine degrees, f i f t y - t h r e e minutes 

and eight seconds East (N. 9° 53' 08" E . ) , one hundred t h i r t e e n f ee t , one and one-

quarter inches (113' 1-1/4") to a po in t ; thence (3) North seven degrees, t h i r t y - two 

minutes and f o r t y - f i v e seconds East (N. 7° 32' 45" E.) , ninety-seven fee t , s ix and 

one-half inches (97' 6-1/2") to a po in t ; thence (4) North f i v e degrees, twenty- two 

minutes and f o r t y - f i v e seconds East (N. 5° 22' 45" E.) , ninety-seven f ee t , s ix and 

one-half inches (97' 5-1/2") to a point ; thence (5) North three degrees, twelve 

minutes and f o r t y - f i v e seconds East (N. 3° 12' 45" E. ) , ninety-seven f e e t , s ix 

and one-half inches (97' 6-1/2") to a po in t ; thence (6) North one degree, two 

minutes and f o r t y - f i v e seconds East (N. 1° 02' 45" E.) , f i f t y - s i x fee t , nine and 

f ive-e ighths inches (56' 9-5/8") to a point on the southerly s ide of Indiana 

Avenue; being the f i r s t mentioned point and place of beginning. 

CONTAINING in area 19,104 square f e e t , more or less, or 0.43857 of an 

acre^more or less. 

Tiiess propert ies being a port ion of the same premises which the North 

Pennsylvania Railroad Company, by Conveyance Document No.NP-CRC-RPI-5 granted and 

conveyed to Consolidated P.ai; Corporation pursuant to Section 209(c) o f the 

Regional Rail Reorganization Act of 1973, as amended (45 U.S.C. 7 i g ( c ) ) , 

the Final System Plan of the United States Railway Associat ion, and Special 

Court Misc. Order No. 75-3, In the Matter of the Regional kail Reorganization 

Proceeding, dated March 25, 1976. ' 
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JdTL on June 28 , 197^, «in Orauianct (BI I J iio. 1394 ) 

was .vjproved by fae Mayor ol' Philadelpiiia, wluoh OKiinaiCfc authorized fnc 

aoqiilsitlon of the hsTE.inDei'o2* dascribea property ty t.lie Grantes and eparovei 

ths Aaerican Sut-eeT I-'zxj.iec". 

SDBJEC'J!, howavsr, to (l) the roacrvstion of t pometu-il r ight to ousriitc 

r a i l service; (2) any easements or agraesmnxs nf rnnord, any oaiseaierLtn which 

may be &2.&slo9ad oa tbe aforeinsiitionsd siirvey plan and to ia^y other pxpes, vires , 

poleEi, cables , culver ts , draiJiage coursee or BystamB and t h e i r appureenencaa, 

novr e^d-otlng and ramaini'tig in , on, under, over and throusi'.. the premises ccRi-

veyad by th ia Indenture, and tc oio' r ight to mainxain, repair;, remove, xaplose, 

renew and uae same:; (3) whatever r i ^ t o the puolic nay have t o ths uoe of 

.ftmerdoan S t ree t and to aiiy atroet crossing ABiericen SStreet v i t i i i n the herein 

described a res . 

TOGETHER with a l l end singulEir ihe bersdiVcUients and appurtenances there­

unto belonging, or in anywiea appertaining, and the revereians, rsmeindara, 

reiits, i s sues and p ro f i t s thereof, and alao a l l the e s t a t e , r i g h t , t i t l e , iti-

t e r e s t , property, clain! and demand whatsoever, as wel3 at law as in eq;j.Lty, of 

t'ne said grantor, of, in or to tbe preisiaes abovs deaoxibed, and evary part 

and parcel thereof, V2.t'n the appurtenances, SDBJSC? ef aforesaid . 

nr VETHESS WHiilHSOF, thn e.9.id Grantor haa cauaad these presen ts to be 

duly exeoutad. Bated the daj' and year f i r s l herein writ-i-en. 

SIGKED, SE/vLEB and DEiT'VEHED COKSOLIDilED Kill. cOPJKUiPIOK 
in tilte presence of: By: 

/ I / ^̂  

$r. \/'.P- -Ofer~ 

^£^ 
Attest 

J^^x^t.^^ 
\ "̂  BENJ^II* HARDE^^i'tnirf Secretary-) 

21(a) 



COMMONWEALTH OF PENNSYLVANIA ) 
: SS 

COUNTY or PHILADELPHIA ) 

BE IT REMEMBERED, t h a t on t h i s c ? / ^ day o f CJ ' .^ '>-e 

in tne year of our Lord One Thousand Nine Hundred and S e v e n t y - e i g h t (1978) 

before me the s u b s c r i b e r , F ranc i s C. Flynn, t h e unders igned o f f i c e r , 

oersonal ' ly appeared ^- S . W*-*»*l 'x»~ , „ho acknowledge h i m s e l f to be the 

5 e . \ / . c * . |'K.*.Ai->-C3p<.fcf»«*§f Consol ida ted Rail C o r p o r a t i o n , and t h a t he 

as s u c h S i , li^c« . |^*6,ifli->-*p»«erf^»*-> , being a u t h o r i z e d t o do s o , 

executed t h e foregoing Indenture f o r t h e purposes t h e r e i n c o n t a i n e d by 

s ign ing t h e name of the Corpora t ion by himself as t h e S A . v ' . t * p , . 6 * . A ^ - 0 

IN WITNESS WHEREOF, I have hereunto s e t nft' Hand and O f f i c i a l S e a l . 

F r a n c i s C, Flynn 
'Notary P u b l i c , P h l l a d e l p h i e 

P h i l a d e l p h i a Co. 
My Commission Expires J u l y 2 , 1979 
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EXHIBIT "B" 

OPEPATINS RIGHTS ASREEMENT 

THIS OPERATING RIGHTS AGREEMENT, dated as of T'^/*'^ ^*, i ' l ^ ^ 

by dttd between the COK.SOLIDATED R/iIL CORPOR/JIOK (Conrail). a Pennsylvaivie 

Corporation having its offices at 6 Penn Center Plaza, Philadelphia, 

Pennsylvania 19104. and the CITY OF PHILADELPHIA, PENNSVLVANIA (City). 

WITNESSaH 

Conrail, as recited in the PROJECT AGREEMEtff, dated as of Tt'*'' -^^ t '̂'''̂  

to which this Agreement is attached as Exhibit "B", and made a pairt thereof 

and incorporated therein has agreed to convey to the Cfty by quit-claim deed 

attached as Exhibit "A" to the Project Agreement, any right, tii-le and interest 

which Conrail may possess In the properties In American Street, PhHadslphia, 

specified In that deed? end 

The City has agreed, in the Project Agreement, to remove existing 

main line, siding track, team track, and install new tractt turnouts, rail­

road crossing, signals, siding tracks, and team tracks In accordance with 

applications, plans, and specifications submitted pursuant to the terms and 

conditions described in Sections 1, 3, and 4 of the Project Agreement, with 

City funds and funds provided by the United Statss Economic Development 

Administration; 

NOW THEREFORE, in consideration of the premises and mutual promises 

hereinafter contained. It 1s agreed as follows; 

1, Upon tne execution of the quit-claim deed attached as Exhfbit '?," 

to the Project Agreement, the City agrees that Conrail shal'l have the right 

to continue operating rail service over the tracl; system and appurtenances 

thereto in American Street during the period In which the Cit̂ ' is removing 

existing facilities and constructing or reconstructing n w facilities. 

2. The City and Conrail agree that rail sen'ice to the various in­

dustries OJ! American Street shall not be unreasonably interrupted at any one 

time during the removal of existing facilities or the construction or re­

construction of new facilities", subject to tht undertakings contained in 

Section 8 of the Project Agreement. 
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3. Conrail agrees that the City, through the Department ot Streets, > 

shall hold, retain t i t l e to, and be the sole owner of the nevf r a i l track 

system and al l appurtenances thereto in American Street, in accordance with 

the provisions of Section 17 of the Project Agreement. 

4. Completion shall be defined as that point in time when a particular 

portion or portions of ra i l track system is certif ied as complete by the 

City and payment to the Contractor for the work is authorized by the City. 

5. Conrail shall hold and retain a perpetual right to operate ra i l 

service (with no fee or charge as to said operating r ignt) , as reserved to 

Conrail in the quit-claim deed attached as Exhibit "A" to the Project Agreement 

and as granted to Conrail by the City 1n Section 13 of the Project Agreement 

over such new ra i l main l ine, siding tracks, teamtracks and appurtenances 

thereto, total consideration having been paid and hereby acknowledged, for so 

long as such right remains in effect. 

5. Conrail -agrees that-jfor so .long .as.it>qperates..rail .service.,over 

such anew-main line,-Sviding.-^tracks,-.teamtracks .and-appurtenances thereto, i n ­

cluding ,yard,^..and.3loading liaci.l.-ities (excep.t.siding track f a c i l i t i e s -to-be main-

tained..bj;/,1ndustr-ies :to !tii'e'extent-specif1ed"inagreements'to "be" executed be­

tween jConra.1:l.-.and"?suchLindustries'), including any'portion lo f - ra i l si.gnal-

1zation„systems. the-cir.cui.triy -.of^which is .separable from-the-.traf.fic :signa1 

l ight; system'-functibning at'eacli'-grade crossing 'on'^American'-Street, the..main-

'tenanceof-.such ifaciTitles -In accord with.'Section .l"4:of the • Project-A.greement, 

s'haTil-'sbe-the-'ofaligation-of'Conrail,.and .shall'be carried out-at I t s sole-cost 
• I . • ; 'I ... ' ; ? ' -X ••" • • ' - • . : ' - •?• • • • •- ^ - ' •• ' , ' ' • • ' ' 

and expense, unless otherwise ordered by the Pennsylvania Publi:c .Ut i l i ty 

Commi'ssion. 

7. Conrail agrees that for so long as it operates rail service over 

such new main line, siding tracks, team tracks, and appurtenances thereto, as be­

tween the City and Conrail, it will assume the same liability for any injuries to 

persons or property, or other damages, which would be imposed upon Conrail 

as the owner and operator of the rail properties and appurtenances thereto. 

B. The City agrees that it will maintain the traffic signal light 

systems, and any rail signalization system circuitry inseparably connected 

thereto, at its sole cost and expense. ^ 

9. Conrail and the City agree that this Agreement or the rights here­

under shall be binding upon and inure to the benefil of City and Conrail 

2j 
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and their successors and assigns. No assignment nf this Agreement shall 

adversely affect the rights or obligations or either the City or Conrail 

under this Agreement. 
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IE VISJfflSS WIISBEOF, T,hfi p a r t i e i . h e r e t o nave oauaed t tu-s O p a r a t i a g 

Eighto AgrsBisent t o be executed imd t n e i r a e s l e t o he duly a f f i x a a hcrexo 

a2id BTtesT.ed by t h e i r auly a u t h o r i z e d o f l i c e i o as of t h e day and y e a r above 

v.TiT.ten. 

CITY OF Pwn.A-nrr.piTTf. 

(SE/ i ) 
ATi'EST: 

jo^m A. G a l l e i - v A 
Director, OHCD 

(3S/iI,) 
ATTiS'i': 

I 

/iL-cde.,. 

tTBENJAMIN HARDER 

E i t i e : K a n a ^ j f B i r e c T o r 
Cixy of P h i l a d e l p h i a 

CONSOLIBAaSD HilL COilPORATIOS 

$r. V.P. • O 
Ti t l e : 

^ &r. 

Approved, ae to Form 

SHELDOr L. JaSERT 
-•) C i t y S o l i c i t o r 

• ^ ^ ^ ( . 
A w d a t a r i y ^ y S o l i l i t ^ 
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NnihDR.v.NOUM OF û a.̂ ^̂ ŝx\.̂ lDI:̂ i 2 2 5 0 9 5 - B 

Iitrprovcr.icnL of Amoricin Street Trnchs. ridlacicljihia 

VvlIERÊ iS, Consolidiitcd Rn.il Corjjoration (Ojnrall) owns certain tracks and 

land, and possesses charter rights for i t s r a i l right-of-i.-ay, In American 

Street in PhilaJciphia, Pennsylvania, and oi)erates m i l service over such 

tracks; and 

V.'iS:!'JL\S, the City of .Phlladelphie Ct^ity) iircyjjoses to inprovc Paerizsxi 

Street ijtiliti:'<'^' fmvrls urovidcd by the City an;! by the l»n.ited Stutes Hcononic 

Dcvclcptricnt Administration {TSiX), pursuant to the IXICHI Capital DsveloprAiit 

and Itivpstincnt Mt of 1976, P.L. 94-369 (90 Stat. 5:19) C,\ct) and applicable 

EI1\ Rc;:i5 J ations (I'J CFR-"1516.10 Cf3)?:;and .-..,• 

Wl '̂iiil'-^, th'; Act an,\ bllflr Regulations;p5qui^r^ that nn .-ipplicnnt frir DVv 
. . — . . i» •— ' . " - • 

fuyvds niusc obtriir rights to a project sitevlj.inclydiiij'. e?.sc:>.ents aiv.l rir;ht3-of-

wy, by (iT o'-oershiti cf the project.fjiciUty or site c l e a r of any oiif,u-5brar.ceSj 

(i i) a Turicanccllabic' long-term lease on the jirojcc: f ac i l i t y and/i^r s i t : , v/hich 

is dei'ined as 20 •/i.-ars or the useful l i f e cf th^ fac i l i ty , wiiichcvor is longerj 

or ( i i i l n ,clearly enforceable option throu[jli. tLT.o of jx'-f^i- approval to purchase 

tht- project facil i ty ;tnd/or s i te and a dcino::5tr;:t'io:i that i t hts sufficient funds 

availr.blc to ctn^ili't'.' tiic purcliiise; and 

V<HJ."sEAS, the City has proposed to Conrail th.at ii:?.;rcvc.TOint of certain ra i l 

li.ncs and properties in .'u-.ierican Street is an intej.:rai p ^ r t cf tl»c City's plan 

to fac i l i ta te t'nc Tiove.T>ent and srovrth of cc.nrr.crci^il t ra f f ic in the /cnorican 

Street area. 

IT IS TiIH'UvVO*.'-̂  U:':iiEaS10?n VM:X subject tc th- -•'iiprov.."] of fiindin.̂ . by SJA, 

the Civy i',r.d Conr;-.Jl v i l l pursue" rhe nei;oV.i.''.li'Jii uC :;:!;,loiiriate apri-c-i.'-onts by 

wi'dch, for approwviiAlo corisidsration: 
1. Cournil \n \ l crjnvey to the City h/ quir-c!..•=,;- .t:'f.J, any riv.ht, t i t l e 
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and Interest J ivi-kich Conrail ir.ay have withiri the rijiht-of-v.-ay in American Street 

from Girard Avenue to Indiana Avenue. 

2. Conrail v.ill convey to the City fee t i t i e» any easement ajid any othsr 

rifihtj t i t l e and interest which Conrail nnay havo to a p lo t of land, size to 

be negotiated J betvfeen Second Street and PiOdine Street^ adjacent to the Berte 

Street Yard, for purrwses of cor^structing a team tracV. fac i l i ty . 

3. TliiC City, vdth its.,ov,ii funds anC vith finwis provided^bv EilAj v i l l 

inijjrovc /\merican Street froir. Girard Avenue to Indiana Avenue, including 

removal of existing ra.ii trac^^age^ construction of a nev, s'lngle nmnins 

track, nsw siding tracks as Gp.reed upon by tho City F.nd Conrail i and a new 

teaiu trackj and inisrovencnt of grade crossings and sigiwil sy5tCMis, 

4. The City will acceot av.d retain t i t l e tc tb.e new rail tr"jcl: sy.'stetn 

and appurtencncLis thereto througli the Philadelphia I-ndustrial D-'V':lo['t:.r;nt 

Corporation or other City AgL n̂cy. 

5. Tlie City viJ l ijrant Ccnrail an casa-iont to operate ra i l service 

ovur the track systcr. and apvAirtenances thereto, 

6. The City, by agreomant, v i l l provide Conrail the right to negotiate 

and execute the side track ayreenents \\'ith m i l users, pursuant to statutory 

and administrative r-jquircvjiits. 

7. Conrail •will assvrue the costs of, rc3)-onsibility for, the operation 

and maintenance of the track system, incluJinjj tJic signal S)'5t2n as devcicpsd 

and the team track faci l i ty . 

Tlxis iiiairior£ir;wU:n is cxocuLcri by the City aiid Conrail to evidence their 

understand in-l of the aiXive, and is not intended .is a contractually binding 

agrce-.ftent betwcun tm liartie."? to any or a l l of the. activit ies described above. 

Tlic actual extent of the- cora'nitnmnts undertaken wili be the suljjcct of any 



' ; '-' 

agrecTients wiich may be negotiated. I t i s the intent and understanding of 

the parties that any foruKil conraitments to undertake any of the act ivi t ies 

described above would require necessary regulatory and adninistrat ive approvals, 

corpomtc approval of Conrail's Chainr,an and Board of Directors, and the approval 

of appropriate City off ic ials . 

ClTir OF PHILADELPHIA 
BY: 

^ j.''k-., ft W.W' H i l ' L ^ 
: i ir- ' : ' rr . OlTict- o'" r,.><n, niiilKYn. 

{vii\ ^̂ t>l•i) 'V-iii';y Ci I y '^ol it~ lior 

OONSOLID/VTED RAIL (DRPOR/\TION 
BY: 

(Richard D. Spenc\;, President) 

£A^ 

P.ATED ^ 
• 1 1 , ','--7 
J - 1 . / 

— ' — • / , 



C a s e s — I - _ • • > - . • . .,.,-.>.--..*,.>•.,,-J- ,.. .• ...„i-.. ;-;.:•:...-..>;-..,,. . ••- ,-

THIS AGREEMENT, made as of th is ^ A J J dav nf A^i /V' K\ i - T ofn« u . 
a Pennsylvania co.poration. with its P-lncrpirl^es'a. 7 ? ^ ^ ^ ^ ' 32"- f i o r S S r ^ ' ^ ' ^ / I ' ^ "^^'^ CORPORATION, 
Groverman, Agenl, having a mailing address at 1151 Walton Road S M P ^ ? S 4 9 5 - t ^ ." ' V f ^ ^ ^ ^"^""^^''") ^"'^ ^^^'^ 
and interest in and lo a parcel of land, oontaining three (3) acres more o r l l ; . n l ^ P^^^haser"), for all of Conrail's nghi, title 
railroad bndge over Allegheny Avenue as p r o K heron^) bema Darts of cSr^N' . any ,mprovemenls thereon (but exclusive of the 
Code 0301 at aboul Mile Post 2.9 -/- and k n o r o n the P N ^ S h i a afrriap^^ TracK nght of way (Line 
south side of Allegheny Avenue, east of 400 West Allegheny Avenue and west o rAr^e ' r tnn t?" °.' ^ ^ ' ' ' ^ ^ ' ' ' ° ^ ' '^^^t^d on Ihe 
Second Street on the southern portion, and siluale in Ihe Citv 5 p S S p ^ n L p i n / . f r̂  ^"•^^* ° " ^^^ "°^^'«'"" P°rtion and 
shown on Exhibit A, attached hereto and made a Part herloT he "Pmp^^^^^^^ . ^ ^ h " ' ' ' ' ^ I ' l ^ ' ' ' ' ' ' ' " ' ' ' ^"^ 
two smaller parcels, parcel A-1, comprised of 2.45 acres morJor lessTd'^aLe!A^z'STr^^se'd o t T s ^ e s ^ - e o,' I ' e^T ' ^ ' ' " ' °^ 

Broker for Conrail. None. 
Broker for the Purchaser None 

i:^o^^^,,^^;z^:ts^^:^ ̂ ^::-^z rhtj^^itract °̂̂ -̂''̂  '''--'• ̂ °̂ ̂ -̂ -̂  
IS Three Hundred and Six Thousand, Two Hundred and Rftv DolS?30R?r?n nnVh^ 
$125,000.00. The Purchase Price for Ihe acreage encompas I V w l Parce?l2 i f s ^ ^ o^'^^^''^^ ' ' ' ' °^ 
tp Conrail by Purchaser as follows: ^ S.40.000 00 The Purchase Price shall be paid 

' ('̂  °^P°^'*'^^^^'' '™"ey order or letter of credii lobe paid upon Purchaser's sianino of thicAnrc.,.rv, .• 

; d , t e r m i n e d i n a c » r t a n c c w i t h s J a K , M ( l a K * ' " • ' ' ° - ° ° ' ° ' ' ' " * ° * ^ ' ' • " " ' ' " " ' < ' ' ' ' P ^ as may be 

(iii) Notwithstanding anyttiing to Itie conlraiv above in the event thai i t i . Qur,,.., i., K „ . . . . 

Hundted Twenty Five , , , 2 V L , .™s,,, thfnZb'eTra^iSlC^^^^^^^ 

2. CLOSING 

(a) The conveyance of litle to Ihe Property (the "Closing") shall take place at 1717 Arch StrePt -^9"" Fin^r D^-, ^ , .- n 
the eartier of i thirty days afler the removal of the railroad hrirlnp n ^ S l t t J L A ^^°°^' Philadelphia, PA 19103 
(Hi) September^, 2012. or at such other l e ^nV I oein e Ph a e S S r S ' ' ^ " ° " ^'^'^ ^^^^'"= °^ 
excepting as hereinafter provided. f-niiaaeiphia Metropolitan Area as shall be mutually agreed upon, 

ciaii'iairad;i%̂ :;̂ ^̂ ^̂ ^̂ ^̂  Z : Z : ^ Z : T £ ^ £ ^ ' ' ' ir^ T T °̂  ̂ '̂  ̂ °̂ ^̂  °̂  °'-^°- °̂  ̂ -- i ' ' 
Directors approval is nol obtained by F o b m a r 201 f ^ L A g r e T Z t T b ^ ^ v T - ° ' ? T ° ^ ' ' ^""^^"'^ B°^^^ °f 
retumed, withoul interest, wiihin fifleen (15) days of Pu c h a s e r w S r l m L ^ . h * "J"^'.'" ""^'"^ ' ^ " ^ '^^ D^P°^'l ^ i " ^e 
and whereupon neilher party shall have any further liabryhereundeT ' ' ' ' ^ " ' ' ' " " ^ ' P^^^^^aser's sole remedy 
(c) Tho parties acknowledge lhal Closing is conlmqenl uoon the issnanro nf a rir,ni ̂ ,H 
Transportation Board ("STB") approving the abandonmen7hv ronr.! i nf ^c . ^'"^I.^'^dsr issued by the United States Surface 
to 2 90 of the Berks Sireet Indu'slnal T?adr(L,ne Code 0301^ ^ r a ' no n S I T ^ h " T " ' ? " ' ^ ' ' ' ° " ' "' ' '^ ^^^P^^' ^° ^"^P"«> 2.70 
file for suoh abandonment approval from the SIB as s Z as VraJIcabr ^ £ V T ' " - P f ' " " ^ "'*"^''*'^^ ^""--^il ^9^^^-'' t " 
sale transaction. If such STB approval is not obtained b S o c L K i S r t . i . K '!!'-' ^ " " ' ' " ' ^ ° ^ ' ^ ° ' °'^^^^"^ ^PP^°val of this 
party Shall have any obligation lo'iard the oThlr X t fo.^h'LT^^^^ C o i ' r a i r S f ' t ' e ' S o T ' " " ' " ' ' ^ ' " ^ * ' ' ^ "^ "^ " ' ^"^' "^'^'^^^ 

L̂y S S Co7rarsa,r?oon'arprarar r^ re-S O O I I Z T ^ Z T T ^ ' ^ ' ^ ^ '̂̂ '̂ ^^ °' ^̂^ ^̂ ^̂  -^ P̂ -̂ *" 
discretion, may leave in place the abulrSents Ihafar^TocaTei^n SeTsSe 'o f I f b X " s ? a ? " ^ ' ^ " " ^ "^"^^ ' " '^ "^^ "^^ ^"^' ^' '̂ ^ 

3. TITLE 

Pu.haae.s titis ins»a„» c„„pan, at Casing a iattei o, in'de.„i,y S T . S l : " j : Z Z , Z s°.'S,et"TaJ^S'l ' 'r;an°, 

EXHIBIT 



against recorded hens and judgments recorded against Conrail arising after April 1, 1976 up to an amounl not to exceed the 
Purchase Price. Conrail's indemnity hereunder shall be effective as of the Closing and shall be in the form of the attached Exhibit 
"C" If an encumbrance which matenally changes title lo the Property as set forth in the Title Report is recorded against the Prooertv 
belween the dale of this Agreemeni and Closing which is not shown on the Title Report, then Conrail, at ils option, may elect to cure 
such encumbrance at its cost and expense and Closing shall be set off for a penod nol to exceed sixty (60) days! In the event that 
eilher Conrail does not elect to cure such encumbrance oi said sixty (60) day penod expires, then this Agreemeni shali terminate 
and Conrail shall return the Deposit to Purchaser, withoul interesi thereon, whereupon neilher party shall have any further liability 
hereunder Notwithstanding the foregoing, if acceptable to Conrail and the holder of the encumbrance or lien croatmq the 
.encumbrance, Purchaser may elect to cure such encumbrance at its cosl al Closing Afler the execution date of lhis agreement 
;Conrail shall nol enler into any agreements wilh any third parties to occupy any portion of the Property either above or below ground' 
l|f such occupancy is reasonably likely to matenally interi'ere with Purchasers use and enjoyment of the Properly. 

4. CLOSING APPORTIONMENT AND PAYMENTS 

(a) Rentals or License Fees. Rentals or payments for lease or license agreements will be divided as follows. The Purchaser shall 
be enlifled to collect all rentals or license fees which, by the terms of the leases or license agreements, are billed after Closing 
,Conrail shall be entitled to retain all rentals and license fees billed prioi lo Closing in accordance wilh the lerms of such leases or 
license agreements. The Purchaser shall assume all duties and obligations of Conrail contained in any such leases or license 
agreements ansing from and after the date of Closing Conrail shall provide Purchaser wiihin thirty (30) days afler execution of this 
Agreement by bolh parties copies of any leases and license agreements that affect the Property (redacted for any financial, pricing or 
other commercial lerms) and that are in Conrail's possession or of which Conrail is othenwise aware. Within ninety (90) days afler 
Closing, Conrail shall provide Purchaser with all original copies of any leases and license agreements assigned lo Purchaser which 
are in Conrail's possession. Security deposils for any lease or license agreement, if any, shall be turned over to the Purchaser wiihin 
'ninety (90) days afler Closing provided thai the lease or license agreement has no outstanding arrearages (in which case, Conrail will 
be entitled lo apply such securiiy deposits to any arrearages). 

(b) Real Estate Transfer Taxes. Paymeni of all transfer taxes will be borne by the Purchaser, irrespective of any local custom lo 
the contrary 

(c) Brokers Commissions. No brokers are involved in this transaction. 

(d) Taxes. Real estate laxes, waler & sewer rents and other Iienable charges (if any) shall be apportioned between Conrail and 
Purchaser as of Closing. 

5. CONDITION OF PROPERTY 
I 

(a) Property to be purchased "AS IS". Purchaser agrees to accept the Property and any improvements "AS IS" "WHERE is", 
with any and all faults Purchaser shall take title to the same in their condition as of the dale of Closing, including any violations of law 
or ordinances, whether or nol such violations are officially recorded Conrail shall have the option of removing the rail, lies and 
appurtenances or leaving same in place. Conrail musl make thai decision and notify Purchaser within sixty days of receiving Board of 
Director approval of this transaction If Conrail decides lo remove the rail ties and appurtenances, il must do so pnor lo Closing. If 
Conrail decides to leave any rail. ties or appurtenances in place, they will be deemed lo be the property of Purchaser upon closing to 
salvage or leave in place as Purchaser sees fit 

(b) Environmental Contingency Notwithstanding the foregoing. Purchaser shall have the nght, al ils sole expense, to have 
the Property inspected for environmental concerns as provided below. Purchaser shall only be permitted lo undertake and complete 
a Phase I inspection If the Phase I inspection report calls for further testing in the naiure of a Phase II inspection, Purchaser musl 
receive written approval from Conrail lo undertake the Phase II inspection. Conrail's approval for the Phase II may be withheld for any 
reason whatsoever. In the evenl the Report is not satisfactory' to Purchaser in its sole opinion, then Purchaser may elect to terminate 
this Agreemeni and receive the return of ils deposit, if any. The Phase I inspection musl be completed on or before (60) sixty days 
from the date that Conrail receives Board of Director approval of this transaction. For a penod of thirty days following completion of 
the Phase 1, Purchaser shall have Ihe option of proposing to Conrail a Phase II inspection. If such Phase II inspecfion is agreed lo by 
Conrail, Purchaser shall have an addilional sixly (60) days in which to perform such Phase II inspection Conrail agrees lo 
cooperate wilh the inspectors and lo make the Property available for inspection on reasonable notice lo Conrail. If Purchaser notifies 
Conrail in writing on or before seven (7) calendar days from the lasl day the inspection may be undertaken and completed, that il 
does not, for any reason approve of the Report (provided Purchasei submits lo Conrail a copy of the full and complete Report with 
such notificaiion) and Purchaser is unwilling lo proceed with this transaciion. this Agreement shall bo cancelled, the Deposil, If any, 
shall be relurned lo Purchaser, and Ihere shall be no further obligations on tho part of either ot the Parties. If Purchaser fails to nolify 
Conrail wiihin such seven day period of its disapproval of the Report, Purchaser will be deemed lo approve the environmenlal 
condition ofthe Property and to waive its righis under lhis paragraph 

(c) Restricted Use. The parlies agree that the Quitclaim Deed of Sale will contain a covenant whereby Purchaser shall 
acknowledge that the Property is being conveyed for use only for commercial development purposes and that Purchaser, 
by accepting the deed, shall covenant and agree that il, its successors, heirs, legai representatives or assignees shall not 



use the Property in whole or in pan for (a) residential purpose of any nature (residential use shall be defined broadly to 
include, withoul limitation, any use of the Property by individuals or families for purposes of personal living, dwelling or 
overnight accommodations, whether such uses are in single family residences, apartments, duplexes, or other multiple 
residential dwellings, trailer parks, camping sites, motels, hotels or any other dwelling use of any kind (b) any public or 
private school, day care or any organized long-term or short-term child care of any k ind or (c) any recreational purpose 
(recreational use hall be defined broadly to include, without limitation, use as a public park , hiking or biking trail, athletic 
fields or courts, or public gathering place). Purchaser shall also covenant that it, its successors, heir's, legal 
representatives or assignees shall not use the groundwater underneath the Premises for human consumption, irrigation, 
or other purpose. 

6. ZONING AND BUILDING APPROVALS 

Purchaser's obligation to purchase the Property pursuant to this Agreement is expressly contingent upon Purchaser 
determining on or before ninety (90) calendar days from the dale Conrail receives Board of Director approval of this 
transaction that Purchaser will be able to obtain the necessary zoning and building approvals to utilize the Property for 
the construction of Purchaser's intended development. If Purchaser is not able to utilize the Property as set forth m this 
paragraph, it shall have the right to terminate this Agreement on or before seven (7) days from the conclusion of said 
ninety (90) day period by so electing in writing or it will have waived this contingency 

7. DEFAULT 

(a) Purchaser's Default. Unless otherwise provided for in this Agreement, if Purchaser falls lo comply with the lerms and conditions 
hereof. Conrail may upon thirty (30) days notice to Purchaser with opportunity to cure: (i) terminate this Agreement, in which event 
the Deposit shall be due and payable lo Conrail as ils sole liquidated damages or (11) bring an action for specific performance of 
Purchaser's obligations under this Agreemeni. 

(b) Conrail Defaults. If Conrail fails to comply with the terms and conditions hereof. Purchaser shall have the right lo (1) receive 
from Conrail Ihe return of Purchaser's Deposit , withoul inleresl, or (ii) bnng an action for specific performance of Conrail's 
obligations under this Agreement.. Purchaser acknowledges lhal under no circumstances, shall Conrail be liable for Purchaser's 
damages, consequential, actual, punitive, speculative or othenwise. Purchaser agrees that il will not, and waives all righl to file a lis 
pendens or other attachment at law or in equity for any reason so as to affect the title lo the Property except in connection with the 
'bringing of an actton for specific performance under this Agreement. 

8. PUBLIC NOTICES 

In the evenl any notice respecttng the performance and the completion of work proposed and affecting the Property, or the 
inslallattons of sewers, water or lighttng facilities ("Improvements") is received by Conrail or Purchaser, or nottee of confirmed special 
assessment Is issued to Conrail or Purchaser in connection therewith after the date first set forth above and prior lo Closing, then the 
obligations of the parties shall be as follows, 

(i) If the Improvement is requested by Purchaser or otherwise benefits the developmeni of the Property by Purchaser 
Purchaser agrees to be responsible for compliance with such notice or nottces, and Purchaser shall pay lor work required or the 
assessment levied therefor. 
(il) If the Improvement is not requested by Purchaser or otherwise does not benefit the developmeni of the Property by 
Purchaser, and the Improvement must be begun or completed prior to Closing, Conrail shall be responsible for compliance with 
such nottee or notices and shall pay for work required pnor to Closing and the assessment levied therefor except that Conrail 
shall be reimbursed for its costs at Closing by Purchaser based on a pro-rata shanng of such costs, Conrail's pro-rata share to 
be equal lo the lime between the completion of the Improvement and Closing divided by the expected useful life of the 
Improvement. 

(iii) If the Improvement is nol requested by Purchaser or othenwise does not benefil the development of the Property by 
Purchaser and is reasonably esttmaled to cosl more than 550,000.00, then Purchaser shall have the nghi lo cancel this 
Agreemeni without further obligatton. 

9. ASSIGNMENT 

Each and every term, covenant, condition, agreemeni, provision and slipulatton of this Agreement shall be binding upon, and inure lo 
the benefil of, the respective heirs, personal representatives, successors and assigns of Conrail and Purchaser, provided that 
Purchaser shall not assign this Agreement wiihout the prior consent of Conrail, which consent Conrail may withhold for any reason. 

10. CASUALTY LOSS 
No loss or casualty with respect to the Property shail, in any way, affect the terms of this Agreemeni 
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11. CONDEMNATION 

If. prior to Closing, the Property, or any substantial portion thereof, or any interest therein, shal l be affected bv an exercise rsf th« 
power of eminent domain. Conrail shall have the option to either (a) tenninate this Agreement, whereupon Conrail shall return to 

M " S . K T 5 ^ ?K ̂ ^ ° ' '̂̂  T J " ' ' ^ "^^ ' ^ ^ ^ ' " " " ^ '" '^ ^ ^ ' 9 " ^"y ^ " ^ ° ' ^Sreed upon compensaiion to P u S S e ? 
Notwithstanding the foregoing, in the event that a Notice of Taking has been properly declared prior to CtoSa then Purchaser S 

12. NOTICES 

Whenever in this Agreement notice or consent is requested, desired or required to be given, same shail be given in writino anri « n . 
by prepaid overnight couner or registered or certified United States mail, return receipt requested to the p a S ^ Z name. S 
addresses are set forth in the heading of this Agreement. Notice shall be effective when deposited 

13. NO REPRESENTATION 

All understandings and agreements heretofore between Conrail and Purchaser are merged into this Aoreement which alone f..iK O„H 
completely expresses their intent. Purchaser acknowledges that Conrail. its officers. employeeT S S ^ n t t i ^ ^ ^ T a n J o^^^ 
agents under Agreement involved in the sale of the Property have made no representations or vv^rantSfo P u r S i f s e r S S S 
the Property, including any representation or wan^nty as to the condition of the Property or the quality of ConraiTs W ê ..Tthc 
Property. Any infomiation provided to Purchaser was provided strictly as an accommodation to P u S « s e r L d no egress i ^ 
v^rranty or representation as to the accuracy or correctness of such infonnation shali be deemed S^aJ^' K n ml5S by Cor^Sn t 
officers, employees or agents or any third party. Purchaser acknowledges that this purchase is based upon Purchasers oJS 
S T n Y ^ t o ^ t J i r . ' : ^ ? ^ ^ ŝ a. .c^p, ..e Deed « C ^ ^ ..a,, be dee™. » J T J S Z ^ n S Z 

14. VIOLATION OF LAW 

In the event the conveyance of the Property on the tenns set forth in this Agreement would be contrary to any law reaulation or nrrier 
of govemmental authority, then the Deposit shall be refunded to PuT^aser. and Purchaser hereby a g r ^ s l S a S o t ^ s ^ ^ ^ ^ ^ 
whereupon this Agreement shall temiinate and neither party hereto shall have any further liability hereunder. 

15. ACKNOWLEDGMENT 

Purchaser acknowledges that Conrail has represented that H has none of the following reports and theVefore cannol produce same-
D Title Report. 
D Pliase I Sile AssessmenL 
D Suwey (See Exhibft A). 

16. MISCELLANEOUS 

(a) The headings and subheadings in this Agreement are for convenience oniy and shall not be construed as having any legal or 
factual intent. ^^ 

(b) It is understood and agreed that time shall be of the essence in this AgreemenL 

<c) Formal tender of purchase money and executed Deed is hereby waived. 

(d) It shall be the Purchaser's responsibility to verify the zoning classification and any land use restrictions: Conrail makes no 
representations in this regard. 

(e) The terms of this Agreement shall survive Closing. 

(f) Neither this Agreement nor any type of memorandum thereof shali be recorded wrth the office of the Register of Deeds or wnth 
any other govemmental agency, and any purported recordation or filing hereof by Purchaser shall constitute a default on the oart of 
Purchaser. *^ 

(g) No omission or delay by any party in enforrang any right or remedy or in requiring performance of any of the temis of this 
Agreement shall constrtute or be deemed to constitute a waiver of any such right or remedy, nor shall it in any way affect the rioht of 
either party lo enforce such provisions thereafier unless such righl or remedy is specifrcally waived in writing No sinqle or Partial 
exercise of any right or remedy hereunder shall preclude any other or further exercise of any right or remedy. 

(h) The law of the state in which the Property is located shall govem the temns of this Agreement 
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(I) All appendices and exhibits referred in or attached to this Agreemeni aro intended lo be, and are hereby, specifically made a part 
of lhis Agreement. 

'(j) This Agreement shall not be slnctly interpreted against cither party hereto under any rule of construction 

(k) SEE ATFACHED 1031 "LIKE-KIND" EXCHANGE LANGUAGE CONTINGENCY ADDENDUM, Exhibit "D' 

(I) SEE ATTACHED SURVEY/SUBDIVISION ADDENDUM, Exhibit "E". 

(m) The Deposit will be held by Conrail, and WILL NOT accrue interest, nor shall Purchaser be entitled lo any interest on the 
Deposil. 

(n) Conrail shall not be under any obligation lo provide to Purchaser, lo its tttle insurance company or to any party whatsoever, an 
affidavit of litle or any similar type of documenl lhal may be customarily used at closing on a sale of real property 

(o) At Closing, Purchasei shall, upon Conrail's deliver '̂ of original executed Deed lo Purchaser hereundei, sign a copy of the face 
sheet of said Deed acknowledging receipt and acceptance thereof The Purchaser shall, al ils sole cosl and expense and within len 
(10) days of Closing, properly record Ihe executed originai Deed in Ihe Recorders Office of the Counly in which the Properly is 
located Conrail shall have the righl, bui nol the obligatton, to record an originai executed Deed identtcal lo the Deed delivered to 
Purchaser al Closing if Purchaser has nol complied wilh Ihe aforesaid obligation lo record such Deed within thirty days of Closing 
Purchaser shall be obligated to pay tor all recording fees, transfer laxes and any reasonable legal expenses related Iherelo and in the 
.recovery of such fees and laxes from Purchaser. 

I 

' (p) If any clause or provision of this Agreement is held to be invalid or unenforceable by any court of compelenl junsdiction as 
against any person or under any circumstances, the remainder of this Agreement and the applicabilily of any such clause or provision 
to other persons or circumstances shall nol be affected thereby. All other clauses or provisions of this Agreemeni nol found invalid or 
unenforceable shall be and remain valid and enforceable. 

(q) The sale of Ihe Property under this Agreemeni is subject lo Ihe Pennsylvania Public Uttlilies - Disposilion of Real Propeny Acl 
No 151 of 1990 and Article 2709 of said Acl. 

IN WITNESS WHEREOF, the parties hereto, intending lo be legally bound, have executed this Agreement the day and year first set 
forth. 

WITNESS 

• WITNESS^ 

CONSOLIDATED RAIL CORPORATION 

Name. J Y o / ^ a r L / O ^ . / Q X O / C / ^ 
^-'•^ _ / / I I 

Title ( J / - Oj/<l/̂ 1 f AtTU. /J<u wluA /7A, / tfy. J , C k,<Cr 

DAVID GROVERMAN, AGENT 


