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December 14,2011 

Cynthia T. Brown 
Chiefofthe Section ofAdministration, Otlice of Proceedings 
Surface Transportation Board 
395 E Street, S.W. 
Washington, D.C. 20423 

cA-lt^fc^ 

Re: Docket No. AB-400 (Sub-No. 5X), Palmer Ranch Holdings, Ltd.; Palmer Ranch 
Holdings, Inc.; Wyimstay Hunt, Inc.; and Cheshire Hunt, Iiic-Adverse Abantlonment-
Seminole Gulf Railway, L.P., in Sarasota County, Fta. 

Dear Ms. Brown, 

Enclosed for efiling is a Motion for Protective Order. 

Thank you for your a.ssistance. Ifyou have any questions, please contact me. 

Sincere! 

Lovjjfi^.. Gitomer, Esq. 
Attomey for CSX Transportation, Inc. 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

DocketNo. AB-400 (Sub-No. 5) 

PALMER RANCH HOLDINGS, LTD.; PALMER RANCH HOLDINGS, INC.; WYNNSTAY 
HUNT, INC.; AND CHESHIRE HUNT, INC.-ADVERSE ABANDONMENT-SEMINOLE 

GULF RAILWAY, L.P., IN SARASOTA COUNTY, FLA. 

CSX TRANSPORTATION, INC.'S MOTION FOR PROTECTIVE ORDER 

Steven C. Armbrust, Esq. 
CSX Transportation, Inc. 
500 Water Street J-150 
Jacksonville, FL 32202 
(904)359-1229 

Louis E. Gitomer, Esq. 
Law Offices of Louis E. Gitomer 
600 Baltimore Avenue 
Suite 301 
Towson, MD 21204 
(410) 296-2250 
Lou_Gitomer@verizon.net 

Attomeys for: CSX TRANSPORTATION, INC. 

Dated: December 14,2011 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Docket No. AB-400 (Sub-No. 5) 

PALMER RANCH HOLDINGS, LTD.; PALMER RANCH HOLDINGS, INC.; WYNNSTAY 
HUNT, INC.; AND CHESHIRE HUNT, INC.-ADVERSE ABANDONMENT-SEMINOLE 

GULF RAILWAY, L.P., IN SARASOTA COUNTY, FLA. 

CSX TRANSPORTATION, INC.'S MOTION FOR PROTECTIVE ORDER 

On November 22,2011 Palmer Ranch Holdings, Ltd.; Palmer Ranch Holdings, Inc.; 

Wyrmstay Hunt, Inc.; and Cheshire Hunt, Inc. ("Petitioners") served a Request for Discovery on 

CSX Transportation, Inc. ("CSXT") in the above-entitled proceeding. 

Pursuant to 49 C.F.R. § 1114.21(c), CSXT asks the Surface Transportation Board (the 

"Board") to quash Petitioners' discovery request. Upon motion ... by the person from whom 

discovery is sought... and for good cause shown any order which justice requires may be 

entered to protect a party or person from armoyance, embarrassment, oppression, or undue 

burden or expense, or to prevent the raising of issues untimely or inappropriate to the 

proceeding. Relief through a protective order may include one or more oflhe following: 

(1) That the discovery not be had." 49 C.F.R. § 1114.21(c). Petitioners are seeking discovery 

from CSXT. Because CSXT does not provide rail service over the Line and has not for over 24 

years, good cause exists for the Board to quash the discovery sought by Petitioners. Moreover, 

SGLR will be able to provide the relevant information to Petitioners through discovery. 

Petitioners' discovery requests are attached to this motion as Exhibit 1. 



"Petitioners indicate that they intend to seek adverse abandonment of approximately 

3,181 teet ofrail line (the Line) located in Sarasota County, Fla." Palmer Ranch Holdings, Ltd.; 

Palmer Ranch Holdings, Inc.; Wynnslay Hunt, Inc.: and Cheshire Hunt, Inc.-Adverse 

Abandonment-Seminole Gulf Railway, LP., in Sarasota County, Fla., Docket No. AB-400 (Sub-

No. 5) (STB served September 21,2011), slip op. at 1 {"Waiver Decision"). The proposed 

abandonment "extends from milepost SW 892.00 to approximately milepost SW 891.40, 

begirming 2,465 feet south of Sawyer Loop Road and ending 716 feet north of Sawyer Loop 

Road." Id The Seminole Gulf Railway, L.P. (the "SGLR") "purchased from CSXT the assets 

comprising the" Line "(other than the underlying real property) and acquired the common carrier 

obligation for the line. SGLR leased the underlying real property from CSXT." Id. The sale 

and lease were consummated in November 1987. 

In the intervening 24 years, SGLR has been responsible for providing all rail service on 

the Line, maintaining the Line, and keeping records regarding the Line. CSXI' has acted as an 

interchange carrier with SGLR, just as it does with numerous carriers throughout its territory. 

CSXT has not provided rail service over the Line since the sale and lease to SGLR was 

consummated over 24 years ago. CSXT does not have unfettered access to the Line. CSXT 

does not maintain the Line. CSXT does not maintain records specific to the Line. Any 

information in CSXT's possession, if CSXT has even retained such records, concerning the Line 

would be at least 24 years old, and certainly not relevant to an abandonment proceeding. See 49 

C.F.R. §1152.2(c) defining Base Year as "the latest 12-month period, ending no earlier than 6 

months prior to the filing ofthe abandonment or discontinuance application," 49 C.F.R. 

§1152.22(b) requiring information on the "present physical condition ofthe line," 49 C.F.R. 



§1152.22(c) requiring information for service performed on the line during the Base Year, and 

49 C.F.R. §1152.22(d) requiring revenue and cost data for the Base Year. Petitioners have not 

even addressed the issue of whether CSXT possesses any information relevant to an 

abandonment application under the Board's rules. 

CSXT would be forced to dedicate considerable personnel hours to answering discovery. 

Petitioers' discovery requests arc far-reaching and burdensome, and addressing them would be 

an expensive and time-consuming undertaking for CSXT, especially in light ofthe availability of 

recent and relevant information from SGLR. 

Because ofthe onerous and unreasonable burden that CSXT would incur in responding to 

61 discovery requests, plus subparts, where CSXT has not operated the Line for over 24 years, 

CSXT does not intend to respond to Petitioners discovery request unless and until the Board 

rules on the instant motion. 



CSXT has demonstrated good cause that the discovery sought by Petitioners should not 

be had to prevent "annoyance, embarrassment, oppression, or undue burden or expense" on 

CSXT. CSXT respectfully requests the Board to grant this motion for protective order. 

Petitioners are requesting that CSXT respond to discovery requests that will be expensive, time-

consuming and overly burdensome to address. Under the circumstances, the Board should quash 

Petitioners' discovery requests and stay further discovery until the Board decides the CSXT 

Motion. 

RespectfuUy subinitted. 

Steven C. Armbrust, Esq. 
CSX Transportation, Inc. 
500 Water Street J-150 
Jacksonville, FL 32202 
(904) 359-1229 

Louis E, Gitomer, Esq. 
Law Offices of Louis E. Gitomer 
600 Baltimore Avenue 
Suite 301 
Towson, MD 21204 
(410)296-2250 
Lou_Gitomer@verizon.net 

Attomeys for: CSX TRANSPORTATION, INC. 

Dated: December 14,2011 
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CERTIFICATE OF SERVICE 

I hereby certify that I have caused the foregoing document to be served upon counsel for 

Petitioners electronically. 

Louis E. Gitomer 
December 14,2011 



EXHIBIT 1 



BEFORE THE 
SURFACETRANSPORTATION BOARD 

STB Docket No. AB 4O0 (Sub-No. 5) 

PALMER RANCH HOLDINGS, LTD.; PALMER RANCH HOLDINGS, INC.; WYNNSTAY 
HUNT, INC.; AND CHESHIRE HUNT, INC. — ADVERSE ABANDONMENT-

SEMINOLE GULF RAILWAY. L.P., IN SARASOTA COUNTY. FLA. 

REQUEST FOR DISCOVERY ON CSX TRANSPORTATION INC. 

Palmer Ranch Holdings, Ltd.; Palmer Ranch Holdings, Inc.; Wynnstay Hunt, Inc.; and 

Cheshire Hunt, Inc. (collectively "Petitioners'*) hereby serve the following discovery requests on 

CSX Transportation Inc. ("CSXT") under 49 C.F.R. § 1114, Subpart B. 

I. DEFINITIONS 

For the purposes of this "Request for Discovery on CSX Transportation Inc." the 

following terms are defined: 

"Reply" means the "Reply of Seminole Gulf Railway to Petition for Waiver and 

Exemption" filed with the Surface Transportation Board on February 28,20U, a copy of which 

is attached as Exhibit A. 

"Subject Line" means the segment of branch line between MP SW 892.00 and MP SW 

891.40 that is the subject of this proceeding, STB DocketNo. 400-5x. 

"Spur" means the "spur" referred lo by SGLR in its Reply. 

"Sawyer Loop Railroad Crossing" means the raikoad crossing ofthe Subject Line over 

Sawyer Loop Road at approximately MP SW 891.52, identified in the U.S. Department of 

Transportation's Crossing Invenlory Infonnation as Crossing Number 917827G. 

LDR/346680.3 



"Documents" means writings, drawings, graphs, charts, photographs, records, tapes, 

transmitting by electronic mail or facsimile, and every other means of recording upon any 

tangible thing, any form of communication or representation, including letters, words, pictures, 

sounds, or symbols, or combinations thereof, and any record thereby created, regardless ofthe 

manner in which the record has been stored. 

II. REQUESTS FOR ADMISSIONS 

Pursuant to 49 C.F.R. § 1114.27, Petitioners hereby request that CSXT respond to the 

following Requests for Admissions within 20 days after their service: 

1. Admit that CSXT leases the right-of-way consisting ofthe Subject Line to 
Seminole Gulf Railway, L.P. 

2. Admit tbat there is no effect on any rail traffic by abandonment ofthe 
Subject Line. 

3. Admit that the "three rail served facilities" referenced in die Reply can use 
motor carrier service to meet any freight transportation needs (hey have. 

4. Admit that the "three rail served facilities" referenced in the Reply are 
currently using altematives to rail service provided by SGLR to meet all of 
their freight transportation needs. 

5. Admit that the "three rail served facilities" referenced in the Reply do not 
currently use any rail service provided by CSXT. 

6. Admit that any potential shipper on the Subject Line or Spur can use an 
altemative to rail service to meet all ofits freight transportation needs. 

7. Admit that no rail traffic has passed over the Subject Line in the past 3 
years. 

8. Admit that no rail traffic can safely pass over the entirety of the Subject 
Line in its present condition. 

9. Admit that substantial repairs are needed to the Subject Line before rail 
traffic can safely pass over i t 

10. Admit that CSXT believes that the Subject Line is suitable for other public 
use, such as interim trail use or railbanking. 

11. Admit that CSXT has no plans to provide any rail service over the Subject 
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Line. 

12. Admit that in 2011, CSXT obtained no freight revenue from rail 
operations over the Subject Line. 

13. Admh that in 2011, CSXT obtained no freight revenue from rail 
operations over the Spur. 

14. Admit that in 2010, CSXT obtained no freight revenue from rail 
operations over the Subject Line. 

15. Admit that in 2010, CSXT obtained no freight revenue from rail 
operations over the Spur. 

16. Admit that in 2009, CSXT obtained no freight revenue from rail 
operations over the Subject Line. 

17. Admit that in 2009. CSXT obtained no freight revenue from rail 
operations over the Spur. 

HI. INTERROGATORIES 

Pursuant to 49 C.F.R. § 1114.26, Petitioners hereby request that CSXT provide answers 

to the following Interrogatories 20 days after their service, and that such answers be signed by 

the person making them and subscribed by an appropriate verification: 

1. In its Reply, SGLR refers to "three rail served facilities located just north 
ofthe Subject Line which SGLR believes have the potential for renewed 
future service." Reply, p. 1. 

Please identify each ofthe "three rait served facilities." For each such 
facility, provide the name and address of the facility; the last date rail 
service was provided to the facility; the total number of freight cars by car 
type (boxcar, tank car, gondola, hopper, etc.) shipped on an annual basis in 
the last three years in which there was service to tbe facility; the 
commodity, material, or product to be shipped on the rail line in the 
future; the origin and destination ofthe future shipments; when shipments 
would begin; and the number of freight cars by car type to be shipped on 
an annual basis. 

2. When was the last date CSXT provided rail service, if at all, to any of the 
"three rail served facilities" referred to in the Reply? 

3. Please identify all shippers located on the Subject Line who are currentiy 
using CSXT for rail freight service. 
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4. Please identify all shippers located on the Subject Line who have made 
commitments to utilize CSXT for rail freight service in the fiiture. 

5. Please identify all shippers located on the Spur who are cunrently using 
CSXT for rail freight service. 

6. Please identify all shippers Located on the Spur who have made 
commitments to utilize CSXT for rail freight service in the future. 

7. Please identify and describe all contracts CSXT has entered into with 
shippers, including, without limitation, the three facilities mentioned in the 
Reply, to ship freight over the Subject Line or the Spur. 

For each such contract, identify the shipper, the date ofthe contract, the 
term ofthe contract, whether the contract is oral or in writing, whether the 
contract is still in efifect, the conmiodity or freight to be shipped, the 
number of freight cars by car type per year that the shipper will ship or 
receive, and the location where the shipment is to be delivered or picked 
up by SGLR. 

8. If CSXT contends that since January 1,2009 it has taken reasonable steps 
to acquire freight traffic over the Subject Line, identify ali such steps. 

9. When was the last date rail traffic by CSXT originated on the Subject 
Line? 

10. When was the last date rail traffic by CSXT terminated on the Subject 
Line? 

11. When was the Subject Line last used by CSXT for local rail service? 

12. When was the Subject Line last used by CSXT for overhead traffic? 

13. Identify any and al! Documents with any party conceming conversion of 
the Subject Line or Spur to a public trail pursuant to the National Trails 
System Act, 16 U.S,C. §§ 1241 etseq. 

14. Identify any license agreements, crossing agreements, or any other 
agreement between CSXT and any other individual or entity that relates to 
the Subject Line or Spur. 

15. When was the last railroad shipment across the Subject Line or Spur for 
which CSXT was paid any money? 

16. Is your response to each Request for Admission served with these 
Interrogatories an unqualified admissioa? 

If not, for each response that is not an unqualified admission: 

LDR/346680.3 



(1) State the number of the Request for Admission; 

(2) State all facts upon which you base your response; 

(3) State the names, addresses, and telephone numbers of all 
persons who have knowledge of those facts; 

(4) Identify all Documents and other tangible things that 
support your response and state the name, address, and 
telephone number ofthe person who has each document or 
thing. 

IV. REQUESTS FOR PRODUCTION OF DOCUMENTS 

Pursuant to 49 C.F.R. § 1114.30, Petitioners hereby request that 20 days after service of 

these Requests for Production, CSXT produce the following Documents: 

1. All Documents since January 1, 2009 relating to past, present, or future 
shipments of freight by CSXT related to the Subject Line. 

2. All Documents that CSXT contends represent potential sources of freight 
revenue related to tbe Subject Line or Spur. 

3. All Documents relating to written commitments or promises by any 
shipper or other persons, in addition to those referenced in the Reply, to 
use the Subject Line or Spur for rail freight service. 

4. AH system diagram maps showing the Subject Line. 

5. All Documents reflecting communications between CSXT and Sarasota 
County relating to the Subject Line. 

6. All Documents reflecting communications between CSXT and the Trust 
for Public Land relating to the Subject Line. 

7. All Documents reflecting communications between CSXT and any other 
person or entity relating to possible transfer of the Subject Line for interim 
trail use or railbanking. 

8. All Documents reflecting communications between CSXT and Sarasota 
County relating to SGLR's storage of rail cars. 

9. All Documents reflecting communications between CSXT and Sarasota 
County relating to the Sawyer Loop Railroad Crossing or the railroad 
crossing of tiie Spur over Mcintosh Road. 
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10. All contracts CSXT has entered into that involve or relate to the Subject 
Line, including, without limitation, leases, sidetrack agreements, billboard 
agreements, utility agreements, and road crossing agreements. 

11. All contracts CSXT has entered into that involve or relate to the Spur, 
including, without limitation, leases, sidetrack agreements, billboard 
agreements, utility agreements, and road crossing agreements. 

12. In the Reply, SGLR stated tiiat "[t]he land is leased from CSX 
Transportation, Inc. ('CSXT')." Reply,p. 2, n.l. 

Please provide copies of all leases and contracts between SGLR and 
CSXT that involve or relate to the Subject Line or the Spur, including the 
purchase of assets and the lease of underlying property. 

13. All Documents relating to salvage of any track materials on the S ubject 
Line. 

14. All Documents relating to expenses incurred by CSXT in the maintenance 
ofthe Subject Line. 

15. All Documents relating to any other expense incurred by CSXT related to 
the Subject Line. 

16. All Documents relating to sources of revenue related to or involving the 
Subject Line. 

17. All Documents relating to tiie Subject Line that refer, relate to or involve 
the Federal Railroad Administration ofthe U.S. Department of 
Transportation, 

18. All Documents relating to the Subject Line that refer, relate to or involve 
tiie Florida Department ofTransportation. 

19. All Documents relating to the Sawyer Loop Raihoad Crossing that refer, 
relate to or involve the Federal Railroad Administration ofthe U.S. 
Department ofTransportation. 

20. All Documents relating to die Sawyer Loop Railroad Crossing tiiat refer, 
relate or involve the Florida Department of Transportation. 

21. All crossing inventory forms relating to the Sawyer Loop Railroad 
Crossing, including, vsrithout limitation, those forms which refer, relate to 
or involve the U.S. Department ofTransportation, die Association of 
/Smerican Railroads, or the Florida Department ofTransportation. 

22. All Documents relating to the Spur that refer, relate to or involve the 
Federal Railroad Administration ofthe U.S. Department of 
Transportation. 
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23. All Documents relating to the Spur that refer, relate to or involve the 
Florida Department ofTransportation. 

24. All Documents referenced or referred to in CSXT's responses to 
Interrogatories served by Petitioners on CSXT this same day. 

25. All license agreements, crossing agreements, and any other agreement 
with any individual or entity that relates to tiie Subject Line or Spur. 

26. All Documents and correspondence between CSXT and any individual or 
entity that concem the conversion ofthe Subject Line or Spur to a public 
trail pursuant to the National Trails System Act, 16 U.S.C. §§1241 etseq. 

27. Any correspondence or other Documents related to The Trust for Public 
Land and the Subject Line or Spur. 

28. Any correspondence or other Documents related to Sarasota County and 
the Subject Line of Spur. 

Dated: November 22,2011 Respectfiilly submitted, 

ARENT FOX LLP 

555 West Fifth Street, 48'" Floor 
Los Angeles, CA 90013 
Phone: (213)629-7400 
Fax: (213) 629-7401 
riley.debra@arentfox.com 
cavinato.joseph@arentfox.com 

Mark F. ("Thor") Heame, II 
Meghan S. Largent 
Lindsay S.C. Brinton 
112 South Hanley Road, Suite 200 
Clayton, Missouri 63105 
Phone:(314)721-0219 
Fax: (202)357-6395 
thomet@tx.netcom.com 
brinton.lindsay@arentfox.com 
largent.meghan@arentfox.com 
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1050 Connecticut Avenue, NW 
Washington, DC 20036-5339 
Phone: (202) 857-6000 

Attorneysfor Petitioners 
Palmer Ranch Holdings, Ltd.; Palmer Ranch 
Holdings, Inc.; Wynnstay Hunt, Inc.; Cheshire 
Hunt, Inc. 
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CERTIFICATE OF SERVICE 

I hereby certify that I caused to be served a copy of the foregoing REQUEST FOR 

DISCOVERY ON CSX TRANSPORTATION INC on the following persons and by the 

following methods: 

Bv Federal Express: Bv Electronic Delivery and Federal Express: 

CSX Transportation Inc. 
500 Water Street 
Jacksonville, FL 32202 

Bv Federal Express: 

Ellen M. Fitzsimmons 
General Counsel 
CSX Corporation 
500 Water Street 
Jacksonville, FL 32202 

Bv Federal Express: 

Chris Kay 
Sr. Vice President, Federal Affairs 
The Trust for Public Land 
101 Montgomery Street, Suite 900 
San Francisco, CA 94104 

Eric M. Hocky 
Thorp Reed & Annstrong, LLP 
One Conunerce Square 
2005 Market St., Suite 1000 
Philadelphia, PA 19103 
Tel: 215-640-8500 
Fax: 215-640-8501 
ehocky@thorpreed.com 
Attorneys for Seminole Guif Railway, L P 

Bv Federal Express: 

Sarasota County 
Public Works Business Center 
1001 Sarasota Center Boulevard 
Sarasota, FL 34240 

555 West Fifth Street, 48'" Floor 
Los Angeles, CA 90013 
Phone:(213)629-7400 
Fax: (213) 629-7401 
riley.debra@arentfox.com 
cavinato.joseph@arentfox.com 

Attorneysfor Petitioners 
Palmer Ranch Holdings, Ltd.; 
Palmer Ranch Holdings, Inc.; 
Wynnstay Hunt, Inc.; Cheshire Hunt, 
Inc. 

Dated: November 22. 2011 
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M?0£-

Before the 

SURFACE niANSFORTATION BOARD 

STB DocketNo. AB-400 (Siib-Ko. 5) 

SEMINOLB GULF RAILWAY, L P . 
- ADVERSE ABANDONMENT • 

IN SARASOTA COUNTY. FL 

REPLY OF SEMINOLE GULF RAILWAY 
TO PETITION FOR WAIVER AND SXEMFTION 

FEB 2 5 ZOll 

PubHo ^•Mt-* 

EdoM. Hocky 
Thorp Reed & Annstrong, LLP 
One Coianierce Square 
2005 Market St, Suite 1000 
Fhiladdpbia. PA 19103 
215-640-8500 
ghockv<gUhomreed.com 

Attorneys for Sembole Gulf 
Railway, L.P. 

Dated: Febmaiy 28,2011 
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Befioveflie 

SURFACE TltANSPORTAnON BOARD 

STB DocketNo. AB400 (Sub-No. 5) 

SEMINOLE GULF RAILWAY, LJP. 
. ADVERSE ABANDONMENT -

IN SARASOTA COUNTY, FL 

REPLY OF SEMINOLE GULF RAILWAY 
TO PETITION FOR WAIVER AND EXEMPTION 

On Febraary 7,2005, Fetitioneis Pahner Ranch Iloldiiigs, Ltd., Falmer Ranch HoMings, 

Inc., Wynnstay Hunt, Inc., and Cheshixe Hunt CPetitionets") filed a petition seeking waivers of 

cerlain of the Board's abandoomeAt regulalions (the "Waiver Pe(ition*0 ia onmectkni vvith an 

adverse abandonment action they pcĉ KJse to file against Senunole Gulf Rallw^, L.P. ("SGLR") 

with respect to a segment at the end of a bianch line operated by SGLR, between MP SW 892.00 

and MP SW 891.40 (die "Subject Line"). SGLR cunently is using the Subject Line for car 

stc»age businesa, and also requires die use of the Sutgect Une to access a spur vAicb has also 

been used for car stoiage and which provides access lo three rail served facilities located just 

north of die Subject Line wluch SOLR believes have ilic potcnliBl for icoewed ftiture service. 

Accordln^y, SGLR intends to vigorously oppose tiie adverse abandonment request Further, if 

Petitioners are gtring to be permitted to proceed with this action, they slniild be graoted only tbe 

most lunited waivers ftat are appropriate to ensure that an adequate, complete evidenliary record 

is created, and that all potentially afiected paities receive notice. SOLR. in this Reply, addresses 

the specific waivers requested by Petitioners. 
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• -v ; • :•, •.•'r»\ 

Baehgrond 

While a Ml finbial background will be provided as part of its opposition, SGLR is 

{treaenting herein only a saore limited background fiir the Board because SOLR believes that 

some conlext is necessaiy for the Board to review and nde onthe requested waiveis. 

SOLR owns the tail &ciiities, and leases (he oinderlyijig property, comprising 

approximately 129 miles ofrail lines, including a branch line known as the Venice Bnnch.' The 

Venice BFanch was a 12 oiile line which can between Sarasota and Venice, Florida. In STB 

DocketNo. AB-400 ^ub-No. 3X), SGLR received authonly to abnidon the southern 12 miles of 

the Venice Branch. SGLR and CSXT ultimately sold the segment to the Trust fi>r Public Land 

("TPL") under the Nadonal T^aib Ad, 16 U.S.C. §1247(d) and the Board's interim trul use and 

nulbanldsg regulattoos. As noted in the Waiver Pedtion, p. 3, a portion of the conidor has been 

developed mlo the Legacy Trail, a public lecieatiODBl cocriddr for bicycling, skateboarding and 

ranning. Waiver Petition et 3. TPL and Sarasota County ultimately would like to see fbe Legacy 

Trail extending along die remainder ofthe Venice Brancii into downtown Sarasota. 

Pedtioneis do not indicate their intNost in seekii^ tha adverse abandomnent in this case. 

They claim to be domg so for die benefit of SOLR - to save it expenses of maiotenaace and 

liability.. Waiver Peddon, pp. 3-4. However, die inteiest of the Peddoneis is cleariy more 

personal and economic " they are believed to be the developers of high-end residential properties 

along die Subject Line who cleady find die idea of an acdve raU Haê  or a public txai!, in their 

back yard distastefiii - even though the rail line long ]^e-dates die development 

* The land is leased fiom CSX Txansportadon, Inc. ("CSXT'). While Petidonen assert 
diat CSXT has only an eaaemeat Interest (Waiver Petition, p. 2), SGLR's valuarion maps 
indicate that the property was txansfened by quitclaini deed and diat CSXT may have a fee 
interest However, this would be an issue between CSXT ind Peddonos, and would only be 
relevant ifthe adverse abandomnent were to be granted. 
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While diere are no shippen located on the Subject Line, SGLR has been using die 

Subject Line &r car storage for SGLR fieight cars. It has moved cars onto and ofTof die Subject 

Line as recendy as December 2010. SGLR's pdice legulaKy patrol the area, and investigate 

complaints of trespassers or vagrants; aldiough die complaints have Seen few. Additionally, 

there is a spur off of the Sutject Luu that provides access to dnee ficUlties located just ooidi of 

the Subject Line diat are ndl-served. While diey are not eurendy recnving rail service, SGLR 

believes there is a potmdal fiv renewed service as die ecoiusny and housing ooostnicdon 

rebounds. SGLR has also used the spur fix additiraal car storage. Because of how die svntch to 

reach diose facilides is configured, cais need to be pushed past die switch onto die Sdiject Line 

befiire they can be pulled on (otlie spue or into die fiffiilides.' Thus, die forced abandonmeat of 

the Subject Une would i^eclude SGLR liom being able to use the spur or to piovide service to 

these fecllities in the fidure. 

Addiliosal^ if die Subject Line were abandoned widiout pennitfied die application of die 

public use and/or trail use provinons to be appiied, dun TPL and Sarasota County wouki lose 

their ability to extend the Legacy Trail. Further, abaodonneat would leave the southern raii-

banked section of the Venice &8och as an island dis«»mected fiom die tail network; finstiating 

the railbanking condition imposed on that section. 

Discussion 

initially, it should be noted by dn Board that Peddoneis did not serve' a copy of die 

Waiver Petition on any concerned or potentially concemed parties, including SGLR m whose 

' Petiiionets have not included a map or any other evidence to show the location or 
configuration ofthe Subject Lme or the remainder of die Voucc Brandt Attached is a Google 
Earth picture on vMch SOLR has maiked the Subject Line and die rail-served facilides. 
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name Ihey will be filing fiir die advene abandonment audiority.^ While SGLR has actual notice 

of die fiUi% (based on its fortuitous viewug ofthe filing oa die Board's web site), die Board 

should require Petitioners to serve odm potentially affected parties widi a copy of die Waiver 

Pedtion and should give such parties a full opportunity to l e ^ n l 

SGLR acknowledges that the Boaid and its predecessor, die Interstate Commeree 

Commission ("ICCO, have in prior adverse abandonment or discoadnuance proceedings granted 

waivers of particular regulatoty requfiements. However, in this case, where SGLR is continuing 

to use the Sutject Une, the Boatd should aot rely on wuverg granted in previous adveise 

discontinuance proceedings where only a change m operatots was bemg sought Thus, while 

some limited waivers might be appropriale here, odieis dearly are not The Board should ensure 

that any qiplicalion and notice fiilly ami adequately advise the Boanl and all interested parties 

befiire it considen the drastic relief requested by Pedtionen. 

SOLR responds to dw specific waiveis requested by Petitionees as follows: 

i . N o ^ n of Intent 

The requirements ofthe notice of intent to abandon or disc(»itinue service are set fiirth in 

detail in 49 CFR §§1152.20 aad 115021, and are designed to ensure dut ait affected paities 

proper receive adequate notu» and have an opportunity to pnrdeipate, and lo ensure diat die 

Boaid receives all necessary infiiimation to have a complete reeoid. SGLR acknowledges that 

the Board will allow deviations fi!om die atandaid form of notice in adveise abandomnent 

proceedings. Pedtionen have submidBd a proposed form of notice. Waiver Petition. Attachment 

' Odier potantially affected parties who should have been served include CSXT as die 
owner ofthe underlying propeity, and TPL and Saiasota County, as the developers of die Legacy 
Trail and affected pidilic Interests. 

(MIMIXS) 
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A. To die extent die Boatd denies or modifies any of die requested waivers, the form of notice 

would of oouise need to be modified to add back in the relevant proviaons. 

A. Service t f Notiee qflnteiU 

SGLR does not object to Pedtionm requested waver of the requhements of 49 CFR 

§1 lSZ20(a)^ dtat notice be served on Amtiak (Amtrak does nol openie m die area), or on die 

headquarteis of labor organizations rqnesenling employees on die subject line (SGLR's 

employees are not represented). Waiver Petition, p.S. 

In cases of adverse abandonment, die Boaid should require that all raihoads involved be 

seived - in this instance bodi SGLR as the owner of die rail fittilides, and CSXT as the owner of 

die nnderi^Qg land. Further. Pedtionen should be required to serve TPL and Saiasota County as 

the devdopeis of the adjacent Legacy Trail. See Semimle Gulf Rtulwiiy, LP. - Adverse 

Abandonmtmt-bi Lee Covatfy, FL CSGLR -Lee County"), STB Docket No. AB-400 (Sub-No. 

4) (seived June 9,2004), slip op. at 2-3. 

B, P i K ^ ^Notice o/Intent 

SGLR does not object to Pttitionen' requested waiver of die requirenients diat notice be 

posted at eadi of die railroad's stations (there are none on the Subject Line). 

C Content of Notice afltttaa 

While changes to die required fbtm of notice are peimiaed to be consistent witii the 

waiven ultimately granted. Petitioners should othenvise be required to follow die prescribed text 

as closely as possible. Eaa St. Louis Junction RaSroad Con^Kiry - Adverse Abmdonment - In 

St. Clair County, IL, STB Docket No. AB-838 (served June 30,2003), slip op. at 6 n.l 1. To die 

extent die requested waivers are sot granted or modified, die content ofthe form of notice will 

i«ii]<m 
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need to be confomied to die wtuveis granted. With respect to die proposed fiirm of notice itself, 

SGLR makes the following additional comments: 

• Thenotioe(Iine4)shouldieferencediatonly a portion of die Venice Bianch is 
involved m this proceeduig. 

• The notice (jhies 4-5) should reference dutf die lail line (tracks, ties, etc) is 
owned and operated by SGLR, but that the right of way is owned by CSXT and 
leased to SGLR. 

• The last line in die first pangnqph of the notice should refer to documentation in 
the possession of "^[iplicanls" not "railroad." 

• As discussed above, SOLR does not agree widi the description of the reasons fixT 
die abandonment application. SGLR does sot believe that there is any public 
safisty issue, nor diat SGLR faces significant liability fiom continuing to own and 

' opente die rail Une. Rather, SGLR believes ftat Pedtionen are filuig for 
abaBdonmenl because they bdleve tint having an operating railroad "m thor 
backyard" will afiect dieh' aiQacent/nearby developments. 

• As discussed below, SGLR believes that public use, as well as trail use canditions 
should be availi^le in diis adverse abandooaieBt proceeding. Accordingly, all 
references to puUic use conditions should be included in the notice. 

• On page 3 of the fcmn uf notice (Waiver Petition, p. 14), the reference to the 
"Secretaiy" should be updated to conibim to the current regulations Ct:;hiel̂  
Section ofAdministration, Office of Proceedugs'O. 

2. Ap^aOon and Reiated Rgquirementt. 

A. System Diagram Mi^ 

SGLR does not oppose die requested waiver from the system diagram map requirements. 

Waiver Petition, p. 6. However, a map sbowmg in detail die location ofthe Subject Lme and its 

relation both to die Lega^ Trail and to die itmaining poition ofthe Venice Branch should be 

available to Pedtionen and should be required. 

(•t3MUS| 
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J9L CottdUhHtfihePnipaites 

SGLR does not agree vtifh Petitioners d e s c r ^ o n of die condition of die Subject Line. 

Waiver Petition, pp. S-7. However, SGLR does not oppose die requested waiver firm die 

requirements diat die qiplieation mchide die mfiirmadou described in 49 CFR § 11 S2.22<b).^ 

C Revmue and Cost Data 

SGLR does not oppose die requested waiver finm tha requirements that die application 

include die information deraibed in 49 CFR § 1152.22(d). SGLR reserves the right u> introduce 

such evidence in its protest if it elects to do so. 

D. Eavinmmaukd and Hlslorie RqtorHng ReqidremetUx 

SOLR opposes the requested waiver finun die entniDnmenlal and historic repipiting 

requiiements of 49 CFR §1152.22(c), §llS2.22(f). and 49 CFR §§1105.7-110S.S. Waiver 

Petition, p. 7. Pedtionen only justification is diat dw Boanl's Section of Environmental 

Aiudyas issued an Environmental Assessment of die adjotnmg lme that was die sutgect of tfac 

abandonment in STB Dodfiet AB-400 (Sub-No. 3X}. Not only did diat assessment nat cover die 

Subject Luie, but it was issued over seven yems ago. 

Under the National Gaviroomental Policy Act and related acta, the Board is generally 

required in all cases involving Board action tn review die environmental and historic impacts of 

die proposed transaction. Under die Boaid's regulations, it looks not only at the effects of the 

action.on rail traffic, but also tbe effects of salvage, rerouting of traffic and odiei oommumty 

impacts. The Board perfiirms this review hi all abandonment cases, even iff diose under its two 

year out of service exemption regulations. See 49 CFR §§llS2.20(c), ll52.S0(d)(4) (requiring 

* Pedtionen have not requested, and SGLR has not granted, permission to enter onto die 
Subject Line to take photographs or otherwise. Anyone entering die property widiout permission 
and compliance with SGLR's requhenents for entiy, will be prosecuted for ttespassmg. 

(Bii ina) 
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certification of service of the envinmnental and historic report), lI0S.6(b)(2X sod 1105.8(a). 

The Board geaeraliy requires coo^liance with the eavironmental and historic rqxuting 

leqiurements bi all cases where salvage is likely ioUowing lhe grant of abandonment Nor/oik 

Southem Railwqy Cotnpea^ - Adverse Abandonmtnt - St Jostph County, Iff, STB dodcet No. 

AB-290 (Sub-No. 286) (served October 26,2006), slip op. at 4.; Tfie City t f Chicago. Illinois -

Advwse Abandonment - Chicago TerminalRaOroadbi CMeago, XC, STB DocketNo. AB-1036 

(served July 10, 2009), slip op^ at 6. iSiec also Neqia VaBey ff̂ ne Train, bic - Adverse 

Abandonmeat - In Napa Vtdley^ CA. STB Dodret No. AB-582 (served Maidi 30,2001) (denymg 

waiver where line rdocation for continued service waa proposed). Petithmen have not given 

any justification fi» deviating fiom these requirements. 

£ Abandonment Consummation NaUee and One Tear Audtmitaden 

SOLR cqiposes the requested waiver of die consummation notice requirement and one 

year audiDiization for consummatiCRi to fhe extent that they would deprive SGLR of die 

opportunity to salvage the trades aad other track material fiom the Subject Une if die adveise 

abandonment were granted. The requirements should be modified to provide that if die advene 

abandonment were granted, dut SGLR wodd have a one year period to salvage the Sutgect 

Line, and that it should file a notice of consunuDadon onoe the salvage is completed. Fuidier, 

die Board still needs to know when the consienmadon is finalized. Tht City of Chicago, supra, 

slip op. at 6. 

F. Offer of Fhtandal Assignee, PuMie Use m d Feeder Line P n ^ i o n s 

SGLR acknowledgies diat the Board in other adverse abandonment proceedings has 

detemiined diat die right to make an offer of financial aasistaace COFA") under 49 USC §10904 

and related regulations should not be available. Norfolk Sotahem, svpra, at 4. Fuidier, SGLR 

(OIIMBI) 
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does not bdieve that dse right fo make a feeder line p l i ca t ion under 49 USC §10907 and 

related regulations is available in abandonment proeeedhigs. Accorduigly, SGLR does not 

oppose the waiver of dre application <tf those provinoos. 

SOLR opposes the requested waiver of the right to request a public use condition. 

Particulariy in dus uislance where dw Pedtionera do not in any way represent the public mterest, 

public agendes shmdd have the right to request the impositnn of a public use condilion if they 

detennine that the propeity could be used or useful fi}r a public puipose, mcluding trail use. That 

the Board would have detennined that the rail lme is not needed for fiiture rail service may affect 

wdiefher an OFA is appropriate^ has no bearing on whedier an ahemative public use would be. 

Indeed, requests foe public use conditions are ofien used hi concert widi interim trail use requests 

to prevent disposition of die propetty while trail use is being negotiated.' The Board has 

previously held that public use and trail use procedures bivolve post-abandonment activities fhat 

can be addressed in die decision on die merits of the application. See SGLR - Lee ComOy, supra 

slip op. at 4; N t ^ Valley Wine TnOn. bic, • Adverse Abandomnent - In Napa Valley, CA, STB 

Docket No. AB-582 (served March 30,2001). Can^pare EastSL Louh Junction Railroad, siqmt 

at 4 (waving public use procedures when advene abandonment is brought by state agen^ for 

public use). There is no justification for wuving the public use requirements at thia time. 

G. Federal R e n t e r NoOee 

Petitiooos have attadied an amended fiirm of Federal Register Notice to die Waiver 

Petitioa Waiver Petition, Attadunent B, p. 16-17. Petitionen proposed nmdifications to die 

Federal Register notice track its proposed notice of advene abandonment, and dxrefore suffer 

Petitioiien have not sought a waiver fiom the right to request inlerim trail use. 

(aui«iu) 
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fi'om die same flaws raised above. SGLR thus opposes the requested waiver for and to die same 

extent aa it opposed the changes to the fonn of notice of intent 

Further, SGLR objects to fhe proposed language regarding dw submission of an interim 

trail use request, and die proposed requiremeiit tbat a request address die issue about whedier a 

trail use condition would be consistent with an adverse abandonment Pedtionera have not 

requested a waiver of the tnil use reqinrements, nor haw diey addressed vAxf such provision 

would not be consistent with die rassation of r ^ seivice. As sudi diere is no justification 

provided fbr modifying die trail use language in die Boaid's standard fonn of Federal Register 

notice (49 CFR §1152.22^)), or fisr die unposhion of additional requirements on any person 

requesting trail use. 

S, Waiver qfFUtng Fees. 

Petitioners have adced the Board to. waive or reduce die filing fee for the proposed 

^plication. In detennhiing whedier to waive or reduce the filing foe, die Board should consider 

both its general poiides fbr waiver, and diat this vrill be a contested proceeding. While die 

Board geaeraliy exempts governmental agencies fiom its filUng fee requhements, it does not, 

and should not, do so for private devdopera except in'*extiaordu]aiy shuations." See 49 CFR 

§ 1002.2(e). Despite Pedtionen' suggestion that d i ^ are seddng thb abandonment in die 

"public interest," it is clear that diey are only seddng to promote their private interests. Further, 

Peddoneis have not submitted any financial uifimnatioa diat wodd inificate that die payment of 

the fiill filing fee required by the Board's regulations would be an undue hardship. 
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CoBdusioa 

For die fiiiegomg reasons, SGLR requests first diat die Board require diat Petitionen 

serve die Waiver Petition on aU paities that would potentially be affected by die ahandcmment 

and that such parties be given an opportunity to re^ond. Fuidier, SGLR requests dtat any order 

of die Board limit the waiven requested as discussed above. Nctwithstandhig any waiven dut 

are ultimatdy granted die Board should make clear in its order diat Petitionen stiU have die 

burden of supporting its case demonstrating diat die public comvemence and necessity require 

this abandonment widi suffident tdevant evidence. 

Respectfiilly submitted. 

Dated: Febniary 28.2011 

Ihorp ReedA Annstrong. LLP 
One ComiMTce Square 
200SMacketSt. Suite 1000 
Fhihdelpbia, FA 19103 
215-64(^8500 

Attorneys for Semmole Gulf 
RaiIwity.L.P. 
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