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 Pursuant to 49 CFR § 1104.7, BNSF Railway Company, Inc. and Massman Construction 

Co., (collectively “BNSF”) hereby requests an extension of time to reply to the Petition for 

Declaratory Order filed by Thomas Tubbs and Dana Lynn Tubbs (“Tubbs”) on December 9, 

2013.  Replies to the Petition for Declaratory Order are currently due under the Board’s rules 

within 20 days of filing.  In the present case, the 20th day from filing is December 29th.  Because 

December 29th is a Sunday, BNSF’s reply is due on December 30th.   BNSF hereby requests a 

14-day extension that would provide it until January 13, 2014 to reply.  Counsel for Petitioner 

Tubbs has advised that he does not oppose this request.      

 In support of this request, BNSF notes that the due date falls in the middle of the holiday 

season when several persons involved in this matter will not be available due to longstanding 

planned absences.  That fact, coupled with the press of other business, would make it very 

difficult for counsel to prepare and file a reply by December 30th.   

 For all of these reasons, BNSF respectfully requests that this Petition for Extension of 

Time be granted and that the deadline for BNSF’s reply to the Petition for Declaratory Order be 

extended until January 13, 2014.    
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