
UNION PACIFIC RAILROAD Mack H. Shumate, Jr. 
101 North Wacker Drive, Room 1920 
Chicago, Illinois 60606·1718 

Senior General Attorney, Law Department 

P 312.777.2055 
F 877.213.4433 
mackshumate@up.com 

VIAE-FILE 

The Honorable Cynthia T. Brown 
Chief, Section of Administration 
Surface Transportation Board 
395 E. Street, S.W., Room #100 
Washington, DC 20423-0001 

April 20, 2012 

RE: Joint Petition fOI' Exemption for Union Pacific Railroad Company ("UP") to 
discontinue traclmge rights and abandon UP's freight easement upon, and for Santa 
Clara Valley Transportation Authority ("VTA") to abandon VT A's rcsidual 
common carrier obligation upon, the San Jose Industrial Lcad fl'om M.P. 7.35 neal' 
Warm Springs to M.P. 16.3 neal' San Jose, a distance of 8.95 miles in Alameda and 
Santa Clara Counties, Califol'llia (the "Line"). The Line is to be abandoned for 
freight sen'ice but shall be retained and rebuilt for futurc inclusion in the Bay Area 
Rapid Transit System ("BART"). The UP dockct for this filing is AB-33 (Snb-No. 
303X). Thc VTA dockct for this filing is AB-980 (Sub-No. IX) 

And 

Request Under 49 U.S.c. § 10502 to Exempt the Proposed Joint Petition 
for Exemption for UP to Discontinue Traclmgc Rights and Abandon 
UP's Freight Easemcnt Upon and fOI' VTA to Abandon VTA's Residual 
Common Carriel' Obligation Upon the Above-Referenced Linc from the Offer of 
Financial Assistance Provisions of 49 U.S.c. § 10904 and the Public Use Provisions 
of 49 U.S.c. § 10905 fOI' Reasons of Ovcrriding Public Need 

CORRECTION OF AND CLARIFICATION TO 
JOINT PETITION FOR EXEMPTION 

It has been brought to the attention of UP and VTA that UP's portion of thi s Joint 
Petition for Exemption should be limited to authority from the Board for abandonment of UP's 
freight railroad easement upon the Line. UP's portion of this Joint Petition seeking to 
discontinue alleged trackage rights on the Line is not applicable to UP's existing common carrier 
by railroad authority to operate on the Line and in fact such alleged trackage rights do not exist. 

UP 's sole and exclusive common carrier by railroad authority to operate on the Line 
arises under the reservation of an easement for freight railroad operating purposes under that 
certain Quit Claim Deed delivered by UP as Grantor to VT A as Grantee dated December 11, 
2002 as authorized by the Board in its decision in FD 34292 - Santa Clara Valley Transportation 
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Authority - Acquisition Exemption - Union Pacific Railroad Company, having a service date of 
December 26, 2002 (the "Freight Railroad Easement"). 

The reference to a "Trackage Rights Agreement" arises from the fact that in conjunction 
with the Freight Railroad Easement, UP and VT A entered into an operating agreement also dated 
December 11, 2002 which was unfortunately named, "Trackage Rights Agreement." The 
Trackage Rights Agreement was not a trackage rights agreement in the traditional sense and was 
never intended to be nor was it ever filed with the Board. The Trackage Rights Agreement was 
merely an operating agreement outlining the contractual obligations of UP and VTA with regard 
to the maintenance, cost sharing, indenU1ification, insurance, dispute resolution and other 
operating matters. The Trackage Rights Agreement specifically acknowledges that, UP retained 
the exclusive Freight Railroad Easement over the freight trackage and the property. It is clear 
that such retained Freight Railroad Easement is the exclusive Board authorized interest UP has 
for providing common carrier freight railroad operations on the Line. 

Wherefore, UP respectfully requests that this Joint Petition for Exemption be amended to 
reflect that UP is only seeking to abandon UP's freight easement upon the Line, that all 
references to discontinuance of UP 's trackage rights be deleted as being inapplicable and that 
VTA 's portion of the Joint Petition for Exemption remain as stated and filed with the Board. 

Respectfully submitted, 

:yJ;( ft-d;:f. 
Mack H. Shumate, II'. 
Senior General Attorney 
101 N. Wacker Drive, Room 1920 
Chicago, IL 60606 
Tel: 312.777.2055 
Fax: 877-213.4433 
mackshumate@up.com 
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cc (11'/ enclosures): 

Santa Clara Valley Transportat ion Authority 
Charles A. Spitulnik 
Kaplan Kirsch & Rockwell LLP 
100 1 Connect icut Avenue, NW, Su ite 800 
Washington, DC 20036 

MTM CTEA 
Military Surface Deployment & Distribution Command 
Transportat ion Engineering Agency 
ATTN: SDTE - SA 
(Rai lroads For Nat ional Defense) 
709 Ward Drive, Building 1990 
Scott AFB, IL 62225-5357 

u. S. Deparlment of the Interior 
National Park Service 
Legislative & Congressional Affairs Office 
1849 C Street, N.W., Room 3309 
Washington, DC 20240 

u.S. Department of Agriculture 
Chief of the Forest Service 
41h Floor N.W., Auditors Building 
141h Street & Independence Ave., S.W. 
Washington, DC 20250 

Executive Director 
Public Utilities Commission of 
the State of California 

Attn: Tack Joe - Rail Safety 
505 Van Ness 
San Francisco, CA 94102 

Rail Program Manager 
Planning Division 
California Transportation Department 
11 20 N. Street 
Sacramento, CA 95814 

Transportation Planner 
Department of Trans pOI' tat ion 
1120 N. Street 
Sacramento, CA 958 14 




