
BAKER 8c MILLER PLLC 
ATTORNEYS and COUNSELLORS 

2401 PENNSYLVANIA AVENUE, NW 

SUITE 300 

WASHINGTON. DC 20037 

TELEPHONE : (202) 663-7820 

FACSIMILE : (202) 663-7849 

WILLIAM A . MULLINS (202) 663-7823 (Direct Dial) 

BY HAND DELIVERY 
Cynthia T. Brown, Chief 

December 24, 2014 

E-Mail : wmullins@bakerandmiller com 

Section of Administration, Office of Proceedings 
Surface Transportation Board 
395 E Street, SW 
Washington DC 20423-0001 

Re: Norfolk Southern Railway Company - Abandonment Exemption - In Erie 
County, New York. STB Docket No. AB-290 (Sub-No. 367X) 

Dear Ms. Brown: 

Pursuant to 49 C.F .R. Part 1152, Subpart F - Exempt Abandonments and 
Discontinuances of Service and Trackage Rights, enclosed are an original and 11 copies of a 
verified abandonment notice of exemption for the abandonment of a rail line owned by Norfolk 
Southern Railway Company. A check in the amount of $3,800.00 is enclosed to cover the 
applicable filing fee. 

Please acknowledge receipt and filing of this notice of exemption by date stamping the 
enclosed eleventh copy and returning it to the courier for return to me. 

Enclosures 

cc: Marc Kirchner 
Maquiling Parkerson 
Lawada Poarch 

Sincerely, 

William A. Mullins 
Attorney for Norfolk Southern Railway 
Company 

         
         
         
          
         
          

237329 
 

ENTERED 
Office  of  Proceedings 

December 24, 2014 
Part of 

Public Record

FILED 
December 24, 2014 
Surface Transportation Board 

FEE RECEIVED 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

WASHINGTON, DC 

STB Docket No. AB-290 (Sub-No. 367X) 

NORFOLK SOUTHERN RAILWAY COMP ANY 
- ABANDONMENT EXEMPTION -

IN ERIE COUNTY, NEW YORK 

VERIFIED NOTICE OF EXEMPT ABANDONMENT 

Maquiling B. Parkerson 
General Attorney 
Norfolk Southern Corporation 
Three Commercial Place 
Norfolk, Virginia 23510 
Telephone: (757) 533-4939 
Facsimile: (757) 533-4872 

December 24, 2014 
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William A. Mullins 
BAKER & MILLER PLLC 
2401 Pennsylvania Ave., NW 
Suite 300 
Washington, DC 20037 
Tel: (202) 663-7820 
Fax: (202) 663-7849 

Attorneys for Norfolk Southern 
Railway Company 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

WASHINGTON, DC 

STB Docket No. AB-290 (Sub-No. 367X) 

NORFOLK SOUTHERN RAILWAY COMPANY 
- ABANDONMENT EXEMPTION -

IN ERIE COUNTY, NEW YORK 

VERIFIED NOTICE OF EXEMPT ABANDONMENT 

Norfolk Southern Railway Company ("NSR") hereby submits a verified notice of 

exemption pursuant to 49 C.F.R. part 1152, subpart F (Exempt Abandonments and 

Discontinuances of Service and Trackage Rights) for NSR to abandon approximately 1.60 miles 

ofrail line (referred to herein as the "Line") located in Erie County, New York. The Line 

extends from milepost VK 3.90 (near Scrivner Drive) to milepost VK 5.50 (near Indian Church 

Road). The Line traverses United States Postal Zip Code territories 14224 and 14227. There are 

no customers served on the subject line segment, and the line has been out of service for over 

two years. 

In accordance with the requirements of 49 C.F.R. §§ 1152.50(b) and (d), NSR provides 

the following information in support of this notice of abandonment: 

Certification: 49 C.F.R. § 1152.SO(b) 

NSR certifies that the Line satisfies the criteria for abandonment under the exemption 

provisions at 49 C.F.R. part 1152, subpart F. See Certification of R.A. Bartle, General Manager 

Northern Region for Norfolk Southern Railway Company (Exhibit A). During the past two 
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years, NSR has provided no local or overhead common carrier service over the Line, nor has it 

received any requests for common carrier service over it. 

Proposed Consummation Date: 49 C.F.R. § 1152.50(d)(2) 

The proposed abandonment will be consummated on or after February 12, 2015 (50 days 

after filing the notice of exemption). 

Additional lnformation Required: 49 C.F.R. §§ 1152.22(a)(l)-(4), (7)-(8) and (e)(4) 

Exact name of applicant ( 49 C.F.R. § l l 52.22(a)(l )): 

Norfolk Southern Railway Company 

Whether applicant is a common carrier by railroad { 49 C.F .R. § l 152.22(a)(2)): 

NSR is a common carrier by railroad subject to the Board's jurisdiction under 49 U.S.C. 

Subtitle IV, chapter 105. 

Relief sought (49C.F.R.§l152.22(a)(3)): 

NSR hereby invokes the Board's two-year-out-of-service class exemption procedures to 

abandon approximately 1.60 miles ofrail line. The Line extends from milepost VK 3.90 (near 

Scrivner Drive) to milepost VK 5.50 (near Indian Church Road). All of the track is located in 

Erie County, New York. The Line traverses United States Postal Zip Code territories 14224 and 

14227. There are no customers served on the subject line segment, and the line has been out of 

service for over two years. 

Map (49 C.F.R. § 1152.22(a)(4)): 

A detailed map showing the location of the Line is attached hereto as Exhibit B. 
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Applicant's representative (49 C.F.R. § 1152.22(a)(7)): 

NSR's representatives to whom correspondence regarding this proceeding should be sent 

is as follows: 

14227. 

William A. Mullins 
Crystal M. Zorbaugh 
BAKER & MILLER PLLC 
2401 Pennsylvania Ave., NW, Suite 300 
Washington, DC 2003 7 
Tel: (202) 663-7820 
Fax: (202) 663-7849 

USPS ZIP codes (49 C.F.R. § 1152.22(a)(8)): 

The Line is located in the following United States Postal Zip Code territories 14224 and 

Suitability of the Line for Other Public Purposes (49 C.F.R. § l 152.22(e)(4)): 

In NSR's opinion, the right-of-way may be suitable for alternative public use. NSR is 

unaware of any restriction on title to the property that would affect the transfer of title or the use 

of property for other than rail purposes. The Line does not contain federally-granted right-of-

way. As appropriate, NSR is willing to make promptly available any information in its 

possession to anyone so requesting it. 

Labor Protection 

Because the Line has been out of service for over two years, no railroad employees will 

be adversely affected by exercise of abandonment authority. Nevertheless, the interests ofNSR 

employees who may be adversely affected by the proposed abandonment will be adequately 

protected by the labor protective conditions set forth in Oregon Short Line R. Co - Abandonment 

-Goshen, 360 I.C.C. 91 (1979). 

4 



Certifications 

Attached hereto as Exhibit C are Certificates of Service and Publication certifying 

compliance with the advance notice and newspaper publication requirements set forth at 49 

C.F.R. § 1152.50(d)(l) and 49 C.F.R. § 1105.12, respectively. Attached as part of Exhibit Dis a 

certificate of compliance with the advance notice requirements for Environmental and Historic 

Reports as set forth at 49 C.F.R. § 1105.11. 

Environmental and Historic Report 

As is reflected in the certificate of compliance with the provisions of 49 C.F .R. § 1105 .11 

(see Exhibit D), NSR has prepared a combined Environmental and Historic Report ("E&HR") in 

anticipation of the proposed abandonment of the Line that conforms to the requirements of 49 

C.F.R. §§ 1105.7 and 1105.8. A copy of the E&HR is attached hereto as Attachment 1 to 

Exhibit D (§ 1105.11 certification). 

Maquiling B. Parkerson 
General Attorney 
Norfolk Southern Corporation 
Three Commercial Place 
Norfolk, Virginia 23510 
Telephone: (757) 533-4939 
Facsimile: (757) 533-4872 

December 24, 2014 

Respectfully submitted, 

~~---~~~ 
William A. Mullins 
Crystal M. Zorbaugh 
BAKER & MILLER PLLC 
2401 Pennsylvania Ave., NW 
Suite 300 
Washington, DC 20037 
Tel: (202) 663-7820 
Fax: (202) 663-7849 

Attorneys for Norfolk Southern Railway Company 

5 



BEFORE THE 
SURF ACE TRANSPORTATION BOARD 

WASHING TON, DC 

STB Docket No. AB-290 (Sub-No. 367X) 

NORFOLK SOUTHERN RAILWAY COMP ANY 
- ABANDONMENT EXEMPTION -

IN ERIE COUNTY, NEW YORK 

VERIFIED NOTICE OF EXEMPT ABANDONMENT 

VERIFICATION 
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Verification 

I, John Friedmann, Vice President for Norfolk Southern Railway Company ("NSR"), hereby 
verify under penalty of perjury that to the best of my knowledge the foregoing abandonment 
notice of exemption is true and correct. Further, I certify that I am qualified and authorized to 
make such verification on behalf of NSR in connection with this proceeding before the Surface 
Transportation Board. 

Executed this eighth day of October 2014 
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John H. Friedmann 
Vice President 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

WASHINGTON, DC 

STB Docket No. AB-290 (Sub-No. 367X) 

NORFOLK SOUTHERN RAILWAY COMP ANY 
- ABANDONMENT EXEMPTION -

IN ERIE COUNTY, NEW YORK 

VERIFIED NOTICE OF EXEMPT ABANDONMENT 

EXHIBIT A 

NSR CERTIFICATION 
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CERTIFICATION 

STATE OF GEORGIA: 

ss: 

CITY OF ATLANTA: 

R. A. Bartle makes oath and says that he is General Manager Northern 

Region for Norfolk Southern Railway Company; that the rail line between Milepost VK 

3.90 and Milepost VK 5.50, over which service is to be abandoned, is subject to his 

supervision and direction; that no local traffic has moved over the line for at least two 

years, that no overhead traffic has moved over the line for at least two years and that 

overhead traffic, if there were any, could be rerouted over other lines; and that no formal 

complaint filed by a user of rail service on the line or a state or local government entity 

acting on behalf of such user regarding cessation of service over the line either is 

pending before the Surface Transportation Board or any U. S. District Court or has been 

decided in favor of the complainant within the two-year period. 

R. A. Bartle 

Subscribe& and sw~re me 
this ).,;J. !" day ok , 2014. 

My commission expires: 

d-) , , J ~o / lp 
I 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

WASHINGTON, DC 

STB Docket No. AB-290 (Sub-No. 367X) 

NORFOLK SOUTHERN RAILWAY COMP ANY 
- ABANDONMENT EXEMPTION -

IN ERIE COUNTY, NEW YORK 

VERIFIED NOTICE OF EXEMPT ABANDONMENT 

EXHIBIT C 

CERTIFICATES OF SERVICE/PUBLICATION 
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Certificate of Service of Advance Notice 

49 C.F.R. § 1152.SO(d)(l) - Notice 

I certify that, on December 3, 2014, in keeping with 49 C.F.R. § 1152.50(d)(l), I caused 

the following parties to be served with written notice of the intent of Norfolk Southern Railway 

Company to invoke the Board's notice of exemption procedures to abandon approximately 1.60 

miles ofrail line located in Erie County, New York: 

Public Service Commission, et al. 

Hon. Kathleen H. Burgess 
Secretary to the Commission 
New York State Public Service Commission 
Empire State Plaza 
Agency Building 3 
Albany, NY 12223-1350 

New York State Department of Transportation 
Main Office 
50 Wolf Road 
Albany, NY 12232 

Department of Defense (Military Traffic Management Command, Transportation 
Engineering Agency, Railroads for National Defense Program) 

David Dorfman 
SD DC TEA 
Railroads for National Defense 
709 Ward Dr., Bldg. 1990 
Scott AFB, IL 62225 
(618) 220-5741 

The National Park Service, Recreation Resources Assistance Division 

Charlie Stockman 
National Park Service 
Rivers & Trails Conservation Program 
1201 Eye Street, NW, 9th Floor (Org. Code 2220) 
Washington, D.C. 20005 
(202) 354-6900 
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U.S. Department of Agriculture, Chief of the Forest Service 

Thomas L. Tidwell, Chief 
Forest Service 
U.S. Department of Agriculture 
Sidney R. Yates Federal Building 
201 14th Street SW 
Washington, DC 20024 
(202) 205-8439 
S/W Sandy Berg, Office Manager 

December 24, 2014 /~ ~c?Z 
Wi~. Mullins 

Attorney for Norfolk Southern Railway Company 
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Certificate of Newspaper Publication 

49 C.F.R. § 1105.12 - Newspaper Notice 

I certify that a "Notice of Intent to Abandon Rail Service" was published in the form 

prescribed by the Board for abandonment notices of exemption (49 C.F.R. § 1105.12). The 

notice was published one time on December 23, 2014, in The Amherst Bee, a newspaper of 

general circulation in Erie County, New York. 

December 24, 2014 
.,... 

William A. Mullins 
Attorney for Norfolk Southern Railway Company 
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SURFACE TRANSPORTATION BOARD 

WASHINGTON, DC 

STB Docket No. AB-290 (Sub-No. 367X) 

NORFOLK SOUTHERN RAILWAY COMP ANY 
- ABANDONMENT EXEMPTION -

IN ERIE COUNTY, NEW YORK 

VERIFIED NOTICE OF EXEMPT ABANDONMENT 

EXHIBITD 

CERTIFICATE OF COMPLIANCE WITH 
ENVIRONMENTAL AND HISTORIC REPORT 

REQUIREMENTS 
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Environmental and Historic Report 
Certificate of Service 

Pursuant to the requirements of 49 C.F.R. § 1105.7(b) and 49 C.F.R. § 1105.B(c), the undersigned hereby certifies that 

a copy of the Combined Environmental and Historic Report in Docket No. AB-290 (Sub-No. 367X) was mailed via first class mail 

on September 12, 2014 to the following parties: 

STATE ENVIRONMENTAL PROTECTION AGENCY 
New York State Dept. of Environmental Conservation 

625 Broadway 

Albany, NY 12233 

REGIONAL ENVIRONMENTAL PROTECTION AGENCY 

US EPA - Region 2 

Main Regional Office 

290 Broadway 
New York, NY 10007 

STATE COASTAL ZONE MANAGEMENT 
New York State Department of State Division 

of Coastal Resources 

99 Washington Avenue - Suite 1010 

Albany, NY 12231 

NATURAL RESOURCES CONSERVATION SERVICE 

Mr. Donald Pettit, State Conservationist 

USDA NRCS 
441 S. Salina Street, 5 1~ Floor 

Syracuse, NY 13202 

FISH AND WILDLIFE SERVICES 

U.S. Fish and Wildlife Service 
Region 5 

300 Westgate Center Drive 

Hadley, MA 01035 

US ARMY CORPS OF ENGINEERS 
U.S. Army Corps of Engineers 

New York District 

26 Federal Plaza, Room 2113 

New York, NY 10278 

TOWNSHIP 

Ms. Mary F. Holtz, Town Supervisor 

Town of Cheektowaga 

Town Hall 

3301 Broadway, Room 201 

Cheektowaga, NY 14227 

COUNTY 
Mr. Mark Poloncarz, County Executive 

Erie County Executive's Office 

Edward A. Rath County Office Building 
95 Franklin Street, 16'h Floor 

Buffalo, NY 14202 

Marcellus C. Kirchner 
September 12, 2014 
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STATE CLEARINGHOUSE (DOT) 

Ms. Joan McDonald, Commissioner 
Department of Transportation 
55 Water Street, 9th Floor 

New York, NY 10041 

STATE HISTORIC PRESERVATION OFFICE 

New York State Division of Historic Preservation 
New York State Office of Parks, Recreation & Historic 

Preservation 

Peebles Island State Park 
P.O. Box 189 

Waterford, NY 12188 

NATIONAL PARK SERVICE 

Charlie Stockman 
National Park Service 

Rivers and Trails Conservation Program 
1201 Eye Street, NW g•h floor 

Washington D.C. 20005 

NATIONAL GEODETIC SURVEY 

National Geodetic Survey 

Geodetic Service Division 

Room 9202 NGS/12 
1315 East-West Hwy 

Silver Spring, MD 20910 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

USEPA 

Ariel Rios Building 

1200 Pennsylvania Ave., NW 
Mail Code 1101-A 

Washington, D.C. 20460 

TOWNSHIP 

Ms. Sheila M. Meegan, Town Supervisor 

Town of West Seneca 

1250 Union Road 

West Seneca, NY 14224 



ATTACHMENT 1 
ENVIRONMENTAL AND HISTORIC REPORT 

INCLUDING SAMPLE TRANSMITTAL LETTER 
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Norfolk Southern Corporation 
3 Commercial Place 
Norfolk, VA 23510-9207 

September 12, 2014 

Strategic Planning Department 
Three Commercial Place 
Norfolk, VA 23510-9207 

(757) 629-2679 

RE: STB Docket No. AB-290 (Sub-No. 367X), Norfolk Southern Railway Company -
Abandonment- in Erie County, New York 

Dear Sir/Madam: 

Norfolk Southern Railway Company (NSR) plan to request authority from the Surface Transportation 
Board (STB) to abandon a segment of rail line between Milepost VK 3.90 and Milepost VK 5.50 in 
Erie County, New York. 

Enclosed is a Combined Environmental and Historic Report (Report) which describes the proposed 
abandonment and other pertinent information. A map of the proposed track abandonment can be found in 
Appendix A of this report. Appendix B of this report lists the various agencies receiving it. 

The railroad does not anticipate adverse environmental impacts; however, if you identify any adverse 
environmental effects please describe the actions that would assist in alleviating them. Please provide us 
with a written response indicating any concerns or lack thereof, which will be included in the Report and 
sent to the Surface Transportation Board (STB). 

This Report is being provided so that you may submit information that will form the basis for the STB's 
independent environmental analysis of the proceeding. If you believe any of the information is incorrect, if 
you think pertinent information is missing, or if you have any questions about the Board's Environmental 
Review process, please contact the Section of Environmental Analysis (SEA) by telephone at (202) 245-
0295 or by mail to: 

Surface Transportation Board 
395 E Street, S.W., Room 1106 
Washington DC 20423-0001 

Please refer to the above Docket when contacting the STB. Applicable statutes and regulations impose 
stringent deadlines for processing this action. For this reason your written comments (with a copy to us) 
would be appreciated within three weeks. 

Your comments will be considered by the Board in evaluating the environmental impacts of the 
contemplated action. In order for us to consider your input prior to filing with the STB, we must receive 
your comments within three weeks. Please provide information to LaWada Poarch by email at 
LaWada.Poarch@nscorp.com, or by mail to: 

LaWada Poarch 
Abandonments Coordinator 
Norfolk Southern Corporation 
Strategic Planning Department 
Three Commercial Place 
Norfolk, VA 23510 
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Sincerely, 

Marcellus C. Kirchner 
Director Strategic Planning 
Norfolk Southern Railway Company 

Attachment 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

STB DOCKET NO. AB-290 (Sub-No. 367X) 

NORFOLK SOUTHERN RAILWAY COMPANY 

PROPOSED RAIL LINE ABANDONMENT 

BETWEEN MILEPOST VK 3.90 AND MILEPOST VK 5.50 

IN ERIE COUNTY, NEW YORK 

Combined Environmental and Historic Report 

Norfolk Southern Railway Company (NSR) submits this Combined Environmental 

and Historic Report ("EHR") pursuant to 49 C.F.R. § 1105.7(e) and 49 C.F.R. § 

1105.8(d), respectively, in connection with the proposed abandonment of 1.60 miles of 

rail line between milepost VK 3.90 and milepost VK 5.50 in Erie County, New York. 

September 12, 2014 
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ENVIRONMENTAL REPORT 

49 CFR 1105.7(e)(1) 

Proposed Action and Alternatives 

Describe the proposed action, including commodities transported, the planned 
disposition (if any) of any rail line and other structures that may be involved, and any 
possible changes in current operations or maintenance practices. A/so describe any 
reasonable alternatives to the proposed action. Include a readable, detailed map and 
drawings clearly delineating the project. 

RESPONSE: NSR proposes to abandon 1.60 miles of rail line between milepost 

VK 3.90 and milepost VK 5.501 in Erie County, New York. The segment proposed for 

abandonment, which was acquired from Consolidated Rail Corporation (Conrail) in 

1999, has been out of service for over two years. Sections of the line segment 

proposed for abandonment were removed by Conrail prior to NS R's acquisition of the 

line. A map of the line proposed for abandonment is attached to this EHR. 

Following abandonment, the line's remaining rail and related track material will 

be salvaged. Salvage will consist of removing the rail and track material from the 

existing roadbed. The contour of the existing roadbed will remain as is and existing 

drainage systems will remain intact. When the rail and track material are removed, the 

contractor will smooth the roadbed to a level surface. No ballast will be removed, and 

no soil disturbance will occur. No digging or burying of any kind will be permitted. 

Accordingly, NSR believes that no storm water mitigation measures - including, but not 

limited to, a National Pollutant Discharge Elimination System permit - will be required. 

All salvaged steel components will either be reused or sold as scrap. Crossties may be 

reused in other railroad operations, or they will be disposed of in accordance with 

1 Consultation letters previously sent to several agencies in connection with this abandonment listed the 
limits as VK 3.90 - 5.40. 
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applicable federal and state laws and regulations. There is one bridge on the line 

segment at milepost VK 5.402
. 

The alternative to abandonment is to not abandon the line and retain the track in 

place. This alternative is not satisfactory. The railroad would incur opportunity and 

other holding costs that would need to be covered by non-existent on-line shippers were 

the line segment to be retained. 

A map depicting the line proposed for abandonment is attached as Appendix A. 

An example of the railroad's letter to federal, state and local government agencies along 

with a list of the consulting agencies NSR has contacted is attached as Appendix B. 

Comments received as a result of NS R's written requests for feedback can be found in 

Appendix C. 

49 CFR 1105.7(e)(2) Transportation system. 

Describe the effects of the proposed action on regional or local transportation systems 
and patterns. Estimate the amount of traffic (passenger or freight) that will be diverted to 
other transportation systems or modes as a result of the proposed action. 

RESPONSE: Effects of the proposed action on regional or local transportation 

systems and patterns would be negligible. There is no rail freight or passenger traffic 

originating or terminating on the line segment proposed for abandonment. 

49 CFR 1105.7(e)(3) Land use. 

(i) Based on consultation with local and/or regional planning agencies and/or a review 
of the official planning documents prepared by such agencies, state whether the 
proposed action is consistent with existing land use plans. Describe any 
inconsistencies. 

2 Consultation letters previously sent to several agencies in connection with this abandonment 
erroneously stated that there were no bridges on the line segment. 
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RESPONSE: An outline of future land use plans has been requested from the 

Towns of Cheektowaga and West Seneca, which were asked to comment on the 

consistency of the proposed abandonment with existing land use plans. 

(ii) Based on consultation with the U.S. Soil Conservation Service, state the effect of 
the proposed action on any prime agricultural land. 

RESPONSE: Consultation was requested from The United States Department of 

Agriculture Natural Resources Conservation Service (USDA NRCS). 

(iii) If the action affects land or water uses within a designated coastal zone, include the 
coastal zone information required by Sec. 1105. 9. 

RESPONSE: Consultation was requested from the State Coastal Zone 

Management Program Manager, but NSR has not received a response to date. NSR 

has no reason to believe that, the proposed abandonment would be inconsistent with 

the coastal zone management plan as the subject line is not within a coastal zone. 

(iv) If the proposed action is an abandonment state whether or not the right-of-way is 
suitable for alternative public use under 49 U.S. C. 10906 and explain why. 

RESPONSE: The railroad has fee ownership to the right-of-way underlying the 

line segment proposed for abandonment 

49 CFR 1105.7(e)(4) Energy. 

(i) Describe the effect of the proposed action on transportation of energy resources. 

RESPONSE: Development and transportation of energy resources will not be 

affected by the abandonment. 

(ii) Describe the effect of the proposed action on recyclable commodities. 

RESPONSE: Movement or recovery of recyclable commodities will not be 

affected by the abandonment. 
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(iii) State whether the proposed action will result in an increase or decrease in overall 
energy efficiency and explain why. 

RESPONSE: The proposed action will not result in any material impact in overall 

energy efficiency. 

(iv) If the proposed action will cause diversions from rail to motor carriage of more than: 
(A) 1,000 rail carloads a year; or 
(B) An average of 50 rail carloads per mile per year for any part of the affected line, 
quantify the resulting net change in energy consumption and show the data and 
methodology used to arrive at the figure given. 

RESPONSE: The diversion of traffic to motor carriers will not exceed the 

thresholds set forth at 49 CFR §1105.7(e)(4) as no diversions will occur. Accordingly, 

there is no need to produce data on diverted traffic or to quantify the net change in 

energy consumption. 

49 CFR 1105.7(e)(5) Air. 

(i) If the proposed action will result in either: 
(A) An increase in rail traffic of at least 100 percent (measured in gross ton miles 
annually) or an increase of at least eight trains a day on any segment of rail line affected 
by the proposal, or 
(B) An increase in rail yard activity of at least 100 percent (measured by carload 
activity), or 
(C) An average increase in truck traffic of more than 10 percent of the average daily 
traffic or 50 vehicles a day on any affected road segment, quantify the anticipated effect 
on air emissions. 

RESPONSE: The above thresholds will not be exceeded. 

(ii) If the proposed action affects a class I or nonattainment area under the Clean Air 
Act, and will result in either: 
(A) An increase in rail traffic of at least 50 percent (measured in gross ton miles 
annually) or an increase of at least three trains a day on any segment of rail line, 
(B) An increase in rail yard activity of at least 20 percent (measured by carload activity), 
or 
(C) An average increase in truck traffic of more than 10 percent of the average daily 
traffic or 50 vehicles a day on a given road segment, then state whether any expected 
increased emissions are within the parameters established by the State Implementation 
Plan. 
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RESPONSE: The above thresholds will not be exceeded. For the record, 

however, Erie County, New York is an attainment area for all National Ambient Air 

Quality Standard (NAAQS) pollutants according to the U.S. Environmental Protection 

Agency. 

(iii) If transportation of ozone depleting materials (such as nitrogen oxide and Freon®) 
is contemplated, identify: the materials and quantity; the frequency of service; safety 
practices (including any speed restrictions); the applicant's safety record (to the extent 
available) on derailments, accidents and spills; contingency plans to deal with 
accidental spills; and the likelihood of an accidental release of ozone depleting materials 
in the event of a collision or derailment. 

RESPONSE: Not applicable. 

49 CFR 1105.7(e)(6) Noise. 

If any of the thresholds identified in item (5)(i) of this section are surpassed, state 
whether the proposed action will cause: 
(i) An incremental increase in noise levels of three decibels Ldn or more; or 
(ii) An increase to a noise level of 65 decibels Ldn or greater. 
If so, identify sensitive receptors (e.g., schools, libraries, hospitals, residences, 
retirement communities, and nursing homes) in the project area, and quantify the noise 
increase for these receptors if the thresholds are surpassed. 

RESPONSE: The above thresholds will not be exceeded. 

49 CFR 1105.7(e)(7) Safety. 

(i) Describe any effects of the proposed action on public health and safety (including 
vehicle delay time at railroad grade crossings). 

RESPONSE: Abandonment of the subject rail line segment will have no adverse 

impact on public health and safety. 

(ii) If hazardous materials are expected to be transported, identify: the materials and 
quantity; the frequency of service; whether chemicals are being transported that, if 
mixed, could react to form more hazardous compounds; safety practices (including any 
speed restrictions); the applicant's safety record (to the extent available) on derailments, 
accidents and hazardous spills; the contingency plans to deal with accidental spills; and 
the likelihood of an accidental release of hazardous materials. 
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RESPONSE: Not applicable. 

(iii) If there are any known hazardous waste sites or sites where there have been 
known hazardous materials spills on the right-of-way, identify the location of those sites 
and the types of hazardous materials involved. 

RESPONSE: The railroad has no knowledge of hazardous waste sites or sites 

where there have been known hazardous material spills on the right-of-way or in 

adjacent areas. 

49 CFR 1105.7(e)(8) Biological Resources. 

(i) Based on consultation with the U.S. Fish and Wildlife Service, state whether the 
proposed action is likely to adversely affect endangered or threatened species or areas 
designated as a critical habitat, and if so, describe the effects. 

RESPONSE: The railroad has requested input from the U.S. Fish and Wildlife 

Service (USFWS) to ascertain any impacts to surrounding habitats and species. 

USFWS' website lists the Northern Long-eared Bat as a proposed endangered species 

that may occur in the area of the proposed project and indicates there are no critical 

habitats within the project area. The railroad has no reason to believe, however, that 

any of these species is located within or adjacent to the subject rail line, or that any of 

these would be adversely affected by the proposed abandonment. The USFWS 

responded to NSR's consultation request on June 3· 2014; USFWS indicated that NSR's 

project will have "no effect"; thus, no further Endangered Species Act of 1973 (ESA) 

consultation is required. A copy of the USFWS response is attached as part of 

Appendix C. 

(ii) State whether wildlife sanctuaries or refuges, National or State parks or forests will 
be affected, and describe any effects. 
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RESPONSE: The line segment proposed for abandonment does not appear to 

pass through state parks or forests, national parks or forests, or wildlife sanctuaries. No 

adverse effects on wildlife sanctuaries, national parks or forests, or state parks or 

forests are anticipated. 

49 CFR 1105.7(e)(9) Water. 

(i) Based on consultation with State water quality officials, state whether the proposed 
action is consistent with applicable Federal, State or local water quality standards. 
Describe any inconsistencies. 

RESPONSE: The railroad does not intend to remove or alter the contour of the 

roadbed under1ying the rail line to be abandoned by way of excavation or other ground-

disturbance activity. Accordingly, no soils will be disturbed as a result of the proposed 

abandonment, and no storm water mitigation measures - including, but not limited to, a 

National Pollutant Discharge Elimination System permit - will be required. There is one 

bridge on the line segment and one nonoperational grade crossing. There are no plans to 

undertake in-stream work, or dredge and/or use any fill materials in connection with the 

proposed abandonment, so, for this reason also, the proposed abandonment will not result 

in water quality impacts. Consultation has been requested from the New York 

Environmental Protection Agency and from the Regional Environmental Protection Agency 

office. 

(ii) Based on consultation with the U.S. Army Corps of Engineers, state whether 
permits under section 404 of the Clean Water Act (33 U.S. C. 1344) are required for the 
proposed action and whether any designated wetlands or 100-year flood plains will be 
affected. Describe the effects. 

RESPONSE: The geometry of the roadbed will not be altered and no in-stream 

work is contemplated. No discernible effects on either 100-year flood plains or adjacent 
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wetlands are expected in connection with the proposed abandonment. Consultation 

was requested from the U.S. Army Corps of Engineers. 

(iii) State whether permits under section 402 of the Clean Water Act (33 U.S. C. 1342) 
are required for the proposed action. 

RESPONSE: The railroad does not plan to remove or alter the roadbed underlying 

the line to be abandoned, to undertake in-stream work or to dredge or use any fill materials. 

There will be no excavation or other ground-disturbance activity, and, because no soils will 

be disturbed, no storm water mitigation measures-including, but not limited to, a National 

Pollutant Discharge Elimination System permit - will be required. The railroad anticipates 

that the abandonment will not affect water quality and that additional permitting under 

Section 402 will not be required. Nevertheless, NSR has requested input from the Regional 

Environmental Protection Agency and the New York State Department of Environmental 

Conservation. 

49 CFR 1105.7(e)(10) Proposed Mitigation. 

Describe any actions that are proposed to mitigate adverse environmental impacts, 
indicating why the proposed mitigation is appropriate. 

RESPONSE: Abandonment of the involved rail line is not expected to produce 

adverse environmental impacts for the reasons set forth above. Only minimal physical 

activity may occur as a result of the proposed abandonment, such as removal of rail, 

ties, and other railroad appurtenances. The railroad will undertake all reasonable 

mitigation associated with these activities as directed by the Board to assure the 

abandonment does not produce adverse environmental impacts. 
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HISTORIC REPORT 

49 CFR 1105.S(d) 

PROPOSED ACTION AND ALTERNATIVES 

NSR proposes the abandonment of 1.60 miles of rail line between milepost VK 

3.90 and milepost VK 5.50 in Erie County, New York. The segment proposed for 

abandonment, which was acquired from Consolidated Rail Corporation (Conrail) in 

1999, has been out of service for over two years. Sections of the line segment 

proposed for abandonment were removed by Conrail prior to NS R's acquisition of the 

line. A map of the line proposed for abandonment is attached to this EHR. 

Following abandonment, the line's remaining rail and related track material will 

be salvaged. Salvage will consist of removing the rail and track material from the 

existing roadbed. The contour of the existing roadbed will remain as is and existing 

drainage systems will remain intact. When the rail and track material are removed, the 

contractor will smooth the roadbed to a level surface. No ballast will be removed, and 

no soil disturbance will occur. No digging or burying of any kind will be permitted. 

Accordingly, NSR believes that no storm water mitigation measures - including, but not 

limited to, a National Pollutant Discharge Elimination System permit-will be required. 

All salvaged steel components will either be reused or sold as scrap. Crossties may be 

reused in other railroad operations, or they will be disposed of in accordance with 

applicable federal and state laws and regulations. There is one bridge on the line 

segment located over Buffalo Creek south of Indian Church Road at approximate 

milepost VK 5.40, along with one nonoperational grade crossing. 

The alternative to abandonment is to not abandon the line and retain the track in 

30 



place. This alternative is not satisfactory. The railroad would incur opportunity and 

other holding costs that would need to be covered by non-existent on-line shippers were 

the line segment to be retained. A map depicting the line proposed for abandonment is 

attached in Appendix A. 

ADDITIONAL INFORMATION 

(1) U.S.G.S. Topographic Map - Maps were furnished to the New York State 

Division of Historic Preservation. 

(2) Written Description of Right of Way - The right-of-way width ranges from 50 

feet to 100 feet along the main track centerline. Pursuant to Surface Transportation 

Board (STB) policy, the railroad's right-of-way will constitute the Area of Potential Effect 

(APE) for this undertaking. 

(3) Photographs - Photographs are attached of the sole bridge structure. 

(4) Date of Construction of Structures - The railroad bridge at milepost VK 5.40 

was constructed in 1897. 

(5) History of Operations and Changes Contemplated - The railroad property 

that is the subject of the proposed abandonment consists of 1.60 miles of rail line 

between milepost VK 3.90 and milepost VK 5.50 in Erie County, New York. 

In 1895, the Terminal Railway of Buffalo, a subsidiary of the New York Central 

and Hudson River Railroad was chartered to build a bypass around Buffalo. In 1898, 

the line opened and was called the Gardenville Cutoff or the Gardenville Branch. In 

1914, the Terminal Railway of Buffalo, the New York Central & Hudson River Railroad, 

and a number of other railroads were consolidated into the New York Central 

Railroad. In 1968, the New York Central Railroad merged with the Pennsylvania 

31 



Railroad to form the Penn Central Transportation Company (Penn Central). 

In 1976, portions of the Penn Central properties, including the subject line, were 

included in the formation of Consolidated Rail Corporation (Conrail). In 1999, Norfolk 

Southern Corporation ("NSC "), parent to Norfolk Southern Railway Company ("NSR "), 

assumed control of approximately 58% of the Conrail properties, including the subject 

line. 

(6) Summary of Documents In Carrier's Possession That Might Be Useful for 

Documenting a Structure That Is Found To Be Historic - While general plans may 

be available for the structure on the line, it is most likely that any such plans are 

standard plans used for construction of similar structures. 

(7) Opinion Regarding Criteria For Listing In The National Register Of Historic 

Places - There is one structure on the subject line or within the APE for this 

undertaking. The railroad has no reason to believe that there is any likelihood of finding 

archaeological resources or historic properties on the line proposed for abandonment in 

the course of track salvage. 

(8) Subsurface Ground Conditions That Might Affect Archaeological Recovery 

The railroad is not aware of any prior subsurface ground disturbances or environmental 

conditions that would affect archaeological recovery. Moreover, abandonment of the 

line and salvage of material from its surface will not affect any potential archaeological 

resources. The subsurface of the right-of-way was initially disturbed in the construction 

of the railroad line by grading and filling. Abandonment and salvage of the line will not 

result in activities below the surface, or below the level of initial disturbance. 

(9) Follow-Up Information - Additional information will be provided as appropriate. 
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Norfolk Southern Corporation 
3 Commercial Place 
Norfolk, VA 23510-9207 

September 12, 2014 

Strategic Planning Department 
Three Commercial Place 
Norfolk, VA 23510-9207 

(757) 629-2679 

RE: STB Docket No. AB-290 (Sub-No. 367X), Norfolk Southern Railway Company -
Abandonment- in Erie County, New York 

Dear Sir/Madam: 

Norfolk Southern Railway Company (NSR) plan to request authority from the Surface Transportation 
Board (STB) to abandon a segment of rail line between Milepost VK 3.90 and Milepost VK 5.50 in 
Erie County, New York. 

Enclosed is a Combined Environmental and Historic Report (Report) which describes the proposed 
abandonment and other pertinent information. A map of the proposed track abandonment can be found in 
Appendix A of this report. Appendix B of this report lists the various agencies receiving it. 

The railroad does not anticipate adverse environmental impacts; however, if you identify any adverse 
environmental effects please describe the actions that would assist in alleviating them. Please provide us 
with a written response indicating any concerns or lack thereof, which will be included in the Report and 
sent to the Surface Transportation Board (STB). 

This Report is being provided so that you may submit information that will form the basis for the STB's 
independent environmental analysis of the proceeding. If you believe any of the information is incorrect, if 
you think pertinent information is missing, or if you have any questions about the Board's Environmental 
Review process, please contact the Section of Environmental Analysis (SEA) by telephone at (202) 245-
0295 or by mail to: 

Surface Transportation Board 
395 E Street, S.W., Room 1106 
Washington DC 20423-0001 

Please refer to the above Docket when contacting the STB. Applicable statutes and regulations impose 
stringent deadlines for processing this action. For this reason your written comments (with a copy to us) 
would be appreciated within three weeks. 

Your comments will be considered by the Board in evaluating the environmental impacts of the 
contemplated action. In order for us to consider your input prior to filing with the STB, we must receive 
your comments within three weeks. Please provide information to LaWada Poarch by email at 
LaWada.Poarch@nscorp.com, or by mail to: 

LaWada Poarch 
Abandonments Coordinator 
Norfolk Southern Corporation 
Strategic Planning Department 
Three Commercial Place 
Norfolk, VA23510 

Operating Subsidiary Norfolk Southern Rail 36 



Sincerely, 

Marcellus C. Kirchner 
Director Strategic Planning 
Norfolk Southern Railway Company 

Attachment 
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RECIPIENT LIST 

Proposed Rail Line Abandonment on the segment of rail line between Milepost VK 5.50 and Milepost VK 
3.90 in Erie County, New York. 

STATE ENVIRONMENTAL PROTECTION AGENCY 

New York State Dept. of Environmental Conservation 

625 Broadway 

Albany, NY 12233 

REGIONAL ENVIRONMENTAL PROTECTION AGENCY 

USEPA - Region 2 

Main Regional Office 

290 Broadway 

New York, NY 10007 

STATE COASTAL ZONE MANAGEMENT 

New York State Department of State Division 
of Coastal Resources 

99 Washington Avenue - Suite 1010 

Albany, NY 12231 

NATURAL RESOURCES CONSERVATION SERVICE 

Mr. Donald Pettit, State Conservationist 
USDA NRCS 
441 S. Salina Street, 5th Floor 

Syracuse, NY 13202 

FISH AND WILDLIFE SERVICES 
U.S. Fish and Wildlife Service 

Region 5 
300 Westgate Center Drive 

Hadley, MA 01035 

US ARMY CORPS OF ENGINEERS 

U.S. Army Corps of Engineers 

New York District 

26 Federal Plaza, Room 2113 

New York, NY 10278 

TOWNSHIP 

Ms. Mary F. Holtz, Town Supervisor 

Town of Cheektowaga 

Town Hall 

3301 Broadway, Room 201 

Cheektowaga, NY 14227 

COUNTY 

Mr. Mark Poloncarz, County Executive 

Erie County Executive's Office 

Edward A. Rath County Office Building 
95 Franklin Street, 16th Floor 

Buffalo, NY 14202 

STATE CLEARINGHOUSE (DOT) 

Ms. Joan McDonald, Commissioner 
Department of Transportation 
55 Water Street, 9th Floor 

New York, NY 10041 

STATE HISTORIC PRESERVATION OFFICE 

New York State Division of Historic Preservation 

New York State Office of Parks, Recreation & Historic 
Preservation 

Peebles Island State Park 

P.O. Box 189 

Waterford, NY 12188 

NATIONAL PARK SERVICE 

Charlie Stockman 

National Park Service 
Rivers and Trails Conservation Program 
1201 Eye Street, NW 9th floor 

Washington D.C. 20005 

NATIONAL GEODETIC SURVEY 
National Geodetic Survey 

Geodetic Service Division 
Room 9202 NGS/12 

1315 East-West Hwy 

Silver Spring, MD 20910 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

USE PA 

Ariel Rios Building 
1200 Pennsylvania Ave., NW 

Mail Code 1101-A 
Washington, D.C. 20460 

TOWNSHIP 

Ms. Sheila M . Meegan, Town Supervisor 

Town of West Seneca 
1250 Union Road 

West Seneca, NY 14224 
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Poarch, Lawada G. 

From: 
Sent: 

Poleto,Don <dpoleto@ch.ci.buffalo.ny.us> 
Wednesday, July 02, 2014 8:24 AM 

To: 
Cc: 

Nonnenberg, Martin E.; 'lawada.poarch@nscorp.com' 
Stepniak,Steve; Finn.Michael J. 

Subject: FW: Norfolk Southern Corp. 
Attachments: ns-05192014152334.pdf 

Good Morning Marty, La Wada, 

The attached letter was addressed to Buffalo Mayor Brown this past May. 
The track removal noted in the letter is not within the City of Buffalo. 
It appears to be the Town of West Seneca and the Town of Cheektowaga. 

I would ask that you reach out to these municipalities. 

Thanks, 
Don Poleto 
City of Buffalo 
Engineering Div. 

From: Poleto,Don 
Sent: Monday, June 30, 2014 9:05 AM 
To: Stepniak,Steve 
Cc: Finn,Mlchael J. 
Subject: FW: Norfolk Southern Corp. 

Steve .. .if I'm reading the map correctly this doesn't appear to be in the City. This looks like West Seneca I Cheektowaga. 

From: Stepniak,Steve 
Sent: Friday, June 27, 2014 4:43 PM 
To: Poleto,Don 
Subject: FW: Norfolk Southern Corp. 

Who keeps records for this 

From: Krleger,Gretchen 
Sent: Wednesday, May 21, 2014 10:37 AM 
To: Taylor,Bernadette S.; Mehaffy,Brendan; Stepniak,Steve; Ball,Timothy 
Subject: Norfolk Southern Corp. 

Gretchen Krieger 
Office of Mayor Byron W. Brown 
65 Niagara Square, Room 201 City Hall 
Buffalo, NY 14202 
Phone: (716) 851-4871 
Fax: (716) 851-4360 

1 
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United States Department of the Interior 

FISH AND WlLDLIFE SERVICE 
New York Field Office 

3817 Luker Road 
Cortland, NY 13045 

Phone: (607) 753-9334 Fax: (607) 753-9699 
http://www.Fws.gov/nonheast/nyfo 

-- --- -------- Date: Ji.m ). Zi.114. _____ _ 

USFWS File No: 140760 

Regarding your: _2LLetter _Fax __ Email Dated: M>!.y l·L20H 

For project : Norfolk Southern abandonment 

Located: 9etween MPV" ?.4_Q a!lci 3,9.Q __ _ _ 

In Town/County: Cit1 of Buffalo I E~i~_<;':Qun!)' __ 

Pursuant to the Endangered Species Act of 1973 (ESA) (87 Stat. 884, as amended: 16 U.S.C. 1531 et 
seq.), the U.S. Fish and Wildlife Service: 

~- Acknowledges receipt of your ··no effect" and/or no impact determination. No further ESA 
coordination or consultation is required. 

Acknowledges receipt of your determination. Please provide a copy of your detennination and 
supporting materials to any involved Federal agency for their final ESA determination. 

Is taking no action pursuant to ESA or any legislation at this time, but would like to be kept 
informed of project developments. 

As a reminder, until the proposed project is complete, we recommend that you check our website 
(http://www.fws.gov/northeast/nyfo/es/section7.htm) every 90 days from the date of this letter to ensure 
that listed species presence/absence information for the proposed project is current. Should project 
plans change or if additional information on listed or proposed species or critical habitat becomes 
available, this determination may be reconsidered . 

USFWS Contact(•~.;{. 
Supervisor: ;i{lf tt ' ( L1 

I 
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CONSULTING AGENCY RESPONSES TO 

ENVIRONMENTAL AND HISTORIC REPORT 
(POST-CIRCULATION) 
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New York State Department of Environmental Conservation 
Division of Environmental Permits, Region 9 
270 Michigan Avenue, Buffalo, New York 14203-2915 
Phone: (716) 851-7165 Fax: (716) 851-7168 
Website: www.dec.ny.gov 

Ms. La Wada Poarch 
Abandonments Coordinator 
Norfolk Southern Corporation 
Strategic Planning Department 
Three Commercial Place 
Norfolk, Virginia 2.1510 

Dear Ms. Poarch: 

October 3, 2014 

Joe Martens 
Commissioner 

RESPONSE TO SEPTEMBER 12, 2014 LETTER 
NORFOLK SOUTHERN RAILWAY CO. 
RAILWAY ABANDONMENT 
MILEPOSTS VK 3.90 - 5.50 
TOWNS OF WEST SENECA/CHEEKTOWAGA 

In response to your September 12, 2014 letter regarding the above-noted, please be 
advised of the following: 

Please note that Buffalo Creek has a water classification and standard of B, pursuant 
to 6 NYCRR Part 837, Item 137. Therefore, ifthe proposed project causes any 
physical alteration (i.e., land clearing, filling, drainage pipe/ditch installation, etc.) to 
the bed or banks (within 50 feet of the stream) a Protectlon of Waters Permit (Article 
15, Title 5 of the Environmental Conservation Law) will be required from this 
department. 

You are advised to contact all appropriate Federal, State and/or local agencies for any 
approvals that may be required including the U.S. Department of the Army Corps of 
Engineers, Buffalo District Office (1776 Niagara Street, Buffalo, NY 14207, telephone (716) 
879-4330). 

If you have any questions or comments in regard to this letter, or your responsibilities 
under the New York State Environmental Conservation Law, please do not hesitate to contact 
this office. 

Regional Permit Administrator 

BAD:ldg 
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Division for Historic Preservation 
Peebles Island, PO Box 189, Waterford, New York 12188-0189 
518-237-8643 
www.nysparks.com 

October 01, 2014 

Ms. La Wada Poarch 
Abandonments Coordinator 
Norfolk Southern Corp 
Three Commercial Place 
Norfolk, VA 23510 

Re: STB 
Rail Line Abandonment 
VK 3.90 to VK 5.50, Erie County, NY 
14PR03946 

Dear Ms. Poarch: 

Andrew M. Cuomo 
Governor 

Rose Harvey 
Commissioner 

Thank you for requesting the comments of the State Historic Preservation Office (SHPO)~ We have reviewed 
the project in accordance with Section 106 of the National Historic Preservation Act of 1966. These comments 
are those of the SHPO and relate only to Historic/Cultural resources. They do not include potential 
environmental impacts to New York State Parkland that may be involved in or near your project. Such 
impacts must be considered as part of the environmental review of the project pursuant to the National 
Environmental Policy Act and/or the State Environmental Quality Review Act (New York Environmental 
Conservation Law Article 8). 

Based upon this review, the New York SHPO has determined that no historic properties will be affected by 
this undertaking. 

If further correspondence is required regarding this project, please be sure to refer to the OPRHP Project 
Review (PR) number noted above. 

Sincerely, 

Ruth L. Pierpont 

Deputy Commissioner for Historic Preservation 
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TOWN OF WEST SENECA 

ENGINEERING DEPARTMENT 

October 3, 2014 

Surface Transportation Board 
395 East Street, S.W., Room 1106 
Washington, DC 20423-0001 

RE: STB Docket No. AB-290 (Sub-No. 367X) 
Norfolk Southern Railway Company 
Abandonment in Erie County, New York 

To whom it may concern: 

TOWN SUPERVISOR 

SHEILA M MEEGAN 

TOWN COUNCIL 

EUGENE P. HART 

WILLIAM P. HANLEY JR. 

On behalf of Ms. Shelia M. Meegan, Supervisor for the Town of West Seneca, we are responding 
to a letter from Norfolk Southern Corporation dated September 12, 2014 regarding the 
abandonment of a rail line within the Towns of West Seneca and Cheektowaga. 

Clark Patterson Lee (CPL) provides engineering services for the Town of West Seneca. In 
addition, CPL is under contract with Erie County Department of Public Works, Division of 
Highways (ECDPW) on a Federal Aid pathway project which included said rail line. The pathway 
project was sponsored by Erie County and administered by New Yark State Department of 
Transportation. It was given a project identification number of 5756.89 and identified as Seneca 
Creek Pathway. 

History and Current Status of the Seneca Creek Pathway 

The Seneca Creek Pathway project began in the early 2000's and included both on and off road 
segments. The off road segment followed the railroad line as described in the Combined 
Environmental and Historic Report provided by Norfolk Southern Corporation, including the 
bridge over Buffalo Creek. The Initial Project Proposal (IPP) for the Seneca Creek Pathway 
project is included in Attachment A. The map at the end of the IPP shows the proposed pathway 
alignment. 

During the course of the design, right-of-way investigations took place. Tax map and survey 
information indicated that the railroad did not own the lands on which it was located, and that the 
lands were formerly owned by New Yark Central Railroad. Erie County GIS information 
corroborates these findings. This information is provided in Attachment B. A cursory review of 
information available from Erie County Real Property Division regarding properties abutting the 
railroad indicated the railroad was allowed to use the lands through Easement and not Fee. 
Furthermore, once the railroad abandoned their line, it was our understanding that the easement 
dissolved and the property reverted back to the adjacent land owner. It was not until we received 
the Combined Environmental and Historic Report that we had any evidence to the contrary. 

TOWN HALL 1250 UNION ROAD· W :) 558-3220 •FAX (716) 677-5448 

45 



Surface Transportation Board 
STB Docket No. AB-290 (Sub-No. 367X) 

October 3, 2014 
Page 2of4 

Because of the apparent lack ofright-of-way, and the anticipated costs that would be necessary to 
acquire the property, the off road segment of the Seneca Creek Pathway was removed from the 
project. This was officially done through a Transportation Improvement Program (TIP) 
Amendment by the Greater Buffalo-Niagara Regional Transportation Council, the local 
Metropolitan Planning Organization. This was the beginning of the downfall of the Seneca Creek 
Pathway project. Removing the off road segment, removed the link that would connect two 
pathways and the link between two towns. The 2011-2015 TIP identified PIN 5756.89 as "active." 
The 2014-2018 TIP does not even include 5756.89 indicating Federal fund are no longer available 
for the Seneca Creek Pathway project. This, in combination with other factors, forced ECDPW to 
pursue the "No Build" Alternative. Refer to Attachment C for additional information. 

Comments on Combined Environmental and Historic Report 

We have reviewed the Combined Environmental and Historic Report and offer the following 
comments and observations. 

Environmental Report 

1. Section 49 CFR l 105.7(e)(3) Land Use - Subsection (i) 

The Seneca Creek Pathway is cited in the Town of West Seneca Comprehensive Plan (the 
Plan) which was adopted October 2006. The Plan notes that "there are presently no trails 
linking parks or linking parks to major residential sections." A major goal outlined in the 
Plan is to "establish a transportation system that is more supportive of non-automotive 
traveling, including pedestrians, bicyclists, and transit." One of the means listed to meet 
that goal is to "provide bikeways between major destinations and connecting major 
residential areas." Within the conclusion section of the Plan, a "first year action" is to 
"complete the Seneca Creek Pathway Trail." 

The proposed abandonment cited in the Environmental Report would be a step towards 
meeting the goals within the Town of West Seneca Comprehensive Plan. 

2. Section 49CFRl105.7(e)(3) Land Use - Subsection (iv) 

The Environmental Report states that the "railroad has fee ownership to the right-of-way 
underlying the line segmented proposed for abandonment." As noted herein, it was our 
understanding that this was not the case. 

Please provide us with support documentation of such ownership, as well as the Liber and 
Page for the right-of-way parcel(s) as recorded with the Erie County Clerk as neither we, 
nor ECDPW, could find any record of such ownership. 
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Surface Transportation Board 
STB Docket No. AB-290 (Sub-No. 367X) 

October 3, 2014 
Page 3of4 

Assuming that Norfolk Southern does indeed own the property, we respectfully request 
that once Norfolk Southern has salvaged the rail and track material, and smoothed the road 
bed, the Town of West Seneca be granted the right to use this land at their discretion, either 
through permanent easement or fee acquisition. We suggest that the Town of 
Cheektowaga be consulted to determine if they would request the same for the portion 
within their boundaries. 

3. Section 49 CFR 1105.7(e)(7) Safety- Subsection (iii) 

During the course of the design of the Seneca Creek Pathway, numerous studies were 
prepared. An Asbestos and Lead Survey of the railroad bridge over Buffalo Creek was 
prepared in September 2005. It is included in its entirety in Attachment D. It should be 
noted that the probable cost to remediate the bridge in 2005 was estimated at $192,000. A 
Hazardous Waste/Contaminated Materials Assessment Report was prepared in October 
2005. It is included without its appendices in Attachment E. 

4. Section 49 CFR 1105.7(e)(9) Water-All Subsections 

The Environmental Report acknowledges that "there is one bridge on the line segment" but 
does not go into any more detail about what the plans are for said bridge. As noted above, 
there are asbestos and lead containing materials on this bridge. In addition, this bridge lies 
within Buffalo Creek which has a history of flooding during spring thaws as a result of ice 
dams. The railroad bridge has a center pier and a low vertical clearance which are likely 
contributing factor to these ice dams. Within this section, the Environmental Report states 
that "no in-stream work is contemplated." We strongly suggest that this be reconsidered. 
Leaving a bridge in place that contains lead and asbestos and also contributes to flooding 
issues creates an unfair burden to the Town of West Seneca; simply abandoning the bridge 
is unacceptable. This bridge should be removed which will require in-stream work. In 
addition, the Town of West Seneca has requested a Section 205 Study from the US Army 
Corps of Engineers to study the hydraulics and hydrology in this vicinity. The Town 
consistently needs to permit and perform shoal removal in this area through New York 
State Department of Environmental Conservation. The removal of the bridge would have 
benefits on both fronts. 

Historic Report 

1. Within the body of the Historic Report, it states that the bridge over Buffalo Creek is 
"south" of Indian Church Road. The bridge is on the north side of Indian Church Road. 

2. Under Additional Information, Section (2), the Historic Report states that the right-of-way 
width ranges from 50 feet to 100 feet along the main track centerline. Again, please 
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Surface Transportation Board 
STB Docket No. AB-290 (Sub-No. 367X) 

October 3, 2014 
Page 4 of 4 

provide us with documentation showing that the railroad owns this property, and upon 
completion of abandonment activities provide this right-of-way to the Town of West 
Seneca, and the Town of Cheektowaga if they so desire. 

3. Under Additional Information, Sections (7) and (8) 

As noted, during the course of the design of the Seneca Creek Pathway, numerous studies 
were prepared. A Phase IA Cultural Resource Investigation was prepared in 2005 and a 
draft provided to CPL in January 2005. The management summary and table of contents 
for this report are included in Attachment F; the remainder of the report is available upon 
request. In August of 2005 it was determined that the section of the Seneca Creek Pathway 
along the railroad bed was sufficiently disturbed and no work was recommended beyond 
the Phase IA screenmg. Documentation of this determination is also included in 
Attachment F. 

The stated purpose of the Combined Environmental and Historic Report is to afford Stakeholders 
an opportunity to "submit information that will form the basis for the STB' s independent 
environmental analysis of the proceeding." As noted, CPL represents the Town of West Seneca 
who is a Stakeholder in this matter. We would like to reiterate that the Town requests: 

~ Complete removal of the railroad bridge over Buffalo Creek including any site or 
environmental remediation and restoration; and 

~ Complete transfer of the railroad right-of-way to the Town of West Seneca within its limits 
once the rail bed has been removed and the site restored as described in the Combined 
Environmental and Historic Report, as well as an offer to the Town of Cheektowaga for the 
same. 

Very truly yours, 

Clark Patterson ~_/,! .... , 
nu& /1~' 
~~;Z" L.~ichniewicz, PE, PT00 

Principal Associate 

cc: LaWada Poarch-Abandonments Coordinator, Norfolk Southern Corporation 
Sheila Meegan- Supervisor, Town of West Seneca 
Mary Holtz- Supervisor, Town of Cheektowaga 
William Geary - ECDPW 
Brian Rose - ECDPW 
Richard Henry III - CPL 
File 
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ZODJ WG 2b A IQ: 49 STATE OF NEW YORK 
DEPARTMENT OF TRANSPORTATION 

ECDPW. 
ALAN E. TAYLOR. P.E. 

ACTING REGIONAL DIRECTOR 

July 2, 2003 

Mr. Charles Sickler 
Erie County Highway Div. 
95 Franklin St., Room 1430 
Erie Co. Rath Office Bldg. 
Buffalo, New York 14202 

125 MAIN STREET 

BUFFALO, N .Y. 14203-3088 
~ . ..,......_ --

Re: PIN 5756.89 - SENECA CREEK PATHWAY 

JOSEPH H. 30ARDMAr.; 

COMMl5510NE;; 

TOWNS OF WEST SENECA AND CHEEKTOWAGA 
ERIE COUNTY 

Dear Mr. Sickler: 

The referenced project has been included on the GBNRTC's TIP for implementation using federal 
transportation funds. I have attached an Initial Project Proposal (!PP) form which includes a brief 
description of the problem, suggests project objectives, proposes a preliminary solution, and provides 
estimated costs and anticipated schedule. 

As the project progresses, there may be conditions that warrant revisions to this preliminary 
information . We request that you review the preliminary information in the IPP and document your 
concurrence by signing the IPP, and returning a copy to our office. 

Our Project Liaison, Cris Renn, will be contacting you in the near future to schedule a site visit to 
review this project. 

Very truly yours, 
ORIGINAL SIGNED BY: 

J . D. EUFFAMONTE 

JOSEPH D. BUFFAMONTE. 
Program & Project Management Supervisor 

JDB/lk 
Encl. 

cc: Chris Renn, Project Manager, HPPG 
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INITIAL PJi.QJECT PROPOSAL 

PIN: --=5"'""'75=6=.8=9- DATE SUBMITTED: --------

PROJECT TITLE: SENECA CREEK PATHWAY 

SENECA CREEK ROAD AND GARDENVILLE RAILROAD CORRIDOR 

TOWNS OF WEST SENECA& CHEEKTOWAGA. ERIE COUNTY 

FUNCTIONAL CLASS.: N/A_ FED. AID SYSTEM: [ ] Interstate [) NHS [X] Non-NHS 

PROBLEM DESCRIPTION: Lack of continuous access for pedestrians and bicyclists. 

PROPOSED OBJECTIVES: Improve trail access. safety, and increase ridership. 

PRELIMINARY SOLUTION: Construct a 6 mile bicycle/pedestrian route In West Seneca and Cheektowaga. The project will 
include two 5 fool bike lanes on Seneca Creek Road from Transit Road to Race Street. The route will follow Race Street from 
Seneca Creek Road to Union Road. The oath will then cross Union Road at the Race Street traffic signal and proceed along 
Indian Church Road to Indian Church Park. The pathway will then become a single 1 O foot Wide multi use trail at Indian Church 
Park and proceed north easterly along an abandoned rail line. The trall will cross Clin ton Street "'1-grade with a protected 
crosswalk and cross beneath the Union Road Bridge and tenninale near Innsbrook Drive. The trail will cor.nect with !he 
Hitchcock Trail (Cheektowaga Rails to Trails , Phase 1, PIN 575508) at this terminus. 

RELATIONSHIP TO LONG RANGE PLAN: 

GOAL 

PERF. 

MEAS. 

% 

ENVIRONMENT AL CLASSIFICATION: 

[ ] NEPA Class I or SEQR Non-Type II {EIS) 
[X] NEPA Class II or SEQR Type II (CE) 
[ ] NEPA Class Ill or SEQR Non-Type II 
[ I SEQR Non-Type II (DR) 
[ ] SEQR Exempt (Unlisted) 

LANE KM {MILES): _1:!iA_ CENTERLINE KM {MILES): 9.6 (6.0) 

NUMBER OF BRIDGES: NIA BIN(S): -----'-N""'/P.."-'-.--- -

438 Main Street, Suiie 503 . Buffo!() 
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PIN: 5756.89 

PROJECT PURPOSE WORK TYPE DESCRIPTION 
Safety New/Improved Shared Use Path 

CONGRESSIONAL DISTRICT: ...I!_ SENATO.BJA.,i: EISTRICT: __§§__ 

REFERENCE MARKER LIMITS: FROM N/A 

MILEPOINT: FROM NIA 

Page 2 

SUB-WORK TYPE DESCRIPTION 
Safetv 

ASSEMBLY DISTRICT: 143/145 

TIP STATUS: [X] Required [ ] Not Required 

[X] EXEMPT 

STIP STATUS: [X] Required I ] Not Required 

AIR QUALITY CONFORMITY [ ] NON-EXEMPT f l N/A 

CONSULTANT NEEDS: [ ] Scoping [X] Survey [X] Phase 1-4 [X] Phase 5-6 [X] Constr. lnsp. [ ] None Req'd 

PROJECT MANAGEMENT GROUP: [ ] A [X] BS [ ] BA [ ] BC [ ] C SCHEDULE MODEL# 

Scoping 

Design (1 - 6) 34 $200K CMAQ 12/2003 

R.0.W. (Incidentals) 34 $10K CMAQ 12/2003 

R.0. W. (Acquisitions) 10 $10K CMAQ 12/2005 

Construction 12 $980K CMAQ 10/2006 
(let date 12/2006) 

Construction Inspection 12 $150 CMAQ 10/2006 

RRFA 

Utility 

TOTAL PROJECT COST $1350K 

BASIS OF COST ESTIMATE: __ -..:G=e~ne=r=ic__,,C=o=s=ts-=2=00=-=3'----

FUND MATCH: [] STATE [X] LOCAL Erie County - 20% 

SPECIAL PROJECT CIRCUMSTANCES AND/OR PROGRAMMING REQUIREMENTS: Erie County Public Works will be 

responsible to administer this Federal Aid proiect. Permits will be required from the NYSDOT for anv work proposed in the State 

hiahway right-of-way along Route 254, Clinton Road , and Route 277, Union Road. 

ATIACHMENTS: Specific Location Map 
.ISA\Cssq_IPP',IPP\575689_GBNRTC.wpd 6/2003 
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Page 3 

IPPPREPARER: ~~~~~----J~.B=u=ff=am:..:..:.=on~te=--~~~~~~~~ DATE: 6/2003 

PROJECTMANAGER: ~~~~~C~- ~R=en~n;...._~~~~~~~~~ DATE: 6/2003 
. ,. . .., 

R M RECOMME AT ON 
i'(~ f./' , ti. /. .. -.l-' -t pp ND I : •. ../ £:.A-1 JI • / , ,• ,--:-'A ,,/ _.t,~f-"" 

. J ~ 

DATE: ; , , z~· .. ··.: .. ~ 

LOCAL SPONSOR CONCUR~NCE:a'-tf'D ~~ 
J 

DATE: ~;{~ 
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Tax Map and Survey Information for 
Railroad Property 
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Attachment C 

No Build Alternative Documentation 
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JOHN C. LOFFREDO, P.E. 
COMMISSIONER 

September 5, 2014 

Christopher J. Renn, P.E. 
Regional Local Project Liaison 
NYSDOT - Region 5 
100 Seneca Street 
Buffalo, NY 14203 

COUNTY OF ERIE 

MARK C. POLONCARZ 
COUNTY EXECUTIVE 

DEPARTMENT OF PUBLIC WORKS 
95 FRANKLIN ST. - ROOM 1400 

Re: Seneca Creek Road Pathway 
PIN 5756.89 
Request for "No Build" Alternative 
Town of West Seneca 
County of Erie 

Dear Mr. Renn: 

TELEPHONE: (716) 858-8300 
FAX: (716) 858-8303 

Erie County respectfully requests approval of a "No Build" alternative for the above noted project. It has 
become obvious that due to the constraints and conditions noted below that further pursuit of the project 
is impractical. 

The Seneca Creek Pathway, as identified in the 2003 Initial Project Proposal, includes on and off road 
segments within the Towns of Cheektowaga and West Seneca. The IPP identified the western terminus 
as a point along an abandoned railroad bed in the Town of Cheektowaga near Innsbrook Drive connecting 
to the Hitchcock trail (P.I.N. 5755.08), and the eastern terminus as Transit Road in the Town of West 
Seneca connecting to on-road bike lanes. These terminal points provided connectivity to a larger, 
regional network of pedestrian and bicycle facilities . 

The 2-mile off-road section along the abandoned railroad bed on the western end of the pathway was 
planned as a rails-to-trails type project beginning at a fishing access on Indian Church Road and ending at 
the Hitchcock Trail. It was assumed that this property remained in the hands of the railroad and due to 
the preferential rights law the property would be available for this project. During the design process it 
was discovered that at least some of the railroad was within easements on the adjacent properties and that 
the railroad did not have full title to the property. An easement does not hold the same guarantees as real 
property and upon abandonment the easement reverts to the property owner. As a result of the lack of 
availability of the originally assumed ROW for the off-road portion of the pathway TIP Amendment #29 
(9/5/2012) modified the western terminus to be in close proximity to the fishing access on Indian Church 
Road. This removed the section of the pathway that would provide a connection to the Hitchcock Trail 
and meant that the trail would only lie within the Town of West Seneca. 

RATH Bun.DING. 95 FRANKLIN STREHT. HrTFFAl.0_ N .Y -14202. '716) 858-6000. WWW.ERIE.GOV 
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Another consideration on the western leg of the pathway along the old railroad ROW is that just north of 
the fishing access on Indian Church Road the ROW crosses Buffalo Creek via a two span RR bridge. The 
center pier of this bridge is in the middle of the Creek which causes ice jams in the winter and contributes 
to local flooding problems. The Town of West Seneca is interested in having the bridge and center pier 
removed. 

The eastern on-road leg of the pathway, travelling down Seneca Creek Road from Transit Road included 
closely spaced "S" curves along Seneca Creek Road near its intersection with Transit Road. During the 
design process, a high accident rate was discovered near these curves. There is limited sight distance and 
non-standard curves as well as two intersecting streets. The scope of the project was to widen the existing 
shoulders to provide a designated bike/pedestrian pathway. Reconstructing the entire roadway in a 
manner that would address the geometric and safety issues at this location was deemed out of scope. 

During the process to revise the western terminus, the Town of West Seneca suggested revising the 
eastern terminus as well, in part due to the safety issues relative to the "S" curves. They suggested 
shifting the eastern terminus to a proposed Town fishing access on Borden Road near Clinton Street. 
This revision was also included in TIP Amendment #29. The fishing access on Borden Road is on private 
property but was thought by the Town to be available. However, when approached, the property owner 
was not agreeable to a PE or FEE taking for the pathway. Neither the County nor the Town felt it was 
appropriate to use eminent domain to obtain the property. 

As an alternative to the fishing access extending the Pathway north on Borden Road to Clinton Street was 
investigated. This was determined to be impractical because the Borden Road Bridge over Buffalo creek 
(B.I.N. 3327020) was recently reconstructed (NYSDOT Contract D 258780) and did not include 
pedestrian or bicycle acconunodations. Retrofitting the bridge to accommodate the pathway was deemed 
out of scope. In addition Clinton Street does not have pedestrian or bicycle accommodations to link to. 

With the change in the western terminus the pathway lies wholly within the Town of West Seneca and 
does not provide any connectivity to the regional trail system. The lack of a safe, suitable eastern 
terminus deprives the trail of any destination point at that end. 

For all of the foregoing we respectfully request approval of a "No Build" option for this project. As 
requested a copy of the Project Scoping Report/Final Design Report as it currently stands accompanies 
this letter. As we discussed work on the report was halted when it became obvious that further pursuit of 
this project was impractical thus it is a work in progress and does not reflect recommendation of the "No 
Build" alternative. Please let me know if you have any questions or require additional information. 

Sincerely, 

ERIE COUNTY DEPARTMENT OF PUBLIC WORKS 

Brian A. Rose, P .E. 
Project Manager 

cc: William Geary 
Charles A. Sickler, P .E. 
Wayne S. Scibor, P.E. 
Annette Juncewicz 
Jennifer Michniewicz, P.E., PTOE 
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Attachment D 

Asbestos and Lead Survey 
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CLARK PATTERSON ASSOCIATES 

ASBESTOS and LEAD SURVEY 

SENECA CREEK PATHWAY 

BRIDGE OVER SENECA CREEK 

TOWNS OF WEST SENECA AND CHEEKTOWAGA 
ERIE COUNTY, NEW YORK 

PIN 5756.89 

SEPTEMBER 28, 2005 
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SENECA CREEK PATHWAY 
BRIDGE OVER SENECA CREEK 

TOWNS OF WEST SENECA AND CHEEKTOWAGA 
ERIE COUNTY, NEW YORK 

PIN 5756.89 

INTRODUCTION 

SURVEY REPORT 

Clark Patterson Associates conducted an Asbestos and Lead Survey at Seneca Creek 
Pathway Bridge (PIN 5756.89) located over Seneca Creek in the Towns of West Seneca 
and Cheektowaga, Erie County, New York. 

The Age of the original bridge structure was unknown but was estimated at more than 60 
years. The actual origin of the materials used in the original construction could not be 
determined. 

The asbestos survey was performed in accordance with the provisions of NYSCRR 
56.1.9 regulations. New York State Certified Inspector James Parlavecchio #AH 89-
08287, conducted the inspection in accordance with New York State Guidelines. 

The purpose of the survey was to evaluate the bridge and surrounding components for 
asbestos containing materials and lead based paint materials. All suspect materials at the 
bridge and surrounding area were evaluated. These materials, if suspect, were bulk 
sampled. 

The inspector selected material for inclusion in this report through expertise and a 
thorough understanding of the historical uses of asbestos and lead. Bulk samples were 
collected and recorded on a chain of custody form and delivered to an independent 
accredited laboratory for analytical testing for the presence asbestos and lead. 

Bulk samples were generated for the following materials: (see attached inventory) 
• Soft asphaltic material scraped from the base of the bridge support 
• Soft asphaltic residue found on the railroad ties 
• Hard asphaltic fill material found on top of bridge support steel 
• Paint samples from the bridge structure 

No other Suspect Materials were found. 

The sample results included in this report indicate there is asbestos in the hard asphaltic 
fill material placed on top of the bridge suppo1t structure and used on the head wall and 
under side of the bridge deck. All other asphaltic materials did not contain asbestos. 

Lead based paint was applied to the bridge and structural components. 
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---
T.E.S. ENVIRONMENTAL CORP. 

~6!79 
POLARIZED LIGHT WITH DISPERSION STAINING 

BULK SAMPLE ANALYSIS 

CLIENT: Clark Patterson Associates TES#: 2005b-056 
Attn: Jim Parlavecchio DATE RECD: 9/12/05 
186 N. Water Street PROJECT#: 
Rochester, NY 14604 LOCATION: Seneca Creek Parkway 

CLIENT LAB SAMPLE ASBESTOS NON-ASBESTOS %NON 
ID ID DESCRIPTION TYPE O/o FIBER TYPE % FIBERS 

SCSMAF 5 Fill Support Member Chrysotile 5.5 Organics 62.5 32.0 
Black, Non-friable 

SA CARR 6 Coating on Railroad NAD 
Ties, Black, 

Organics 26.9 73.1 

SCAC 7 

SCBP 8 

Non-friable 

Coating on Bridge 
Beams, Black, 
Non-friable 

Bridge beam paint 
Black, Non-friable 

NAD Organics 

NAD Organics 

Sample collection not performed by T.E.S. Corp. 

65.7 34.3 

47.7 52.3 

Analys~ -

Laboratory Directo · ~~ Date: __ ........,0,...._k_{A_1_f' _ _ 

* 

** 

ELAP Item #198.l Sec. 6.3.2.2.1. Disclaimers. Because quantitive TEM (ELAP Item 198.4) is the only 
consistently reliable method for detection of asbestos in NOBs, a disclaimer for PLM is required for each 
negative NOB sample that contained I% or more residue in section 4.2.3 and must be cited along with each 
negative report to clients. "Polarized light microscopy is not consistently reliable in detecting asbestos in 
floor coverings and similar non-friable organically bound materials. Before this material can be considered 
or treated as non-asbestos-containing, confirmation must be made by quantitive transmission electron 
microscopy. 

NOB samples that have been gravimetrically reduced, in which the final residue is less than one percent of 

1221 E. Henrietta Road Rochester, New York 14623 

(585) 424-2310 mo) 952-5952 
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the initial sample weight, are reported as non-detected according to New York State ELAP Method 198.1 in 
section 4.2.3. 

NAO (NO ASBESTOS DETECTED) 

ANALYTICAL REFERENCE: Sample evaluations have been accomplished in accordance with the following 
methods --EPA publication 600/R-93-116 "Method for the Determination of Asbestos in Bulk Building Sample" 
July 1993. 

Environmental Laboratory Approval Program Certification Manual Item No. 198.1 "Polarized-Light Microscope 
Methods for identifying and quantitating asbestos in bulk samples". June 1995. 
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SEP: 16. 2005 12:26PM NO. 1760 P, 2/9 

IATL Internattonal Asbestos 
Testing Laboratories 

16000 Horizon Way Unil 100 Mt. !.Aurel, NJ 08054 
Telaphone: 1156-231-9449 fa.'(: 8$6-231-9818 

Client: 

CERTIFICATE OF ANALYSIS 

T. E. S. Environmental Corp. 

1221 E. Henrietta Road 

Rochester NY 14623 

Report Date: 9i16/2005 

Project: Seneca Creek Pathway 

Project No.: 

TEM BULK SAMPLE ANALYSIS SUMMARY 

IATL No.: 2361764 Description I Location: Black Asphalt Coating Residue 

Client No.: 6 

Gravimetrically Reduced Subsample: 

Percent Asbestos Detected: 

Percent Non-Asbestos Fibrous Material; 

Percent Non-Fibrous Material; 

65.0% 

Trace 

ND 

100% 

Actinolite 

Tremolite 

Detected At <1 % 

None Detecled 

Particulate: 

SiA.1KFe 

Comments: The above result represents only the analysis of NOB-residue submitted from the client. 
Results are verifiable only for those operations perfonned at IA TL. (ELAP 198.4, Section 6.50) 

NIST-NVLAP No.101165-0 AIHA Lnb No. 100188 NYS-DOH No. 11021 

Mtthodoloi;y: Tr;,insmiuion EJc~tron Microscopy (TEM) In Accordance With El.AP "TEM Method For ldemifying And QuilntitatiniJ Anbcstos In 
Non-Friuble Or~nically Bollnd Bulk Somples", R.~ision 198.4, S/3/92 

IATL asS11me.1 rhat all su.mpli"g mQrhods and data upo11 which the.ze resulrs are based ha~e b~~n accurately aupp/Jed by rhe client 
This confidential ~port ralats.z onl}' ro rhose item(s) rested and does nor r~preserit an er1don.mi1m1 by NJST-NVUV', A/HA or any agency of the U.S. govemmcmt. 

ReJUfrs are v1rtj/a'iJ/afor only rhose operation~ and analyaes performed In rhe laboratory. 

Analysis Pelformed By: C. Winkler 
~~~~~~~~~ 

:Oate: 9/16/2005 

Approved By: 
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Frank E. Ehr:nfcld, llI 
l.4boratory DlteC'lor 
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IATL International Asbestos 
Testing Laborarnries 

16000 Horizon Way llnit LOO Mt. L111rel, NJ 03054 
Tc:lophona: S56.Z..1 !.9449 Pai.: esG-231-9818 

Client: 

CERTIFICATE OF ANALYSIS 

T. E. S. Environmental Corp. 

1221 E. Henrietta Road 

Rochester NY 14623 

Report Date: 9/16/2005 

:Project: Seneca Creek PaLhway 

Project No.! 

TEM BULK SAMPLE ANALYSIS SUMMARY 

lATL No.: 2361765 Description I Location: Black Asphalt Coating Residue 

Client No.; 7 

Gravimetrically lteduccd Subsample: 29.4% 

Percent Asbestos Detected: ND None Detected 

Percent Non-Asbestos Fibrous Material: ND None Detected 

Percent Non-Fibrous Material: 100% Particulate: 

SiAlKTiFe 

Comments: The above result represents only the analysis of NOB-residue subrnitt~d from the client. 
Results are verifiable only for those operations perfonned at IATL. (ELAP 198.4, Section 6.50) 

NIST-NVLAP No. 101165-0 AIHA Lab No. 100188 NYS-DOH No. 11021 

Mtnhodolo~: Transmission EJectron Microgoopy (TEM) In Accordance With El.AP "TEM Method For Identifying And Qullllt:ltating Asbcsl1>s In 
Non-Friabl~ Organically Bound Bulk Ssnipl~". Revision 198.4, 813192 

IATL asmmes rhat all sampling meJhods a"d daca upon which 1lr11s11 rruulrs are based havs been acc11rarely 1upplied by rh~ client. 
This acnfidenrial reporr relate1 only ro rhose itt111M resr~d and dots nor repnmmr an enriorsemenr by N/ST-N'/IIH, AJHA or any agency of che U.S. govem111c111. 

Results are vcrl]iablefor only those operallo111 aHd analyses pdrformed In rhs labaralol')•. 

Analysis Performed By: C. Winkler 
~~~~~~~~~ 

Date: 9/16/2005 71 
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IATL loternational Asbestos 
Testing Laboratories 

16000 Horl7,0n W:!:y Unit 100 Mt. Laurel, NJ 08054 
T<!lephone: S56·2~ l-9"149 Fax: 856-231-!18 lg 

Client; 

CERTIFICATE OF ANALYSIS 

T. E. S. Environmental Coxp. 

1221 E. Henrietta Road 

Rochester NY 14623 

Report l>ate: 9/16/2005 

Project: Seneca Creek Pathway 

Project No.: 

TEM BULK SAMPLE ANALYSIS SUMMARY 

L.\TL No.: 2361766 Description I Location: Bridge Paint Residue 

Client No.; 8 

Gravimetrically Reduced Subsample: 47.6% 

Percent Asbestos Detected: ND None Detected 

Percent Non-Asbestos Fibrous Material: ND None Detected 

Percent Non-Fibrous Material: 100% Particulate: 

SiFe 

Comments: The above result represents only the analysis of NOB-residue submitted from the client. 
Results are verifiable only for those operacions perfonned at IATL. (El.AP 198.4, Section 6.50) 

NlST-NVLAP No. 101165-0 AIHA Lab No. 100188 NYS-DOH No.11021 

M~thodology: Tr~~micaion Electfoll Mioroscopy (TEM) In Accordalloc Wilh ELAP "TEM Melhod for Identifying And Quantitating Asbestos In 
Non-Friable Orswcully :Sound Bulk Samples'', Rcvi5ion 198.4, 813192 

JAIL am; mes rhar all Jampling merhodr and doro upM which rhcn reru/u are based hove bsM accuraraly supplied by the clw1r. 
This aorijid1nt1al rspor/ relrJtel unly to those tr.em(r) rest~d and doe.J not r11preseJ1r an andoriemllflt by NJST-NVLAP, AJHA or any agency of the U.S. gov6771menr. 

RtJSulrs ara verifiable/or 0119' rhose op!!Tarloris and analys~s performed in rhe /oborarory. 

Analysis Performed By; C. Winkler 

Date: 9/16/2005 72 
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SEP. 16. 2005 2:55PM 

A ' l 'L international Asbestos 
Testing Laboratories 

NO. 1798 P. 3 
16000 Horizon Way Unit 100 Ml. Lnurel, NJ 08054 

Tolcphone: 856-231-9449 fax: 856-231-9818 

CERTIFICATE OF ANALYSIS 

Client: 

LnbNo. 

2362Hi9 

T. E. S. Environmental Corp. 

1221 B. Henrietta Road 

Rochester NY 14623 

Rc11ort l>ate; 9/16/2005 

Report Number: 09053138 

Project: SeI1eca Creek 

Project No.; 

LEAD PAINT SAMPLE ANALYSIS SUMMARY 

Client No. Description I Location 

Leacl Paint 

Con1:eotration 
Lead »v Weight (%) 

... .. .. ... . ..... . . u . . . ........ ... . .. . . . ..... . .. .... ...... ........ . . . ........ ... .. . . .. ..... . . . ... . .......... .. . . ... . ... . .. ........ . .... . .. . ...... . 

NATIONAL LEAD LABORATORY ACCREDITATION PROGRAM (NLLAP) 
AIHA·ELPAT-NIOSH No. 100188 / NYSDOH-ELAP No. 11021 

Annlym Metl1ods: ASTM 03335-SSA "Standatd Mcthod To Test For Low Concemrations OfLcud In P~int By Atomic Absorption Spoctrophotomclry" 
EPA SW&46-(7420/7421) "Standard Method To Test For Low Conccntro.lions Oflud In Soils, Sludges and Sediment& By AAS" 

Conuncnfs: Rc~latory limif is 0.59/o lsad by wcisht (EPA/HUD guidelines). Re<:ommcn.d multiple s<Unpling for all samples less than rcsulatory limit for 
confirmation. IA.TL lllisum¢s that. all ofll1e sampluig methods :ind data. upon which those r~ulte are b=d, ha Ye b~m accurately supplied by the client. 
Method Detection Limit (MDL) per El' A Method 40CFl't Pftrt 136' Apcndiic S. Reporting limit (RL) b:.sed upon Low~ SlllJldard. Oc:tamlncd (LSD) 
in ~ccord.1nce with AJHA-EllA.I' policies. LSD=0.2 ppm MDL=0.0024% by w~ghl. RL- 0.010% by weight (bssed upon 100 mg sampled). 
• In~ufficicm. Ba.mple provided w peri'onn QC reanalysis ( <100 mg) ••Not enough sample provided to analyze (<50 me) *** Matrix I substri\~ 
inttrl'erence po$Sible. 

Date Rece.lved: 9/15/2005 
~--------~~ 

Date Analyzed: __ 9""'/""'16""/.:c20:<.>0<-=5'-------

Analyst: C. Shaffer 
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Approved By:----------
Frank E. EhrenfG}d, III 
LabMstary Director 
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STATE OF NEW YORK - DEPARTMENT OF LABOR 
ASBESTOS CERTIFICATE 
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CLARK PATTERSON ASSOCIATES 
186 NORTH WATER STREET 

ROCHESTER, NEW YORK 14604 
TEL. (585) 454-7600 FAX (585) 454-7618 

LETTER OF TRANSMITTAL 

To: TES Environmental Corp 

1221 East Henrietta Road 

Rochester, New York 14604 

WE ARE SENDING YOU: ~Attached 

D Shop drawings 

D Samples 

D Change order 

COPIES DATE 

1 9/2/05 

1 9/2/05 

1 9/2/05 

1 9/2/05 

NO. 

SCSMAF 
SA CARR 
SCAC 
SCBP 

DATE: September- 9, 2005 I JOB NO.: 9736. 00 

ATIENTION: Charles Blake 

RE: Seneca Creek Pathway 

~Under separate cover via Hand Carry the following items: 

0Prints 0Plans 

D Specifications D Copy of letter 

t8J Other Bylk Samples 

DESCRIPTION 

SUPPORT MEMBER ASPHALT FILL 

ASPHALT COATING ON RAILROAD TIES 

ASPHALT COATING ON BRIDGE BEAMS 

BRIDGE BEAM PAINT 

THESE ARE TRANSMITTED AS CHECKED BELOW: 

D 
D 
D 
D 
D 

For Approval 

For Your Use 

As Requested 

For Review and Comment 

FOR BIDS DUE 20_ 

REMARKS 

SAMPLES RECEfVED BY 

COPY TO: 

Document2. 

D Approved as Submitted 

0 Approved as noted 

D Returned for Corrections 

[8J Other For Analysis 

D Prints Returned After Loan To Us 

DATE 

76 

D Resubmit _ Copies For Approval 

D Submit _ Copies for Distribution 

D Return _ Corrected Prints 

SIGNED: James Parlavecchio 



Estimate of Probable Cost 

We have estimated the probable cost to remove both Lead and Asbestos. We 
would assume that both of these materials can be removed under one abatement 
contract. The estimates we are presenting are reflection of costs based on the year 
2005. The estimate is based on a project square footage estimate plus allowances 
for contingencies, insurances, overhead and profit. The labor rates were calculated 
from the prevailing rate schedule. Prevailing wage rates must be paid on all Public 
Works projects. The project cost would include Contractors costs such as 
insurances, general conditions and project contingencies. 

Total estimated quantity of material 

Total Project Cost to 
Remove Lead and Asbestos 
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16,000 Square Feet 

$ 192,000 
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1.0 INTRODUCTION 

Clark Patterson Associates (CPA) has prepared this Hazardous Waste I Contaminated Materials 
Assessment for the Seneca Creek Pathway project (PIN 5756.89), located in the Towns of West 
Seneca and Cheektowaga, Erie County, New York. The proposed project involves construction 
of a new bicycle/pedestrian pathway approximately 5.5 miles long following the existing 
roadways and railroad grades. The proposed routing is shown on Figure I and consists of the 
following area. 

The project begins at the intersection of Transit and Seneca Creek Road in the Town of West 
Seneca. The route heads west on Seneca Creek Road approximately 3 miles, heads north on 
Henrietta A venue approximately 1,000 feet and west on Race Street to the intersection of Union 
Road, approximately 1,000 feet. The Pathway crosses Union onto Indian Church Road to the 
abandoned railroad crossing near Buffalo Creek, approximately Yi mile. The trail route then is 
proposed to head north along the abandoned railroad grade approximately 1.6 miles, crossing 
Buffalo Creek into the Town of Cheektowaga. 

The Project will include on-road shoulder improvements, intersection crossing improvements, 
off-road pathway construction, and rehabilitation on the existing Buffalo Creek bridge. Some 
right-of-way procurement will be required. 

The purpose of this Assessment was to evaluate the recognized environmental condition of the 
project area and to assess the potential for contamination to be encountered during project 
construction. This Assessment followed the general format of the NYSDOT Environmental 
Procedures Manual, and ASTM Standard Practice for Phase I Environmental Site Assessments 
(ASTM E 1527, latest revision), and included the following: 

• Site Reconnaissance - A site inspection to review existing conditions and uses 
with respect to obvious environmental concerns. 

• Records Review - A review of Federal, State and County environmental 
databases for records pertaining to the current or historical environmental 
condition of the project area. 

• Evaluation and Conclusions - an assessment of the environmental condition of 
the project area, based upon the results of the above tasks and CPA' s professional 
opinion. 

This Assessment does not include any sampling or analysis of environmental media. Opinions 
and judgments presented are based upon professional experience, obvious surficial evidence, 
observations and public records. 

Hazardous Waste I Contaminated Materials 
Assessment Report 
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2.0 METHODOLOGY 

The Assessment consisted of the following elements. 

2.1 Site Inspection 
A walkover of the entire project route was completed by Clark Patterson Associates on August 
23, 2005. The purpose of the walkover was to identify potentially adverse environmental 
elements of concern including, but not limited to: 

• Stained or discolored soils or ground I surface water 
• Pits, ponds or lagoons 
• Stressed or dead vegetation 
• Evidence of spills, leaks, leachate, seeps 
• Evidence of fill or dump sites 
• Hazardous or petroleum storage 
• Electrical equipment 

2.2 Environmental Database Review 
CPA conducted a review of the Federal and State databases through EDR, Inc, as of August 24, 
2005. Copies of the EDR report are included in Appendix A, with a corridor map showing the 
location of environmental database record points. The databases searched are also listed in the 
EDR report. 
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3.0 FINDINGS 

3.1 General Site Description 
The Seneca Creek pathway route is relatively flat, following paved roadways and railroad grades 
for its entire length. The route goes through a mix of residential, commercial, industrial and park 
lands. 

The majority follows Buffalo Creek, just outside of the 100-year floodplain. Groundwater flow 
direction and any contaminant spills would likely follow grade discharging into Buffalo Creek. 
There are ditches likely containing wetlands along the majority of the abandoned railroad grade 
portion of the pathway. 

It is likely that the majority of the railroad grade is constructed on fill. Steel mill slag and 
cinders were observed along a majority of the railroad bed surface. 

3.2 Locations of Environmental Concern 
Aerial photography of the entire route is presented in Appendix B, with an inspection 
photographic record included in Appendix C. Each of the sites exhibiting environmental concern 
are identified on the aerial photographs, and described further below. The sites are described 
starting at the eastern end of the project, and locations referenced to preliminary plan alignment 
information. 

Site #1 - Mayer Brothers Apple Products, 1540 Seneca Creek Road (S 158+00) 
The facility actively processes apple cider and other liquid beverage products. The 
facility is a RCRA Conditionally Exempt Small Quantity Generator (EPA ID# 
NYR000038919). The access to Seneca Creek Road is entirely paved and there were no 
environmentally significant concerns observed. The facility is also a licensed bottled 
water plant. One NYSDEC spill record was identified (NYS Spill# 9975561). The spill 
occurred in November, 1999 and was the result of a NOCO Energy delivery truck hose 
break. Soil was remediated by removal off-site. The spill file was closed in January 
2000. 

Site #2- Vacant Land, 1340 Seneca Creek Road (S 140+50) 
The property is a vacant residential lot. The Owner is listed as Arthur Krakowiak. The 
front portion of the lot appears to have been filled with several feet of soil. The fill 
appeared to be soil with no deleterious materials. The site is well-vegetated, with no 
stressed or dead vegetation evident. 

Site #3 - Landscaping Company, 795 Seneca Creek Road (S 79+50) 
The property is a landscaping business with numerous pieces of heavy equipment on site. 
Equipment service is also likely performed on site. None of the on-site activities are 
located in the front of the parcel. No environmental records were identified for the 
address. 
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Site #4- Pine Rest Pet Cemetery, 757 Seneca Creek Road (S 76+00) 
The site is an operating pet cemetery. The site is listed in the NYS Spills database (NYS 
spill #0401893) for a small diesel spill in May 2004 from equipment failure. Soil was the 
impacted media. There was no evidence of environmental concern (dead or stressed 
vegetation, staining, etc.) in the front portion of the property. 

Site #5 - Welding Company, 157 Seneca Creek Road (S 15+50) 
The site is an active welding company. The site is listed in the NYS Spills database 
(NYS spill #0375150) for an auto waste fluids spill on land in June 2003. The spill file is 
not closed. The location of the spill was not reported, however all operations are in the 
rear of the parcel. 

Site #6- Vacant Commercial Property, 1953 Union Road, (R 1+00) 
The parcel is a vacant commercial property. The site is mostly paved, with evidence of a 
building foundation. There are no records of environmental concerns for this parcel. 

Site #7 - Vacant Commercial Property, 1954 Union Road, (I 49+00) 
The parcel is a vacant commercial property. The site is mostly paved, with evidence of a 
building foundation. Records indicate the building was recently torn down. There are no 
records of environmental concerns for this parcel. 

Site #8 -Apartment Complex, 1377 Indian Church Street, (I 48+00) 
The NYS Spills database lists a gasoline spill (NYS spill #9714472) at this address. The 
tenant spilled approximately 20 gallons of gasoline in March 1998. Soils were removed 
and the area remediated. The spill file was closed in May 1998. 

Site #9 - Residential Property, 1258 Indian Church Road, (I 1 +00) 
The NYS Spills database lists contaminated soil (NYS spill #9108013) found during 
utility excavation at this address. Soil was stockpiled on site during remediation. The 
spill file was opened in October 1991 and closed in November of 1992. 

Site #10-Biels Microfilm Corporation, 1201 Indian Church Road, (I 32+75) 
The site is an active microfilm manufacture. The site is listed in the NYS Spills database 
(NYS spill #8900649) for a building fire involving anhydrous ammonia in April 1989. 
The spill file was closed in April 1989. 

Site #1 lA- Ebenezer Rail Car Service, 1005 Indian Church Road, (I 18+75) 
The site is an active rail car remanufacture. The facility is a RCRA Conditionally 
Exempt Small Quantity Generator (EPA ID# NYDO 18503 789). The access to Indian 
Church Road is entirely graveled and there were no environmentally significant concerns 
observed. One NYSDEC spill record was identified (NYS Spill # 9007732). The spill 
was reported in October, 1990 and was the result of a historical spill (NYS Spill # 
8911639). Soil was remediated by removal off-site. The spill file was closed in June 
1991. 

Hazardous Waste I Contaminated Materials 
Assessment Report 
Seneca Creek Pathway, West Seneca, New York 4 

85 

October 2005 
PIN 5756.89 



Site #1 lB - Boston Valley Trucking, 1005 Indian Church Road, (I 18+75) 
The NYS Spills database lists a diesel fuel spill (NYS Spill #0202803) at this address. A 
commercial truck had an equipment failure and spilled approximately 15 gallons of diesel 
fuel in June 2002. The spill file was close in September 2002. 

Site #12- Buffalo Creek Yard, Indian Church Road, (P 9+00) 
The NYS Spills database lists the removal of a 5000 gallon underground fuel tank prior 
to April of 1991. 

Site #13 - Diesel Fuel Spill, 130 Empire Drive, (P 32+50) 
The NYS Spills database lists a diesel fuel spill (NYS Spill #0207718) at this address. A 
tank truck was involved in an automobile accident and spilled approximately 70 gallons 
of diesel fuel in October 2002. The spill file was close in December 2002. 

Site #14 - National Starch & Chemical Corporation, 105 Empire Drive, (P 38+25) 
The NYS Spills database lists a diesel fuel spill (NYS Spill #0202803) at this address. A 
commercial truck had an equipment failure and spilled approximately 15 gallons of diesel 
fuel in June 2002. The spill file was close in September 2002. 

Site #15 -Two Brothers Realty Corp., 75 Empire Drive, (P 43+50) 
There were several 55-gallon drums observed on the northwest comer of the parcel. 
There was significant soil and pavement oil-staining around the drum storage area. 
Runoff from the area was to the west, toward the trail area. Based upon the actual 
property line determination, stained soils may be present on the trail right-of-way 
property. 

Site #16- U.S. Food Service, 125 Gardenville Parkway, (P 53+00) 
The NYS Spills database lists a diesel fuel spill (NYS Spill #0000547) at this address. A 
tank truck had an equipment failure and spilled approximately 20 gallons of diesel fuel in 
April 2000. The spill file was close in November 2000. 

There was also a significant quantity of construction and demolition (C&D) debris on the 
trail route behind this site. The C&D contained concrete rubble, asphalt, rebar, soil, 
intermixed with other miscellaneous trash. Uncontrolled dumping is evident. 

Site #17 - Sprint PCS, 50 Dewberry Lane, (P 73+00) 
This site is an active petroleum bulk storage facility, containing approximately 2000 
gallons of diesel fuel storage. No environmental records where identified for this 
address. 

Site #18 - Cello-Pack Corporation, 55 Innsbruck Drive, (P 84+50) 
The site is an active plastics and packaging supply manufacture. The facility is a RCRA 
Large Quantity Generator (EPA ID# NYD982534 l 90). No environmentally significant 
concerns where observed. 

Site #19- Volland Electric Equipment Corporation, 75 Innsbruck Drive, (P 92+00) 
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The site is an active electrical motor repair facility. The facility is a RCRA Conditionally 
Exempt Small Quantity Generator (EPA ID# NYD986959419). There were no 
environmentally significant concerns observed. 

Site #20 - Residential Property, 160 Hillpine Street, 
The NYS Spills database lists an unknown gasoline spill (NYS spill #9975086) resulting 
in gasoline odors in the storm sewer in April 1999 at this address. Storm sewers where 
flushed by Fire Department, spill file closed in April of 1999. 
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4.0 CONCLUSIONS 

Based upon the results of this Assessment, the following areas of concern were identified and 
presented on the attached Table. Recommendations for further analyses are also presented. 

Site Potential Concerns Recommendations 
Entire Railroad Bed Residual petroleum and Representative soil sampling 

preservatives (semi-volatiles) for volatile and semi-volatile 
contaminations from the organics from various stained 
railroad ties soils areas 

Site #15, 75 Empire Drive Potential for residual soil Soil sampling for volatile and 
contamination from 55-gallon semi-volatile organics 
drum spillage from neighboring 
property 

Site #16, 105 Empire Drive Residual contamination from Soil sampling for volatile 
the uncontrolled dumping organics, semi-volatile organics 

and RCRA metals 

This Assessment was performed in general accordance with ASTM practices and generally 
accepted practices of the profession and based conclusions are made with respect to the 
environmental condition of the site, as audited August 23, 2005. Opinions presented herein are 
for the current site condition, and based upon review of information readily available to the public, 
surface observations of accessible areas, and interviews with involved parties assumed to be 
accurate. There was no sampling or analysis completed as part of this assessment. As such, the 
project area is not guaranteed to be free of subgrade or building environmental impairment. This 
Assessment is not intended to be a guarantee or indemnification pertaining to environmental 
liabilities with the project area. 
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Panamerican 
Consultants, Inc. 

Buffalo Branch 
2390 Clinton Street 
Buffalo, NY 14227 
Tel: (716) 821-1650 
Fax: (716) 821-1607 

Tuscaloosa Branch 
924 261

h Avenue East 
Tuscaloosa, AL 35404 
Tel: (205) 556-3096 
Fax: (205) 556-1144 

Memphis Branch 
91 Tillman Street 
Memphis, TN 38111 
Tel: (901) 454-4733 
Fax: (901) 454-4736 

Tampa Branch 
5910 Benjamin Center 
Drive, Suite 120 
Tampa, FL 33634 
Tel: (813) 884-6351 
Fax: (813) 884-5968 

Corporate Headquarters 
2205 4th Street 
Suites 21 & 22 
Tuscaloosa, AL 35401 
Tel: (205) 248-9867 
Fax: (205) 248-8739 

PHASE IA CULTURAL RESOURCES INVESTIGATION 

FOR THE PROPOSED SENECA CREEK PATHWAY, 

TOWNS OF WEST SENECA AND CHEEKTOWAGA, 

ERIE COUNTY, NEW YORK 

PIN 5756.89 
•\ 

~t.ct.NEO 
DRAFT j~~ ~ 11~~~ 

r111,il:S 
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Management Summary 

PIN/BIN: 5756.89 
DOT PROJECT TYPE AND FUNDING: 
CULTURAL RESOURCE SURVEY TYPE: Phase IA Cultural Resources Reconnaissance 

Survey 
LOCATION: 

Route(from - to) : Seneca Creek Road between Union and Transit Roads, Town of West 
Seneca; Indian Church Road between Union Road and the former New York Central 
Railroad bed. Town of West Seneca; and the former rail bed from Indian Church 
Road, Town of West Seneca. northeast to the former Gardenville Yards in the Town 
of Cheektowaga. 

Minor Civil Division: Town of Cheektowaga MCD 02906; Town of West Seneca MCD 2925 
County: Erie 

SURVEY AREA: 
Length: Approximately 5.8 miles (9.2 km) within existing rights-of-way of Seneca Creek 

Road and the former rail bed. 
Width: The bike path along roadways will measure approximately 5 feet wide. 

U.S.G.S. 7.5' MINUTE QUADRANGLE MAP: Buffalo. SE and Orchard Park. NY 
SENSITIVITY ASSESSMENT: 

Prehistoric: High. The project area is highly sensitive for prehistoric sites. Buffalo and 
Cayuga creeks are major centers of settlement from earliest times to the contact 
period. Three prehistoric Native American sites. described as "traces of occupation," 
are within or immediately adjacent to the project area. 

Historic: High The project area is highly sensitive for historic period sites. A former mill 
race loops through Gardenville and a number of mills utilized the race from the mid­
nineteenth century onward. The APE also lies within the former Buffalo Creek 
Reservation and Ebenezer lands. 

ARCHAEOLOGICAL SURVEY METHODOLOGY: 
Number of shovel test pits: Not applicable to this Phase 1A report. 
Number of units: Not applicable to this Phase 1A report. 
Surface survey (yes/no): Not applicable to this Phase 1A report. 
Phase 1A Archaeological Investigation: archival. documentary and historic map research. 

a site visit and walkover reconnaissance. site file and literature searches. prehistoric 
and historic background research. a review of State and National Registers of Historic 
Places (S/NRHP). cultural resource sensitivity assessment. and past disturbance 
evaluation of the ROW. 

RESULTS OF ARCHAEOLOGICAL SURVEY: 
Based on the significant degree of prior disturbance and that the proposed pathway will be 
constructed within this disturbed context, the project will not impact archaeological 
resources eligible for the NRHP. As a result no additional investigations are 
recommended. 

RESULTS OF ARCHITECTURAL SURVEY: 
Number of buildings/structures in project area: 305 (see Table 4. 1: page 4-6) 
Number of known NR listed/eligible buildings/structures: None 
Number of recommended eligible buildings/structures: Eight (see table 4.1, page 4-6: 

Table 4.2. p. 4-13) 
Number of S/NRHP listed/eligible or recommended buildings I structures identified: Eight 

(see Table 4.2, p. 4-13) 
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155. Residence at 396 Seneca Creek Road .... ... ........ .. ................ ..... ... ....... .. .. ................ .. .4-97 
156. Residence at 396 Seneca Creek Road ... ..... ... ..... .. .... ............................ .. ........... .. ... .... 4-97 
157. Residence at 399 Seneca Creek Road ... ....... ...... ............ ... ...... ... ........ .. ......... ..... .. .. ... .4-98 
158. Residence at 399 Seneca Creek Road ....... ... .. ..... ..... ........ ........ ... ... .................... ... .. .. . 4-98 
159. Residence at 450 Seneca Creek Road .. ........ .. ..... ... .. ..... ... ............. ...... ....................... 4-99 
160. Residence at 461 Seneca Creek Road .... ... .... ..... ..... .. .... ...... ...... ............. ......... ........ .. 4-99 
161. Residence at 461 Seneca Creek Road ..... ... .. ........... .. ...... .. ... .......... ... ... ..... ............ .. ... 4-100 
162. Residence at 4 78 Seneca Creek Road ......... .. ..... .. ... .. .................................... .. ..... ... .. .4-100 
163. Residence at 517 Seneca Creek Road .... ... ... ..... ....... .... ..... ... ....... .............................. .4-101 
164. Residence at 521 Seneca Creek Road ... .......... .. ... ... ..................... ............. ........... ..... .4-101 
165. Outbuilding associated with 521 Seneca Creek Road ............ .. ................. ................... 4-102 
166. Residence at 527 Seneca Creek Road .............. .. ......................... .. ............................. 4-102 
167. Residence at 550 Seneca Creek Road ..... ..... ... .... ........ ... ... ............. ...... .. ...... ............ .. 4-103 
168. Residence at 550 Seneca Creek Road .... ..... ........ ....... ........................ ..... .. ......... ...... . .4-103 
169. Residence at 559 Seneca Creek Road ..................... ......... ..... .................. .................. .4-104 
170. Residence at 559 Seneca Creek Road ...... .. ............ ..... .................... ........................ ... 4-104 
171. Residence at 600 Seneca Creek Road .... ..... .... ...................... .. ....... .. ... .................. ... .4-105 
172. Residence at 600 Seneca Creek Road .............. .. ....... ...................................... ....... ... .4-105 
173. Residence at 601 Seneca Creek Road ... ...... ... .. ... ... ... ........... .... ............................. .. ... 4-106 
174. Residence at 601 Seneca Creek Road ... .... .... ... ... ................................................... ... .4-106 
175. Barn at 601 Seneca Creek Road ........ ... .. .. .. .. ....... .. ........ .. .................................. ...... .. .. 4-107 
176. Barn at 601 Seneca Creek Road ... ........ .......... .. ........... .... .. .... .... .. ......... ...... .. .. .... ......... 4-107 
177. Residence at 602 Seneca Creek Road ... ... .. ..... ...... ............. ................. .... ............. ..... .4-108 
178. Residence at 604 Seneca Creek Road .... ....... ..... .. .. .... .. ........ ....................... ... ... .. ... ... .4-108 
179. Residence at 626 Seneca Creek Road .. ................. ................................................... .4-109 
180. Residence at 627 Seneca Creek Road ........................ ................ ... ......... ................... .4-109 
181. Residence at 639 Seneca Creek Road .. .. ... .. .. ......... ... ................................................ .4-110 
182. Residence at 639 Seneca Creek Road ........... ........................................................... .4-110 
183. Residence at 691 Seneca Creek Road ....... ...... ..... ..... ................................................ .4-111 
184. Residence at 691 Seneca Creek Road ..... ........... .. ...... ........ ........... ..... ........ ................ 4-111 
185. Residence at 696 Seneca Creek Road ............................ .................... ........................ 4-112 
186. Residence at 696 Seneca Creek Road .................. .................. ... .... .. .. ......................... 4-112 
187. Residence at 720 Seneca Creek Road ...... ... ........... .......... .. ... ...... .......... .... ................ .4-113 
188. Residence at 735 Seneca Creek Road .... .. .. ...... ..... .. .. ........... ..... ........... .... ... .............. . 4-113 
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189. Residence at 735 Seneca Creek Road .... ..... ... ..... ......................... ......... ..... ............... .4-114 
190. Residence at 751 Seneca Creek Road .. ............ ...... ... ...... ................................ ... ...... .. 4-114 
191. Residence at 751 Seneca Creek Road .............. ... ........................ .. ....... ................... .. .4-115 
192. Pine Rest Pet Cemetery 757 Seneca Creek Road ..... ...... ............. ............. ... .............. .4-115 
193. Pine Rest Pet Cemetery 757 Seneca Creek Road ................... .. ... .. ... .. ...... ..... ............. 4-116 
194. Residence at 760 Seneca Creek Road ....... .. ..... .. ..... ... ... ....... ........... .. ....... ... ........... .... 4-116 
195. Residence at 760 Seneca Creek Road .............. .. .... .... ...... ............. ... ........ ... .... ........... 4-117 
196. Residence at 790 Seneca Creek Road ................ ..... ..... .. ........ .. ... .. ................ .. ........... 4-117 
197. Residence at 791 Seneca Creek Road .. ..... ..... ..... .... ..... .............. ..... ........... ....... ......... 4-118 
198. Residence at 791 Seneca Creek Road ... ...... ...... ........... .. ...... .......................... .. .. .. .. .. .. 4-118 
199. Residence at 795 Seneca Creek Road ...................... .. ........ ............ .. .. ....................... .4-119 
200. Residence at 795 Seneca Creek Road .. ....... .. .............. ....... ... ..... ................................ 4-119 
201. Residence at 803 Seneca Creek Road .. .......... .... ......... .... ... ... ..... .... .. .. ... .......... ... .. .... .. 4-120 
202. Residence at 810 Seneca Creek Road ....... .. ................... .. ....... .. ... ... ...... ......... .......... .4-120 
203. Residence at 812 Seneca Creek Road .. .. ... ...... .. ... ..................................................... .4-121 
204. Residence at 821 Seneca Creek Road .................... ...... ....... .. ....... ...... ... .......... ......... .4-121 
205. Residence at 821 Seneca Creek Road .... ... ..... ...... .. ...... .. .. .... .. ....... .. .. .......... .... .... ...... .4-122 
206. Residence at 824 Seneca Creek Road .... ... ...... ... ............. ... ................ .......... .............. 4-122 
207. Residence at 827 Seneca Creek Road .... ... ..... ........ ................ .. ...... ... ... ............. .. ...... .4-123 
208. Residence at 827 Seneca Creek Road ........... .. ..................................... ... .................. 4-123 
209. Residence at 861 Seneca Creek Road ......... ............ ............ ... ....... ......... .. .... ...... ...... .. 4-124 
210. Residence at 861 Seneca Creek Road ......... .. .. .... ... .. .... .... ... ..................... .. ... ....... .. .. .. 4-124 
211. Residence at 862 Seneca Creek Road ............. ..... .. ............. ......... .......... ......... .. .. ....... 4-125 
212. Residence at 875 Seneca Creek Road ........... .. ... ..... .. .. .... ...... ................... .. ........ ...... . .4-125 
213. Residence at 881 Seneca Creek Road ......... .......... ...... ..... ............................... .... .. .... 4-126 
214. Residence at 891 Seneca Creek Road .... ... ... ........ ..... ................. .. ..... ...... .. ... .. ......... ... 4-126 
215. Residence at 894 Seneca Creek Road ...... .... .. ...... ....... ... ..... .... ... ..... ............ ........... .... 4-127 
216. Residence at 905 Seneca Creek Road ... ............... ...................... .. .............................. 4-127 
217. Residence at 928 Seneca Creek Road ... ............... .... ....... .. .... .. ... ........ ...... .... .. ... ....... . .4-128 
218. Residence at 928 Seneca Creek Road ........... .. .. .... .. ... .......... ...... ... ..... ....... .... .. ... ... .. .. 4-128 
219. Residence at 946 Seneca Creek Road .. ..... ..... ... ..................................... .. .... ............ . .4-129 
220. Residence at 968 Seneca Creek Road .......... ...... ...... ...... .................. ... ..... ................. .4-129 
221 . Residence at 968 Seneca Creek Road ................. .................. .... .......... .. ... .... ............. .4-130 
222. Residence at 975 Seneca Creek Road .... .. .. ...... ... .. ... ..... ...... ....... .. ... ...... ......... ........... .4-130 
223. Residence at 975 Seneca Creek Road .... ......... .. ....... .. .. .............................................. 4-131 
224. Residence at 978 Seneca Creek Road ...... ......................... ..... ...... .. .... ................... .. .. . 4-131 
225. Residence at 978 Seneca Creek Road .... .. ... .. .. ..... ....... .... ... .. ...... ....... .. ... ...... .. .. ... .. ... . .4-132 
226. Residence at 988 Seneca Creek Road .... ................................................... ................ 4-132 
227. Residence at 998 Seneca Creek Road .... ..... ......... .. ... ........ ... .... ...... ......... ... ..... .. ........ . 4-133 
228. Residence at 998 Seneca Creek Road .. .................. ...... ....... ....... .. .. ... ................ ......... 4-133 
229. Residence at 1015 Seneca Creek Road ...... .. ... .. ......... .. ..... .. ... ............. .. .. ..... .... ....... .. .4-134 
230. Residence at 1015 Seneca Creek Road .... .. ........ ...... ................... .............. .... .......... .. .4-134 
231 . Residence at 1O18 Seneca Creek Road .. .......... .. .. .. .. ..... .................... ... ............. ......... 4-135 
232. Residence at 1021 Seneca Creek Road .... ... ...... ........ ... .............. .. .. .. ....... ... .. ..... .. ...... .4-135 
233. Residence at 1037 Seneca Creek Road .. ....... ... ........ ........... ... ....... .......... .... ........ .. .... .4-136 
234. Residence at 1037 Seneca Creek Road .... .... .... .............. .... ................ .. ................... .. .4-136 
235. Residence at 1054 Seneca Creek Road ..... .. .. ..................... ..... ........................ .......... .4-137 
236. Residence at 1054 Seneca Creek Road ...... .. .. ... ........................ ..... .. ... ...... ... ... .. ...... ... 4-137 
237. Residence at 1087 Seneca Creek Road .............. ... .. ... ........ .. .......................... .......... .. 4-138 
238. Residence at 1104 Seneca Creek Road ...... .... .. .. ............. .... ... .......... .... ...... .. ..... .. ...... .4-138 
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239. Residence at 1104 Seneca Creek Road .......... ..... .. .... ... ......... ..... ...... ......... ................. 4-139 
240. Residence at 1111 Seneca Creek Road .. ....... ... ....... ... ...... .... .. .. .. .... ... .. .. ... ....... ........... 4-139 
241. Residence at 1111 Seneca Creek Road ... ... ......... ... ............ ........................................ 4-140 
242. Residence at 1115 Seneca Creek Road ..................... .... ............................................. 4-140 
243. Residence at 1115 Seneca Creek Road ..................... ... ........................ .... .. ................ 4-141 
244. Residence at 1125 Seneca Creek Road ..................... ...... ....... ................... .. ............... 4-141 
245. Residence at 1125 Seneca Creek Road ..................... ... ............................ .................. 4-142 
246. Residence at 1145 Seneca Creek Road ..................... ... .. .. .......................................... 4-142 
24 7. Residence at 1150 Seneca Creek Road .................... .... ..................... .... ..... .... ... ........ .4-143 
248. Residence at 1155 Seneca Creek Road ...................... .... ... ... ....... .. .. ... .... .................... 4-143 
249. Residence at 1180 Seneca Creek Road ..................... ................................................. 4-144 
250. Residence at 1186 Seneca Creek Road .............. .. ..... .............. ... ....... ... ............. ........ .4-144 
251. Residence at 1194 Seneca Creek Road ..................... ... ............ ................................. .4-145 
252. Residence at 1194 Seneca Creek Road ...................... .... .. ....... ...................... ... .......... 4-145 
253. Outbuilding at 1194 Seneca Creek Road .................... .. ........... .. .................. .. .... .... ..... .4-146 
254. Residence at 1201 Seneca Creek Road ..................... ................................................. 4-146 
255. Residence at 1255 Seneca Creek Road ..................... .................... ........ .. ... ... .. ........... 4-14 7 
256. Residence at 1281 Seneca Creek Road ..................... ... .... ............ ............ .................. 4-147 
257. Residence at 1295 Seneca Creek Road ..................... ........... ....................... ..... .......... 4-148 
258. Residence at 1347 Seneca Creek Road .................... .. .. ......... .. .. .. .... ..... .. ..... ..... ......... .4-148 
259. Residence at 1349 Seneca Creek Road ..................... .......... ......... ....... ... .... .. ............. .4-149 
260. Residence at 1363 Seneca Creek Road ..................... ........ .. .. .. ...... ...... .............. ......... 4-149 
261. Residence at 1371 Seneca Creek Road ..................... ..... .. ..... ................ ........ .. .. ......... 4-150 
262. Residence at 1377 Seneca Creek Road ..................... ........ ..... ... .............. ................... 4-150 
263. Residence at 1377 Seneca Creek Road ..................... ......................... .. ............. ......... 4-151 
264. Residence at 1458 Seneca Creek Road ..................... .................. ... .. ................ ........... 4-151 
265. Residence at 1395 Seneca Creek Road ..................... ......... ... ........ .. ..... ...... ................ 4-152 
266. Residence at 1395 Seneca Creek Road ..................... .... .... .. .. ....... ... .. ......... ................ 4-152 
267. Mayer Brothers property at 1544 Seneca Creek Road ....................................... .......... 4-153 
268. Barn associated with Mayer Brothers Cider Mill Complex at 1540 Seneca Creek 

Road ................................................................................................................... ....... 4-153 
269. Mayer Brothers Cider Mill/Store at 1540 Seneca Creek Road ............................. .. .... .. .4-154 
270. Mayer Brothers Office at 1540 Seneca Creek Road ..................... ........................ ... ... .. 4-154 
271 . Building at 1550 Seneca Creek Road .................................... .. ................................... . 4-155 
272. Building at 1550 Seneca Creek Road ................................................................. ..... .... 4-155 
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PC/ BUFFALO• TUSCALOOSA• MEMPHIS• TAMPA 
Panamerican Consultants, Inc.• 2390 Clinton St.• Buffalo, NY 14227 • (716) 821-1650 •Fax (716) 821-1607 

Mr. Steve Ranalli, P.E. 
Clark Patterson Associates 
4245 Union Road, Suite 208 
Buffalo, New York 14225 

August22, 2005 

Subject: Phase IA Cultural Resources Investigation for the proposed Seneca Creek Pathway, 
Town of West Seneca, Erie County, New York 

Dear Mr. Ranalli: 

Panamerican Consultants, Inc. has completed the Phase IA field work and the bulk of 
the background research for the proposed Seneca Creek Pathway. Based on the 
archaeological field inspection, it appears that some Phase IB field testing will be necessary in 
those area of the ROW for which prior disturbance can not be documented. 

The section of ROW that follows the former railroad bed appears sufficiently disturbed 
that no further work will be recommended. The area of potential effect (APE) along Mineral 
Springs Road is at or near grade with the road and it appears that Phase IB testing is 
warranted along this section of the project area. The remainder of the project area between 
Union and Transit Roads is intermittently disturbed by driveways, culverts and drainage ditch 
and utility construction. All undisturbed areas should be shovel tested unless impacts from 
utility line construction can be documented. 

We have completed the fieldwork portion for the Phase I Architectural survey. In total, 
317 buildings, four cemeteries, one bridge and one municipal park were identified as within or 
partially within the Seneca Creek Pathway APE. The municipal park, Charles E. Burchfield 
Nature and Art Center, contains the Middle Ebenezer Cemetery and a former mill race. Eight 
properties have been previously inventoried, two of which are not NR eligible and the 
remainder have no determinations of eligibility. Panamerican is in the process of assessing 
the NR-eligible status for 12 properties within the Seneca Creek Pathway APE. 

Fieldwork involved the identification of standing buildings I structures (including 
bridges), districts, and objects within the project area, or partially within the project area but 
extend beyond the project limits, that are eligible for listing on the State I National Register of 
Historic Places (NRHP). New York State Building Forms on file at NYS OPRHP were 
reviewed for previously inventoried or NRHP Listed/Eligible properties. Copies of these earlier 
forms will be included in the final report. Panamerican staff consulted with Claire Ross, the 
National Register and Survey Territory Regional Contact, of New York State Office of Parks, 
Recreation and Historic Preservation to discuss any concerns about the project. 

Panamerican conducted a walkover survey of the project area to correlate existing 
buildings/structures with those shown on historic maps. Buildings/structures that are at least 
50 years old were identified by visual inspection from the public right-of-way and from property 
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information on file with the Town of West Seneca. All buildings/structures at least 50 years old 
were photographed with a digital camera. General information recorded for each 
building/structure included location, street address, and an approximate construction date. For 
properties at least 50 years old, recorded baseline building information included function, 
condition, integrity, and architectural style (if apparent). Additional building details and setting 
information were recorded for those properties that appeared to be NRHP Eligible. All data 
collected during the walkover survey was entered on a survey matrix form. 

The final report will include a list of all properties in the project area and a photographic 
inventory of all properties in the project area older than 50 years. A New York State DOT 
Historic Resource Survey Inventory Form will be completed for NR Eligible properties. 
Panamerican is currently conducting historic research for Seneca Creek Pathway that will aid 
in completion of the forms and NRHP assessments, as information gathered from background 
research or local informants may yield significant information about individual properties that 
was not readily apparent from only visual inspection. Previously inventoried properties with 
forms on file at the NYSDOT will be included in the report along with an updated photograph 
of the property. 

If you have any questions, please do not hesitate to contact me or Dr. Michael 
Cinquino at your convenience. 

Sincerely, 

Frank J. Schieppati , Ph.D. 
Senior Archaeologist 

2 
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BEFORE THE 
SURF ACE TRANSPORTATION BOARD 

WASHINGTON, DC 

STB Docket No. AB-290 (Sub-No. 367X) 

NORFOLK SOUTHERN RAILWAY COMP ANY 
- ABANDONMENT EXEMPTION -

IN ERIE COUNTY, NEW YORK 

VERIFIED NOTICE OF EXEMPT ABANDONMENT 

DRAFT NOTICE OF EXEMPTION 
[CAPTION SUMMARY] 
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DEPARTMENT OF TRANSPORTATION 

Surface Transportation Board 

[Docket No. AB 290 (Sub-No. 367X)] 

Norfolk Southern Railway Company - Abandonment Exemption - In Erie County, New York 

Norfolk Southern Railway Company ("NS") has filed on December 24, 2014, a verified 

notice of exemption under 49 C.F .R. part 1152 subpart F-Exempt Abandonments to abandon 

approximately 1.60 miles ofrail line (referred to herein as the "Line") located in Erie County, 

New York. The Line extends from milepost VK 3.90 (near Scrivner Drive) to milepost VK 5.50 

(near Indian Church Road). The Line traverses United States Postal Zip Code territories 14224 

and 14227. All of the track is located in Erie County, New York. 

NSR has certified that: (1) no local traffic has moved over the Line for at least 2 years; 

(2) that no overhead traffic has moved over the line for at least two years and that overhead 

traffic, if there were any, could be rerouted over other lines; (3) no formal complaint filed by a 

user of rail service on the Line (or by a state or local government entity acting on behalf of such 

user) regarding cessation of service over the line either is pending with the Surface 

Transportation Board (Board) or with any U.S. District Court or has been decided in favor of 

complainant within the 2-year period; and (4) the requirements at 49 C.F.R. § l 105.7(c) 

(environmental report), 49 C.F.R. § 1105.11 (transmittal letter), 49 C.F.R. § 1105.12 (newspaper 

publication), and 49 C.F .R. § 1152.50( d)(l) (notice to governmental agencies) have been met. 

As a condition to this exemption, any employee adversely affected by the abandonment 

shall be protected under Oregon Short Line Railroad - Abandonment Portion Goshen Branch 

Between Firth & Ammon, in Bingham & Bonneville Counties, Idaho, 360 l.C.C. 91 (1979). To 
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address whether this condition adequately protects affected employees, a petition for partial 

revocation under 49 U.S.C. § 10502(d) must be filed. 

Provided no formal expression of intent to file an offer of financial assistance (OF A) has 

been received, this exemption will be effective on January_, 2015, unle,ss stayed pending 
\ 

reconsideration. Petitions to stay that do not involve environmental issues, 1 formal expressions 

of intent to file an OFA under 49C.F.R.§l152.27(c)(2),2 and trail use/rail banking requests 

under 49 C.F.R. § 1152.29 must be filed by ___ . 2015. Petitions to reopen or requests for 

public use conditions under 49 C.F.R. § 1152.28 must be filed by 2015, with the -------

Surface Transportation Board, 395 E Street, S.W., Washington, DC 20423-0001. 

A copy of any petition filed with the Board should be sent to NSR's representative: 

William A. Mullins, Baker & Miller PLLC, 2401 Pennsylvania Ave., NW, Suite 300, 

Washington, DC 2003 7. 

If the verified notice contains false or misleading information, the exemption is void ab 

initio. 

NSR has filed a combined environmental and historic report which addresses the effects, 

if any, of the abandonment on the environment and historic resources. OEA will issue an 

environmental assessment (EA) by ___ , 2015. Interested persons may obtain a copy of the 

EA by writing to OEA (Room 1100, Surface Transportation Board, Washington, DC 20423-

0001) or by calling OEA at (202) 245-0305. Assistance for the hearing impaired is available 

1 The Board will grant a stay if an informed decision on environmental issues (whether raised by 
a party or by the Board's Office of Environmental Analysis (OEA) in its independent 
investigation) cannot be made before the exemption's effective date. See Exemption of Out-of­
Serv. Rail Lines, 5 I.C.C.2d 377 (1989). Any request for a stay should be filed as soon as 
possible so that the Board may take appropriate action before the exemption's effective date. 
2 Each OF A must be accompanied by the filing fee, which is currently set at $1,600. See 49 
C.F.R. § 1002.2(£)(25). 
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through the Federal Information Relay Service (FIRS) at 1-800-877-8339. Comments on 

environmental and historic preservation matters must be filed within 15 days after the EA 

becomes available to the public. 

Environmental, historic preservation, public use, or trail use/rail banking conditions will 

be imposed, where appropriate, in a subsequent decision. 

Pursuant to the provisions of 49 C.F .R. § 1152.29( e )(2), NSR shall file a notice of 

consummation with the Board to signify that it has exercised the authority granted and fully 

abandoned the Line. If consummation has not been effected by NSR's filing of a notice of 

consummation by ____ . 2015, and there are no legal or regulatory barriers to 

consummation, the authority to abandon will automatically expire. 

Board decisions and notices are available on our website at "WWW.STB.DOT.GOV." 

Decided: , 2015. --------

By the Board, Rachel D. Campbell, Director, Office of Proceedings. 
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