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BEFORETHE 
SURFACE TRANSPORTATION BOARD 

FD 35555 

MIDWEST RAIL, LLC D/B/A 
TOLEDO, LAKE ERIE AND WESTERN RAILWAY 

—LEASE AND OPERATION EXEMPTION-
LINE OF RAILROAD OWNED BY THE 

TOLEDO, LAKE ERIE AND WESTERN RAILWAY AND MUSEUM, INC. 

VERIFIED NOTICE OF EXEMPTION 
PURSUANT TO 49 U.S.C. 10901 and 49 CFR 1150.31 

Midwest Rail d'b/a Toledo. Lake Frie and Wesiern Railway ("Toledo") tiles 

this Notice of Fixemplion, pursuant to 49 C.F.R. Part I 150. Subpart D - F.xempi 

Transactions, with the Surface Transportation Board ("the Board"') to permit il to 

lease and operate about 10 miles of abandoned railroad track ("the Line") currenilv 

owned and operated for excursion rail service by Toledo, Lake F.rie and Western 

Kailway and Museum. Inc. ("'the Museum"). Presently, use ofthe line is limiled to 

excursion rail service. No common carrier railroad operations are conducted o\er 

it. 

The Line extends between a connection with Norfolk Southern Railwa\ 

("NS") al milepost 15. in Waterviile, OH. and the line's terminus at milepost 25. in 



Grand Rapids, OH. Once this notice becomes effective, Toledo will provide 

common carrier railroad service over the subject line connecting with and 

interchanging traflic with NS. 

INFORMATION REQUIRED BY 49 CFR 1150.33 

Name and Address of Applicant 49 CFR 1150.33(a) 
Midwest Rail d/b''a 
ioledo. Lake Frie and Western Railwa)' 
Box 168 
49 North Sixth Street 
Waterviile. OH 43566 

Applicant's Representative 49 CFR 1150.33(b) 
.lohn D. I Ic finer 
.lohn D. Heffner, PLLC 
1750 K Street. N.W. 
Suite 200 
Washington. D.C. 20006 

(202)296-3334 

Statement of Aareement 49 CFR 1150.33(c) 

Toledo has a signed letter of intent with the Museum acknowledging the 

parties' desire to enter into a dellnilive lease and operating agreement under v\hich 

foledo will provide bolh common carrier freight service and excursion passenger 

service on the I..ine. The Museum is current!}' preparing a lease and operating 

agreement for the panics to sion. This agreement shoLild be executed in the verv 

near fuiLire before this notice becomes effecti\e. 



Operator of the Propertv 49 CFR 1150.33(d) 

As noted above, Toledo will provide all common carrier rail operations over 

the Line. 

Brief Summarv of Transaction 49 CFR 1150.33(e) 

Midwest Rail. LLC d/lVa Toledo is a recently established noncarrier formetl 

for the purpose of operating common carrier freight and excursion passenger 

ser\ ice oxer an abandoned line of railroad owned by the Museum. The I ine was 

originally constructed many years ago by the foledo, St. Louis and Western 

Railroad and was subsequently acquired by the New ^'ork. Chicago & Sl. Louis 

Railway (commonly known as the "Nickel Plate Road") as part ofits "Clovcrleaf 

Division." Subsequently, the Nickel Plate Road was acquired by the NS' 

predecessor the Norfolk & Western Railway. Norfolk <t Westem abandoned and 

sold the subject track to the .Museum around 1975. 

Section I 150.31(a) ofthe Board's rules pertaining to short line railroad 

acquisition and operations transactions. 49 CFR 1150.31, pro\ ides "except as 

indicated below, that this exemption applies to all [emphasis supplied] acquisitions 

and operations under section 10901." Board precedent allows the restoration of 

common carrier freight rail service over abandoned but still in-tact rail lines 

acquired by museums or other parties outside Board jurisdiction for excLU'sion rail 

service. See. e.î .. Dubois Countv Railroad Corporation—Lease and Operation 



Fxemption-lndiana Railwav Museum. Inc.. FD 33671. STB .served Nov. 24, 1998 

and Fremont Northv\estem Railroad Companv-Lease and Operation Fxemption-

Rail Line oflhe Fastern Nebraska Chapter National Railwav Historical Societv, 

FD 34383, STB served August 8. 2003. As vvith other exemptions involving 

the conversion to and common carrier operation of what had previously been 

private or induslry-owned trackage,' the key to the Board's assumption of 

jurisdiction is whether the pulativc carrier v\ill be "holding out" to serve the public 

at larue. 

Toledo fits that test. It has begun to solicit traffic from potential customers. 

It will be belter able to accelerate those efforts once il has an executed lease and 

operating agreemeni v\ith the Museum, its lease and operating exemption lakes 

effecl, and it has a signed interchange agreemeni with NS. Toledo anticipates that 

initial traffic will include sione and agricultural products as vvell as manufactured 

goods. 

Other information required 

(1 )The name and address ofthe party transferring the subiect property: 

No physical property will be transferred as a result ofthis fHinti; onlv' a 

leasehold interest and operatinu ritihts vvill be uranted to the operator. 

i:riinijluim R.R. Co.—Pet. Tor Declaralorv Order. 2 S. T.B. 606 (1097): Chwk Shorlliiic 
Railroad ('ompany-.\CLniisiti<')n And Opcraiion l-"\cmplion-liKliana Porl C'oiTimi.̂ sî Hi. IU_A]. !• 0 
}2\ 12. S'l IJ served Mav 14. 1W8: and SMS Rail Service. Inc-Pctiiion for Declaralorv Older. 
\-]^ 344S\ STIJ served .Ian. 24. 2005. 



The name and address ofthe Museum is: 

Toledo. Lake Lrie and Westem Railway and Museum, Inc. 
P.O. Box 168. 49 North Sixth Streel. 
Waterviile, OII 43566-0168 

(2)The proposed time schedule for consummalion ofthe transaction: 

Toledo iniends lo consummate this transaction al least 30 days from the 

effective date ofthis notice, probably around late October 201 1. 

The mileposts ofthe subiect propertv. includinLi anv branch lines: 

The Line extends between a connection with Norfolk Southern Railwav 

("NS") at mileposi 15. in Waterviile. OH, and the line's terminus al milepost 25, in 

Grand Rapids. OH. 

The total route miles to be operated: 

About 10 miles of railroad. 

Map 49 CFR 1150.33(0 

A map depicting the railroad trackage to be operated is attached as Fxhibil 

A. 

Certificate of Carrier Classification 49 CFR 1150.33(};) 

Toledo certifies that wilh this transaction its projected annual revenues will 

be less than $5,000,000 annualK'. A certificate complying vvith the provisions of 

49 CFR 1150.33(u) is attached as Lxhibit B to this notice. 



transactions Imposintz Interchanue Commitments 49 CFR 1150.33(h) 

Nol applicable. There arc no agreements applicable to the Line imposing 

any interchange commitments. The subject line of railroad does not physically 

connect with any rail lines other than that owned by NS. Consequently, Toledo 

will not be able to interchange with any other carriers. 

Disclosure of hitent to l^ransport Waste 

Toledo does not anticipate handling anv solid waste or construction and 

demolition debris over the Line. 

Labor Protection 

Labor protective conditions arc not applicable to transactions under 49 

U.S.C. 10901. 

Caption Summarv 49 CFR 1150.34 

A caption summary in the prescribed form is attached as Fxhibit C to this 

Notice. 

Lnvironmental and Historic Preservation Data 49 CFR 1105 

Pursuant to 49 CFR 1105.6(c) (2), the proposed transaction is exempt from 

environmental review under 49 CFF̂  I 105(c) (2) (i). because the actions proposed 



herein will nol cause any operating changes that exceed the thresholds established 

in 49 CFR 1 105.7(e) (4) or (5). 

In addition, this transaction is exempt from historic review under 49 CFR 

I 105.8(b) (I). Under this section, a sale, lease or transfer ofa rail line is exempt if 

rail operations vvill continue. Further Board approval is required for the parties to 

abandon service, and there are no plans to dispose ofor alter the properties subject 

lo Board jurisdiction. 

Submitted Bv: 

|j3hn D. Hefltier 
.lohn D. l-leffner, PLLC 
1750 K Street. N.W. 
Suite 200 
Washington, D.C. 20006 
(202) 296-3334 

Counsel for Petitioner 

Dated: September 30, 2011 
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Exhibit R 

Certification 

i, .Vlailhew Shawver, certify that I am (!)perator of Toledo, Lake Hrie 

and Western Railvvav and that applicant's prqjecled revenues vvill nol exceed 

S5 million annuallv and will not result in the applicant becoming a Class f or 

Class II carrier under the provisions of 49 CFR 1201( l-l). 

Dated: 5^.2011 

Signal Lire 



EXHIBIT C 

BEFORETHE 
SURFACE TRANSPORTATION BOARD 

FD 35555 

MIDWEST RAIL, LLC 
TOLEDO, LAKE ERIE AND WESTERN RAILWAY 

—LEASE AND OPERATION EXEMPTION-
LINE OF RAILROAD OWNED BY THE 

TOLEDO, LAKE ERIE AND WESTERN RAILWAY AND MUSEUM, INC. 

VERIFIED NOTICE OF EXEMPTION 
PURSUANT TO 49 U.S.C. 10901 and 49 CFR 1150.31 

Midwest Rail, LLC d/b/a Toledo. Lake Frie And Western Railway 

("foledo") a noncarrier. files this Nolice of Exemption, pursuani to 49 C.F.R. Part 

1 150. Subpart D - Exempt Transactions, with the Surface Transportation Board 

("the Board") to permit il to lease and operate about 10 miles of abandoned 

railroad track ("the L/ine") currently owned and operated for excursion rail service 

by Toledo. Lake Erie and Western Railway and Museum, inc. ("the Museum"). 

The Line extends between a connection with Norfolk Southem Railway at milepost 

15. in Waterviile. OH, and the line's terminus al milepost 25, in Grand Rapids, 

OH. 



Toledo certifies that its projected annual revenues as a result ofthis 

transaction v\ould not exceed those thai vvould qualify il as a Class 111 rail carrier 

and further certifies that its projected annual revenues will nol exceed S5 million. 

If the verified notice contains false or misleading information, the exemption 

is void ab initio. Petitions to revoke the exempiion under 49 U.S.C. § 10502(d) 

may be filed at any time. The filing ofa petition to revoke will not automatically 

stay the effectiveness ofthe exempiion. Petitions for stay must be filed no later 

than , 201 I (at least 7 days before the exempiion becomes efTective). 

An original and 10 copies of all pleadings, referring to FD No. 35555, must 

be filed vvith the Surface Transporiation Board. 395 L Street. S.W., Washington, 

DC 20423-0001. in addition, one copy of each pleading must be served on .lohn 

D. Heffner, Esq., John D. Heffner, PLLC, 1750 K Sireel, NAV. - Suite 200. 

Washington, D.C. 20006, Telephone: (202) 296-3334, counsel. 

Board decisions and notices arc available on our website at 

WWW.S'fB.D0T.GOV. 

Decided: 

B> the Board, Rachel D. Campbell, Director. Office of Proceedings. 

http://WWW.S'fB.D0T.GOV


VERIFICATION 

SIATR OF Ohio ) 
) 

CJ TY OF Findlay ) 

Ma^ft^ec^ S^^h/i^Q.(^ t being duly swom according to law, 

hei'cby deposes and slates thai (s)lic is liolds the position K>\ pj^^tiefJofC^r£^f 

with applicant/petitioner (respondent), is authorized to make this 

Verification, has read the Ibrcgoing document, and knows the facts asserted 

therein are true an accurate as stated, lo the best of (her) his knowledge, 

information, and belief 

' ^^^^£A^ .Z.^-^^'l-ia-^-— 

Subscribed to and sworn to before mc, a Notary Public, in and for the City of 
fiiAUy in the Slate of.g^<-o tliiszT_day of -i.y^*i^£^ 

I 

Nolarv Public 

Mv commission expires: -4P-'''^^''//^ • ' \ 
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