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Verified Statement
Of
JOHN RONDINARO

l. I, John Rondinaro, am the Acting Director of the Office of Integrated Modal
Services for the New York State Department of Transportation (“NYSDOT”) and my
responsibilities include the administration of the Freight and Passenger Rail Bureau. [ am fully
familiar with the facts and circumstances set forth herein, based upon my own personal
knowledge, and from records and documents of the NYSDOT with which I am familiar.

2. I submit this Verified statement under STB Finance Docket 35468 for the purpose
of preserving rail transportation infrastructure that supports NYSDOT’s policies for increased
use of freight rail transportation in the East-of-Hudson market, which reduces highway
cc;ngestion, wear-and-tear on the region’s roads and bridges and reduces diesel emissions.

3. NYSDOT is an executive agency of the State of New York and is administered by
the Commissioner of Transportation having general powers, functions and duties more fully
described in Article 2 of the New York Transportation Law, as amended (“Powers, Duties and
Jurisdiction of NYSDOT of Transportatioﬁ”) and in Article II of the New York Highway Law, as
amended; its legislative mandate confers broad responsibility for the management of complex
transportation matters within New York, including but not limited to the establishment of
statewide transportation policies, funding and administration of capital investment programs
across all modes of transportation.

4. The State’s extensive rail network, currently comprised of more than 3,500 miles
of track, ships over 68 million tons of freight annually is integrated into America’s national rail
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5. Although New York’s railroad network has experienced 35 years of decline
through loss of track, fewer shippers, reduced service and closed yards, it remains an essential
mode of freight transportation for the State, with 61 of the State’s 62 counties having at leﬁst one
active rail line running through it, and 59 of New York’s 62 cities being located along active rail
lines.

6. NYSDOT recently completed a broad policy and planning initiative for the
State’s rail infrastructure, resulting in the adoption of the “New York State Rail Plan 2009 -
Strategies for a New Age”. A copy of the 2009 State Rail Plan, with Appendices, is attached
hereto as Exhibit 1.

7. New York recognizes the critical role that freight railroads play in New York’s
transportation network and economy, with rail being the most energy efficient mode of transport,
reducing highway congestion, improving safety and protecting environmental quality by
transporting thousands of tons of freight that would otherwise move on New York’s heavily
burdened highways.

8. The success of NYSDOT’s policlies and initiatives to reverse past disinvestment
in rail infrastructure and build a thriving rail transportation system for New York, is dependent
upon preserving and developing new rail sidings, rail-truck transfer facilities, yards and ‘last-
mile connections.serving terminals and shippers. In the past, “excess” sidings and yard tracks
were often removed to limit railroad costs and taxes. The resultant loss of runaround sidings,
yard tracks and interchange tracks now compromises NYSDOT’s policies and initiatives.

0. Specific to the New York City metropolitan region and Long Island, is
NYSDOT's goal to eliminate 300,000 truck trips annually from the region’s congested roadway

infrastructure through increased rail-truck transfer activity in existing or additional intermodal



yards and facilities. Lack of access to the railroad through the limited availability of yards, rail-
truck transfer facilities and warehouse facilities is one of the most significant constraints to rail
market share east of the Hudson River. This shortage has been documented by the New York
Metropolitan Transportation Council Rail Freight Yard Requirements Land Assessment for East
of Hudson Area, issued in March 2003. A copy of the East of Hudson Study is attached hereto as
Exhibit 2.

10. Since the availability of land is the single most important criterion necessary to
allow for the increase in rail yards and terminals, and given the shortage of available rail-truck
transfer facilities on Long Island,, any action that would foreclose the continued use of rail-truck
yards or the potential development of feasible new facilities, is aga;inst NYSDOT policy and
contrary to freight rail transportation plans of the State. Once again, this shortage has been
independently confirmed in the recent academic study conducted by Paaswell and Eickemeyer,
entitled “Consideration of Potential Intermodal Sites for Long Island”, City University of New
York Institute for Urban Systems” dated June 9, 2011. A copy of the study is attached hereto as
Exhibit 3.

11. Recognizing New York’s rail policy to preserve, maintain and develop rail-truck
transfer yards, particularly on Long Island, NYSDOT has consistently supported such facilities
in proceedings before the Surface Transportation Board, so long as appropriate environmental
reviews have been performed. A copy of NYSDOT’s comment letter on the US Rail
Corporation - Brookhaven Rail Terminal, Finance Docket No. 35141, is attached hereto as
Exhibit 4.

12, While NYSDOT is afforded certain protections under New York State

Transportation Law for the retention of property used for rail transportation purposes, the State’s



programs and funding assume that the protection afforded by the primary and exclusive
jurisdiction of the Surface Transportation Board over railroad rights of way, spurs, team tracks,
side tracks and facilities, will assure that these critical assets of the State and national rail
transportation system vs;ill not be diverted to non-rail purposes. NYSDOT has been aware of
and has supported the current transload operation at Farmingdale Yard from the outset. Attached
as Exhibit 5 is a.copy of a letter from NYSDOT to the MTA/LIRR reflecting support for the
project and enlisting the cooperation of the commuter agency.

13. NYSDOT has also supported the continuation of transload facility operations at
the Farmingdale Yard by urging several Governors to veto legislation that would have led to its
closure. Copies of the Governors’ subsequent veto messages are attached as Exhibits 6, 7 and 8.

14. NYSDOT believes that the New York & Atlantic Railway Company’s
rejuvenation of the 4.9 acres of wye, yard track and rail-truck transfer capacity at the
Farmingdale Yard supports the key components of the State’s freight rail transportation plan,
policies and initiatives, in that: (a) an important rail transportation property has been retained and
is actively operating as a component of both the State and national rail transportation system,; (b)
private capital has been invested to improve Long Island’s rail infrastructure in furtherance of
the State’s policy preference for financing freight rail investments through public-private
partnerships; and (c) the facility has increased the freight tonnage transported by rail from Long
Island, removing more than 190,000 trucks from State roadways since 2004, while increasing
energy efficiency and lowering carbon emissions.

15. Based upon the foregoing, NYSDOT endorses the position taken by the Long
Island Rail Road, the New York & Atlantic Railway, and Coastal Distribution LLC in opposition

to the petition of Pinelawn Cemetery presently before the Surface Transportation Board



VERIFICATION
I, John Rondinaro, verify under penalty of perjury under the laws of the United States
that the foregoing is true and correct. Further, I certify that I am qualified and authorized to file

this Verified Statement.

Executed on 7[ /5 , 2011.

Name
Title: ACTING DIRECTOR, OFFICE OF INTEGRATED MODAL SERVICES

NEW YORK STATE DEPARTMENT OF TRANSPORTATION
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DEPARTMENT OF TRANSPORTATION
ALBANY, N.Y. 12232
www.nysdot.gov

ASTRID C. GLYNN DAVID A. PATERSON
COMMISSIONER GOVERNOR

February 2009
Dear Governor Paterson:

I am pleased to submit to you the 2009 New York State Rail Plan, the State’s first in 22 years.
This Plan articulates a vision for New York’s future rail transportation system that will make it a
preferred choice for travelers and shippers, connecting New York’s cities and businesses to the national
and international transportation network. The Plan identifies a set of strategies and initiatives aimed at
achieving this vision, and is a blueprint to guide planning and investment for the State’s passenger and
freight rail system for the next 20 years.

The Plan stresses our continuing commitment to the State’s extensive rail transportation
infrastructure. It discusses the importance of providing mobility for people and goods in an energy
efficient manner to improve the state’s economy and support future economic development. The Plan
recognizes that the State’s rail system serves businesses and industries, that it creates jobs for New
Yorkers, and also transports many of the goods that we use each day. New York State’s strong support
for rail reflects the fact that rail consumes less energy and produces fewer emissions than other modes.
The Plan advocates a continued partnership and increased collaboration between government and both
private and public rail operators. Together, we seek to cooperatively make the strategic investments
that will enable the freight and passenger rail system to enhance New York’s transportation network
and help the State better compete in the global economy.

This Plan is the product of extensive participation from the public and the rail industry. The
draft Plan was released in June 2008, and four public informational workshops were then held across
the State. Many comments were received and used in preparing this final document.

The final Plan presents a compilation of rail freight and passenger needs and a recommended
investment policy that will guide our funding decisions for the next 20 years. A proposed investment
program for rail passenger service, as required by recently enacted federal legislation, is included in the
Plan, as well as a broader companion capital investment program to guide future freight rail
improvements. The Plan looks to a time when the resources may be available — constrained as they are
now and may be for some time — and seeks to get us ready to deliver rail improvements as part of the
economic recovery for which we are all striving.

1 hope that you, other elected officials, the rail industry, and other stakeholders find this plan
informative and useful.

Sincerely,

e

Astrid C. Glynn
Commissioner


http://www.nysdot.gov
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Executive Summary

EXECUTIVE SUMMARY

Introduction

What could a vibrant rail system mean to New Yorkers? It could be a system that
provides high-quality, faster, frequent and reliable passenger service between major
cities across the state that is competitive with automobile and air travel times. It
could provide reliable and cost-efficient freight service, using modern rail equipment,
to businesses and shippers throughout the state, reducing the cost of many goods
we purchase. These rail services would increase market share for passenger and
freight rail transportation in the state, promote the state’s competitive position in the
global economy and decrease highway and aviation congestion to significantly cut
energy use, greenhouse gases and motor vehicle emissions. Importantly, this system
would include safety improvements that reduce rail’s already low accident rate.

These are the goals of the future rail system envisioned in this plan. What follows
are the policies and strategies to get there.

The 2009 New York State Rall Plan, the state’s first in 22 years, presents a 20-year
plan for the state’s rail system (through 2030) and describes strategies and
initiatives aimed at reversing past disinvestment in rail infrastructure and building a
thriving rail transportation system so that it can effectively fulfill its critical role in the
state’s multimoda! transportation network. This rail plan outlines what New York
State’s rail system can achieve from full, cooperative partnerships among federal,
state, and local governments, railroad operators, shippers, businesses and rail
passengers. The plan also presents New York State’s rail infrastructure needs over
the next 20 years and outlines recommended rail passenger and freight
infrastructure investments for the future.

The passenger and freight rail system in New York State provides mobility for people
and goods in an energy efficient manner that is essential to the state’s economy and
future economic development. The state’s rail system serves businesses and
industries that create jobs for New Yorkers and transports many of the goods that we
use each day. Our existing rail infrastructure must be maintained in a state of good
repair to provide safe, faster, efficient rail service now and for future generations.
All levels of government must work together, with private and public rail operators,
to make the strategic investments that will enable the freight and passenger rail
system to enhance New York’s transportation network.

New York's rail service consumes less energy and reduces congestion and vehicle
emissions compared to other modes of long-distance travel, while supporting smart
land use policies and environmental protection goals. In fact, a single intermodal
freight train removes as many as 280 trucks from the highway system while using
significantly less energy than highway travel in the process. Railroads can move a
ton of freight an average of 436 miles with each gallon of fuel. Intercity passenger
rail uses 20 percent less energy per passenger mile traveled than automobiles and
17 percent less than airline travel.

This report describes goals, objectives and strategies, developed through
considerable public outreach, to implement the state's proposed vision for improved
and expanded rail freight and passenger service. It also outlines the opportunities
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Executive Summary

and challenges we face by presenting an inventory of the freight and passenger rail
system in New York, trends in usage, available funding programs, rail safety issues
and a description of rail’s benefits to the economy and environment. This report is
the result of considerable public comment from stakeholders and concerned
residents at four public workshops held across the state and from other comments
submitted to the New York State Department of Transportation (NYSDOT).

The 2009 State Rail Plan and its recommended investment programs is a living
document that will be updated and revised as future conditions require. The plan is
intended to meet all state and federal rail planning requirements.

2020 Vision for Rail

The state’s vision for intercity passenger and freight rail is a system that will serve
New Yorkers well - a preferred choice for travelers and shippers, connecting cities
across New York State and connecting businesses to the national and international
freight network. As the most energy efficient way to transport people and goods, a
significantly improved rail system can make the intermodal connections to allow
seamless, reliable movement from origin to destination. The rail system of the
future would be “green” and support sustainable economic growth throughout New
York and strengthen its premier position in the rapidly changing global economy.

The vision for the freight rail system is an energy efficient transporter of long-
distance cargo with intermodal connections that function seamlessly for local
deliveries and reduce the cost of freight movement. Short line railroads provide
efficient service to the state’s industries and shippers by providing connections to
‘national and international markets and by supporting an expanding state economy.

The vision for intercity passenger rail is a safe, faster, reliable, frequent service that
is highly competitive with the other intercity modes for intermediate travel distances
and is connected to local and regional transit services and intercity buses. Between
Albany and New York City, and in the Hudson Valley, intercity passenger rail is the
preferred choice for travelers providing energy efficient service directly to
Manhattan. West of Albany, intercity passenger rail is recast to improve service and
economic connections. The intercity passenger rail system will also provide reliable
connections from a new Moynihan Station in New York City to other large
metropolitan areas in the Northeast inciuding Montreal, Toronto, and Chicago.

Although this state rail plan focuses on a 20-year planning horizon, it also describes
a more near-term vision for New York State’s rail system that can be achieved by
2020. This vision includes the following freight and intercity passenger elements:

A freight rail system that:

¢ Increases freight rail market share by 25 percent, reducing the growth in truck
traffic and energy consumption;

¢ Allows modern freight cars to access the New York metropolitan region and
Long Island along the east of Hudson route, thereby eliminating more than
300,000 truck trips from the region’s highways each year;

e Moves more freight across New York Harbor through the identified
recommendations of the Cross Harbor Freight Movement Project

vi 2009 New York State Rail Plan



Executive Summary

Environmental Impact Statement to be completed by the Port Authority of
New York and New Jersey;

¢ Includes at least three new intermodal facilities/inland ports, at least two of
which are located upstate, serving the rapidly growing container segment of
rail traffic, helping to remove long-haul trucks from the highways and
delivering products to consumers quicker;

s Incorporates rail sidings, rail-truck transfer facilities, and “last mile”
connections serving all rail terminals and shippers who need access to the rail
network to facilitate economically competitive industries throughout New York;

e Transports hazardous commodities by rail by taking advantage of the well-
documented safety benefits of rail;

e Serves as a national model with the first “"green” short line railroad industry
locomotive fleet in the nation, through assisting the short line railroads in
replacing current fleets with clean, energy-saving locomotives;

o Moves toward positive train control as a means to reduce the risk of accidents;
and,

e Serves business upstate as well as downstate via an integrated rail network
that is restored to good condition and maintained in a state of good repair.

An intercit il system that:

e Transports double the total intercity passenger rail ridership as it does today
on New York's three major rail corridors — New York City to Albany, Albany to
Buffalo and Albany to Montreal -- as new passenger equipment becomes
available, reducing highway congestion, energy use and air emissions;

¢ Provides reliable and frequent rail travel connecting Albany and New York City,
with an on-time performance of at least 95 percent, providing a time-
competitive alternative mode of transportation to driving;

e Provides reliable, faster, and frequent rail travel between Albany and Buffalo,
also connecting Syracuse, Utica, Rochester and the upstate cities in between,
making rail travel more time-competitive with driving;

e Provides 6 1/2-hour rail travel between Albany and Montreal, making rail a
more viable option compared to driving;

e Moves toward positive train control technology as an improvement over
existing automatic train stop systems;

e Provides rail passengers with a fully functioning and convenient Moynihan
Station in New York City;

¢ Has Northeast Corridor rail infrastructure (including the Empire Corridor feeder
line) in a state of good repair through increased federal investment;

e Provides high-speed intercity passenger service throughout the Northeast
Corridor;

o Integrates commuter, intercity passenger, and freight rail operations by
improving efficiency and lowering overall service costs;

¢ Provides greater intercity passenger service frequencies where there is market
demand; and

e Evaluates and develops new or additional passenger services where viable,
potentially including commuter services connecting Saratoga Springs with
Albany and Niagara Falls with Buffalo and intercity services connecting
Binghamton with New York City.
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Rail Infrastructure Needs and Investment Program

The future success of passenger and freight rail transportation in New York State can
only be achieved through a concerted effort by public and private sectors to increase
rail investment. While New York previously has invested considerably in the
passenger and freight rail system, federal leadership is clearly needed to develop
national policy and funding for rail transportation. Federal investment in rail has
declined by 50 percent over the past three decades; it now represents only about 2
percent of all federal transportation funding while federal investment in other modes
has increased significantly. A stable, predictable funding partnership is needed,
consisting of the railroads, the Federal government (including Amtrak) and state
government to invest in rail transportation, just as there are similar partnerships for
shared infrastructure investments in other transportation modes, such as highways,
transit and aviation. The National Surface Transportation Policy and Revenue Study
Commission earlier this year recommended creating national intercity passenger rail
and freight policies with a strong federal role in funding rail infrastructure. New York
fully supports these recommendations.

The enactment of the Federal Passenger Rail Investment and Improvement Act of
2008 shows the commitment by Congress to be a partner in improving intercity
passenger rail service. That act has considerable potential to fund much-needed rail
infrastructure improvements. Congress needs to fully appropriate the funding
programs authorized in the act to allow the states and railroads to plan and to
implement necessary rail improvements. Consideration should be given to
expanding future federal investment in freight rail improvements that benefit
interstate commerce and the public, such as the removal of network bottlenecks that
impede interstate commerce, last-mile access to nationally significant ports of entry
and constructing rail-truck intermodal transfer facilities.

A dedicated, predicable funding source for future rail investments is needed at both
the federal and state level. Federal funding for rail passenger and freight programs
should be from sources above and beyond those already used to finance highway
and transit programs. Continuing and supplementing rail funding through a state
dedicated fund will provide an advantage to New York in leveraging future federal aid
and leveraging longer-term commitments from the private railroads.

A major purpose of this plan is to present New York State’s rail passenger and freight
needs and future investment requirements. NYSDOT's comprehensive survey of the
rail industry’s capital needs for all railroads operating in New York State reveals more
than $10.7 billion of investment will be needed over the next 20 years, including the
third track initiative, with $4.8 billion of this investment contained in the first five
years. This inciudes the cost to achieve a state of good repair on the freight and
passenger systems and to enhance and to expand service capacity. These needs
include the state’s regional and short line railroads; the New York State portions of
Class 1 railroads; intercity passenger services in New York operated by Amtrak; and
portions of commuter rail needs that affect intercity passenger services. These
needs do not include the projects along Amtrak’'s Northeast Corridor, other than
improvements yet to be determined at Moynihan Station in New York City. The
Cross Harbor Freight Improvement project in New York City is included in the
summary of rail needs but with a cost and content to be determined pending
completion of the Environmental Impact Statement by the Port Authority of New
York and New Jersey and selection of a preferred alternative.
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This plan also describes the proposed rail investment policy that will be used to guide
the state's future rail passenger and freight infrastructure investments.
Responsibility for funding the necessary investments in the rail system that serves
both the state and interstate commerce should be shared among the private
railroads that own much of the rail infrastructure and the various levels of
government, where appropriate. New York State’s investment policy supports
sharing project funding among the partners in relation to benefits received. The
share of funding for specific investments attributable to each of these partners will
differ based on the specific type of investment and the weighting of project benefits
between the public and the railroad. The Long Range Service and Investment
Program (LRSIP) contained in Appendix B to this plan presents the recommended
cost-sharing responsibilities for future passenger rail investments in New York State.
The projects in the initial LRSIP are subject to future discussions on costs and
funding with the involved railroads and funding partners. Adjustments to the plan
may be needed in the future based on the results of ongoing planning studies,
including the Empire Corridor West Railroad Passenger Transportatlon Planning Study
and the Binghamton Rail Passenger Service Study.

The long range investment program for rail passenger service has greater funding
specificity for the nearer-term projects than for those projects that are later in the
funding period. The investment program includes projects that solely benefit
passenger rail service and projects that benefit passenger rail service and improve
infrastructure of the owning railroads, either commuter railroads or freight railroads.
These projects will improve rail infrastructure including track, control signals and
passenger stations across the state and will produce significant improvements to
intercity passenger rail service. The proposed investments address critical capacity
and bottleneck constraints and the operational improvements that will improve the
multipurpose rail network’s fluidity. The combination of these projects will reduce
delays, increase speed, improve reliability and safety, and create increased market
demand for passenger rail service.

NYSDOT has also developed a companion investment program for freight rail that
describes, at a broad level, the state’s investment priorities to maintain and to
improve the state’s freight rail system. It creates a blueprint for the state’s funding
decisions for future freight rail investments. Projects that improve the railroads’
ability to divert truck traffic from overburdened highways, including removing
vertical clearance restrictions; increasing the weight-carrying ability of track to
increase efficiency; constructing rail/truck intermodal facilities; and increasing safety
at rail-highway crossings all have clear public benefits. Further, many rail
investments, such as sidings to serve a business or a port facility, significantly
benefit economic development. This rail plan recommends that the state continue to
support rail freight infrastructure improvements that have significant and measurable
public benefits.

These combined recommended infrastructure investment programs address many of
the goals, objectives and strategies for improving rail passenger and freight service
in New York State that are presented In this rail plan. These passenger and freight
investment programs will be regularly updated as the state’s investment priorities
are refined, as project costs and schedules are better known and as funding
commitments become more certain. In addition, the results of future rail studies will

2009 New York State Rail Plan ix



Executive Summary

be incorporated into the plan via appendices, prior to the next full update of the
plan.

In addition, the near-term projects in the investment program will be discussed with
Metropolitan Planning Organizations (MPOs), as well as local officials outside
metropolitan areas, and merged into the MPOs’ federally required Transportation
Improvement Program and Statewide Transportation Improvement Program as
appropriate.
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CHAPTER 1 - STATE RAIL VISION, GOALS, OBJECTIVES AND
STRATEGIES

1.1 Role of Railroads in New York State

New York State's multimodal transportation system encompasses a diverse mix of
facilities that are owned and operated by public and private entities. This
transportation network includes: rail lines; highways and local roads; public transit
systems; bicycle and pedestrian facilities; ports and waterways; airports; and
intermodal terminals. It provides energy efficient mobility for passengers and freight
and also supports the state and national economy by contributing to the economic
vitality and security of the United States.

New York is fortunate to have one of the largest and most diversified rail passenger
and freight transportation systems in the nation, providing essential mobility as
shown by the following statistics:

e More than 73 million tons of freight moves on 4,200 miles of rail annually.

e 400,000 containers were shipped in 200