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I. COUNSEL'S ARGUMENT ANI) SUMMARY OF EVIDENCE 

Pursuant to the piocedural schedule served by ihc Surface 'Transportation Board ('"Board" 

or "S'TB'') in ihis dockcl on March 8, 2013, E.l du Pont de Nemours and Company ('"DuPonr') 

hereby suhinits its Rebuttal Evidence and Aigumeiit on both market dominance und siand-ulonc 

costs ("SAC). DuPont submitted Opening Evidence und Argument on April 30, 2012 'This 

Rebuttul responds to the Reply Evidence and Argumcni submitted by Norfolk Souiheni Railway 

Company ("NS'*) on Novcmlxrr 30,2012 ' 

A. OVERVIEW ANI) SUMMARY 

DuPont's Rebuttal Evidence establishes both that (I) NS possesses market dominance 

over each of the 138 issue movements involving 26 i.ssuc commodities, and (2) the challenged 

rales are unreasonably high when measured by u properly-applied stand-alone cost test. Despite 

the unprecedented vitriol, .scorn, and derision thai NS heaps upon DuPoni's Opening F.vidcncc, 

DuPoni's RebuUal shows that NS's exaggerated rhcioi ic is simply un attempt to conceal the 

infeasiblc, unsupported, and unrcalisiic naiurc of Us Reply Evidence in an cfi'ort to defend the 

indefensible, namely, NS's extraordinarily unrcusoiiublc rules 

NS launches its assault on DuPont's market dominance evidence by atlcmpting to rewrite 

the Board's market dominance guidelines und over 30 years of preccdenl. NS does so by urging 

the Board lo apply a .simplistic iwo-purt lest that asks only (1) whether a tnick or iraiLsload 

alternative can be, or ever has been, used to transport the issue commodity, rcgurdlcss of volume 

or circumstances of such transponaiion; und, if so, (2) whether the alternative rate is no more 

than 20% above the challenged rate. If the answer to both questions is "yes," NS asserts that this 

conclusively demonstrates the ubsence of muiket dominance. NS's fabricated market dominance 

' Hiiiiugliiiut OuPuni's Kcliutiii! Evidence, all icM wiiliin Single hnickeis is {CONh'IUl£N I'lAL} iind nil tcxi uitliin iloiihic 
liniclccLsi^ {{IIKilll.Y CONI lOKN'lIAl.}! piirMinni iiitlic Pmicciivc Orderluliipiuti in ihclUKird'sd(.i-iston.scr\<:d on January 
11,2011 111 iliis pmcccJmg 
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standard allows it to totally ignore DuPoni's eom]7elling evidence that trucks Irunsixin the LSSUC 

eominoditics at short distances, for low volumes, for expedited shipments, or when there is no 

rail alternative. It also enables NS lo distract the Board's ultcnlion from the fuel that truck und 

transload ultei native rates for nearly all of the i.ssuc movements wcie well above ihe challenged 

NS rates until NS increased its rales by high double and triple digit percentages over ju.si two 

years. In othei words, uiler exercising its muikel power to the point ihut many truck und 

transload laies urc within its self-proclaimed 20% threshold for market dominance, NS now 

proclaims that Us rules are clTeclively constrained by those alternatives. NS also misconstrues 

prcccdcnl concerning customer rcquircmenis foi lail service; the principle that u competing mode 

need not be cupuhle of handling all oi an issue movement, and the statutory rcquircmeni ihul the 

Bourd detciminc market dominance for the bottleneck movement to which the challenged rules 

upply and nol the entire through movement which includes u non-juri.sdiciional eonirucl rate In 

short, when the Board conducts u proper murkei dommunce u.ssessmcnl in accordance with its 

markei dominance guidelines and suhscqiienl precedent, ihe facts unequivocally prove NS's 

market dominance over all of Ihe issue movements 

NS reserves mosi of its hyperbolic rhetoric for DuPoni's SAC evidence, und cspeeiully its 

operating plan for the DRR Indued. NS coniends that DuPont's operating plan is so "irreparably 

dcllcienl" thai NS was requircd to create a new operating plan from scratch rather Ihun uticmpl to 

correct ihu ullcgcd Haws in DuPoni's plan. In reuliiy, howevei. NS realized Ihut it could nol 

achieve its desired SAC results using DuPont's opcraimg plan, which DuPoni developed based 

upon (he approach u.sed in every SAC case over the piist decade, and therefore, NS needed to 

conjure u reuson to deviute from that approach. 
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In order lojusiify its deviation from DuPoni's operating plan. NS grossly 

mischaniclerixcs it as an "automated'' methodology that is "uniethered" lo the tiulTic Ihut DuPont 

.selected NS then proceeds lo piopo.se an alteniative operating plan based upon ihe MulliRail 

computer program, which has never before been u.sed in a SAC case decided by the Board, and 

which NS even failed to include us purt of us Reply Evidence, despite Ihc fuel that the software 

IS essential for the Bourd lo review, comprehend, validate, and modify NS's evidence. In other 

words, the NS opcraimg plun is unsupponed 

But problems with the NS operating plan do not stop ihere. Contruiy to NS's 

characlen/iilions of the DuPont operating plun. it is NS's MultiRuil-buscd operating plan that is 

"untcihcred'' to the SARR's traffic DuPont developed Us plan bused upon the reul-world NS 

operations by operating the same trains in the same fashion with identical consists und routes 

(except for u few internally rerouted trams), und uccepted the NS's rcul-world inp plan, train 

service plans, and car blocking plans. In conlrasl, NS conjurcd brand new trains with dilTerent 

consists traversing routes that have no connection to its real vvorid operations, rejecting NS's 

own existing operations bused upon decades of its own experience in favor of a mude-for-

litigution operating plan. 

By unielhering its operating plan for the DRR from its real world o]x'ruiions. NS has thus made it 

impossible for the Board and its sialTio benchmark that operating plun against rcul-world 

conditions. If the Fioard were to adopt the NS plan, il would become a prisoner of soflwuie und 

of the claims of experts without any means to measure those claims against real-world railroad 

operaiions. 
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'The NS assault on DuPoni's operating plan is piedieuled upon numerous incorrect, 

misrcprc.scnicd, and/or overblown allegations that urc intended to vastly inriuie ihe DRR's 

operating and investment requiiemcnts. including the following: 

• Although NS eluims that DuPoni omitted over 60,000 (rums needed to handle the DRR's 
iralTic, DuPoni shows that it inadvertently omilled less than 6,900 trains (out of a total of 
over 185,000 trains on the DRR system), and that those omissions were due to a 
combination of Hawed NS train event data and a coding error by DuPoni. On Rcbullul, 
DuPont hus udded the missing 6.900 trains. 

• NS's cnlicism of ihe DRR's yard service is unsupported. Il is based largely u|X)n outputs 
from the MulliRail piogram und NS's erroneous addition of over 60,000 trains to the 
DRR. DuPoni's Rebuttal R'TC simululion proves the adequacy of its yards. 

• NS wrongly ncciLses DuPont of ignoring the DRR's reciprocal obligations to connecting 
rail curriers, such as fueling and inspection of locomotives und ninning repuirs 

• NS wrongly eluims that DuPoni failed lo provide complete service for irafTic on rerouted 
trains DuPont shows thul the ullcgation of iiicoinplete service is just ordinary cross-over 
traffic for which Ihe residual NS compleics the movement. Indeed, some of NS's 
exumples arc not even of rerouted traffic ut all. 

• NS wrongly asserts that the DRR is not capable of tracking 'Till tniUlc and hicks the 
uppropriutc personnel lo bundle 'TIH shipments In its Rebuttal. DuPoni shows that most 
oTNS's claims arc simply incoirect, DuPoni, however, does accept NS's criticism that 
the DRR's 'TIM trains cannot operate above 50 mph, und makes thai adjustment in its 
Rebuttul RTC simulation. 

• NS claims Ihut DuPont Tailed lo slop certain local trains ut shipî er facilities and/or 
provided inudequutc dwell times for switching activities at tho.sc locations. DuPoni, 
however, stopped trains ut every locution Ihut could Ix; identified from the traffic daUi that 
NS pioduccd in discover}', and uny failure to identify some locations is allributublc to 
fiaws in thai daia. On Rebuttal, DuPont has added local slops even though it still has 
grave reservations about the accuracy of NS^s data. DuPoni, however, continues to use 
the dwell times from its Opening Evidence 

• NS critici/.es DuPont's R'TC Model for having incorrect giudcs NS, however, 
completely overstates the magnitude of this error and its effect upon the R'fC simulation, 
which caused just 14 out of 7,210 trains lo stall. Moreover. NS fails to mention that this 
error occurred because DuPont used grade infonnation from R'TC simulations that NS 
ii.selTpmduced in discovery. 

• NS disingenuously argues that the Board .should ban so-called "leapfrog'' trai'fic, which is 
simply cross-over tralllc that exits and reenters the DRR system, us "gumesinanship'' that 
would "render the SAC process and test meaningless.'' DuPoni, however, dcnionsirutes 
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ihat leupfrog tralllc is fiilly consistent with the objectives of ero.ss-over traffic, and 
shows that NS's "gamesmanship" claim is fabricated and totally unrealistic Indeed, 
DuPoni shows that NS's own R'TC simululion contuins the same kind of''leapfrog" 
iraffic for which NS so billeily criticizes DuPont. But puihaps mo.st .signifieuntly, 
DuPoni demonstrates, through numerous examples on both NS and other Class 1 
railroads, thui "leupfrog" movements ure u regular part of everyday railroading. 

Ill the few instances where DuPoni bus recognised a valid NS cnlicism of the DRR operating 

plun. It has made adjustments in its Rcbuual Evidence to correct those errors. In most cases, 

however. DuPont has reiected NS's criticisms, und bus continued to rely upon its Opening 

Evidence. 

NS's aticmpi lo inllate the DRR's costs extend to its calculation of operating costs and 

road property mvesiment Most of NS's operating cost units urc derived directly from its R'TC 

.simululion, which is bu.sed upon NS's fiawed and unsupported operating plun. NS, however, 

ulso incorrccily innules the unii costs Tor locomotives, locomotive maintenance expenses, fuel 

eonsumplion, and opciuiing personnel, among others. NS more than triples DuPont's G&A 

sialllng levels by duplicaiing functions, arguing that the DRR Ci&A costs should be compared to 

those of other huge Class I railroads. Bui DuPont shows that its G&A siulUng is comparable lo 

that of current and pusi Class 1 railroads similar in sixc und revenue lu the DRR, such as the 

CNW, the NW, the ICG, und the SOO With respect to maintenance of way, DuPoni 

demonslrutes that the NS's MOW plan applies practices that arc 30 io40 years old and 

incorrectly treats the DRR us u 100 yeur old railroad, with all of the maintenance problems 

inherent in an uging system, instcud of the brand new railroad that it would be 

With respect to roud propeny investment, NS wrongly accuses DuPoni of valuing land in 

2009 instead of 2007. when the hind would be purchu.scd. In iis Rebulial, DuPoni demonstrates 

that NS's appiuisei-s grossly overstuted lund values by applying a highly mcehani/cd approach 

ihat ignored basic appraisal principles. With respect to roadbed construction costs, NS 

1-5 



PUBLIC VERSION 

improĵ erly disregards DuPont's real world evidence, based upon the 'Trestle I lollow Project, 

even though that project involved coiistruciion in more dilficult terrain than what the DRR would 

encounter on most oTihc lines that il is replacing. DuPont also shows that NS wrongly states 

thul the technology wus not available lo install P'TC on the DRR in 2009. and thus the DRR 

would not need to install u CTC system first und ihen overiuy P'TC in 2015. NS mappropriulcly 

allempis to add millions of dollars in road propeny investment by contending that the DRR must 

acquire ownership interests, eulcululed us replacement costs, in Conrail, the BRC. the lllB, and 

the TRRA in order to operate over those railroads via truckage rights. Furihcmiore, even if NS 

were correct, its use of replacement costs lo approximate the actual cost lo acquire an cquily 

stake in the entities in question is misguided and results is u gross overstulemenl of the 

iicquisilioii cosis. Furihcmiore. the DRR would be entitled to receive revenues us an owner. 

Finally, NS artificially increases the DRR's costs through the DCF and MMM analyses 

Contrary to preccdenl, NS altcinpis lo injeel equity notation costs inio the cost of capital. NS 

also objects lo the DRR's use of bonus depreciation, even though that would be un impermissible 

bairiei to entry. NS next proposes a modification to ihe MMM calculations to assign the cost of 

P'TC insinllulion .solely lo 'Til I Iraffic. But there is no basis for doing so, especially since P TC 

will be llic sole signal .system for all tralllc on ihe DRR from the stun of operation. 

'The foregoing is a brief summary of just some of the issues addressed in DuPoni's-

Rebuttal Evidence. 'This summary shows the lengths lo which NS bus gone to devise ways lo 

drastically defend its unreasonable rale levels. From fabnculing a new market dominance 

standard to un unprecedented vitriolic assault upon DuPoni's SAC evidence, NS has disputed 

more Lssues than perhups-uny prior SAC defendunl. But NS's Reply Evidence is not the 

"conservuiivc" analysis ihul NS claims rather, it is simply an cxcreise in devising ways lo 
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infiate the DRR's stand-alone eosls, oilen in direct coniradiction to its own real-world cxiscrience 

and consistent Hoard precedent. DuPoni's Rebuttal exposes NS's inaccurate und misleading 

descriptions of DuPoni's evidence, enoneous slalcincnts, and fabrications, und demonstrates that 

NS's own reply evidence is infeasiblc, unsupported and unrealistic For all of these reasons, the 

Board should find thul il has jurisdiction overall of the challenged rates and thai tho.se rates urc 

un reuse nublc. 

B. THE EVIDENCE SHOWS THAT NS POSSESSES MARKET DOMINANCE 
OVER EACH OF THE ISSUE MOVEMENTS 

Of the 138 issue movements covering 26 issue commodities, NS has contested us market 

dominance over 99 movements covering 20 commodities NS has noi coniesied its market 

dominance over any movcmcnis of chlonnc, bio-propuncdiol. difiuoroelhane. glycolic ucid, 

monomclhyl formamide, und titanium tetrachloride. In addition, for the other 20 commodities.. 

NS has nol netcssurily contested murkei dominance for every issue movement of a commodity, 

'fherefore, DuPoni has conclusively established NS's market dominance over ihe 39 uncontested 

movements. 

NS has nol contested its quanlilutivc market dominance over uny issue movement, but 

instead has contested only its qualitative market dominance. For each of the contested 

movements. NS contends that there is cither an effective iiiick or rail-iruck transload alicrnativc 

to NS Kill service, or in some cases both In addition, for the two Muriatic Acid movements, NS 

ulso contends ihat there is efl'cctivc iniramodal compeiilion In this Rcbullul, DuPont continues 

to contend thai NS possesses market dommunce over all 138 issue movements. 

I . Quanli lut ivc Market Dominance. 

Although NS concedes that it po.ssesscs quuntitaiive market dominance because all of the 

challenged rules have R/VC ratios in excess of 180%. the parties do nol agree on the precise 
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culculution of the R/VC for many case lanes. Specifically, ihey do nol agree on the following 

two Iraffic and operating charucleiistics: (u) louded miles, and (2) tons per car. 

On Opening, DuPont used the predominant route for each movement us the basis for 

loaded miles. Since then, the Board haS'issued a decision in M&G Polvmers that rejected the 

predominant route appioach in favoi of the weighted average approach u.sed by NS 'fherefore, 

DuPont adopts that upprouch on Rebuttal. 

llowevcr, NS hus nol consistently upplicd its weighted average upprouch. NS admits that 

some of ii.s Iraffic data contain mileage unomulies, and NS has attempted to correct for those 

anomalies "by requinng a route to account for ut least 10% of a lane's trafiic'' in order to be 

included in the calculation of weighted average miles. NS Reply ll-A-6, note 9. But NS has nol 

consistently applied its own 10% rule lo twelve of the issue movements, which DuPoni has 

identified in Rcbullul Exhibit lI-A-17. Therefore, on Rebuttal, DuPoni corrects the NS Reply by 

applying ihe 10% lulc to those twelve movements 

'The parlies also disagree on the ions per cur Tor those luncs where there were no 

inovemenis, und thus no waybill duiu, in 2009 or 2010. Although NS stales ihat it calculated the 

average tons per cur Tor these movements based on cur type und commodity, thcie is a 

discrcjTancy between the values displayed in 'Table lI-A-1 oTils Reply and the values used in its 

work papers Nor hus NS provided the source for either .set of values. BCCUILSC DuPont is unnble 

to deicimine the source of NS's Reply tons per car, DuPoni continues to use the weighted 

average ton approach that il u.sed in Opening The rcsults are summarized in Rebuttal Exhibil II-

A-14 

2. Qualitative Market Dominance. 

'The NS Reply Evidence on market dominunce is a potpourri of allegations—much of it 

inuccurute, overstated, or misehanicleri/.cd—built around u fundamentally na\vcd murkei 
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dominance suindurd. misinlerprelulions of Bourd precedent, irrelevant exumples of truck usage, 

and proposed transponaiion altemutivcs that demonstrate n fundamental lack of familiarity or 

experience with many of Ihe issue commodities NS builds its case around just two principal 

allegations oTTaci: whether DuPoni has shipped an issue commodity by truck in ihe past and 

how much it would cost DuPont to use Inicks compared with rail, ul'tcr NS's double- und triple-

digit rule increases, for the issue movements. If u truck hus ever been used and a truck or 

transload rule is within 20% of the challenged NS rate NS concludes that cfTcclive competition 

exists NS eiihei discounis oi ignores ponions of DuPont's Opening Evidence concerning the 

mfeasibility.of using truck or transload altemutivcs for issue commodities or issue movements. 

Nor docs NS give much, if any, consideration to the circumstances in which DuPont bus used 

trucks in the pusi and whether those circumstances are comparable lo the issue movements. 

'These oniLssions leave gaping holes in the NS market dominance analysis that, when filled by 

DuPoni's evidence, clearly demonstrate the existence oTmarkci dommunce 

NS relies on the testimony of u single witness, Gordon llcisler. for ull of its murkei 

dominance evidence Mr. 1 leislcr does nol claim, nor does he appear, to have prior experience 

wiih most of the is.sue commodities Although Mr. lleisler's Verification identifies experience 

with ethanol, mineral products and crude oil, the only issue commodity that is even menlioned is 

polymers, which would encompass polyethylene It is hurd to believe, therefore, that Mr. Mcisler 

could testify knowlcdgeably about each issue commodity, especially when DuPoni itself relied 

upon 17 dill'ercnl wilnes.ses in its opening markei dominance testimony. Mr. I leislci 's sole task, 

however, appears to have been to rcview DuPont's logistics contracts to dctcmiinc if he could 

craft a lowcr-piiccd truck or transload alternative Tor the issue movements, consistent with NS's 

myopic Tocus on altcmutivc transportation rates. But. Mr. I leislcr's incxpencnee with many of 
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the aeluul issue commodities has caused him to propose transportation ulteniulivcs that ure nol 

fcusiblc. Kites that arc not applicable, and curriers that cannot handle the issue commodity. 

DuPoni has detuiled those errors in the commodity di.scussions in Purl 11 B.2 

In an effort to compen.sute for its omissions, NS misrepresents Bourd preccdenl and 

engages in deliberate misdirection by accusing DuPont of doing prcci.sely the same thing NS 

\^rongly uccuses DuPont of citing a single precedent us conclusive of the market dominance 

determination, and then does the exact same ihing. Specifically, NS cites lo the ICC's holding in 

Aluminum. 367 I C C. at 483-84, thai elVcclivc intcrmodal competition can exist even if a 

competing mode is nol eu|xiblc of bundling subsiunliully all or even u majority of the subject 

tralfie withoui attempting to demonstrate the existence of any of Ihc factors ihat are essential for 

that holding to apply. DuPoni. in conlrasl. has linked each preccdenl it cites lo the I'acis of 

individual commodities und movements, and hus presented a inynud of factual und Icgul 

evidence to provide the Bourd with a holistic foundation for finding market dominance 

Nexi, NS points lo isolated examples from its own intcinul documents to prove that 

iiucks provide elTcctivc competition. But most of ihc exumples do not concern the issue 

commodities, and lo the extent ihey show anything ut all. they reinforce DuPont's claims ihut 

inicks are mostly compeiilive over shon distances und for expedited movements 'The most 

relevant example of truck compeiilion presented by NS is suspect, us having been cieuted for this 

litigution. becuuse of the liming and circumstances surrounding il. 

N.S also argues that DuPont's contracts with motor carriers contain "favorable'' terms that 

demonsiraie the effectiveness of truck competition This argument, however, fails for two 

essentiul rcusons If NS truly compcled in the same sphere us trucks for the issue commodities, 

then one would expect NS lo Ix; panicipaiing in Ihe same hid process by which trucks compete 
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uguinsl euch oihcr and that DuPont's contracts with NS would contain many of the same 

"favorable" terms and condilions. Neither is liuc. Rather, trucks compete mostly with each 

oihcr to transpoii the issue commodities (1) ovei distances of a few hundred miles. (2) lo serve 

non-rail customers, and (3) for exi>ediled shipments to rail-served cuslomeis. 'There is very little 

ovcilup in tiuck and rail markets for transporlution of the issue commodities. 

NS casually dismisses .some of DuPont's most compelling evidence of market 

dominance, which urc the double- und triple-digit NS lutc iiicrea.scs uvcrjusi two years from 

2009-2011. 'Those lutc increiises demonstrate thai, us soon us the most recent coninicts wiih 

DuPont expired, NS immediately exercised its market power Indeed, it is the uggrcssivcness of 

ihc NS rule increases that bolh (I) prompted DuPont to chullengc the NS rates, und (2) resulted 

III lower truck rates for many of the issue movements. Thus, the fuel thul NS can poinl lo lower 

truck rates after such iinprecedenicd niie hikes docs nol prove that trucks are effective 

competitors, but ralhci that trucks pluyed no role ut all in constraining NS's pricing. NS 

nevertheless claims that its lute increu.ses simply biought the DuPoni rules up to "market" levels 

upon expiration of legacy contracts. 'The facts, however, do not even come close lo explaining 

Ihc magnitude of the NS rate increases Moreover. NS fuils to dilVeieniiutc between competitive 

"murkets" and monopoly "markets" when it refers lo "market'' rales 

NS also denigrates DuPonl^s evidence of customer and supplier transportation 

requiremenis. NS's cluim that DuPoni hus not presented any evidence of such rcquircmenis 

ignores bolh the sales und purch:ise contract evidence submitted by DuPoni and the testimony of 

DuPoni witnesses who engage directly with these customers and suppliers in the ordinary course 

of business und whose job il is to know exactly what are their needs. Although NS 

acknowledges the coninicl evidence submiiicd by DuPoni. it u.ssumcs that DuPont can 
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unilutcrully change the contract requirements upon the expiration of each contract. NS uLso 

discounis those requirements if a coniraci also contains provisions for iruck delivery or u 

customer hus ever received even a single truck delivery. But, this ignores the fact that trucks ure 

used for ux]x:dited shipments, which does not give DuPoni laiiiude to use trucks as the primuiy 

mode of delivery for ull shipmcnis 

Much of the foregoing discussion is rendered moot, however, because the ullemulives 

thul NS hus proposed for most of the issue movements would violate the Board's holding in 

DMIR ihut intcnnodal compeiilion conccnis only those "ultcinuiivcs between the points to which 

the rule applies." NS has propo.sed whole route allcrnulives even though the challenged NS rate 

applies only to u .segment of a joint-line movement. NS argues thul the governing stututcs. the 

real-woi Id impact of competition, and prior ICC and Bourd decisions belie the DMIR holding 

On rebuttal. DuPont shows that the plain meaning of the stutuie demonslrutes the correctness of 

the DMIR holding, and that the NS position is contrary to precedent, impracticul, und would 

pniducc absurd rcsulis 

Finally. NS attacks the Board's reccnlly-propo.scd "Limit Price Methodology" (*'LPM"). 

DuPont demonslraies that the LPM is legally permissible, is economically justified, und would 

establish a presumption of market dominance for 77 of the 99 contested movements. 

DuPoni addresses the details of the foregoing qualitative market dominance subjects in 

the following subpurts: 

" Pait a details ihc over-simplisiic and unduly n.irrow market dominance stundui'd 
udvocaied by NS and the absurd results that it would generate. 

• Pun b. contrasts the holistic approach to muikcl dominance taken by DuPont with NS's 
myopic focus on rales und its misrepresentations of precedent 

• Pun c shows how even NS's own evidence dcmonsiniics the non-overlapping spheres in 
which truck and rail transportation of the issue commodities occur. 
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" Purl d. reviews and critiques the few examples of alleged truck competition that NS has 
presented and shows how even those examples are consisicni with DuPont's evidence 
ihut tnicks serve only a nurrow subset of movcmcnis for the issue commodities. 

• Pun e responds lo NS's cluim that its exiraordinuiy rule increases fiom 2009-2011 were 
justified "market*' incicu.ses u]X)n-expiraiion of a legacy contract. 

• Part f addresses the NS charge that DuPoni hus nol dcmon.straied that its customers or 
suppliers for any of the contested movements require rail liansportation 

• Pail g. responds to NS's cnlicism of the DMIR decision. 

• Purt h. responds lo NS's criiicism of the Limit Pnce Methodology 

a. NS has proposed an over-simplistic two-part test of murkei 
dominance that wniikl product' uhsuni rcsulLs. 

NS posits a two-pan market dominance standard that is overly simplislic, is contrary to 

Board precedent, and would generate absurd results. Specifically, the NS standard asks just two 

questions. (1) Is the transportation ultcinaiive physically fcusiblc, and (2) Is the nliernativc 

tiansporlution rate no more than 20% above the through rail rate? If the answer to bolh questions 

IS "yes,'* NS urgiics thul the Board should conclude thai the alteniative provides elTcctivc 

competition. 'I'his standard would create a "heads I win, tails you lo.se" scenario benefitting the 

railroud, which is purticuluriy in>nie because Ihut is precisely what NS has accused DuPoni of 

propo.sing.^ NS Reply 1-23 to -24, NS Reply ll-B-94. 

' NS IS only uhli: lo .iccusc niil'oiii nfthis itiLonsisicncy hy piirupimLsing nuron t ' s Opening HvitlaiLu out orLonlcxl Ai piigcs 
1-23 10 -2-1 ol lis Kuply nvidciicc, NS suites 

In DiilMiu's viuH, where thu CUM ol iiltcniiiiivc iRmspori.ition is mna* ih.m KK^aljtnc 
NS s nil! niics. ilmi is Mippo^ud "conclusive** pnwf tliui NS is miirket (iominnnt See e g . 
Dui'ont Opening l-M to I-I6 Itut uhen NS's nitl nitcs .irc ei|iiiv.ilcni lo or higher thuii 
tnick riite.<!. thnt .supposedly pnn-cs miirket Jonimiince too Siv id lit II-II-l )K (declunng 
Ihut liincs where dirvci inickmg costs less ihnn MYii, more iliiin ihc citsi ufniil 
iransponaiioii niiisl be Lines where '*NS liib priLcd up to ihe liiglier cosi inick 
idicmuiivc") I his illogiciil hciids I win. luils yon hise style oriir^uineniiitioii luLks uny 
merit 

In luct. DiiPoni .irgual thiii "u lO^ti niic ifispariiy ni'ier A substunlial rale menaisc Wiî  suITieicni lo denionslniiL d liick ofencLlive 
cnnipeiiiiiin *' I)up. Op Nair l-IS (underline udded) NS's omission ofihe underlined phnise is sigiiiilcdnt becuuse ihul phruse 
einiiinuics ihc alleged inconsisicncy m Dul'oni's iirgumeni 
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1) The NS standard ignores three of (he five spvcificully-
vnuincrulcd market dniniiiancc factors. 

The NS standard inyopieully focuses on whether truck alternatives are physically feasible 

and similarly priced, us if those two factors ulonc establish the existence of elfective conipeliiion. 

Bui trucks can be physically feasible und similarly priced and still nol consiiluie clTeclive 

compeiilion Indeed, the NS posiiion is belied by the murkei dominunce guidelines, which 

conlemplate that trucks can be physically feasible and similarly priced, but still nol be un 

elTcctivc competitive constraint u]xin rail rates if the circumstances in which trucks ure iisetl are 

different from the circumstances of the issue movement. 

In Market Dominance Determinations. 365 I C C at 133. the ICC idcniilled live lypes of 

evidence from which "Iclffcctivc compeiilion from motor carriage may be deduced"' 

(1) the amount of the product in question that is trau.tported by 
motor catrtar where rail alternatives urc available, 

(2) Ihe amount of the product thai is tran.\porled hy motor carrier 
under transporlution eireumslunces {eg., shipment si:ce and 
distance) similar lo rail; 

(3) the amount of the product thai is tran.spnrtedti.stng moini 
carrier by shippers with similar needs (distributional, invcntoiy, el 
ceieru) us ihe shipper prolesling the rule: 

(4) physicul churacieristies of the product in question that may 
preclude transportation by motor currier; und 

(5) the transporlution costs of the rail and motor cuiricr 
alternatives 

(italics added), 'fhe llrsi three lypes of evidence, as illusiruled by ihe ilulicixcd phrases. 

coniemplulc that motor earners actually transport the issue commodiiy in the real world. Only 

the fourth typo of evidence considers the possibility ihut moior curricis urc nol even a physically 

feasible alternative and only the Hfth tyi^e considers the price of the alternative transporlution. 

Thus. NS is llaily wrong when il suggests that market dominance is merely u question of whether 
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trucks can be used, und if so. arc truck lutes similar to or below the challenged rail rules The NS 

position considers only the fourth und llfth lypes of evidence, without any consideration of Ihe 

firsl three. 

While physical feasibility and lower alternative trunspoilulion rates are relevant factors in 

the murkei dominance analysis, they must be considered holisticully with other factors. One 

such factor is whether there has been "uny diversion after u reu.sonable time following u rate 

increase.'' Special Procedures. 353 I C.C ut 929. See al.so. FMC. 4 S.T.B al 718 ("the fuel that 

Icurrierl mulches prices..sci by allcrnulives with signiricuntly higher costs, while maintaining u 

dominunt market share, is not enough lo demonstrate cffeclivc eomiTetition for the iralTic at 

issue"). 'I'wu other relevant factors include the amount of the issue commodiiy that is 

transported by the alteniative when rail .service is available und under transporlution 

circumstances similui to rail. Market Dt)minancc Determinations. 365 I C C ut 133. Therefore, 

the Bourd must weigh evidence of lowci alternative transponaiion rales uguinsl the magnitude of 

recent NS rate increu.ses and the volume of tmlllc that actually moves via the lower-priced 

iransportuiion alteniative cither for the issue niovcmcnt or m similar circiimsianccs where rail 

alternatives arc available. 

2) The NS market dominance standard would pruducc absurd 
rcsults. 

NS urges the Board lo conclude that *'whcn die cost of ullcniutivc ininsporlution is less 

than or rcfisonubly comparable to the cost of rail iransportuiion, the ultcrnalive iransportuiion is 

efl'eetivc competition unless the complainant presents evidence Ihul some non-cosi-reluted factor 

prevents il from being so.'' NS Reply 1-24; ll-B-94 to -95. In other words, so long as trucks arc 

physically feasible, NS argues that they must provide effective comiTetition whenever the 
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challenged rail rate is urcuicr tliun the truck rule This market dominance standard would 

produce absurd results. 

Specifically. NS's position would allow railroads to msutate themselves from a market 

dominunce delerminulion simply by exercising their market power to the greatest extent possible. 

I'oi example, the NS posiiion concedes that u truck rate thul is ut leust 20% above the challenged 

rail rale would nol be an elTcctivc competitive consiiaint, which would require the Board lo find 

ihul the railroud po.ssesscs market dominance in tho.se situations Indeed, NS bus nol contested 

Its market dominance over any issue movement where this fact exists bused upon NS's own 

reply evidence.^ However, if that same railroad were lo increase Us rule to mulch or exceed the 

truck rale, regardless of the magnitude of that increu.se. NS would conclude thnt there is no 

murkei dominance over ihut very same movement. Indeed, the higher above the truck rate the 

more insulated the rail rule will be from re^gulutory chuUcnge. becuuse that will demonstrate an 

even greater consirami upon rail pricing. In oihcr words, if a niilroad intends to exercise us 

market power to increase a rate, it should ensure that it incrca.scs its rate to a level thul exceeds 

the lowcsi-tiuck rate in ordcr.io avoid u market dominance dcienninulion. 'I'his NS market 

dominance standard is absurd on its face, becuuse the more niurkci power u railroad exerts the 

less likely n is to be found market dominant. 

In this proceeding. DuPoni has demonsiraled ihut NS hus enguged in setting the 

challenged rates biised precisely upon this unsuppoi table market dominance stundurd. DuPont 

Opening lixhihii ll-B-3 contuins the NS rate history for every i.ssuc inovemeni.'cxccpl where the 

movements are too recent to have a rate history. Por the vast majority of the issue movements, 

NS has mercused its rales over just u brief two ycur period by double- und iiiplc-digii 

' Oul'oni does nol ennceile the nccnracy ol nil ihe NS reply evidence on aliemiilive tninsporliiiion nilcs OnPoni hiis .iddrcsscd 
iis disiigrcemcnib with the NS evidence in its discussion of individual issue movcnieiits in Part U 13 2 
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percentages. As a result, truck rates thai hisioiicully were much higher than rail rates suddenly 

have become compurable lo, or even much lower than, the challenged rail rules. While this may 

crcute the appearance of u rule constraint, that constraint is illusory because it is bu.sed upon a 

comparison of rules ufterNS has exereised its market power. Thus, the constraint cannot be 

considered evidence of''clTeclive eoinpctiiion," us required by the slutule 49 U.S C § 10707(a) 

By NS's logic, in 2009, NS would huvc posses.scd murkei dominance over most of the 

contested issue movcmcnis becuuse of signillcunily higher truck rules. I lowcvcr, by increasing 

its rail rules by double-and iriple-digii percentages over the following two years, the rail rules 

now equal or exceed the truck rales for nearly every contested movement, which NS contends is 

proof that il lucks niuiket dominance In other words, NS claims that it no longci ]X>sscsses 

market dominance because it already has exereised its market power to the point that trucks have 

become a similar or lower-priced ultemulivc 'fhe inconvenient tnilh underiying NS's logic is 

Ihul the onlv reason NS can poinl lo compurable oi lowci tiuck rates as evidence of elTcctivc 

compctiiion is because NS itself hus created that situutlon through its own cnoiinous rale 

merenscs, which by NS's own logic were possible only because NS possessed murkei 

dominance This is u true ''heuds 1 win. tails you lose*' argument thai favors NS. 

h. NS rundamcntally misrepresents and misinterprets hiith DuPoni's 
Upeniiig Kvidencv :iii(l Ihc Bf>iinrs murkvl <lomiii:incL' precvilunt. 

NS cites multiple ICC und S'fB decisions, without any context, for the proposition that 

iiuck compctiiion is cffeclivc. NS Reply ll-B-13 to 16 NS would simply have the Board 

conclude ihut. becuuse trucks provided effeeiive compeiilion in those cited ca.scs. they must 

provide effective competition for the issue DuPoni iraHlc Although bolh parties have cited to 

S'l B precedent that concludes trucks were, or were nol. effective competitors, only DuPoni bus 

attempted lo demonsiraie ihc relevunee of lis cited precedent to the i.ssuc movements. NS, 
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however, denigrates that evidence as un "attempt to reduce the Board's precedents to simplistic 

formulus whereby DuPoni can establish jurisdiclion by presenting one or two fuels thai were 

considered in a previous ca.sc .." NS Keply ll-B-18. NS uLso unfuiriy accuses DuPoni of 

'*systeniically mischuracieri/lingl the Bourd's murkei dominunce jurisprudence.'' NS Reply II-

B-17 In fact, NS has mi.scharacleri/.ed DuPont's evidence and argument and frequently cited 

Board precedent as dispositive of issues withoui any considciution of whether the facts 

underlying thul precedent huvc any similarity lo Ihe fuels in ihis proceeding. Thus, il is NS who 

fundamentally misrepresents Board precedent. 

I) DuPont has taken a far more holistic approach in it.s market 
dnniinaiicc evidence than NS. 

NS egrcgiously accuses DuPont of'ignorlingl the Board's practice of considenng 

inultiplc factors before each muiket dominance deicrminalion and making u decision bu.sed on 

the record as a whole," und that '*lilnstcad. DuPoni pretends that any piece of evidence cited in u 

previous decision iniding that a railroud possessed murkei dominance is individually siifllcicni to 

suppoii a market dominance finding here " NS Reply ll-B-17 DuPoni, however, has taken a 

very holistic approach, whereas NS hus nol. 

The evidence of DuPoni's holistic upprouch cun be found in ils Opening lEvidcnce on the 

last page of each commodiiy-specillc section Sec Dup Op. IZv Parts II B 2.a-*i:. On those 

pages, DuPoni sumniari»:s in bullet points each ol the muluple fuels that, when considered 

together, establish the murkei dominance ofNS over the issue movements, 'fhose facts cover a 

broad range of Board precedent, \lvcn if a single fact standing alone is not surTicieni to prove 

market dominunce. ihc colleclivu weight of DuPoni's evidence cleuily does so. 

In conirust. NS udvocaics a very narrow and overly simplistic approach thul would ignore 

most of DuPont's evidence even though that evidence is highly relevant bu.sed upon Bourd 
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preccdenl. NS would have the Board consider just iwo fuci.s: (1) Is Ihe ultcrnalive transporlution 

(e.g truck and/or translouding) physically feasible {eg hus it ever been used to transpoii the 

issue commodiiy), and (2) Is the ullernaiivc ininspoiialion rale similar to (e g. up to 20% more), 

or lower than, the challenged rail rate? Although bolh factors are lelcvani lo the murkei 

dominance detennmalion, they constitute just two ol the live expliciily identified factors in 

Market Dominance Detenu mat ions. 365 I.CC. at 133, from which "[ellTcciive competition from 

motor carriage may be deduced" 

(1) Ihe amount of the product in qucslion that is ininsponcd by 
motor carrier where rail alternatives are available, 

(2) the amount of the product that is transported by motor carrier 
under Iransportuiion eireumslunces (e g., shipment sixu and 
distance) similar to rail, 

(3) the amount of the product that is transported using motor 
carrier by shippers with similar needs (distributional, inventory, el 
cetera) us the shipper protesting the rule: 

(4) physical churucleristics of the product in question thul muy 
preclude transportation by motor earner, and 

(5) the Iransportuiion costs of the rail and motor carrier 
alleniaiivcs. 

Moreover, the agency made absolutely clear ihut it al.so would consider other lypcs of evidence 

beyond just those live factors. 

DuPont hus considered all five of these murkei dominance factors m iis evidence and 

mcorporalcd additional factors from Board pieccdent First, like NS, DuPont considered 

whether a trunsportulion aliemaiive is physically feasible There does nol appear to be much 

dispute over this factor between DuPont und NS. because NS hus not proposed uny 

transponaiion ultcrnalive that DuPont claims is physically impo.ssible oi has never been used for 
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the i.ssue commodiiy (except for inick-io-rail translouding of litumum dioxide und sulfuric acid) 

DuPont. however, docs u.ssert Ihut li ucks have never been used for some of the issue movements 

Second, like NS. DuPont consiilercd the rates of the transponaiion ultcnuilivcs relative to 

the challenged rail lutes l-'oi some issue movements. NS and DuPont esiimutcd similar rules for 

the transportation ullcrnatives. whereas there arc varying degiees of discrepancy for other issue 

movements. DuPoni addresses ihe more significant discrepancies in its discussion of individuul 

lanes 111 Pan 11. B.2 of this Rebuttal IHvidcnce. DuPoni and NS disagree over how nuich above 

the challenged rule an altcinulive trunsportulion rule can be and still be considered an elTcctivc 

competitive constraint. NS uses a flat 20% threshold without citing any preccdenl foi its choice 

NS Reply ll-B-107 to -108'' In contrast. DuPoni cited to the Board's lecenl decision in DuPont 

(Plastics), slip op ut 7, in which the Boaid found market dominunce where there wus u 10% rale 

disparity after u substantial rail rate iiicrea.se. Because NS has increa.sed ncuriy evcr>' i.ssuc rate 

by double- und triple-digit ]x;rcentuges over the course of two years or less immediately 

preceding DuPoni's Complaint, DuPoni adopted a 10% threshold. Sec Dup. Op Narr. 1-14 to -

16 and Op l̂ x ll-B-3 NS accu.scs DuPont of mi.ssiatinu Ihe holdum iii DuPont (Plastics') 

because the Board's muikcl dominunce deiemiinalion in thul decision was bused upon multiple 

factors. NS Reply II-B-107 But ihut docs nol undermine DuPoni's reliance upon this piceedeni, 

which even NS concedes did apply a 10%i threshold, because DuPoni uLso presents evidence of 

other relevant factors. Indeed, NS's logic would preclude bolh parties from relying upon any 

** NSeiieitonl> iolJS00reiiininenLssiihmiiiedover3S %eiirs »po in Specinl l*riicedures. 353 1 CC. nt KKI. which proposed Unit 
eri'cctivc compctiiion exists whenever the alieniiitivc Rite 15 I20%or lessor the mil niic Mm ihelJSIX)! coinmems were n 
rejeciiun ol iliuMoiud'.siipp[0!iehinid ihe lloiirddid notiidopl USIX)I's suggestion runherniore, hccjusuall nnliind motor 
e.imer rules were published m public UirilTs b.iek then, the rail ttinfTRilcs more .iccunilely rellectcd mi'rkci Riles pursiiani to 
which iiiosi mil inilTie aciiially moved m coniRisi lo RIII iiirilfs tor msniy commodities today ihut iin: used, il'ai nil. for occiisional 
movemenis or by shippers chiilloigmg die rc!i<<un.tblcness ul ihc RIII RIIC. AS seveiiil Loinplniniints in other RUC aises hme 
inrormed the llihint, rail idnlTntics lypieiilly reflect .i substnninil premium over ihe rates ih:ii are olTercd in Loninicis £ee OnLket 
NOK 42121 MAC Leilcr lo ChiiiRnun Hllioti (dated M»n:h 22,2011). Dnekei NOK '12121 I'uiiil Ulierln Chntmian llilioii 
(dntcdMuri.h22.20ll} 
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Board precedent for uny single point becuuse every market dominunce delcimmalion is 

predicated upon miiliiplc factors. Contrary to NS's niischaractcnxalions, DuPoni's evidence 

does nol rely solely upon rule comparisons, but includes evidence of other market dominance 

faciois to complement ils rule evidence in holistic I'ushion. 

Third, unlike NS, DuPoni hus considered the umouni of the issue conimodities that is 

transported by motor earner where rail ullcrnalivcs are available. NS simply counts the number 

of shipmcnis when DuPoni bus used trucks to transpon an i.ssue commodity and ussens thul it 

need show nothing more than u similar or lower truck rate to establish the existence of elTcctivc 

compeiilion. In response to this NS evidence, DuPoni hus shown that ihc ovenvhclniing 

iiiujonty of its truck shipments of the issue commodities are to loeulions wiihoui rail service, 

which signiricuntly undemimes the significunce of NS's eluims.^ 

Fourth, unlike NS, DuPoni has piescnlcd evidence as to Ihe amount of Ihe issue 

commodities that is transported by motor earner under transponaiion circumstances (c u . 

shipment sixc and distance) similar lo rail In particular, DuPont has shown that the issue 

movcmcnis cover distances that arc fui longer than Bounl precedent has considered trucks to be 

compeiilive with rail. Dup Op. Nurr. 1-24. -25 to -27, -28 n.28 DuPont ulso has shown that, 

when trucks have been used for the i.ssue movcmenLs, they were only a very small jwrlion of the 

total volume Irunsponcd, which is consistent with DuPont's testimony thai trucks are only used 

in the following four scenarios: (1) to serve non-rail customers; (2) over shon distances; (3) to 

deliver small volumes; and (4) when expedited transit is required Dup Op Nurr 1-10. In 

conlrasl, NS focuses solely upon whether trucks have ever been used at any distance lo serve any 

' I^ul'oni addresses this e\ideiicc. where pcnmeni. in its discu.ssionormdividual commodities in I'liri 11.1)2 
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customer, without regard for the circumsianecs in which such use occurred and whether llio.sc 

cireumsiances ulso upply to the issue movcmcnis. 

Pil'th, unlike NS, DuPoni has presented evidence as lo the fifth murkei dominunce I'aclor, 

which is Ihe amount of product ihut is transported via motor currier by shippers with similar 

needs a.s DuPont where such evidence was available. It is dilTicull fur DuPont to picseni 

evidence bused upon the needs of other shippei.s, most of which are competilor.s, and there is a 

dearlh of meaningful public infomuilion foi DuPont to lap. rurlhermorc, for some of the LSSUC 

commodities, DuPont is the only domestic producer oi one of just u few producers. 

Nevertheless. DuPoni was able to present cenam facts for commodities such as polyethylene (lo 

demonstrate the polymer indusir>''s subsiunliul reliance upon ruil care) and litunium dioxide (to 

show thai no producers engage in iruck-to-ruil translouding). 

Pinully, DuPoni has incorporaicd into its evidence ihe following nddiiionul murkei 

dominunce faciors ihut have evolved in individuul cuses subsequent to Muiket Dominunce 

Detcrin Illations' 

• Safety considerations in the Iransportaiion of hazardous mulcnals are relevant to 
dctenninmg the feasibility of transponaiion alternatives Gen. IZlcc Co. v. Ball. A Ohio 
R.R.. No 38I25S, 1984 ICC LKXIS 206. at *4-5 (ICC served Oct 12. 1984)(nndiiig 
murkei dominunce over u methyl chloride movcmeni l>ecuuse "uny significani diversion 
of IralTic to motor carriers would result in substantial highway movement, loading, and 
unloading ala huziirdous commodity'') 'fherefore, DuPoni bus urgued that the Board 
should nol allow lower nlieniulivc transportation rules to preclude a finding of murkei 
dominance, ihereby encouraging shippers to transport more hu/ardous materials by truck 
Sec Dup. Op. Nurr 1-12. 

• In uddilion to compuring ulternuiivc transponaiion rates with the challenged rail rales, the 
Board considers the costs of convening a facihiy to enable use of Ihe allei native mode. 
Inl'l Minerals & Chcms Corn, v. Burlinuton N.. Inc . 1986 ICC LEXIS 300, •I 1 (May 
12, 1986). Becuuse muny of the issue DuPoni facilities are* designed for ruil us the 
primary iransportuiion mode and thus cannot handle signillcunt truck volumes. DuPoni 
would huvc to spend consideruble sums of money to enable it to use truck ultcrnalives. 
'fherefore, it is improper to Iind cffeclivc compeiilion solely on the basis of u lower 
irani>porluiion rale. Dup. Op. Nurr. 1-29 to -38. 
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• Where DuPont is the supplier, a eoiilrucluul rcquircnient to dclivei product lo its 
customer by rail "makes a switch to trucks highly infeasiblc from an economic standpoint 
due lo Ihe risk of losing iis cuslomer or incurring breach-of-conlracl liability." DuPont 
fNiirobenyeneV slip op. at 6. Convci-sely, where DuPoni is the purehuser, it hus no light 
lo insist on motor earner transponaiion if the supply contrucl requires rail Duvton Power 
& Liiiht Co. V Louisville «fc Nash R R.. 1 I.C C.2d'375,382 (1985). For many of the 
issue movements, DuPont has presented evidence of such coiitraciual requirements Dup. 
Op. Narr. 1-47 to -50. 

• A similar or lower ullcniutive Iransportuiion rule is noi un efl'cciive competitive constraint 
where the allcmutive transportation has higher costs than rail DuPoni (Plastics), slip ut 
7-8 (''A carrier pos.sc.ssing murkei power might set its rales so high that it would begin to 
lose business lo a higher-cost allernutivu (such us u trucking compuny) As the Bourd h:ui 
previously noted, while this may creaie-un 'ouicr limii' consiruinl, it docs nol necessarily 
mean ihat effective competition is present.''). See ulso. FMC, 4 S.'f.B. ul 718 ("the fuel 
that Icuiricrl mulches pnccs set by ulicniuiives with significantly higher costs, while 
muintuining u dominunl muiket share, is not enough to dcmonsirutc clTeclive competition 
for Ihe tniUlc ut issue.'') The Board hus long recognizcxl thul "the cosi-compeliliveness 
of truck transponaiion decreases with increa.sing distance." Consolidated Papers. 7 
1 C.C.2d ul 337; see also. General 1-lcclric. 1984 ICC LRXIS 206, ut +5 DuPont has 
presented evidence of cMremcly aggressive NS rale increases foi issue movements ut 
disiunccs between 300 und 1500 miles. Dup. Op. Narr. 1-22 to -27. 

• Comparable or lower lules for ulternuiivc transportation have lx;cn found lo consiiluie 
evidence of effective compeiilion only when railroads huvc reduced iheir lules to meet 
the compeiilive ihreai, not increased them Sec c_g_. Consolidated Papers. 7 I.C C.2d ut 
337-38, EMC, 4 ST.B al 713-14. Allied Chem. Com v Ann Aibor'R.R. Svs . 1 
I.C C 2d 492.506-07 (1985). Because nearly all of the similar or lower alteniative 
iransportaiion rales for the DuPoni issue movements are the result of aggressive NS lUlc 
increases, DuPoni argued ihul is the antithesis of effective compctiiion Dup. Op Nurr. 1-
27 to -29. 

Although every factor is nol necessarily present or-relevanl lo every issue niovement, 

DuPont has presented evidence of market dominance that is predicated upon multiple factors for 

each issue movement, 'fhe foregoing demonslraies ihut DuPont, nol NS, has taken a holisiic 

approach that considers multiple factors in determining market dominunce. NS's claim Ihut 

DuPont ignores ihe Bourd's considcrution of multiple fticlors simply is nol credible. Nor is il 

credible for NS to claim that its upprouch is liolisiie. when NS hus udvocaied u two-pan, ovcr-

simplillud test that is based solely on two of the five factors in Markei Dominance 

Determinations 
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2) DuPont has properly denned "crfeclive conipetilion." 

NS ucciLscs DuPoni of misstating the vciy definition of "effective competition." NS 

Reply ll-B-18 That dellnition is "if u earner raises the rate for .such tralTic. then .some oi all of 

that tralllc will be lost lo other carriers or modes.'' Market Dominance Dctemiinations ut 129 It 

IS dilficult lo comprehend how DuPont could misstate u defmilioii that is a direct quolc from 

Board precedent in ihc Urst place. In fuel, DuPoni wus quoting the D.C. Circuit m CP Indus . 

Inc V STB. 255 P.Sd 816, 821 (D.C. Cir. 2001). which in turn wus quoting Muiket Dominance 

Determinations. Sec Dup. Op Nurr 1-3. 'fherefore. if DuPoni wus missiuting the definition, 

then so was the D.C. Circuit. 

NS does nol like this dellnition becuuse il fcurs Ihut it would open the door to "guining" 

by coinpluinunis who would simply refu.se to use lower rate transportation ultcinuiivcs in order lo 

establish market dominunce. NS Reply ll-B-18 to-19. But this is not u new dellnition and there 

is no evidence that il IULS led lo such "'gaming." Indeed, for the 3-S years it eurrcnily takes to 

complete u SAC rate cose, it would be extremely detrimental for a compkiinani to spend millions 

of dollars in litigation and deliberately forego a much lower-priced alicrnalivc just to establish 

market dominance, wiihout any a.ssurunce of recovering the excess money ut the end of the cuse 

The ''tarilTpicmium'* that complainants must pay while pursuing u rate case, in addition to 

substantial litigation costs, has been a signillcunt conccni among complumunts in other recent 

SAC cases, who have idcniilled rule premiums ranging from S60.000 to Si 10,000 per week '̂  

This means that u complainant would have lo risk lens of millions of dollurs to ''gume'' the 

market dominance deiemiinalion. If successful, the complainant does not get u reduced rail rale, 

bul only the opportunity to challenge that rule through unolhcr costly und lime consuming 

" Sec noekci NOK '12123. MAG Letter to Chamnan r.lliott (dated March 22, 2011), Dockel NOR '12121.'I otal Letter to 
Chuirauin l-:ilioit (dated Miueh 22.2011) 
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process while continuing to pay the tariff premium, 'fherefore, '"gaming" the murkei dominance 

process would be a high slakes gamble because, even if successful, il does not entitle ihc 

complainant lo recover any of the lunlT premium. 

h'unhermore, il would nol be dillleuli lo prove thul any "gaming" bus occurred because 

Ihere surely would be examples of oihcr shippers making extensive use of the alleged alternative 

transponaiion under similar cireumstances if that alternative were as conipeiilive us the railroad 

alleges. Becau.se evidence of sliip|>ers using ulicrnuiivc transponaiion under conditions similar 

to ihe issue movement is one of ihe five explicitly enumerated murkei doininuiice factors in 

Market Dominance Detcrmi nut ions, ut 133, the murkei dominance standard itself bus u buill-m 

safeguard against gaming 

NS quotes un ullemutivc dellmiion of clTeclive compctiuon ihut it coniends is the 

"recogni'/ed" definition. "IZlTeclivc compctiiion for a linn providing a good or service means 

ihul there must be pressures on that ilnn to perfoim up lo siundurds and at rea.sonable prices, or 

lose desirable bu.sinc.s.s.'' NS Reply ll-B-19.quolina Market Dominance Demrniinutions ut 129. 

DuPont docs nol object to that definition, nor docs DuPoni see much dilTereuec between the two 

dellnilions. 'fhis allernulivc dellnition also contemplutcs the loss of desirable business lo u 

competitive mode. 

In any event, NS has taken DuPoni's definition way loo literally, indeed more literally 

than even DuPont has applied il. Î ven if NS had lost some of the issue iralllc to alteniative 

transponaiion, that would not necessarily prove the existence of effective compeiilion. 'fhe 

Bourd held in DuPont f Plusiics). slip op. ut 7-8, thul, if a earner with market power .set its rates 

so high that il lo.sl business to a higher-cost uliuinulivc, thul would nol necessarily mean ihut 

effective competition is present. Since DuPoni has invoked that holding us one of its muin 
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evidentiary points, clearly DuPout itself has nol given the ehullcngcd dellnition of'"effective 

com]}etiiion'' the meuning thul NS fears .so much. Sec Dup. Op. Nair 1-22 to -24 

Finally, NS accuses DuPont of mischuractcri^dng the law when i l claims that competition 

cannot be effective unless shippeis urc ''uble to respond quickly to chunges in transporlution 

churgcs." NS Reply l l-B-20, ouoiinu Dup. Op. Nuir. 1-7 (citing Sncciul Procedures at 929). NS 

claims ihut this is old precedent und docs not represent cuirent law. 

NS chums that Ihis is nol current law bused upon just iwo Board decisions. In Soiiihwesi 

R R. Car Parts Co. v. Missoun Pac R.R Co.. STB Dockcl No 40073, 1998 STB IJ-XIS 71 . *2 

(served Feb 20, 1998). the Board stated, "'I'hc facl thai it muy tuke some time for u shipper to 

excicise its coni|>elilive uUernulives does not preclude u finding of murkei dominance " 'I'his 

stuiemcni. however, is dicia thai appears in a general description of the market dominance 

siundurds withoui any attribution to prior precedent, withoui any explanation, und wiihout uny 

refcienec to Ihe facts o f ihul eu.se 

'fhe second cited case is FMC, 4 S. f B. at 712-13, where the Board found elTcctivc 

com]}ciilion because the shipper could build a iruck-louding facility lo lake advantage o f Inick 

competition Bul, DuPont hus nol claimed thul S]3cciul Procedures mcuns thul markei dominance 

cannot exist i f DuPoni must construct additional faciliiies before i l cun use a transporlution 

aliernutivc. In facl, DuPoni has presented evidence o f the need foi , and cost of. such facilities in 

Its opening evidence To the extent that NS seeks to rely upon similar or lower alleinative 

Iranspoi union rates to dcmonsirutc effective compeiilion. however. Special Procedures remains 

reHevuni because, either DuPoni must be able to take advantage of the alternative transponaiion 

immediately or. i f not, the cost und lime to make ihe additional investment must be oITsel uguinsl 

any rule snvings. Inl ' l Minerals & Chem.s Corp. v Burlmuion N.. Inc . 1986 ICC 1J:X1S 300, 
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*ll (May 12, 1986). 'fhui infrastructure cost also must be purl of the Board's determination of 

whether NS has set its rules bused upon thul of u much higher-cost alternative, thus rendering 

ihat ulternuiivc un mclTcciivc competitive consiruinl See DuPont fPluslics). slip op ut 7-8. 

In the final analysis, the debute that NS tries to conjure ovci the dellnition of "effective 

compeiitioir' is much ado uboui nothing The different definitions uic mostly semantics und 

DuPoni's evidence comports lo bolh dellnilions. Moreover, the evidence presented in this cuse 

extends fur beyond the question of whethei DuPoni has diverted any of ihc issue trufllc lo 

alternative transportation, 'fhal additional evidence uliimately will be |xiil of the Boaid's llnal 

markei dominance decision. 

3) NS has misapplied the principle that a compvling mode need 
not he capable of handling all i»rthc issue traffic. 

Whenever DuPoni has presented evidence of infrastructure or other limits upon its ability 

10 use trucks for an issue movcmeni, NS cites to the proposition firsl expres.sed in Aluminum. 

367 ICC at 483-84, that clTeclive inlennodal competition cun exisl even if u competing mode is 

nolcupubleof handling .sub.slunliully ull or even u majoniy ol the subject Iraflle^ While the 

principle may be correct, specillc facts must be present for il to apply Bul NS fails lo 

acknowledge this rcquircmeni, much less uctuully di.scuss uny of the fuels upon which the 

principle is bused. Insleud. NS merely cites to the principle without attempting lo explain why it 

should apply to any of ihc issue iruflle 

The ICC enunciated this principle in Aluminum to explain how it wus uble to find 

clTeclive Iruek competition even though less Ihun 10 percent of the issue tralllc actually moved 

by truck NS. however, omits from its di.scussion of this principle the uciuul facts thul the ICC 

^ NS Keply 11-11-13 NS more freciuenily cues lo Dul'imi fChlunnel imd Amsliir Corp. v. Greui Aluhiunu Souiliem KailroiKJ. 
Docket No' 1K2.19S (served Nov 10. MJX7). lor Ihis pniposiiinn ^ N.S Keply l i - IM3. -lUI. -IDS ii> -106. -136 to -137. -1-14 to 
-M5. -133. -I7'l, -1X7 Ilouevcr, IJuPoni fOilorinel cites to Amsmr. uhieh m lurn cues lo Aluminum uhich isiheoiiginul 
source oi this •itiilcmcni. 
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idcniilled to enable it to upply the principle in oidcr to find effective competition in that cuse. 

Specillcally. the ICC applied this principle m the context of very specific evidence that 

widespread use of trucks was feasible because (1) trucks hud accounted for a third of aluminum 

Iralllc nationwide as recently as 5 years earlier, und (2) the railroad share of uluminum traffic 

had decreased by over 20% Id. at 483. The ICC concluded that these fuels reileeled a ''national 

trend away from rail to motor earners for aluminum shipments,'' which was sufficient to 

overcome the low truck murkei share for just the issue trufllc kl. 'fhere is no such evidence in 

this proceeding of a "national trend'' uwuy from rail to motor carriage for any of the issue 

commodities that would counter-balance the signincunce of the low truck market share for the 

issue irafllc. 

'fhis more complete interpretation of the Aluminum decision hus been ufllrmcd in 

subsequent ugeiicy decisions ihut declined to find market dominunce based upon the Aluminum 

principle In Dayton Power & Liiiht Co. v Louisville & Nashville Railroad. 1 I.C.C.2d 375,383 

(1985), the ICC clarified thai there arc limits to the principle bused upon the fuels of the 

Aluminum case 

ll]n Aluminum widespread use of motor carriage was cleurly 
feasible since (1) trucks had accounted for practically u ihird of ull 
priinury aluminum tralllc nationwide in the past und (2) ihc u.se of 
motor carnage to transport aluminum was steadily increasing 

Similarly, in Amstar Coip. v. Great Alubumu Soulhem Ruilmud. Docket No 38239S, 

19K7 ICC LIZXIS 65, ul *2l-22 (scr\'ed Nov. 10, 1987), Ihe ICC obsen'cd: 

As wc recognl7ed in Aluminum I, supra, effective intemodul IsicJ 
competition cun exist even if a compeiing mode is not capable of 
handling substantially ull or even a mujority of the subject trafiic 
(367 I C.C. at 4X3-484) and we must look ut poieniiul comi^etitioii 
us well us actual or historical competition (id. ut 481). Indeed, in 
Aluminum I we found clTeclive inieniodal |sicl compeiilion even 
though less than 10 perecnt of the subject irafllc uctuully moved by 
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truck. I lowcvcr. widesnreud use of motor caniuiie was fcusiblc 
there since, f 1) trucks hud uccounled for praclicullv a third of 
priinarv aluminum iruffic nationwide in the past: and f2̂  the use of 
motor cuiriuuc to transport aluminum was once again increasin^ 
(id. ut 483-̂ 184). (underline uddcd) 

By the time of the DuPont (Plasliesl decision, the Bouid was citing Aluminum for a 

proposition that inipo.ses sigmllcuni limits upon the principle espou.scd by NS* 

IZvidencc Ihul a small volume of the issue traffic moves on un 
allernuie mode docs nol, by itself, meun that there is cffeclivc 
compeiilion 'fhere must be ''considerable coinpetiiivc pressures" 
resulting from handling of u "meaningful portion" of the total 
volume for there to be effective inicnnodul competition. 

DuPoni fPlusiics). slip op. ut 7 (citing Aluminum. 367 1 C.C. ul 483-84). 

'fhus, NS cannot simply make ils cuse by quoting the Aluminum principle; it must make 

a similar factual showing that there is a trend uwuy from rail lo trucks for Ihc issue commodities, 

or some equivalent showing ihal, despite the low truck volumes in the issue lanes, trucks exert 

'^considerable competitive pressures" resulting fiom handling u ''meaningful portion" of the i.ssue 

coinmodiiics. Becuuse NS has not attempted ui make thul .showing in order lojusiify upplymg 

the Aluminum principle to uny of the issue irafile. it hus nol rebuitcd DuPont's evidence that 

inicks have trunsporied only very small volumes, if any. of ihc issue movcmcnis. 

It ulso would be ubsurd lo upply the Aluminum holding to individual movements, us NS 

utlcmpts to do ihioughoui its Reply Ivvidence " Indeed, Ihut is not even how the ICC upplicd this 

holding in the Aluminum decision. This would require the Bourd lo deiennine for euch issue 

movement how muny rail cars il would be necessary lo convert to trucks in order to exert 

elTcctivc competition, 'fhis is puniculurly illogicul for curloud irafllc, which typically moves m 

smaller volumes. For example, as illustrated by NS Keply Exhibit II-B-5. mosl of the contested 

See suni;:) noie 7. 
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I.ssue movements average fewer than a hundred rail cars per year and many arc under 30 cars 

Diverting only a portion of the rail volumes on a single lane to trucks would be un insignillcuni 

loss of Irafllc lo NS Indeed, diverting even 100% of the carlouds on the smallest volume lanes 

would be insignificuiit Only by uggregaling its issue movement volumes and diverting neui ly 

ull of it to trucks can carload shippers, like DuPoni, even hope to ihreutcn enough rail volume lo 

gel a railroad's uitention But such uggrcguied volumes pose the very costly infrastructure 

problems that DuPoni has idcniilled in its evidence when there is inudequutc cupucity to convert 

so much rail Iralllc lo irucks. Sec Dup. Op. Nurr 1-29 to -38. 

A simple exumplc illustrates this problem Assume ihul truck und ruil rales to transport 

the same volume of a commodiiy uie equal and that irucks are a physically viable allcrnaiive 

Also, ussuinc thul there are 10 i.ssuc movcmcnis thul shure Iruck loading fucilities at the .same 

origin and thai ihc annual volume of each movement is 10 rail curs, for a total of 100 rail car.s. 

Furthermore, assume that there is suflleieiu capacity at ihe origin lo convert jusl 10 of these rail 

curs lo irucks annually and that the expansion of that capacity is not cosi-clTeciive An 

individuul lane analysis would conclude that ihere is udcquulc tiuck louding cupucity to handle 

100% of the volume in each lane by truck. Bul in the aggregate, there really is only sulTicienl 

cupucity to convert 10% of the loiul rail volume to trucks, 'flic loss of volume on uny single lane 

will nol exert compeiilive pressure on NS us to the other lanes, and may in fact be loo small to 

exert compeiilive pressure even on the one lane that can be convened lo trucks Moreover, the 

Board would have lo arbitrarily choose which of the ten issue movements are subjeci lo effective 

iruck compeiilion und which ure not. DuPont submits that, in this siluulion. the Bourd eunnot 

llnd thul any of Ihc i.ssue movements have nn elTcctivc compeiitivc alternative lo luil 
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'fherefore, NS cannot rely upon Aluminum 10 dismiss DuPoni's infrastructure costs for 

increased trucking by claiming that each issue movcmeni individually can easily be converted to 

trucks wilhoul acquiring additional infra.siructurc E.g., NS Reply ll-B-101 (making the gcnciul 

argument and urging the Board to apply that principle whenever DuPoni hus usserted the need 

for uddilional infrastructure) Purthermore, il is essential ihui the Bourd consider DuPoni's 

ubility to exert ''considerable competitive pressures'' resulting fiom handling u "nieuniiigful 

portion" of llic issue commodities in the uggrcguie. not on n lane-by-lune basis 

c. Tnicks compete for short di.slancc h:iuLs, low volumes, cxpvdilcd 
shipments, and when there i.s no rail .service. 

'I'hroughoul ils Reply IZvidencc. NS echoes the theme that, if DuPoni ever used inicks for 

un LSSUC commodity oi issue movemcnu.regurdless how infrequent or under whui eireumslunces, 

Ihe only other relevant factor is the irtiek rule relative lo the challenged rail rale NS then 

proceeds lo identify instances where DuPoni has used Irucks for an Lssuc movcmeni. or if there is 

no such trtiek history, for the same issue commodity, "fhis position ignores all of DuPoni's 

evidence of the limited role that trucks have in transporting the issue eommodiiies. 

DuPoni has acknowledged a role for tiucks m the transportation of many, although not 

ull. of the issue commodities. DuPont submitted u deluded S-year history of every bulk truck 

shipment it hus made of an issue commodity in its Opening lividcnce I lowcvcr. DuPoni also 

pre.scnicd specillc evidence as to why Irucks are not cffeclivc compelliors for each of the issue 

movements I'undunientally. DuPoni has expluincd that the role of trucks in transporting the 

issue eommodiiies is limited to four scenarios* (1) to serve customers wilhoul rail uccess; (2) to 

serve customers within a few hundred miles; (3) to deliver oiders for volumes that are* less Ihun 

the cupucity of a lail cur, und (4) to provide expedited service lo ruil customers when neees.snry 
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1) NS vmphasi/vs DuPoni's Iruck shipment histor}' wi thoui 
considering whether the circum.staiiccs of those shipments are 
comparable to the issue moveniuiils. 

NS grossly misrepresents llic competitiveness of irucks by focusing primarily upon the 

ub.soluic number of trucks thut DuPont has used for .some o f the issue commodities in the pusi, 

wilhoul uny consideiulion of ihu eireumslunces o f those truck shipmcnis It is not enough for NS 

simply to count the number of nines DuPoni has used irucks to transport the issue commodiiy in 

order lo demonstrate the compeiiiivcncss of Irucks; NS must demonsiraie that such iLsuge 

occurred m cireumstances similar lo the issue movcmcnis and where rail transportation was also 

an option. Market Dominance Dctcrminaiions. 365 I.CC ut 133 

'fhe NS truck shipment evideiice is misleading ul best. At page l l-B-23. 'fublc ll-B-1 o f 

NS's Keply. NS shows the number of DuPont truck shipments by commodiiy over the 5-year 

penod from 2006-10. The total truck count is ovcrsiuted by 14 4 % due lo ciroi-s in the NS iruck 

counts for various commodities'' When aggregated over 5 years, the ab.soluie number of irucks 

may sJem signillcaiii. but mosl of the truck shipments are small when averaged across all 5 

years More importuntly, NS mukes no allempt to break down those Iruek shipments by dislunce 

the volumes shipped lo or from individuul locaiion.s, or the rail uccessibiliiy of the origins and 

destinations 

Insleud. NS asserts that "It lnicks have several advantages over rail Iransportuiion that 

enable them lo compcie elTcciively'' for Ihe issue movcmcnis. NS Reply ll-B-24 The only Iwo 

" 'ITie correcieJ inick coimts are as follows Aniline oil. { t M ) 1: Pilluoroclhiuie { l | JH9 ! l : l->nneihvl lnhcr | { H ! M l>inieiliyl 
romiiimide { i K B I l | . Dimethyl SuHnte i I ^ Q } ! , I'Li i.ihle Wiisic, { { ^ Q } } , GI>Lolie Acid ] { A B } | . 1 J m e T i l H i l = 
Mcthylamine Anhydrous t tBtB> | . Methvlarnine At|uaius I I B H J I } . Moiininethyl fonTiamlde \ { B M 1 1 . Oleum { i H H H * 
I'eirttlcum Coke { | Q | } . I'niyethylene {tESBHll. I'mpanediol H»i { ( U } ! • Smiium Ciustic { { Q H i } : bodium Meihvlalc 
{ ( I f f l l } . Spem Sulfune Aeid | { B B ) 1- Sulfuric Acid. ! i ^ B l I; ^"l>iir I'rioMde. { j f f i | } ! . I iinnium Dioxide { l l ^ Q ; ! : 
I itnniiim Icimchlnride { i W R l l ; , iind /.ircon Siuid, { { Q } j . For eddi orihctc commodities NS only %hould huw counted 
records with the'Di l i r>pe' of '^jnchaul." uiid omitted duplicate records, bydocmnent number und hill type Also, for Lime, 
onl> .shipincntji originating at Danville uea* of the siuiw type ofLmic as the issue movement, uhich moves in complciely 
dilTcrent e(|uipmeni due lo product iniegriiy issues Jjeg Dup Up. Nurr II-U-9K 
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alleged advantages of trucks over lui l , however, are speed and reduced louding and unloading 

eosls Although speed is a deilnile advantage, DuPont already u.scs trucks when time is of the 

essence, 'fhe issue movements are nol movements thut require I'aslcr service ihun rail When 

faster service is es.scniial. liucks and rail do nol coinpcie, because rail would never even be 

considered 'I'hcreM'ore, the speed advantage of liucks is an iminaieriul consideration in the 

muikcl dominance delerminulion for the issue movements 

The .second alleged advantage of Irucks, reduced loading and unloading costs, is a 

phantom. The alleged advuiUugc can exist only i f the truck driver pcrfonns ull the louding and 

unloading, insleud o f un employee of the shipper und receiver. Bul, NS iLself ucknowledgcs that 

liiick driver loading and unloading is not common for hasuirdous materials id_ I'unhermore. NS 

assumes that truck drivers wi l l be allowed free range through origin and desiinutioii facilities 

without any supervision. Finally, even for non-huzmat shipments, NS ignores the additional 

work for the tnick receiver associated with four limes us muny Irucks. the need lo schedule truck 

loudings und deliveries, and the need to make preparations to load and unload a iruck 

immcdiulely upon arrival, us oppo.sed to u rail cur that does nol need to be .scheduled and can be 

louded und unlouded ut the convenience of the shipper or receiver 

NS ulso muppropnutely dismisses DuPont's concern that 4-5 trucks per rail cur means 4-

5 times more risk of an accidental release o f u huzurdous commodity. NS Keply l l-B-30. NS 

goes so fur as to suggest that the rail curs are more dangerous because of their higher volumes 

Bul NS Ignores the fact that tnicks travel through more mujor population centers than railroads 

and over the same rouds und highways us ordinary citi/uns and many other vehicles ihai arc 

separately controlled und operuted. NS also ignores the fuel Ihul most rcleuscs of hazardous 

materials occur during hook-ups for loading and unloading, not dunng the iRiiisporiaiion itself. 
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and that irucks rcquirc 4-S limes more hook-ups ut both the origin und deslinution.'^ 

Purihcnnore, NS coniends that u murginul increase in loadings and unloadings for small volume 

rail movements is insignillcani. Bul ihat uigumcni ignores the forest for the trees by failing lo 

consider the uggregutc impact upon .safety and risk " Finally, NS suggests ihul the best test o f 

how much risk DuPoni is wil l ing lo tolerate is the number of trucks that DuPoni hus shipped in 

the past. DuPont submiLs, instead, that die relevant question is how many irucks DuPoni has 

shipped to rail-served customers under cireumstances similar to the issue movements. The 

answer wi l l be fur fewer ihun the total truck count presented by NS 

Finally, NS faults DuPont's analysis o f the 2007 Commodiiy l-'low Survey ("CFS"'), ni 

fxigcs I-10 10-12 o f DuPoni's Opening l-A'idence, becuuse the 59 mile average dislunce of 

hazardous materials shipments in the CFS is distorted by the fact that over 70% o f the haz^irdous 

material truck shipments in the Ch'S is comprised of gasoline, diesel, and fuel oil movements, 

which average less ihun 43 miles NS Reply ll-B-25 to -29 But NS uilnbulcs a meaning to this 

data that DiiPoni never intended Specillcully, NS accuses DuPont ol claiming that trucking 

huzurdous mulcnals at distances beyond the CFS average is nol compeiil ive ]d_ ut l l-B-29. Bul, 

DuPont never us.seried that Irucks could only compcie for the i.ssue movements ut ihe uvcrage 

CFS distance of 59 miles for huzurdous mulcnals. Kaiher, DuPoni refeienced the CFS to make 

the following iwo points- "(1) tnicks compete with rail almost exclusively at distances of ju.st u 

few hundred miles, und (2) shippers uticmpl to minimize truck shipments of hazardous muicriuls 

over long disiunccs " Dup Op Nurr. 1-11. I f the Board considers only the''Basic Chemicals" 

' " S ^ I lu/jirdous Malcrials Civgo'lank Motor Vehicle Loading and Unloading Opemiions. 76 Fed Keg. 1^313 (proposed 
March 11, 201 IJ(lo hecodil'iuil iii -WC V K pis 172, 177). uhich is a iiilenuikingprompled by eon(.ems over Ihc number of 
ha/^rdi)u.s nuiterial incideiiLs caused by human error and equipment failures during moior cimer cargo luiik londing and 
uiiloiuling operations 

" Hus iirgumcnl .sulTers from the same llaued logic that NS uses lo contend that there i.s adequate tnick capacity to handle small 
volume niii\cmcnls mdividunlly e^en i l there is insullflcient uipiicity in the aggregate IKLUIISC U eoinpcimg mode need not he 
capable of hiindhng all ol the issue inifllc &.*<; I'urt I.A.2 t>.(3), above 
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category in the CFS, which excludes gu.soline, dicsel, und fuel oil. the average truck shipment is 

only 129 miles compared to un uvcrage tail shipment of X42 miles ' 'fhis is eonsislcnl with 

DuPoni's stuicmcnts in us Opening Kvidencc thut trucks compcie with rail primurily ul disuinces 

of just a few hundred miles. 

2) NS iiicorreclly asserts Ihat DuPoni's leverage over motor 
carriers is evidence of effective ciinipelition. 

At pages II-B-34 to-40 of its Keply Bvidence, NS rolls off a string of allegations about 

DuPoni's ability lo use irucks wilhoul connecting those allegations to any relevant market 

dominance standards. All that these ullegaiions show are ihul DuPoni has contrucls with 

multiple motor curriers, DuPont contiols u large volume of business, und DuPont owns some of 

ils own truck equipment From these I'ucis. NS urgucs ihul DuPoni possesses market power over 

motor cuiriers thai il uses to leverage favorable eonirucl rates and lemis IZvcn if this were true, 

which it is nol. DuPoni's leverage over moior carriers would reveal absolutely noihing about ihe 

market dominance ofNS over the issue movcmeiils 

NS's suggestion that DuPont exercises murkei power over motor carriers is a red-hen ing 

Although DuPoni is u Inrgc shipper, ii is only one of muny large and smnll shippers Ihut-purehase 

iruck transportation. DuPoni's size and tralTic volumes muy ullow it to obtain favorable contract 

rales und lenns because its business is highly attractive and multiple motor carriers compcie for 

Its business. Thut is very unlike ihe murkei dominance that NS possesses because NS is the only 

rail option. No other rail curriers or trucks compete for most of DuPoni's rail business handled 

bvNS 

" NS Keply WP "2007 Commodity I'low Sur\-ey.' 'I .ible 7, p 25 Although ihc CFS breaks out tnick shipments into "I'or-I lire' 
and.' Private" categones. Oul'ont submits thnt ihe lloarii sbould nol liinii its review of the Ci*S lo just "I'or-I lire** shipmenLs. 
bcciiuse NS iLself iclics eMensively upon ISuPoni .s private earner. Seniinel, fur a third (e.g.. 27 ol S2) ofthe direct truck 
uliemativcs in NS Keply Inhibit II-lt-2 
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l̂ vcn if DuPont po.sscsses substantial leverage over motor earners us NScluim.s, that does 

not trunskile into leverage over NS for the issue movements. DuPont's rail contracts do nol 

contain any of the .so-called "'favoiable lemis" that NS eluims DuPoni hus secured in viriuully 

every motor currici eonirucl. NS Reply II-B-3S. Unlike trucks, rail carriers do nol bid on 

DuPont's business, and DuPoni certainly docs not receive "multiple competitive responses" for 

the issue movements id. ul ll-B-36 If irucks irulv were a direct comnciiior ofNS. one would 

exneci NS lo be biddini: on the same iraffic as trucks at ihe same lime, und for DuPoni's rail 

contracts to have many ofthe same ''l'uvt)iublc" terms us ils truck contracts, 'fhis does not occur 

becau.sc trucks und rail do not compete in the same .spheres. 

Trucks compete primunly with euch other to handle shipments that would not otherwise 

move by rail For example, most of DuPoni's truck IruHlc is to or from locutions wilhoul rail 

service A smaller subsel of DuPoni's truck tralTic is for exiTcditcd movcmcnis to rail customers, 

which IS a scenurio in which rail would nol even be considered, hi uddilion, less ihun rail car 

volumes would be trucked to rail customers, because rail once again would not even be 

consideicd In these scenurios. the existence of multiple truck compciiiors in a highly-

conlestable murketplaee explains why DuPoni muy obtain favorable truck contract temis. The 

fuel thut DuPont cunnol obtain similar terms in ils rail contracts is mdieutive ofthe facl ihui ruil 

und Irucks do nol compcie for the same traffic. 

'fhe truck and rail spheres ovcriap in only one small area DuPoni might consider liuck 

as a competitive alternative to rail for distances of a few hundred miles. Rvcn in those limited 

situations, however, other faciors such as cuslonier/supplicr requirements, hazardous 

chaiactcrislies, product integrity, infrasiruciurc reqiiircmenLs, and capacity constraints ollcn limil 

the ability of trucks to compete against rail In fuel, tnick capacilv and infiustructure are maior 
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conccnis becau.se DuPont cannot convert rail volumes to truck if thul would disnluce truck 

.service lo customers withoui rail access. 

NS's arguments ultimately prove too much. At page ll-B-36. NS asserts. ''Itjhe fuel thul 

DuPoni wus uble to secure these 1 fuvoruble eonlracil conditions | from motor carriersl 

demonslraies ihe sigmllcanl leverage thul it has in the trunsportulion markclplucc, and the fact 

that motor curriers agreed lo ihcm demonstrates their iniercsi in obtaining a shure of DuPont's 

business.'' If this is truly u standard of market, dominance that NS seeks to invoke, then ii should 

concede the issue right now, because the facl that NS has not agreed lo any of these "favorable" 

contract conditions must demonstrate its luck of interest in ohtuining u shure of DuPoni's 

business. According to NS itself, ''lelffeciivc compeiilion for u firm providing a good or service 

means thul there must be pressures on thai firm lo perform up lo sluiidanls und ul reosonublc 

prices, or lose desirable business " NS Reply ll-B-19. quoting Market Dominance 

Deiermmaiions ut 129 (underline udded). Applying ils own logic, NS must nol find DuPont's 

business lo be very desirable because it will not agree to the same contract luniis as the moloi 

carriers with which it allegedly competes 

Another objective of NS's focus upon DuPont's ability lo use irucks appears lo be to 

show that there is ''ample'' truck capacity to handle the issue movements NS Keply II-B-34, -40 

(using the term ''ample supply" of tnicks in the opening und closing puragraphs of the section). 

Although NS presents evidence of ihc ubsolule number of trucks und truilcrs that DuPont and 

various commereial euiricrs tillcgcdly pos.sess. that evidence says noihing about whether that 

number is ''aniple'' for the volume of rail business that DuPoni would have to convert lo Irucks. 

In fuel, one of NS's own workpupers shows tnick uiili/uiion at 95% and forecasts a climb to 
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100%. while also foreeusting driver shortages "'^ Although cupucity is a legitimate concern with 

shifting rail volumes lo truck, DuPoni has chosen nol lo argue ovci iiuek capacity for most ofthe 

issue movumcnts. Where DuPont bus mude truck cupuciiy an issue, it discusses the facts by 

individual commodity in Part II B 2 

Finally, NS muy be trying lo coniend thul the alternative truck rales that it alleges DuPont 

can receive for many ofthe issue movements, in Purt II.B 2 d of ils Reply I2vidence. arc the 

product of DuPoni leverage rather than NS murkei dominunce 'I he fuel of the matter, however, 

is that those iruck rules only recently fell below Ihe rail rules uOer NS imposed siibsiuntial 

double- und triple-digit rate increases over a very short two year period from 2009-11 ''* 

Whulever leverage DuPoni possesses over motor can lers, based on Ihe fuels alleged by NS, 

DuPont also pos.sesscd before these NS rale increases Therefore, ihat leverage cunnol expluin 

why there are so muny issue movements with alternative truck rales that are lower than rail rales, 

even al distances above 500 miles, only after the NS rale increases, 'fhe explanation lies solely 

in Ihc markul dominance ofNS. 

d. NS's fiwn eviflence conrirms Ihe limits of truck transportation. 

Al pages ll-B-31 lo -33 of us Reply Evidence. NS pre.scnts examples from its expencnees 

that supposedly demonsiraie the effeciivcncss of truck compeiilion. 'fhose examples are scant, 

inapposite, and/or actually conllnTi DuPont's arguments about the limits of truck compctiiion. 

NS first iilTcrs evidence that it reguluily considers truck compeiilion when selling rates 

for iruckable commodities. Id. at Il-B-32 fhe NS evidence is bused upon two documents to 

show that NS monitors truck rales. Bul the fuel thul NS monitors liuck rates ulso would be 

expected of u ruilreud that is trying to set prices lo match the rates of a higher co.st eompciiior. 

" NS Kepl> W|> "I ' l K Trucking inlonnation pdl" (sec pages I :md 3 ofthe ri 'K I'reight I'ociis fniLking Update) 

• ' £££ Dup Up ILX II-M-3 
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{{ 

'fhe two documents provided by NS suggest that NS is in fuel trying to do just that 

i^-J:, .'L:x'̂ t-U:i;̂ îin). .'•̂ '•̂ •\ ,• -y,.0^^'^:i' :̂ 'i'̂ y '̂/<l. .̂̂ '-̂ -'î ^Vi'̂ '.'̂ - ••.•̂ '••\'3i''R /̂:r̂ j:i'rV 'r^y^\^-, 

n^yi:m^:n' \\ \ The ri'R trucking industry report attached lo that c-mail is of greater interest, 

because the graph of "'I'ruckloud Rates" shows declining iruck rules through Ihe second hulf of 

2009. Indeed, ull ofthe giuphs in the ri'R icport show negative ycur-ovcr-yeur changes for 

2009 'fhis was around the lime thai NS was imposing substantial double- and tnple-digil rale 

increases upon mosl ofthe issue movcmenis Thai is inconsisicni wiih irue compeiilion, wheie 

conipeiilors must respond to bolh rate increu.ses und decreuses 

Another periinenl I'uclor concerning the foregoing documents is iheir scarcity. Neither 

document wus pioduccd lo DuPont m discovery because both urc dated allcr the close of 

discovery 1 lowcvcr. if truck compeiilion is '"regularly considered'' by NS, as it claims, one 

would expect NS lo huvc produced simitar documcnls for ihe miilu-ycar period covered by 

discovery II did not. 'I his deurlh of evidence seriously undermines NS's ussertion 

On page ll-B-33. NS desci ibes three examples of shippers using trucking options as 

negotiating leverage. None of these cxaniples is supported by any documeniulion, penuins to 

uny ofthe issue conimodities. or contains .sunicienl dciails lo compare wiih Ihc issue 

maiaiBftltB^HBM^^^HBBn^ \. DuPom already has siaied ihai, for expedited shipmcnis, 

truck will always prevail over rail regardless ofthe rale The \ {^^^^^^Q}} example lacks 

" NS pnidiiccd only u hiuidful of e-niads Loiiceniiiig trucking. Imi these e-mails tlisciiss only | ( H E ^ ^ ^ ^ ^ ^ ^ ^ D i ) truck 
shipments, uhich do m)l involve an issue commodiiy. and whether one ( { Q H ^ ^ H l ! buj'cruouid he open to receiving tnick 
shipments Irom its supplier 
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any information, except that the euslomei threatened to use trucks. Wilhoul more, such <'is 

whether NS won or lost the bu.sincs.s, the significance of ihis example is lost. {{| 

. ^ ^ ^ M : S } - a - ' \ ^ - • ;;;r:L^^:-^':i^i;^',';v,^{r^j;ii';if:g)^:^!••:;n •r^:^: ' 'y^^}^^.:^.r ' i i^3:^^!m^' .V^^^ 

I)} If this IS the best evidence of truck competition 

that NS can olTcr, il falls fur short of demonstrating elTcctivc compeiilion for llic issue 

movements 

Although NS does documenl one example of it responding to truck competition for u 

shipment of caustic sodu. which is un issue commodity, ihut exumplc reinforees DuPoni's 

argumcni that irucks arc directly compeiilive with ruil pnniurily ul short distances NS Reply II-

B-33 ^^BaaaBBBiwmri i^^ 

The lust example provided by NS concerns one ofthe issue movements, and bus ull the 

signs ofNS aiiempting lo create evidence for this case. {{| 

_ >-^ 

m^^'-^ •'•••:•• •̂•. :J' •'••'. 

'G'?^'''": ';:^V:;; ^̂ T..' 

i . ">; , ^ l ^ . .^,;!^>-^ 

£££lJup Op lixs l l-U-l Jiid-3 
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'fhis NS example, however, does not end with the conversion of ihis lane lo trucks {\ 

Si-î r:>i:r̂ ''riKj\:-y''-̂ -r̂ . -'"'•' 

••iy: ' J;jj,s;- . • ; : ' ; . ;o ; . ; / ' 1 ; ' -. i! 

M ; . . ^ / ^^.•••^ iv(5 ' ; ; ' - -^(^•••r^ '^ f ' : : ^ l . 

J . 1 ' ' . • - ' • 

r:•^;':^^^/•••^'^S'^tAJ^. 

.̂̂ ?-̂ d•,f̂ (fe'? ;̂l̂ ;:;ll.;̂ ^^ .̂ '•/^.^/i-;;:•';':• ;.;'i^a!'n''^i^^!r • 

^fi^:^v;: i ,^'^,:« 

for this ca.sc. 

m n 'fhis has all ihe ingredients of NS munipuluiing the fuels to create evidence 

Al best. NS has piesenied very meager examples of truck competition, 'fo the exienl ihey 

show much of unyihing, they are consisieiU with DuPoni's claims that tiucks arc mostly 

compeiilive over short distances and foi expedited movcmcnis. The most signillcani example of 

tnick compeiilion presented by NS is suspect, us huvmg been created for ihis litigation, becuuse 

ofthe timing and eireumslunces surrounding it. In short, contrary lo NS's claims, these 

examples huidly demonstrate thut trucks elTectively compete with rail for uny ofthe issue 

commodities. 
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e. The magnitude of NS rate increases over just two years, from 2009 lo 
2011, cxvmplirics its market dominance. 

NS does not dispute the mugnilude of its recent rate inereuses for the KSSUC movements, us 

presented in DuPoni Opening lixhibit ll-B-3 Rather, NS ullempts lojusiify lho.sc enormous rule 

inereuses us murkct-ba.sed udjusiments that occurred upon the expiration of u below-murkei 

legacy conlniei NS Reply ll-B-92 Specifically, NS olfei's the following justifications for us 

large rate inereuses: 

^MtW''.,:r.^,:v^h- •:\i"l;'P:?'i:.:;^.i?, 'i^v;N':j:;':^.^'^,:^;^ 
I liL at ll-B-92 10-93. 

2 During the term of the expired conuaei, trucking costs increased significantly jdL ui II-
B-93. 

3. 'farifi'rules urc higher than contract rules becuuse '"contiucis offer vuluuble certainty lo 
bolh ruilrouds and shippers " kl. 

I2uch of ihese urgumcnts is exaggerated and cannot explain orjustify the magnitude ofthe NS 

rale increases. 

First, m Rebuttal IZxhibii ll-B-1, DuPoni debunks NS's unsupported ulleguiion that iis 

rule incrou.scs merely rellectcd u "murker' adjuslmenl upon expiration of a legacy contract IDHM 

BS^eg>'^ 'fhe NS URCS Phuse 111 weighted average cost for the contested issue ininic during 

this same period increased by ^BSHBIIHL^" Moreover, much of ihul increase is attributable to the 

acquisition premium that NS paid lo acquire its portion of Conrail, nol lo uny increase in actual 

costs.^' But even including the Conrail acquisition prennum, { Q g & I I B I D H I ^ H } h'g^ed the 

'* l>up Keb.i:x i i-13-i. j t i . 

" Dup Kch i:x ll-lt-l,Atiachmeni I,column(8) 

^' Dup Keb ILx.ll-lt-l.ul2 
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NS cost increu.scs byjusi i B M l on uveruge,̂ ^ which hardly iiisiillcs Ihe high double- und Iriple-

digit rale inereuses imposed upon most ofthe Lssuc movements. Bxhibil l l-B-l ulso presents this 

evidence for euch issue commodiiy. In Part II B.2. DuPoni discu.sses this evidence, in the 

context of each individual commodiiy. where the NS rate inereuses from 2009-11 far exceeded 

llic portion of NS's cost incrca.ses { ^ ^ ^ H I ^ I H ^ ^ B ^ H l ^ B H ^ G n ^ H } 

Second. DuPoni uLso had legacy contrucls with other Cluss I railroads for the joint line 

issue movements in Complaint llxhibit B ihul paralleled the lemi ofthe NS Icguey contract. As 

DuPoni Opening lixhibii ll-B-5 show.s. {{| •••;''VrO;.^Ti' 

i^i'^m:,''-y-,m:-:^^'<-'-^- \\\.^^ fherefore, NS's uiiempl lojusiify us raic inereuses 

bused upon the expired legacy contrucl simply does nol hold wuier. 

Third. iNS's uticmpl lojusiify iis rate increases on the basis of u rise in marginal trucking 

COSIS dunng the legacy contract lemi also is not credible. For starters, the NS focus on trucking 

costs is a rcd-heiiing. Incieusing ruil rates to match the rules of u higher cost altcrnuiive is 

evidence only of un ''outer limit" constraint, not of un effeeiive eonipctitive constraint DuPont 

(Phislics), S'fB Docket No. 42099, slip. op. ut 7-X I'hu.s, [lie relevance of inicking cost chunges 

IS dubious ul best. Al worst. NS's atlempl to iustifv its rale increases on the basis of tniekimi 

costs IS compellinii evidence that NS is settini: rales to match those of hi^her-cosl truekm^ 

" Dup. Keb \:\ II-li-l,Aiiaehmcnt. column (9) 
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alternatives, which is luniumounl to u confession of market dominance, ruithcrmore. even 

accepting us bolh relevant and accurate NS's evidence thai trucking eosls increased by 63% 

between 1996 and 2011. that rate of increase would have exceeded Ihe legacy contract escalator 

by no more than ^KBMl. which doesn't come close to the rule increases imposed by NS upon 

mosl ofthe issue movements, from 2009-11, aller the cunlraei expired 

response lo DuPoni's request for any work papers to support Ihis claim. NS produced only a 

other rates in the chemical transportation market. Rather, it is simply a reiteiuiion ofthe same 

issue that DuPoni ulrcudy hus refuted in the llrst poinl above Moreover. NS likely has exercised 

the same market power over most other chemical shippers. 

I'ifih. the greater ceituinty provided by coiilrucis over larllTs cannot explain the 

niugmlude ofthe NS rule iiicrea.scs. This is especially true when the issue tralllc is captive to rail 

because even a contract volume commitment has little value when the commodiiy otherwise 

would move by rail anyway {| 

26 \ Although NS hud the ability lu 

identify differences between the expired legacy contract und the tariiVlojusiify ihe higher tariff 

" NSKeplyII-n-93 
IS ^ 

^ See Dup Keb Wl> folder 'NS Conlract Volume Commitment " 
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meugcr u.s.sertion fulls fur short of attributing its substantial lute increases lo anything other than 

market dommance. 

'fhus. although NS offers a host of rcusons lojusi i fy iis cnomious double- and inple-digii 

rule increu.ses ovci just u brief two yeui period from 2009-2011, those rea.sons either arc nol 

credible or they do nol come close to ju.slifying the mugnilude ofthe NS rate increases. Rather, 

those increases are cinblcniuiic o f NS's market dominance because they demonstrate the ability 

o fNS lo significunlly increase ils rates without u loss ofthe issue iralllc 

r. Customer and supplier rci|uiremcnts for rui l .ser\'ice preclude the u.se 
of altcriiulivcs to rai l transportation. 

A l pages 1-47 to -40 o f ils Opening Evidence. DuPont suiiimuriiu:d both the legul 

argument and facts for finding market dominance over issue movenicnts where DuPont's 

customer or supplier requires rail trunsportulion Although NS does nol tuke issue with the legul 

preccdenl, it claims that DuPont's evidence is inadequate to esiublish murkei dominance. NS 

Reply 1I-B-9S lo -100 'fl ic NS aigumcnlsurc unconvincing and inuccuraie. 

I'irsI, NS claims that DuPoni hus presented evidence of cuslomer rcquircmenis for only a 

handful of issue movements and that ''NS is nol chullenging...murkei dominunce on any lune 

where IDuPonil demonstrated u true customer requirement for rail deliveries.'' Id^ul I1-B-9K 

Although NS does nol explicitly stute why the DuPoni evidence in other lanes is inadequate, ihc 

reason appears to be a lack of tcslimoniul evidence from the customers und suppliers themselves 

NS completely ignores ihe fuel that DuPoni's own witnesses are people who engage directly with 

these customers und suppliers in the ordinury course o f business und whose job it is to know 

cxucily what ure their needs NS's failure lo give any credence to thut lesiimony is paiiiculurly 

hypocritical because NS relies upon its company witnesses to identify ''customer-specille 

requiremenus" in the development of dwell time estimates at customer locations as pan of ils 
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SAC evidence. Sec NS Reply lll-C-233 I'unhermore, numerous court and agency decisions 

have long-rceogiiized ihe extensive use of rail cars for storage purposcs.^^ 

Second, NS improperly dismisses DuPont's evidence bused upon customei and supplier 

eonirucl requiremenis for rail delivery NS Reply II-B-99. NS uitcinpts lo crcuie an execpiion 

for eonlructs thai may have a short duiation, are on the vcigc of expiring, or can be terminated on 

short notice. But all coniraeis eventually expire, including those eonlructs m Bourd precedent 

finding contract requirements to be relevant evidence oi'muikct dominance. See, cu. . DuPont 

fNiirobcnzcne). S'fB Docket No. 42101, slip op. ut 6 (.served June 30,2008); Duvton P&L. 1 

I.C C 2d at 3X2 NS al.so incorrectly a.ssumes thai DuPoni unilaterally cun chunge the ruil 

requirements once its current contracts expire Jusl becuuse NS cun unilutcrally iinpo.se coniraci 

lenns on its customers does nol mean that DuPont hus the same ability. 

'I'hird. NS accuses DuPoni of exaggerating the importance of its contract requirements 

becuuse muny ofthe contrucls with rail requiremenis also reference truck shipmenLs NS Reply 

ll-B-99 to-100. But. DuPont never alleged that the contracts uKsolutcly forbade truck shipments 

under all circumstances. Such u prohibition woul^ be foolish and impractical because exceptions 

are needed for a variety of cireumsiances. DuPoni explicitly acknowledged and explained Ihe 

purpose of truck references where they exist in a coniraci ^̂  Fiinhcrmore, all ofthe conliacis that 

NS cues iis referencing bolh tnicks and rail penain solely to issue movements of u single 

commodity, anhydrous mcihylaniines, which DuPont it.self identified and explained ul pages 11-

" \ 1 & . I urnei. I>cnnis & Lowrv Lumber Co. v. Ch i . Milwaukee & St. PanI Kv.. 271 U S 259. 262 (m2fi)(rvcogiii/iiig that rail 
cars arc somelmics employed "as a place orstonigc. either nt (le^liiMiion or ul reLonsignmeni pomis'). Ill Cent. K.K. v. Tex. IS. 
I nmsmihsion Cyirp.. 513 !• 2d 272, 27-1 (Sth Cir. 1976) (suiting ihiit mil Ciirs muy be used "for sionige alter ihe cliipincnt has 
reached a destination'). Cur Scrv- ComncnsLtnin - Basic I'er Oiem Cliiirites. 358 ICC 716. 762 (1977) (Kailroiul parties coniend 
thai "Iplrivaie Ciin> spend much of their tunc being used for storage nither than movenicnl "J Joini Line (.'ancellntion on St̂ da 
/\i>h bv Union I'ne. R.K.. 365 ICC VSI, (J.i9 (I<JK2) (UP .Males that "pnvate ears ure ollcn used Tiir .storage ul destination.') Ajhed 
Corp. V. Uiiioii Pac. R.K. I ICC2d •!)((}, 'IK I (IV85) (noting ihut privjic car ownership "oilers scvcnil adv,intiigc\' including 
stonige): S. P.ic. I'nmsn. Co. - ISxemnnon - Wjiver of Underclmrttes. ICC IDoekei No -10201, 19S9 MCC U'xis 2(M (April Ul. 
19>f9) (nulni.id Lonlmei amended "to pennit storage of the cnmmodity in mil ears on leased inick tii the dcstiniiiion') 

" l-.&.Oup Op Nurr. I l - l t - l l l l o - l l2(AIIMs).-I5*}( l i (anium Oioxide) 
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K-1II lo -112 of Its Opening Evidence Contracts ulso muy cover more ihun one loculion. some 

of which do nol huvc rail access Finally, the small volume of Irucks on nearly every lune with u 

contract ruil requirement is consisicni with thai rct|uireiTient.̂ ^ NS makes no attempt to rcbul the 

foregoing evidence 

Fourth. NS eluims that ils mosl compelling evidence is Ihc fuel ihul customers who 

require rail delivery in their contrucls actually have received deliveries via truck. NS Keply ll-li-

100. But that fuel is nol so compelling given ihat euslomcrs need Irucks for expedited delivencs 

und when they do nol huvc ruil uccess DuPonl'.s opening evidence notes many instances whcie 

DuPoni hud lo use irucks for expedited iransportaiion.'̂ " DuPont also noted that certain customei 

facilities use a commodity in difl'ercnl areas of a large facility, only one of which has rail 

access. ' In addition, throughout its opening evidence. DuPoni refers lo the low numbci of 

Iiucks in the issue lanes where there is a contract rcquircmeni oi a cuslomer need for rail 

iransportaiion. 

Finally, of particular note, the NS truck couni for every single issue movcmeni rcfcicnced 

on page ll-B-100 is grossly ovcrsiatcd As discussed in Parts II.M.2.1 and r. of this Rebuttal, u 

mistake in how NS counted anhydrous melhylamme und litunium dioxide truck shipments 

caused il to over count the number of truck shipments made hy DuPont. Instead of {{Qi \ 

tnicks in Lune { ( H B ) > •" 2010 and 2011, us counted by NS, there were only {{Hi} Irucks ^̂  

Instead of { { ^ H ^ ^ ^ B } \ truck shipmcnis of litamum dioxide on Lanes { { j ^ B H H f f l 

|} L respectively, there were only { { Q ^ ^ ^ B H I } } '̂'"̂ '̂  shipments across the enure 5 year 

^ ifee Dup Op. Narr NH io-50(suminari/ingihcinick volumes for each lane in which OuPoni contends thai a cuslomer or 
supplier requia's lail tninsponation) 

" J;.g,.l3up Op Nitfr II-H-10.-W.-I50aiid-I7l 

' ' !:,& Oup Op Narr II-It-61,-11 l.und-159 

^' 'Hiuitc tniclE shipments do involvcfi dimcthyhunmc anhydrous, whieb i<. nol the same type ol melhylamme that moves on ihis 
case l.me. Sss. £!lRGi P II-I1-97 note 21X 
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period of data from 2006-11 ^̂  When averaged over five years, these are hardly the 

extraordinary numbers thul NS would have the l3ourd believe 

g. The l ioard musi apply its D M I K holdinf; lo this case. 

A l puges 1-12 to M of ils Opening lividence, DuPoni asserted thul ulleinulivc 

transporlution for the joint line issue iiiovemcnis must be between the oi igm or deslinuiion 

served by NS und the inlerchungc point with the connecting carrier bused upon the slutule und 

l)recedent in the DMlJi'''* und l^ottleneck^^ decisions NS raises three mum poiiiis m opposition 

to this uigumeni: the governing siuiuies.'^'^ the reul-world impact of competition,'^^ and prior 

agency decisions.^" liven a moderate level of scrutiny, however, reveals that NS*s position must 

be rejected ^^ 

I) The slutule ref|uires Ihc Board to con.sidvr whether effective 
c»m|)etition exist.** for the tniii.spnrlalioii to which the 
challenged rate applicN. 

The firsl NS argument is thai DuPont has misread the statute and that the statute actually 

supports NS's position. Rut, NS has selectively quoted from ihc sialutc and legislative history to 

reach this conclusion und disrcgurds the cleur statements of Congressional intent und Board 

precedent. 

" Musiol those truck shipments occurred during a plant .shuidoun at i'dgcmoor in 2010, and the customer In Ijine t lMEWil 
also IS one that can receive only trucks at one portion nfi is facility Dup Op Narr 1-19 

** Minn. Power. Inc v Duluth. Missiihe & IQIU Ramie Kv.. •! S TM 6-1 (1999) ("DMIK P). recunsulemlion decision at A S T U 
2KS(1999)("DMIkl l ' ) 

' 'Cent. I 'ower^ Liphi Co. v. S. I'.ic. Tninsn. I S T H 105911996)f Boalencck 1"1. elunficil iii 2 S T B 235(1997) 
(••Hottleneck I D . .ilTd sub nom. .MidAmerican 1-iicip.v Co. v. SI \ i . 169 I" 3d 1099 (Xth Cir 1999) 

••Sei: NS Reply 11-11-59. -62. and -67 to -75 

" S ^ NS Reply ll-lt.60 lo -67. and -72 

" Sec NS Reply 11-62 and -75 lo -90. 

' ' Neierthelcss. re(.ogni/iii£ the higlily conteniious nature or this issue, Dul'ont piesentcd evideiike orniarkei dominanee biLsed 
upon bolh the botileneck segment .md the ihmiigbrouimgorjotnt line movcmenis S ^ Dup. Op Narr 1-16 n 20.1-19 n 24 
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u) NS selectively quotes from the statute and legislative 
histor}'. 

NS claims thai ils posiiion is supported by the governing statutes. Specillcully, NS notes 

that 49 U.S.C § 10707(b) uses Ihc woi-d "shall" in reference to intcrmodal conipeliiion See. 

cu.. NS Reply 11-13-59, -68 Prom this observation. NS makes ihe uncontroversiul ussertion that 

"the Ltoard must make u jurisdieiionul markei dominance finding for every rule challenge .. '* Id. 

ui 68 (underline in originul) DuPont, however, has not argued thut the Bourd need not mukc u 

murkei dominunce delerminulion for any issue movement; rather, the pertinent question is 

whether that deierminaiion should he made for the ''whole-route'' through lail movement orjust 

ihc bottleneck segment covered by the challenged nite. NS's ovcr->:ealous focus on the word 

''shair* in its statutory quotations ignores u cruciul pomi: simply considering whether elVcctivc 

mtcrmodul com|)etilion exists is disiinclly difl'ereni from finding that such compeiilion actually 

e.\ists DuPoni agrees that u proper muiket dominance evaluation involves determining whether 

effective iniermodal competition exi.sls. and this is cxaclly what DuPoni has done for every issue 

movement 

NS incorrectly a.s.serts thai DuPont believes ''the Board is nol allowed lo consider any 

compeiilive aliemaiive for a Rule 11 rale that does nol deliver the commodiiy in a railcar al Ihc 

precise point whuru NS would miercliange ihe traffle in rail service " NS Reply ll-li-67 

(underline in originul). NS docs nol cite to the DuPoni Opening for this ussertion becau.se 

DuPoni made no such slatemeiU. DuPont's Opening l̂ vidence reveals thai DuPoni evuluuicd 

whether ciTueiivc miermodul competition exists for every lune. Where the NS tiansporlution 

covered by the chullenged rale ends or begins at an interchange with another niilroud, DuPoni 

searched for iransloud locutions ut oi within a reusonublc distance ofthe interchange For several 

such lanes ihut begin or end at un interchange, DuPoni found possible transload locations at or 
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near ihe interchange and evaluated the competitive clTeciivcness of those uliemativcs lo the 

challenged NS iransportaiion See, c.t-.. Dup. Op. Nurr. 11-13-49 (Luncs 13-99 and 13-100). 11-13-

54 to -55 (Lune 13-125). 11-13-89 lo -91 (Lunes B-9 and 13-29). 

Moreover, even when Ihere are no existing facilities lo complete the alteniative 

trunsportulion ul the issue movement ongin or destination, the dcfendanl railroad is always free 

lo propo.sc conslruciion of additional infrastructure to facilitate claimed clTeclive liaiis|>orlalion 

ultcniativcs. The use of newly-constructed infrastructure could provide efrectivc competition lo 

a challenged turin'thut covers liunsportaiion starting or ending at an interchange or transfer lo 

another mode of Iransportuiion. As the Bourd well knows, proposal of new infiasiruciure is nol 

unusual in murkei dominance deleiminalions. Sec, e u . PMC. 4 S 'f.l3 at 715 (defendant UP 

propo.sed pipeline coiistruciion): West Texas Utilities. 1 S.T 13 at 650-651 (defendant I3N 

proposed rail line construction lo competing railroad); Seminole lilcc Coop, v. CSX Transp.. 

Inc., S ' f 13 Dockcl No. 42110 (at pages 11-24 to -50 of ils Reply 1-vidence filed .lanuury 19, 

2010, dcfuiidunl CSXT proposed replacing rail service wilh combined rail, ocean burgc, river 

barge, und conveyor bcli iransportuiion. which would rcquire construction of new barge 

unloading facility, conveyor bell, und ilouling crane.), 'fhere was noihing preventing NS from 

muking u similur elVoii for DuPoni's iraHlc. Cf DMIR II. 4 S T R. at 293 (rejecting railroad's 

assertion that the Board foreclosed the possibility of efl'ective competition, and staling that ihe 

railroad '*is nol foreclosed from uttcmpiing lo show that poieniiul motor carrier competition from 

Kcenan to Luskin elVcciivcly constrains the rale ul i.ssue") 

In support of ils posiiion, NS has selectively quoted from the markei dominance statute. 

Ignoring use ofthe word ''whether" and othei key parts of ihe statute. Sec, c.^.. NS Reply ll-B-

67 10 -68 The full first sentence of 49 U.S C. § 10707(b) rcads. 
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When a rate for tiansporlution by u ruil cairicr providing 
transportation subject to the juri.sdiciion of the Board under this 
purt is ehullcngcd us being unreasonably high, the Board shall 
determine whether the rail cunier pioposing the rale hus market 
dominance over the transportation lo which the rule applies. 

Crucially, the sentence cleurly is limited to ''u nilc*' cstublished by "a rail carrier providing 

transportation subject to the jurisdiction of the l3oard '* 'fhus, the rule must be a tariff rule and 

the mil currier must be providing common curriuge ser\'ice. When such u challenge is made, the 

Board then deiei mines "whether'' die rail canter''proposing ihe rule"—meaning the tariff rate— 

has market dominance over ''the transporlution to which the rate applies''— meaning the turilT 

rale trunsportation 

Where DuPoni has challenged an NS tariff from Poinl A to Point B, and DuPoni has a 

contract rale wilh another railroad from Point B lo Point C, the ''iransportaiion'' lo which the NS 

lute "applies" is simply Ihc Poinl A lo B movement, 'fhe market dominance inquiry applies lo 

the common carriage governed by the challenged tariff rale No other trunsportulion can be 

inferred from the plain language of the slutule. Given ihis luck uf ambiguity, the Board must 

enfoiee the slutule as written, " j 1 In interpreting u slutule a court should always turn to one 

cardinal cunon before ull others. Wc have slated lime and ugnin that courts must presume dial a 

legislature says in a statute what it means and means in a slutule whul it says there." Conn. Nui' l 

Bunk V. Germain. 503 U S. 249, 253-254 (1992) 'fhus, because the NS lurifl'does nol apply lo 

uny other trunsportation. the murkei dominunce analysis covers only the A-13 movcmeni 

NS also ignores 49 U S C § 10701, which further supports DuPoni's posiiion 'fhe 

language of that statute reads: 

I f the Board determines, under .section 10707 of this li i le, that a rail 
currier has murkei dommunce over the trunsportation to which a 
particular rule upplics, the rule established by such currier for such 
transportation must be reasonable 
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49 U S.C. t; 10701(d)(1). Again, the plum language ofthe siaiuie makes clear that the icnn 

''iransportuiion'' in § 10701(d).jusl as in § 10707, applies lo the service provided under the 

challenged tariff. No other iransportaiion is mentioned or implied "Where the statute speaks to 

the direct question ut issue, wc uffoid no deference to the ugency's inierpreialion of it und 'must 

give elVcct to the unambiguously expressed intent of Congress.'" North Carolina v. 1-PA. 531 

F 3d 896,906 (D.C. Cir. 2008) (micrnul cilution omilled). 

Finally. NS's position would create un unwarranted dichotomy between the Board's 

evaluation ofquanliiativc and quuliiuiivc market dominance. Under 49 U S.C. § 10707(d)(1)(A), 

the Board is directed lo llnd that the "currier csiublishing the challenged rale" docs not have 

market dommance over ''the transportation to which the rate applies'* if the carrier can prove that 

the challenged rule results in un R/VC peiceniage less than 180%. 'fhe phra.sc "the transportation 

to which ihe rale applies" is precisely the same lunguugc that Congress used in 49 U.S.C 

§ 10707(b) to describe qualitative market dominanee. If. as NS contends, this phrase refers to all 

]>ossiblc movement ofthe commodiiy in any "whole-route" m which ihc challenged UiiilT plays a 

part, ihen the R/VC calculation would rcquirc evaluating the vuriuble costs of non-party 

railroads, motor carriers, and any water carriers that a shipper might use in combination with a 

challenged rail rate. Of course, parties to rate cases do nol calculate the quantitative market 

dominance in this way, revealing yet again thai NS is incorrect in ils effort lo re-write the plain 

siaiutory language governing market dominance. 

h) The Board must enforce Ihc plain meaning ofthe 
.slalulv. 

The Board must enforce the plain meaning ofthe slaluie as written "Il is elementary that 

Ihe meaning of a statute must, m Ihe first instance, be sought in the language in which the act is 

framed, and if that is plain, and if the law is within the consiiluiional auihoniy ofthe law-making 
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body which pa.s.sed it, ihe .sole function ofthe courts is lo enforce il according lo its terms." 

Caminetti v United Stales. 242 U.S. 470,485 (1917). To interpret Ihe .siaiute in a way that 

ignores the plain meaning would be unreasonable. Shuvs v FIZC. 337 F.Supp 2d 28, 51 (DC 

Cir. 2004) Sec al.so Chevron USA. Inc. v. Nulurul Res Del. Council. Inc , 467 U S 837. 843 

(1984) 

liven if the Bourd were to llnd .some merit in one of NS's policy-oriented arguments, the 

Bourd must enforce the slutule as wiiiien. "All the policy rea.sons in the world cannot justify 

reading a substantive provision out of a statute " North Carolina v. F.PA. 531 F 3d 896, 910 

(D C. Cir. 2008). An agency cannot ignoie u siutute's pluin lunguugc ''simply becuuse ihe 

agency thinks it leads to undesirable consequences in some applications.'' Friends of the llarth. 

Inc. V. I-PA. 446 r.3d 140, 145 (D C. Cir 2006) 

NS's rcspon.sc lo the plum statutory language is two-fold. I'irsi, NS claims that its 

inierpreialion of markei dominanee is necessary becuuse Congiess did not dellne murkei 

dummuncc lo be: 

compeiilion from other rail carriers or modes of tiunsportution for 
the trunsportulion to which u mlc upplics and onlv for ihai 
irtinsportation 

NS Reply 11-13-74 (emphasis in onginal). The folly of NS's position is obvioes. Congress has 

already fully dellncd markei dominance in § 10707(a). but NS wants Congress to add an extra 

phrase lo simply say "and only this." Where a lerm is already defined, there is no need for the 

phrase propo.sed by NS, which could be used for every dellnition in every statute in the entire 

U S. Code If Congress had drullcd the statute in accord wilh the NS proposed, then purtics in 

unrelated disputes over other parts ofthe Inierstuic Commerce Aci, und, indeed, the entire U S 

Code, could make similar argumenl.s—contending that the definitions dral\ed by Congress are 

open lo interpretation unless they have the magic language ''and only thi.s" appended ul the end. 
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'fhe Bourd should reject NS's uticmpl lo injeel u "mugic language" requirement lo denniiions 

drafted by Congress. 

Second, NS cites to the legislative history. NS Reply ll-B-73. As un iniiiul muller, resort 

to legislative Instoiy is unnecessary because the slalulor)' lunguugc is ubundunily clear ''When 

the words of a slutule ure unambiguous, then ..'judicial inquiry is complcle."' Conn Nai'l 

Bank, 503 U.S. al 254 (internal ciiuiion oniilled) Sec ulso Gutewood v Wash, llealthcurc Corp. 

933 K.2d 1037, 1040-1041 {D.C Cir. 1991) (enforcing plum lunguugc of statute despite 

unccrtuiniy m Icgislulivc history). 

FA'CII considenng the legislative histoiy, however, reveals thut NS piescnls purtiul 

quolulions in a highly inisleudmg munner NS eluims ihul the originul market dominunce 

dellnition wus simply "the ub.seiiee of efl'ective compciitioii'', und thut the phrase "transportation 

to which a talc applies" was added lo the statute only as clarifying language "to niaklcl cleur thai 

il IS the proponent currier or curriers proposing the rale that must have market dominance." NS 

Reply 11-13-73. NS claims this lunguugc cunnol be interpreted to limit the market dominance 

unulysis to alternatives only for the ehullcngcd turi If trunsportulion. 

A closer look ul the cited materials reveals that this Icgislulivc hi.story nciuully undercuts 

NS's argument The original murkei dominance dellnition wus nol simply ''the absence of 

clVeelivc compeiilion'*, bul, instead, the following: 

''Market dominunce'' mcuns wilh respect to u currier subjeci to this 
Act, the ability to charge as a consequence uf the absence of 
efl'ective competition, from the carriers or from other modes of 
transportation, u rate ihui unreu.sonably exceeds the cosi of 
providing the service involved 

Special Procedures for Makmu Findings of Market Dominance as Requircd hv the Railroad 

Rcviialixulion Act and Rcmiluior\' Refonn Act of 1976. 353 ICC 873, 941 (1976). 'fhis early 

draft confinns that, conirury to the inference suggesied by the NS Reply, Congress only intended 
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the murkei doininuncc inquiry to upply lo Ihe Iransportuiion covered by the luriff rule being 

ehullcngcd Muikel dominance was dellncd in this drull us being the ability of "a carrier subjeci 

to ihis Act'' to charge ''u rule thai unrea.sonubly exceeds the cost of providing the service 

involved '' 'fhe definition clearly does not encompass the "whole-route" rate, or the larifl'raic in 

conjunction wilh other Irunsporialiun providers participating, by contract, in u whole-route 

iransportuiion movement. It is uncquivocully limited lo the ubility ofthe defendunl railroad lo 

charge u rale unreasonably cxeccdmg ils costs for "the sen'ice involved." 

NS ul.so contends Ihut the uddilion ofthe lunguugc "for the iruDlc to which a rale upplics" 

wus only intended "to mukjcl clear ihai it is the proponent currier or can icrs proposing the rale 

that must have market dominance." NS Reply 11-13-73. Again. NS has omilled part ofthe 

relevant i^ssagu, which is: 

'fhc Commerce Committee and Ihe stafl' redrafted the markei 
doniinancc provision into the form in which it uppcured in section 
103 of S 2718 reported by the Conimillee lo ihe Senule on 
Novemhcr 26, 1975 'fhis version coniinued lo reject the DOT 
concept of rate fiexibilily embodied in thu no-suspend zone 
proposal, and responded to ICC concerns by defining muiket 
dominance in teniis of "un uhsencu of elTcctivc competition for the 
traffic to which u rule applies from other carriers'or modes of 
imnsportuiion,'' and bv muking cleur that il is the proponent currier 
or curriers proposing the rate which musi have murkei dominance 

Special Procedures. 353 ICC al 942-943 (internal footnotes omitted) (emphasis added). In 

conlrasl lo NS's conieniion, ihc phrase "for the iralllc lo which a rule applies" was udded in 

response lo unspccined '*ICC concerns.'* Furthermore, some undefined uspeet ofthe new 

definition wus similurly intended to icspond lu u second ICC concern "by making clear thai il is 

die proponent carrier or earners proposing the lule which must have market dominance.'* The 

hitter IS not the reuson for the former, us NS coniends; they arc .separate icsponses to difTerent 

ICC concerns. 
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One ofthe goals of Special Proeeduies wus to derine the relevunt market for the pui poses 

ofthe market dominance delerminulion Afier reviewing commenls fiom ruilrouds, shippers, the 

Department of Justice, the Dcpuitmenl of Transportation, and others, the ICC decided to focus 

on the part of ihe stuiutc thai defines markei dominance us ''un absence of clTeclive conipeliiion 

fiom other can icrs or modes of iransportuiion for the iralllc or movement to which ihe rate 

applies." 353 1 C.C. at 904. The ICC concluded that. 

the appropnaie market is the markei for transportation services 
which dii-cclly compete wilh the service outlined in the tariff under 
consideraiion. Limiiing consideration lo direct currier competition 
IS consisicni with the express language ofthe legislative definition, 
and IS essential to muking pruciicul dcicnninations in a short time 
period 

353 1 C.C. at 904. 'fhe ICC rcjecicd numerous requests lo consider a broader definition of the 

maikel at issue becuuse the staiute is limilcd lo the '*ihe trufllc or movcmeni to which the rate 

applies." kL 

In conclusion, the ICC stated. 

'fhere is no language in the legislation which would warrant the 
extension of ilie phrase "ihc IralTic or movcmeni to which the rale 
applies** beyond transportation services which arc comparable lo 
that desciibcd m the issue tariff 

Id. at 90S. In short, NS's aitempt to parse the statutory language and the legislative history 

ncccs-surily fuils. and even backfires, upon close inspection. 

c) Segregation of market dnminiincc and rate 
reasoiiiihlciiess is nut supported hy Ihc statute. 

'fhe NS posiiion would impcmiissibly separate the market dominance analysis from the 

raic reasonableness analysis, so that the markei dominance phase would include the challenged 

rule in conjunction wilh any coniraci rates that might be used, while the rale reasonableness 

phase would include only the chullenged rule. Segreguiing the unulysis in this manner would 
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mean that dilTcrcnl rates are thu subject ofthe two main puns of a rule case, ihus resulting in 

untold problems und complications. 

'I he plain language ofthe govcnung statutes prohibits divorcing murkei dominance from 

rate rca.soiiablciicss. Congress has plainly stated that, when the Board deiennincs that "a rail 

carrier has murkei dominance over the Iransportuiion to which u particular rate upplics", then the 

rale established "by such cuiricr for such trunsportation must be reasonable'' 49 U.S.C 

§ 10701(d)(1) (emphasis udded). As clearly mundulcd in this language the market dominance 

analysis and the rale reusonublcness analysis must cover the same trunsportulion. In other words. 

Congress does not ullow the Board lo evaluate market dominance for un A-to-C movement in 

order to determine if rale reusonublcness jurisdiction exi.sls over un A-lo-13 movement. 

'fhe Board has previously rcjecicd the exact same scgregulion argumcni advanced here by 

NS. Sec DMIR II. 4 S.'f.B. ul 292 Sec ulso Atchison, 'foncku & Santa Fc Rv. v. ICC. 580 I- 2d 

623,634 (DC. Cir. 1978) (' 'Asa muiicrof siiici logic, the phrase 'for the traffic or movcmeni to 

which a rule applies' would seem to exclude from consideration competition that manifests itself 

in the I'onn of'iralTic* oi 'movcmenr other than that to which the rule in qucslion applies.") 

(emphasis original). 

Nol only is NS seeking to separate the murkei doniinuiicc and lutc reasonableness 

portions ofthe case, but the NS posiiion would require sc])iiralion of qualitative market 

dominanee from quuntitaiive markei dominance NS would have the Board evaluate qualitative 

market dominance on the basis of transportation involving u eombmution of the challenged tariff 

and separate contract movements, but NS would have the Bourd cvuluuie quuntitaiive market 

dominance bused onlv on the transportation under the challenged tariff Sec NS Reply Pail II A 

and Reply IZxhibil ll-A-3 (calculating I W C ratios for quantitative market dominunce based only 
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on the transporlution under the chullenged turi 11) 'fhere is no support in the statute or precedent 

for this type of divergent ireuimcnl ofthe two elements of murkei dominunce 

In fuel, the quuntituiivc murkei dominance provision in 49 U.S.C. § 10707(d)(1)(A) u.ses 

the same lunguugc ("trunsportulion to which the raic applies'') as the qualitative muiket 

dominance pnivision of 49 U S C. § 10707(u). Hence, quuliiative market dominunce should be 

evaluated for the same segment us quanlilutivc niarket dominance. NS has not presented any 

rutionul basis for inieiprciing these two identical statutory phra.ses differently 

<l) The Biiard cannot consider Ihe contract ser\'icc and rate 
hucHusc they arc outside ils jurisdiction. 

'1 he Bouid does nol huvc jurisdiclion over rail iransportuiion pursuant lo u coniraci 49 

U S.C. § 10709. Given ihul ruil contrucls arc "beyond'' ihe Bourd's "regululory purview," the 

Bourd does nol ''consider the movement prior to the inlerchungc point for rate complaint 

purposes." including cvuluulion of markei dominance DMIR 11. 4 S 'V B. at 293. See also Rail 

'fninsportation Contracts Under 49 U S.C 10709. S 'f B. Rx Parte 676, slip op at 2 (served Jan. 

22, 2010) (''Congress expressly removed all matters and disputes arising from mil transportation 

coninicts from the Board's jurisdiction in section 10709(c)"). 'fhis same jurisdieiionul bur fomis 

the underpinnings ofthe Botllencck doctrine, as dcscnlTcd hy ihe Bourd: 

Plainly we arc without rule reasonublcness jurisdiction over ihc 
rates of any rail transportation provided by contract. Regulation of 
the enure through route - even if the contract rule were simply 
ircaicd us a given that cannot be changed - would indirectly result 
in review ofthe contract rate, and Congress has declared the rales 
for that portion of die through-route scr\'icc lo be beyond our 
reusonublcness jurisdiction 

Bottleneck 1. I S T.B. at 1074. Therefore, ihe Bourd can only evaluate market dominanee within 

the scope of its statutory jurisdiction, which does not include portions of u through movement 

thul ure under contrucl 
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NS attempts to uvoid this holding by narrowly focusing uponjust ihe issue of geographic 

compeiilion;'*" bul, the Bottleneek holdings are nol predicated upon geogiuphie conipeliiion 

Although Ihe Bourd referred to "geographic competition'' lo support Us conclusion in DMIR. it 

also cited lo the Bottleneck decision in tandem. Sec DMIR. 4 S.'f.B. ut 292 ("'fhe position 

advocuied by DM IR is contrary lo both our Bottleneck und Product and Geographic II 

decisions.'') 'fhe Bourd also held that the governing statutes mandate this result \d_ 'fhus, the 

Board has clearly und unequivocally applied this juri.sdiciional limitution lo ils murkei 

dominance rcview See DMIR II, 4 S T 13. at 292 n 13 ("l-'or u sepuralcly ehullengeuble 

bollIcneck-segment rate, transportation alternatives between the '.same origin and destination 

points' {Product and Geographic Compctiiion II at 10, 12) must necessanly refer lo those 

between the interchange poinl at which the bottleneck earner obtains the iralTic and the point o^ 

delivery.") 

2) NS's claims about the "real-world^' im|iacl of compeiilion arc 
ha.svd on hyperbole and ignore "reul-workP* implementation 
prohlenLS. 

'fhc second major point made by NS is that "real-world" evidence shows thai wholc-

loulc allemutives uct as effective competition for NS's botllencck lunlTrales. See NS Reply II-

13-60 lo -67, and -72. 'fhe various aspects of NS's ''rcul-world'' argument do nol withstand 

.scrutiny. 

a) The NS pitsition is coiilrar)' lo precedent. 

In an urguiiicni supported by ils witness Mark Burton, NS asserts that, in the "real 

world", shippers urc only concerned with ''ihc ultimuie loiul cosLs of iransportuiion us u whole-— 

' S«ffi.^J!.- NS Reply 11-11-62 und 75-78 
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nol the cosis of individual segments." NS Reply ll-B-66 (emphasis in original).'*' Consequently, 

uccoidmg to NS. ihe murkei dominunce inquiry should focus on the cost ofthe whole route, nol 

the cost ofthe lurt ff rate being chullenged NS Reply ll-B-66 lo -67. 'fhe NS position is 

conirury to preccdenl 

As stated by the D.C Circuit 

'fhc Grcul Northern holding—und the broader principle thul the 
reasonableness of rules is lo be assessed on a through bnsis—was 
bused on an understanding ihul "[ilhe .shipper's only inierest is that 
the charge shall be reu.soiiublc as u whole.'" 'fhis is no loimer the 
cuse By permitting a sliippei lo cnier into contrucls thut urc 
beyond review ofthe Bourd, the Staggers Act enlilles a conlracling 
shipper to—us FMC puis il— "̂Ihc Isenefit of its bargain.'" Were ils 
]>osiiion to prevail. Union Pacific would be in u posiiion to recover 
for Itself Ihc ''benefit" of l-'MC's buiguin wilh CSX. us il could set 
a rale ihul allowed il to obtain the dilVerencc between u rcusonuble 
through rule und ihe FMC-CSX conlract price 

Union Pae R.R. v.S'f.B.. 202 F.3d 337, 342 (D C. Cir 2000) (inicmul citations omitted; 

underline added) (''Union Pacific") 'fhc foicgomg laiionalc applies equally to the murkei 

doniinancc und rate rca.sonublciiess pot lions of a botllencck rale challenge 

'fhrough Its ''whole-route" competition argument, NS seeks to immunise ils rules from 

Boaid review whenever DuPoni has successfully obtained a favorable contract for the 

transponaiion beyond the interchange point with NS In other words, NS seeks to raise its rates 

so that it recovers for itself Ihe benefils obtained by DuPoni 'fhis facl can be illuslraied by a 

simple example. NS's basic market dominance posiiion has been that market dominunce cunnol 

exist if (I) the alternative mode is physieully feasible, and (2) the Ihixiugh rule of the allcmutive 

mode is no more than 20% greater than the through rail rule Let's a.ssumc that the through rail 

rate from point A to C is S10,000, of which $5,000 is the challenged rale from |>oini A to B and 

** NS uses the term "ensu" here, hui, from the i.nntext. it »ppeur.s thni NS is iieiually refcn-nig to the tRiiispnriutiun niies Lluirgeil 
(whieh muy be ennsiilereJ "ciisLs" ineuiiciJ by the shippen tn engiigc in their hiitinesscs), nol the costs ol llic aimera to provide 
the relevant tninsponiuion scrviees 
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$5,000 is u eonirucl rale fiom poinl 13 lo C. Ne.\l. assume ihai a physically feasible direct truck 

ullernuiive from point A lo C is $12,000. Becuu.sc the aliemaiive niie is nol greater than 20% of 

the through rail rale, NS would conclude that there is no murkei dominunce Although the 

through rule differenliul is 20%, NS could increase its rate by $2,000, or 40%, before a lower 

truck rale might threulen the loss of iraffic "̂^ In other woids, NS could tuke for iLself ul leust u 

portion uf Ihe conipeiilive burguin negotiated by DuPoni in ils bottleneck contracts by increasing 

Its rtilc up to ihe point where the through rail rule uppeurs to be coiii|x:lilive with the direct truck 

rule, thus immunizing ius exercise of market power from challenge through the markei 

dominance dctcmimution even before the Bouid cun consider rule rea.soiiableiiess 

Similurly, if DuPoni were to successfully obtain u reduclion in ils B-lo-C coniraci rate 

from the afore-mcnlioned $5,000 per car to $3,000. then NS's position would enable NS lo raise 

Its turin'rutc to S9,000 (which would raise the through rule up lo the level of the $12,000 direct 

iruek rale), und such u draniuiic increase would be completely immuni'/xrd from Board review by 

NS's mlcrpictulion of murkei dominunce NS could tuke for iisclf Ihc benefit of any favorable 

contract Kite that DuPoni obtains foi the 13-to-C movement 

As part of Its Opening l-A'idenee. DuPoni showed that this is exactly what NS-is trying lo 

do. 'fhc hisiory ofNS rates and connecting luilroud rales, for ull but a handful of issue 

movcmcnis, showed that NS's rales on joint-line movements increased drumutieully (generally 

high double digits or even triple digits in cumulative percent gum) over just two ycui.s. from 

2009-11, while the connecting carriers* tales huvc gone up only slightly (single digits or low 

double digils in cuniuluiive percent gain) or even decreased in some lanes. Sec DuPoni Op. Cx. 

ll-B-3; Dup. Op. Wp. '*Ca.se Lune Rate llislory.'' As a consequence of those NS rate increases. 

*' *nii<i pervcntngc will intreiUie nr (]e(.re.ise clepenihng upon the proportion urthe chnllungcd niie to ihe ihniiigli niie llns 
cxiimplc uses nn even split iKtween the rail curriers in order to nvoid hinsing the result in cither direction 
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allcmutive transportation rales that were well above NS's 20% ihicshold before NS increa.scd ils 

rates ure now similur to, or even below, the through rail rate today, thus creating the illusion of 

effeeiive competition aficr NS already hus exercised ils niurkci power to take for itself the 

benefits of DuPoni's negotiated contract burguin 

NS's uticmpl 10 immum/c its rales fmin review even though it is the sole currier 

transporting products hctwccn Points A und 13, und even where no elTcctivc compeiilion cxisis 

between Points A and 13. has enabled NS to raise ils rales so high as lo absorb much, i f not all, of 

the compeiilive benefit achieved by DuPoiit with its contract service from Point B to Point C 

under ihc "one lump" theory W. Res.. Inc v. S'fB.. 109 F.3d 782, 784 (D C Cir. 1997) (the 

one-lump theory is '"the proposition ihal there is only one monopoly rent to be gained from the 

sule of un end product") (intemul quotution oimited). See ulso Kunsus City S —Control—^'fhe 

Kansas Cilv S. Rv , 7 S 'f B. 933, 949 (2004) NS is uttenipling lo force u quusi-vcrticul 

mtegruiion with the connecting cat rier contract iransportuiion service provided to DuPoni and, 

consequently, create and then take monopoly piollts for the entire A-B-C transportation. 

'fhis is what the court in Union Pacific .said the currier may nol do Like UP before it. NS 

seeks to take for iLself ihe benefit of DuPont's conlrnctual bargain wilh non-purly luilrouds. By 

claiming luck of market dominance, NS seeks lo completely insulate ils rule from Board review: 

ihus, presciving for itself all Ihe hcnellls of competition and coniraci service on the non-

bottleneck segment by raising the NS bottleneck rale Cf. FMC Wvo v. Union Pac. R R . 2 

S 'f B. 766. 771 (1997) ("there are substantial benefils thai derive from a transportation coniraci 

thai another carrier should noi be able to negate"). 

'I'his would eviscerate ihc Bottleneck contract exception BolUeneck II. 2 S.'I'.B ut 245 

("because wc luck jurisdiction lo review the reasonableness ofthe teniis associated with ihe 
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portion ofthe movement coveted by the jnon-bottlciicckl contract, the rale provided by ihe 

bottleneck earner in these circumstances...would be sepuralcly challengeable on rale 

i-easonublcness grounds") See also MidAmerican RncrnvCo. v S'fB. 169 F.3d 1099. 1107 (8tli 

Cir.'1999) (court stales thai ''the Bourd's decisions expliciily provide..three poieniiul avenues of 

recourse" including the option for botileneck shippers lo "obtain contracts for service over the 

competitive segments of rail''). NS's position would impcmiissibly give NS the differential 

pricing profits for un entire movement consisting of u cupiivc luriff rule segment und a 

compeiilive conlract segment, thus erasing the benefils ofthe Bottleneck contract exception. Cf. 

BoUleneck II . 2 S.'f 13. at 246 (noting that Ihc AAR proposal would ''impermissibly ullow the 

boillcncck curriers to uvoid competition"). 

h) NS*s proposal would he inipraelieal and cause 
confusion. 

NS u.sserts thut competition lo u challenged tun IT rate occurs when a shipper uses direct 

truck or truck-rail trunsportulion lo subsiilule for u whole route consisting ofthe chullenged tarilT 

rule and u coniraci rate Sec, c u NS Reply ll-B-60 to -61 and -72 In elTecl, NS wants to 

complciely separate and segregate the market dominance und rule reasonublcness phases ofthe 

ea.se, so that they apply lo completely different tiansporlution movements 'fhis is a recipe for 

confusion and chaos 

As an example, NS points to Lune 13-6, which covers NS transportation of Anhydrous 

Methylamines ("Al liM") from Belle. WV lo ihe interchange at B. St. 1 -ouis. IL.*'^ See NS Reply 

11-13-72 'fhere are seven other tunes for which the NS transportation is identical; transportation 

of AIIM from Belle to IZ. St. Louis is also covered by Lanes 13-10, B-11. B-14, B-36,13-39,13-

40, and B-43. See Dup. Op Nurr. ll-B-103 At 1̂  St. Louis, the Al IM can be inicrehunged to 

*^ Alihougli the Hiird Amended Compliiiiu stiilcs thut inierchunge is in Kuiis.is Ciiy, the more eomniun intcrehimgc puint Tor 
l.unc R-6 IS 1^ St Louis, IIS hoih DiiPutil und NS liflvc sinted. IfesOup Up Nurr ll-B-ll}3 mid NS Keply l l- l l -MS 
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BNSF (Luncs B-10. B-36,13-40, or B-43) or inierchangcd to UP (Lanes B-6, B-11, B-14. or B-

39).*'*' Undei NS's plan, the Bourd would cvuluale murkei dominance separately for euch of 

these luncs, even though the NS transporlution undei the challenged tun IT ends ut \ l . St. Louis for 

every lune In NS's view, its murkei dominance over the Belle to \ l . St. Louis movement could 

exist some ofthe lime, bul not exist at other times, depending upon what huppcns to the AIIM 

afiei the NS traiispurtuiion ends In other word.s, ul Ihe end of this proceeding, there could be u 

prescribed rule some of the lime for NS movements from Belle lo I: St. Louis, bul not at other 

limes. Such u scenurio would nol only cicuic implcniciilaiion problems, it would uLso 

miperniLssibly cuu.se Ihe Board's jun.sdiction to extend to contrucl transportation movements ''̂  

'fhc situation for'fiiuniuin Dioxide would be even more coniphculed in NS's woild. NS 

transports 'filunium Dioxide foi DuPont from lidgc Moor. D\l to Chicago over u loiul of .seven 

lunes Sec Lunes A-11, B-51, B-57,13-58, B-63, B-65. and B-68.""' Al Chicago, ihc 'f ilanium 

Dioxide can be delivered directly by NS lo DuPonrs cuslomer (Lane A-11), interchanged to 

Canadian National Railway (Lanes B-51, B-58, und B-68), inierchungcd to BNSF (Lune B-57), 

or interchanged to Union Pacific (Luncs B-63 und 13-65). The A-11 destination is u Chicugo 

Iransloud fucility known us Superior Curriers, ut which the 'filunium Dioxide is irunslouded lo 

Irticks und then iransportcd to u wide lange of DuPont's customers in a multi-state ureu Sec NS 

Reply I1-B-1301O-I31 DuPoni puys the Iransloud and trucking expense for these movcmcnis. 

*" In Ijine M-M. ihe A I IM is Tunlier inierehaiiged to the LouisiimnA North West Kailnud m McNeil. AK 

'* Anodier cxnmpic involves tninsponntion urDimcthyl runniimidc ( "DMr ' ) . lor which there ure three issue nioveinenis- Limes 
\\-A. 11-21, and M-3S All three is&iie iiiovements hiive the suiiie NS butileneck nite frnin Belle. WV to l i St. Louis IL 
I louvver. NS liu.s only chiillenged markei dominance fur Lune lf-3S Under NS's view, it is ilieoFeiicnIly pl>^slhle thnt the lluard 
Lould itnd the gunic niie Tor the stiine NS ini<vciiieni unraLsunahle iin Lunes l)->l and 13-21, bul re.i5onuhlc due to lui usserted tiiek 
of miirket dommunee nn Lune I3-3S 

**" N.S hus nol chiillenucd iniirkLt dominunce Tor Ihrec uf ihe seven l-'dgeinuor-Chiciigo movcinenu orTitiinuim Dioxide Set; 
Lanes 11-57. IK>3. und M-6S 
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NS hus provided a market dominance analysts of all recent DuPont customers ser\'ed 

from the Su]>erior Carriers transload facility See NS Keply WP '"Lune A11 Analysis xls,'' see 

ulso NS Reply ll-B-131. NS alleges ihut ihc combined rail-truck movement from Rdge Moor to 

Chicugo to the DuPoni customers cun be entirely replaced by direct truck transportation from 

Fdgc Moor to all 19 DuPoni customers sei'vcd from the Superior Carriers facility. In support of 

Its position, NS has estimated the direct truck rale for each of these 19 movemcnis. Sec NS 

Reply WP "Lane A11 Anuly.sis.xls.'' 

In NS's view, the Bourd can und should evaluate each of these 19 movements scpurutcly 

If Ihc Bourd went down this puth, il is entirely possible Ihul market dominance could exist for 

some ofthe 19 movements, but not others, 'fhe direct truck alicrnalivc rales thai have been 

proposed by NS range from u {IMBJHH!} .savings coinpured lo the whole-route rail (tunfl) plus 

truck (contract) Uansportation rate to a \ {Q^Q} \ increase Id Because NS coniends that 

shippers only cure about the ''cost compeiitivcnuss of a frcighi shipment as u wholc,*''̂  NS is 

plainly arguing thul the Bourd should llnd muikcl dominunce foronly some of the customers 

scrv'cd through the Supeiior fucility in Lune A-11, nol all of the ihcm. 

Within just Lune A-l 1, then, a prescribed rale could exist for some NS trunsportulion 

from l;dge Moor to the Superior fucility in Chicago, bul NS would have rule freedom for olhei 

movements to the same exact facility This is a recipe for di.susler, and implciTicniaiion would be 

im|X)Ssible. DuPoni docs not even know the ultimate customer desiinaiion of the 'fiiamum 

Dioxide when a rail car departs l̂ dge Moor for the Superior facility. Moreover, die 'fllanium 

Dioxide m a single rail car could be destined to four dilTercni DuPoni cuslomer facilities after 

iransluadmg at Superior occurs '*" Some ofthe four cusiomcr facilities could be considered 

^̂  See NS Reply 11-13-62 

'" A single iniek e.iii ininspurt iippnt\uiiiiiely one-ioiinh ol Hie nmoiini in a single niil ear. 
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subject to cficctive competition, while olhei-s could be subjeci to a Board-prescribed rale. Of 

course, i f DuPoni does not know the uliiinalc destination of Titanium Dioxide (or i f the 

commodity in the rail cur i.s destined lo moie than one customer), there would be no way U) know 

whul rate NS should charge for the l-.dgc Moor-Chicugu movement NS's position is u formulu 

for chaos. 

'fhe whole concept of murkei dominunce is based on the view that a ruilroud keeps us rule 

at u leusonable level when i l is .subiect to effective compctiiion I lowevci, i f neither DuPoni noi 

NS knows the customer fucility to which the 'fi iamum Dioxide is destined, then how or why is 

NS 10 know that it is subject to effective competition and. therefore, should set its rate for that 

Kill u i r al the picscribed levcP Yet, this is exactly the sort o f exislcntiul abyss lo which NS's 

arguments uliimuiely Icud 

3) Precedent .supporLs DuPon!\s posiiion. 

In an effort to buttress its urgument, NS cites to u few ICC und Board decisions, bul the 

purported support cither pre-dates ihe Bottleneck decisions und/or did not directly address ihe 

relevunt issue. Precedent thnt is directly on point confirms thut the murkei dominance inquiry 

should be enforced us wrilien m the slutule that the deicnTiinaiion o f whether ''effective 

competition'' exists under 49 U.S.C. § 10707 requires evaluating possible ultcniativcs to ihe 

irunspoilaiion covered by the challenged tariff. 

a) The precedent cited hy NS docs not support its piKSitinii. 

NS asserts thai the ICC previously ''held that direct whole-route conipeiilive 

alternatives., are inlennodal competition.'' NS Reply 11-13-78 In support of ihis iLS.sertion, NS 

cites lo Davlon P&L. 1 I.C C. 2d 375 (1985). and CP Industries. Inc. v. Koch Pineline Co.. 4 

S T 13. 637. 638 (2000). But neither case actually held that whole roule compeiilive allcrnulives 

constitute intermodul compctiiion for coniraci exception rates under the Bottleneck decisions 
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'fhe Davion P&L case was decided ovei u decade before the Bottleneck decisions. 

Because the ruil trunsportulion ul issue wus over a single rail earner und ended at a barge 

transload facility, it did nol directly implicate the Bottleneck contract exception us ihc chullenged 

NSRulc II rules do. 

'fhe c r Industries cuse wus u pipeline cu.sc involving iransportuiion from production 

fucilities in Louisiunu lo .storage lerminuls throughout the Midwest 'fhc defendunl propo.sed 

barge transportation lo differeni desiinaiion siorage lermmals from the pipeline deslinuiion 

icimmuls (except for Pulmyru, which wus served by bolh pipeline and burgc) und contended that 

the ability of retailers, which purchase uminoniu from siorage terminals, lo purcha.sc from either 

the pipeline-served issue destination or ihc barge-served alteniative desiinaiion constituted 

elVeclivc competition. Although this is nol inteimodal competition, the panics' evidence, and 

hence the Board's decision, addressed it us such. 

Uliimuiely, it wus nol necessary for the Board to address whether this ultcrnalive was 

intcrmodal compeiilion because il did not affect the llnal murkei dommancu dcienninulion. The 

Board found that effective intcrmodal conipeliiion existed for only one pipeline destination point 

- Palmyra, Missouri. CP Induhlrics. A S 'f 13 al 647-648. Crucially, ihc effective barge 

conipeliiion ended ul the sunic exact desiinaiion us the LSSUC pipeline movemeni to Pulmyra. 

which made it the only issue movement thul truly had un inlennodul aliemaiive hciwcen the 

same origin and destination. kL at 647 ("Cl-'s Palmyra .storage terminal can directly receive 

AA from bolh Koch's pipeline and barge''). For all ofthe other i.ssue movements, the Bourd 

rejected ihc defendanl's evidence of u competitive alternative us uiipcn>uusivc. Thul 

dclennination was irue.regurdless whether it was labeled ''inlennodal" or "geographic" 

compeiilion. 

1-67 



PUBLIC VKRSION 

Because bolh Duvton P&L und CI- Indu.siries were contested when the agency ulso 

considered geogruphic competition, the need to slnelly dislingui.sh inlennodal from geographic 

conipetitioii was not so unporlani because ofthe extent to which geographic compctiiion and 

iniermodal competition can overlap Sec,_ejg.. DiMlR 11. 4 S.'f.B. at 292 n 13 (rejecting 

relevance of pre-Bottle neck decision regarding product und geographic competition because 

''li|hut decision, which was issued long before the Bottleneck decisions, did not need to 

distinguish cases in which u rule must necessurily be confined to the bottleneck segment of u 

through movemcnr'). It is much more impoituni to recognr/c that distmction today because now 

the BouixJ only considers inlennodul competition m its inurket doininance assessment 

Pinally, the faci that ihe compluinuiiis m bolh cuses failed to luisc un issue does nol show 
I 

thut NS is correct regarding die inierprclulion of 49 U S C §§ 10701 und 10707. Neither the 

ICC nor the Bourd mukes the parties' arguments for them, and DuPoni is not bound by the 

concessions or litigation strategy chosen by puilies fntm prtor cuses. 'fhc failure of other purties 

lo object to consideraiion of transportation alleniaiivcs ihai arc nol actual subsiiiuies for "thu 

transportation to which the rule applies" does nol prevent DuPont from raising this issue 

Proceedings before ihc Board are udvcisuriul in nuiui-c Oiler Tad Powci Co. v. Burlinmon 

Northern & Santu Fc Ruilwav. S 'f B Docket No 42071, slip op. at 2 (served Dec 13,2004). 

Rueh party is Ihe master of its own litigation strategy, and urgumcnts nol raised are waived. See. 

c u . BNSP Rv. V STB. 453 P.3d 473,479 (D.C. Cir. 2006) 'fhe Board does not make the 

aigumenls for the panics, but only responds to ihc arguments made. Ci". United Slates v 

Mitchell. 518 l*.3d 740. 749 (1 Oih Cir. 2008) ("Ours is an adversarial system of justice The 

presumption, Iherelbre. is lo hold the parties responsible for r«iising their own defenses.'*): United 

States V. Riva.s-Macias. 537 l-.3d 1271, 1281 (lOlh Cir. 2008) C'Abscnt extraordinary 
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circumstances, our advcrsanul system of justice iinpo.scs un ubiding duly on each party to lake 

the legul steps ncccssiiry lo proieci his or her own defenses"), citing Cotto v United States. 993 

P.2d 274,278 (1st Cir 1993)*"' 

b) The attempt to dislinguLsh DMIR is unpersuasivc. 

NS unsuccessfully uttempls lo lessen the impact ofthe Board's DMIR precedent, but the 

only result of NS's argument on this issue is to emphusi/e the holding of DMIR. DMIR 

involved a eliullenge by Minnesolu Power, Inc ('"MPI") to a Dakota, Missabe, and Iron Range 

Ruilwuy Compuny ("DMIR*') tariff lutc from the Keenun. Minnesolu inlerchungc point to MPl's 

Luskin l^ncrgy Center ("LlIC") at Colby. Mimiesoiu. DMIR. 4 S.'I'.B. 64 'fhe eoul thul wus 

interchanged to DMIR ut Colby originated on BNSI' from the Powder River Busin ("PRB") 

pursuuni to u contrucl l>elween BNSF und MPl. See DMIR II. 4 S.'I'.B. ul 291. 

On ihc issue of market dominance, DMIR claimed that clTeclive compeiilion was 

provided by BNSF rail service from ihe PRB to Cohasset, Minnesota (site of another MPI 

facility) to enable translouding to truck for llnal iranspoilation to LIZC. DMIR. 4 S.'f.B. at 66 

'fhe Bourd rc)ccicd this claim in ruling on a motion lo compel, llnding that il violates ihc 

fundainenlal principle that intcnnodal competition concerns only ihosc "alleniaiivcs between the 

points to which the rale applies'*, meaning the Keenan lo LliC transportation. ld_ 

DMIR sought reconsideration, bul the Board ugain rejected DMIR's posiiion, finding that 

"'evidence us to u iiucking aliemaiive from any point other than Keenan muy nol be considered." 

DMIR II. 4 S 'f B. ut 292.*" 'fhe Board staled ihai the position advocated by DMIR was contrary 

^̂  NS .ilso cites lo a vunetyol'cases rcgiirding the meaningordiu term "geographic eompetiiioii" See, c.̂ .̂ NS Keply 11-11-75 lo 
-78. 'Hiese c<L<ics ure irrvlevuiii to Ihe rud issue ni pluy-the incnningol'PJ IJSC$§ 1070l(d)tl)und I07()7(h). unduhether 
cinisider.ition or"ctTeaive compeiilion'* to transpurtation under die chullenged rate should iiitlude ulterniilives CMcndmg he>ond 
die challenged tarilftraiispiirMiinn 

^ Pie riiei thill OMIK sought reLonsideruiion of the Iln.ird's initiul dccMon heties NS's atieinpis ui dcSLnlv the holding in iliai 
decision us diciu. NS Reply II-H-KI to-82 Clears'that holding W:LS eeninil to Ihe oiitetime or the derendant would not huvc 
soapht reconsideniiion 
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lo the Botllencck and the Product and Geonraohic ll^'dccisions. Id. *'[l|n addressing the markei 

doininance issues in this 'bottleneck' rate ca.se, we ..consider evidence of truck competition only 

for the bollleneck-.scgmcnt portion of die dirough movciiiciit." Id. at 288-289 (internal citations 

omilled) 

It would have been dilllcull for the Bourd to huvc been uny more clear in its two 

decisions on this issue, bul NS claims thul the Bourd did nol mean what il said. NS bi'̂ uirrcly 

argues thut DMIR is somehow disimctive because the railroad Ihere could huvc posiied 

uppropriutc ullcniutivc transportation for jusl ihe trunsportulion covered by the challenged uirilT. 

NS Reply ll-B-82. Of course, there is noihing stopping NS from doing the .same in this cuse. 

NS ulso eluims thul the Board should have "jusliried'' ils decision in light of Duvton P&L 

NS Reply 11-13-83 lo -84 Bul the DP&L case did not involve a boillcncck rate in coinbinaiion 

with u coniraci niic, did nol involve inierchunge between two railroads using Rule 11 rules, wus 

contested when geographic competition wus permissible in the murkei dominance analysis (thus 

rendering the distinction between geographic and intcnnodal competition less important), and 

occurred a decade before the Bottleneck decisions. As such, the circumstances were so dilTcrcnt. 

and ihc legal landscape had changed so dramatically, that (here was noihing lojusiify Cf 

DMIR II. 4 S.'f.B at 292 n.l3 (rcjccimg relevance of prc-Boiilencck decision regarding product 

and geographic competition because "I I Ihut decision...which was issued long before the 

liolileneck decisions, did not need to distinguish eases in which a rale must necessarily be 

conllncd lo the bottleneck segment of a through movcmeni"). 

1 

NS also claims thai the Board should have used nolice and comment rulemaking if the 

Board intended to change the definition of "geographic compeiilion " NS Reply ll-B-84 to -87. 

. I 
Mnrkei Dominance IJeterminiitions. 3 S'l'.H 9iT (i9)}9),itciitionxfor rt'LonsiiJcraiitm aniitlarifictiiiondenied. A ST II 269 
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'fhis argument is largely irrclcvuni. 'fhc key i.ssue is not what the phrase "geogruphic 

conipeliiion" ineuns. but the conect application ofthe plain language in the governing stulutcs, 

49 U.S.C. §§ 10701 and 10707. as well as adhcrcnce to the iudiciallv-anprt>vcd Bottleneck eases. 

Regardless ofthe teim used when a railroad claims that clTeclive coinpeiilion exists due to an 

ultcrnalive that icplaces both trunsportulion under the chullenged luriff und also transportation 

under u separate eonirucl, this claim must be rejected as improper under the statute, under the 

Boillcncck decisions, under the DMIR decisions, and under the mynad other sources cited 

herein 

In addition, NS asserts that the Board mismlcrpieled the slaluie in DMIR NS Reply I I -

B-87 10 -91 . Wilh this llnal argumcni. NS has come full c i r c l e - from the inilial supix)rt o f 

DMIR as rightly-decided, but disiinciivc^^ to skepiicism^'^ and llnully to opposilion.^' fhis finul 

argument uboui ihe propriety ofthe DMIR decisions is nothing more than a conlmuaiion o f NS's 

llxuiion on ihc term "geographic compeiilion" and u rchush o f NS's prior usserlioiis m lr)'ing lo 

avoid the plum language o f the market dominance slaiuic. DuPont hus ulrcudy refuted ull o f 

NS's urguments on these points eariier in this Rebuttal 

h. The Limi t Price Mcthodolog}' confirms Ihc extent of NS's market 
dominance. 

In M&G Polvmers USA. LLC v. CSX 'fransnortaiion. Inc.. Docket No. NOR 42123 

(.seivcd Sept 27. 2012) ( "M&G Decision''^ the Board propo.sed a new quantitative methodology, 

tenned the '*Liniil Price Methodology" (''LPiVP'). thai would supplement the market dominance 

deicrminalion. 'fhal decision, however, wus only u preliininury decision, subjcel to the Bourd's 

evaluation o f cominenis submitted by multiple purtics.nn November 28, 2012. Before the Board 

" N b Reply ll-M-82 

"NSKeplylI-H-«3io-87. 

"NS Keply ll-IJ-«7 to-t)| 
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could issue u finul decision on the LPM, however, M&G und CSX'f entered into a seilleincni 

ugrecmcni und the case wus dismissed, 'fherefore, it is uncertuin whether the Bourd intends to 

apply the LPM in future cases, and if so. whether the LPM would take a dilTerciii form from ihut 

proposed in the M&G Decision 

Whercus NS luis objected to the LPM us unlawful and economically unsound.̂ ^ DuPoni 

believes ihat the LPM is both lawful and economically justilled. but nol in the form propo.sed in 

Ihc iM&G Decision. As detailed in Part II.13.3.b, DuPoni contends thai ihe LPM should only be 

used lo presume the absence^ bul not the e.\i.stencti, of ell'ectivc competition, because ihere is no 

single point that cun rationally be used as a fulcrum foi both conclusions, and il is Ihe very high 

level of Ihc RSAM thai makes il a conservative threshold for presuming the existence of 

ell'eelivti compctiiion when the LP R/VC ratio is greater. In conlrasl. unylime thul there is a 

transportation ultcrnalive wilh an LP K/VC ratio below the RSAM ratio, a railroud could 

confidenily .sci rules ul the RSAM ratio und be immunised from u regululory chullcngc. fhc 

practical cITccl would be lo set a rail rule iloor at the RSAM ratio whenever there is u 

iransportuiion ullernuiive wilh un LP R/VC ratio below the RSAM ratio Such a result would be 

contrary to the stuiute 'fherefore. Ihe Board should coniinuc to determine the existence of 

effective coinpeiilion solely bu.sed upon iradiiionul quuliiuiivc murkei dominunce fuctors 

In addition to ils substantive attack on the LPM, which DuPoni addresses m Pan I1.B.3, 

NS contends that the LPM is unluwful because it wus nol adopied through a fonnal nolice and 

comment rulemaking and it improperly subslituies a quantitative test for the qualitative market 

dominance delerminulion. DuPoni demonstrates why bolh of those arguments ure incorrect in 

the following .subsections 

"\SReplyll-R-40io-57 
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Finally, in Purl ll.B.3.d., DuPont presents evidence thut, even uccepling ull ofthe NS 

ulteniutivc rule culculalions, the LPM establishes a presumption of market dominance foi 77 of 

ihe 99 cuniesled issue movements. 

I) The Board's adoption ofthe LPjVI is procedurally .sound, 

'fhe Board is within us authority to adopt Ihc LPM in Ihis proceeding. NS claims that the 

LPM modifies the Bourd's existing und longstunding rules on qualitative inuikei dominunce, 

which were udopted through notice and commeni rulemaking by ihe ICC in Market Dominance 

Detcnninuiions. 365 I.C C 118 (1981), and thus cun only be udopted through noiiee and 

comment nilemuking. NS Reply 11-13-46 to -49. 'I'liul simply is not uccurute. 'flic Board is not 

required to engage in nolice und comment rulemaking for the following rca.soiis 

first, the LPM does nol modify Markei Dominance Detcrminaiions In that decision, the 

ICC stressed that it was adopting non-exhaustive guidelines for the lypes of evidence thut it 

would consider in u quuliiuiivc market doniinancc analysis Notably, Ihc ICC specillcally stated 

thai other lypcs of evidence would be pci milled and could be considered. kL ^l 133 ("Oilier 

lypes of evidence on the feasibility or nonfeusibility of motor carriage as an alicrnalivc to rail 

will also be considered '') While thu Board may not ignore or otherwise disregard the factors 

that it has stuicd il will consider.^'' it is nol piecludcd from considering other fuctors in individual 

adjudications Nor has the Bourd repealed or deviated from any ofthe explicitly enumerated 

market dominance factors, 'fhey continue to play signillcunt roles in determining Ihc pruciicul 

feusibiliiy of ultcrnalive transponaiion options and in rebultmg the preliminary conclusions of 

the LPM 'fhc LPM is merely a lens through which the Board will evaluate the various market 

dominance faciors 

"AnS.7.l2r2datfi50. 
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Second, the LPM does nol reverse Murkei Dominance Deicrininalu)ns on the use of 

rcbuiuiblc presumpiions. 'fhe contrary claim by NS rests on the theory thul, since the ICC 

repealed four specific lypcs of rebuliublu presumptions from market dominance consideration in 

a rulemaking, then any future u.se of u rebutiublc presumption is un ''amendment" ofthe prior 

ICC decision und similarly requires adoption in a rulemaking proceeding Bul. a decision to 

repeal u rule previously udopted by notice and commeni rulemuking is not procedurally in the 

same posture us n decision adopting a rtile by nonce and comment rulemaking in the first place. 

In the latter scenario, the Bouixl muy only modify or repeul the nile by unolhcr nolice and 

comment rulemaking In the former situation, once the Board has repealed such a rule, it is 

writing on a blank slate Ihereafier us if the repealed nile hud never existed, 'fhis effectively 

restores lo the agency ils discretion to adopt fuiure lulcs on the same subjeci matter either via 

nilcmakmg or udjudieuiion. Sec SliC v. Chencrv Corn . 332 U.S. 194, 203 (1947) ("the choice 

made between proceeding by general rule or by individual, ad hoc litigation is one that lies 

primurily in the infonned discretion ofthe admimstrativc agency.*'). 

Furlhcimorc, the LPM is distinct from the rebuttable picsumptions adopted in Special 

Procedures. 353 I.CC. 875 (1976), and repealed in Market Dominunce Determinations, 'fhe 

ICC nevci staled that it was deciding never lo use uny rebuiiablc presumption ever uguin in u 

murkei dominance decision. Instead, the ICC merely repeuled die four specific icbulluble 

presumpiions thul it previously hud adopted by formal rulemaking in Sncciul Procedures 

Becuu.se those picsumptions hud been udopted via notice and comment rulemuking, the ICC 

could only repeul them viu the sume process Thul did nol preclude the ugcncy from ever 

udoptmg new und different presumptions in a fuiure adjudicatory proceeding. 
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NS ulso hus suggesied thai the LPM requires u notice und eommcnt rulemuking becuuse il 

is sulTicienily similur lo u rcbutiuble presumption bu.scd upon R/VC ratios that the ICC repealed 

'" Market Dommance Detcnninuiions 'I'hui presumption, which was biised .solely upon the 

R/VC ratio of the chullenged rale, wus repealed beeau.sc il wus inconsistent with the statute after 

the Sluggers Aci. Market Dominance Determinations ui 121-22 (the siutuior>' 180% threshold 

was above the 160% rcbuiuiblc presumption) 'fhc ICC acknowledged, however, that il could 

have chosen to jusl rai.se the level of the rebuttable presumption, bul chose nol to do so for other 

reasons. Id. ai 122. l-\irthcnnore, the ICC staled that ils new market dominance guidelines 'Svill 

encourage submission of more accurate cosiing infonnation which may \WQ\\\6.Q price-co.st ratios 

and lead to more uppropriutc niurkci dominance detcrminutions.'' kj. (ilulies udded). 'fhc LPM is 

not a pure R/VC presumpiion Rather, il compares ihe R/VC ratio that the alternative 

trunsportulion rate would yield on Ihe issue movement if priced similarly und ihen compures thut 

LP R/VC ratio to the RSAM ruiio Beeau.se the LPM is nol ihe .same measure as a presumption 

ba.sed solely upon the R/VC ratio of ihc issue movement, it is not inconsi.steni wilh, or u rcvcrsul 

of. Muikcl Doininuncc Determinations. 

'fhird. because the LPM is nol u legislative rule, nolice and comment rulemaking is nol 

required Under wcll-esiublished precedent, a rebuiiable presumption is nol a legislative rule 

becuu.se il leaves un ugcncy wilh discretion. Culawbu County v. IZPA. 571 F.3d 20, 34 (D.C. Cir 

2009), Alliunce for Bio-lnte^ritv v. Shulula. 116 F Supp 2d 166. 172-173 (D.C Cir. 2000): NafI 

A.ss'n of Broadcasters v. FCC. 569 F.3d 416,425 (D.C. Cir. 2009). "An agency pronouncement 

IS nol deemed a binding regulation merely because it may have .some substantive impact, as long 

as It leaves the administrator free to exercise his infonned discretion. . Presumpiions. so long us 

rebuiiuhle, leave such freedom.'" Panhandle Producers & Rovahv Owners Ass'n v l̂ con 
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Rcuulatory Admin . 822 F.2d 1105. 1110 (D C Cir. 1987) (intemal citation and quolalion 

omitted) Cf Stanley v. lllinoi.s. 405 U S 645, 657-658 (1972) (due process prevents state from 

using an unrebuiiable presumption). 

Moreover, un agency may develop und rely upon a rebuiiable presumption in ihc course 

of an adjudication Am Foresl & Paner Ass'n v. I-'BRC. 550 F.3d 1179, 1183 (D C Cir. 2008) 

(indiculing ihul 1-'1:1<C could have adopted rebuttable presumpiion either in adjudication or 

rulemaking), NLRB v. Banti.st lloso.. In'c .442 U.S. 773. 788-789(1979)(dcscnbmgcase where 

rebuiiable prcsuinpiion llrst used), Rice v N'fSB. 745 F 2d 1037. 1039 (6th Cir. 1984) 

(describing custom by which N'fSB views FAA's recommended punishment as a rebuttable 

presumpiion), Renublic Aviation Corn v. NLRB. 324 U S. 793, 803-805 (1945) (describing an 

udjudiculory proceeding where u rebutiublc presumption wus first udopted). Thus, there clearly 

is no procedural barrier lo the Board's application ofthe LPM to this case. 

2) The LPiM supplenicnt.s, but does not replace, a traditional 
miirkel dominance analy.si.s. 

Much of NS's objection lo the LPM is predicated upon an inaccurate contention that the 

LPM uses R/VC ratios to replace ihe traditional quuliiuiivc market dominance analysis But the 

Bourd has not climinuicd any of ihc quuliiuiivc murkei doininunce guidelines It still will 

consider all the same fuctors us it always hus considered, bolh independent ofthe LPM (when 

determining practical feasibility) und to rebut the presumptions ofthe LPM (when determining 

ceonoinic feasibility) M&G Decision at 14-15 

'fhe Board hus idcntillcd three steps in the quuliiuiivc market doniinancc analysis, only 

one of which contains u quantitative usscssinenl Id, at 14 (''a threshold feusibiliiy unulysis, u 

compurison ofthe limit pnce to the defcndunt's vuriuble costs of providing die service ul issue, 

and a consideration of intangible factors'*). 

1-76 



PUBLIC VKRSION 

'fhe llrst step is lo determine whether modal alternatives are feasible us a practical matter. 

M&G Decision al 12 ('The preliminary .step is to determine the feasibility of any iheoreiieul 

iransportuiion alternatives Ihat could be used for the issue tralllc (considenng bolh iniramodal 

and inlennodal alternatives) ") 'fhis first step requires consideration of all the iruditionul 

quuliiuiivc murkei dominanee factors described in Market Dominance Deiermiiiuiions If there 

urc no pruciicul feasible aliernaiives. the Board can definitively conclude Ihat market dominance 

exists wilhoul rc.soii lo the second and Ihird sicps. If practical alleniaiivcs exisi, however, the 

Board will proceed to the next step. 

'fhc second step is lo determine whether modal alleniaiivcs are economically feasible 

Id ("whether fcusiblc aliernaiives exert elTcciive competitive pressure on Irailroad'sl 

pricing.. ") 'fhis is where the Board will apply the quuntituiivc clement ofthe LPM unnounced 

in the M&G Decision. Id_ai 13-14. By compuring the LP R/VC ratio wilh the defendanl's 4-

yeur uverugc RSAM ratio, the Board will reach u preliininury conclusion us lo whciher u 

practical feasible modal ultcrnalive also is un economically feasible cll'eclivc competitive 

consiruinl As discu.ssed in Purt 11.13 3. the Bourd should only use this quaniitativc element ofthe 

LPM to conclude dial u trunsportation altcrnuiive is not an effective constraint when the LP 

R/VC ratio is greater than the RSAM ratio, because the opposite conclusion when the LP R/VC 

ratio is below the RSAM is unlawful, arbitrary und capricious, 'fhe preliminary conclusion 

generulcd by this second step is ihcn subject to rebulial in the third step 

'fhc third step is to consider whether any intangible features of ihe ullernuiive 

transporlution are sufilcient to overeome the preliminary conclusion reached in the second step 

Id. at 14 ('̂ Finally, when appropriate, we will consider whether the aliemaiive has any intangible 

features sunieieni lo overcome ihc applicable preliminary conclusion.''), 'fhis step appears to 
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require consideration ofthe traditional qualitative market dominanee factors described in Market 

Doininance Deleiminalions. DuPoni believes, however, ihut the Board bus described this third 

step too narrowly by reference only to intangible features ofthe alteniative transportation, 'fhere 

also muy be significant intangible features of rail iransportaiion that outweigh those of any 

alicrnalivc transportation, and to ignoie those would be uibilrury. cupneious, und i neons i.si en i 

with Murkei Dominunce Dclerminutions. 'fherefore, ihe Bourd should clarify that ihis third step 

will consider and balance the intangible features of bolh the alteniative transportation and rail 

transportation 

Despite NS's conliury suggestion, there is nothing inappropnale in the Bourd's decision 

to use u quuntitaiive analysis lo inform its qualitative market dominance deicrminalion. In CF 

Industnes. Inc v S'fB. 255 F.3d 816, 822 (D C Cir. 2001). the DC Circuit amnned the Board's 

u.se of a quuntituiivc analysts in eonjunclion wilh quahiuiive murkei dominunce considerulions. 

While ihe Board's market dominunce guidelines coniemplulc the 
use of...quuliiuiivc coii.sideralions, Ihey do not exclude the 
upphcullon of quunlilulive analysis as well. 

In that ease, the Court also noted that the Board's quantitative methodology was merely a part of 

its overall market dominance evaluation, which entailed many non-quaniiiaiive factors \d_ at 

822 n 8. 

As noted in the foregoing description ofthe qualitative niarket dominance analysis under 

Ihe LPM. the Board has not supplanted a Iruditionul murkei dommance analysis with u purely 

qunniiiative upprouch. Ruiher the quaiiiiiuiive clement ofthe LPM supplements the inidilionul 

fuctors und the rcbullul element ofthe LPM also incorporates those factors 'fhere is noihing 

unlawful with this approach 
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C. TIIK KVIDKNCK SNOWS TIIATTIIK CIIALLKNGKI) RATES ARK 
UNRKASONABLV MICH 

Consistent wilh Board guidelines, DuPoni submitted its complete casc-m-chief in its 

Opening llvidence. DuPont's evidence presented a SARR - the "'DuPont Railroad" or ''DRR'' -

that operated over a system of upproxiinately 8.000 miles in length in the eastcni purl ofthe 

United Slates, moving largely over the .same roiiies, and in die same manner, as .NS does loduy. 

In lis evidence, DuPoni cxpluined in detail Ihe procedures thai it hud used, which were consistent 

with the rules, principles and pieccdent ihut the Bourd had enunciated in past SAC cases, and 

"supportledl Ihe feasibility of ull components of its design und cost eslimalcs." I'lVlC. 4 S 'f.B. at 

723. DuPont's evidence showed ihul the challenged NS rates uie exlraordinurily high - higher 

by fur Ihun the rates produced by Ihe Board's SAC procedures 

In ils Reply, NS presents a viinolic, .scornful, and derisive attack on DuPont's Opening 

Fvidenec - an over-the-iop rheioncal approach from beginning to end. But NS's exaggerated 

rhetoric is designed nol lo illuminate bul lo conceal - to hide Ihe facl that DuPoni's evidence 

does in fact present a SARR thai is fully supported and feasible, and to mask the lack of 

substance and .senous deficiencies of NS's own SARR In purtieulur. NS's hyperbolic oratory is 

iniended lo obscure the lael that the enure busis for NS's own operating plun - iis use of un 

untested und unnecessiiry ''MultiRuil'* progruin to develop un operating plun that is uiierly 

divorced from reul-world NS operations- is ulleriy unsupported. 

In this Rebuttal, DuPoni shows dial its own Opening F.vidence is fcusihie, fully 

supported, and based on the data that NS provided m di.seovcry. and that NS's Reply evidence is 

nol Where appropriate, and fully consistent with the Board's guidelines for ihe proper scope of 

rebuttal evidence, DuPont supplies corrc-ctive evidence in response lo legitimate NS criticisms. 
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DuPont lespceifully rcquesls the Bouid to credit the evidence Ihal il hus submitted, und to rule 

thut the NS's rates ut issue in this pnicecdmg ure unreu.sonuble under the luw. 

1. The Proper Scope of Rebuttal Kvidencc 

In a number of its past decisions, ihe Board has enunciated principles to guide 

LOinplainants as lo the paiametcis of pennissiblc rebuttal evidence in rate reasonableness cuses 

before the Board 'fhese decisions include in purtieulur General Procedures and Duke/NS bul 

helpful discu.ssions CXLSI in other cases, including PSCo/Xcel. Duke/CSX'f. CP&L. Ollei 'fail. 

and WfA/Busm 

Under this precedent, rebuttul must be supported. See Duke/NS. 7 S.'f.B al 637. 

Moreover, a complainant cannot alter opening evidence that the defendant has not challenged. 

PSCo/Xcel. 7 S. f.B. al 643-644, and Otter'fail, slip op. at 4, nor can it signillcanily redesign its 

SARR or alter the core assumptions upon which itscase-in-ehief is based See Duke/NS. 7 

S.T B Ul 100 and 133; Dukc/CSX f. 7 S T B ut 450; PSCo/Xecl. 7 S. 1 .B. at 643-44: und FMC. 

4 S.'f B. ul 790. 

If a railroad does chullcngc a portion ofthe shipper's opening evidence, then the shipper 

can ucecpl ihe railroud reply or u.ssert thul its own opening evidence is supenor. Duke/NS. 7 

5 'f.B 100-101. 1 lowcvcr. the Board hus ulso mude clear in Duke/NS that, in certain 

eircumstances. the shipper can also '"rellnc ils evidence lo addre.ss issues raised by the railroud 

rcgurding ils opening evidence " Id. Specillcally, in such cases, the options ojsen to the shipper 

ure 

(u) if the railroad hus identified Haws in the shipper's opening evidence bul has not 
provided substitute evidence, the shipper cun supply "corrective evidenee" wilh support: 
or, 

(b) if the ruilroud has idcniilled lluws in the shipper's opening evidence and the railroad 
hus provided substitute evidence, die shipper cun show thut the railroad's substitute 
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evidenee is "unsupported, infeasiblc or unrealistic," and then supply "corrective 
evidence" with support 

Duke/NS. 7S.'f.B ul 100-101, 141, 175 and 190. In the second case. "iiifeu.sible" evidence is 

evidence thai would nol work; ''unsupported'' evidence is evidence for which there is no proof 

ihut It would work, and "unrealistic" evidence is evidence that is (a) not what the defendant 

railioad ii.sclf does m a comparable siiuaiion. (b) what other railroads gencnilly do in that 

.situation, or (c) otherwise constitutes needless "gold-plaimg." Duke/NS. 7 S.'f.B at 101, n 19. 

I lowcvcr, the Board has ulso mdiculcd that, even where it is pcnni.ssihie for the 

complainant lo supply eorrcctivc evidence, the shipper eunnot use jusl any new supporting 

evidence on rebuttul, lx:cause Ihc railroad would not have hud an opportunity to respond See. 

e II. Dukc/NS. 7 S.'f.B. at 138. Otter Tut 1. slip op at 4. WfA/Boshi. slip op. at 68-69. General 

Procedures. 5 S.T.B at 446 'fhc Board has determined thai acceptable corrective evidence can 

include: (a) any evidenee submiiicd in the opening or reply^^, (b) any documents or information 

produced in discovciy^*; (c) S'fB precedent '̂''; (d) rcul-world practices ofthe defendant 

railroad''*'; and (u) certain other types of evidence, such us whut other real-world railroads do.'*' 

"S£i;^c,g.,LSii;fllfi:i7S.I It at 637. WFA/Hiisin. slin on Jit7l 

" Sec. e.fL. WrA/Miisin. .slip op aHU. l-MC.-l S fU nt KM (Snin:-.stiiies liH.oiiiotiieiiiidejrrepinrcosLshu.<iedondi<!e(i%ery 
doLiiments eited by unnplaintint) 'I1ie Itoiird has lietd tinii ihe complainiini is entitled lo rely <in inlnnnniion received rn 
discovery, iind llie milroud ainnot mipciich its own discover^' docunienis I'SCo/Xeel. 7 S 'I .H ai 6K3 

^ &?:. cjiu CP&L. 7 S r B. ut 3 M, WrA/Uiisin. .slip op ut '10 (L.ir m;iinientincc e\|)cnse) 

"iice,.ej{„ UJicrlmL slip op lit C-A ffiicl eonsunnmon basal on delendunt'ssystem .ivenif-e). Puke/N'g. 7 S . r n ut l'>l (Sill 
uses rehiitiiil for hook Mtb Mlicre shipper shous tliiit its rehuitnl is h.ised on detendiini'^ sinndiinls) fsee .ilso £I!V^L t S.'\' It iit 
32K, Kline LSSUC). Duke/Ny. 7 S Tit iii I9'l (S'l 1) useseorreLtnm to repl> evidence advunced hy theconipLiiniint on rebuttul Tor 
eonimunieaiion .sy.stein lowers where shipper shows thul its rebuttal exceeds ihc rcnl-uorld pnietices ofihe dcrcndimi): 
WI'A/HuMn. slip op .It <1K (SI It uses rebulial evidence when compldinunt shows thnt dcrendiinl's contniet Tor taxi expenses is Ihe 
N.SI evideiiLe ol rvcurd), W|'A/H»sin. slip op m 93 (S I'll uses eompueiion nuio lor .suhlialliisi quiintiiies jutvunced on rehuttiil 
where complainani shows ihat it u.is hnsed nn dcrendant's sourte miiterml) 

" See. cfL. Cl*ftl^ 7 S.T It. nt 291 (S'l H adopts shipper's rcbullul evidence on dispatchers hiLsed on ci>mparison uith KCS), 
Ouke/Ng. 7 S.I II at l77(Slltuscsrebutiat lor yard drainage ulieresliipper showed dial clahoniie dnimagc fulvaneed hy 
dct'endaiiUHi repl> is nol pencfiillv used by railroads) (sec alsî  CPftl^ 7S'I It. iit 114 for Siinie issue) Oeeasinnally. Ihc lto.ird 
has permuted ecnnm other rehiiiial. .see. Cfft., Duke/NS. 7 ST II at 173 (evideni.e bused on physical inspeeiionoriine) 

ITu shipiKr shows ihat the railroad's reply evidenee is unsupponed. infeasihle or iinreahsne on a pariieuliu- SAC issue, ihen the 
iJoard may accept inerviises in ihe shipper's SAKK c<ist on that issue when udded hy ihe shipper on rebuttal, rcgurdlcss of 
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Moreover, in Duke/NS. ihe Board also warned potential defendants that ihey ''may not 

lake unfair advantage of weaknesses in the ship|}er*s opening evidence by submiiimg reply 

evidence that is itself unsupported, infeasiblc, or unrealistic, or thai presents criticLsin withoui 

appropriate evidence that can be used m the Board's SAC analysis." 'fhe Board concluded thul, 

if the defendunl railroud does present unsupported, infeasiblc or unrealistic evidence, or presents 

criticism without evidence that can be used by the Board, ''ihe shipper may use rebuttal lo correct 

dcllcicncies Ihal have been idenlined" Ouke/NS. 7 S.'f B 100-101 

Finally. Ihe Board has made clear ihui, when prcccdcnl exists on a particular SAC issue, 

the parly seeking a deviation from precedent has the burden of proof Sec, e.a.. PSCo/Xcel. 7 

S.'l .B al 644; Wl-A/Basin, slip op. al 53-54 and 68-69; Otter'fail, slip op. at C-16. 

In pre.seniing ils rebuttal SAC evidenee, OuPoni has been mindful to adhere to the 

Board's guidelines on the proper role of rcbullul evidence. As will be discus.sed inl'ru. there ure 

cmcinl inslunces where NS bus failed lo provide die Board with informaiion or programs to 

support ils ca.se. to which DuPont responds by showing that its own evidence is feasible and 

supported, or by supplying eorreelivc evidence in accord with the principles m Duke/NS In 

other instances. DuPoni shows thut NS's evidence is infeusible. unsupported, or unrealistic, and 

then either shows that its opening evidence in facl meets the Board's standards or supplies 

corrective evidence using the lypes of evidence approved by the Bourd on rebuttul 

2. IVaftlc and Kcvciiucs (l*art III.A) 

'fhe DRR truHlc group includes a broad range of commodities moving in intcrmodal, unit 

imin. munifesl (mixed generul freight) und locul truins In its Opening Evidence. DuPont 

cxpluined the procedures Ihut it followed to identify und model this irufTic under the principles 

support SiQebi;i&. .NVjfAdiuifin, slip op at 10(1 (shipper's rehuliul showed lliai railm.id's inclusion of 6X miles of SAKK y.ird 
inick was unnecessary. Doard accepted shipper's addition of 05 miles of lay-up iniek withoui additional suppon). 
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eniinciuied in Coal Rate Guidelines und subsequent cases, in light ofthe nature und complexity 

of Uiis cuse and the limiiaiions ofNS data produced in discovery On Reply, NS .scornfully 

uiiacksviituully every us]ieel of DuPoni's Opening llvidence. Dup. Reb lll-A-l. 

In Its Rebuttul Evidence, DuPoni suiiimurizes the dollur vuluc ofthe differences, bricHy 

discusses the upprouch thut each party used, and explains how DuPoni's Opening and Rebuttal 

IZvidencc presents the best evidence of record, 'fhe disputes between the parlies can be grouped 

into three topics: the DRR traffic group, forecasted irafllc volumes, and stand-alone revenues. 

I:ach of these is discussed in turn l>elowand in Part III.A of DuPoni's Rebuttal IZvidencc. 

a. The DKRlrafnc group 

NS generally accepts DuPoni's evidence on Ihe DRR's trafHc group for the puqioses of 

determining the SARR iralllc volumes and revenues, wuh two excepuons. Ihe inclusion of 

duplicative waybill records for certain interline 'I'l iple Crown Services ("'I'CS") shipments, and 

the inclusion of so-called "leapfrog'* cross-over truHlc 'fhe llrst is a minor u'aybill revenue 

accounting item that does nol change the DRR trulUc group: it merely corrects un inudvertcnt 

ovcrslatcmenl of DRR revenues for a small group of TCS shipmenLs. DuPoni accepts NS's 

cniicisin and adjusts ils evidence accordingly. Dup. Reb. III-A-.1 lo 4. The second involves 

tralllc that moves over more than one segment ofthe DRR, which the NS urgucs (in two separuie 

places in its Reply Evidence) should be excluded.''^ 

What NS terms 'leapfrog" iranic,**' is simply cross-over trulVic that exils and reenters the 

DK.R system NS points, for example, lo a movement that originates on the DRR in Chicago, 

moves to Chillicoihe. Oil, where it is interehanged with the residual NS. moves over ihe residual 

" &£ NS Reply III-A-S3 to 59 NS ulso discusses ihis iniirie at NS kepl> lll-C-IOS ui 117 Although DuPont's evidence 
mirrors NS's Keply Lvidenec in diseussinfi the is.sue ol ledplVog iRilTie in both I'ans III A und III C ol its Kcbuital. this Counsel's 
Argument und Summary combines a summary ofthe facts and u discus.sion ol the legal issues ofthe leaplrog issue in ihis one 
seuion 

** Allegedly heuiuse It 'leapls| over dilllcult or uistly segments of the inienorot'tliuSAKK neiuork." Uct; NS Keply lll-A-S'l. 
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NS lo PD Junction, WV. where it connects to llic DRR for movcmeni over ihc DR.K lo 

Pciersburg, VA. where it is iiansportcd to its llnal destination at Norfolk again over the lines of 

the residual NS See NS Reply Ill-A-57 NS argues thai this cross-over Iniillc introduces a 

'*varianl" of cross-ovci Irafllc Ihal is '*unpreccdented" and a "disiorlion and abuse'" of such 

iranic. Sec NS Reply lll-A-54, 59.*' 

At the outset, NS's entire criticism of intemal cross-over, or 'leapfrog," Irafllc must be 

dismissed because NS hus failed to model its SARR. oi even a variani thereof, withoui the 

"Icapfiog'* trulllc about which NS so vehemently complains Buried m a footnote, NS admits 

that it hus iioi eulcululed the operuiing and investment expenses associated with "leapfrog" iralTic 

and has ngl modeled u SARR without this IrulTic. Insleud. NS suggests that the Board should 

disallow all 'leapfrog" tralllc in this case and should order the parties to conduct further 

analyses NS Reply lll-A-55. n.50. Aside from the fact that it is ludicrous for NS lo vehemently 

complain about the inclusion of''leapfrog'' tralllc and then fail to model even un alternate SARR 

without il, iluLs .saddling DuPoni with the conscc|itences of NS's failure of proof, such a course of 

uclion is llutly inconsistent with Bouid precedent and wurrunts rejection of NS's urgumenl 

outright. In Duke/NS. 7 S.T.B ut 101, the Board slulcd thut a ruilroud muy not "submit|| reply 

evidenee thut . presents criticism wilhoul uppronriuie evidence ihut can he u.sed in ihe fjourd's 

SAC analysis." | l-jnphasis added | fhis is exactly what NS has done here, and its arguments 

should he reiected "̂  

Bul beyond this fatal legal mllrmiiy, NS is wrong that internal cross-over irafllc should 

be excluded from DuPoni's SAC analysis, for a variety of reasons 

*" I)ul*onl Kebuttat lAhihii III-A-1 contains a discussion of ihe liniiintiiins uf cross-o\er truffic that have been pniposcil in l£x 
I'aric N(i 715. K.iic Rcfiulaiion Reforms, served July 25,2UI2 (hereinafter I i l7 |5) . and why the proposed hmiliitions should not 
be imposed in this case, whether or not they ure imposed fi>r oihcr future eases 

^ See also. /Vlil'CO. 7 S f II al 225 ('I'he Hoard has held Ihut' lolpeiuting in un mduslo' subject to regululory nversighls ol nites 
charged on aipti\e inifllc. railroads have a responsibility lo provide uifoniuition iiecileil hy the Hoard.") 
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l-'iist of all, on u factual level, DuPont's experts show that this internal cross over irulTic is 

common m ruilwuy operations in general, and exisls in NS's real-world system in signillcunt 

umount.s. See Dup. Reb lll-A-Sio22. Por example, in un even more complex rcul-world 

Inlernul cross-over inovcmenl than the Chicugo-io-NorfoIk "leupfrog" exumplc prominently 

cited by NS in its Reply IZvidencc und mentioned iminediulely above (where Irafllc enters and 

exils the DRR twice in its movement from origin to dcstination), the reul-world NS originuies a 

movcmeni of .sand in {| 

11}. Sec Dup. Reb. III-A-5 to X. Ill-C-

44 to 47 In this movement, NS two other curriers to serve us "leupfrog'* carriers for inlermediulc 

scgmeiits. Dup Reb. Ill-A-5 to 8 

DuPoni's evidence eiies several other real-world examples of movcmcnis thul cross over 

between NS und its legionnl purtners back and forth over the NS several limes during ihe course 

of u single movement, involving lens of ihousunds of curs per year. Dup. Reb lll-A-11 to 18. In 

facl. DuPoni's Rebuttal shows that NS uses over a dozen dilTcrent carriers for a varieiy of 

"'leapfrog" movements on its own .system Dup. Reb. 11 l-A-5 to 6, IK lo 20 Cleai ly, '"intcriial 

cross-over movements," under which trufllc moves buck and forth over one railroad and then one 

or more other railroads several limes during the course of a movcinent. are a common part of 

real-world ruil opcmiions 

Second, again on a factual level, die ab.surdiiy of NS's argumcni is clearly revealed by 

ihc facl dial NS's own operutum plan for the DRR includes intemul cross-over 'leapfrog'' iralllc 
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- except that NS's operating plan is less efllcienl than the NS's own real-world operaiions or 

DuPoni's DRR operating plan ^ DuPont's evidence shows, for example, that the movemeni of 

sand from {j|jmjj|HH|mgBg|y|*pi^B^^^}, discussed above, is rerouied by NS in ils own 

Reply evidence over u route thul is over sixty pereenl longer ihun the length ofthe reul-world NS 

routing oi DuPont's DRR routing, is :in external reroute to the DRR in violation of SAC rules; 

und is routed over iwo non-DKR segmenis during the course of u movemeni - u "leupfrog" 

movenicnl under NS's own dellnition. Dup. Reb. IlI-A-21 to 22, III-C-44 lo 47. One cun only 

conclude thul. uccording to NS, when DuPoni u.scs micniul cross-over inovemenis, such 

movements are un '"unprecedented" "gumbii" and '"munipulution" thut would '"knock the legs out 

from under SAC principles und analysis" and thut such "'gumesmunship" would '"render the SAC 

process and test meaningless'' Sec NS Reply lll-A-54. 59 for ihcsc und other exuggeruled 

adjectives. Appureiitly. however, when an inlernul cross over movement occurs on NS's SARR, 

even when it results in a far longer und less elTicieni movement und iin|x>ses upon the residual 

NS operating costs Ihul NS docs nol incur iii die real world, it becomes purl of NS's '"complete 

and fcusiblc operating plun for the DRR . " NS Reply lll-C-154 'fhc hypocrisy is 

breuihiaking 

'fhc fact thai NS's own SARR contains "leapfrog" movements suggests the fundamental 

reuson why such movements uppeur in the DRR, no muller which party designs the SARR 

namely, the sue and scope ofthe DRR As DuPoni's evidence points out, no previous SARR 

has ever approached ihe size und .scope ofthe DRR, which has over 8,000 route miles und serves 

138 issue iralTic origin-destination pairs Dup. Reb lll-C-35 'fhe DRR - whether il is 

hypolheiically constructed by DuPont or by NS - is fundamcnlully un amalgam of 138 separate 

** I'his leapfnig tralllc is separate fmni die DuPoni "leapfrog" traffic ihai NS eritiei/es Inii then ictuses to model in the SAKK 
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SARRs With many overlapping and non-overlapping .segments across the eastern Uniied Stales. 

Since ihe DRR focuses on ihe issue Iranic-thecorcobjeelivcof Ihc SARR analysis-there will 

inevitably be residual NS line segmenis needed to serve cross-ovei tralTie. Id_ 'fhc fuel ofthe 

muller is thut the end-points ofthe inlernul cross-over '"leupfrog" segments (i_e., hypoLhelical 

interchange points between the DRR and the residual NS) are aM on lines that serve the issue 

tralllc Dup. Reb. lll-C-38 to 40, 49. 

But there ure numerous other problems wilh NS's ^'leapfrog'' argument, in addition to the 

fact that it is simply inconsisicni wiih the real-world operations ofNS and other railroads; 

inconsistent wilh the NS's own SARR whieh itself contuins inlernul cross over "'leapfrog'* 

segmenis; und is the inevitable result ofthe number und nature of Ihe 138 dilTcrent movements 

cncompa.sscd by DuPoni's Complaint Dup. Reb. llI-C-35 

NS argues that the objectives of inlernul cross-over '"leapfrog'* Iralllc do not fulllll the 

purpo.se of eros.s-over tralllc appiovcd m Board precedent Ix-cause "leapfrog'' movements do nol 

reduce the geographic scope ofthe SARR. Cross-over tiulTic, the NS insists, should be 

penniticd only by ullowmg a SARR to mtcrchange cros.s-ovcr trunic with the incumbent currier 

ut the '"geographic end-poini.s" of a SARR. network NS Reply lll-C-108 to 110. Pirsl, all 

interchange points between the DRR and the residual NS are geogruphic end-points ofthe DRR. 

Second, DuPoni's Rebuttal Evidence shows that the u.se of internal cross-over lialTic does reduce 

ihe scope of the SARR, and if DuPoni were required to construct the '"leapfrog" segments, il 

would add thousands of miles to the DRR Dup Reb. III-C-38. DuPont's evidence also .shows 

that, in many prior SAC cuses, tralllc has been interchanged with the residual incumbent und 

other ruilrouds ul many places along the SAC route. Dup. Reb. II1-C-3K to 39, and that the NS's 

"geographic cnd-potnl" urgumenl is u red herring, Dup. Reb lll-C-40 
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Additionally, NS argues that il receives a lower division than it deserves on internally 

rerouted traffic in .some instances. See NS Reply III-C-111 to 112. But NS's argument 

improperly commmglcs the hyix>ihelical world ofthe SARR's operaiions with ihe incumbent's 

real-world costs 'fhc Board has made it clear thai the purpo.se of A'I'C is to divide the 

meumbenl's revenue bused on the incumbent's costs, and thul the SARR's operulions urc 

irrelevuni lo this process. Dup. Reb. III-C-41." See ul.so. Dup Reb. lll-A-24 lo25 

NS also argues thai DuPoni's use of internal cross-over inifllc circumvenis the Board's 

rules for rerouung Irafllc. NS Reply lll-C-112. Bul DuPont's evidence shows that NS lius 

quoted the Bourd's decision in CP&L completely out of context When Ihc predicutc missing 

from NS's truncated quote is supplied, the siiuulion uddressed by the Bourd in CP&L (reroutes 

external to the SARR) docs nol exist m the case ofthe DRJ<, and that the conccni ofthe Board 

in CP&L. thai the uclion ofthe eomplumant m thut cuse involved improper revenue shifting, 

docs nol exist in the case of inlemal cross-over iralllc on the DRR. Dup. Reb III-C-42 to 44. 

Finally, NS argues that the use of internal cross-over iialllc provides uii opportunity foi 

'"gaming " Bul the fact ofthe matter is that the SARR must include all ofthe lines necessary to 

serve the issue irafllc, no muller whut the cost or density of those lines. Dup. Reb. III-C-49. 

'fhus, there is no opportuniiy to gume the fundumeniul contours ofthe SARR Moreover, us 

noted above, ihe ciid-ix>inls of internal cross-over "'leapfrog'' segments urc all on lines that ser\'e 

die I.ssuc IralTic- DuPoni hus thus not u.sed such irufTic to "gume" the SAC analysis. Dup. Reb 

llI-C-48lo49*^ 

*' See, c.e. Maior Issues ut 3-1. WtA/BPSiliJI at 13 

** It IS highly ironic that the NSoiwratmg plan does create impermissible extcinnl rcioules See. Dup Keb III-C-A9. 

*̂  In a footnote. NS implies that Diil*oni s use ofemss-over tniflic implieates the concenis toiceil by the IlOiird in us deeision in 
Alil'CO and in its recent pmpijsal in i;i'7l j . See NS Keply III-A-S-1 Hut OuPont's evidenee shous thai N'S's aiiempl lo paint 
Oiironi's evidence with that bnish is completely unavailing: S££ 0»P Î cb lll-A-2-l lo 2S. 

1-88 

http://purpo.se


PUBLIC VKRSION 

h. Forecasted IrufTic viihiiiics 

NS chuUengcs DuPoni's use of average tons per cur by commodity us u weighting fuelor. 

DuPont's use of NS's own forecasis for coal, and DuPont's use of u 5-year compound average 

giowih rule (CAGR). DuPont uccepis NS's weighting factors, because NS's pioeeduies have 

minimal iinpuel on the total DuPont rebuttal tonnages Dup Reb III-A-30 Wiih rcs]3ecl to 

DuPont's use ofNS internal forecasis for coal, DuPoni accepts certain of NS's posiiions bul 

rejects oilieis. Dup. Reb. lll-A-30 lo 32. DuPoni rejects NS's cnlicism of its compound annual 

growth rale procedure, because using u longer period of historical duiu produces more uccuruie 

rcsulis. Dup. Reb. lll-A-34 lo 35. liicor)30rulion of NS's vulid criticisms reduces the DRR 

forceusied tonnage volumes by over ten percent. Dup. Reb. lll-A-36 

c. Stand-alone rvvciiuc 

NS chullenges DuPoni's calculation of revenues for the DRR on multiple grounds. Dup 

Reb I II-A-J7 DuPoni bus uccepted four of these criticisms and has purliully uccepted another. 

Dup. Reb. lll-A-67 llowevcr, by far the largest dilTerence between the patties regarding the 

DRR's revenues involves NS's use of Original A'I'C to determine revenue divisions for cross 

over irufric In uddilion, DuPont rejects NS's ussertion (hut there is an improper mismatch 

between fuel cost projecuons and fuel suicharge revenue projections. 

I) iModiricd-ATC 

DuPoni strongly icjecis die NS's use of Original A'fC. which is wrong as a matter of 

bolh law and economics. As a matter of law, the Board properly adopied Modilled A'fC and has 

Itself declared that to be its currently upplicuble methodology for allocating cro.ss-over inifllc 

revenue As u matter of bolh luw and economics, DuPont's Rebuttal llvidence shows Ihui 

Modilled ATC is superior to bolh Original A'fC and the Allernuie A'l C thut Ihe Board has 
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proposed in CP715. and thut the u.sc of Original A'fC as NS argues would be arbitrary und 

capricious. 

a) NS is incorrect as a matter of law that the Bourd inu.st 
apply Original ATC to Ihis case. 

NS dedicates a lengthy ponion of its Reply Evidence lo DuPoni's u.sc of Modified A'fC 

to determine cross-over tralllc revenue divisions. NS Reply III-A-83 to 124 Despite its length, 

the NS argument boils down lo u.sscn ions that, us u mailer of law: ( l ) ihe Board improperly 

adopted Modilled A'fC in WFA/Busin II . und therefore, (2) the Bourd should upply the 

discredited Onginul A'fC methodology in this proceeding. On rebuttul, DuPoni continues to use 

Modilled ATC becuuse the Board properly adopted Modilled A'fC and bus itself declured that to 

be ils currently upplicuble methodology for ullocuimg cross-over IrulTic revenue. 

'fhe ndoption of Modified A'fC in WPA/Basin II did noi rcquire a public rulemaking 

proceeding because Modified A'fC was a refinement of Oiiginal A1'C nccessilated hy the 

objectives of both A'fC and Guidelines. Because udmimstraiivc agencies ure permitted, via 

adjudication, to refine their application of so-called '"Icgislulivc" or "'substantive" rules adopted 

in rulemaking proceedings, there wus nothing improper about the Board's adoption of Modified 

A'fC in the WI''A/Basin II adjudication, 'flic Bourd's action in WI-'A/Biisin II was a reasonable 

clarification of an existing rule to accomplish the slated goals and intent of A'fC, hence, it was u 

pennissiblc interpretive rule 

'fhe APA does not apply lo inierprclivc rules, procedural rules, policy statements, und 

ccrtuin othei rule-reluied agency actions. 5 U S.C. § 553(b)(3)(A) 'fhus, the fundumeniul 

question is whciher the.rellncmcni of ATC in WPA/Basin II was un uniendineni ofthe A'fC 

methodology adopted in Mujor Issues or nn inlerpretulion. 

A rule does nol ..become an amendment merely because il 
supplies crisper und more detailed lines ihan the uuihoniy being 
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interpreted. If ihui were so, no rule could pu.ss as an interpretation 
of a legislative rule unless it were conllncd lo parroting the mle or 
replacing the orginal vagueness with another 

Ainerican Mmini' Contiress. 995 F 2d at 1112 An inierprclivc rule can do more ihan simply 

paraphra.sc a legislative rule or statute '"Indeed, a mere puruphrusc would hurdly be iiiterprctive 

ut ull." Orengo. 11 F.3d ul 195. 'fhus. "agencies possess the authority m some instances to 

clarify, .existing rules withoui issuing u new NPRM und enguging m u new round of nolice und 

commeni." Sprint Corporation v. FCC. 315 F.3d 369, 373 (D.C. Cir. 2003) "IZsiTccially m die 

course of un udjudieuiion. the ugcncy will give ils undcrsiunding ofthe regulutions wuh whose 

enforcemcni ii is entrusted.'' Orcnuo. II F 3d ut 195 

'fhe Bourd udopted Onginul A'fC m the Muior Issues proceeding, which followed notice 

and cominent rulemaking procedures, 'fhe Board commenced Maior Issues becuuse the 

evolution and application ofthe Coal Rale Guidelines "'have drifted uwuy from what Congress 

intended in some imporlunt respects.'' Muior Issues, slip op. ul 3 'fhc goul when ullocuimg 

cross-over revenue, as slated by die Bourd, should be lo "ensure thui a truncated SAC unulysis 

using cros.s-over tralllc will approximate the outcome of a full SAC analysts." j d al 24. 'fhe 

Board iniended Original A'fC to lake account ofthe economies of scale, scope, und density, 

principles ignored by ihe prior Modilled Struight Mileage Prorate method. Id. at 25. 'fhus, ihe 

fundumeniul objective of A'fC was '"to equitably distribute |eross-ovcr| revenues in relation lo 

the cost incurred to generate those revenues .." Id_ 

In the first upplicaiion of Original A'fC in a specillc case, however, the Board 

eiicouniered u set of fuels thul it hud nol conieinplaied in Maior Issues Specifically, the cross

over Imfilc in thai ca.se included "considerable Iralllc with total revenue either below or buiely 

above vunuble cost,'' whieh hud ihe prnctical elTcct of allocating revenue to the on-SARR 

segment ihut would be insulTicieni even to cover vuriuble costs. WFA/Busin II. slip op at 14 
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'fhis wus an "illogical and unintended result," id.i dial was contraiy to the fundamental A'fC 

objective '"to equitably distribute [cross-over] revenues in relation lo the cost incurred lo generate 

those revenues. ." Maior Issues, slip op ut 25. In order lo uvoid this unintended result und 

fulfill the fundunicntul objective of A'fC. the Board declared dial ATC should be applied to the 

ullocuiion of lolul revenue contribution rather than loiul revenue, in order to ensure thul euch 

segment received sulllcieni revenue to at leusi cover its variable eosls before applying A'fC.^" 

Id. ("'fhis rcllneincnl is rca.sonable and consistent wilh our objective in Maior Issues ") 'fhe 

actual ATC methodology adopted in Muior Issues did nol change, just the revenue to which it 

was applied 

Because "'notice is nol required before every clarificaiion or extension of an agency's 

pnnciplcs to novel .scenarios," it was appropriate for the Board to adopt Modilled A'fC to 

address this concern PPL Montana. LLC v Surface 'fransnortaiion Board. 437 F 3d 1240, 1247 

(D.C. Cir. 2006). 

In refining application of ATC to fulllll the prcviously-siuled inlenl and objectives, the 

Board's decision in WI'A/Busin II is on solid ground Rellnements lo rules thut ure made to 

prcseive consistency with the purpose ofthe mle are inierprclivc rules ihui do not require notice 

and commeni rulemuking See, e ^.. Central 'fexas 'fclenhonc Co-Qncrutive. Inc. v. FCC. 402 

F.3d 205,212-214 (D C Cir. 2005) (llnding agency action to be an interprciivc rule where 

agency justilled action by reference to the '"purpose" of die regulation at issue). Northern Indiana 

Public Service Compuny v Porter County Chupler ofthe l/uuk Walton Leutiue of Americu. 423 

US. 12, 15 (1975) (ufllrmmg ugcncy udjudieuiion that '"sensibly confonii|ed| to the purpose und 

woixlmg ofthe regulutions"); Air Transport Association of Amencu. Inc v. Federal Aviation 

™ A.S the Board has observed in 1II'7I;S. 'it had not Lontcinphiteil this situ.iiioii and thai siieh a result (u revenue .illociiion below 
variable losi) 'uniild plainly conlhci uiih our express purpose to llnd u non-bia.scd, cost-based methud '" liP7l5. slip op at 8 
fnuotmft WrA/Basin II. slip op ai I'l) 
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Admimsiruiion. 291 F.3d 49, 55-56 (D.C Cir 2002) (if the duties in the ugcncy decision ure 

"fairly encompassed" within an existing regulation, the decision is merely an inierpreialion), 

Nuiionul Oruamziition of Veieran's Advocates. Inc. v. Secretary of Veterans Affairs. 260 l'.3d 

1365. 1375-77 (Fed. Cir. 2001) (Agency's revision of a publi.shed regulation was an inleipretivc 

rule, and therefore exempt from APA rcquircmenis, because die rcvision was piumpied by court 

decisions that had deviated from the agency's intent in originally issuing Ihe reguluiion.). In 

WFA II. the Bourd did not create new duties; il simply ensured thut A'fC was applied consistent 

with its objeclive. Qi' 'fhe Feriili'/er In.siiiiiie v. l^PA. 935 r.2d 1306. 1308 (D C Cir 1991) 

(agency action is a legislative rule i f agency inlends lo create new duties) (intemal quotation 

omilled) 

In short, ihe Bourd's rcllnemeni of A'fC in WFA/Busin II wus done in order to ensure 

thut A'fC fullllled the Bourd's originul intent, as described in Maior Issues. The only difference 

between Onginul A'fC und Modilled ATC wus the Board's inierpreialion that the ATC 

methodology should be applied to ullocutc loiul revenue coniributioii laihcr than total revenue. 

In all other respects, the A'fC methodology itself remained unchunged Under eslublished 

precedent. Ibis was, al mosl, an interpretive rule exempt from APA procedures und an entirely 

permi.ssible use ofthe fioaid's adjudicator)' authority. 

Moreover, there can be no doubt that the Boaixl itself considers Modified A'fC to be ihe 

currently applicable methodology for allocating cross-over tralTic revenue. In ISP715. slip op ul 

18 (served July 25, 2012), ihc Board twice referred lo Us '"current modified A'l Cuppiouch.'' 

lunderline udded| rurlhermorc, the Board clearly has detcnnmed that Original A'fC created "'an 

illogical and unmicnded result.'' WFA/Basin II ut 14, that wus conirury to the fundamental A'fC 

objeeiivc '"to equitably disinbute |cross-ovcr| revenues in relulion lo the cost incurred to generute 
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those revenues. ..'* Maior Issues at 25 According lo the Board, "|s|uch a result would plainly 

conllict wilh our express purpose to find a non-biused. cost-based method '' WFA/Basin II. al 

14. citinu Mujor Issues at 32. 'fhus, even if NS huscorrecUy ideniifled a proccdunil defect in the 

adoption of Modilled A'fC, ii nevertheless would be arbitrary and capricious for ihe Board to 

resort to the discredited Onginal A'fC us u replucemenl 

h) iModified ATC is superior to bolh Original and 
Alternate ATC. 

In ils Rebuttul llvidence, DuPont extensively unulyxcs both Originul A'fC und Alicnialc 

A'fC, und shows thul Modilled A'fC is superior to bolh. Dup. Reb. Part III.A 3.b iii As noted 

above, the reuson thul ihe Bourd switched from Original A'fC to Modilled A'fC in WFA/Busin II 

was because the onginul A'fC fornuilu produced illogical results SpecilleuIIy, the Board 

believed that divisions musi al leust cover the incumbent's cost of providing the service before 

any coniribution cun be alloeuicd. Thul is still true, and thus Modified A'l C is still supenoi lo 

Originul A'fC. Dup. Reb. III-A-45 to 48 Although Alienuile A'fC will correct one ofthe lluws 

in Onginul A'fC. it will still produce illogicul, und iherefore urbitrury and capricious, results. 

Dup Reb. ll l-A-49to52 

In Its Rebuttal lEvidcnee, DuPont carefully reviews the crilicul lluws inherent in Onginul 

A'fC. in Ihut it produced illogical and bia.scd results when applied to total revenue by allocating 

revenue lo one segment that was insulllcienl to cover thul segment's vunable cost Dup. Reb. 

llI-A-45 to 48 In addition, DuPoni notes that Original A'fC ovei'stalcd the amount of revenue in 

excess of variable costs (the contribution) on several movements. UL Modilled A'fC a.ssures 

that the procedures for a SARR's revenue division conforms lo bedrock economic pnnciplcs by 

assuring that a inovemenl's revenue ul lea.st covers each segment's variable cost prior to 

allocating revenues in excess of variable cost. UL DuPoni's Rebuttal llvidence ulso analyzes 

1-94 



PUBLIC VKRSION 

Alternate A'I'C. and shows that Allernuie A'fC allocates fur too much revenue lo low density 

lines und strips the benelli of scule economies from high density lines, u result at odds wilh basic 

economics of railroading, jd. at lll-A-̂ 19 lo 52. DuPoni's Rebuttul lividence then curel'ully 

compures Onginul A'fC, Modified A'l C, and Allernuie A'I'C under u vuricly of fucluul scenai ios 

to show thul both Originul A'fC and Allernuie A'fC produce cconomicully absurd results, und 

that Modilled A'fC is fur superior ]d. ut lll-A-53 lo 55. On the busts of this evidence, the Bourd 

should upply Modilled A'fC to DuPoni's movements. 

2) Forecasted Revenues 

NS eluims that DuPoni's evidence is lluwed in u number of ureas, including the use of 

certain coal revenue culculution forecusis, Ihe development of 2011 revenues for 'friple Crown 

services, and the u.se ofthe RCAF index to project changes in the cost of fuel while using the 

BIA to project changes in fuel surcharge revenues DuPont accepts Ihe first two criticisms, bul 

strongly rejects NS's criticism of DuPoni's procedures for foreeusting the cost and the price of 

fuel. 

DuPont's procedures ure siioiigly supported by the Board's decision in ABPCO. In that 

decision, the Board u.sed \l\A data - as did DuPoni in this case - to calculate fuel surcharge 

revenues, noting that AlEPCO hud used un acceptable method for ''combining projections and 

revenues,*' and thul il had produced a reasonably accurate estimate in that case.. AI-.PCO. slip op. 

at 27-28 NS argues that there w'us a "'mismatch'' between the two indices in AlZPCO which the 

Board never uddressed. But the Board specillcally noied ihut ABPCO hud uccepiubly 

"combinledl projections and revenues '' DuPoni's procedure applies the BIA forecast (as did the 

Board in Al-̂ PCOl to replicate NS's own fuel surcharge program. DuPoni also u.ses the RCAF 

fuel componeni index (us forecasied by HIS Global Insight) lo develop fuel costs, 'fhis is 

consisicni with ARPCO. and more importantly, it is a recogniiion ofthe fuel that NS's fuel 
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surcharge program revenues urc divorced from NS's fuel costs in the rcul world. Specifieully. 

NS's fuel surcharge program is nol bused un the locomotive fuel eosls incurred by NS. Rather, il 

IS bused on the price of intcnnediute crude oil at u mujor irading hub. 'fhe dLsconneci NS claims 

DuPont created in its Opening Bvidenee is merely the disconnect NS orcalcd when il 

iinpleinenicd and calibrated its own fuel surehurge progruin. which relics on u price index instead 

of a cost index Dup Reb. III-A-71 to 73 DuPont continues to upply the fuel surcharge 

procedures and indices uccepted in AKPCO. 

3. SAC Railroad Sy.stcm (Part III.B) 

As noted in DuPont's Rebuttal, the DRR is an extensive system thul replicates much of 

Ihe NS from Chicago, IL cast lo Buffalo, NY, south to New Orleans, LA und includes truck in 

New Jersey, Murylund. 'fennes.sec und Missouri Dup. Reb. Ill-B-I. Although NS accepts the 

generul scope and configuration ofthe DRR posited by DuPont, NS includes additional mainline, 

industry lead, und purliully owned route miles, as well us uddilionul mierehunge locutions, 

sidings und yards. 

In Part III.B of its Rebuttal, DuPont examines euch of die changes to the DRR posited by 

NS In a few instaiiees, such as additional tracks m some locations, certain modillcalions lo 

some of DuPoni's yards, truck miles for certain inlennodal facilities, and certain other facilities. 

DuPoni hiis accepted NS's cniicisms. See, e t".. Dup. Reb III-B-3, 14, 16-18. In Part IJI.B of its 

Rebuttal, DuPoni rejects olhci ehunges udvunced by NS, including NS's spacing of failed 

equipment detectors. Dup. Reb lll-B-19 to 20 llowevcr, many ofthe chunges advanced by NS 

are llie result of NS's lluwed operating plan, which DuPoni addre.sses at length in Pun 111 C of 

this Rebuttal Other changes and additions made by NS to the system descnbed by DuPoni in its 

Opening F.videnee were the result of arguments udvunced by NS in olher seeiions of its Reply 
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l-'vidcnec, and DuPoni has responded lo these contentions in Part III D and Part III F of this 

Rebuttal 

4. Opi'ralin^ Plan (Part III.C) 

In Part III.C of ils Reply. NS levels a broad and vitriolic attack on DuPont's operuiing 

plun, cburging Ihui the plan fails m virtuully every respect. NS urgucs Ihal DuPont's operating 

plan is simply an "automated'' methodology that is "untethcred'' to the tralllc that il sclccled. NS 

Reply lll-C-X to 9 NS mainlains that DuPont failed to capture ""lens of IhoiLsunds" of truins thut 

ure nccessaiy to piovide complete on-SARR .service and, in particular, failed to cuptuie large 

numbers of local trains ihroughout the SARR system UI. ut IlI-C-10 lo 22. NS eluims thui 

DuPoni I'uiled to provide for uninterrupted train service for rerouied trulllc that needs to be 

delivered along the current route, jd. at III-C-22 lo 36. NS argues that DuPont provided u 

"fluwed" yurd service plan that produced "ubsurd" results, und one which leaves the DRR 

"'woefully short" of yard crews und locomotives, jd. at lll-C-36 lo 52. NS asserts thai DuPont 

fuilcd to present a feu.sible opeiuimg plan m particular for general I'reight irafllc Id. at III-C-52 

lo 68. NS contends thai DuPoni's opemiing plan fails to account for reciprocal obligutions lo 

connecting curriers in numerous respects, including the pre-blockmg of curs, run-through 

locomotive scrv'ice, dislributivc power, fueling, und running repairs. ld_ai III-C-68 lo91. NS's 

Reply argues thai DuPoni's openiiing plan fails to account for requirements of'I'll I .ser\'ice, 

including tracking, speeds, and personnel. Id, at lll-C-91 to 102.^' And in n finul volley, NS 

claims that DuPont's R'l C Model is ""meaningless.'' due to all of ihc flaws noted above, and 

because ofnumcrous other errors in dwell time, grading, random outages, etc ]d_al III-C-117 to 

153. 

' ' NS also argues in us Keply. Pan III C thni "leapfrog" irain.s should be ignored in l^iiPont's opcmting pliin. NS Keply lll-C-102 
to 117 n point iKldrcsscd earlier in this pleading. 
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I-Iaving spent 116 puges of ils Reply suvaging DuPont's operating plan, alleging thut it is 

"'irrepuiubly deileiem,"^^ NS then spends 88 î ugcs presenting an entirely new operating plun thul 

NS developed using MulliRail, u progruin never previously uccepted by the Board in SAC 

proceedings, 'fhis MuliiRail-based NS operating plun involves the creution of entirely new DRR 

loeul, merchandise and. to some exienl, automotive and iniermodal iiains, complciely unlelhered 

from NS's real-world operations and shipineni trip plans, assembled from blocks of curs 

removed from vurious NS truins at inierehangc points where the Inilllc llrst touches the DRR. 

'fhus. NS's MultiRail-based ooeratim; nlan provides no link between the real-world trains that 

move DRR Irafllc from the on-SARR ooinls either lo olher on-SARR points or to off-SARR 

interchaime noinis. 

Consequently, NS's operating plan journeys lo an unprecedented '"never-never land," in 

which the SARR's opeialions beai no relationship lo real-world operations Without this 

eonneciion to the real world, the fundamental qucslion as lo whether such operations urc feasible 

ur infeasiblc. realistic or unrealistic, cannot be tested uguinsl how Ihc Irafllc moves in die real 

world, leaving the Board and its slulTentirely reliuni on computer programs (and the ex|x:rls that 

manipulate ihein) to curry oui ils slalulor}' responsibilities. 

As noted in Subsection C I above, in Rebuttal a complainani can show that ils own 

opening evidence is superior; and/or can show that the ruilrouds' sub.stitule evidence is 

"unsupported, infeusible or unreuli.siic'' und cun, if neeessury, provide correclive evidence with 

support, using certain dellned categories of evidence. DuPoni's Rebuttal Evidence shows thai 

NS's over-lhc-iop rheloricul and subsiuntivc ultucks are ulleriy unfounded and in most eases 

NS Keply lll-C-155 
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Ilatly wrong. In a few instances. DuPont uccepis NS's criticisms and confonns its evidence, 

wilhoul Ihe need to develop u completely new operuiing plun us NS bus done. 

In uddilion, DuPont's Rcbullul shows thut NS's opcniting plun, constructed using outputs 

from the MuItiRuil program, is entirely unsupported DuPoni ulso shows ihul the NS Reply 

opcraimg plan rcsulis in numerous cases of olT-SARR (extcinul) rerouied tralllc, in violation of 

clear Bourd precedent DuPont shows thul NS hus nol demonstrated that ils operating plan is 

capable o f providing end-lo-eiid service required by the DRR's customers, an essential factor for 

Board upprovul of a SARR operuiing plan. Finally, DuPoni shows that, becau.se NS hus nol filed 

the MuItiRuil progrum as part of ils evidence, i l iinpo.ssible for ihe Board lo verify or modify the 

inputs used by NS lo produce the results or to Icsl NS's assertions. Moreover, because NS has 

provided DuPoni with just a read-only license to Mull iRail , DuPont is constrained in its ability to 

fully vet I fy or alter NS's MulliRail evidence 'fhus, DuPoni shows both that ils opciuiing plun is 

fully supported und feasible, and that NS's operating plan is utterly unsupported (because i l 

cannot be tested or verillcd), unrculisiie (because i l beui-s no relationship U) NS\s real world 

operations), and infeusible (because it does not in fact work, is extremely inclTicieiit. and violates 

clear Board siundurds for SARRs). NS's operating plan must therefore be rejected 

u. DuPoni has suhmiitcd a fea.sihlc operating plan 

'"I W|here the shipper's o]}ening evidence is fcusiblc und supported, it is used in ihc 

Board's SAC analysis." Dukc/NS. 7 S ' f .B. at 100. 'fherefore. the Board wi l l u.se the 

complainant's operating plan i f it is feasible and supported, regardless whether the defendanl's 

operating plan also may be feasible and supported. A shipper's operating plun need nol be 

perfect, the Board has noted that, '"|w|cre we to enicrtam only those rale eoinplamanls where the 

railroad could not poke holes in die operating plan devised by Ihc shipper for its SARR, almost 

every rate challenge considered by ihis agency since ihc adoption ofthe SAC lest would have 
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had lo have been dismissed.'' PSCo/Xccl I I . slip op. at 5 'fhus, *'|vv|herc Ihe railroad has 

idcniilled flaws in the shipper's evidence bul has nol provided evidence thut cun be used in the 

Bourd's SAC analysis, or where ihe shipper shows ihui the railroad's reply evidence is itself 

unsup]>orted. infeasiblc or unrealistic, the shipper muy supply corrective evidence " Duke/NS. 7 

S.'f.B. Ul 101. 

In more than 65 pages of ils Rebuttal, DuPoni curcfully uddicsses euch of NS's criticisms 

of DuPoni's operating plun, and shows that NS's critieisms, with Iheir hyperinilaled rhetoric, in 

ihe vast majority of instances ure- simply incorrect In the few inslunces where NS's claims have 

merit. DuPoni hus adjusted its operations lo take those few vulid cnlicisms into account. In the 

ic.M below, DuPont discusses the ccnirul parts of NS's criiicism of DuPoni's openiiing plun and 

summanzes the di.scussion in Part III.C of DuPont's Rebuttal Mvidcnce. 

I) DuPoni's Opcralint; Plan and Real-World Operations 

In Older lo ensure that the operating plan is '"eupuble of providing the service required by 

die SARR's customers.'' Dukc/NS at 99. DuPoni developed its operating plun bused upon the 

real-world operations ofNS 'fhe Board has repeatedly held that. 

A core SAC pnneiplc is that the SARR must meet ihe 
ininsportaiion needs ofthe Uaffic it would serve 'fhus, ihe 
proponent of a SARR may nol u.ssume u changed level of .service 
lo suit Its propo.sed configuruiion und operating plan, unless il also 
presents evidence showing that the alTecled shippers, connecting 
earners, und receivers would not object.^^ 

As DuPoni carefully explains m its Rebuttul, ils openiiing plun spccincully uses the same basic 

operating practices-thai NS u.ses in its real world operations it operates the same trains as NS 

operates in us real world operaiions in the .same basic fashion, 'fhe DRR trains urc of identical 

consist (including louded und empty curs), und, except for a handful of rerouied trains, follow the 

" CV&L. 7 S T I I al 255. citine WIIJ. I S I M al fifiV, McCanv I'lirms. 2 S T H at A16: and liMC 'I .S ]' H. ut 736 

1-100 



PUBLIC VKRSION 

identical routes (wiih identical pick-up and set-out locations along the way), as the corresponding 

NS trains. Dup. Reb llI-C-3 to 7. III-C-53 lo 54, and III-C-65 to 66 

Nevertheless, in a one-paragraph, four-sentence opening .section to its argument that 

DuPoni did not submit a feasible operating plan, NS claims ihul DuPont's ''automuled'' operuiing 

plun is '"nut telhcre*d to the trulllc ihul it selected.'' NS Reply III-C-9. DuPoni rejects this charge 

calegoiicully. DuPoni's rebuttul plun links the truffic with die service that il requires DuPont 

used the .same aonroach to devcloninu us oncralinu plan that has been u.sed bv ull nurtics 

fcompluinanls and railroads alike! in all rate rca.sonablcne.ss procecdjnus thai have been decided 

in the last decade Dup. Reb lll-C-66. 

NS's assertion that DuPoni's operating plan for the DRR cannot serve the needs of its 

customers wilhoul developing brand new trip plans, train .service plans, und cur blocking pluiis is 

u red-herring. By operuiing the DRR in the same manner as the real-world NS, the DRR 

effectively is using the s îinc plans us the reul-world NS Consequently, there is no need for 

DuPoni to reinvent ihc wheel us NS aiicmpis lo do through the MulliRail program 

NS's cnlique is paiticulaily ironic, since (as diseu.s.scd at length below and m DuPont's 

Rebuttal) it is NS's oocraiinti plun. bused on its untested MuItiRuil software, thai is compleiclv 

"untethcred'' from the reality of NS's own onciuiions and, therefore, the needs ofNS euslomcrs 

bolh on and olTlhe SARR. usin^aibitrarv procedures, 'fhis funduinenial flaw in NS's operuiing 

plan Hies dirccily m ihe fucc of Board precedent thul abjures litigants lo ba.sc their operating plan 

on reul-world operulions. For exumplc, in FMC. the ugcncy rejected u shippei 's operuiing plan 

becuuse it did not utilize uciuul ruilroud piuclices regurdmg the length of iruins, and consolidaied 

multiple car shipments into unit train shipments. FMC. 4 S.'f B. at 736-737. Similarly, in 

Duke/CSX'f. the Board rejected the shipper's operating plan thai was ""dilTcrent from how CSX'f 
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conducts its coal-hauling operations in the Central Appalachian Region .'' and becau.se it did 

nol provide die same level of service that the mcumbenl provided lo ils customers. Duke/CSX'f. 

4 S 'f B. al 426. For Ihc reasons exhaustively set out in DuPoni's Rebuttal, the exact .same 

situation exisls with respect to NS's MuliiRail-bused operuiing plan Dup. Reb. III-C-65 lo 108 

Moreover, by unielhering ihe operating plan for the DRR from NS's own operaiions. NS 

has made it impossible for the Board lo lest that openiiing plan against real-world conditions. If 

the Bourd accepts NS's gambit, which is directly contrary to the Board's consistent precedent, il 

will mukc it impossible for Ihc Board in the future to be uny more than the prisoner of software 

and of the claims of experts, ""unlelhered" from rcul-world railway operulions. 

2) Allet;ed "Massing Trains'* and Local Ser\'iec 

NS U.SCS Us most inflamed rhetoric in charging that DuPoni improperly excluded over 

60,000 ii-uins from its train group, even including iruins needed to provide complcle on-SARR 

Irani service ulTeeting ihe '"vusl majority of DuPoni's own is.sue Iralllc '' NS Reply lll-C-IO lo 

22. 'fhc charge is absurd. In its Rebuilal, DuPoni shows how the NS train even data conllrms 

thut the vusl mujoniy of lhe.sc allegedly '"missing'' trams either do nol touch the SARR in uny 

location, arc truins thul would nol operate over the DRR .system (.such us Amtrak trains, 

commuter iruins, and foreign iiains), or are tniins that touch ihc SARR in only one location 

(indicating that the tram does nol move over the SARR al all, bul simply comes to a poinl on the 

SARR, such as a yard, und either ceu.scs movement or continues over u dilTercni line ofthe 

rcsiduul mcumbenl). Dup. Reb. III-C-22 to 26. In reviewing the NS's Reply, DuPont agrees Ihut 

It inudvcrtently omitted about 6,900 of die 60,000 allegedly '"missing" trams (which is u liny 

proportion ofthe morc ihun 185,000 trains on the DRR sy.stcm), ciiher becuuse of fluws in NS's 

data or becuuse of a coding error, and has added these trams lo its Rebuttal train list Jd. at Ill-C-

1-102 

http://becau.se
http://lhe.sc


PUBLIC VKRSION 

23 to 24, 26. Oiherwisc, DuPont utterly rejects NS's claims that there- uie ""tens of thousands'' of 

allegedly "'missing" trains. 

Additionally, NS claims dial DuPoni's operating plun fuilcd lo reHlcci con.si.si changes of 

imins in local .service NS Reply lll-C-14 lo 20 and NS Reply III-C-52 to 66 In ils Rebuttal, 

DuPoni shows that, due lo the many lluws m NS's train event data, DuPoni was acquired to make 

Ihe assumption ihut the number of curs shown on euch Iruin rellectcd the uverugc number of cats 

on ihc train over the route. Dup. Reb. lIl-C-60 to 62. NS look exception lo this assumption, und 

stuied thul DuPont should have changed consist sixes on iis trams As an initial mutter, DuPoni 

did in fact slop trams en rouie for roud trains und certain local trains Dup. Reb III-C-6I to 62. 

More* importantly, alihough NS trumpets DuPoni's failure to slop local trains that operate in mm 

service us u fatal Haw m DuPoni's opetuiing plan, in reality ihc a.ssumplion bus little impuet on 

the R'fC model Id. at 67. llowevcr. ba.scd on NS's criticism, DuPoni hus revised ils R'fC 

model to reneei chunges in consist sizes en roule for local trams operating in turn .service. Dup 

Reb III-C-61 to 62. 

.1) Rerouted Trafnc 

In Its Opening evidence, DuPont rerouted .some tniins from iheir rcul-woi Id route of 

operation to raiionnli/e NS's .system and to create a more eflleicni railroad.^'* These were all 

internal (i.e . on-SARR) reroutes in which the movcmeni is originated by the DRR (or interline 

received by the DRR) at a location on the actual roule of movement and ihen terminated by the 

DRR. (or interline forwarded back to the incumbent carrier) at u loculion on the uciuul route of 

niovement. In Reply, NS eluims ihut DuPoni's operating plan lulls to provide uninterrupted train 

" ScclJup Op Narr lll-C-17. 
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.service foi ibis rerouted trufllc.^^ DuPont's Rebuttal shows lluil NS has confu.sed rerouted 

Iralllc wilh cross-over Inifllc."' 

Indeed, the Ill's! of two examples provided by NS is nol even u re'rouicd movemeni ut all. 

'fhe DRR does not coinplele the service because il interchanges this tnifllc wilh the residual NS, 

along the uciuul route of movement, und the residual NS lerminules the trulllc 'fhe DRR docs 

nol claim uny revenue for route segments over which it does nol operuie This is classic cros.s-

over trafiic. not u failure to provide unintcrrupied .service. 

In Ihe second of NS's iwo examples, which is u reroute, NS incortcetly cluiins thut the 

DRR fuils to complete service for liulTic that originates or tenninales on the original roule of 

movemeni But ihui iiufllc also is cross-over inifllc thul the rcsiduul NS ongmules or lerminules 

in the SARR construct. 

4) Yard Ser\'ice 

In its Reply. NS urgues that DuPoni's yard service plun produces '"ubsurd rcsulis" und 

leaves the DRR ""woefully short''of crews and locomoiive.s. NS Reply III-C-36 to 51. In its 

Rebuttal Bvidence. DuPont shows thut ihc large majority of NS's criticisms arc based on its 

Hawed and unsupported MuIliRuil-buscd operating plun. DuPoni also shows that, contrary to 

NS's allcgalions, ils operating plan pn)vidcs ihe elements necessary for train staging und olher 

yard functions, in a few cases, DuPoni has udjiisied certain yard operations in response to valid 

NS cniicism.s, such us in the case of classification switching in certain yards. Dup. Reb III-C-28 

10 29, 121 to 128 

" NSKeplylll-C-22to-2<l 

^ I}ijp.Kcb III-C-S0to-S2 
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5) Reciprocal Obligations Wilh Olher Carriers 

In ils Reply. NS charges ihal the DRR, in stepping into NS's shoes, has ignored the lenns 

of NS's reciprocal obligutions with olher curriers. In iis Rcbullul, DuPoni shows thut, for the 

mo.st part, NS's claims uie simply incorrect, and thul the DRR's 0|}eraling plun properly uccounls 

foi ihe DRR's reciprocul obligutions wilh othci curriers, including fueling und inspecting 

locomotives und running repuii.s. Dup. Reb lll-C-27 lo 33. 

I'or exumplc. NS urgucs in ils Reply that DuPont incorrectly a.ssuined dial fueling and 

inspecting locomotives would be the responsibility of conneeiing earners rather than the DRR 

NS Reply lll-C-77 lo 78. Bul in iis Rebuttal, DuPont shows that the DRR's trains are fully 

fueled and ser\'iced prior to departure from the originating yurd, und that the uverugc length of 

huul on die DRR is such thui locomotives will huvc sulTicieni fuel for their runs ull the way to 

desiinaiion Dup. Reb. III-C-31 lo32. 

Similarly, NS urgues thul DuPoni's operating plun fails lo meet Us reciprocity obligations 

to connecting can icrs I'or running repuiis, lis required by the AAR inierchunge rules Reply at 

lll-C-80. Bul in ils Rebuttul. DuPont shows ihut NS has fuilcd to mention thut those .sume niles 

rcquirc the owning carrier to pay for any such repuirs. Dup Reb. [II-C-32 to 33. Since neither 

NS nor DuPont included the revenue, it is nol uppropriutc lo include the cost ofthe faciliiies or 

personnel requircd to make these reimbursable repiiirs \6_ at 33 

In those few instances where the NS's arguments have merit, DuPoni has adjusted ils 

operations in Fiebuitul to uccouni for ihc proper bundling ofthe iralllc 'fhus, for example, 

DuPont deiermmed that some NS interline service agreements with olher carriers do not permit 

run-ihrough power and that some uddilionul clu.ssillcution switching is requircd to prc-bloek curs 

forwarded to connecting earners. In those cases, DuPoni bus adjusted its R'fC model and olher 

evidence lo rclleci these adjustmenls. Dup. Reb. III-C-28 to 30 
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6) T IM shipments 

In ils Reply, NS argues that the DRR is nol capable of trucking ' f IM irafllc; and that 

DuPoni does nol have the uppropriaie pcnsonnel lo handle ' f i l l .shipments. In its Rebuttal, 

DuPoni shows thai ihose claims arc false. Dup Reb. lll-C-33 to 35. DuPoni does accept NS's 

valid criticism that DRR irains currying ' f I I I commodities were nol limited in DuPont's Opening 

llvidence to u maximum speed of 50 miles per hour; accordingly, DuPoni has specillcally 

idcntillcd those Iniins in its R'l C model und rcslncicd Iheir muximum speed ld_ ut IlI-C-34. 

7) DuPont's RTC simulation 

In ils Reply, NS charges that DuPont's R'fC simulation is '"meunmgle.ss,'' becuuse of its 

deficient train .service plan, alleged ""missing*' irains, and oilier mailers discussed above. In 

addition, NS levels u varieiy of other eluims. arguing among other things that DuPont used 

incorrect grade infonnation hi ils Rebuttal, DuPoni shows that hulf o f die grade "'errors'' 

originuled m NS's own R'fC simuluiions provided in di.seovcry, und thut the effect ofthe 

'"enors" are minimal Dup. Reb. III-C-54 lo 55 In fact. NS tieatmcnt of this grade i.ssuc 

encapsulates the luck of credibilily m NS's ovei blown rhetorical upprouch throughout its Reply 

Bvidence Specifieully, NS states in its Reply thai correcting the grade inuccuracies in DuPoni's 

R'fC model euused trains lo stall at "multiple locations along the DRR nclwork '' Reply ut III-C-

129. Whut NS doesn't suy is ihul corrccling ihese grade inuccurucies euused only M. out of 

7.210 trams lo s ta l l - a 0.19% error rale, and one easily corrected by the addition of power to 

ihose 14 Irains. Dup Reb III-C-55. Simply put, NS can't be trusted lo picsent a fair analysis 

that can be lelled upon by the Board and us siafl'. 

S) Other operating matters 

Finally, in us Reply lo DuPoni's operating plan, NS levels a vuricly of other charges, 

including claims that DuPoni's operating plan docs not tuke into aceouni the need for an Amtrak 
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curfew, foreign railroad crossings, operaiions in the Chicugo ureu, and ihc need for lighl engine 

and hi-ruil movements. In iLs Rcbullul. DuPoni rejects some of these specific cnlicisms and 

accepts others, ad|usling its R'fC model accordingly. Dup Reb III-C-58 lo 61 

b. N.S u.sc of Muliirail is unsupported, and is otherwise infeasihle and 
unrcalisiic, and therefore Ihc Board .should not accept NS's operating 
plan. 

In ils Reply, NS proposes to replace the DRR's operating plun, which is bused on NS's 

real-world operations, with un entirely mnde-for-liiigulion opeialing plan driven by a cur-

blocking und train service plun developed by NS's witnesses using u soflware package called 

MulliRail Dup Reb. III-C-65 to 67 In ils Rebuttal, DuPoni shows that NS's approach resulted 

m NS not only rerouting and changing operulions for the DRR Irafllc group over the DRR 

.system compared lo rea'l-worid NS operaiions, bul also rerouting und changing operations over 

Ihc rcsidual NS system, by creating ini|x;rinissible ofl'-SARR, or cxteinal, reroutes. Dup. Reb. 

IlI-C-69. In addition, NS compounded us fundamental errors in utilizing the MuItiRuil sollwarc 

by failing to submit MulliRail us ]}jirt of its evidence, 'fhus, ihcrc arc numerous legul and factual 

issues that require the Bourd to reject NS's operating plan evidence that is based on the 

unsupported und lluwed upplieuiionof its MulliRail program 

1) The Board should rejeel iNS\s opcratinf> plan evidence, because 
NS has presented il wilhoul Ihe MulliRail program 

'I'he Board should reject NS's openiiing plan evidence as unsupported, becau.se NS 

developed the foundation of its opcraimg plan using the MulliRail computer progruin; NS hus 

nol submitted MulliRuil us part of its evidence; and without the MulliRail program, ideniifying 

the NS u.ssumpiions. inodificuiions. and progrum overrides thul influence die MulliRail outputs is 

nol possible 'fhus. by presenting its operating evidence without the MuItiRuil progrum or any 

sigmllcuni documentation on its uigonihins. NS has made il impossible for the Board to both 
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verify thul NS's 0|}eraling plan evidence is supported and lo restate the evidenee Indeed, NS hus 

submitted its operating plan evidence in a manner that frustrates "'the ultimate goal of the SAC 

process: a proper cvuluulion of whether the luie being charged is reasonable." Duke/NS, 7 

S.'f.B. at 101. 

2) Because NS has failed lo suppiirt its operating plan, the Board 
should accept DuPoni's operating plan, with the corrections 
DuPont has made on Rvhutlal. 

NS's obligation to submit supported evidence is unmistakable If a ruilroud fails lo 

submit supported evidence, the shipper may correct ils evidence on rcbullul, iind ihc Board will 

use Ihe shipper's evidence, .so long us it is supported. PSCo/Xcel II, slip op. at 5, Duke. 7 S 'f B. 

ul 101: see also ABPCO. slip op. ul31 n. 109 (using u icstutcd version of shipper's corrected 

syslein conllguraiion evidence, which was supported, where the ruilroud's system configuration 

evidence was unsupported); AlEP'fexus. slip op ut 63, 77, 82 (using the shipper's evidence 

where it wus supported while railroad's evidence was unsup]>oned); TMPA, 6 S 'f.B. at 622, 705 

(using the shipper's evidence where it was supported while railioad's evidence was 

unsupported). 

llvidence is unsupported if it is nol explained or is otherwise unvcrillable. Indeed, the 

Bourd hus unequivocally staled, m its original decision on stand-alone costs, thul ""[d|uiu used to 

support a SAC model must be verillublc." Guidelines. I I.CC 2d at 520 Thus, Ihc Board hus 

rejected evidence Ihul wus not supported by documentation. I£.u.. AI-PCO. slip op. ut 30-31 

(declining to use railroad's system conllguraiion becuuse the ruilroud fuilcd to provide 

workpupers supporting the system conllguruiion duta), AIiP 'fexas. slip op. al 82 (refusing to 

include a cost additive where no workpupers were cited m support ofthe uddilive), Wisconsin 

"" fhe shipper's riglit to correciils cvidaice •<: not uhsoliitc l*SCii/Xeel II. slip op at 5. IliiKc/^, 7 S T.n nt 101 
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P&L. 5 S 'f B. ut 976 (rejecling the niilroud's rale reduction claim because the ruilroud did nol 

provide documeniulion ofun agrecmeni lo leduce the rate), 1040 (declining to use the lailroud's 

service life estimates because the railroad did not provide documenlalion of the duiu used to 

generate the csiimuics); FMC. 4 S.'f.B at 738 (uccepling UP's operating plun, noting thul ''UP 

presented sufficient dutu to ullow | ihe Board | to verify how it developed Us requirements "). 'fhe 

Board hus rcjecicd evidence where the purly submitting it did nol also explum how it derived the 

evidence. See, cu.. AlEP'fexus. slip op. ui 63 (declining to use the railroad's travel expense 

estimate because the luilroud did noi explain how it developed its eslimule), TMPA. slip op. ul 

640 (declining to use the depreciulion rules, services lives, and .sulvuge values that u puiiy used lo 

geneniie cur ownership expense, where the purty did nol explain how it derived these items). 

Wisconsin P&L. 5 S 'f.B. al 1030 (re)ecliiig the shipper's exclusion of ecrlain bridges because 

Ihe shipper did not provide its reu.soiiiiig), 1032 (rejecling un unexplained eliminulion of .sules tux 

as an expense), 'fhe Bourd hus ulso rejected evidence that included assumptions that were not 

identified or supported with rejisoning. See, e.g.. A IIP Texas, slip op. ut 71-72 (declining lo use 

bridge cost evidence bused on un-unsupported u.ssumption that minimal repuirs will be required 

on bridges through the SAC unalysis period); FMC. 4 S T.B. ui 736 (rejecting un operating plan 

bused on unsupported ussumptions) 

Indeed, the Board bus rejected computer model evidence thut did nol meet these criteriu. 

In TMPA. bolh purtics denved their main-line truck evidence and operuiing plun evidence from 

compuier models, bul euch used a differeni model Alihough the shipper presenied its modeling 

program to the Board, the program was "'so pooriy doeumenled" ihal the Board could nol 

'"dctcmiinc how the program esilinules running limes, nor verify thul the ussumptions 

mcorporalcd in the model urc rcusonuble " 'fMPA. 6 S.'f.B. ui 653. Also, the Bourd could not 

1-109 



PUBLIC VKRSION 

determine whether the revisions ihul the shipper made in response lo the ruilroud's cnlicisms 

solved uny of the i.ssucs idcniilled by the railroad. ld_ut 646 n.l 12 Thus, the Bourd rejected the 

shipper's evidence thut wus bused on ils model. Conceniing the railroad's modeling program, 

the Bouid noted that the luilroud I'uiled lo provide both the program und documeniulion on the 

progruin Accordingly, the Board declined lo use the railroad's computer model evidence to 

evaluate the mam-line truck configuruiion ofthe SARR and. instead, used u grid unulysis that the 

railroad submitted ld_ ut 646. While the Bourd uliimately adopied Ihe nidioad's operating plan 

generated by the same undocuinenicd model, it did so only because the shipper failed lo curry its 

burden of proof, which is not the cuse here. ld_ ut 653. 

Likewise, the Bourd should rejeel NS's MultiRail-generaled evidence because il is 

unsupported Firsl. the Board cannot identify the assumptions underiying the MulliRail evidence 

and venfy the evidence. For exunipic, NS can adjust the standard ulgoriihms in MulliRail by 

l i t 

adding How constraints and control purumeters. NS cun also inlluenec how MuItiRuil assigns 

curs to blocks by inpulling penalties on the use of yards, yard activities, and rouies.^^ NS can 

even adjust dwell times.'"* Bul withoui the MuItiRuil progrum, which iNS hus not provided, ihc 

Bourd cunnol identify these udjustmcnis and the assumptions dial NS buked-inio ils MulliRail-

generuted model ofthe DRR 'fhe MuItiRuil program provides the only inlerfuce through which 

uny NS adjustmenls cun be idcnlified becuuse the MuItiRuil data files that NS provided do not 

contain linking conventions thai ideniify the adjustments and ihe parameters und duta elements to 

which they relate. 

"Dup Keb lll-C.y-lto-95 

"Dup Reb lll-C-yVto-KK) 

"Dup Keb III-C-9S 
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Wiihout the program. iNS's openiiing plun evidence cunnol be venllcd NS cluiins that its 

0]}eraling plan ensures that every car in the DRR Irafllc gioup moves successfully across the 

DRR system Bul a report that DuPont generated in MulliRail using NS's evidence clearly 

shows that NS's operating plan leaves cars stranded NS also represented that, under ils 

operuiing plun. ull InilTie blocks are a.ssigncd to trains and complciely routed. Bul a report thai 

DuPoni generated in MulliRail using NS's evidence shows thai not all blocks were assigned to 

Irains and .some blocks were routed only purtiully. Wilhoul MulliRail, generating these reports 

und verifying NS's operating plun is impossible. 

Also, MulliRail is neeessury to verify NS's rcpre.senlulions uboui the source of ils 

evidence. For exumplc, NS represents that MuItiRuil is the origin of certain dutu und reports thul 

It piesentcd to the Bourd in Us Reply Bvidcnce."^ By trying to reiniec NS's steps using 

MulliRail, DuPoni wus able to deiennine thut MulliRail wus not the source of this evidence "̂  

Wilhoul the sollwarc, DuPont would noi have been uble verify whether tVlultiRail is the source 

of this data, and nellher can the Board 

Second, NS fails lo provide any explanation of how it denved the MultiRail-generaled 

evidence, including how ii balanced competing inputs By using a read-only license for 

MulliRail. DuPont has idenlified multiple user inputs that innuenec how MuItiRuil ussigns 

railcars lo blocks and processes data. Bul NS fails to explain how these inputs were cho.scn or 

how they mnuenced the MulliRuil model. In uddilion, NS does not expluin routing decisions. 

• 'NS Reply III-C-I6I 

" D u p Reb. III-C-K9IO-90 

" l i l 

•'Dup. Keb III-C-IOSio-107 

"l iL 

"Dup. Reb lll-C-9-ltn>;S 
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including how it geneniled movements with unnecessary swilchbuck loops und circuitous 

routings. And without the rcud-wriic version ofthe MulliRuil progruin, neither DuPont nor the 

Bourd cun udjusi NS's inputs lu determine how they ulTect llie MulliRail outputs und guin insight 

into how NS derived ils evidence 

'fhird. NS has not provided essential documenlalion to the Bourd supporting its use of 

MulliRuil to generate evidenee. It failed to provide documentation identifying the parameters it 

set within MulliRail to innuenec Ihe oulpuls. Il failed lo provide documenlalion on Ihe 

assumptions that il baked into the MulliRail model.'**' It failed lo provide documenlalion on how 

il balanced the .service requirements of different shippers.^ Il failed lo provide sulllcieni 

documenlalion that explains how MulliRail works and the meaning of its oulpuis, such us 

MultiRuil's user munuul Indeed, withoui the usei inununl, which DuPoni obluined Ihrougli 

training sessions with MultiRuiFs developer, Oliver Wymun, DuPoni would nol huvc been uble 

to deiermine thai NS overrode many ofthe train schedules ihut MulliRuil generated,^' deciphei 

that NS's MulliRail models strunded ihousunds ol carloads of trulllc.^^ and verify dial NS 

incorrectly repre-scnted that MulliRuil was the souree of certain evidenee.^^ 

In short. NS hus nol shown that il used MulliRuil m a manner ihui generules un el'ficienl 

operating plan that refiects real-world practices Bourd preccdenl confinns that the acceplabilily 

of computer model evidence turns nol only on the u.se ofun acceptable modeling program, but 

ul.so the munner in which a purty uses it. In ARPCO. the Board reiected an operating plan thai u 

" ^ D u p Keb III-C-IOI to-102 

"Se?Dup Reb III-C-95 

' " h i 

*°S&eDup Itcb III-C-X7ln-KK 

"See Dup. Keb III-C-95 

" & c D u p Reb 111-0-89 to-90 

"Sec Dup. Reb lll-C-107. 
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purly generated using a modeling program ihui it has endorsed, the R'fC model, because the 

Olher purty used the R'fC model in a manner ihui better rcfiected the realities of reul-world 

ruilrouding. AliPCO. slip op. ai 2X-30. Similarly, in Otter'fail, bolh purtics iLsed the R'fC 

model lo dcvelope their operuiing plans, bul the Bourd chose the shipper's plun because the 

shipper's "method for development ofthe operating plun [wus| pluiidy superior.. " Otter'fail. 

.slip op at 18 

3) NS presentation of its operaliuK plan evidenee wilhoul 
iMultiRuil prevents the Board from restating i l . 

The Bourd must be uble to resiuie the evidence presented by NS. In SAC cuses, the 

Bourd's duty is to determine i f the challenged rule is rcusonuble bu.sed on u weIl-deveIo|7ed 

evideniiury record. PSCo/Xcel II. slip op. at 5. But the Bourd is noi limited to the role of u 

pussive arbiter in carrying out its duly. kL at 3-4 It is not simply "an umpire, calling bulls und 

sinkcs for the udversurics appearing before it.*' kL ul 3 Insleud, the Bourd is guurdian of Ihe 

public inierc.si kL ut 4. 

As guurdiun of the public inierest, the Bourd hus the power to invcstigaic u challenged 

rule und must ensure Ihai ihe record is sulllcieni for it to detciminc the reasonableness ofthe rate. 

Id. at 5. 'fhus, when the Board finds defects m evidence submiiicd in raie cases, it substiiules 

new data into the spreadsheets and models underlying the evidence '•" gee 'fex Mun. Power 

Auenev v Burlumton N & Santa Fe Rv . S'fB Docket No 42056, slip op al 2 n 3 (Feb. 6, 2002) 

(recognizing dial the Board ollcn restates evidence). But such resiatcmeni is impossible if the 

subsliluied data docs not ca.scade through ihe SAC analysis. For this rea.son, the Board has staled 

^ In Tacl. the Moard ollcn regimes operating pliin eviJeuLc. AISTCO. slip op nt A1 (.iccepting the nnlnLid's 0|K'niting plan, but 
adjusting it.s o|wnitiiig .statistic.<i), W|?A/»asin. slip op. M 15 (using the shipjKr's operating plan, uitb iiKidilicalions): Otter I'.iil, 
at C-ri(u.'iing the shipper's opemnng plan, bul restating the number or personnel requireil). IM I ' / \ . f iS I'.B .it COTi (using die 
Riilniad's openiting pljn. but ihe Doanl's oun time estimates for irain loading, scn-icing and ruelmg, interchanging, and 
unloading). Wiseonsm P^ftL S S I It ai 980 (using die niilroud's openiiing plan, with udjusiineni.s). I'M p. A S T B ul 73K (using 
an adjusted version ol the railroad's operating plan "to address ccnnin concerns expressed by Itlie shipper] on rcbuiuil :aid to 
exclude cennin oivrstiitcmenis 11 disenvered in reviewing |lhe railniad's] evidence ") 
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that it must be able to inunipuluie the data thut a parly submits and have the ability to re-run a 

parly's calculations on such data. Id.; General Procedures. 5 S.T.B. at 444-45. 

But NS has chosen to develop and present its operating plan evidence in a manner ihut 

mukes the Board a prisoner to NS's submissions. See PSCo/Xcel 11. slip op ul 4 Specifieully, 

NS hus voluntarily chosen lo generute ils operuiing plan evidence using MulliRuil. knowing full 

well thut uny modificntions to the MulliRuil-gencialed evidence must be mude using the reud-

wrile version of MuItiRuil. (NS Response to Complainants' Joint Reply to Pet. for Clarification 

15. Feb. 22, 2013.) NS nevertheless chose to present evidence bu.scd on MulliRuil wilhoul also 

including the MulliRuil program as part of ils submission lo the Bourd.̂ '̂  'fhus. the Board is 

stuck with the operating plan evidence that NS provided and cannot restate il. 

4) Any attempt tn evaluate NS's MuItiRuil evidence without the 
IMultiRuil program will uiinecc.s.sarily delay this pniceediiig 
and he prejudicial tn DuPont. 

In u decision sen'cd in Ihis proceeding on March 27. 2013, the Board made the following 

siaicmeni, in dicta. 

Should die Board decide lo rely on u certain type of evidence—un 
i.ssue we ure not deciding ul ihis lime—ihe fuel ihul the Bourd does 
nol have a purtieulur .sofiwure program does not mean we would be 
unable to cvuluuie thul evidence. 

In u footnote lo dial slaiemeni, the Board suggested thut it could further cvuluuie NS's MulliRail 

evidence by convening a technical conference with Board stall'und all parties present. Bul. a 

technical conference, ulihough u useful tool for resolving minor dilTerenees between Ihe purties 

*̂  Although NS ofTercd to provide the llojrd ui ih a iemponii>' copy of a fully I'uneiional, rejd-wnte version orMultiKail 
prcinstallcd on n laptop, ihc Itoard suited ihat it WILS unable lo accept this offer §££ l-^Uer from Kaehel 0 . Oiinpbcll to G I'liul 
Monies (dated Teb 11.2013] Dul*onl also lias objected to the NS olTer on the ground<. ihat provision of MultiKail to the llo.ird 
would constitute nn impcnnis.sible exikirie contact beciiiisc NS rcfiiscd lo pmvidc the same version ofMuitiKail lo Uil'ont under 
the same terms I'unheniiore, NS has always had .1 proper mcims available to it for pro% iding MuliiRail 10 llic Doard, uhieh 
would be lo include the si^nwarc m ils cvidcnllar>' submi.s.sion. as panics in prior cases biive done jjec "Comphiiniints Joint 
Keply to Defendanl's Petition for Chinneuiion" (lllcd Feb 1*1. 2013) 

^ Oiil'om v. NS (MulliRail IJecisionl. SI \i Docket No NOK 'I2I2S. .slip op ai 3 (served Mar. 27. 2013) Ifiwinoic omiuedj. 
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und for piovidmg the Board with a greater undcrsiunding ofthe evidence Ihul has been 

subiniiied. eunnot cure ull o f die deficiencies idenlined ubove In the cuse of Mull iRuil . only Ihe 

ubilily lo uccess und use the solhvare ii.self permits the Board lo verify the MulliRuil evidence, 

ideniify Ihe ussumpiions thut NS input into Mull iRail, uiidcrslund how und where NS hus 

dcviuted from the MulliRail output, and rcsiutc NS's MulliRail evidence i f necessary. Because 

MulliRail ouipuis ure used to develop every uspecl of NS's operuiing plun, the Board can no 

more validate (and alter as neeessury) the NS operuiing plun wiihout the MulliRuil sofiwure than 

i l cun without ihe R'fC Model 

As fully discussed in "Complainants' .loinl Reply to Defendant's Pciilion I'or 

Clarillcution" (filed Feb. 14. 2013), NS wus require^d lo file und .serve us Reply Evidence on 

November 30, 2012, which includes MulliRuil to ihc extent the sofiwure is needed lo review, 

undersiund, and validate that evidence NS chose nol lo do so. I f i i hud done so, NS could huvc 

uvoided the issues thui euused the Bourd to decline NS's offer to provide the sofiwure to the 

Bourd .sepurate from ils evideniiury submission, which OuPont ul.so cxpluined would huvc been 

un impel missiblc ex pane communication because NS was proposing lo provide the Bourd with 

u more functional version ofthe sofiwure than i l hus provided to DuPont. 

Procedurally, the Board would be on shaky ground i f it were to u.se a technical 

conference lo permit NS to present evidence that it could and should have presented on Reply A 

lechmcal conference is nol the place lo present new evidence. Rather, it is used to fucilituie the 

undcrsiunding und resolution of complex issues b:ised on ihe evidence already submiiicd by the 

parties Noi would u lechmcnl conference provide the Bourd much, i f any, opportunity to see 

and understand MuItiRuil, much less cvuluuie the parties' evidence using MuItiRuil. DuPoni's 

experts ailcnded two full days of training jusi lo get a basic foundation in die .sofiwure features 
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und only began to truly understand ihe sofiwure ufier .spending a substantial amount of lime 

experimcnlmg with il on the NS data. 

If the Boaid solicits additional infonnation from NS about MulliRail, whether through u 

technical conference or otherwise, il must ut leu.sl afford DuPoni an opportunity to respond to 

ihul information and adjust its evidence bu.scd on thut infonnuiion Al u minimum, due process 

requires un opportuniiy fur purties in u rule case to respond lo evidenee and witness testimony 

offered by un udversury Indeed, ihe Bourd's proccdunil rules capture this by offering each purly 

lo u rale cuse un opportunity to reply to their adversary's evidence. And the Bourd hus rejected 

uttempls by purties to undei mine ihese procedures by submitting evidence ufier their adversuries' 

opporiunity lo uddress the evidence had pus.sed TMPA, at 6 S.'f.B. ul 692; Duke/NS. 7 S.'I'.B. ut 

138. 

Given the fact that NS could and should have presenied MulliRuil wilh its Reply 

Rvidence, there is no jusiificulion for .soliciting supplcmcnlul evidence. Providing iNS u .second 

bite ut ihc apple would be patently unfair and prejudicial to DuPoni. Firsl, permiiiing NS to 

reliabilitule Us evidence is completely uiincccssury. As DuPont hus explained above, the Board 

has put railroads on cleur notice that they must submit supported evidence in rale casus, or the 

Bourd muy reject their evidence in fuvor ofthe shipper's supponed evidence Second, DuPoni 

hus already incurred substuntiul expenses to prepure its rcbullul lo NS's Reply IZvidcnce. If NS 

submits uddilionul evidence thut is relevunl lo DuPoni's rebuttal, these expenses will have been 

ull for nuught, und DuPont will huvc to incur uddilionul expcn.ses to overhaul ils rebuttal in light 

of NS's new submissions, 'fhird. while this proceeding is delayed to faciliiaie the rcbubilituiion 

of NS's evidence. DuPoni will continue to be exposed-lo the challenged rales, which robs 

" Dul'ont reserves it.s right lo rjise its concerns with any fuliirc solicitation by the Hoard of mfominiinn from NS concerning 
MuhiKuil. 
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DuPoni ofthe opponuniiy lo invcsl in ils business Frunkly. given Ihul NS's obligation to 

provide supported evidence is clear, und permitting NS to support ils evidence now would be 

extremely unfair and cosily to DuPoni. the Bouid should nol hcsiiule to ullow NS lo sulTcr the 

consec|ucnces of ils own fuilcd gninbii. 

Also, the Board's duly lo investigute u chullenged rate und ensure un adequate record 

upon which lo decide a cuse does nol compel the Board to seek supplemenlal information to 

evaluate NS's MulliRuil evidenee. Indeed, the Bourd hus never held thut this duly acquires it to 

ensure that each party submits supported evidence. Instead, ihe Board has staled thut this duly 

urises ufier u purty hus mude a "good-fuith elTort to present reus(»nuble evidence " PSCt>/XceI II. 

slip op at 6 F.ven in the ABP 'fexas ca.sc, where ihc Board ordered the parlies to file 

supplemenlal evidence concerning their operating plans, the Board was nol seeking to correct u 

defect in the support for the purtics' evidence. AEP 'fex. N. Co. v. BNSF Rv.. S'fB Docket No 

41 lQ|,sl ipop. Ul 2 (served Mar. 17,2006). Rather, ii was corrccling "[I |hc failure ofthe panics 

10 present evidence that can be compared and matched up uguinsl the other party's evidence . . 

Id at 1 But, here, the issue is not wheilier ihe purties' evidenee can be evaluated uguinsl each 

other; it is whether NS bus fulfilled its obliguiion lo submit useuble und supponed evidenee in 

the first instance 

c. The NS RTC simuliitiitn is niled with errors. 

For the reasons stated in the preceding section, the NS RTC simululion is fatally fiawed 

from ihc outset because it relies upon unsupported, infeusible und unrculisiie output from the 

MulliRuil sofiwure lo generuie the trains und olher inputs to the RTC Model. Another futul fiuw 

is NS's decision lo model un uvcrage week rather than the required peak period Dup Reb III-

C-93 lo 94. DuPoni also hus identified uddilional errors thai render NS's R'fC simulation u.sclcss 

to test the configuruiion ofthe DRR. 
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iMrsi. NS incorrectly modeled foreign irains that ero.ss DRR lines Instead of using actual 

data on the number of foreign train crossings over ihe real-world NS system. NS concocied 

greally inllated surrogate numbers bused uiwn outdulcd FRA data for highwuy. nol rail, 

crossings und thai expressly muy nol be used in litigution proceedings. Dup. Reb. Ill-C-108 lo 

111 Compounding this error, NS guve I'oreMgn Iruins a highci prioniy than DRR iiains in cver>' 

single instance, which has an enonnous impact upon operating and invesimcnl costs Dup. Reb. 

lll-C-SX to 60. It is inexplicable why NS would opt to develop "imaginary" foreign tiains rather 

than meon^oruie ils own real worid duia lo repieseni ihose delays. 

Second, due lo die inability of MulliRail to identify highly inclTicicnt turn movcmenis 

and NS's failure lo make simple nclwork adjustments to prevent unnecessary turn moves in the 

R'fC Model, the NS R'fC simulation unnece.s.sarily requires llic DRR lo make 2.731 turn 

movements during the modeled period, which is u 91% increase over DuPoni's Rebuttal RTC 

simulation. Dup. Reb III-C-112 to 116 Each unnecessary lum move increases cycle times, 

locomotive bouts, locomotive miles, cur miles, cur hours, crew hours, fuel eonsumplion, und it 

places unneccs.sury burdens on network congestion and poteniiully slows down olher trains that 

might eneounter the turning train, 'fhis system-wide error universally increases the costs 

associated wiih operating NS's DRR, creating a gross overslatcment ofthe DRR's operating 

costs 

'fhus, in lighl ofthe above, and in lighl the exhaustive analysis ofthe fiaws in NS's 

MulliRail-buscd operuiing plun presenied m DuPont's Dup. Reb lll-C-65 lo lOK, the Bourd must 

reject NS's operating plun. 

5. Operating EApen.ses (Part III.D) 

The DRR's operating expenses were described in Pan III.D of DuPoni's Opening 

Evidence, which .set fonh the eosls of equipmeni, personnel, general and administrative, 
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information technology and inuinienunce of wuy requircinenis. and the development of rclulcd 

service units und eosls, bused on the results of DuPoni's R'fC model simulation NS begins ils 

discussion ofthe DRR's operating expenses by repeating its attacks on DuPoni's operating plan, 

which DuPoni di.seusses extensively in Pun III C of iis Rebuttal. As discussed above, in Puil 

111 C, DuPont ulso shows thut NS's own operuiing plan. ba.scd on die MulliRuil program, is 

utterly unsupported und sorely dcllcienl 

In Pun III.D of its Rebuttul, DuPoni expluins that most ofthe dill'crenecs between the 

parties' culculution of unnuul operating expense is uccounled for by ihe costs for locomotive 

Icuses, railcar leu.se.s, train and engine (*''f&lE'') personnel, operating managers, general and 

administrative, and maintenance of way costs. Dup. Reb. lll-D-2. Most of Ihc dilTercnce 

between the parties for these items is the result of NS's unfounded and ineorrecl operating plan, 

which requires morc locomotives, more crews, more yards, and more switching ihun does 

DuPoni's operating plan, ull of which ure discussed exieiLsivcly in Pun III.C of DuPoni's 

Rcbullul. ]d_ Ul 2. However, NS's Reply Evidence rejects DuPoni's Opening Evidence on 

unnuul operating expenses on various grounds not connccicd to NS's unsupponed und fiawed 

operating plun. lo which DuPoni has responded in Pun 111 D of its Rebulial. Key areas of 

dilTerence ure discus.scd below 

a. Locomotive lease costs 

In lis Opening Evidence. DuPont noted that NS failed lo provide any current locomotive 

capital leases in response to DuPoni's discovery, and therefore DuPont used publicly available 

informaiion from the S'fB's decKSion in AEPCO and the public vei.sion of the defendant's reply 

statement in that proceeding, as well us the lease rule for locomotives bu.sed on the ugency's 

decision in the IPA case und the public version of UP's evidence m ihni proceeding. Sec Dup 

Op Nun-. lIl-D-3. 

1-119 



PUBLIC VERSION 

Having failed lo suppon its position on loeomulive leases with infonnuiion from us own 

files, NS nevertheless objects to DuPont's evidence, claiming that it should not be bound by Ihe 

"hiiguiion decisions'' mude by other purtics. NS Reply lll-D-20 to 21. 'fhe urgumenl is ubsurd. 

First of ull, unlike NS, ihe defendunl railroads in those cuses aciuully provided the complumunts 

with locomotive leuses from whieh the complainunt ba.sed ils lease costs Sgc AEPCO v BNSF. 

Docket No. 42113, AEPCO Opening Narrative. III-D-4 (Junuury 25. 2010) and IPA v UP. 

Docket No. 42117, IPA Opening Nurrative. III-D-4 (August 10,2011) Moreover, conirury to 

NS's contention, ihe fuel thut the locomotive leu.se costs in tho.se cuses were uncontested - und 

ba.sed on actual leases - enhances Iheir legitimacy Sec Dup Reb lll-D-6. 

Oddly enough, ufier criticizing DuPont's lease cost figure, NS Ihen uses this amount, but 

with an upward udjustmcnl ullegedly to refiect the higher prices paid by NS during the 2008 

through 2011 tune penod Bul DuPoni's Rebuttal shows that NS's upwurd udjusiinenl is 

muppropriuie becuuse the DRR. us the leust-cost, most elUcient ruilroud, is not required to pay 

mllaied prices In addition, DuPont al.so shows dial the DRR would have qualified for at least 

the .same rule us the lower-cost railroad, ba.sed on the number of locomotives purchased Dup 

Reb. IlI-D-7. Finully, in its Rebuttul, DuPoni shows that the lease rates relied on by NS in its 

Reply do nol rclleci the time penod for the stuniip ofthe DRR. and are otherwise incorrect. 

Dup Reb. lll-D-7 to 8. In fuel, DuPont shows that, when NS's overstatements arc corrected, the 

lea.sc rates proposed by NS are ncuriy the same as the lea.se rates relied on by DuPoni. Dup Reb 

lU-D-y 

h. Locomotive maintenance cxpcn.se 

As in the case of locomotive leuses, NS I'uiled to provide in discovery uny infoniialion on 

locomoiive maintenance costs specific to the various types of locomotives that it utilizes. 

Ihercfore, DuPoni used system uverugc figures In us Reply, NS argues thai the DRR has only 
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four locomotive shops on lis 7.300 mile system, and argues - withoui a shred of evidence - that 

the DRR is required to have u toiul often shops In ils Rebuttal, DuPont shows that NS itself has 

only 8 locomotive shops on its entire syslein. or fewer than NS claims urc required by the DRR 

Dup. Reb III-D-11 NS's Reply Evidence on ibis pomi should iherefore be rcjecicd. 

c. Fuel consumption 

In lis Opening Rvidence, DuPoni used NS's uvcrage fuel consuinplion rule for roud und 

yuid locomoiives, bused on mformulion in iNS's R-1 Repoti, nguin becuuse NS fuilcd to produce 

uny infonnation on fuel consumption by locomotive type in di.seovcry Dup. Reb III-D-11 to 

13 Aguin Ignoring its own fuilure lo provide relevunt informaiion, in us Reply NS aibiiranly 

increased the road locomotive fuel eonsumplion rale forccnuin locomouvcs by 10 percent, based 

simply on horse|X)wer dill'crenecs On Rebuttal, DuPoni shows that this adjustment is ulleriy 

arbitrary and unsupponed, and in facl the locomotives at issue - modern, high-horsepowcr units 

- ure inorc fuel-enicicni than other models. Dup Reb. l l l -D- l2io 13. NS's evidence should be 

rejected. 

d. Operating personnel 

NS's approach lo determining the DRR's personnel requiremenis reflects ihe mindset of a 

large, unionized Cla.ss I railroad that is the product ofnumcrous meigers and employec-

pioieeiivc condilions As a new stunup, the DRR would not be bound by that hisiory or that 

managerial approach. In its Rebuttul, DuPoni shows, for exumplc, ihul the DRR's non-train 

opcraimg pci-sonnel ure very udcquulc, and In fuel ure similur to those of smullcr Cluss I railrouds 

of similar size to the DRR Dup. Reb. lll-D-30. DuPoni ulso shows thut NS's proposed stalling 

pioduees overiupping und duplicuiive responsibilities, wilh unneees.sary layers of management. 

Sec, c.e.. Dup Reb. 1II-D-3I to 38. Moreover, while the DRR is larger than uny previous 

SARR, It operates just 40% ofthe miles of luilroud oijcrated by NS 'fhus, rigid coinpiirisons 
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wilh the NS ure nol appropriate. Scc,_e^, Dup. Reb. lll-D-33 lo 34 Where appropriule. DuPoni 

hus udjusled ils stafilng in response to NS's legilimuie criticisms. See, e g . Dup Reb. III-D-34, 

35 

c. General and administrative 

On Opening, DuPoni included S57 6 million for G&A costs, including cosis related to 

213 personnel orguniz^d into five depanments, us well us muicriuls and supplies and the 

oulsouiciiigofvanousucliviiies Dup. Op. Narr. III-D-13 to 17. In ils Reply Evidence, NS 

proposes to more than innle ihe G&A siulllng level ihut DuPont propo.sed on Opening, to more 

ihun 820 personnel, ihereby ulmosi exactly iriplmg DuPoni's Ci&A cost estimate. 

In Rebuttal Exhibil Ill-D-I. DuPoni carefully and cxhau.siively confronts and discu.sses 

why, in virtually all cases. iNS's evidence is wrong and should be rejected by ihc Bouid. DuPoni 

strongly believes that, once the Board also examines Ihc panics' evidence in similar detail, il will 

come to the same conclusion. In uddilion to the details discu.s.scd minuicly in DuPont's Rebuttal, 

ihere aie certain broad issues dial the Board should keep in mind in ils examination of NS'-s 

G&A proposals. 

I'irsi, the underiying pre-misc of NS's G&A evidence is that ' 'NS's current .stnlTing levels 

ure likely die best evidence of what an elllcienl SARR that is also a Class I railroad would need" 

and thai "NS's own G&A spending is . the best evidence of what a real-worid DRR would 

have lo spend on G&A." NS Reply lll-D-75. 'fhis premi.se is utterly fiawed for u vuricly of 

reasons, bul especially because it is fiuily ut odds both with ihe entire concept of u SARR as un 

cfilcieni und leusl-eost railroad, us well as unequivocal Board pieccdent that the SARR cun be 

designed "in a manner dilTcrent from, and morc efficieni ihun, ihe incumbent currier's service," 

McCurtv Furms. 3 I C C.2d at 468; see also. AEPCO.slip op. at 10 
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Second, NS's premi.se is also fiawed becuuse the G&A "benchinurk" that il uses - its own 

G&A costs und those of CSX'f, UP and BNSF - is inuppropnuic due to substantial dilTerenees 

between the DRR and major Cluss 1 curriers. Alihough ihe DRR is the largest SARR that the 

Board has considered to dale, ils 8,000 miles of track is still only about a third of NS's own 

syslein und thut of other major Cluss I's. 'fhe DRR operates only 508 truins duily. which is smull 

compared lo other Cluss I railrouds, and it employs only a small fruciion of NS's totul 

pei'sonnel,*'''̂  bolh of which I'ucis affect die level of G&A suppon 

Beyond the differences in the size und number of employees, there are dilTerenees in 

trai'fic and related fuclors thut suppon a level of G&A costs subsiunliully smullcr ihun what NS 

has proposed for the DRR und ihe G&A costs experienced by the NS und olher lurge Cluss I 

curriers For exumplc, over 60 pereenl ofthe DRR's tralllc is overheud irafnc,'^'' u sub.sluniiully 

lurger pcreeniage compared to the major Cluss I's. NS's ical-world Iruffic, for exumplc, is more 

Ihan thrce-quuners local or originated traffic and less than one-quurier overheud or received 

iralllc' ' Overiicad traffic is less '"G&A intensive," since a number of activities requited by 

originating trulTic arc not neeessury for overiicad traffic. Moreover, the DRR's truHlc busc 

coiiiuins u lurge percenluge of coal and inlennodul iraffic. where prices are set by contract, 

usually for rclulively long periods, thus rcducing the need for price negotiations by numerous 

inurkeling personnel 'fhe DRR will ulso be privutely held und will not huvc numerous 

corporate subsidiaries us does NS und other lurge Cluss Fs, I'ucis that alTecl a number of G&A 

functions, including the number and compensation for the members ofthe Board of Dircciors, 

NS Keply III-0-I93 

'KLul.^7 

QI 

W 

'*Oup Reb lix MMM. Ill I'l. 

'*"j4l.ut20 

"° UL 22. Other GftA Tunclions will nNo be afTcetcd by the Urge pereeniiige urcoal trnnic. .';uch as eldims. where eoul bus a 
veT>' Inu claim nite Id, at -13. 
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public rclalions, tax preparation, etc '"^ Moreover, unlike NS, the DRR is not burdened with a 

coiporutc history thul includes muny mergers and consolidations, iiece.ssiiuting the '"marriage" o f 

each merging partner's overhead and the relcnlion of multiple layers o f munagcmenl."*'* As a 

new entrant, the DRR cun tuke udv<intage of ihe latest in marketing practices and pricing 

technology.'" 

In fact, us DuPoni's Rcbullul shows, when the DRR's G&A costs arc "benchmurked" 

uguinsl more relevunt compurisons - similar-sized current and past Cluss I rail curriers, such us 

the Chicago and North Western, the NW, the ICG. and the SOU, all o f which arc or were similur 

in roule miles and revenue- Ihe DRR's G&A staffing of 218 personnel is exactly on target. Dup. 

Reb. Ex Il l-D-1,at 5. 

' fhird, the NS's G&A stalling plan is simply bloated - filled wilh unncccssur)' und 

overlapping functions, .seemingly propo.scd jusl to increase ils size and cost I'or example, in ils 

Marketing Department, NS proposes 73 employees jusl for the General Frcighi section, wilh 30 

Produci Managers und 40 Nuiionul Account muiuigers But the responsibilities described by NS 

overlap, and there is no uticmpl to descrilx: why such a large force is necessary* 

Kebullal Exhibil lll-D-1 
'fable 4 

Exiiiiiiilc Of Ovcrlanniiiy Posiiiun Pcscriplions in NS Slaffina 

Assislanl Prnduel iMiiiitiacr Naliiiiial Account Manager 
d") (2) 

1. "l-'onnulaic decisions lo secure iiiid *' fhis posiiion is accouniiiblu Hir 
mitininin business on a<:signcd niiitiilaining and incrcasing business 
products and rclulcd iirlicles" levels widi assigned nuiionul accounts'' 

2. "gcnenillcl and maini:iin| ] ''develop new business mid rcluin 
profiluble ficii;hl rcvcniic" existmg business" 

i 

' " See. e.iL. Dup. Keb l-x Ill-D-I, at 18. 19,33-3-1 

""ISL at 12-13 

' " k L a t 13. 
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3 

4 
5. 

6 

7. 

X 

"ncguliulions on assigned 
cnnimndiiics wuh cusiomers" 
"improving ntiirkct share'" 
''eotilintitiig coiTes|X)iideitee wiili 
.shippers inusi he m.iiniatncd" 
''Postiioti requires exiciisive 
kiiowludgu and undcrsiunding of 
ninrkcls" 
"Ulilize nil uvuilnble resources 
wiiliin the Markcliiig org:iitizjilioit. 
as well ns other departnieiiis'' 
''genenil|c| grenler cuslomer 
salisfiiclion'' 

Source NS Reply e-workpupcrs "Proclucl M. 
Manager Job De&cripllun.(loL'." 

"negoliuie rules, ser\'icu, equipment and 
nny rclnicd needs'* 
"titcrcasc ninrkct share'' 
"devclopi I rclaliottshlps wiih key 
ciLStoincrs" 
"Anuly/e and provide accurate market 
nilulligcncc" 

"U.se all iivuiliibic resources. Work 
wilh M:irkcliitguiid ulhur dup:irlincnls 
us required" 
"findj 1 crcniive soliiiinns to cusiomcr 
needs" 

iniiger Job Dcscrtplioii doc" and "Account 

Dup Reb F.x I I I-D-1.at25 In some cuses. NS's pluns for the DRR even exceed ils own 

*'benchmurk '' for exumplc, within its proposed Inlennodul Group o f ihc Mnrkeiing Depurtinent. 

the reul-worid NS is divided into three sections. Premium, Domestic and International In the 

DRR's worid, however, NS adds u completely uiinecessury fourth .section, Plunning and Yield 

Munugeinciii \6_ ul 26 

l''inally, the gigantic stuffing proposed by NS utterly ignore*s STB precedent. For 

exumple, on Reply, NS creates a Fmunce and Accounting stulVcoiisi.sting o fun incredible 289 

persons, u number that exceeds the entire G&A siulTuccepted by the Bouid in any prior rule cuse 

before die ugcncy '"^ In Al^PCO. ils mosl recent SAC decision, the Bourd upproved n 32-person 

siulVfor Finance und Accounling, which isO 0139 stufi'per million o f SAC revenue.'^^ NS's 

proposul in this case is ncuriy four tunes thul figure, ut 0.0515 stuff per niillion.""* In recent pusi 

"" cr Duke/NS (63 lulal G&A wiih 2̂1 in Pinancc & AccuunlinH), Duke/CSX'f (59 lotul G&A wiih 21 in I'limnce & 
Account I iig); QP&lt (63 lulal G&A with 2A in riiiuiicc & Accounting), PSCo/Xcel (SI lolul G&A with 16 in 
rmancc & Accounling); ̂ I^Mlcxiis (66 total G&A with 21 tn I'lnnnce & Accutiming - not including 11), Olicr'l'nil 
(S.S loiiil G&A wiib 2S in rmiincc & Accounting). TMPA (63 loinl G&A witb 23 in Accounting/l'inance); 
WI'AHitmn (39 loiiil G&A wilh 15 in Tinfincc & Accounting), and AFI^Q (22S lolal G&A with 32 in Finance and 
Accounling) 

"" iec AI-I'CO. slip op SS, I AA (based on 2010 revenue or$2 309 billion). 

•" Sec NS Reply IZ.\. III-A-I (based on 2010 revenue ofSS 611 billion) 
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cases, the Board hus rejected cunier elVorts to gold-plule a SARR's Finance and Accounting 

dcpiirtmeni, und the Bourd should do so here. Similarly. NS has proposed a huge I^gal and 

Administration Ucpurimcnt consisting of 232 persons, over five tunes the number o f persons in 

DuPoni's plun. In AGPCO. the Board upproved u 29-person slalf for Legal and Administrative, 

whieh IS 0 0126 slulf per mill ion of SARR revenue.'"' NS's proposal in ihiseu.sc is ncuriy three 

limes thut benchmark 

For all o f ihese reasons und those described in DuPoni's Rcbullul, NS's G&A costs 

should be rejected by the Bourd. 

f. Maintenance of way 

DuPont's MOW plan in ils Opening Bvidence was described in IZxhibil III-D-3 In 

Reply, NS proposed u MOW plun wilh more ihun double DuPoni's stafilng level. DuPont 

explains in Rebuttal l:xhibii I l l-D-3 thai NS's plan is based on fiawed assumplions and contains 

unnecessary departments, new positions, and extra personnel that would not be required for the 

MOW operations ofthe DRR In purtieulur. DuPoni explains thui NS's cxperU; fuilcd lo tuke 

into uccouni the fuel thut ihe DRR syslein is a newly-constructed system, unlike the much larger 

und older NS system. Dup. Reb. 1L\. l l l -D-2. ul 2-8 

NS also bu.ses Us MOW plun on pructices of curriers ihirty or forty yeurs ugo. In 

particular, NS's MOW plan for the DRR is bused on Roudmuster territories of just over 100 

route miles, an anuchionistic und unrealistic standard even compared to ils own syslein and the 

modern-day practices of the industry, in which ihc length of Roudmuster territories bus been 

' " Sec, e a... Ali l ' Texas, at 55-57 (rejecting addtliutiiil employees for the llnancial reporting runction, the revenue 
imalysis/biidgettng lunction. and llic real esiiiie function); TMPA, at 61t I-X3 (rejecling efTon lo add 37 members to 
the nnitnce/accounting siafi), WfA/ISaiin, at <l't-45 (rejecling efTon lo add employees for ihc financiiil reporting 
fuiiciion, Ihu budgeting and purchasing function, the real estate lunction, and 10 miscellaneous clerks, analysis, 
managers, and directors), and Oner I'ail. ai C-9 (rejecting elTon to revenue accounting and nnancial reporling 
emplo>'ccs, and revenue analysis lo handle ".such niatiers as uvcrcharging, undercharging, miM.uded bills, etc ") 

""SecAliPCO.slipop 55. I<14 (based on 2010 revenue or$2.309billi(iii). 
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irendingupwurdducioa varieiy of factors Dup. Reb. lix. llI-D-3, at 4-5. 10-13, 16-23. 

Becuuse NS doubled the number of Roudmusters in DuPont's MOW plan, il arbitrarily assumed 

ihut neuriy ull MOW personnel and ec|uipmcnl uuiomulicully would double, wilhoul explanation 

orjustifieutioii, which uceounis for Ihe vtist mujoniy ol the dilTcre'iiec between the puriies* MOW 

eosls. l-'or these und the muny olher icusons detailed in Rebuttal lixhibii Ill-D-3, the Board 

should reject NS's MOW plun. 

g. insurance 

In us Opening IZvidcnce, DuPoni esiimutcd the DRR's insurance costs using NS's own 

2009 insurance ratio eulcululed from NS's R-I Annuul Report. NS urgues ihut this evidence is 

somehow "chciry picked," und propo.ses lo use a ihrce-ycur average Dup. Reb. lII-D-65. Bul 

DuPont's Rebuttal shows that the insurunce figure proposed by NS - close to double NS's own 

uvcrtige - is based on insurance ratios that are inappropriate compansons Dup Reb III-D-64 to 

65 Moreover, use of a single-year insurance figure is consistent with many olher cuicgorics of 

costs, und is not unusual in SAC proceedings Dup. Reb lll-D-65 NS's insurance CNpen.se 

should be rejected 

h. Ad valorem lax 

NS rejects DuPont's culculuiion of ud vulorem luxes in u number of instances, arguing 

that the DRR, as a least-cost, mosl elTicient carrier, would have a "high income value."' NS 

Reply lll-D-279. In ils Rebuttal, DtiPoni shows that NS's aigumeni is internally inconsistent, 

and that us eulculuiions ure fiawed. Dup. Reb. III-D-66 to 68. DuPont's methodology is 

consisicni wilh prior Board decisions'" and should be uccepied. 

' " 1>I£,'IS'I 13 ai8.I3.IAJt.'A.fiS I Hat690 
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6. Noii-Ruad Properly Investment (Part III.E) 

DuPont's Opening IZvidencc dcsci ibed non-roud prtipcrty investment us including 

locoinotivcs, ruilcurs und olher equipmeni On Reply, NS uddressed these items by indiculing 

that they were addressed cLscwherc in iNS's evidence DuPoni addresses NS's criticisms in Parts 

III.C. Ill D. und lll,F. In Part 111.12, DuPont accepts u minor NS udjustmcnl to ils miles of track 

owned by others. 

7. Road Property Investment (Part III.I**) 

DuPonrs Opening roud proi>erty evidenee in Purt III F presented fcusiblc und well-

supported road property investment costs for the SARR. In Part 111.1-' of ils Reply, NS argues 

thul DuPont's roud property investment costs urc greuily undersialed, tind proposes lotal road 

property investment co.sts that are over eighty percent (80%) higher Ihan those pre.senicd by 

DuPoni in ils Opening. As explained in dclail in Purt III.F of DuPoni's Rebiutul, NS's road 

property investment costs ure grcully overstuted und, in muny inslunces, ure nol udcquutcly 

supported 

As the exhaustive Ircaimenl m DuPoni's Rebuttal Part III.F discusses, there are many 

reasons for NS's massive overstatement of road property investment costs Bul there is at least 

one consistent pattenr on LSSUC after issue. NS ignore*s or fiouls consistent Bourd precedent 

governing u wide vaneiy of clemenls of roud properly investment costs, such as the following* 

• NS proposes stripping costs that ure' inconsistent wilh the agency's recent 
decisions in PSCo/Xcel. 7 S T.B ut 671. Al-P Texas, slip op. ai 79, and AI-PCO. 
.slip op. at 84-85 Sec Dup. Reb lll-F-43 

• NS includes undercutting costs, an item repeatedly rcjecicd by the Board. See 
WFA/Busin. slip op. ul 83. AFP fexu.s. slip op. ui 79, Duke/NS. 7 S.T.B at 176, 
CP&I.. 7 S.T B ut 313. See Dup. Reb. III-F-44 

• NS advocates a final gniding additive that has been rejected in ut leust four pusi 
ugcncy decisions, in AliPTexus. slip op. at 82-83; Duke/NS. 7 S.'l .13. ul 
l76:Dukc/NS,2S.TB ul 480; and £P&L, 7 S.T B al313-314. Sec Dup. Reb. 
III-1--48. 
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• NS includes an udjusimeni for •'swell" thut wus rejected in AI2PC0, slip op ut 92. 
Sec Dup Reb. 1II-1--49. 

• NS supports un increase in retaining wall ciuuntitics that was specifically rejected 
in the Bourd's recent decisions in ABPCO, slip op. ul 84 und AFP Texus. slip op. 
ul84. gecDup. Reb. III-F-61. 

• NS includes over S265 million for lighling costs for night time work, un uddilive 
rejected bv the Board in Otter Tail, slip op uiD-18. See Dup. Reb III-F-67 

• NS added $112 million in inobilixuiion costs I'or land, ignoring STB consistent 
precedent thai holds thul u mobili/ulion I'uclor should only be upplicd lo 
construction cosis AI-PCO. .slip op. ut 132, FMC. 4 S f B ul «18; and APS. 2 
ST.B. at 401. Dup. Reb. lll-F-143 

• NS udded costs to account for alleged lost production due lo winter cold und 
luinfull Bul this uddilive Hies in die fuce of Bourd precedent in Otter Tail, where 
llie Board rejected a similar added cost for winter construction (in a far more 
challenging weather zone), slip op. at D-18, and in MeCurtv Furms. 2 S 'f B. at 
484,11.52 Dup Reb. lll-F-146. 

As discussed in DuPont's Rebulial. in no cuse did NS curry ils burden of proof to show thut the 

Bourd should depart from ils cleui prcccdcnl. 

'fhere ure several key uicus of dilTerence between the purties in calcululmg roud properly 

mvesimcnl. 

a. Land 

On Opening, DuPoni's b<isc lund valuation was approximately $3.1 billion, on Reply, NS 

advocated a busc lund valuuiion of $4 I billion, or u billion dollars higher In u comprehensive 

Rebuttul report submitted us Rebuttal IZxhibil lll-F-2, DuPoni exhaustively analyzes NS's 

vuluution and concludes thai NS upplicd a malliemutical und highly mcchunized approach that 

did nol apply busic appraisal principles In Rebuttal. DuPont's appraisal team found thut the lund 

values used by NS frequently overstated the actual sales price in their dutu sets, thus oversiutmg 

the busc lund vuluc. NS fuilcd to uccouni for dilTerenees in purcel sixc - u key determinant of 

land value - in determining comparable .sales NS faded to consider the quantity and quality of 

data uvuilnble NS applied analytical techniques that resulted in valuations that werc 

unsupported by the sales. NS vuluution uf land should be rejected 
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NS ulso vchemcnlly, and disingenuously, accuses DuPont of using 2009 real estate values 

for land that the DRR would uequire in 2007 NS Reply ]II-F-<1. 'I'hut is meorreci and NS knows 

il. Alihough die appraisal valuuiion duie is June 1,2009. DuPoni udjusled the 2009 vuluution 

back lo die DRR conslruciion period beginning in 2007 "^ NS's allempt lo preMend otherwise is 

willful blindness because, ul page 111-11-2 of iis Reply, NS ucknowledges that ^'DuPoni's land 

valuation wiincss estimated 2009 land values and discounted those values buck lo the DRR 

construction period using an index that docs nol refiect the correct lime I'rume for the DRR's lund 

acquisition." DuPoni responds lo the propriety of ils index in Purt 111 G 'fhe salient poinl of this 

quote IS that il proves NS wrongly accused DuPoni of doing .something that NS knew was not 

true in NS Reply lll-F-1 

Furihcnnore, this is not u cuse of DuPoni tr>'ing to use u new methodology in order to 

dellaie lund vulues. DuPoni u.sed ihe same methodology to value land us bolh shippers und 

railroads in olher SAC cu.ses. I'or exumplc, in the IPA case, UP's reply slated thui '*[ f|or lund 

investments, IPA's lund vuluution witness esiimatcd 2011 lund vulues und discounted those 

vulues buck lo the IRR conslruciion period.''''^ hi the ABPCO cuse, BNSF/UP'.s reply evidence 

reveals that AF.PCO adjusted the value of land buck lo the siurt of construction.""* BNSF/UP 

agreed with AlZPCO's land valuation, bul not with the index used by AlZPCO to adjust the land 

vuluc to the siuri of SARR construction "^ In its decision, the Bouid did not mention the 

udjustmcnl buck to the start of SARR construction, bul il did apply the udjustmcnl index used by 

' " Sgc Dup Op 1^ III-II-I, Tabic C (showing Ihal the June 2fl(l'J iippniisiil values ucrc udjusled hack in iinieio$3 329 billion 
asorjuncl,20U7) 

' " Sfi,c Ul* Utfply Ilvnlcncc at III 11-2 tilled Nov ID. 20111 in |!itcniKniiii.nn l*«m.T Atfcncv v Unmn I'licillo kailnnd Citmp.iiiv. 
Smi^ockciNo '12127. 'Hic SARR in IPA HOiild have bcbun npeniiions on January' 1.2011. See Ul* Kenlvai I-I 

*" Sc£ llNSr/UI' Reply .11 lll.l I-l (nied May 7.201(1) (noting thai ALI'CO "cstimamd 2U09 land valuer and diSLuunted itiov 
values b.ick to the AN'K consiniction pcri«r'). JiuiiMr>-1. 2009 was the slan orSAKR opcnitions £cc ARI*CO Opening 
Evidence nt 1-7.1-26. and lll-l*-7 (lllal Jim 23, 2010) 

"- &£ liNSIVIJI* Reply at III l'-2 (lllcd May 7, 2010) 
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AliPCO rather thun the one proposed by BNS17UP."'' Like the purties in JPA and ACPCO. und 

ncuriy every olher SAC cuse, DuPoni bus simply adjusted the real estate vuluution buck lo the 

appropriate date in the construction schedule during applicuiion ofthe DCl'' model. 

h. Roadbed PrcparatitMi 

In ils Opening Hvidcnce, DuPont relied on actual experience from the 'ficstle I lollow 

Project for several of its conslruciion unit costs, including eurthwork unit costs. In its Reply, NS 

Ultucks DuPont's decision not lo use unit costs from the Means 1 lundbook and DuPoni's use of 

llgures from the Tre.sile llollow Project. NS Reply III-F-38 lo 51. In ils Rcbullul. DuPont 

uddresscs each of these contentions. Dup. Reb 11 l-F-15 to 28 

'fhe use of actual costs is preferable to Means 1-lundbook eosls becuuse Means docs nol, 

and cannot, recognize the economies of scale of large railroad projects such us the DRR. Dup. 

Reb III-F-16 lo 17. Indeed, Mcuns nsclf recognizes ihut "|e|conoiniesofsculccun reduce costs 

for luigc projects." See Dup Reb. 11 I-l'-17. In the re'ccnt Wl-'A/Busin und AF.PCO cuses. the 

defendunl ruilroud. in ils responses to the eompluinunl's discover}', provided infomiution on 

eurthwork cost dutu for actual protects, î c^ infonnution on reul projects, used insleud of Mcuns 

I-lundbook unit costs and those costs werc used by the Board. 

In this case. DuPoni's expert. Mr Ilun'cy Crouch, who wus u Track Supervisor und 

Project F^ngineer for NS and who designed over 30 cupiiul projects for NS, aetuully ovcrsnw the 

'f resile 1 lollow Project, which, though nol on NS ilsclf. was located in the heart ofthe NS syslein 

in 'feniies.see Sec Dup Reb. III-F-17 Though NS attempts to discredit the Tre-stlc MoIIow 

Project as small, isolated and atypical. DuPoni's witness shows that, in reality, the Trestle 

l-lollow Project was in fact a pariiculariy challenging one, involving construction of a 

" ' SecAKl'CO.sIipiip at I3K-I39(sen-Cd Nov 22,2011) 
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coinplicalcd new alignment constructed in diflleuli conditions, including steep terrain requiring 

deep cuts and high fills. Sec Dup Reb. III-1'-18 to 19. The 'fiesile I-loIlow Project was more 

difficull than what the DRR would encounter on many ofthe lines that it is replicating, yet 

DuPoni only applied the frestle I lollow cost to non-udverse common cxcuvulion and increased 

the cost for adverse territory 'Hius. DuPoni's approach was eonservuiive. 

DuPoni used the Trestle l-lollow Project unit cosi becuuse it is a supportable, feasible and 

superior real-worid subsiilule for the Means l-lundbook costs for common earthwork. DuPont's 

use ofthe 'frestle l-lollow Proieci unit cost reflects the use of actual earthwork costs I'nmi a 

coniraclor's bid m the same way that actual costs were substituted for Means I lundbook costs m 

WFA/Basm und AliPCO As shown in WFA/Busm. AEPCO und this pioceeding. actual bids 

from coniruciors urc lower than Means 1 lundbook cosis. This should be exjKeted us the Means 

l-lundbook costs do not include any projects comparable in si/.e lo u siund-alonc ruilroud such as 

the DRR. 

DuPoni also discusses NS's olher aiiempis to discredit the Trestle l-IoIlow Project, and 

shows that this use of actual costs in-a major ruil consLniction project wus fully supportive and 

representative ofthe costs that the DRR would incur in building its line. Dup Reb. I1I-F-I5 to 

28. 

c. PTC Installation 

In its Opening IZvidcnce, DuPoni explained that, ruiher than inslull u P'fC syslein us un 

overiuy lo u C fC system, the DRR, us a leusi-cosi, most efficient rail carrier, would install a P'fC 

.system from the oulsei, in order to eliminate rcdundanl expenditures und reduce totul costs In 

Reply, NS di.sugreed wiih DuPoni's approach, arguing that DuPoni would have to first inslull a 

C'fC system und then inslull PTC us an overlay. NS is incorrect. 
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Aside from its faulty logic in claiming thai, because NS had lo msiall P'fC as an overlay, 

the DRR must do so, NS is simply wiong on the facts NS argues that die DRR could nol inslull 

PTC at the outset of operations becuuse PTC technology und equipment did nol exist in 2009 

Bul in Rcbullul, DuPoni shows thul PTC technology existed for muny yeurs prior lo 2009 bolh in 

Europe und the U.S. Dup Reb. I1I-I''-I09 lo 110. DuPont shows thut the dunned luck of rudio 

frequency needed for P'fC would nol be u barrier for ihe DRR jcL ul 111 lo 112 'fhe eluimed 

difficulties in iinplemcniing P'fC in the United Stales at the cut rent time ure not becuuse P'fC 

technology does nol exist, bul because of the dilllcully of overlaying u PTC system on a C'fC 

system in the middle of ongoing rail opcrtilions. Id. at 111 'fhc fuel ofthe mutter is thui, if any 

ruilroud were being conslnictcd from scratch today, il would not begin with u C'fC system und 

then overiuy P'fCjust a short lime in the fiiiurc it would begin from the start with a P'fC system, 

'fhe Board should reject NS's arguments on this point, and ucecpl DuPont's P'fC costs. Sec 

Dup. Reb. I1I-F-I1710 118 

d. Purl ial ly-Owncd Lines 

In ils Reply Scciion III-F-13. NS argues that the DRR musi pay for the consirtieiion of 

jointly held lines over which the DRR operates viu operating agreements with the enlilies thul 

own die lines NS urgucs thut. bccuu.se NS is un equity owner of the lines in question, the DRR 

must puy u portion ofthe hypothetical construction eosls ofthe segments, equal lo the NS 

ownership percentage in die lines 

In its Rebuttal, DuPoni shows that NS is wrong because the joint facility railroads are 

third party cniitics and not co-defendants in this case, which is different from the AI-PCO 2005 

decision cited by the NS Dup. Reb III-F-148 to 149. Moreover. DuPont shows thut the 

ownership interest m severul of these lines is held by NS Corporation, noi NS Rail, and the DRR 

is sicppingiiuo the shoes ofNS Rail. Dup Reb. III-F-I49io 153. 
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llowevcr, even if the Board were to agree with NS's assertion thai die DRR is requircd to 

acquire partial ownei.ship rights. DuPoni shows that NS hus employed an incorrect inelhodology 

to determine the amount that the DRR would have lo puy. Spccincully, NS improperly 

substiiules replacement costs for ownership costs in calculaimg the amount thul the DRR would 

huvc lo puy, a position directly coniiury lo NS's own ownership stake in these entiiies and the 

nature ofthe ownership slake ofthe olher purlicipunts in these urrungemcnis. Dup Reb. III-F-

155 lo 159. 

Finully, DuPoni shows thut, though NS argues ihul the DRR would huvc lo purchu.se an 

owner.ship interest. NS fails lo include on'seiting revenues. Dup. Reb. Ill-I'-159 to 164. DuPont 

provides the Board wiih informaiion necessary to calculate the earnings that would accrue lo the 

DRR if the DRR was requircd to acquire an ownership siuke in llie.se usscls. Dup Reb. III-F-164 

X. DCF Analysis (Part III.C) 

In Purt III.G of Its Reply, NS raises vurious issues concerning DuPoni's DCF unulysis, 

especially involving the culculution of the cost of cupiiul und us use of historic lund vulues to 

forecusl inflution in future land values. Al the same time, NS improperiy .seeks major ulicrulions 

to the Board's established approaches regarding such mailers us equity fioiution costs und other 

matters 

a. Cosi of capital 

NS accepts DuPonrs use ofthe railroad industry co.si of cupiiul, but makes one update 

and two '^corrections " DuPont accepts the use of die updated 2011 cost of capital, bul rejects 

NS's purtiul-ycur weighting of ihe 2006 cost of capital und its inclusion of equity fioialion costs. 

Wilh respect to NS's purtiul yeur weighting ofthe 2006 cosi of cupiiul, S'fB precedent 

culls for using the simple average of all of the cost of cquily estimates for euch year dating back 

to the SARR's initial construction, even i f the construction period only includes partial years. In 
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AEP Texas, slip op at 107-108, ihc Board noted that "in any event, as many years us possible 

should be examined to denvc a more accurate average (cost of equity).'' 'I he policy is well-

founded. As DuPoni's evidence explains, debt cupitxil is usually issued wilh u fixed lule. und 

iheiefore il is logicul lo culculule u weighted cost of debt, since die cost of debt can be accurately 

calculated ul uny poinl in lime But the cost of equity is nol fixed* ii changes constantly, and ils 

fuiure is unknown. Dup. Reb lll-G-3. 'fhus. the Board is interested in calculating an uverugc 

using us muny years as possible, lo account for the ever-changing nuiurc of equity costs. To 

weight u particular yeur by the number of months is inconsistent wilh thut goul and llie veiy 

nature of equity. NS, in .seeking lo change u wcll-esiublibhed principle, bus not curried its 

burden. See, e•^. PSCo/Xcel. 7 S.'f.B ul 644; WFA/Basm. slip op ut 53-54 und 68-69; Otter 

IM-slip op at C-16 

NS asserts that DuPont impiopeily omilled equity Hoiuiion costs. NS Reply ut lll-G-3. 

NS acknowledges thul, until 2007. the Bourd hud consistently rejecied ruilroud ullempts to 

include equity fiotulion in die cost of cupiiul culculaiion, bul NS contends that the Board 

"changed ils approach" in the ARP'fe.xus case. NS Reply al lll-G-3 to 4. However. NS's 

churuclenzuiion of AEPTcxns is incorrect 

As an iniiiul mutter, simple chronology reveals thut the Bourd did nol "chungej | its 

approach" in AEP'fe.xus. Several years after ils decision in AEP Texas. Ihe Board again refused 

to include un equity fioialion fee in the DCF calculation despite ihe best argiimenis ofthe 

dcfendanl railroads. Sec ARPCO, slip op. at 138. In fuel, the Bourd specifically staled thai its 

"longstunding prcccdcnl" required rejecting the equity fioialion fee proposed by BNSF und UP 

AEPCO, slip op at 138 
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In that case. BNSF and UP hud mude the exact .same allegation as NS is now making -

that the Board hud "chunged its upprouch" in 2007 wilh AEP 'fexus See Joint Reply Evidence 

of BNSF und UP, ut lll-G-5 (filed Muy 7, 2010), in AEPCO v. BNSF and UP. 'fhc Board 

rcjecicd the argument of BNSF und UP ihcn, und the Board should similarly reject the same 

urgumenl being mude now by NS 

Furthennorc, AF.P 'fexus cun be cusily distinguished from the cuirent cuse. In AEP 

Texus, bolh parlies had agreed to include an equity fiotulion fee ' . und the fee wus only 0.13%. 

See AEP 'fexas, slip op. at 108. Sec ulso Rcbullul Evidence of AEP 'fexus, ul lll-G-5 (filed .luly 

27, 2004), m AEP'fexus v. BNSI' In contrast. DuPont vehemently does not agree that an equity 

notation fee is appropriate, and NS has propo.sed a fee of 2.1%, or 16 tunes the level used in 

AEP Texas. As the Board-stated in AEPCO. noluiion fees are ulrcudy included in the Bourd's 

cosi-of-eapilul culculution AEPCO. slip op. ut 138. 

More broudly. if the Bourd were to use n fioialion fee us requested by NS, then the Board 

would also huvc lo replace Ihc railroad industry eosi-of-eupital in the DCF model. As the Board 

staled in Wisconsin P&L: 

A serious argument that an equity fioialion cost should be included for a stand
alone luilroud would require u le-cxuininution ofthe use ofthe generul rail 
induslr\' eosl-of-cupitui rule in the DCF model. Becuuse ofthe eomplexilies 
ussociuted wilh such an endeavor, the parties lo SAC eu.ses huvc found it 
preferable lo use the rail industry's cost-of-eapilul rule us u surrogule for that of 
the stund-ulone ruilroud. 

Wisconsin P&L. 5 S.'f.B at 1040 n.200 (2001). NS hus nol proposed uny replucemenl for the ruil 

industry cosl-of-cupilul in the DCF model und, consequently, the NS Reply Evidenee is 

inconsisicni and the Board should not use the eqiiiiy fioialion fee desired by NS. 

*" In AISl' Texas, ihe cumplainant iipparently included an equity Iloiuiion Tec as pun ot'iis plan lo have the SARR rcllnaiiLi: us 
cnnstnictinn cô t.<: sonn after ihe eonsiniuion ww completed. S ^ Opening Pvidcnce ol AHP Texas, at lll-Cl-S (Hied .Mar I, 
20(M) and Rebuitnl l-vidcnccOPAILI' lexas. at lll-O-S (llled July 27.2U0-I). in Ai;i'Tex.LS v. HNSr. 
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Finally, NS's attempt lo buiiress ils position with reference lo the Initial Public Offering 

of Fucebook must necessanly fail SccNS Reply at III-G-6. As DuPoni expluins in ils Rebuttal 

Evidence. NS hiis not even begun to expluin why u soeiul media wcbsiie is un appropriate 

benchmark for the ruilroud industry, especially given the fuel thut one ofthe four mujor U S 

ruilronds is privulely-owned, und given the dilTerenees in-risk between the railroud mdusiry and a 

social inediu piovider, cs]>eciully thut of Fucebook. Dup. Reb III-G-6. 'fhe Board should adhere 

to Its "longstunding preccdeni""*'aiid rejeel NS's uticmpl to include un cquily fiotulion fee. 

I>. Inflation indices for hind 

In ils Reply, NS does nol ucecpl DuPont's mnulion index for lund 'fhe dilTerenees 

between NS's culculution ure due to NS's different approaches for indexing nirul und urbun lund 

NS urgucs thut bolh rural and urban land values will increa.se at the rule of infiation, bused upon 

ihe unsupported position of its real estate consultant In contrast, in ils Rebuttal Evidence. 

DuPoni has nol only followed the procedures accepted by the S'fB in prior rale ca.scs. bul 

DuPont bus also submitted evidence showing that the basis for NS's assertions is incorrect Sec 

Dup. Reb lll-G-8to 10, Dup. Reb Ex III-G-I. 

Wilh respect lo rural land values. DuPoni shows that the busis I'or NS's position, that 

there is a direct link between I'unn income und farm land values, is nol sup|X)ried by rcceni 

studies. Dup. Reb. F-x. 111-G-l, at 2-5. DuPoni shows, for example, that current USDA reseureh 

h.ns shown liillc correlation between farm values and farm income, und thul nonugnculturul 

fuclors (such us the possibility of furmlund development) ure a much greulcr infiuence on 

funnlund vuluc ihun they huve been histoncully. kl. Similarly, wilh respect to urban lund values, 

DuPoni shows that the NS's projections ure bused on the use of dutu with u limited limespun, thut 

' " Other than Al't 'CO. Ihc notation I'ec has been nijeeted in a wide rantjje of dcciMons. including Wisconsin P & L 5 S I It nt 
lfttnf20UII. IMI'A.fiSTU 111 751 f2003): Diike/NS. 7S.I'B at l23(2(I03),CiytL, 7S.'ru at 262(2003).IJiî ciCSJa.. 7 
S 'I IJ at -133 (200'!). PSCo/Xcel. 7 S TI I at 659 (2004). tDiler'lail. slip np at 1>2, WI-A/lAiBin. slip op. .it 135 
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the dutu IS misused; and that the dala that NS used wa.s neither final nor re*preseniaiivc ofthe 

values claimed. Id ut 6 lo 12. 

9. Results of SAC Analysis (Part III. I I) 

DuPoni bus incorporated in ils DCF model the limned number of ureas where it has 

accepted NS's criticisms in Purts A through G. Dup. Reb III-M-I. However, DuPoni rc|ecls the 

NS's Reply DCF model in a number oi respects, including its use of a weighted partial-year cost 

of cupiiul and NS's improper inclusion of equity flotation costs, for the reasons discussed in 

pre^vious .sections. kL In its Rebuttul, DuPoni mcorporuics ils updulcd niud property inveslment 

values dLscussed in Part III.F, and rejects NS's land vuluution approach including the indexing of 

land values to 2007, again as discussed in previous sections ld_ ut 1 to 2 

In Pari-lll-l-l of its Rcbullul Evidence, DuPoni continues lo rejeel a number of NS's DCF 

calculations shown in Part l l l. l I of NS's Reply, including- the inierest .schedule of usscls 

purchu.sed with debt; the present value of re^plucemenl cost; the u.sc of bonus depreciaiion, NS's 

use of 20-ycur lux lives for cerluin property; ihe cupiial structure of ihc DRR; P'fC investment, 

und, the proper index of opciuiing expenses. DuPoni also rejects NS's conienlions that the 

Bourd's MMM methodology contuins vnnous errors. The most signillcunt of these issues ure 

discussed below. 

a. Interest schedule on debt 

With respect to ihc interest schedule of assets purcha.scd wilh debt capital, DuPoni 

explained in ils Opening Evidenee thui it hud structured its interest payment on debl capital in ihe 

same fashion us reul-world Cluss I ruilrouds, î c^ through coupon puymenis consisting of fixed 

interest payments (a stable capital structure), rather ihun assuming Ihut the DRR would issue debt 

similar lo a typical home mortgage loan, u \ , through quarterly payments that contained u 

principid rcpuymenl component and an intercsi component which changed over lime. On Reply, 
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NS challenged DuPont's approach. In ils Rebuttal, DuPoni carefully cxpluined why NS's 

urgumcnts were wrong Dup. Reb. III-1-I-2 to 4. For the reasons cNpIuined, DuPoni continues to 

believe that its interest schedule of assets purcbused with dcbi cupiiul is the superior upprouch 

precisely bccuu.se it is the approach u.sed by real-world railroads. 

h. Bonus depreciation 

On Opening, the DRR look udvuniage ofthe "bonus'' depreciaiion provisions enacted us 

part ofthe Economic Stimulus Act of 2008 and the American RcinvesLment and Recovery Act of 

2009. In Its Reply. NS alleges that il would be mupprepriaie lo permit ihe DRR lo avail iLself of 

these bonus depreciation benefits for virtually all ofthe DRR's roud property mvesiment. NS 

Reply ul III-1-I-5 to 6 Bul us DuPoni explumed in its Opening llvidence, the Bourd would 

impose nn imix:rniissible bumei to entry, in violation of eonlcsiuble market lheor>', if it denied 

the SARR access lo die very same bonus depreciation provisions that urc available to, and have 

in facl been used by, the incumbent railroad. 

NS aitempls to tuni eonlcsiuble murkei iheory on ils hcud by claiming thul bonus 

depreciulion should nol be ullowcd becuuse it pluces the DRR ul un udvuniage reluiivc to NS. 

NS Reply ul 111-1-1-6 But DuPoni shows in us Rebuttal that NS's contentions are simply wrong 

und would violule contesinblc muiket theory. 

First, the fuel thut die DRR might huve un advantage relative lo NS is u red-herring, 'flic 

SAC concepi is predicuted upon developing un '^optimally efficient" SARR, which means that 

the SARR necessurily will huve muny udvuntages over the incumbent. NS's logic would require 

the SARR lo use the same production techniques that NS used to build the onginul ruil lines u 

century ugo, rather thun more efficient modem techniques. Dup. Reb. III-11-6 DuPont also 

shows that NS mischaiactenzcs ihe nature ofthe SARR assumption of unconstrained resources. 

and Ignores the "'crucial feature'' of eonlcsiuble market Iheory - the po.ssibiliiy of'"hit and run 
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entry"-as developed by Will iam Buumol Dup Reb 111-11-7 lo 8. At bottom, NS recognizes 

that the SARR must incur current market prices ut the time construction actually occurs. While 

NS hus no problem wilh this facl, i l would deny the SARR ihc benefit o f favorable lux 

depreciulion .schedules uvuiluble during the same lime period 'fax depreciation is a temporal 

cost fucior jusl like mosl other costs thul the SARR must incur It would be urbitrary to deny the 

SARR the benefit o f "current market prices'' forjust ihis one factor. Dup. Reb. III-I-I-7 

Indeed, while NS acknowledges that the SARR is entitled to some bonus depreciation 

benefit, i i allempis to li inii that benefii based upon the extent to which NS itself has benefiied 

from those provisions. As explained in detail in DuPoni's Rebutial, there is no rational basis for 

this Imiitutiun Dup Reb. 1II-II-7. 

Finally, uny concern thui the Board might have over the temporur}' nature of bonus 

depreciation should be ullcviutcd by Congress' recent extension ofthe luw On Jnnuaiy 2, 

President Obumu signed the Ainerican 'fuxpayer Relief Act ( ' ' A ' f l ^ " ) lo temporarily uvcrt the 

"fisculclif l ' ." Scciion 331 of the new luw extends the 50 percent bonus depreciation through 

2013, meuning bonus depreciulion wi l l huvc been in effect for al least six (6) years However, 

special provisions in the ATRA ullow certum assets, including transportation as.seis, lo enjoy the 

bonus depreciulion through 2014 'fhis mcuns ihut iransportuiion coinpunics such us NS wi l l be 

uble to apply bonus depreciation to certain o f its assets for ul leust seven (7) yeurs. 'fhere is 

ubsolulely no reuson to depnvc the DRR ofthe benefils of bonus depreciulion 

c. DRR capital .structure 

As purt of us Opening Evidence. DuPont described u disconnect thul exisls in the DCF 

model used by the Board. Dup Op. Nurr. l l l -H-8 to 9. DuPont noted thai, although the DCF 

model assumes Ihe SARR capital structure (the debt-equity mix) wi l l remain constant m 

perpetuity, the DCF model also assumes that, after year 20 and unlil the firsl assets are replaced 
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in the replucemenl level ofthe DCl'', the SARR hus A;ro debl. 'fhe elTecl of this disconnect is to 

climinnie the benefit of lux .shielding interest payments even though the SARR is ussumed to 

huve debt in ils capital slruciure DuPont fixed this di.sconiicel by including un interest uix shield 

perpetuity in calculation ofthe terminal value ofthe DRR Dup. Op. Narr 111-1-1-9. 

On Reply, NS recognized that such a disconnect exi.sls, bul NS refused lo accept that u 

correction is needed becuuse the diseomicei is ullegedly a ''muinsiuy ofthe Board's DCF model 

since Coal Trading and McCariy Farms'' NS Reply lll-H-9 NS did nol provide nny citations 

to these two cases, so it is nol entirely cleur why NS nienlioned them. In CounVuding. the ICC 

ullowed the debl-cquity mix to chunge over time us debt wus puid ofl':"^ conversely. McCuriy 

Forms, involved u.sc of u consluni capital structure. '̂ ^ Cnieiully, however, neither cuse included 

a siutcmcnt by the agency approving, let alone simply recognizing the CNistcnce of, the 

disconneei that DuPont descnbed in its Opening 'fhc simple fuel Ihul un error hus existed for 

several years is nol a legilimate justification for ils coniinued existence. 

NS ulso clutmed thul the Bourd ""uffinned" this di.sconnect in the Muior Issues 

proceeding, '^' bul no such ulllrmution occurred. In Muior Issues, the Bourd simply rcjecicd 

rcquesls to umorlize debl over the lives ofthe SARR a.sseis; insleud, the Bourd reMumed the use 

of a 20-year period to amortize debt Major Issues, slip op at 65 'fhe Bourd did not even 

uddress lux shielding intercsi payments or the SARR's debt-equity mix beyond year 20. 

Consequently, the Board did nol ''afilnn" the disconnect described by DuPoni 

Finally, NS has proposed a separate fix in the event ihe Board dciennines that the 

dLSconneci should be corrected NS prepo.ses that the Board "revert back" lo the melhod u.sed in 

' " See Coal I'nidmiL 6 I C C 2d ai 379-.^8H. 

'^Sce McCanv I'lirms. Inc. v. Hnrlineinn N.. Inc. 2S I.H •16l.522n.l23(19«n). 

" ' S O P NS Reply l l l - l 1-9 
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Coal 'frudini:. where* the SARR capital structure is recalculated us the debl is amortized NS 

Reply lll-H-10. 'ITie method used in Coal 'fradini: was lustifiablv discarded soon afier the 

decision was issued, and the Board should not revive it In Nevudu Power, the ICC determined 

thul "it is more rculislic lo ussiime that the SARR would issue new debt us old debt is amortized'' 

because *'(t|his is the procedure followed by many large corporations, including most U S 

ruilrouds. us u way of reducing the oveiall cosi of capital " Nevada Power. 10 I.C C.2d at 319 

d. Index of operating expenses 

In Its Opening Evidence. DuPoni explained thul certain DRR operating expenses were 

adjusted annually bu.scd on the unnuul chunge in DRR ton-miles becau.sc the all'ccicd expenses 

rely upon the level of iralllc volume Dup Op Narr. lll-H-11. 'fhis adjustment ulVccted iruin 

and engine personnel expenses, loeomulive reluied expenses, loss und duinugc expenses, 

trackage rights fees, and inlennodul lift costs. 

On Reply, NS ciiiicizcd DuPoni for using ton-miles "insleud ofthe Board's standard use 

of tons" to adjust Ihc operuiing expenses ofthe DRR. NS Reply III-H-l 1. Although us.sertmg 

thut use of ions is siundurd for udjusting operating cxpeiLses. NS inexplicably slates ihul cur-

milcs is die uppropriutc metric to use I'or .such un ud)iisiinent NS Reply III-I 1-11 ("NS.. indexes 

DRR operuiing expenses based on annuul chunges in cur miles.") NS provides no citation to any 

Bourd decision lo support ils cluim uboui the "standard" way to adjust operating expeiLses, bul 

precedent suggests thut operating expenses have been adjusted via ions in the past. See, e n.. 

PSCo/Xcel. 7 S 'f B. ul 618 ("'As tons increuse (or decrcuse) in fuiure years, ihe DCF model 

auiomaiically incrca.scs (or decreases) specific operuiing expcn.ses....ui proportion to Ihc 

percenluge change m tonnage''). 

The Board should reject NS's cliuotie und iniernully inconsisicni position. NS bus not 

cxpluined why it did nol follow ihe "standard" that it claims exisls. Even more to the point, if 
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tons are the standard, then DuPoni's use of lon-milcs is much closer lo the standard than the ear-

miles used by NS. 

'fhc only support NS provides for its (ultimate) position is that eur-imlcs ''provide u mote 

accurate melnc than lon-miles for adjusting operating expenses for chunges in volume for a 

SARR with such u diverse Iraffic hu.sc thul hus very dillcreni forceusied volume growth." NS 

Reply Ill-I I-I I 10 12. In purtieulur, NS believes thut use of ton-miles overweights chunges lo 

coal iruffic und underweights ehunges to inlennodal traffic However, cur-miles is an 

insutVicienl nietne because it only includes one fucior, mileuge, while ignoimg the reluiionship 

between shipment weight and operating expenses Cf. PSCo/Xccl. 7 S T B ul 618 (culibraiing 

SARR operuiing expenses by "lonnuge und dislunce" lo uccouni for Jeffrey Energy Center 

traffic) 'fon-inilcs is the uppropriaie factor for adjustment of operating expenses 

e. iMiMM ealcululions 

NS proposes lo modify the MMM unulysis in order to '^properly ullocale the unique 

vui luble costs of I III traiisporlution solely lo the DRR's'fill movements'' NS Reply 111-11-13 to 

17; 19 to 31. Such modifications are unluwful, unnecessary and at odds with settled SAC 

procedures.'^"^ 'fhe one case ihui NS cites for support is inapposite, while decisions dial NS 

ignores prohibit ils propo.scd modifications. 

Firsi, NS muceuraicly coniends thai its modifications to the MMM analysis arc supported 

by the Board's deci.sion m AEPCO 2011. Dockcl NOR-42113, at 2 (served June 27, 2011). NS 

Reply III-H-l3. 1 lowcvcr. us explumed in DuPoni's Rebuttul, the issue uddressed by die Bourd 

in thul decision is very dilTereni from the issue iK).sed by NS. Dup. Reb III-II-19. 

''^ OiiPoni albo notes diat NS's arguments arc the lieiglii oriiypocnsy I he Uoiird adopted llie MMM analysis lliroiigh notice 
and Lomment rulemaking in M.i|or Issue;;, which is die same nilcmnking in whiLh the Knanl adnpied the ATC methndolog>' 
Anerspendmg'tOpjgcsiif lis Keply Evidence arguing thiit the Hoard impmperly adopted Modilied A'l C man adjudicatory 
proceeding. NS asLi the lloanl to modify the MMM laialysis in this adjndicalon- piiiceediiig. ITNS iv conect iiboul A'l C, then 
the .StUiic logic uoiild prohibit the liuanl from modifying the MM.M iinol>'sis in ihi« ease 
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Second, ihe NS modificulions consiiluie movemenl-spccific udjuslinenis to URCS, which 

arc prohibiled by Board precedent und mconsistcnt with the purpose of MMM Dup Reb III-I-I-

19 to 21 'fhe Bourd hus previously rejecied such cfl'orts lo make adjustments to the vuriuble 

costs used in developing inaximum R/VC ratios using Ihe MMM model In WFA/Busin I I . slip 

op. ul 7-8, BNSF argued that iherc was u flaw in the MMM model thul provided short-haul 

inovemenis with greater relative rale reductions thun long-huul movements. Bul in that cuse. the 

Bourd suinmurily rejected BNSI''s uncullcd-for adjuslmeiii lo the variable costs used in the 

MMM model. As the Board cxpkiined, MMM is designed to culculule the mnximum murk-up 

over variable cost that u currier can churge uny movement m the truffic group. The Bourd 

detcnnmed thul inovemenis with higher R/VC ratios, no matter the reason why, deserve grealei 

relief than iho.se wilh smaller ratios Jd. 'fhe Board did nol find any fundamental flaw wilh the 

general principle in MMM that relief should be provided to those shippers muking the highest 

contribution over vtinuble cost 

In ihis case, NS is ullcmpting u similar udjusimeni to that proposed by BNSF in 

WFA/Busin whereby 'f II1 shipments would be precluded from relief bused on un alleged fiaw in 

the MMM uppiouch Dup. Reb III-I-I-2I. NS alleges thut the MMM process is flawed bccuu.sc 

it assigns P'fC related costs to non-TII I shipments ihut do nol receive any benefit from P'fC. Bul 

NS hus nol proven thul the MMM pniccss incorrectly ullocules SAC lo the vurious DRR 

customers. Moreover, even if NS weic correct that the variable eosls for 'f III shipments should 

be adjusted to allocate P'fC related costs lo only Ti l I moveineiits, equity would require that other 

movements' variable costs be adjusted lo belter allocate costs s]X:cific for those movcmenis. Id_ 

In addition, NS is simply wrong us u matter of fact on two distinct grounds. First, the 

NS argument is moot in Ihis proceeding. Because P'fC is the signal system for the entire DRR, 
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us opposed lo overlaying P'fC on lop of C'fC, P'fC clearly benefils oM traffic on the DRR. 'fhus, 

there is no factual busts I'or u.ssigning P'fC costs .solely lo 'I'll I traffic. Dup. Reb. 111-11-22 lo 23. 

Second, even m un overlay system wilh C'fC, P'FC is nol unique to 'fill iruffic und, 

therefore, even if any modification to the MMM unulysis were uppropriutc, P'fC does not quulify 

for the NS's modified MMM upprouch NS does nol expluin why P'fC costs are unique to 'I'll I 

tralllc. For thai leuson alone, ils evidence is unsupported und should be rejected, bccuu.se the 

purly seeking a devitttion from precedent has the burden of proof '̂ ^ 

'fhc only reason Ihat DuPoni can surmise for NS's ideniificalion of PTC costs us unique 

to 'I'll I Iralllc is bused upon u common railroad industry refrain that, bul for 'f III irafile, P'fC 

mslulluiioii would not be required, 'fhui refrain, however, is not uccurute The Ruil Sufeiy 

Improvement Act of 2008 requires Ihe installation of PTC on main line over which 'fll-I material 

is iraiLsportcd 49 U.S.C § 20l57(u)(l). The Act defines u '"muin line'' us "a .segment or roule of 

railroad tracks over which 5,000.000 or more gro.ss tons of railroad traffic is transported 

unnuully. .." 49 U.S.C. § 20157(i)(2). 'fhus, with respect to 'flH Iralllc, there" ure two 

prerequisites before the P'fC mandate applies to a rail line, 'fhere must be both (u) ihe presence 

of'I'll I irafile and (b) ul leust 5,000,000 gross tons of total iraffic Neither scenuno by iLself 

would require* P'fC. Becau.sc the presence of u substantial volume of non-'fll I iruffic ulso is u 

pre-rcquisite to the P'fC munduic. il is inuccuraie lo coniend thai P'fC would nol be re*quircd bul 

for the presence of'I'l I-l irulllc. 

Finully. even if the presence of'fll 1 Iraffic were the sole busis I'or requiting P'fC, 

DuPoni's Rcbullul shows in detail that the benefits of P I'C urc not limited to jusl 'fll 1 trufilc. 

Dup. Reb. lll-I-I-23lo24. 

' " Sec, e.l!.. I'SCo/Xcel. 7 S T » al 6-M Oiier Tail. sIm on. .it .1. wrA/Uasin. slin on at 53-5'l. 68-69. 
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I). CONCLUSION 

FOI the rcusons summarised above und detailed m the following Purts II und 111, Exhibits, 

und supporting work pupers, the Board should conclude thul NS possesses murkei dominance 

over all 138 issue movcmenis, including die 99 movements contested by NS. Furihcnnore, the 

Board should declare that the challenged rates that are applicable lo the i.s.sue movements aie 

unrcusonable under the stand-alone cost consliuml, prescribe reusonublc rules for a period of 10 

yeurs beginning on June 1,2009. und uwurd DuPoni reparations for monies paid in excess ofthe 

reasonable rales from June 1. 2009 through the present. 

RespecifuUy submiiicd. 
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II. MARKET DOMINANCE 

In this Part II. DuPont presents its rebuttal to NS*s reply market dominance evidence 

Part II-A addresses quanlilutivc market dominance and Part ll-B addresses qualitative market 

dominance 

A. QUANTITATIVE MARKET DOMINANCE 

NS takes issue wiih DuPoni's dcvelopmcnl of two (2) of ihe Irafile and operating 

characlerisiics needed lo develop ihe variable costs for the issue moves, i.e.. (I) loaded miles and 

(2) tons pel car. DuPoni addresses these iwo differences below 

1. Traffic und Operating Characteristics 

NS challenges DuPont's use of predominant routes to develop route mileage for the issue 

lanes NS al.so criticizes DuPoni's development of average tons per car for lanes for which there 

is no waybill data availublc in 2009 or 2010. Each is discussed below. 

u. Loaded Miles 

In Opening. DuPont relied upon ihe miles for the predominant route of each movement in 

its development of variable costs. Sub.scquent to filing Opening, the Board issued u decision in 

the market dominance phase of M&G. One of die issues addressed by the Board in M&G wus 

the calculation of loaded miles for use in developing variable costs, 'fhc Board concluded in 

Mî G that the weighted average approach to developing loaded rouic miles is ''more conslstuni 

with real-world operaiions than [lhe| predominant route approach."' 

In Reply, NS stated that "[t|he mosl reliable and rcpreseniaiive approach is to lake a 

weighted average of mileages that refiect all ihe real world routing of DuPonrs tiufilc between a 

particular ongin and destination pair, 'fhis is the approach NS has taken lo calculating this 

' .See A/(ffG. p. 23. 
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operating characicri.siic "̂  NS emphasized that "all" real worid routings must be taken into 

account. However, in a footnote two pages Inter NS admits '*|aj vcr>' small fraction of ihc trafiic 

records may contain dain errors. NS has excluded these data anomalies from ils mileage 

calculations by rcquiring a route to account for at least 10% of a lune*s trufilc "̂  NS docs not 

adhere lo its self-imposed ''10% rule" in its calculation of weighted average miles. Also, in its 

narrative and .supporting workpapers, NS docs not explain why certain trafiic wus excluded, 

other than labeling this trulTic under the heading ''Outliers Dropped" in its workpupers.̂  

Using Lane Bl 12 and Figure II-A-I below as an example, NS violated its ''10% rule'' 

without explanation 

Figure ll-A-l 
Lane Bl 12 

' .S«'«NSKtfpl>. p. II-A-1. 

' See NS Keply. p ll-A-6, riiotiKitu 9 

* See NS Kuply u-orkpjper' IliiPoiit Issue rniflic Mileages NS Keply xls" nt level Slieui I, Ktm 232-23-1 
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For the Lane Bl 12 iraffic moving from Columbus, Oil to Belle. WV, 73 pereenl ofthe 

issue traffic truvellcd the direct route depicted in blue above according to NS provided records. 

'fhe rcmnining 27 percent ofthe iraffic (according to NS records) travelled from Columbus, OH 

lo BcUcvue, OH and then from Bcllcvue back to Columbus and onto Belle. WV NS cliininatcd 

this 27 percent of the traffic from its calculation of miles without explanation.̂  A rcview of 

Figurc 1 above demonstrates thai NS adjusted ils calculation of route miles by climinaiing the 

out-of-rouie movement miles from Columbus to Bcllcvue to Columbus and instead relied on the 

dircxi route from Columbus lo Belle 

NS's handling ofthe i.ssuc traffic in the thirteen (13) lanes identified in Rcbullul Fjchibii 

ll-A-17 IS identical lo NS's hnndling ofthe issue traffic in Lane Bl 12. i.c, a circuitous out-of-

route of movement was included in NS's records for more than 10 percent of the traffic 

However, for these thirteen (13) lanes, NS did not make the udjustmcnl lo eliminate the oui-of-

rouic movement miles like il did for Lane B112. For purposes of Rebuttal, DuPont bus 

confonned the developineni of miles for these thirteen (13) lanes to be consistent with NS's 

handling of Lune Bl 12. as shown in Rebiutul Exhibil ll-A-17. 

For two (2) lanes (A22 and B85), NS shows two dirTcrcnt mileage values for the .same 

loule. NS's car event data does nol support different mileages'* for the same roule. In Rebuttal, 

DuPont uses the mileages supported by NS*s ear eveni dain. i.e.. Lane A22 equals 60 miles and 

Lane B8S equals 19 miles. 

NS riilUiwed this sume utieYpldineil appniiich ureliminuiiiiK niurc than II) percent at'a loiie's iniHlc as '\iiilliers" liir Lane It2 
(NS elimmiited 13.5 percent) ond Lane W)i (NS eltniinaled 11 pcrccni) 

' In Reply Lxhihil ll-A-l unilcr llie scUinn fur Ijiiie HKS. NS stales iliui "|dliirinii permds iirtiirrcntml nuns, such as 
hurricanes, the leniiinHl experiences severe flooding 'hi miiigsiie (he pi>ienti.il dixid doiiinge. milcars nre sninettmes in<ivcd 
rroin llic yiird to higher ground north ol l^nioync. AL I liese mines are |Mn ol a humcaiie plan for the Mobile iiivii I hey 
iirv non-revenue, contingency iiKn'es uliich are reported and lucordcd m the Ciir event dntn hut are not charged to the 
customer.' Ourunt does nut see any moiements north orLemoync, AL Tor either ofihese movements Both scis of miles 
show the sume Fouttiig 

ll-A-3 



PUBLIC VERSION 

For the remaining issue lanes and in order to minimize dirfcrenccs, DuPoni 

accepts NS's louded mileage calculations. Rubutial Î xhtbit ll-A-13 summarizes DuPont's 

loaded miles calculation for each issue movement and shows the dilTerence between NS*s Reply 

and DuPoni's Rebuttal calculations 

h. Tons per Car 

In Opening. DuPoni used actual NS 2009 and NS 2010 waybill duiu to develop weighted 

average tons pci car. In those instances where the tons pei car were nol included in the NS 

waybill data, the weighted average tons per car from the waybill dutu available for the specific 

cur type werc used 

In Reply, NS adopts DuPont's calculations of tons per cur where DuPont relied upon 

actual waybill dain. I lowcvcr, for those lanes where there were no movements in 2009 or 2010, 

i e , no waybill dala wus available. NS stales thai it calculated the average tons per car bused on 

cur type and commodity being transported NS's tons pci cur calculations are displayed in Table 

II-A-I of its Reply along with a comparison of its results lo DuPoni's Opening tons per cur 

calculations. However, in iis Reply workpapers NS does not utilize the values shown in Us 

Table ll-A-l Rather, NS used values that are keyed in with no source information or 

explanation supporting the culculalions DuPont has been unable to recreate NS's unexplained 

calculations. These keyed in vulues in NS's woikpapers arc u.sed in NS's URCS Pha.se III 

calculations, which arc then used to calculate NS's R/VC ratios. 

^ NS llcpiv 'I'uhle II-A-I dues nut include one lune (Lane IM<1) lor which surrogate dnia is needed NS nisii contends tlut the 
tons per e.ir lisicd lor Lane 1(22 are Tor a I ank Ciir > 22.00(1 Gallons I lowci er ihe ions per iiir displayed lur Lane 1122 are 
the ueightcd iivemge for SI CC 281K130 in u I'uiitc Cur < 22.000 Gullims as there are no movements lor S'fCC 2X | X131 m a 
1 uiik Cur > 22.000 Gdllnns in the I)ul\mt idenlined Iriifllc 

ll-A-4 
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As DuPont was unable lo deicrmiiie the source of NS's Reply tons per car, DuPoni 

coniinucs lo utilize the weighted average ions per car by car type ihat it developed in Opening in 

calculating Rebuttal variable costs. 

Rebuttal llxhibit II-A-14 suinniart/.es DuPonf s calculation ofthe average tons per ear for 

each issue movement and shows the dilTerence bciwcen NS's Reply and DuPont's Rebuttal 

calculations. 

2. Variable Cost Calculations 

DuPont incorporated the above modifications in ils Rebulial vanable cosi calculations. 

Rebuttal llxhibit ll-A-l through RebuunI llxhibil ll-A-12 contain the updated calculation of NS's 

variable costs for each of DuPont's issue movements using the S'fB's NS 2009, 2010 or 2011 

URCS unit costs The 2009 NS URCS variable cost calculations arc indexed to mid-second 

quorter 2009 ("2Q09"). mid-third quarter 2009 ('•3Q09") und mid-fourth quarter 2009 ("4Q09") 

wage and price levels using the STB prescribed indexing procedures." 'fhe 2010 NS URCS 

variable cost calculations arc indexed lo mid-fii.st quartet 2010 ("IQIO*') through mid-fouilh 

quarter 2010 (''4QI0") wage and price levels using the STB pi-escribed indexing procedures.^ 

The 2011 NS URCS vanable cost calculations arc indexed to mid-first quarter 2011 ("IQl 1") 

ihrough mid-first quarter 2012 ("IQ12") wage and price levels using ihc STB prescribed 

indexing procedures.'^ Rebulial Exhibil lI-A-15 summarizes the trufilc and operating parameters 

used for each lane in the vaiiable cost calculations. 

' .SVe c-u-orkpaper "NS09 lo 4O101'huse III INDI'JC xlsx." 

* .SVe c-workpdpcr"NSIO to IQI2 l*liuse III INDLX xlsx " 

'" See u-wirkpaper "NSII lo IQI2 IMiuse III INOI-X xlsx " 
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3. KA^C Ratios 

NS does nol disagree with the rates utilized by DuPont in Opening A summary ofthe 

2Q09 ihrough 1Q12 rales, applicable lo ihc DuPont issue movcmenis is shown in RebuUal 

lixhibit II-A-16. 'fo the extent DuPoni's Rebuttal vuriuble cost calculations for the issue iraffic 

changed as a result of the loaded miles and tons per car calculations discussed above, the 

corresponding R/VC ratios also changed. 
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3. 'Hie Limil Pnce Methodology is lawful and economically sound.. B-206 

u. Overview ofthe LPM B-207 

b. The LPM should only be used to presume the absence of effective compeiilion 
B-209 

c. The Board should substitute R/VC>I80 for RSAiM B-215 
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d. 'Hie LPM establishes a presumpiion of market dominance for 77 ofthe 99 
contested movements B-216 

II-B-ii 
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IL .MARKET D O M I N A N C R 

B. QUAL ITAT IVE MARKET DOMINANCE 

In this Purl II.B, DuPont presenis lis rebuttal qualitative market dominance evidence NS 

has contested its market dominance over 99 of 138 issue movements, whieh include 20 ofthe 26 

issue commodities The six commodities for which NS has not coniesied market doininance at 

all over any issue movemeni are bio-propuncdiol (3 lanes), chlorine (4 lanes), difiuoroelhane (2 

lunes). glycolic ucid (1 lune), monomclhyl fonnamide ( I lane), and titanium leirachlonde (1 

lane). Therefore. DuPont has conclusively established NS's market dominance over the 39 

uncontested movements, including all ofthe movements for the 6 commodities nuincd above 

Subpurt B. 1 addresses the absence of effective iniramodal competition. NS has alleged 

the existence of iniramodal competition forjust Ihe two issue movements of muiiaiic acid. For 

all of ihe Olher issue movements, NS concedes the akscnce of inlnimodal compeiilion. 

Subpart B.2 presenis evidence of either the absence of any intcrmodal competition at all 

or the ab.scncc of efrcctive intcnnodal competition. NS has alleged the existence of an circciivc 

iniermodal alicmative for all 99 contested movements. This includes direct truck alleniaiivcs for 

82 of the 99 coniesied movemcnis und iransloud ulicmuiives for 34 ofthe 99 contested 

movements. For .some lanes, NS has alleged bolh a direct tnick and transload alieniuiive. NS 

hus not alleged the existence of intcrmodal competition from any olher mode (e / ; . barge) 

DuPoni's Rebuttal Evidence on iniermodal competition in subpart B-2 is presented by 

commodiiy for each ofthe following 20 contested commodities 

u. Acid. Sulfunc 

b. Acid. Spcni Sulfunc 
c. Acid. Fuming Sulfunc ("Oleum") 
d. Acid. Muriatic ("MCI") 
e. Aniline Oil 
f. Caustic. Potassium 
g. Cuu.stic. Sodium 

ll-B-1 
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h. Dimethyl Ether ("DME") 
i. Dimelhyl Formamide ("DMF") 
j . Diincthyl Sulfate C'DMS") 
k. Lime 
I. Methylamines. Anhydrous (' 'AlIMs") 
m. Melhylamincs, Aqueous ("'AQMs") 
n. Petroleum Coke ("Pel Coke") 
o. Polyethylene 
p. Sodium Meihylaie 
q. Sul fur Triox idc ("S03") 
r. Titanium Dioxide ("Tt02") 
s. Waste, Flammable Liquid ("WFL") 

t. Zircon Sand 

Al l issue movements of u commodity are covered under the respective commodity headings. 

Each ofthe foregoing subsections uddrcs.ses issues generally applicable to the issue commodity 

followed by u lanc-by-lane discussion of fuclors specific to individual movements. In a few 

instances where there are common facts across two or more commodities. DuPoni presenis a full 

.set of fuels in the discussion of one commodiiy and incorporates those facts by reference in the 

discussion ofihe other commodities (cfj;. A I IM und AQM, A I IM and DME, .sulfuririoxidcund 

Oleum, sulfuric acid and speni .sulfunc aeid). 

In subpart B.3. DuPont has added a .section lo the General Procedures outline in whieh ii 

presents murkei dominance evidence based upon the Limil Price Methodology ("LPM") 

announced in the Board's recent decision in M&G Polvmers USA. LLC v. CSX Transo. Inc.. 

Docket No. NOR 42123 (served Sept. 27.2012). DuPont responds to NS's criiiquc of the LPM 

and demonstrates thai 77 ofthe 99 lanes arc entitled lo a presumption of markei dnminancc even 

accepting all of ihe NS Reply Evidence of intermodul transportation ullemulives 

In Part 1' Counsel's Argument and Summary* of Evidenee. DuPont has addressed broad-

bused legal pnnciplcs that apply across all or large subscis of the issue eommodiiies und 

summarized common fuel evidence across various commodities. Hie individual commodiiy 
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subsections in this Part l l-B make general reference to the appropnaie legul principles when 

invoked und present deluded facl evidence. Therefore, this Part II.B should be read in 

conjunction wilh Pan 1.A.2 for DuPoni's complete rebuttal evidence and argument on qualitative 

market dominance. 

1. Intramodul Competition' 

NS concedes that il docs not face intrumodul competition for any ofthe issue inovcincnls. 

except for Lunes A-18 und A-19. which are movements of muriatic ucid from DuPont's 

Louisville. KY plum to cusiomers in Deeuiur. IL and Lafayette, IN. respectively. NS claims thut 

CSXT provides efi'cciivc iniramodal compeiilion viu reciprocal switching at boih the origin und 

destinations. NS Reply ll-B-9. 

It is particularly noiubte thut NS does not even bother to inform the Board ofthe cost to 

DuPoni lo pursue this allcrnaiive rail option. Instead, NS eluims thul Bourd precedent 

"assuine[sj us u muller of course thut a eomplumant who hud access to more thun one ruilroud 

would not be uble lo demonsiraie market dominunce." j d . This is simply not true becuuse 

Market Dominance Deienni nut ions. 365 I.CC ut 132. contuins u di.scussion of fuclors that the 

Board will consider to detcnninc whciher rail alleniaiivcs compete wiih one another. Very few 

prior cases have neiually required the Board to address the effectiveness of iniramodal 

competition To the extern the issue has ansen. such as tn the single decision cited by NS. it 

typically has been in the context of whether potential iniramodal compeiilion from u build-out 

would provide efi'eciive competition und the issue never progressed to the question of actual 

compctiiion from u second railroad 

' Ihe evidence and lestimony in this section is spon.sorcd by l l iomiis D Crpwle>. 
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Although the Board's dicta hus suggested that it would presume the uKsence of murkei 

dominunce whenever ihcrc are two ruilroads that cun provide .service between the sume two 

point.s. the Bourd in fuel must deiermine whether such compctiiion is effective, 'fhe Bourd hus 

not udopted u formal presumption that two railroads automatically are effective competitors, 

despite NS's contrary suggestion. Furthennorc, in the Board's receni public heunng in Ex Parte 

No 705. Comnctiiion in the Railroad Indusirv. numerous shippers complained thut. ulihough 

hcud-io-hcad rail competition once provided benefiLs, their experience is that railroads do noi 

compcie any longer, and that the Board should not presume the existence of such compctiiion.^ 

For Lnncs A-18 and A-19. the iniramodal competition from CSXT is not equivalent lo 

direct head-lo-head competition Rather. CSXT's access to both the origin und destination is viu 

u reciprocal switch that requires ihe purticipuiion ofNS al both ends, including the payment of 

iwo sepurate switch fees to NS ihai udd $1082 on top ofthe CSXT line-haul charge The Board 

has held that "|w|hen one carrier participates in ull avuiluble routings, it will not necessarily have 

any incentive lo moderate the revenue collected from this traffic." Mcironoliian Edison Co. v 

Conrail. 5 l .CC2d385.413 (1989).^ In addition, a reciprocal .switch at just one end of u 

movemeni is less cfilcieni ihun direci rail trunsporiulion, much less a reciprocal switch at bolh 

ends. 

The inelTcctivcness ofthe CSX'f reciprocal switching altcrnuiive as a consiraini upon NS 

pricing cun be observed in ihe uciuul NS rate hisiory upon expiration of us contracts wilh DuPoni 

in 2009. In Lune A-18. NS inereuscd its rule by { H I ) >" 20\0. und by another { ^ | } in 2011. 

' li.g.. Supplemental Comments ofthe Interested Panics 6-8. S IB l)(x:kci No i:i* 70S (tiled Jul) 25.2011). 

' 'seealM>.AmsiurCom v.Aichison. loneku A Santa I'e Rv..No SV-IVil. iyil7ICCLi;XIS'17. "I l (No \ 23. iy87)("nrjilmad 
uccup) iiiH u mon»piiI> position in u n>uling uiiuld nol iieeessdrilj he rustniiiied from selling on uiircdSiniiibly higli nilc fur lliul 
portion and keeping the monopoly pnifit^ for itself, regardless ofuhether compeiilion existed o\-er other segmciiLs ") 
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for a cumulutive 2 yeur increuse of {^H}."* Similarly, in Lune A-19. NS inereuscd us rale by 

l ^ d in 2010, und by unoiher 1 ^ | } in 2011, for a cumulutive 2 year increase of { ^ H i ^ ' 

Although NS claims thut ibis dramuiic rale increase was ' ' { ^ ^ H ^ ^ H J ^ ^ ^ ^ ^ ^ I i 

m ^ l ^ ^ ^ ^ ^ l ^ ^ ^ m ^ ^ ^ l } . " explain the full magnitude of this rate 

iiicreu.se.'̂  NS alleges thut DuPont's legacy contrucl that expired in 2009 { ^ ^ ^ ^ ^ ^ ^ ^ | 

This translates lo u 46 8% increase in the contract rules over that time." Bul during thut same 

lime NS's variable costs for transporting muriatic acid increased by 54 2%, which would ju.siify 

only a 5 1% post-coniruct rate increase.^ 

The Bourd's new Limit Price Methodology ("LPM") ulso provides u ineuns for the Bourd 

to evaluate whether the CSXT alteniative consiitutes effective intrumodul competition For Lane 

A-18, the CSX'f line-haul rate is .S3722 per cur'° and the NS reciprocal switch charges urc S5R2 

per cur at Louisville und SSOOpcrcarat Deculur." which bnngslhc lotal rate toS4804 per car. 

fhc challenged NS rale is $4596 per car The Limil Price RA'C ratio of 352% is well above ihc 

NS RSAM of 275%.'-

For Lane A-19, the CSX'f line-haul raieisS3321 percar.'^und the NS reciprocal switch 

churgcs are $582 per car ut Louisville and $500 per cur at Decatur.''* which brings the total rale 

* Dup. op Kx il-lt-3. 
^ Dup Up i:x ll-lt-3. 
' NS Reply ll-a-92 

^14 at 11-11-92 to-93. 

'Dup.Keb lix l l-IJ-l .ai l 

" Dup Reh. Kx. Il-It-I AtLichmeni I. Cols 18). 19) 

•" Dup. Reb W P X S X I Tnri[T28l9'l-(pricing bjsed on S'ICC 28194). 

" NS Reply WP-NS 8(101 Switching TariiTpdf." 

" 352% = $'1804/SI365 

" Dup Reb UT-CSXl rarilT2S194"(pricingba.sedunSlCC28I94). 
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10 $4403 per cur The challenged NS rate is $6139 per cur. Although the Limit Price R/VC ratio 

of 257% IS slightly below the NS RSAM of 275%.'^ the enonnous NS rate increa.scs noted ubove 

should di.sabu.se the Board of uny notion that the CSXT double reciprocal swilch ullernuiive is an 

ciTeciive consiraini.*'* 

2. Iniermodal Cumpetiliuii 

In this section. DuPoni responds to NS's eluims thut direct trucking and iransloud 

alternatives consiiluie effective competition for 99 ofthe issue moveinenis. For some 

commodities or individual movcmenis, Ihc altemaiives proposed by NS arc not feasible, 

practical, or available, for some lunes, NS hus nol calculated alternative rates correctly; and for 

.some luncs. NS uses expired rales or curriers that no longer exist. DuPoni uddresscs ihcsc 

subjccis by issue commodiiy in ihc subsections below. Within the discussion of euch 

commodity. DuPoni ulso uddrcsses each i.ssue movement of that commodity, including any facts 

thai are specific to an individual movement 

" NSKepI) WI>-*NS8(I0I Suilchmg I'EirlfT.pdt" 

" 257%" S4403/$1710 

'* As discussed in Van II I) 3. the LPM should Iv used only lo presume the existence of efluciiv-e compeiilion. nol the uhsencc of 
enceii\e competition 
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17 a. Acid, Sulfuric 

In iui Opening Iwidencc. DuPoni challenged the NS rates for transporting Sulfuric Acid 

in iwcnty-slx (26) case luncs NS, in Us Reply nvidencc, has contested market dominance over 

the following iwcniy-ihrce (23) ease lanes:"* 

Table ll-B-1 

Contested Sulfuric Acid Luncs 

Lanctf 
A-2 
A-23 
A-25 
B-92 
B-93 
B-94 
B-IOI 
B-126 

B-127 

B-128 
B-129 

B-130 
B-131 

B-132 
B-134 
B-135 
B-136 
B-137 
B-138 
B-139 

B-140 

Origin 
Bayway. NJ 
Reybold, DIE 
Reybold. DIE 
Bcllwood, VA 
Bellwood, VA 
Bcllwood, VA 
Miami Fon. Ol-I 
Reybold. DE 

Reybold. DE 

Reybold. DE 
Reybold. DE 

Reybold. DE 
Reybold, DE 

Reybold. DE 
Reybold, DE 
Reybold. DE 
Reybold. DE 
Reybold. DE 
Reybold. DE 
Reybold. DE 

Reybold. DE 

Intcrchanue 
NS Direci 
NS Din:ct 
NS Dirt.'ci 
Petersburg. VA 
Charloitc. NC 
Petersburg. VA 
Cincinnati. OH 
Strceter. IL 

Baltimore 
Buyview Yurd 

Chicugo. IL 
Binninghum, AL 

Charlotte. NC 
Kansas City. MO 

Chicago. IL 
Memphis. TN 
Chicago. IL 
Cincinnait. OH 
Chicago, IL 
E. St. Louis. MO 
Slreeicr. IL 

Chicago. IL 

Destination 
Wayncsvillc.NC 
Del roil. M l 
Morrisvillc. PA 
Dallas. GA 
Fort Mi l l SC 
Rockwell. NC 
Dallas. GA 
Albuquerque. NM 

Baltimore. MD 

BUiire. NE 
Brcwton. AL 

Castle Haync. NC 
Clif ion.AZ 

Carson. SD 
Ferguson. MS 
Hastings. NE 
Indianupolis. IN 
Omaha. NE 
Orange. ' fX 
Phoenix. AZ 

Sioux City. lA 

Customer 
Giles Chcmicul Co. 
PVS Chemicals 
Basic/ Univur 
Basic / Univar 
Nuiion Ford 
Alchcm Inc 
Busic Chemical 
Basic Chemical Soluiions 
LLC 
Basic Chemical Solutions 
LLC 
W.R. Grace & Co. 
Deltu Chemical 
Corporation 
Cargill Incorporated 
Georgia Pacific Brcwton 
LLC 
Elcmentis Chromium 
Frccport-McMoran 
Copper & Gold 
Harms Oil 
Georgia Pacific 
Equulizcr Midwest 
Univar 
Univar USA Inc. 
DuPont 
Basic Chemical Soluiions 
LLC 
Basic Chemical Solutions 
LLC 

*̂  'flic evidence and iCMimony in this seciiim is jointly sponsored b> Maiy I'lleggi. Nonli American Region logistics Muniiger. 
und I ed Ildu'srd Moms. Operaiions llusmess lander-Sulfur I'niduLts 

" NS hu.s nui coniesied miirket dominance o\'er lanc^ A-24. Il-I IK. und -119. 

ll-B-7 



PUBLIC VERSION 

Lune # 
B-141 
13-142 

Origin 
Reybold. DE 
Reybold. DE 

Interchange 
Toledo. OM 
Magerstown, MD 

Destination 
Toledo. O i l 
WashiiiKion, WV 

Cuslomer 
Jones Hamilton 
DuPont 

The CI UN of NS*s Reply Evidence on Sulfunc Acid, ut puges II-B-I08 to -128, is thut, i f 

DuPoni hus trucked sulfuric acid to any location, trucking provides cffeclivc compctiiion al 

essentially every locution. There is no rhyme or reason as to why NS claims no market 

dominance for the iwenty-ihrec lanes versus noi challenging markei dominance for the three 

remaining lunes other than NS's mubiliiy to find some ulteniutivc to throw at the wall that did 

not exceed NS's theory of showing a 20% or less rate differential compurcd to current rail rates. 

The market dominunce statute does nol require u showing thut there are rio altemaiives with rates 

wiihin 20% ofthe ruil rate, bul instead asks whether uny ulternuiivc provides effective 

competition to NS's rail IransporUition. Applying the STB's murkei dominance guidelines in 

Markei Dominance Determinations. DuPoni hus established thul ull twenty-six luncs have no 

effective competition to NS. 

As IS the ca.sc for oihcr issue eominoditics, NS hus failed lo properly apply ihe market 

dominance guidelines, 'fhose guidelines consider, among other fuclors. bolh the amount ofthe 

produci in question that is transported by motor currier where rail alternatives arc uvuiluble. und 

the amount ofthe product that is transported by motor currier under iran.sportution eireumslunces 

similur to rail. Market Dominance Determinations. 365 I.CC ut 133. Instead. NS coniends that 

trucks universally provide effective competition because "DuPoni commonly transports sulfuric 

acid by truck." NS Reply ll-B-109 Likewise, NS contends thai sulfuric ucid '*is commonly 

iransloaded today." NS Reply ll-B-110. There are several problems with these assertions and 

ihe examples ihai NS offers to iry to justify its posiiion. 
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Direci Truck. NS proposes a direct truck allernulivc for 14 ofthe 23 contested 

movements of sulfuric ucid NS docs nol refute DuPont's overall assertion mude in opening ihut 

trucks are used predominantly for short-disiance inovemenis of sulfuric ucid. for low volume 

purcha.sers. lo serve customers without rail access, and for expedited or emergency shipments to 

rail-.scr\'ed cusiomers Nor docs NS substaniively dispute DuPoni's testimony und evidence in 

its Opening that DuPoni has noi used irucks extensively, if ai all, for any of ihc issue movements. 

Rather. NS simply relies upon the fact dial DuPoni hus shipped sulfunc ucid in Irucks to muny 

other destinations to cluim that irucks are effective compctiiion for the issue movements. 

Although NS hus overstuted the number of sulfuric acid trucks, DuPoni does not contest 

the fuel thut il ships a lot of sulfuric ucid by truck.'^ DuPont ships more sulfunc acid by truck 

thun any other i.ssue commodiiy becau.sc DuPoni produces more sulfuric ucid at more locations 

thun any oilier issue commodiiy. But for the Lssuc movements, trucking is not an cffeclivc 

compeiilive option due to multiple fuclors 

One of die factors that most distinguishes the cnnicsted sulfuric ucid movcmcnis from all 

of DuPoni's historical truck .shipments are ihcdi.stanccs. Ofthe 23 coniesied movcmenLs. 19 

would rcquirc direci trucking from 400 up lo 2354 miles ~° Indeed. 10 of lho.se lanes would be 

over 1000 miles In conlra.si. DuPoni's truck shipment hisiory for sulfuric acid over 5 years from 

2006-10. as rellccied in DuPoni Rebuttul Workpaper "DuPoni Sulfunc Acid Truck Shipmcnis 

'* NS's ou-n u-orkpapers shou thai Dul'oni •shipped | { ^ ^ | } } . nut { { ^ ^ | l I. inicLlouds of sulfunc ucid between 2006 and 
2010 NS Renlv IMi-109. ciiinii NS Renlv Wl' 'Dul'ont Sulfuric Acid I nick Shipmenu xh ~ NS's count fuils to jccount for 
duplicate mioice records und ilie different lypcs of billing records in the data, lo obiiiin im occurate cuiuii of iniek shipments 
u^mg DuPont's tnick hill icconls. it is neeessury lu filter ilie records to Khi>w only Iinch.iul hill i} pes (euch shipment is the subject 
ofunl} one Imehuul bill but may he the subieci of multiple bulunce due bills or other bills] and reimue Itnchaul records 
containing ii duplicate document number (a document number is assiKiutcd wiili uiil> une shipment) Sm; Dup Op. Wl> "Sulfunc 
Aeid I nick Shipmcnib xls," "Notes" uorkslieei, in the "Sulfuric Acid" folder (explnining adjustmenls thai Diil'oni mude lo 
rcmo\-e muceuniie iind duplicate records) A corrected \erMon of ihe NS reply uvrkpuper is included us Oul*ont Kchiiti:il 
Workpaper "Dul'ont Sulfuric Acid I ruck Shipments (conGcied)-Kcbiittiil XNK." und contains an "Adjustments" u-orLslicct that 
idenlifles ull udjusimenu ihat Dul'uni made to the duui in ihc wirkpdper 

=** Dup. Op l-x ll-I)-I 

11-13-9 
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(corFccied)-Rebuital.xIsx," contains 372 origin-destination pairs, of which only 45. or 12%, 

exceed 400 miles in dislunce."' This includes all 5 ofthe lanes thai NS idenurics as exumples of 

DuPoni trucking sulfunc acid over long distances ̂ ^ NS Reply 11-13-109 Only 5 of those 44 

lunes averaged more thun 5 irucks per year over the 5 years of duta, and none of them is rail-

scr\'cd.'^ 'fhis demonstrates thut the overu'hclining mujoriiy of DuPont's sulfuric acid truck 

shipments arc at distances below 400 miles und dial, when DuPoni trucks sulfuric acid over 

longer distunces. it is in smaller volumes or to locations without rail access. Because these truck 

factors are differeni from nearly all ofthe i.ssue sulfuric acid movements, ihey indicate thui 

trucks do nol provide effective competition. Murkei Dominance Dciemiinaiion.s. 365 I C.C. ul 

133 (effective competition muy be deduced from the amount of produci transponed under 

circumstances similur to ruil. such us size and di.siunce). 

Another distinguishing fucior is DuPont's inability to expand its truck loading capacity at 

Reybold, which is the origin for 18 of the 23 coniesied movements. Consequcnily. regardless of 

lower truck rules, DuPont cannot loud a significant number of uddilionul irucks at Reybold 

wiihout displacing cusiomers thui can only receive delivery by truck, 'fhese liinitations arc 

deluded in the discussion ofthe Reybold facility und individual lanes in the first suh.scction 

below and ut pages II-I3-15 to -16 of the DuPont Opening Bvidcnce. 

In addition, the customers for 10 of the 23 contested movements need and/or rcquirc rail 

delivery. Therefore, irucks are not feasible altemaiives for those movcmenis. These facis arc 

' ' Dup. Keb Wl* "Sulfunc Akid I ruck Shipments tcorrceiedl-Kehuilid xlsx.* * Shipmenl Distances" H-ork.sheci 

^ All { l^ l l i in ick loudb for Ihese S combined long-dist.ince examples thin NS hmhht^lils a » e r u five yciu' period, which isun 
uveruge of { l | B } } iruckloiuls a >-eur or less ihun { i B i ! tmeklonds a uvek Dup. Keb Wl* "Sulfunc Acid Iruek Shipments 
(conected)<l(ehutial xlsx."' Distance l£xamples" uitrkslwci Die exumples highlighted by NS ure iilto less thun | ; ^ ^ ^ | ^ | 
B B l } nf the tuuil tnicklouds of sulfunc acid ihm NS repons thai Dul'om shipped over the five year penod 11iih clearly 
contnidicts NS'-j cluim ihal * |m|uny of these shipments traverse long distances." NS Keply II-B-109 

" Dup Keb Wl* "Sulfunc Acid I ruck Shipments (uirrcctcd)-Kcbutui[.xtsx." "Shipment Distunces" uurksliect (the five lanes 
ore Kiehtnond. VA to Spnngficld. MA. Conicnt, LA ioOregui>.TX. Convent,!^ lo haies\ ille. AK. Cun^'cnl. L.A to Vicioriii, 
I'X, und Wurtland, KY to New Johnsonvillc. TN) 
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detailed below in the individual lune discussions und ut puges ll-B-18 und -24 ofthe DuPont 

Opening lividence. 

Finully, NS misconstrues u DuPont imcking RPP for die Reybold und Buywuy (Morses 

Mill) plunls us evidence dial even DuPoni "believes thut imcking sulfuric ucid cun be a 

competitive ullernuiive to ruil." NS-RcpIy II-B-109 to -110 Ruiher, that RFP reinforces 

DuPont's opening testimony rcgurding the limited u.sc of Irucks for shon disiunccs NS fails to 

poinl oui thut the RPP for truck movements from Red Lion und Morses Mill, which ure located 

in Deluwurc und New Jersey, rcspeeiivcly. is only for dcsiinuiions in New Jersey, Pennsylvuniu 

and Delawure. These are ull movemcnis consistent wilh truck competition over shon disiunccs. 

In conlrasl, only 1 issue movcmeni of sulfuric acid is located in any of these surrounding states 

NS uLso erroneously cues the RFP us evidence that Red Lion (Reybold) irucklouds are 

to { f ^ H H ^ H ^ H ^ H ^ I H ^ H i ^ H I ^ H I ^ H i i ^ H i } }• 

Reply ll-B-110. NS mistukcnly hus used the same { { | ^ | } } tnick count from the Morses Mill 

forecusl referenced in die preceding paragraph, not ihe Red Lion forecast. The Red Lion forecast 

IS only { ( I ^ ^ H ^ ^ H ^ H ^ I ^ ^ which docs not even { { | ^ | ) J the number of trucks 

from 2011 when the fucility wus gradually ramping up production afier un 18-month shutdown.''' 

Dup Op. Nurr. II-B-11. 

Trunsloadinii. NS has proposed a transloading alternative for 20 ofthe 23 contested 

sulfuric ucid movcmenis. NS assens that, becuuse transloading sulfuric acid is feasible and 

sulfuric acid is commonly Irunslouded, translouding provides effective competition for NS's 

rules. NS Reply Il-B-110. NS. however, distorts the STB's murkei dominance guidelines in 

Murkei Dommunce Detcrminaiions by taking n leap in logic from whether something is 

*̂ Dup. Keb WI*"KcdLionr3id\K" 
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physieully possible as distinguished from whether the ultcmative provides effective compeiilion 

for the issue movement. 

It is notable that 17 ofthe 20 proposed transload altemutivcs ure u truck-io-rail iransloud 

ut the origin rather than the prcdomniuiit rail-to-iruek transloading thut occurs at ihe destination, 

'fhis lypc of trunsloud does not rcgulurly uccur in the industry und NS docs not provide much 

evidence to dispute this fuel Dup. Op. Narr 1 l-B-17. In fuel, die only evidence diul NS presents 

is that DuPont iransloaded { { | M irucks inlo rail cars ui CSXTTRANSFLO's Klizubeih. NJ 

tcnninul between June 2006 und April 2007. Those are the only instances to which NS cun poinl 

from five years' wonh of truck shipment duta showing ({BHJ} ^ î̂ l̂̂  shipments A total of 

0 16% of ull truck .shipments over 5 yeurs falls fur short of demonsiruting thut such translouding 

is u common occurrence. Bul morc to the point, those were nol in fuel sulfuric acid shipments at 

all, und thus do not provide even a modicum uf suppon for NS's tnick-io-rail transload 

alleniaiivcs. 

The foregoing example of a inick-lo ruil iransloud uctuully involved spent sulfuric acid, 

not sulfuric ucid. Becuuse DuPont does nol iransloud sulfuric acid from tnicks lo rail cars, il was 

surprised by NS's claim that DuPoni hud done so even forjust a ver '̂ smull volume 'fherefore, 

DuPoni carefully reviewed each of ihc {(1)} truck shipincnts that NS had idenlined us u iruck-

to-rail Iransloud in DuPont's sulfunc acid tnick shipmcni daiu and discovered that those 

shipments werc miscoded us sulfuric ucid shipments when they actually werc retum shipments of 

spent sulfuric aeid These iransloads were back-hauls associated with so-called "loop" 

shipments of sulfuric ucid. For "loop" cusiomers, DuPoni ships fresh ucid to the customer, the 

customer returns the spent acid to DuPont for regeneration into fresh acid, and DuPont reiums 

ihc fresh acid lo the customer. All {{H}} truck shipments idcntillcd by NS as iruck-io-rail 

ll-B-12 



PUBLIC VERSION 

translouding involved the return of spent sulfuric ucid to DuPont. that were miscoded as 

shipments of fresh sulfunc acid. 

Funhermore. ull 17 of NS's proposed iruck-io-rail Iransloads require loading trucks at 

Reybold As noted above and discussed in detail in ihc subsection on the Reybold facility below, 

there are sigmricunt insurmountublc capacity consirainis ihut limit DuPoni's ability lo loud irucks 

ut Reybold for subsequent irunslouding. 1 here al.so would be additional costs associated with 

siuging empty ruil curs ut the bulk terminul und puying rail cur siorugc fees. 

Finully. NS completely ignores DuPoni's product inicgriiy evidence thut the wuter while 

and elecirolyiic grades of sulfuric acid in u 93% concentration cannot be irunslouded ut all. Dup. 

Op. Nan-. II-B-18. Although DuPont showed thut { ( ^ H i ^ ^ l ^ ^ l ^ ^ l H H B ^ I 

without even ullcmpting to address this produci integrity issue. 

I ) Red Lion (Reybold) Origin Shipments. 

Of ihc 23 contested sulfuric acid movements. IX onginalc at Red Lion, which is caplivc 

to NS for rail scr\'ice. NS posiis a direci truck option, a iruck-io-rail transload option, or both for 

each of the contested movements. NS's position on Red Lion is cleur from its Reply l£videnee -

NS believes thut all Reybold IrufTic is dircci-truck compeiilive for any cusiomcr movement eusi 

ofthe Mississippi. NS Reply ll-B-112. 'I'his sweeping and cavulicrsiatement that would cover 

uny movcmeni from Delaware to any poinl east ofthe Mississippi cxempliries the ubsurdiiy of 

NS's Reply as well ns NS's mistuken view on competition in generul. 

NS*s Reply is primarily about how muny trucks of sulfuric ucid DuPoni has shipped from 

Reybold. Rut. NS's evidence is internally ineonsistent when it simultaneously cluims that 

Reybold louds enonnous numbers of trucks but then cluims thut ihcrc still is ample cupuciiy to 

loud even more injcks to bundle the LSSUC movements. 

lI-B-13 



PUBLIC VERSION 

NS largely ignores or distorts Reybotd's significunt infrustruciurc constraints thut restrict 

the number of irucks diui it can loud. As DuPont stated ut pugc II-B-I5 of ils Opening Evidence, 

Reybold has just two tnick loadmg/unlouding racks. Because one rack is dedicated to loading 

fresh sulfunc ucid and the oihcr to unloading spent sulfuric acid. DuPont truly has only one rack 

for loading sulfuric acid into trucks. Also, because the truck and rail louding rucks share die 

same pump. DuPont can only loud u truck or u ruil car at any point in lime, never both 

simultaneously. In addition, truck loading is less enieiciil becuuse it lukes 140% longer lo loud 

the equivalent volume of sulfuric acid into irucks than into rail cars.̂ ^ Jd. ut lI-B-16. Therefore. 

DuPoni would need lo construct a new iruck louding rack lo bundle additional trucks. 

But, NS completely ignores DuPont's evidence regarding ihe physical hmiiuiions at 

Reybold to ndding truck loading cupucity. DuPoni's Opening Evidence established ihat the 

Reybold plant occupies a small footprint wiihin u lurge refinery complex that is noi owned by 

DuPont. and consequently hus almost no room to expand. Id. Even if such cxpunsion was 

possible— DuPoni does nol know if it could ucquire die necessary propeny—DuPont estimated 

die lotul cost (excluding real csiaic acquisition cosLs) to be { { I ^ I ^ H } ]•''* id. 'fhc hurdles 

to such expansion are too costly und uncertain to be feasible "'[hjeusiblc* is not synonymous 

with 'possible'—u test of feasibility musi include consideration of economic und physical 

practicality...." Gen. Elec. Co v. Rah & Ohio R.R.. No. 38125S, 1984 ICC LIEXIS 206. al *5 

(Oct. 12. 1984). It is wcll-seitlcd thnt potential compeiilion must be "sulllcienily realistic lo 

erfectively constrain ihc rail rates." Duvton Power & Liiibl Co. v. Louisville & Nash. R.R.. 1 

l.C.C.2d 375. 383 (1985). 

' ' In dLtuiiliiy. between •! und S trucks are needed lo flll a mil cur. which furiherexaccrbaics the incllicieney ol'irucks a-laiive to 
rail curs 

'^ S ^ Dup Op Wr "Reybold 1 niek Kack lEstimuie" in the "Sulfunc Aeid ' folder 

I l-B-14 



PUBLIC VERSION 

NS attempts to dodge the foregoing LSSUCS by claiming thai DuPoni has adequule inick 

louding cupucity to handle the issue movements But NS cun only rcuch thul conclusion ihrough 

seleciive evidence and gioss disionions of fuel 

First. NS uses an anificially low number of rail curs for the issue movements. NS eluims 

that DuPoni shipped u total of { | [ rail curs over the 18 Reybold luncs from January 2007 

ihrougli June 2012. NS Reply ll-B-112 Although this is true, the number is disioned by the fact 

thai 15 of those luncs have never had any volume" They are new luncs that were added when 

Reybold reopened ufier an 18-monih shut down 1 lowcvcr, the reality has been ihut DuPoni 

cannot compete for inosi of this business from Reybold because ofthe high NS rail rates. 

Consequently, the irafllc volume in these lanes has not materialized. 

Second. NS oversialcs ihc truck capacity ut Reybold by ignoring key facis that il presents 

elsewhere in ils evidence. NS cluims ihai Reybold can load { i B ) } trucks during a nine-hour 

day. NS Reply ll-B-112 n 119. NS also points oui thai DuPoni shipped { { ^ B ) } trucks from 

Reybold over the 5-ycar period from 2006-10. jd. ul II-B-112. Thai averages out to f { | \} 

irucks per day during a period in which NS iLsclf notes that production was shut down "for a 

substantial ponion of that penod." ]d_ Funhermore. NS hus cited to a truck RFP for Reybold in 

which DuPoni forecasied { { ^ | } } inick .shipmcnis for 2012. ]d.ai ll-B-110 Thui comes to 

{ { B D irucks per day every day of the ycur"" When coupled wldi the fuel that DuPoni also 

must use the same pump lo loud rail cars and irucks. this shows that DuPoni already has 

siretched Reybold's truck loading capacity to its limits even if it were to loud Irucks und rail cars 

uround the clock. 

" See NS Renlv Lx. ll-H-5 See .ils<i Dup Op r.\. ll-Il-3(sliouing no nite hisior^-pnurio 2011 rorne.irly all ofthe Rejhold 
origin movements) 

' ' As noted curlier in the Sulfunc Acid discussion. NS mistakenly cluimed ihe forecusl wis for { i ^ f l } I trucks uhich if 
uceunite u-ould huve reqiiircd Kc)hold to load | | | ! } trucks per d.iy 
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Finully. NS does nol rebut DuPont's evidence regarding Reybold's storage capacity 

limitations and the facl that Reybold relies upon rail curs for supplcmeniul storage Dup. Op. 

Narr. I l-B-16 

Bolh die direct truck and iransloud alternatives proposed by NS for the issue movements 

from Reybold require DuPoni to loud the sulfuric acid into trucks ut the plant. There is no 

cupuciiy for loading uddilionul trucks; there is no realistic poieniiul even to increase that 

cupucity: and even if DuPont could do so. the cost would be excessive, 'fherefore, il does nol 

mutter what tiuck or iransloud rates NS cluims are uvuiluble becuuse DuPont could noi use them. 

Ncvenhelcss. DuPont addresses the facts specific to each Reybold origin lune below 

Lune A-23 (Reybold, DE to Dctn>it, MI): 'fhc challenged rale in Lane A-23 is a single 

line rale from Reybold, DE to PVS Chemicals in Detroit. Ml. NS first claims that a direct truck 

rate that is { { ^ | } } higher thun ihcNS tariff rate is simitar enough to the cost of rail to provide 

effeeiive compctiiion. NS Reply ll-IJ-l 14. This { I ^ H l } differential is close to NS's arbitrary 

20% cui off for u luck of cITeciivc competition and is above the 10% thrcshold udvocaied by 

DuPont. This truck movement also is 573 roud miles, which is cleurly beyond the range within 

which trucks historically have been deemed compeiilive. Sec Dup Op. Nurr. 1-28 n.28. This is 

indicntive ofthe facl that NS is seiuiig its rates to match those of a higher co.si allcrnaiive. NS 

ulso claims thai DuPoni has not provided evidence that this customer is u distributor that requires 

railcars for storage. 1 lowcvcr. NS fuils to acknowledge that the DuPont evidence was presenied 

by DuPont witnesses who are under oath. Funhcnnore. u look ui the public website for PVS 

Chemicals shows that it is a disiributor."' 

" See I*VS Chemiciils, Inc, http //www pvsehemicals com/(lasi visited Apr S. 20131 
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NS ul&o cluims thul DuPoni could irunsload this movement to ser\'c ibis customer for u 

rule thut is { { ^ 1 } lower ihun the ruil rule NS Reply ll-B-114 'fhe trunsloud alternative 

posited by NS. however, is u iruck-io-ruil iransloud thui is not done by DuPont or any other 

sulfuric acid producer, except when there is ubsolulely no other alternulive. Moreover. NS does 

not address {{| 

| | } . Dup.Op. Narr. ll-B-18. 

Finully. NS does nol subsiuniively address ihe signillcunt infrastructure constraints ul 

Reybold that prevent DuPont from convening this lune for either the truck or transload option. 

Lune A-25 (Reybold, DE to Morrisville, PA): This single line rate is from Reybold to 

DuPoni's cusiomcr, Basic Chemical Solutions, at Morrisville. PA.^'' NS proposes u direct truck 

ullernuiive with a { { ^ H l } lower rule. NS Reply ll-B-115. Bul. the difference between ihe 

direci truck rum und rail rule for this lane masks the facl thnt NS has alrendv exercised sub.stantiul 

murkei power by imposing u {^fl l rate increase over jusl two years from 2009-11. Dup Reb. 

EN. ll-B-2.'^' NS alleges ihui DuPoni's legacy coniraci Ihat expired in 2009 

This irunslules to u 46.8% increase in the contrucl rates over that time.^^ But during that sume 

time NS's variable costs for transpontng sulfuric ucid increased by 54.3%. which would justify 

only u 5.1 % posi-coninici rate increuse '̂* Finally, NS ignores the infrastructure limitations at 

Reybold for truck louding at the production plant us previously discussed 

" Uusic Chemical is now Univar 

' ' In prupunng its Kebuuul \i\ idenee, Dul'oni discovered :in emu in ihe llxcel formulu it used lo cjlculule the change in ihe NS 
rate for the lu^hihii A case lanes in Dup. Op. \ix. II-H-3 Instead ofcalculuting ihe eumulaine rate change fnim 2009-2UI I. the 
formula calculated the cumuhitne chunge fmm 2007-2011. Ahhoiigh NS did noi note iliis enor in ns Kepl> Lvidence, Dul'ont 
huji conccicd that crmr in Rebuttal Inhibit II-B-2 

" Jd. Ul ll.B-92 to -93. 

" Dup Kch I'x l l - I t- l .ui I 

" Dup Keh I A . II-B-1 Aiiuchmeni 1, Cols (X) und (9) 
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Lune B-126 (Rcyhold, DE to Albuquerque, NM): fhe chullenged rale for Lane B-126 

IS the NS tariff from Reybold to the BNSF interchange ut Strcuior. IL. NS does nol contend thnt 

direct truck is un alternative to rail for this lane, presumably because DuPoni's evidence 

csiublishcs that u direct truck ullemutivc would be ncuriy { { ^ | } I higher ^cc Dup Op. Ex. ll-

B-1. NS. however, posits thai uiruck-lo-rail iransloud loudilTcreni inierehangc ut Philudelphiu 

is { { ^ | } | lesscostly than rail NS Reply ll-B-115. A iruck-to-ruil iransloud. however, is nol 

done by DuPont or uny olher sulfuric acid producer, except when there is absolutely no olher 

ullemutivc NS ulso substantively ignores DuPoni's evidence on the infrastructure limiiulions ut 

Reybold for iruck louding that render this option infeusible. Finully. this trunsloud ultemative 

violutes DMIR by uvoiding the inierchunge in Sirealor. and insleud delivering the sulfuric acid lo 

CSX'f at Philudelphiu und huving CSX'f deliver the rail curs to BNSFut Chicago. See sunra Pun 

I.A 2.g. 

Lane B-127 (Reybold, DE lo Baltimore, Ml)): The challenged rate in Lane B-127 is 

the NS tun ff from Reybold, DIE. to an interchange with CSX'f in Ballimorc for delivery to 

DuPoni's three cusiomers in Baltimore ^̂  NS hus proposed both a lower-priced direct truck und 

iruck-io-rail transload allcmutive. NS Reply ll-B-116. Neither ultcrnalive is feasible due to the 

Reybold infrastructure constraints previously discussed. 

NS Ignores u muliitude of olher faciors thai also render translouding infeusible First, the 

trunsloud uliemutive posiied by NS is a truck-to-ruil transload thul is not done by DuPoni or any 

olher sulfuric acid producer, except when there is ahsoluiely no olher ullcniutivc. Second, the 

iransloud ultemative ignores the fact that DuPont's customers {{| 
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|}} . Dup. Op. Nurr. ll-B-18. 'fhird. llie trunsloud ullernuiive violates DMIR bv uvoiding 

the interchange in Buliimore. and insleud dclivcnng the sulfuric ucid to CSXT in Philadelphia 

See supra Part I.A.2.g. 

Lane B-128 (Reybold, DE to Bluire, NE): The ehullcngcd rule for Line B-128 is NS's 

tariff from Reybold to Chicugo for interchange to UP and delivery to Cargill in Blair. N l i ^̂  NS 

docs not coniend that direci truck is an nliernaiive to rail for this lune. presumuhly because 

DuPont's evidence estublishes thut u direci iruck uliernaiivc would be nearly { { ^ H l } higher 

See Dup Op Ex ll-B-1 Instead. NS alleges thai u { t H l 1 lower iruck-to-rail transload rule 

provides effective competition NS Reply ll-B-117 The irunsload ultemuiive posiied by NS. 

however, is u iruck-to-ruil iransloud thut is nol done by DuPoni or uny other sulfuric ucid 

producer, except when there is absolutely no other alternulive NS ul.so does not substantively 

respond to the previously discussed infra.structure constraints ut Reybold that prevent DuPoni 

from loading more irucks. Likcwi.sc. NS ignores thui DuPont's customers in this case lane 

• ^ • ^ ^ ^ ^ ^ • M - Dup. Op. Nun-. ll-B-18. 

Lune B-129 (Reybold, DE lo Brcwton, AL) : 'fhe challenged raic for Lune B-129 is 

NS*s luriff rule for sulfuric ucid from Reybold lo Binninghum. AL , for interchange to CSXT for 

delivery to DuPont's cusiomcr, Georgia Pueiric, al Brcwton. AL . NS posits bolh u direci truck 

und a iruck-to-rail iransloud ulternuiivc. Bolh options, however, ure not feasible due to the 

previously discussed infrasiruciurc constraints at Reybold that prevent DuPoni from loading 

more irucks. 
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NS alleges ihul the direci truck rale is { { ^ ^ ^ ^ ^ H l l l ^^^ ^"^^ of rail. NS Reply ll-

B-117. Although this is l>elow NS's 20% threshold for efrectivc compeiilion, it is above 

DuPont's 10% threshold. Furthennorc. at 994 miles, trucking cicariy is a much higher cost 

dliemuiive. becuuse il requires more equipment, personnel, und fuel to transport the sume volume 

us rail transportation This dislunce is well beyond uny runge ihai irucks have been considered to 

be compeiilive with rail. See Dup. Op. Narr. 1-28 n.28. 

NS alleges thai the iruck-io-ruil iransloud rule is { { ^ H l } below ihc co.si of ruil NS 

Reply lix. II-B-3. But. u truck-lo-ruil iransloud is nol done by DuPoni or any other sulfunc acid 

producer, except when there is absolutely no olher ultemative. 'fhis transload ultcrnalive ulso 

violates DMIR by avoiding ihe interchange in Birmingham, and instead dclivcnng the sulfuric 

acid to CSXT at Philadelphia. Sec supru Purl I.A 2.g. 

Lane IM3U (Reybold, DE to Cuslle lluync, NC): 'fhe challenged rate for Uine B-130 

IS NS's lurilTrate for sulfuric ucid from Reybold to Chariotte. NC, for inierchunge to CSX'f for 

delivery to DuPont's cuslomer. Elcmcniis Chromium, ut Cusilc 1-luyne. NC. NS posiis both a 

direct truck and a iruck-to-rail iransloud ullemutivc. NS Reply 11-B-I 18. Bolh options, however, 

arc noi feasible due lo die previously discussed infrustruciurc consiruinis ul Reybold ihul prevent 

DuPoni from loading more tnicks 'fhe trunsloud ultemuiive is a iruck-to-rail transload ihut is not 

done by DuPoni or any oiher sulfuric ucid producer, excepi when there is ub.solutcly no other 

allernulivc. The irunsload alternniive also violates DMIR by uvoiding the inlerchungc in 

Churioue. and instead delivering the sulfuric acid lo CSXT at Philadelphia. See supra Part 

I A.2.g 

Lune B-131 (Rcyhold, DE to Clifton, AT.): The chullenged rate for Lune B-131 is NS's 

tariff rale for sulfunc acid from Reybold to Kansas City, MO. for interchange to UP for delivery 
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to DuPont's customer, Frceport-McMoran Cooper & Gold, at Chfion, AZ. While admitting that 

ihis 2300-inile roule is nol subiect to competition from direct truck transportation. NS claims ihul 

this lane is ideal for irunslouding ^̂  NS Reply ll-B-118. The iransloud ullernuiive posited by . 

NS. however, is u truck-to-ruil Iransloud thut is nol done by DuPoni or any other sulfuric ucid 

producer, except when there is absolutely no other allcrnaiive. 'fhis ullernuiive also violates 

DMIR by delivering the sulfuric acid to CSX'f ut Philadelphia und inicrchunging with UP ai Eust 

St. Louis instead of Kansus City. See supra Pun l.A.2.g. Furthennorc. NS subsiuniively ignores 

the previously discussed infra.struciurc limitations at Reybold ihat prevcni DuPont fiom loading 

more irucks 

Lune IM32 (Rcyhold, DE to Corson, SD): The challenged rate for Lune B-132 is NS's 

tariff rule for sulfuric acid from Reybold to Chicago. IL. for interchange to BNSF for delivery to 

DuPoni's customer, I lurms Oil. at Cur.son. SD.^" NS does not attempt to present u direct truck 

alicrnalivc for this long distance movcinent. llowevcr. NS posits u truck-io-ruil iransload^^ 

uliernaiivc wiih u f {^fll I lower rule. But, u truck-lo-rail transload is not done by DuPont or 

uny olher sulfuric ucid producer, exccpi when there is absolutely no other allernulivc. Ag£iin. 

NS's trunsloud ulicmaiive subsiuniively ignores ihc previously discussed infrasiruciurc 

limitations at Rcyhold that prevent additional truck loading. NS ulso does nol address the issue 

does not dispute that this customer is a distributor thut requires railcars for storage. 

" NS missuites this as u niil-tniek tnm^lond when Ihe iheoreticiil movement would uctuully be u truck-rail tninsload NS Keply 
ll-B-1 IX 

" NS incorrectly slates in Ihe text that CSX f wiuld interchange with Ul* at Chicugo. bui llie interchange musi be uitli BNSI' for 
deliv-erj-to Ciirsun. SD NS Keply llx ll-B-3 conealy refers to BNSI' 

" NS inissiaics this us u niil-iruck aliemaiive inMeud of a truck-rail minsload NS Keply II-B-119 
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Lune B-134 (Rcyhold, DE to Ecrguson, MS): This chullenged rale for Lane B-134 is 

NS's sulfuric acid lunff for movements from Reybold to Memphis. TN, where irafTic is 

interchanged with CN I'or delivery to Gcorgiu Pucillc in Ferguson. MS. NS posiis bolh a direci 

inick and a iruck-io-rail transload ultemative. NS Reply ll-B-118. Bolh options, however, are 

not feasible due to the previously discu.sscd infrastructure constraints ai Reybold ihal prevcni 

DuPoni from louding more inicks. 

The NS direct truck ultemative hus u { l ^ H ^ ^ H ) 1 ^̂ '̂̂  '̂̂ "̂ ̂ i ' for a 1130-mile 

movement. NS Reply ll-B-119. Ii isub.surd to even ihink ihui trucks could compete effectively 

at this disiance. which is beyond the range thai trucks historically have been considered to be 

competitive wilh rail. Sec Dup Op. Nurr 1-28 n 28 'fruck transportation clcuriy is a higher cost 

.ser\'ice at such long distances, because it requires more equipment, personnel and fuel to 

transport the same volume us rail iransportuiion Although NS contends thai DuPoni routinely 

Irucks sulfuric ucid over comparable distances, NS has u ver>' liberal definition of **rouiinc." NS 

Reply lI-B-119 As DuPont previously uddressed in die Sulfuric Acid "Direct Truck" discussion 

above. NS niLsconsirues und misrepresenis the truck dutu by cherry-picking u few reudily 

distinguishable examples und describing them as **routinc." 

Furthermore, this lune is u striking exumple ofNS pncing up to less efficient, higher cost 

allcniuiives. The direct truck and ruil rates { { H ^ ^ ^ ^ ^ | } ) only because NS ulrcudy bus 

exercised its market dominance NS increased its rale by {^^|[ in jusl 2 yeurs from 2009-11. 

cuntrusied against just a {{| |^ | j 1 increase by the connecting currier over the sume lime period. 

Dup. Op. Ex. ll-B-3 Alihough NS eluims thut this dramuiic rate increase was " { | ^ ^ H | ^ | 

|}." thut cunnol explain the full magnitude 
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40 of ihis rale increase. NS alleges that DuPoni's legacy coniraci thut expired in 2009 {| 

|} ^' 'fhis irunslules lo u 46.8% increuse in ihc contrucl rales over thut iimc."' Bul 

dunng Ihat sume lime NS's vanable costs for irnnsporting sulfuric acid inereu.scd by 54 3%, 

which would expluin only a S. 1 % post-eoniraei rate increa.se.̂ ^ 

'fhc NS iruck-lo-ruil transload alieniuiive rule would be { { ^ 1 } I lower than the rail rate 

NS Reply Exhibit ll-B-3. But, this is a truck-to-rail iransloud thut is not done by DuPoni or uny 

other sulfuric ucid producer, except when there is absolutely no other alteniative. This 

alieniuiive ulso violutes DMIR hy delivering the sulfuric acid to CSXT in Philadelphia und 

interchanging with CN at Efilnghum insleud of Memphis. See supra Pun I.A 2.g. Furthennorc, 

ihis option uguin has NS subsiuniively ignoring the significant infrastructure limitations ut 

Reybold for truck louding at the production plani us discussed ubove. 

Lune B-I35 (Reybold, DE to lla.stings, NE): 'fhe challenged rule for Lune R-I35 is 

NS's tarilT rule for sulfuric acid from Rcyhold lo Chicago, IL. for inlerchungc lo BNSF for 

delivery lo DuPoni's cuslomer. Equuli/er Midwest, at Musiings. NE NS docs not attempt to 

present a direci truck uliemutive for this long distance movement. Insiead, NS proposes a iruck-

lo-rail Iransloud alteniative ihut is { l ^ B ) } less ihun ihe rail rule. NS Reply II-B-120 Bui. this 

is u inick-io-ruil transload thai is not done by DuPont or any other sulfuric ucid producer, except 

when there is absolutely no other altemative. This ultemative once aguin subsiuniively ignores 

the previously discussed infrasiruciurc limiintions at Reybold for truck loading. NS also does 

not address die fact thnt this customer purchases {{| 

'" NS Reply II-B-92 

^' li!,alll-H-92to-93. 

" Oiip Kch.L\ I I- IM.ut I. 

*̂  Dup Reb l'.x ll-B-1. Atiiichmeni I. columns (8). (U) 
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|}}. Dup Op.Nurr. II-

B-I 8 NS also does not dispute thut ibis customer is u distributor thul requires ruilcurs for 

siorugc. 

Lane B-136 (Reybold, DE lo Indianapolis, IN): The chullenged rule for Lune B-I36 is 

NS's luriff rule for .sulfuric acid from Reybold to Cincinnuii. Oil. for interchange wilh CSXT for 

delivery to DuPoni's cuslomer, Univur. ut Indianupolis. NS posiis bolh u direct truck und 

iransloud alternative. NS Reply ll-B-120. Both options, however, ure not fcusiblc due to the 

previously di.scus.sed infru.siruciure consiruinis ui Reybold ihui prevent DuPoni from loading 

morc irucks. 

The direci truck ultemuiive is { ( H i ) less thun rail for u 650-inilc highway route, which 

is cicariy beyond the range within which irucks hisioricully have been deemed competitive. See 

Dup Op Nurr 1-28 n.28. Truck transponaiion cleurly is u higher cost service ut such long 

distances, becuuse it requires more equipment, personnel and fuel to transport the sume volume 

us rail trunsportulion. 

The truck-io-rail iransloud allcmutive is { i H l } less thun ihe rail rate. NS Reply l£x. II-

B-3. Bul. this is a truck-to-rail Iransloud that is not done by DuPont or any other sulfuric ucid 

producer, except when there is ubsolulely no olher aliemaiive NS also does not address the 

^ ^ ^ ^ ^ ^ ^ ^ • ^ ^ ^ ^ • ^ ^ ^ ^ ^ ^ • l } . Nurr 

also violutes DMIR by avoiding the interchange in Cincinnuii. und insleud dclivcnng the sulfuric 

acid by imck to CSXT nt Philudelphiu. Sec supra Purt l.A.2.g. 

Lune B-137 (Rcyhold, DE to Omaha, NE): The ehullcngcd rate for Lane B-137 is NS's 

tariff rule for sulfuric aeid from Reybold to Chicugo. IL. for interchange with UP for delivery lo 
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DuPoni's cuslomer. Univur. ut Omuhu. NS cluims thut DuPont could u.se u iruck-to-rail 

iransloud for {1^1)} less thun the rail rale. NS Reply I1-B-I2I. Aguin. NS docs nol 

substantively address die previously discussed infrustruciurc constraints ut Rcyhold thut prevcni 

DuPoni from loading more trucks. The trunsloud ulternuiivc is a truck-to-ruil iransloud thut is not 

done by DuPont or any other sulfuric ucid producer, except when there is ub.solutely no other 

ullernuiive. NS also docs not address the issue that this customer purchases {{| 

I)} Dup. Op. Nurr. ll-B-18. 

Lane B-138 (Reybold, DE to Orange, TX). 'fhc challenged rule for Lane B-138 is NS's 

turilVrate for sulfuric acid from Reybold to E. St. Louis. IL. for inierchunge with BNSF for 

delivery to DuPont ut Orange, TX. NS proposes a truck-lo-ruil iransloud aliemaiive for 

{ { H } } less than the rail rate. NS Reply Ex II-B-3. But. this is u inick-io-ruil irunsload that is 

nol done by DuPoni or uny other sulfuric acid producer, except when there is absolutely no other 

allcrnaiive. 'fhis atturnuiivc once aguin subsiuniively ignores the previously di.scusscd 

infrastructure constraints at Reybold ihut prevent DuPont from loading more trucks. This 

allernulivc ulso violutes DMIR by delivering the sulfunc ucid by truck to CSXT ut Philadclphin 

for interchange whh BNSFut New Orieuns insleud of E. St. Louis.''̂  See .supra Pan I.A.2.g. 

Lane IM39 (Reybold, DE Phoenix. AZ). The ehullcngcd rule for Lane B-139 is NS's 

tunlTraic for sulfuric acid from Reybold lo Strcuior, IL. for inlerchungc wilh BNSF for delivery 

to DuPont's customer, Basic Chemical, at Phoenix iS'S proposes u truek-io-ruil transload 

ulicmniivc for { f ^ | | \ less than the rail rute. NS Reply ll-B-122. But. this is u iruck-io-rail 

Irunsload that is nol done by DuPont or uny other sulfunc ucid producer, excepi when there is 

** Although Ihe NS Keply II-B-I 21 el is ihut ihc tnmsluiid inierehangc uiih BNSI' uvuld still be Lust Sl. Louis. NS Reply l*x 
II-B-3 conflrms ihul the BNSI' inierchunge uiiuld occur iit New Orleans 
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ubsolulely no other alternulive. This alieniuiive once uguin .substantively ignores the previously 

discus.sed infrastructure constraints ai Reybold that prevent DuPoni from louding more trucks 

This ullemutivc ulso violutes DMIR by avoiding the interchange with BNSF ui Strcuior. und 

instead delivering the sulfuric ucid by tmck to CSXT at Philadelphia for interchange with BNSF 

at Chicago. See supra Pun I.A.2.g. Finally, NS does nol dispute thai this customer is a 

distributor that requires niilcurs for storage 

Lune B-140 (Reybold, DE to Sioux City, lA). The challenged rate for Lane B-140 is 

NS's luriff rule for sulfuric acid from Reybold lo Chicugo. IL. for inierchunge with BNSF for 

delivery to DuPont's customer. Busic Chcmicul, at Sioux City. NS proposes u truck-to-ruil 

iransloud uliemutive for { ( ^ | } } less thun the rail rate. NS Reply 1 l-B-122. This aliemaiive 

once again substantively ignores the previously discussed infrastructure consiruinis at Reybold 

thai prevent DuPoni from louding more irucks. The trunsloud uliemutive also is u iruck-lo-ruil 

iransloud thut is not done by DuPoiil or any olher sulfuric ucid producer, cxccpi when ihcre is 

ubsolulely no other ulternuiivc. Finally. NS does nol dispute that this cuslomer is u distributor 

that requires ruilcurs for storage. 

L:mc IM4I (Reybold, DE to Toledo, Oil): The challenged rate for Uine B-141 is NS's 

luriff rate for sulfunc acid from Reybold to 'foledo. Oil, for interchange with CSX V for delivery 

to DuPont's cusiomcr, Jones I lumilion. in Toledo NS posits both a direct tnick and a iruck-io-

rail iransloud ulternauvc. NS Reply ll-B-122 10-123. Bolh options, however, are not feasible 

due to ihe previously discussed infrastructure constraints al Reybold that prevent DuPont from 

lotiding more irucks. 

NS claims ihai ihe direci imck aliemaiive rale is { (H)} less than the rail rule for a 528-

mile highwuy roule, whieh is beyond the range within which trucks hisioncally have been 
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deemed competitive. Sec Dup. Op. Narr 1-28 ii.28. Truck traiLsportation cleurly is u higher cost 

service ul such long disiunccs. because it requires morc equipment, personnel, und fuel lo 

transport ihc same volume us ruil trunsportation. 

Altemutively. NS cluims that the iruck-to-rail iransloud rute is { { ^ | } } less than the rail 

rate. Bul. ibis is a iruck-lo-rail iransloud thui is nol done by DuPoni or any other sulfuric ucid 

producer, except when there is absolutely no olher ulternuiivc. This ultemuiive violutes DMIR 

by uvoiding the interchange in Cincinnaii. and insieud delivering the sulfuric ucid by truck lo 

CSXT at Philadelphia See sunra Pun I.A 2.g. 

Lune B-U2 (Reyhidd, DE t<» Washington, \V\0: The chullenged rate in Une B-142 is 

the NS luriff for sulfuric acid moving from Reybold. DE. lo an inlerchungc with CSXT at 

I lugerstown, MD for final delivery to DuPont's facility in Washington. WV. NS posits both a 

direci imek und u truck-io-rail iransloud ullernuiive, which urc bolh { { ^ | ) } less thun the rail 

rate. NS Reply ll-B-123; NS Reply Iixs. II-B-2. -3. Both of NS's propo.sed alternatives require 

thul sulfuric ucid be loaded into Irucks ul Reybold for this lane. As previously discussed, 

Reybold hus truck loading infruslruclure consirainis such that NS's pricing power is not 

consiraincd by NS's iheoreiieul ullemulives. 'fhc iransloud aliernuiive posited by NS ulso is u 

track-to-rad iransloud ihut is not done by DuPont or uny other sulfuric ucid producer, excepi 

when there is absolutely no other ullemutivc 'fhc trunsloud alternulive also violates DMIR by 

avoiding the inlerchungc in I lugerstown and instead delivering the sulfuric ucid to CSX'f ut 

Philudelphiu. 

2) Bcllwood Origin Shipments. 

Three issue movemcnis. Lanes B-92. -93 and -94. originuic ut DuPont's Bcllwood, VA 

facility on CSXT and arc dclivcrcd by NS to die destinations NS cluiins that these ihrcc sulfuric 
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acid lanes huve effective competition from direct tmck nllematives. and ihui l-uncs B-92 and -94 

also huve elTcciive trunsloud ulicrnuiives. 

Lane B-92 (Bellwood, VA lo Dallas, GA): 'llie challenged rate in Lune B-92 is from 

the NS inlerchungc ut Petersburg, VA, lo DuPont's customer, Basic Chemical, in Dallas, GA. 

NS firsi contends ihut a \ { H j } ^ lower direct truck rule for a SSl-mile road huul constitutes 

effective compctiiion. NS Reply ll-B-124 But, the difference between the direct imck rale and 

rail rale for this lune masks the fuel that NS hus already exercised subsinniial murkei power by 

imposing u {^^ | } rale incrcuse overjusi two years from 2009-11 Dup. Op. Ex. II-B-3 

Accordingly. NS's rate is already at supracompciiiive levels after pricing up to u higher cost 

ultemuiive NS also makes no attempt to justify such u lower tmck rate for a 551 -mile 

movement 'f mck iransportuiion clcuriy is a higher cost service at such long distances, because il 

requires morc equipment, personnel, und fuel to trunsport the sume volume as ruil trunsportation. 

This dislunce also is well beyond any range that irucks have been considered to be compeiilive 

wuh rail. Sec Dup. Op. Narr 1-28 n.28. 

Aliemuiivety. NS has proposed u iransloud option thut would be {{{JH'} lower thun the 

all-rail ruic.'^ { { j ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H 

Dup Op. Narr. 11-B-lR In atiueking DuPont's translouding evidenee, NS refers to un 

"unsupported claim thut the cuslomer for Lune B-92 requires ruilcurs for storage " NS Reply II-

B-124 n.l32. On page ll-B-19 of ils Opening Evidence. DuPont staled thul. because this 

customer is a distributor that operates out of u bulk terminal, it would be ubsurd to trunsloud ut 

'* llic NS iransloud niie culculuiion is maccurnic NS eluims to have presenied a tmnsloud via Atlanta, ttut the rail rate it u«d Is 
to Ourloite ITiis is evident ft»m NS Replj fix ll-B-3. ttluch s lmw the same " I ninsloiid OpiKm RuilCost" for Lanes B-92 und 
B-9'l. e\cn ihough the former if lo Ailaniu and the latter is to Charloitc. Correetini; the niil rate to { i ^ H l ! pn*(luu(-*s u 
Iransloud cost of {!| 
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one bulk temiinul in order lo truck to the disiribuior al another hulk terminul. Distributors who 

operate out of bulk lerminuls purchase the sulfuric ucid from DuPont, store it at the temiinul in 

DuPoni's rail cur. and then resell it to their customers in truckload volumes '*̂  

Lune B-93 (Bcllwood, VA to Fori Mill, SC): The challenged rate in this lune is the NS 

uinff for its portion of u movement from an interchange with CSXT at Charlotte. NC. to 

DuPoni's customer. Nation Ford, ut Fort Mill. SC. This is the same customer and destination us 

Lanes A-24 and B-118. and the same challenged rate ns in Lane B-118. While NS concedes 

market dominance in both lanes A-24 und B-118. it inexplicably hus contested the issue for Lane 

B-93. NS conlciids that a { { | | } lower direct truck rate pmvidcs effective competition NS 

Reply Ex. ll-B-2. 

Despite the fuel dial DuPont presenied evidence that this customer's { { ^ I ^ ^ H l ^ H 

|j '̂*̂  NS proposes u dircci tmck ullemutivc ut a rale ihut is { { ^ ^ | 

|}}. NS Reply ll-B-124 10-125. NS's allempt to challenge markei 

dominance in this lane appeurs lo be bused solely on the fact ihul this customer received { ( H 

|} I sulfuric ucid from DuPont over five years 

ago Id. Ul ll-B-125. 'fhis limited Iruck traffic docs not support NS's cluim and instead is proof 

thai Irucks nre only used to seive rail-served customers in very nurmw eireumslunces, such as 

when the cuslomer needs expedited service. 

Moreover. NS's ullcged competitive truck rale on Suiilcs Trucking does not exist and, 

ihercfore, is unsupported. NS Witness Gordon Heisler purports to huvc dciermined ull tmck 

*'' NS'& cluim ih.ii ihis evidence is unsupponed is nol ULCuniie li is luLsed up(m the SHom lesiimonj of OuPont wilnesses uho 
mlcraii regularly with their lusiomers and must undcr&t.ind their customer's needs .is pun ofilicirjob runhcnnorc, ihis is nu 
dineruni from NS's SAC tesiimon> regarding the du-cll nines at its cusiomers' fiiLiliiies due to Lusiomer dcmiinds. £cc NS 
Reply III-C-233 

ll-B-29 



PUBLIC VERSION 

costs "bused on uetual rates avuiluble to DuPoni todnv . '"*" NS Reply I l-B-106 (underline 

udded) 'fhe Sullies contract, however, expired by ils lemis on July 31.2009. which is morc diun 

3 years before NS submiiied its evidence.''^ Furthermore, Dann Transport acquired Sullies 

Tmcking, effective September I. 2008.^" -At ihut time. DuPoni and Dana agreed to merge the 

two carriers' rute schedules, und thul the Dnnu mileage scule rules would replucc those in the 

Sullies contract. Becuuse Mr I leislcr u.sed the Sullies mileage scale to deiennine his 

aliemaiive tmck rule, he in fuel was using rules ihut expired on Scpicmbcr 1.2008. which is 

morc ihun 4 yeurs before NS submitted ils reply evidence. CoiLsequently. the NS ullemutivc rule 

is nol a vulid current rate Accordingly, inurket dommunce should be deiennined with reference 

to the { { ^ ^ ^ ^ H } } dircci truck rute" that DuPoni calculated us the lowest cost ullemutivc in 

ils Opening Evidence. 

Lane B-94 (Bcllwood, VA to Rockwell, NC): The chullenged rale in Lune B-94 is from 

the NS inierchunge with CSXT at Petersburg, VA, to DuPont's customer, Alchem, Inc.. in 

Rockwell, NC NS contends thut a { ( H i I lower direci truck rule consiitutes efrcctive 

competition. NS Reply 1 l-B-125 llowevcr. NS docs nol claim in rcply that any trucks have 

actually moved in this lune. In fuel, dircci truck does not provide effective compeiilion becuuse 

DuPoni's witness testillcd ihni this customer requires rail cars for storage becuuse il purchases 

^ Ilisuncleiirexuclly whiilduieNSequiitcsto nsundellned useofihclcnn' lnday * llowevcr. in fooinoie 107on pjge ll-B-
106. NS piirpuns to have eulcululed fuel burLhur^-s us ofthe same diite used hy Dul'ont in its Opening llvidence, uliicli means 
ih:il NS ulso should have calculated (ruck rates as ofihiit someduic in order to pni\ide an upples-tu-applcb companson 
llnwex-cr. NS represenLMliut date lo he Mii) 11. 2012. ulihough Dul'oni ULiuully Uhcd July 11.2011 for ull of lis truck nites. 
Dup. Op. Wl' "Direct I'nick Costs." "Sources' wirkslicci. Indeed, Ouroni could not huvc used Mii> 11.2012, since DuPont's 
Opening Evidence was lilcd on Apnl 31). 2U12 

*" Dup Keb WP "Sullies ConimcL" ui 00S92(i7. in the "Sullies" folder 

" Dup Kch Wl* *Sutllcs Merger Hmuii" in the "Sulileh* folder. Dup Keb WP"Ddnu'lninsporiMergurNiiiicepdrin the 
"Suttlcs" lolder. 

" Dup Keb WP "Dunu Tninspon Merger Noiice.pcir in the "Sullies" lolilcr 

" D u p . Op IL\. II-B-I 
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off-spec produci ihui cannot he mixed with spccificuiion grade product in us .siorugc tank. Dup. 

Op.Nurr. ll-B-19. 

Alternatively, NS proposes u Iransloud allcmutive that would cost { ( H i } more than the 

rail rale. NS Reply ll-B-125. But this aliernuiive nl.so is nol feasible becuu.sc ofthe customer's 

need to store the off-spec produci in ruil cars. Dup. Op Narr. ll-B-124. 

3) Bayway (Morses Mill) Origin Shipments. 

Lnne A-2 is the only issue niovement thui originates ui DuPoni's Morses Mill plant, 

locuicd in Buywuy. NJ. 

Lane A-2 (Buywuy, N.l to Wayncsville, NC): The chullenged rate on Lune A-2 is a 

single line rate to DuPoni's customer, Giles Chemical Compuny, from Buywny, NJ to 

Wnyncsvillc. NS NS coniends thai both a {{^fl}} lower direci truck rate, und a { { ^ | } } 

lower iransloud rale provide crfeclive compeiilion. Neither option, however, provides effective 

competition for several reasons. 

First, if there is a { { ^ H l } rate I'or a 709-mile iruck movement, ihul should be 

evidence enough thut NS is pricing up to ihe level of a higher cost aliemaiive NS ignores the 

absurdity of u { { ^ ^ B l } dircci truck ultemative for u di.stance ihul is beyond the range dint 

Irucks hisioricully huve been considered to be competitive with rail See Dup Op Nnrr. 1-28 

n.28. Ruiher. this is evidence ihni NS is pricing to match the rates of a higher cost ullernuiive. 

Furthermore, this truck rate difTercntinl is so narrow only nfter NS imposed buck-io-buck 

rate inereuses of i ^ ^ H ^ ^ H ) in euch ofthe piisi two years for u cumulniive increuse of 

{ ^ • ) Dup. Reb l£x. II-B-2.^^ Since 2007, NS's rate hus inereuscd by { H K Clearly. NS 

^ In preparing Us Kebiituil lli'idcnce. DuPuni discovered im emir in the Rxcel formulu ii used to eulculiite the change in the NS 
rule for ihc Exhibit A cose lanes In Dup Op I^ . II-B-3. Instead of calculating the cumulutiw niic change fmm 2004-2011, the 
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IS exercising its mnrkei power by druinaiically increasing us rail rates without a loss of IrafTic. 

Although NS claims this dramatic rate increuse was " { H ^ ^ H H ^ ^ H ^ I ^ ^ ^ I 

I ^ I ^ B ^ ^ I ^ H ^ I ^ H ^ I } . " explain the full mngnitude of this 

increase ^̂  NS alleges thut DuPoni's Icguey coniraci thut expired in 2009 {| 

'fhis iransluics to u 46 8% increuse in the contrucl rates over that iimc.̂ ^ Bul during Ihat sume 

time NS's vuriuble eosls for trunbporting sulfuric ucid mercused by 54.3%, which would justify 

only a 5.1%posi-contruct rale increase.^' 

Second, in proposing boih the dircci truck und transload options, NS does not addrcss the 

cuslomer need for rail delivery As siuied in DuPont's Opening lividence. the { { ^ | ^ | 

^^I^I^^I^H^^I^B^^I^^I^^I^^Hl} does 

not propose a reulisiic. feasible ultemative. 

4) Miami Fort Origin Shipments. 

Lane B-IOl is llic only issue movcmeni thut originuies ut DuPoni's Minini Fon plani. 

located in North Bend, 011. The destination is capiive to NS. 

Lune B-IOl (Miami Fort, Oil to Dallas, GA): The challenged rate in Lane H-IOI is the 

NS ponion from the CSXT interchange at Cincinnuii. 011 to DuPont's cusiomcr. Busic 

Chemical, in Dallas, GA. NS coniends that a dircci truck prcmium of { i l ^ } for this movemeni 

of 435 miles constitutes efi'eciive competition. NS Rcply ll-B-127 I lowcvcr. the { 

fomiula eulcululed the cumulutive change fnun 2007-2011. Alihnii(^ NS did not note this error in its Keply Evidence DuP(mt 
liiib corrected ih»t emir in Kchutlal IZxhibit 11-11-2 

" NS Kcpl> II-B-y2. 

" hLul ll-B-92 to-93 

" Dup Keb Px l l -»- l . i i i l 

" Dup Keb llx ll-ll-l Aitaehmcm 1. columns (8) (9) 

111 
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H J } IS a rcecni development thnt is uiiribuiuble solely to a rcceni { i H ) } rate Incrcase by 

NS in 2011. Although NS claims thut this dramuiic rate incrcasc was " { ^ ^ H ^ ^ ^ l 

|}," thai cannot explain the full magnitude 

of this rule increase NS alleges that DuPont's Icguey coniraci that expired in 2009 {| 

^ B l . This irunslules to a 46 8% increuse in the contract rates over that time ̂  But during that 

same lime NS's variable costs for iransponmg .sulfuric ucid increased by 54.3%, which justifies 

only u 5.1% post-eoniractraie increase *' This does noi come close lo explaining the magnitude 

ofthe NS rale increase. 

" Dup Reh i : \ . l i -B- I .a i l 

' ' Dup. Keb i:x II-B-I. Attachment 1. columns (K), (9) 
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h. Aeid, Spent Sulfuric^' 

A l pages ll-B-26 to -29 of its Opening Bvidence, DuPont challenged u single NS rale for 

irunsponing spent sulfuric ucid ("Spent Acid") in Lune B-77. from Mclniosh. A L to Bumsidc, 

LA The Spent Aeid is un inbound shipment to DuPont ut the Bumsidc Plum, which is scr\'cd by 

CN. 'fhe Spent Aeid originuies at BASF, which is cupiivc to NS. and inierchungcs with CN at 

Mobile. AL. NS hus contested its market dominnncc for ihis movement 

NS contends thai a { { | H H lower dircci truck rate consiituics effeeiive competition for 

this movemeni NS Reply ll-B-186 to -187. 'fhis argument is seriously fluwed both factually 

and logicully 

Firsl, NS has not calculated a correct truck rale. NS obtained the rate from u DuPont 

contrucl with { i H ^ I ^ H I ^ H } )* *^vc" though NS itself did not ideniify that currier as one 

of the motor earners thai DuPoni historically hus used for this commodity. ] d 'fhe rate scale for 

{ { ^ H l I applies only for transponaiion in unlincd trailers, and spent acid must be transponed 

in lined irailcrs ^̂  Therefore, the direct truck rate caleulalcd by DuPoni is the best evidence of 

record, 'fhal rate ulso is lower than ihe rail rale, but by just { i B } } 

Second, lower truck rate rcllccts the fact that NS recently hus exercised its inurket 

doininuncc by imposing u cumulutive 1 ^ | ) rule increase over just two years, from 2009-11. 

Dup. Op. \ l \ l l-B-3. In conlrasl, the connecting earner incrcu.scd its rate by just ( { ^ H l ) over 

that .same time period, j d . It is not surprising that, af\er such n significant rate increase, direci 

trucking would be less expensive Although NS cluims thut such a dramuiic rate increase was 

*̂  llic ci idence und icstimonj in this section isjointl> sptmsoredb> Mui) I'ileggi IxtgisticsManiiger-NA Region, and Ted 
r.duiinl Moms Operaiions Business I.cadcr-Sulfur PrnducLs. 

*̂ Set; NS Keply WP "00591 IX xls." "Originnl Page S~ worksheet, in ihe " I I ^ ^ H I ^ H ) P folder uiihin "Dul'ont 
I Tuckntg ConiniCLs" (rate schedule). NS Keply WP "'I roller I >pe nnd SpecifiLS Info " in the "DuPont IN I Kcspunsc on I nick 
lype" siibfuldcr of the "Other Documents Produced by DuPont" lolder (.tmck requiiemcnts) 
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explain ihc full magnitude of this rute increuse *̂ NS alleges that DuPoni's legacy contract that 

in 2009 i^^HHHH^^^H^^HI^^H^^HHI^H^^^^H 

^ ^ ^ ^ I ^ H ^ ^ ^ ^ I ^ ^ I } . ' ' ' 'fhis iransluics to a 46.8% increuse the contract rates over 

that time.'''' Bul during that same time NS's variable co*as for irunsponing spent sulfuric acid 

increased by 60.8%. which would ju.siify only a 9.5% increa.sc *̂  Thus, the expired legacy 

coniraci cun only expluin a smnll fraction of ihe NS rate increuse. 

'fhird. NS inappropriately disregards ihe high number of trucks that would be requircd to 

convert the rail volumes on this lane to trucks Al pages ll-B-27 to -28 of its Opening IZvidencc, 

DuPoni noted that its 2010 rail volume of f ^ | } rail curs in ihis lune would have required ̂ HJ) 

irucks. Although NS contends that there only would be l H } irucks, even thai amount is too 

large. Increusing irucks multiplies the handling, labor, and equipment needed to transpon this 

hazardous maieriul nnd requires much greuier scheduling coordinution thun rail curs, because 

trucks must be scheduled for londing und unloading whcrcas rail cars can be louded nnd 

unloaded al one's convenience Dup Op. Narr. ll-B-27 lo -28 Tlic potential for accidental spills 

IS grcaiesi during loading and unloading, which is increased nearly four-fold for tnicks. Even 

using the NS rail volume, this would rcquirc { ^ | j inick loadings per day. which is a 

sigmricunt mcreutic over zero irucks. on top of all the other iraffic that moves ihrough bolh the 

origin und deslinuiion plunls. NS Reply ll-B-187. DuPoni cannot simply impose the extra time. 

" N*i Kcpl> ll-B-*)2. 

"" Ji!.uiII-B-92to-93. 

" Dup Keb Iix II-B-1. ut I 

" Dup Keb I'x II-B-l.Alliiclimeni l.coliiiiins(8).(<)) 

" NS coniends thul Dul'oni onh had {^ | } mil airs, nhich would equal | ^ | | tnicks NS Keply 1I-B-IK7. NS attempts to 
reduce ilie volume by conicnding thai Dul'ont did nol p:i> the freight on all the rail curs thui mined over ihis lnne 'I'hut is nol 
corrcLi. DuPoni pays ihe freight fiir all spent ucid .shipmcnis Kegjrdlcss ulio puys the freighu these volumes ure tninsponcd 
between the same locations und ihiLS ure purt ofthe same movement 
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risk, lubor, und costs upon BASF, even if DuPoni was willing to incur all of those itself for a 

lower truck rute. 

This is not like the situation in FMC. 4 S.T B. ul 714, to which NS has drawn u 

compurison. NS Reply ll-B-187 n.l91. In FMC. the commodny wus coke moving in open top 

hoppers, whereus spent ucid is u huzurdous muteriul that moves in specialized tanks; the plumiifT 

owned and operated both die origin und destination faciliiies, whereus DuPont operates only the 

deslinuiion for ihis lane, and die ongin was a plani for which the principal activity wus the 

production und transpon of coke, whereas the Lane B-77 origin is a ihird-pany fucility for which 

the return of speni sullunc acid is an ancillary activity lo the main business, which includes the 

production, tender, and receipt of muny other products by truck and rail apun from jusl this one 

transponniion movement 
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c. Aeid, Fuming Sulfuric (Olcum)^^ 

In its Opening Evidence ut II-B-30 lo -35. DuPoni chullenged the NS rates for 

iran.sponaiionof fuming sulfuric ncid. ulso known us "oleum." in two luncs: l^neB-103 from 

Miumi Fon, 011 to Mcintosh. AL; nnd Lane B-106 from Miami Fon, Oil to Pepper, VA. NS 

has contested its market dominance over both movements. NS Rcply ll-B-175 io-l77 Because 

the oleum in Lane B-103 is a TIH commodity, whereas the oleum in Lune B-106 is not, DuPoni 

addresses euch lune scpurutcly. 'Hiis .sturkly contrasts wilh the NS Reply Evidence, which 

merely notes the diffcrcnce in a footnote™ und then proceeds to prcsent evidence without nny 

funhcr di.siinction. 

NS ul.so incorrccily states that DuPont can truck oleum in ihe same MC312 trailers used 

for non-fuming sulfuric acid. jd. at ll-B-175. MC312 is u generic cla.ssification As DuPont 

clearly slated at page 1 l-B-31 of its Opening lEvidcnce, oleum irailcrs also must comply wilh 

DOT 1 IM-181 regulations, be equipped with a glycol heating system, und be insulated to 

maintain icmperalures above the product's freezing poinl. Consequently, DuPont cunnol u.sc just 

uny MC3I2 trailer to trun.spon oleum. All of this informaiion was supponed by a document 

produced to NS in discovery.^' 

Lane B-103 (Miumi Fort, Oil to Mcintosh, AL): This is u 'fill variety of olcuin.^' 

The challenged NS rute is u gutewuy rale from ihe inierchunge with CSX'f ut Chattanooga, 'I'N to 

Mcintosh NS contends that u {{^Hl} lower direci truck rate for ihis 669-niile movement of a 

*" 'Hie evidence Jiid tesiimiiii} in this scciion isjfuntly sponsored by Mar>' Pilcggi. logistics Miinagcr-NA Region, and led 
I^wurd Moms. Openiiions Business louder—Sulfur Pnulucis 

"NSKcpI>I I -B- l75n l7S 

^'Dup Op ll-B-31n<l3 

^ As Dul'oni has cxphuncd. fuming sulfuric acid consists ofsuliur moxide (uhich iii u 111 I) disjioUcd in sulluric uLid and ihut a 
sulfur inoxide contenl ol 3U?oor higher renders fuming sulfuric ncid H1111 Dup Op N:irr ll-B-30 Hie blend of fuming 
sulfunc dcid in Ijine B-103 hnsariS%sulluririoxidcconccntiution ld,>ii II-B-32 
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•fll-1 commodity constitutes effective competition " NS Rcply II-B-176. There arc several 

problems with NS's reply evidence. 

First und foremost. NS completely ignores DuPoni's evidence thut us customer, BASF, 

cunnol unload truck shipments of ihis Till commodiiy at Mcintosh. Dup. Op Narr. II-B-32. 

by ( { | ^ ^ ^ ^ B ^ H ^ H I ^ I ^ ^ I ^ H ^ ^ I ^ ^ H M 

and BASF has never received u single oleum truck shipment ut Mcintosh jd. Instead, NS 

makes an incredible leap in logic that, becuuse BASF receives truck shipmcnis of sulfunc acid 

(which is u difTerent chemical with different propenies, including ihc facl that it is not a Til I) at 

Mclniosh, it also musi have the ability to unload truck shipments of oleuni.̂ * NS Reply 11-B-

176 In uddilion. even if the sume truck unloading rack could be used for both sulfuric ucid and 

oleum, BASF uses sulfuric ucid and oleum in iwo different chemical processes at two difrereni 

locutions within the Mclniosh plnnt ihnl ure nol connccied by pipe.̂ ^ 'fhe fuel is thut BASF 

eunnot receive oleum hy iruck. und therefore, the NS evidence of n lower direct truck rate for 

Lune B-103 is moot 

Second, NS disregurds the nbsurdiiy of a lower truck rate on n 669-mile movement 

'fruck transponaiion clearly is u higher-cost service ut such long distances, because it rcquircs 

more equipment, personnel, and fuel to transpon the .sume volume as rail transponaiion. 'Hits 

dislunce ulso is well beyond uny range that tnicks have ever been eonsidercd to be compeiitivc 

with rail S£c Dup. Op. Narr. 1-28 n.28. 

' ' Dul'oni calculated the direci truck rute to be \ { ^ | ! } lowrr for ihc cxiiet s:ime earner Dup. Op I'jx. II-B-I llic dincrcnoe 
IS iiiinbuiuble solely to the fuel that Dul'ont used u irui.k to rail niiKt uf •! 5, wherviis NS used •! 4 DuPont's ratio, however, was 
coiiscr\atively low. becuuse Dul'oni still musi puy foru full track ci'en if only hull louded llicrufure. u more iKLiimte niiio 
would be 5 0 

" Because oleum is fuming sulfuric aeid, NS SCCIILS to cqiiuic it with legular sulfuric ucid und assumes that dicre is no difference 
in their transponaiion chanictenstics. Iliis is a simplistic and gn*ssl) incoireLt assumplKm ficg ni>ic 72. abtive 

^ Since DuPom filed its complaint, BASF has moivd this pr\idiiciion pniccss to Indiii Hie n>st of materials, including ficighu 
WIS a factor m ihis decision. 
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Third. NS ignores DuPoni's equipmeni limitniions for oleum. Al page ll-B-31 of ils 

Opening llvidence. DuPoni explained. bu.scd upon documents dial it produced in discovery, that 

il uses dedicated, privaicly-owncd DOT-312 trailers thut ure insulated und equipped with u glycol 

heuiing system. DuPont al.so cxpluined that it has ( { ^ ^ H } } of these .specialized trailers and 

thai truck drivers must have special training. Significantly. DuPoni presented documented 

evidence that, due to equipment und driver limiiaiions. it requires customers to pre-schedule 

truck deliveries id_ Because these cupucity constraints exist at current truck volumes, it is 

unrenlisiic to convcn rati shipincnts to uddilionul iruck.s. or lo assume that rail-served cusiomcn; 

would ucecpl the inconvenience of these cupucity constraints. NS bus not even altempied lo 

address nny of these fuels 

Finally, NS fuils to consider the 'flH nature of die oleum when it suggests that DuPoni 

should truck an average of { | } rail cars annually, which equates to d l trucks, over 669 miles. 

NS attempts lojusiify this suggestion because DuPoni shipped { { | } } trucks of oleum over 

from {{|^^^^^^^Hi^^^^^^^^^^^l> ^ 

NS Reply II-B-176. But { { | } } trucks over S years averages to ju.sl { { | } | Irucks annually, 

which isjusi 18% of ihe truck volume that NS advocates DuPoni ship annually over Lune B-103. 

Funhcnnore. ihose were expon shipments to a non-rail locution, which is consistent with 

DuPoni's argumcni that trucks are primarily used to scr\'e non-rail customers, or to serve rail 

euslomcrs over shon distances, with small volumes, or with expedited shipmcnis 

Lane B-106 (Miumi Fort, OH lo Pepper, VA): This is a non-fill vaneiy of oleum 

'fhc challenged NS rale is a gateway rate from ihc inieichange wiih CSX'I al Cincinnati. 011 to 

Pepper NS coniends that a { ( ^ | [ \ lower direci truck rale for this 372-inile movement 
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constitutes efTectivc competition. NS Reply ll-B-177. There arc significani flaws with the NS 

evidence both factually and logically. 

First. NS hus used an inaccurate tnick rate NS has used ihe mileage scale rate in 

DuPont's contract wilh \ { ^ ^ ^ ^ ^ ^ ^ H l j - Î '̂  Reply lEx. II-B-2. But DuPont docs not 

use. and never hus used. { { ^ H f } to inick oleum. All motor carriers that iranspon oleum are 

specially trained by DuPoni. and \ { H I } } bus not received such training Funhcnnore, NS 

has not eulcululed a correct rale from the { { ^ H ) } contrucl ^̂  'fhe only evidence of an 

alternative transpoitulion rale is the { { H i ) lower direct truck rate provided by DuPoni in its 

Opening llvidence Dup Op Narr Il-B-33 

Second. NS ignores the fuel thul this slightly lower truck rale is the result of very recent 

und sizeable NS rale inereuses In 2010, NS inereuscd ils rate by l ^ f l } . and in 2011, ti 

inereuscd the rate by nn uddilional { ^ | } for a cumulative two ycur rate incrcuse of {^^ |} • 

Dup. Op. Narr. ll-B-33; Dup. Op. Î x. II-B-3. In contrast, over thut sume time frame, the 

connecting carrier on this route. CSX'f. raised its rules by ( i ^ ^ ^ ^ ^ ^ ^ ^ l l }• rcspeciively. 

which illusirntes the degree to which NS bus excned its market powcr.^" After NS hus incrca.sed 

its rate over such a shon period und by such substunlial ninounts. it is not surprising thnt NS's 

ubilily to raise its rute uny funhcr might appenr to be constrained. But. il is fundumenially 

illogical for murkei dominunce lo exist only until a ruilroud actually exercises that dominance. 

Therefore. NS's claim that its uliemutive truck rate is un effective eompciitive constraint simply 

is not credible. 

" Sl^ NS Keply WP "DuPoni Oleum I nick Shipments xls." which shows thai I>uPont used only three motor carriers f<ir Oleum 
fntm 200(i-IO { I ^ ^ ^ ^ ^ ^ H H I ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ I l I 

^ £ce NS Reply WV "Direct 'I niek Aniilj sis xls " Pie mil equiviileiit rate culculutcd in Column 'I is nol roniiulii-Kisud. i in i^^ 
thus ha*, no linkloun> of the inputs in tlie other cells Appl> ing the math tn NS's own inputs, the niilequn-ulent rale is f { ^ ^ | 
| ^ ^ | } I As noted in the text ubiue, hi>we\er. this earner is mil quulillcd to transpon oleum 

" I'his discrepancy is c^cn morc striking when one consideni the fiiLt thnt { i ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H ^ ^ ^ ^ ^ l l ! £££ 
Dup Op. i;x ll-B-3 
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Although NS cluims thai this dramatic rate incrca.se wus *'{ 

^ ^ l ^ ^ ^ ^ l ^ ^ l ^ ^ ^ ^ l ^ ^ l ^ m } . " does expluin magnitude 

rule incrcuse.̂ ^ NS ullcgcs thai DuPoni's Icgiicy contract dim expired in 2009 {| 

^ B ) . " " This iranslutes to u 46.8% increuse in the contract rules over thnt time "' Bul during 

thnt same time NS's vuriabtc costs for irunsponing non-Til I oleum increased by 52 6%, which 

would justify only u 4.0% po.st-coniract rate increuse. This does not come close to justifying a 

Finully. NS ignores DuPont's equipment limitations for oleum, which are the same as 

those described in ihc discussion of Lane B-103 above. 

" NS Kepi} ll-B-92. 

•" jd.ui ll-B-92 to-93 

" Dup Keb llx I M M . a i l . 

'- Dup Keb llx II-B-1. Atiuchmenl I, columns (X). (9) 
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d. Acid, Muriatic 

In its Opening lividence. DuPoni challenged 2 NS rales for iransponing muriatic acid 

from DuPont's Louisville facility to 2 destinations. NS. in its Reply Evidence, hus contested 

inurket dominance over bolh rules, which involve the following singlc-linc movements: 

Table II-B-2 
Contcsled Muhal ie Acid Lunes 

Lane # 
A-18 
A-19 

Origin 
Louisville. KY 
Louisville. KY 

Destination 
Dccalur. IL 
Lafayette. IN 

Customer 
ADM Corp; 'fate & Lyie 
Tute & LyIe 

NS u.ssens that irucks arc effective compeiilion becuuse DuPont cun feasibly shin a 

material ponion of the ruil volume on these lanes to truck."** Bul NS understates the total volume 

of rail shipmcnis on ihe.se lunes Spccirically, NS ignores all rail shipments for which { { ^ ^ H 

^ ^ ^ ^ ^ ^ l ^ l ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ l } } paid die freight."^ As DuPoni explains on page l l -B-

36 of Its Opening Narraiive. DuPoni sells its muriatic acid to { i H H l }> who resells it to end 

users DuPoni pays the freight for these shipments, unless ( l ^ ^ ^ ^ ^ ^ ^ l ^ ^ ^ ^ ^ l i 

^ ^ | j } "'̂  Because DuPoni could be responsible for the entire volume of rail shipments on these 

lunes. NS improperly excludes the volumes for which { { ^ ^ ^ | } ) paid the freight. 

Also, excluding rail volumes where a third pany pays the freight is illogicul Indeed, it 

would mean dial NS could have markei doininunce over only a ponion of ihc shipments on u 

single-line roule, even ihough ull ofthe shipments on the route are subjeci to the same rate. In 

other words, the rea.sonablencss of a rute could turn on who pays the freight. 

'^ 'Die e\ idence und iesiimon> in llns seciiun is jomily sptmsored by Mary Pilcggi, Uigistics Miiniigcr-NA Region, and Drad 
Kules/ji. Operation Business l..euder fur I'reon 22. 

" N S Keply II-B-I7<1 

"Dup.Op.Njin- ll-H-36 

ll-B-42 

http://ihe.se


PUBLIC VKRSION 

Lane A-18 (Louisville to Decatur, IL). 1'he chullenged rate on Lane A-18 is NS's 

single-hnc raic from Louisville to Decatur. IL. NS claims thai { { ^ | H H i | l \*̂  direct truck 

rate constitutes effeeiive intcrmodal compciition.**' 

First. NS has not caleulalcd ihe truck rate correctly. DuPoni calculated the direct tnick 

rate for this lune in its Opening Evidence using the same motor carrier us NS. but NS uses u 

lower truck rule *̂  DuPont's direci tnick rate is { i H ^ ) lower than the NS ruil rate The 

diffcrcnce between the DuPoni and NS dircci inick rates is attributable to the facl that NS did not 

apply the fuel surcharge to the { { ^ | } } base fee. but instead only applied ii to the mileage scale 

charges. NS also used u 3 9 tmck to rail ratio instead ofthe 4.0 ratio used by DuPoni. 

Accordingly, markei dominance sbould be determined with reference lo the { { ^ | ^ H ^ I dircci 

truck raie^ thai DuPont calculated us the lowest cosi atiernaiivc in ils Opening IZvidencc. 

Second. NS completely ignores the fact that tnicking was far more expensive than rail 

transponaiion over Lune A-18 before NS imposed significunt rate inereuses m 2010 und 2011. 

NS increased its rale by { ^ | } tn 2010. and by { ^ | ) in 2011, which ainounis to u cumulaitvc 

two-year rate incieasc of ( j ^ H ) . ^ ' Under NS's logic, it would have possessed markei 

dominance prior to 2010 becuu.sc the direci truck rule exceeded the single-line NS rate by more 

ihun 20% and. thus, was not un effective competitive consiruinl upon rail rates.'' But, now thai 

NS has exercised its markei power by aggressively increasing its rale { { ^ | ^ | ^ | } } the truck 

rale. NS claims it no longer possesses murkei dominance. After NS has increased its rule over 

" NS Keply IJC. II-B-2. 

"NSKepl>ll-B-lfi2to-lfi3 

""Dup Op WP "Direct'I niLk COSIS xls." 

"^Dup Up \lx II-B-1. 

"' Dup Keb i:x. II-B-2 

" 'NS Reply II-B-107 
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such a shon period and by such substuntiul umounis. it is not surprising that NS's abiliiy to raise 

iis rate any funhcr might appear to be constrained Bul, it is fundamcnlully illogicul for markei 

dominance lo cxisi only uniil a railroad actually exercises that dominance. There'fore. NS's 

claim that its allcrnaiive truck rale is an effective competitive consiraini simply is not credible. 

Although NS claims that this dramatic rale increuse wus ' ' { ^ H ^ I ^ ^ ^ ^ ^ H ^ I 

^ l ^ l ^ ^ ^ l ^ ^ ^ ^ ^ l ^ ^ l ^ ^ ^ d , " ihul docs nol expluin ihis rale increase NS 

alleges thai DuPoni's legacy coniraci thut expired in 2009 l ^ ^ ^ ^ ^ ^ H I ^ ^ ^ ^ ^ ^ ^ I 

irunslules to a 46.8% increu.se in ihc contrucl rates over ihul time ^̂  But during that same time 

NS's variable costs for Iransponing munaiic acid increased by 54 2%, which would justify only 

a 5 1% post-contract rate increase Thus, the expiration ofthe legacy coniraci does not explain 

NS's rate increu.scs on this lune. 

Lune A-19 (LouLsvillcIo Lufuycttc, IN).'fhe challenged rate on Lane A-18 is NS's 

single-line rate from Louisville to Lafayette, IN NS claims that \ { ^ l ^ ^ ^ H ) ^̂ ^ direct truck 

rale constitutes effective inlennodal compeiilion.^^ 

NS completely ignores that trucking was far morc expensive than rail iransponution over 

Lane A-19 before NS imposed significant rute incrcases in 2010 und 2011 NS increased ils rate 

by { ^ | } in 2010. and by { ^ 1 } in 2011, which amounis to a cumulative two-year rate increase 

'* NS Keply lI-B-yZ. 

• * l i n t ll-B-92 i«-91 

^ Dup Kch. l-x. I l-B-1, Ul I 

** Dup Keb. Iix. II-B-I. Atiuchmcnt l.columnN(8).(9) 

' ^NS Keply lEx II-B-2. 

" NS Kepl> II-B-I62 lo -ITiS. NS has mcKnculy euli.ulatcd the direct inick raic Dul'oni calculated ihe dinrci inick rate for this 
lane in its Opening llvidence using ns coniRici with Sentinel rraiisponuiion whereus NS used a cimtrjcl with 1 lu/Mat 
Environmental Gmup. I'he I la/Alui raic thin NS uses is | { ^ ^ ^ ^ ^ H ^ H l I the Lliallcnged niie ihim the Sentinel Rile because 
NS Ignored the deudhcud ehurge of | { ^ f l l ^ ^ H ! I NS Keply WP '-0().S>)X-I2 xK" **13th Revised Page 9" unrkshccL in the 
"llii/miit iEnvimnmenUil" subfulderofihe "DuPom rrucking Coninicts" folder. Adding ihis charge anises lite I lu7Mui niie iliiii 
NS eulcululed to be jusi { l ^ ^ ^ ^ l ) I than the total cost of rail 
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of i H ) - ' ^ Afier NS hus increased its rate over such a shon period und by such sub.siuniial 

amounis to { { H ^ H ) ] the rate of an aliernuiive mode, it is not surprising thai NS's ability to 

laisc ils rale uny funhcr might appear to be con.sirained. 'llie reality, however, is that NS has 

increased its rate to { { ^ ^ | } \ that of a much higher-cost alteniative 

Although NS claims that this dramatic rale increase wus " { ^ l ^ ^ ^ ^ ^ ^ ^ ^ ^ l ^ ^ l 

^ ^ ^ ^ ^ B ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H } , " docs increase NS 

alleges that DuPont's legacy contract that expired in 2009 i ^ ^ l ^ ^ l ^ ^ ^ ^ ^ ^ ^ H H 

translates lo a 46.8%i increase in the coniraci rules over thul time.'°~ Bul during diul same tune 

NS*s variable costs for iransponing muriatic acid increased by 54.2%. which would justify only 

a 5 1% post-contract rule increase."'̂  Thus, the expiration of ihe legacy coniraci does not explain 

NS's rate increases on this lane. 

^ Dup. Keb IL\ II-B-2 

'<" NS Kcpl> ll-B-92 

"" IsL •" " -»-W to-93 

' " I3up Keh.IJc ll-B-1.at I 

101 Dup Keb lix II-B-I, Attiichment I. columns (8). (!>). 
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c. Aniline Oil"" 

In iis Opening IZvidencc. DuPoni chullenged four NS rates for iransponing uniline oil 

from Dowling. TX nnd Pascagoula. MS to two destinations. In its Rcply Evidence. NS has 

coniesied its market dominance over all four issue movements, which are summarized in the 

Table below 

Table ll-B-3 
Contested AmlineOil Lanes 

Lanctf Origin Interchange Destination Customer 
B-49 Dowling. TX Mendiun, MS •on Mill. SC Nution 1-ord Chcmicul Co. 
B-84 Pascagoula. MS Mobile. A L Fort Mill. SC Nation Ford Chcmicnl Co. 
B-85 Pascagoula. MS Mobile. AL ^cMoync. AL US Amines 
B-115 I Pu.scagoula. MS | Ailanla. GA | Fon Mill. SC | Nation Ford Chemical Co. 

All ofthe issue movements ure captive to NS al the dcsiinuiions. Lunes B-84 und B-115 ure 

alternative routes between the .same points via difTerent origin curriers to different interchange 

poinis wilh NS, and thus have dilTcrent NS rales. 

The entire NS Reply IZvidencc, al piiges ll-B-164 lo -166, contends that direci truck 

alternatives provide effective coinpeiilion for each ofthe issue movements because DuPont can 

and has trucked aniline oil in the past und thut dircci Iruck rates for the issue movcnients arc 

lower than or no more than 20% above the through rail rate. NS. however, has failed to consider 

other rclcvunt market duminanee faciors, such as the amount of uniline oil that is transponed by 

trucks where rail alternatives are available and under transponaiion circumstances similar lo rail. 

See Murkei Dominance Detcnninuiions. al 133. 

Firsi. NS allempis to make much ofthe fact that DuPoni hus shipped { l H j ) tnicks of 

aniline oil over five years from 2006-2010.'°^ NS Reply ll-B-164. But. of these truck 

"" Hie evidence und testimony m this scciion is jointly sponsnicd h) iVlur> Pilcggi, Logistics Munugcr-NA Region, und Kaiic 
Sn>der, Business Mnnugur Aniline 
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shipments, { { ^ | } } . or 73%. were delivered to locations without rail service ""' 'fhus. only a 

quarter of ull truck shipments were to rail-served destinalions 

Second. nU ofthe truck shipments to rail-served dcsiinuiions were either over short 

distances, werc small volumes, or were due lo extenuating circumstances that required expedited 

iransportaiion:'*" 

" f fl}} trucks from Mcintosh. A L to Pascagoula, MS. and from Beaumont. 'I'X to 
Pasadena. 'I'X. traveled only 80 miles, which is consistent wiih trucks being more 
coinpeiitive for short hauls 

" Only { { H U truck moved 1502 miles from Beaumont. TX to Niagara Falls. NY. 
over this 5 year penod. which is consistent wilh a smull volume or un expedited 
shipment. 

• Only { { | } \ irucks moved 1200 miles from Pascugoulu. MS lo Niagara Falls. NY, 
over this 5 year period, which is consisicni with small volumes or expedited 
shipments 

' { { | } 1 (rucks moved 816 miles from Pascagoula. MS to Huntington, WV during this 
5 year period. I lowcvcr, { d ) } of those truck shipments occurred in 2009 when the 
customer temporarily could not receive rail curs. The remnining truck shipmcnis 
were smull volume or expedited shipmcnis, including { { ^ | | \ tnicks in 2008 
ussociuted wilh llurricanes Gustuv und Ike. 

" { d } } tnicks moved 778 miles from Neuse, NC to Pascagoulu. MS duiing this 5 
yeur period These movemcnis. however, were rcium shipments of off-spec aniline 
oil for reprocessing by DuPoni Sometimes this customer's production process 
generates more off-spec uniline oil than DuPont has available empty rail ears. 
Becau.sc the customer has no place to store the ofT-spec uniline oil except in rail curs, 
ils production process would shut down unless it could load trucks instead Thu.s. 
these truck shipments are instances in which nn empty rail car was nol available. 

"** l l ie corrcLt number is ( { 0 } ) iniLks Dup Keb. WP "Dul 'oni Ani l ine Oi l TruLk Shipmeni'Kcbuiuil x ls\ ,~ "Sliipmenis B\ 
Cuse Lune und Year" u-orkslieet DuPoni aitribuics diis discrepancy lo NS's fuilure to aLCOunt for duplicate imoicc reairds and 
the dilTerent types o fb i l l i ng records in the duta. l o obiain an iiccunitc count ol truck shipments using DuPont's tmck hil l records, 
it is neccssui^' to filler ilie records to bhow only hiieluiul bi l l i> pes (eiieh shipment is ihe subject o f only one Imehuul h i l l , but may 
be the subject o f multiple balance due bills or oihcr bills) and icino\e Imehuul records Lontaining a duplicite document number 
(u document numhcrisnssoci i i teduith only one shipment) ^eg Dup Op WP "Ani l ine I h i t k Shipnienls.\Is," "Notes" 
wirkhhecl. in the "Ani l ine O i l " folder (explaining udjustmcnis thut DuPont mude to remove inaccurate and diipl iui ie reatrds) A 
corrected (VTMon of the NS repK u-orkpupcr is included us Dul 'oni Kcbutiul Workpaper "Dul 'on i Anihi ie Oi l In ick Shipments-
KcbuttuLxlsx." and contains nn "Adjustments" u-orksheet ihui identifies all ndjustmeiits thut DuPom miidi. to the data in the 
workpaper 

" * Dup Keb WP "DuPom Anil ine Oit In i ikShipment- l {ebuttnlx ls:c""Rai lCapahi l i i>"uxtrk>hcei 

' " 'Hie rollou-ing truck counu lire from the Dup. Keb. WP "DiiPinit Anil ine Oi l I n i t k .Shipmeni'KebutUil x lsx . ' "Shipineiiis to 
Kuil IX*.siiniilHms" worksheei 
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I'unhermore. {{ |}} of those truck shipments occurred in the founh quunerof2008 
after llumcuncs Gustuv und Ike hit the Gulf Coast only 2 weeks apan, which 
disrupted rail scrx'icc at Pa.scagoula. 

• In iis Opening Evidence ut puge ll-B-40. DuPoni presented evidence that all ofthe 
truck shipmcnis lo Port Mill. SC in Lanes B-84 and -115 were emergency shipments 
that required expedited transponaiion 

None ofthe aniline oil truck shipments to rail-.scr\'ed dcsti nation*;, at a distance of more than 80 

miles, constituted the pnmary transponniion mode or occurred on a regular basis. 'Hits is 

consistent with DuPont's testimony that trucks arc u.sed to deliver aniline oil ui rail-served 

dcstinaiions primarily for shon hauls, small volumes, and expedited movcmenis Dup. Op Narr. 

ll-B-39 

'fhird. NS makes no mention of DuPont's evidence that the cusiomers for each ofthe 

issue movements rcquire rail cars to store the aniline oil uniil it is consumed in their production 

process. Sec Dup Op Narr ll-B-40,-42. That evidence eonsi.sicd of testimony from DuPoni 

witnesses who have dircci knowledge of these customer needs. And ihc testimony is consistent 

with the average rail car hold limes of euch customer and ihc truck shipment records, which 

show { j ^ l ) 1 irucks in Lane B-85 and thai the olher three luncs only account for 4% ofthe lolal 

truck volume.'°" 

Pinally. in the discu.ssion ofthe individual aniline oil issue inovemenis below. DuPont 

poinis to sizeable NS rate increases up to 73% over a brief 2-ycar penod. from 2009-11, us 

evidence ofthe exereise ofNS inaikci power. Although NS cluims ihnt these rule increases were 

expluin the full magnitude of these rale increases.'*^ NS alleges thut DuPoni's legucy contrucl 

thut expired in 2009 {| 

""See Dup Keb WP "Dul'oni AmlineOil lni<.kShipment-Kcbuttid xlsx," "Shipments B> Cuse l^me und Yeur' uiirkshect 

"^ NS Rcpl) II-B-92 

II-B-4K 
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|}.' '** This iranslnies to u 46 8% increuse in ihe coniraci 

rates over thnt time.'" Bul during thut .same lime NS's vuriuble costs for iransponing aniline oil 

iiicrea.scd by 53.3%, which would justify only a 4.5% po.st-coiitraei rate increase."' 

The remainder of this section responds to the NS Keply IHvidence us to each of the four 

contested aniline oil lanes: 

Lune B-49 (Dowling, TX to Fort Mill. SC): The destination is the same for IwUncs B-

49, -84 and -IIS This is a gnieway rate from N4cridian, MS to Pon Mill. NS contends that an 

{ { ^ ^ ^ ^ ^ | } } direci truck rale for this 943-mile movement constitutes effeeiive 

compediion."^ NS Reply ll-B-168. 'fhis NS evidence and argumcni is bolh factually and 

logically flawed. 

Pirst. NS inappropriately u.sed ihc Sullies Truck Leasing coniraci for the direct truck rate. 

NS Witness Gordon I leislcr purpons lo have dciermined nil iruck costs "bused on uciuul rules 

availuhle to DuPoni lodnv . ""'' NS Rcply ll-B-106 (underline added). The Sullies contract, 

however, expired by its lenns on July 31, 2009, which is morc than 3 yours before NS submiiicd 

Its evidence."^ Funhermore. Dana 'frunspon acquired Sullies Tnicking, efTectivc September 1. 

2008 ' "* At that lime, DuPont und Dana agreed to merge the two curriers* rate .schedules, and 

"" ULui ll-B-92 lo-93 

' " Dup. Kch Ijc II-B-I.litl 

' " Dup Keb \'ji II-B-I. AtiiiLhmcnt l,eoluinn.s(ll),(9). 

"* Dul'oni hus eulcululed a 1 1 ^ | } ! higher truck niie. uhich would place this lune UIHIVC tlie 10% threshold used b) DuPoni. 
und just below the 20?a threshold used b> NS Dup Op Nurr ll-B-12 Hie dilTerence is aitributuble to the use of diriercni 
LiiTTier contnicts lo dewlup tmck nites. DiiPuni used { { ^ ^ ^ ^ ^ ^ I H l I ^ln-'R-'as NS used Sutilcb 'I ruLk lj.using 

"* It IS unclcurcxucily whul dntc NS cquulcb Ui its undellned useofdic tcnn"iiKlay" However, in f(>otnote 107 on page ll-B-
106. NS purpons to hove Ciilculaied fuel surcharges as ofthe same diiic used by Dul'ont in its Opening \i\ idence. winch meiins 
Unit NS also should have cileulaied initk nitch us of dial same dale in oider to pnivide un upples-in-upplch cumpiiristm 
llouvver, NS represents thul date 10 be May I I . 2012, although DuPont aetuully used Jul> 11.2011 for ull ofiis truck rates. 
Dup. Op WP 'Di rea I ruck Costs. * "Sources'* unrkshcct. Indeed. DuPont could not have used May 11,2012 since DuPoni's 
Opening llvidence was llled on April 3(1. 2012. 

' " Dup Keb WP-SutllesComra<.L"ui 0059267. m the "Suttlcs" folder 

' " Dup Keb Wp-Sutllcs Merger LmHiFin Ihe "Sullies' folder. Dup Keb WP'Dunu I ninspon Merger Nonce p d r in the 
"Sullies" folder 

ll-B-49 
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that the Dana mileage scale rates would replace those in the Sullies conlract " ' ' Because Mr 

I leisler used the Sullies mileage scale to deiermine his aliemaiive iruck rale, he in fact wus using 

rales thai expired on September 1, 2008. which is more than 4 years before NS submitted its 

rcply evidence. Consequently, the NS aliemaiive rate is nol a valid curreni rale. 

Second. NS ignores the fact that the rate differential has narrowed only due to very receni 

and sizeable NS rale increases. In 2010, NS increased its raic by i H } . and in 2011. it 

inereuscd the rate by an uddilionul { ^ f l } for a cumulutive two year rule increuse of 1 ^ 1 } 

Dup. Op. Narr. ll-B-42, Dup Op. Cx. ll-B-3 In contrast, over that same time frame, the 

connecting carrier on this route. KCS. raised its rales by { l ^ l ^ ^ ^ ^ ^ l ) }• respectively, 

which illustrates the degree to which NS has excned its markei power After NS has increased 

us rale over such u .shon period and by such substantial amounis. it is nol surprising thut NS's 

ability to raise its rate any funhcr might appear lo be consiraincd Bul. il is fundamentally 

illogical for market dominance to exist only until a railroud actually exercises that dominance 

'fherefore, NS's claim that its alteniative inick niie is an effective compeiitivc constraint simply 

is not credible. 

'fhird, NS ignores the ab.surdiiy of a comparable truck rale on a 943-inile movement. As 

demonstrated in the preceding parugruph. the nurrowing rate difl'creniiul is uiiribuiuble to receni 

NS rule incrcu.ses. not iho.se of ihc connecting carrier. Truck transponaiion clearly is a higher 

cost service at such long disiunccs. becuuse il requires more equipmeni. personnel, and fuel to 

iranspon ihe .same volume as rail transponaiion 'fhis disiuncc also is well beyond uny range that 

trucks have ever been considered to be compeiilive with rail Sec Dup. Op. Narr 1-28 n.28. NS 

makes no allempt to address this absurdity. 

' '^ Dup Keh. WP "Dana I mnspim Merger Notice pdP in Uic "Sullies" folder 

ll-B-SO 
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Finully. NS disregurds DuPoni's evidence as to this customer's need for ruil. Dup. Op 

cu.stoiner consumes over { { | ^ | H | ^ ^ H } } of aniline oil annually, ncuriy ull of whieh is 

delivered by rail 'fhis customer hus never received more thun { { | } } trucks in a single yeur, and 

DuPoni hus documented thut those were emergency expedited shipments, 'fhose truck shipmcnis 

do nol prove ihui the customer does not need rail cars for siorage, because the customer wil l need 

to consume expedited shipments immediately, which is the reason why an expedited truck 

shipment is necessary in the first place 

Lune B-K4 (Puseugoulu, MS lo Fori M i l l , SC): 'fhc destination is the same for Lunes 

B-49. .S4 und -1 IS. This lune ulso covers the same origin and destination as l^ne B-1 IS: the NS 

rates, however, ure from dirfcrcnt interchanges with difTcrcni origin curriers 'fhis is u guicway 

rute from Mobile. AL to Fon Mi l l NS contends that a { { ^ 1 } lower direct truck rute for this 

619-mile movement consiitutes cffeclivc compcdiion. NS Reply 1I-B-16S 'fhis NS evidence 

und argument is lugieully lluwed. 

Firsl, NS ignores the facl that the lower truck rule is the produci of very recent und 

si/euble NS rate incrcases. In 2010. NS increased its rate by ( H ^ ^"^ >" 2011. ii increased the 

rule by an additional { ^ H l for u cumulative two yeur rate increase of { | ^ | } Dup Op. Narr. 

ll-B-42; Dup Op l£x. ll-B-3. Inconirust. over ihul same time frame, the conneeiing carrier on 

this route raised us rales by { { | ^ | ^ H ^ ^ | l ^ respectively, which illustrates the degrce to 

which NS has excned its market power. After NS hus inereuscd its rale over such a short penod 

und by such substunlial amounts, it is not surprising thut NS's ubility to ruise ils rule any funhcr 

might appear to be constrained. But, it is fundamenially illogical for market dominanee lo exist 

ll-B-Sl 
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only until u railroad actually exercises that doininance. Therefore. NS's claim thul its altcrnuiive 

truck rute is an eiVective competitive constraint simply is not credible 

Second. NS ignores the absurdity of a lower inick rate on a 619-mile movement As 

demonstrated in the preceding paragraph, ihis rate differential is uuribuiuble to rcceni NS rale 

incrcases, not those ofthe connecting carrier, 'fnick transponaiion clearly is a higher cost 

ser\'ice ul such long distances, because ii requires more equipment, personnel, and fuel to 

transpon the sume volume us ruil iransponution. 'fhis distance ulso is well beyond uny range that 

irucks huve ever been considered to be compeiilive wilh rail. See Dup Op Nurr. 1-28 n 28 

Finully, NS disregards DuPont's evidence as to this customer's need for rail Dup Op. 

Nurr ll-B-40. Because this is the same customer destination us Lane B-49. DuPoni incorporuies 

thul discussion of the customer's needs by reference. 

Lnne B-85 (Piiscugoula, MS to Lemoync, AL) : 'I'his is a gateway rale from Mobile to 

Lemoyne. NS contends that a { { | ^ | i } lower dircci truck rate constiiuies effective competition. 

NS Reply ll-B-16S 10-66. This NS evidence and argument is flawed for all the sume reasons as 

Lane B-X4. 

Akhough ihis lane is only S7 miles and ihus is suscepiible to truck competition in theory, 

the reality is that this customer needs the rail curs for siorugc. At puge ll-B-40 of its Opening 

Evidence, DuPoni explained thai die customer purchases aniline oil for limited annuul 

production cumpaigns that occur over the course of approximately one month. Because ibis 

customer does nol consume aniline oil except during ihcse brief campuigns. it does not maintain 

siorage ntciliiics. Thus, despite a lower truck rule and a shon disiuncc. DuPoni hus never 

shipped u single truck of uniline oil to this cuslomer. 

ll-B-52 
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Lane B-115 (Pascagoulu, MS to Fort M i l l , SC): The destination is die sume for Lunes 

13-49, -g4 and - | | 5 This lane also covers die same ongin and destination as Lane B-84: the NS 

rates, however, arc from difTerent interchanges with differeni origin carriers. This is a gateway 

rate from Atlanta, GA to Fon Mi l l . NS coniends that an { { f l } \ lower direct truck rate for this 

619-inile movcmeni constiiuies effective competition. NS Rcply ll-B-166 'fhis NS evidence 

and argumcni is flawed for all the same rca.sons as Lane B-84. 

'fhc only diffcrcnce is the magnitude ofthe rcceni NS rule incrcases thul have elevated 

the through rail rute lo { { ^ ^ H ^ l } } the direci truck rute In 2010, NS inereuscd its rute by 

{ ^ | [ . a n d in 2011, it increu.sed the rule by un additional { ^ | } foru cumulative two yeur rate 

increase of \ ^ ^ ] Dup. Op Narr. ll-B-42: Dup. Op. lEx. II-B-3 In conlrasl. over that same 

time frame, the connecting carrier on this roule. CSXT. raised its rales by { { ^ H ^ ^ ^ ^ H ^ 1> 

rcspeciively, which illustrates the degrce to which NS has excned its market power Indeed, 

because this lane has a 3-year Rule 11 rate hisiory instead of just 2 years, the evidence shows 

thai CSXT { l ^ ^ ^ ^ ^ l ^ l ^ H ) I m 2009, while the NS rate wus { | ^ H B l . which is 

evidence thut NS increased its 2010 rale to capture u substantial ponion \ { ^ ^ ^ ^ ^ ^ ^ ^ | 

m ^ l l } . After NS hus increased ils rale over such a shon period and by such substantial 

amouni.s. ii is not surprising ihat NS's ability to raise its rate uny lunher might uppeur to be 

constrained. Bui, it is fundumentully illogicul for market dominunce to exist only until a railroad 

actually exercises thut dominunce. Therefore. NS's claim ihut ils ultemative truck rute is nn 

efTectivc competitive consiraini simply is nol credible. 

1I.B-S3 
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f. Cuustic, Potu.ssium (Cuu.stic Polush)"" 

In ils Opening Evidence at pages ll-B-Sl lo -S6, DiiPonl challenged a single NS rate for 

transponaiion of potassium caustic to one deslinuiion Lane B-125, from Charleston, TK to 

Woodstock. TN is a Rule 11 gateway rate from Charleston to un interchange with CN at 

Memphis. NS. in its Reply Evidence at pages ll-B-183 to -184. has contested market dominance 

over this movement NS contends thut a { { ^ | | } lower direct truck rale for this 377-inile 

movement constiiuies elTcctivc compeiilion. Alihough DuPoni accepts ihe NS-calculatcd raic. it 

rejects the NS claim of effective competition 

Prior to substantial NS rate increases in 2010 and 2011. tnicking wus fur more expensive 

thun rail iran.sponution over Lune B-I2S. In 2010, NS iiicrcu.scd ils rate by { H i , und in 2011. 

It mercused thut rale by un uddilionul { ^ ^ | | for a cumulaiive two-year rule increase of 

{ ^ ^ | } . Dup Op. Nnrr. 1I-B-S3, Dup. Op. Ex. ll-B-3. Incontrust. over that .sume time frumc. 

the connecting carrier on this route. CN. rai.sed its rales by \ { f ^ ^ ^ ^ ^ ^ ^ l l }• respectively, 

which illu.stratcs the degrce to which NS has excned its mnrkei power. Under NS's logic, it 

would have possessed markei dominance prior to 2010 because ihe direci tmck raic exceeded ihe 

through rail rate by more than 20%. and thus was not un cffeclivc eonipctitive constraint upon 

rail rates. NS Reply ll-B-107 1 lowcvcr, now that NS hus exercised its markei power by 

uggrcssivcly increusing ils rale { { | | ^ ^ ^ | } ) the truck luie. NS cluiins it no longer possesses 

market dominance After NS has increased ns rate over such a shon period and by such 

substantial amounis. it is nol surprising that NS's ability to ruise us rate any funhcr might appear 

to be constrained. But. it is fundamentally illogicul for inurket dominunce to exist only until u 

" ' llie evidence nnd iestimon> in this section is jointly sponsored hy Muiy Pileggi. Logistics Mnnnger-NA Kegioii iinil Siincel 
Kungunuih. Sourcing Munuger. Ag & Nutrition 
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ruilroud uctuully excreises thai dominance. Tlicrcfore. NS's claim that its aliemaiive truck rate is 

an elTcciive competitive constraint simply is nol credible. 

Although NS claims that this dramatic rate increuse wus " { ^ ^ ^ ^ l ^ ^ ^ ^ ^ ^ ^ ^ l 

l ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ l l . " expluin mugnilude 

rule incrcu.sc."" NS alleges that DuPoni's legacy contract thut expired in 2009 {| 

^ l l . ' ^ " This tran.slates to a 46.8% increa.sc in the coniraci rales over that lime '^' But. during 

thul sume lnne. NS's variable costs for transporting poiussium caustic increa.sed by S4.S%. which 

would justify only a S.3% posl-contruct rute increase ''^ 'fhus. the expiration ofthe legacy 

contract can expluin only an extremely small fraction ofthe NS rule increase. 

In addition, NS too cusuully dismisses DuPont's evidence thut the volumes in Lane B-12S 

are 100 significani to truck cfricicntly. Sec Dup Op.Nurr 1I-B-S2 io-S3. NS iniiiuUy cluims 

thut {l^Hi^^^^HHJ^^^^I^^^^^^^^^^^^H)} 

Rcply 11-13-183. But the NS traffic data provided lo DuPoni in discovery shows | | } rail cars 

moved over this lune in 2009 und { • ) in 2010. Dup Reb. WP "Compunson ofNS Wuybill 

Dutu (li^^^^^^^^^^^^^^^^^^^l 

Ncvenhelcss. NS ussens thut. even uccepling the potassium caustic volume in DuPoni's 

evidence as accurate, it would average out to less than { ^ | } tnicks per day. NS Reply ll-B-184 

But this siatcment ignores two fundamental poinis in DuPont's evidence l-irsi. truck shipments 

are not evenly spread across the year because DuPoni operates one business at Woodstock that 

" • NS Keply ll-H-92. 

' " Id. Ul ll-H-92 lo-93 

' " I>up. Keb. i:x I I -»- l .ul I 

' " Dup Kch. l-x. l l - l l - l . Aituchmeni I 
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receives potassium caustic for pcnodic production campaigns and another that uses pouissium 

caustic morc regularly Dup Op. Nurr. 1I-B-S2.'^^ Second. { { ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ | 

I ^ ^ ^ ^ ^ ^ ^ ^ I H } } jd . at l l -B-Sl. 'fnicking would impo.sc morc costs and nsks upon 

Olin associated wiih scheduling tnicks, employing additional labor, und muking four times as 

many conncciions comparcd with ruil curs j d , ui I1-B-S2. DuPont cunnol simply foist these 

costs upon Olin. Although Ohn would incur higher costs for loading trucks, any freight suvings 

would ucerue only to DuPont NS's urgumenl dial Olin cun ship irucks does not respond to these 

points. 

Finully, NS improperly und inuceuruiely equutcs poiussium causiic with another issue 

commodity, sodium causiic, which NS al.so calls sodium hydroxide. For example. NS coniends 

thai DuPoni could iruck poiassium caustic from Charleston to Woodstock simply because 

Funhcnnore. NS claims ihai *'{ {I 

}." j d . 'fhe ubility of DuPont 10 receive sodium cuusticai Woodstock or 

for Olin to load sodium causiic at Olin says absolutely noihiim about the ability of either lo 

handle potassium caustic fhey are different producis, used in diD'crcnt processes, stored 

separately, und used ui difTcrcni locations within DuPont's Woodstock plant. 

* " ' l l ie vuriiihility o l shipmeni volumes is illusinited in IJul'ont KcbuUuI Workpjper " K O I I Shipment Summor)* x lsx . ' uh ich 
shows dcliv-cncs to W<K)dsioi.k by month I'his duiu is m di^ ions, uhich must he doubled to rellcLt shipping uvight in a 50"'& 
solution 
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j u g. CuiLstic, Sodium (Cuu.stic Sodu) 

In lis Opening Evidence at pages 1I-B-S7 to -66. DuPont challenged 8 NS rates for 

iransponution of sodium caustic to 9 destinations.''^ NS, in us Rcply Evidence ui puges l l -B-

ISI to-IS7, hus contested murkei dommunce over 7 ofthe challenged rates to the following 8 

dcsiinuiions.'^ 

Tubic l l-B-4 
Contested Sodium Caustic Lunes 

Lame U 
B-47 
B-79 
B-80 
B-81 
B-107 
B-108 
B-112 
B-114 

Oriuin 
Churlcston. 'I'N 
Mclniosh. A L 
Mclniosh. A L 
Mclniosh. AL 
Nutrium. WV 
Natrium, WV 
Niagara Fulls, NY 
Niagara Falls. NY 

Intcrchun^c 
Memphis, TN 
Mobile. AL 
New Orleans. LA 
Mobile. A L 
Cincinnati. O i l 
Lynchburg. VA 
Columbus, OH 
Buffalo. NY 

Dcstioiition 
Woodstock. 'ITS' 
Dchsle. MS 
Orunge. ' f X 
Woodstock. ' fN 
Belle. WV 
Dunville. VA 
Belle, WV 
Edgemooi. DE 

Supplier 
Olin 
Olin 
Ohn 
Ohn 
PPG 
PPG 
OxyChem 
Olin 

Lunes B-47. B-79, B-80 and B-81 arc shipmcnis from DuPoni suppliers that are captive to NS ai 

ihe origin und destined for u DuPont fucility after interchange wilh another carrier l.^nes B-107, 

B-108. B-112. and B-114 are-shipmcnis from DuPoni suppliers that urc served by unolhcr 

railroad and ihen interehanged to NS for delivery to DuPoni facilities that arc captive to NS 

NS contends that DuPont frcqucnily uses Irucks based upon its claim thai DuPoni 

shipped { { ^ | j } irucks ofsodiuin caustic from 2006-10.'" NS Keply l l -B - lS l . Over this S-

' ^ ' l l ie evidence und testimony in this scciion is jo int ly sponsored b> Miir} ' I'llcggi, Uigisiics Munugcr-NA Kegiim and Simeci 
Kungunuih Souamg Munuger, A g i t Nutrit ion. 

" * Al ihough Ihere are 9 lunes, there arc onlv K challenged rates becuuse l.anes 11-79 iind HI shun: ilie .sume NS rate Trom ihe 
same ongin to the sjme tmerchuiige. belorc moving to dilTcnrni dcMinuiions un u difTerent rail earner 

" ^ NS hiis nol coniesied nuirltei domirumcc oi'cr the onl> single line rule. Uine A-9 

' " D u h m i has not been uble to rcpliaiie this number from the NS Rcply W l ' - Dul*oni Cniistic Sodu & Sodium I I jdroxidc I ruck 
Shipments.** uh ich is a compilution o f n i w data rnmi Oul ' imi 's tnick shipment hi l l ing remrds Tor sodium ciustie In fiicu 
IJul'nni comes up with u sliglitly higher number o f { { ^ f l i ! truck shipments Dup. Reb Wl* - Dul'tmt C'liiisnc S<idj A Sodium 
I lydroxide TniLk Shipmcnis-Kcbutiul," "Shipment Counts'' uvrkshcci DuPont niinbiites this dLscrupiincy lo NS's rmlure to 
uccouni for duplicate invoice records .md ilie difTcFeiit lypes o rh i l lmg records in the dutu. l o obtuin an uccumte eouni o l inick 
sliipinuiiis using Pul 'oni 's iruek bil l records, it is necess:ir> to filter the records to show only Imehuul bi l l i \pcs (euch shipiiieiil is 
the subject o f only one Imehuul b i l l , but muy be the subject o l imikipic tuliuicu due bills or other bills) In addition, records 
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year penod, this averages to { { ^ | | } Irucks per year. More significanily. this is but u tiny 

fraction of DuPont's lotul deliveries of cuusiic soda to die issue destinations in a single year, 

which DuPoni prc*scnted at pages I1-B-S9 to-60 of ils Opening Evidence ' ^ In 2010, DuPont 

received a lolal of { ^ ^ H l l "^^ *°"^ of dr>' sodium causiic, which must be doubled for 

iransponution becuuse it is shipped in a 50% solution 'fhe resulting { ^ ^ ^ | ) net tons is the 

cquivulcnt of i ^ H i } irucks. at 22 tons per imck. Thus, an average of { i H ) } irucks to all 

destinations in a single year amounts lo just 2% ofthe issue destination volumes.' 

DuPont previously explained thai irucks are used to transpon .sodium caustic to rail-

served cusiomers only for short distances or expedited deliveries Dup Op. Narr 1I-B-S8. 

Indeed, { { ^ H l l . or91%, of DuPont's { { ^ H M .sodium caustic truck .shipments from 2006-10 

were below 2S0 miles ^̂ ° Ofthe { { H M imck shipmcnis thai exceeded 250 miles, {{H|}}.or 

75%, werc to a single destination. Pa.scugoula, MS, that does not have rail .sen'ice.'^' 'fhe 

remaining movemcnis that exceeded 250 miles contained anywhere from just 1 tmck to ai mosi 

14 irucks over the entire 5 year period '̂ ^ By compurison. the highway miles for the issue 

contuming u duplicate dtieuincnl nuiiilier (a documenl number is ii<>siici:ilcd wiih only one shipmeni) should be removed A 
conecled %erSKm ofthe NS rcply uvrkpupcr is included us Dul*<nii Kebutial Workpnper "Dul'oni Cuusiic Soda &. SiHlium 
I Ij'droYide Tmck Shipmems-Kehuiial.'' nnd contdins un * Adjustments" uorkslieet thai identilles nil udjustmcnis thut DuPoni 
miKle to die duu m ihc workpaper. All furtlicr cunipuliilions and relerunces lo sodium aiiiMio inicks in Dul'nni's ichulliil 
evidence arc bused upon DuPont's truck count. 

' ^ NS ndicules ihis evidence us a "mciimngless special stud> " NS Reply ll-B-1 S3. lluiNShoscleurl} inisconstnied ihe 
purpose for which DuPont submitted Ihis evidenee, uhiih u-js to demunsimtc how smull J role trucks tndy piny in ihc 
trunsportulion of .sodium cnusiic ui the issue dcsimnlions. NS also describes ihis evidence iis "truly ridiculous" because il 
includes DuPont fucilities ihul are nol scivedb) NS Jd^ Wheiherornot u fucility is ser\'ed by NS is not the point, they uic ull 
desimalKms for the issue nun'cmenis Some aiu uiplivc to NS ul the origin imd olheis ut ihc dchtinuiiim heciiuse NS is 
pnipiising dircci truck ulicmutms from the origin to destmaiion. this dam is uhsoluielv iclcvunt rcgurdlcss uhcihcr NS scr\-es ihe 
origin or the deslinuiion 

' ^ If insleud ofuiung ihe unnuul uwrage o^cr 5 years fmm 2006-10. ilic Board considered the •ictuiil iiuinlm of iniek shipmcnis 
in 2010. this percentage u-ould be even Mniillcr. DuPont uctuully shipped only { ( H i | irticLs of sodium cuuslic m 2010. ulnch 
UIIS jusl I.S%oflhc toiul volume received by die issue desiiiMliiins Dup. Keh WP "Dul'oni Caustic Sodu ft Sodium llydroxulu 
Truck ShipmcnLs-Kcbutuil." "Sliipmeni Counts" u-urkshcct 

' " Se£ Dup Keb WP "Dul'ont Ciiusiie Soda ft Sodium I lydroxide I'luek Shipmenls-Kchuital.' "Disumce' uorksheei I'his is 
biLSed upon DuPont's higher truck count. Secsyoniiioie 127 

"'Id. 

' " i i 

ll-B-58 



PUBLIC VERSION 

movements range from 122 to 453 miles, with 6 of the 8 movements exceeding 345 miles, which 

is well bc3'ond the disiance traversed by 75% of IDuPonrs sodium caustic truck shipments. 

NS argues thut. becuuse OuPoni hus re^ccived irucks from iLs sodium causiic suppliers in 

the pasu these supplieis cun ship by truck NS Reply ll-B-152. But. a key poinl in DuPont's 

Opening lEvideiicc wus the fuel that DuPont is the receiver, nol the supplier, of sodium caustic, 

und that, us a receiver. DuPoni cannoi unilutcrally compel its supplier to incur the greater costs 

and risks u.ssociaicd with loading trucks of budium causiic when rail .sen'ice is un option. Dup 

Op. Narr. ll-B-61 to -62. Although the supplier would incur higher eoM&. any freight savings 

would accrue only to DuPoni. NS's argumcni that DuPont's suppliers can :>hip trucks docs not 

respond to ihe.sc poinis. 

Moreover, the iniek shipments that DuPont hus received from its sodium cuusiic 

.suppliers are almost entirely over shon disiunccs or to DuPont facilities thai arc not rail-ser\'ed. 

l-or example. NS points out that DuPont received {{ |}} truck.s of .sodium caustic from Olio's 

Mcintosh, AL facility in 2U10. NS Keply ll-B-152 Bui every single one of ihosc irucks wenl lo 

Puseugoulu, MS. which is not rail-served and which is only 80 miles from Mclntosh.'̂ ^ NS ulso 

points to {{^ |} I irucks'̂ ^ from PPG's Nutnum facility over 5 years from 2006-10 All bul two 

of ihose trucks went to three locations that were within just 64 miles (Washington. WV), 138 

miles (Belle. WV). and 153 miles(Circlevillc. Oil). '" Funheimore. as DuPoni cxpldined at 

puge ll-B-61 of its Opening lEvidcnce, the truck shipments to Belle were ull delivered lo fucilities 

within the Belle complex that cannot receive rail cars. This dutu suppons DuPont's urgumenl 

thut trucks ure used primarily over shon disianccs und to serve locations without rail access. 

"^ Dup Keb. W\' "Dul'ont Caustic Soda ft S<xlium I lydroxulc Truck Sliipments-Kcbulial." "Mclnlosir uiirksheci 

" ' DuPoni has e<inntcd 1 1 ^ | | } trucks Dup Keb WP "DuPont Cuusiic Soilu ft Sodium I Isdroxide I ruck Shipments-
Rcbuital."' Nuirium" uiirksheci: u x &|ipjii note 127. 

'^-Dup. Keb VP 'Dul'ont Cuustie Sodu ft Sodium Il>droxldc Inick Shipments-Kcbuttal." "Nutnum' u-orLstiect 
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NS next argues that the issue movemeni rail volumes arc "eminently iruckable" because 

the highest volume case lune. Lune B-108. averaged just { H | } rail ears per year. NS Keply l l -

B-153 NS's claim is not credible becuuse it has ya.sily undereounied the rail cars of .sodium 

caustic that have historically been shipped in euch cuse lane. NS presenis ils evidence of historic 

rail ear volumes in NS Reply llxliibit ll-B-5. That lExhibil. however, presents a signillcunily 

dilTereni car count from the IrafTic data thai NS produced to DuPont in discovery and that 

DuPoni .suininuri/.cd in its Opening ISxhibit II-A-14 for 2009 und 2010.'^ The following table 

summanzes the dilTcrent rail car count for each issue movement: 

TubIc l l -B-5 
Sodium Caustic Uuil Cur Counts 

Note that, for Lane B-81, DuPont's rail cur count in 2009 exceeds the NS count by { ^ | } ruil 

cars, and in 2010. NS does not show { ^ ^ ^ ^ ^ H ^ where DuPoni shows { H ) . Because the NS 

rail car counts arc unsupponed und are not based upon any data provided to DuPont in discover^', 

the Board should not give them any weight. 

In addition, there is liitle lo be learned from the avcraae sodium cau.siic rail cut couni 

over several years for a panicular origin-dcsiinaiion pair. DuPont purehascs sodium caustic from 

" " llecuuse NS only produced tnif l ic data for 20(1') and 2(110. IliiPont cun only ciimparc those l u i i years out o f the five >-eiin> 
presented in NS Kepl> ILxhibii 1I-I3-S Presuiiuhly siniiliir data disercpanLici exist in ihosc yeurs 
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suppliers which have muliiple production facilities. For example, in the coniesied case lanes. 

DuPont purehascs sodium cau.siic from Olin. which muy supply ihe sodium cau.stic from 

facilities in Charleston, 'VN. iV1clnio.sh. AL , or Niagara Fulls, NY Ohn. nol DuPont. decides 

fram which plant il will supply sodium caustic Thus, volume may riuciuale signillcanily over a 

case lane from one yeur lo the next, even to the point of disappeuring ullogeiher, for u vuricly of 

reasons of which DuPont may nol be uwarc.'^^ Consequently, the highesi volume years are more 

penincni than a multi-year average when detennming how many irucks might be needed to 

handle the equivalent rail volume of sodium causiic 

Finally, in the discussion ofthe individual sodium causiic issue movements below. 

DuPont poinis lo dramatic NS rale increases that range from 60-768% over a bncf 2-ycar period, 

from 2009-11, as evidence ofthe exercise o fNS markei power Although NS claims that such 

dramatic rate increases were " { | 

^ l ^ m i , " that does nol expluin the full magnitude of these rate increases.''*'' NS alleges that 

DuPoni's legacy expired in 2009 l l ^ l B I H ^ I ^ H ^ H ^ I ^ B ^ I ^ B I H ^ H 

" ^ I Z ^ ^ I ^ - " fhis irunslules to u 46.8% 

incrcasc in ihc coniraci rales ovci that lime.'"" Bul during that same lime NS's variable cosis for 

iransponing sodium cuusiic incre'used by 56.6%, which would justify only a 6.7% post-contract 

rate incrcasc '"^ 'fherefore. the legacy coniraci cannot explain more than u tiny fraction of euch 

rule increu.sc. 

"^ (.>ne such reuson mii) lie iliie to the fui.1 thut sodium euusiic and chlonnc nre co-products Iticrefore, u supplier will mint to 
pHtduee sodium cjusiic closer to uhciu it ulso has u murkei for the chlorine in order to minimi/e the distance thui blilonnc must 
be irunsponcd Also, bodi plunned und iinplnnned pLiiii oiiuiges u i l l play a mle 

" ' NS Keply II-H-92. 

'*• JdLatn-U-92lo-93 

'^ Dup. Keb IJk ll-n-l.ut I. 

" ' Dup Keb l i t I I - IM Altactununt l.colunins(ll|. (9) 
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The remainder of this section responds to the NS Reply lividence us to euch ofthe 8 

coniesied .sodium cuustie lunes: 

Lune B-47 (Cliurlcston, TN tti Woodstock, TiN): '1 his is a gateway rate from 

Charleston. ' fN to un interchange with CN al Memphis, ' fN . NS contends thul an \ i ^ ^ ^ ^ | } \ 

dircci truck rale for this 354-milc movement con.stiiutes clTeclive compeiilion. iN'S Rcply l l -B-

153. The NS analysis is flawed in multiple respects 

Firsi. NS has nol calculated an accurate truck rate NS inappmpriutely used the Suules 

Tnick Leasing coniraci for the direci truck rule. NS Witness Gordon llcisler purpons lo have 

deiennined all truck costs "bused on uciuul rales uvuiluble to DuPoni today...."'**" NS Reply I I -

B-106 (underline udded). 'I he Sullies contract, however, cxpire'd by its terms on July 31,2009, 

which is more ihan 3 years before NS submitted ils evidence.'^^ Furihcnnore. Dana Transpon 

uequired Sullies Trucking. clTeclive Scpicmbcr 1.2008 '''^ A l thul time. DuPont und Dunu 

ugreed to merge the two carriers' rule schedules, and that the Dunu mileuge scale rales would 

replace iho.se in thu Suitlcs contrucl.'^^ Becuu.sc Mr llcisler used ihe Suttlcs mileage scale lo 

deiermine his ulternuiivc truck rule, he in facl was using rates thai expired on September 1,2008. 

which is more than 4 years before NS submitted its reply evidence Consequcnily. ihc NS 

aliemaiive rate is not a valid current rate ' '^ DuPoni has calculated the direci truck rate using iis 

" ' It IS unclear exuctis uhiit duie NScquuicsto ns undclincd use ofihe term "today" llouvver. in footnote 107 on puge l l - l l -
106. NS purpi>ns to have caleulalcd fuel siinlinrges us ol llic same date used h) DuPont m its Upening lEvidcnce. uhich nieiins 
thai NS also should liaie calculated iruLk nites us of ihat same dale in order lo pmvidc an apples-ti>-!ipplcs comparison 
llouex'cr, NS represents thut dateiobcMa> 11,2012. although DuPom auually used Jul) 11.2011 for all of its truck niies 
Dup. Op WP "Direct Tniek Cosis xls." "Siuirces" tab Indeed, DuPont could not ha\e used May 11,2012 since DuPoni's 
Opening llvidence was tiled on Apnl 30,2012 

'^' Dup Kch WP"SutilesCuninicr I. in llic "Sutilas" folder 

' " Dup Keh. WP"Diuui Iranspon Merger Notice pdl" 1. in llic "Sutiles" folder Dup Keb WP "Smiles Merger K-mail." in the 
"Sullies" Toldcr. 

' " Dup Keb WP"Daiia I'ninspon Merger Nonce p d f 2-21. m the "Smiles" folder. 

**" runhcnnorc. NS did not calculate the long-cxpired Suttlcs n i i ^ icc i in i i c l ^ I imld i i io iu^ 
movemeni thut NS calculated, ihcrc a dcad-hcad charge of { i ^ ^ ^ ^ ^ ^ ^ ^ ^ l ^ ^ H ^ I ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ D 
^ l ^ l l l Dup Keb WV "Suttlcs Comma Kaie ILchibii." "Znd Revised Page 10" u-orksheet. in the "Suitlcb" lolder. 
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contract with { { ^ ^ ^ ^ I ^ ^ ^ H i } - which is { { ^ | } } higher than the through rail rate. Dup 

Op. Narr. ll-B-60. 

Second, ihc rail rale has only begun to approach the direci truck rale after recent 

substantial rate increases by NS. In 2010. NS increa.sed its rate by { ^ | } . and in 2011. il 

increased thai rate by an addiiional { ^ | ) for a cumulutive two yeur rale increase of { ^ ^ | ] . 

Dup Op Narr. ll-B-60; Dup. Op. llx. II-B-3. In conira.st. over dial .sume lime frame, the 

conneeiing carrier on this route. CN. rai.scd its rates by { { J ^ ^ I ^ H B ^ ^ respectively, which 

illustrates the degree to which NS has excned its markei power. Under NS's logic, il would huve 

posses.scd market dominanee prior to 2010 becuuse the direci truck rule exceeded the through rail 

rale by more than 20%. and thus was not un clTeclive compeiilive coiLsiraint upon rail rates. NS 

Reply ll-B-107. Ilowcver. now thai NS has exercised ils markei power by aggressively 

increasing its rate to within 20% ofthe iruck rate. NS claims it no longer posscs.scs market 

dominance After NS has increased its rute over such u shon penod und by such substunlial 

umounis to { { ^ ^ ^ f l } } the rale ofun alternulive mode, it is not surprising that NS's ability lo 

raise its rate uny funhcr might uppeur lo be constrained But, it is fundamentally illogicul for 

market dominance to exist only until a railroad actually cxcrcLscs that dominance. Therefore. 

NS's cluim thut its alternative truck rale is un encctive competitive consiruinl simply is nol 

credible 

Third. DuPont hus not received a single truck shipment over Lane B-47 from 2006-10.'*' 

Funhcnnore. die Woodstock facility has re'ceived just ' d } sodium cuusiic irucks over this S 

year period from ull other ongins ''"' Despite ihcsc fuels. NS argues the significance of Olin 

shipping { i H l 1 trucks from Charleston to Pascagoula. MS in 2009 and 2010. NS Reply II-B-

' " Dup Reb WP "DuPont Caustic Soda & Sodium I lydroxide Truck Shipmenis-Rebuttal.""WwidsHick u-orkshect. 
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153. But Pa.scagoula is not ruil-ser\'ed. Therefore, ull this fact proves is thai Olin shipped 

sodium caustic lo Pascagoula by the only fonn of bulk transponaiion that was physically 

possible 

Lune B-79 (Mclnt4»sh, AL to DelLsIc, MS): This gateway rule from Mcintosh to 

Mobile, AL upplics to Lanes B-79 and -81. NS coniends thut u { i ^ | } [ lower direct truck rule 

for this 1222-milc movcmeni constitutes effective cumpetition ''*̂  NS Reply ll-B-154 'fhere ure 

two principul problems wilh this contention. 

The single greatest problem wilh NS's claim is thut Lunes B-79 und -81 ure. bolh 

individuully und in combination, the two largest volume contested sodium caustic movements, 

by both the DuPoni and the NS rail ear counts. The DuPoni rail car counts show that, in 2009. 

there were { ^ | | cars on Lane B-79 und ( H i curs on Lune B-81 Al a ratio of four trucks per 

rail car. this would rcquire {^ |} trucks on Lune B-79 und l ^ B l trucks on Lane B-81. In lolal, 

Olin would have been required to load an average of {|} irucks per day ut Mclniosh every single 

day ofihe year jusl lo scr\'u these two desiinulions. I his would be in addition lo iruck shipments 

to Olin's olher customers, including locations that do not have rail access and thus can only 

receive tnick shipments 'Hits explains why 

111 Dup Op Nurr ll-B-62 n 119. 

Another problem is thut the NS urgumenl ignores the fact that the direct tnick rale is now 

lower than the rail rale solely as a result of recent, significant NS rate incrcu.ses over jusl two 

shon years. In 2010. NS increased us rate by { H i - nnd in 2011, it increased thai rate by an 

additional { ^ | } foru cumulutive two-year rute increase of { ^ | } Dup Op Narr ll-B-60. 

Dup. Op. llx ll-B-3 In conlrasl, over thul same time frame, the connecting carrier on this route. 

' ^ 'fhc NS narniiivc states thai this rate is provided b> ill 
' Dircci I nick Aiulysis" idcnlif> die Ciimer us i !| 

|}}. ulihough Reply Exhibit II-I1-2 and NS Kepi) WV 
Il | . DuPoni can only rcplicaic ihe NS rate fmm the 

II 111 LontniiL 
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CN. raised its rates cumulatively by { { ^ | H } I- which illustrates the degree to which NS has 

excned its markei power After NS has increased its rate over such a shon period and by such 

substantial amounis, it is not surprising thul NS's ubilily to raise ils raie any funhcr might appear 

to be con.straincd. But. it is fundamentally illogical for market dominance to exist only until a 

ruilroud uctuully exercises that dominance. Therefore. NS's claim that its alternative truck rate is 

an effective competitive consiraini simply is not credible. 

Lane B-80 (Mclniosh, A L to Oriingc, TX) : fhis is a gutewuy rate from Mclniosh. AL 

to an interchange wilh UP at New Orleans NS contends that a { { ^ | } } lower direct truck rate 

for this 398-niilc movement consiitutes effective compctiiion.'^" NS Reply ll-B-154. Bul, this 

claim Ignores the fact that the direct truck rate is now lower than the rail rate solely us a result of 

a single significant NS rate increuse of ^ H l } ' " ^ ' * ' ' '^"P ^P ^^^^- 'I-l^-^O; Dup. Op pjc. I I -

B-3. In contrast, the connecting carrier on this route, UP. raised Us rale cumulatively over both 

2010 and 2011 by { { ^ ^ H l )• which illustrates the degree lo which NS hus excned ils murkei 

power Afier NS hus inereuscd its rale over such a .shon period and by such siibsianlinl amounts, 

it IS noi surprising that NS's ability to ruise iis rule uny further might uppear to be constrained. 

Bul, i l is fundamenially illogical for market dominance to cxisi only until a railroad actually 

excreises thut dominunce Therefore. NS's cluim thul its aliemaiive truck rate is an effective 

competitive constraint simply is not credible. 

l-'unhcrmorc. like Lunes B-79 und B-81. this movement originuies ut Olin's Mclniosh. 

AL facility. Convening this lune to irucks would impose even more truck louding demands upon 

Olin in uddilion to Lho.se thai NS would impose in those other lanes. As noted in the discussion 

of those lanes. { { | 

*'" I'he NS namiiive siaies thui this rate is p n t v i d e t H i ^ i ^ ^ ^ ^ H U l }• although Keply l^hibil II-I1-2 un<l NS Reply WP 
"DircLi 'I'nick Analysis' identify the carrier as 1 l ^ H | ^ ^ ^ ^ | ) i D i i P o n t believes Ihal the latter carrier is nineci. 
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Lune B-KI (Mclnt<».sh, AL tn Wnndstnck, TN): This gateway rate from Mclniosh lo 

Mobile, AL applies to Lunes B-79 and -81. NS coniends that u { l ^ H ^ ^ H l } direct truck rule 

for this 348-milc movement constiiuies ciTcciivc competition NS Reply ll-B-154 to-55 'fhere 

ure multiple i\aws in ihe NS's argument 

l-irsi. as discus.sc(l under Lane B-79 above, Lanes B-79 and -81 arc the two largest 

volume coniesied .sodium caustic movements. In 2009. thcrc were* {^ | l ears on Liinc B-79 and 

{JH} curs on Lune B-81. At u ratio of four trucks per rail car, this would require {^ | ) irucks 

on Lane B-79 und { ^ B ^ inicks on Lane B-81. In total. Ohn would have been require^d to load 

an uvcrage of {|} tnicks per duy at Mcintosh every single day ofthe year just lo serve these two 

lanes, 'fhis would be in addition to truck shipments lo Olin's other eu.sioniers. including 

locations ihal do nol have rail access and ihus can only receive iruck shipments, 'fhis would 

both why {{^^^^^^^^^^^B^^^^HIl^^^^^^^^H^IH^^HDJ^I 

^ ^ • ^ ^ " — ™ — " ^ ^ ^ ^ ^ ^ ^ — ^ M " ^ — ^ ^ ^ ^ ^ 

Dup.Op. Narr ll-B-62 n 119 

Second, us discussed under Lane B-47 ubove, NS hus improjTcrly used the { { ^ ^ ^ | } I 

contrucl to deiennine the direct truck raie.'^' The correct truck rale eulcululed by DuPoni is 

{ { ^ H l } higher ihun the through rail which { ( H H ^ H ^ ^ ^ ^ ^ ^ ^ I H H l 

111 Dup Op. Narr ll-B-60. Indeed, even the 

incorrect NS truck rate {{I 

" ' NS also omilled ilie Sunles dead-head charge of ( t | 
Sec suom noie 146. 

I |} . uhieh uiiuld udd { { ^ ^ | } I lo the LObi ureueh irucL 
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'fhird. receni significuni rate increases by NS prove that the direci tnick rate has nol been 

an elTcciive competitive consiruinl. In 2010. NS increased its rate by { ^ | } . u n d in2011.il 

increased thut rate by an additional { ^ | } for u cumulutive two year rule increase of {^B)-

Dup. Op. Narr ll-B-60, Dup. Op. Ex. II-B-3. In contrast, over thai same lime frame, the 

connecting currier on this route. CN. raised its rate cumulutively by { { ^ ^ B l } } . which 

illustrates the degrce to whieh NS has excned its market power. After NS hus inereuscd its rate 

ovei such u shon penod und by such substantial amounis. it is not surprising that NS's abiliiy lo 

raise ils rate nny funhcr might uppeur to be constrained. Bul. it is fundumenUilly illogicul for 

inurket dominance to exist only until a railroad actually exercises that dominance, fherefore, 

NS's claim that its alteniative truck rule is un effective compeiilive consiruinl simply is nol 

credible. 

Lune B-1U7 (Natrium, WV lo Belle, WV): 'fhis is a gutewuy rate from un inlerchungc 

with CSX'f ut Cincinnuii. Oil to Belle. NS contends thut u { { ^ | } } lower dircci iiuek rate for 

this 140-inilc movenicnl conslilttics cffeclivc compeiilion NS Rcply ll-B-155. NSulso points 

to the fuel that DuPoni already ships sodium caustic over this route by trucks Alihough DuPoni 

ordinarily would not contest market dominance over this lane given these Iacts, there are other 

facts thut preclude DuPont from using irucks which NS ignores. 

As DuPoni cxpluined ut page ll-B-61 of its Opening Evidence, the Belle complex houses 

different production facilities for four different businesses ihai consume sodium causiic. 'I'wo of 

ilio.se facilities cannoi receive rail cars, u third cannoi receive trucks, and only the founh cun 

receive both tnicks and rail curs ' " 'Die historic truck shipments from Nutrium to Belle have 

been for the two businesses dial cannoi receive rail ears 'fhc business thut cunnol receive irucks 

' ' ' Dul'ont has a point-io-puini rate fi>r this lane to liiindle die volume that cannot be delivered b> rail not because it Iwlicvcs 
tnicking IS ~a significunt enough aliemaiis'c. to h.)ve negoiijied a poini-to-poiiit niie for die lnne ** Seg NS Replj Il-lt-3: NS 
Keply WP 'DuPoni Point to Point Coniraci Rates.Kls " 
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IS completely captive to NS rail ser\'ice. Bccuu.se the truck und ruil shipments from Nutrium to 

Belle do nol serve ihe .same locations within the Belle plant, they do not represent ullemulives to 

euch other. 

DuPoni's cupiivity to NS ul Belle is cxcmpliricd by the magnitude of receni NS rate 

increases. In 2010. NS increased its rate by { ^ ^ | } . and in 2011, it increased that rale by an 

additional { ^ | } for a cumulative two year rate iiicrea.se of { ^ ^ | } Dup.Op Narr. ll-B-60: 

Dup. Op. lEx. II-B-3. In conlrasl. over that same time frame, the connecting currier on this route, 

CSX'f. ruised its rale cuinulaiivcly by { { H | ^ | ) } - which illustrates the degree to which NS 

has excned us market power Afier facing a { H j } raic increuse. wiih die option to truck for 

{ { ^ | n less, DuPont surely would be doing so i f it hud that option. Therefore. NS's claim that 

Its aliemaiive truck rate is an cffeclivc compeiilive constraint simply is not credible 

Lane B-108 (Natrium, W V to Danville, VA): 'fhis is a gateway rute from un 

interchange wilh CSX'f al Lynchburg, VA to Danville. NS contends that a { { B I H I i ^ ^ direci 

truck rate for this 363-niilu movement con.stilulcs cffuclivc compctiiion. NS Reply ll-B-156. 

'fhis conclusion is fundamentally Hawed 

First. NS hus not used u proper direci tmck rule As il did wilh Lane B-81, NS bused ns 

direct truck rule upon a { { ^ ^ H l 1 contract that is four years out of dute.'^^ The direci truck rale 

calculated by DuPont. which ts ihc only oihcr evidence of a dircci truck pnce, is { { ^ f l } \ higher 

than the rail rate. Dup. Op. Nan. ll-B-60. 

Second, the truck rate would be even higher but for very recent NS rule inereuses In 

2010, NS increased its rate by { ^ f l } . and in 2011. it mercused thut rate by an udduionul { H } 

for a cumulative two year rate increase of { J H l . Dup. Op Narr. I1-B-6U; Dup. Op. IZx. ll-B-3. 

' ' ' NS confusingly also refers to fl contniet hy which { ( l ^ ^ ^ ^ ^ ^ ^ l l t can pnivide tnick transportation lor less than rail 
iransponution, bin tlien refers to the j { ^ ^ H l I •-'ontniLi ihiii iinitjins a liiglier rate. NS Reply WP "Direct I nick Andlysis" only 
cimiains suppon fur the { { ^ ^ f l l ! rate 
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In conlrasl. over that sume time frame, the connecting carrier on this route. CSX'f. raised its rates 

by { { ^ H ^ H ^ H l }> respectively, which illustrates the degree to which NS has excned its 

market power.'" After NS has increased ils rule over such a short period and by such substuntiul 

umounis, ii is nol surprising that NS's ubility to raise its rale uny further might appear to be 

constrained Bui, it is fundamentally illogical for markei doininance to exist only until a railroad 

actually exerci.scs that dominance, fherefore. NS's clutm that its alteniative truck rate is an 

efl'ective competitive constraint simply is not credible 

Finally. DuPont did not truck any sodium caustic over this lane, or at its Danville facility, 

from 2006-10 Dup. Reb. WP "DuPont Causiic Sodu & Sudium Hydroxide 'fruck ShipincnLs-

Rcbuiial," ''Shipment Counts" worksheet. 

Liinc B-112 (Niugur.1 F:ill.s, NV lo Belle, WV): 'I'his is a gutewuy rate from un 

inlerchungc wiih CSX'f at Columbus. Oil to Belle NS contends that a { ( H I H ^ I ^ ) ^'''^^^ 

tmck rute for this 453-niile movemeni consiitutes effeeiive conipeliiion. NS Rcply ll-B-156 to-

1S7. 'fhis conclusion is fundamcnlully fluwed. 

Pirst. NS hus not used a proper direci truck rate. As it did with Lane B-81. NS based iis 

direct truck rate upon a { { ^ H ) } contract thut is foui yeurs out of date, 'fhc direct truck rate 

calculated by DuPont, which is the only other evidence of u direct tnick price, is { { ^ | } } higher 

than the rail rate, which exceeds even the exceedingly high 20% ihreshold that NS uses to 

deiennine the rate level at which tnicks no longer provide effective competition Dup. Op Narr. 

lUB-60 

Second, the truck rate would be even higher bul for ver>' rcceni NS rute increases. In 

2010, NS incrca.sed us rate by { ^ H } . und in 2011, it incrcascd ihai rate by an additional { f l } 

Op Mx II-B-3 
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foracumulativc iwoyearraic increuscof ( ^ H l . Dup. Op. Narr. ll-B-60. Dup Op. lEx 11-B-

3. In contrast, over ihai same time frame, ihc connecting carrier on this route, CSXT. ruised its 

rules by { { ^ ^ H ^ | ^ | } } , respectively, which illustrates ihe degree to which NS hus excned 

ils inurket power. After NS has increased its rate over such a shon period und by such 

substuntiul amounis. it is not surprising that NS's ability to raise its rute uny funhcr might appear 

to be consiraincd But. il is fundumentully illogical for market dominanee to exist only uniil u 

railroud uctuully excreises thul doininunce. Therefore, NS's claim that ils alternative truck rule is 

nn effective competitive consiruinl .simply is not credible. 

Lane B-114 (Niuguni Fulls, iNV to Edgcmoor, l)F): 'fhis is u gutewuy rale from an 

inierehangc with CSX'f at Buffalo. NY to l£dgeinoor. NS coniends thai u { { ^ ^ ^ ^ | f } direci 

truck rule for this 373-mile movement constitutes effective coinpeiilion. NS Reply ll-B-157. 

This conclusion is fundamenially flawed. 

first. NS has not used a proper dircci truck rate As il did with Lnne B-81, NS based ils 

direct truck rate upon a { { | ^ | } } contract that is four years out of date 11ie dircci inick rate 

calculated by DuPoni. which is the only other evidence of a direct truck price, is { i B B l \ higher 

^ • ^ ^ • B H H H I H ^ ^ B H ^ H I H ^ H i \- Î "P- op. 
Second, the tnick rate would be even higher bul for very receni NS rate increases. In 

2010, NS iiicrca.sed ils rate by {^Hl- ^"^ <" ^ ^ ' ' - >̂  mcrea.sed thai rate by an additional {^fl} 

for a cumulative two yeur rale increase of {^Hl^ ^"P ^P- ^'^''''- ll-B-60; Dup. Op l^x. 11-B-

3. In conlrasl. over that same lime frame, the connecting carrier on this route, CSX'f. raised ils 

rates by ( { | ^ ^ ^ | ^ ^ l l 1< res|>ectivcly. which tllusiruies the degree lo which NS hus excned 
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its market power '^' After NS has increased its rale over such a short period und by such 

substantial amounts, it is noi surprising that NS's abiliiy to raise ils rate uny further might uppear 

to be constrained. But. it i.s fundamcnlully illogicul for murkei dominunce to exist only uniil u 

railroad aciuully exercises ihul dommunce. 'fherefore, NS's claim that its aliemaiive tnick rale is 

un effective compeiilive consiraini simply is nol credible 

op \i\ ll-K-3 
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ISfi h. Dimethyl Kthcr' 

In ils Opening lividence, DuPoni challenged 5 NS rates for transporting Dimethyl l£ther 

("DiVIE") from Belle. WV to 7 destinations.'" In its Reply Cvidcnce. NS hus contested its 

muikcl doininuncc over ull 5 rates, but only lo the following 5 dcsiinuiions:'^" 

Tabic l l-B-6 
ContcstLMl Dimethyl Ether Lunes 

Lane U 
A-3 
B-23 
B-42 
B-89 
B-120 

Origin 
Belle. WV 
Belle. WV 
Belle. WV 
Belle. WV 
Belle. WV 

Intcrchungc 
NS-Direci 
Chicago, IL 
iVIeridian. MS 
Cincinnati. Oi l 
Pine. IN 

Dcstinution 
Danville. IL 
Lorenzo. IL 
Winford Spur. LA 
GuinesviUc. GA 
Divine. IL 

Customer 
KIK 
Diversified CPC 
Aeroprcss 
KIK 
'fcchnical Propellants 

As wilh nearly every issue commodity, the NS Reply EvideiiLe. at pages ll-B-157 to -

161, essentially is uboui lower truck rates and the fact that DuPoni occasionally has shipped 

DMI^ on a few ofthe issue routes by truck But also like nearly every issue commodity. NS 

completely ignores the facl that tmck rates ure lower only ufier NS increased the chullenged rules 

by double and iriple digit percentages, und that, to the exienl there are uny truck shipments on the 

issue lanes at all, ihey are few and far between Purihemiorc. NS is overly dismissive ofthe 

substantial obstacles to shipping DME by truck from Belle. 

In its Opening Evidence, at page ll-B-76. DuPont noted that only 5%of ils total DME 

volume ts .shipped by truck, and thai no more than { { ^ | } } tmck shipments occurre'd on uny 

issue movement over ihe entire five year period from 2006-10. Indeed, during that enure 5 year 

period. DuPont shipped just { { ^ | } I trucks of DME from Belle lojusi 10 locations, of which 

' ^ l l ic evidence and lesiimony in this scciion is jo int ly sponsored !>>• Mur^ Piluggi, l.ogisiics Manii{;er-NA Region, and John 
liCusyler. U S Account Manager. 

* " Although there ure 7 lanes, iliere arc only 5 challenged niies hecause the NS segment for some of the mo^cmcnLs is fmm the 
same ongin to the sanic inierchunge point 

' " NS has not coniesied market dominance o\-er lanes I M and -30. uh ich arc mvcred by ihc same rate from l lel le. M '̂V to the 
Chicago, I L inierchunge I l i m w c r NS hiLS Liuiiesied markei diimiiianee over l^ne M-23. u l i ich is the same cli.illengcd rote lo 
Chicago bul u> an interchange u i t h B N S r insiesid o f UP 
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{ ^ H } I trucks went to six locations dial do nol have the ability to receive rail.' The amount of 

DME transported by truck when rail aliernaiives ure nvailable is one of five explicitly identified 

market dominunce indicutors in Market Dominunce Detcrminutions. 365 I.CC. ut 133 

DuPoni also explained that it ships so liiile DME by imck because ils Belle plant, and 

indeed its eniirc distribution network for DME, is designed around rail transponaiion. Dup. Op. 

Nurr. ll-B-77 to -79 Consequcnily. Belle hus only one truck loading rack that can be used for 

DME. and that ruck is shared wilh AIIM. which is unoiher issue commodity that NS claims can 

be convened to irucks. jd, ut ll-B-77 to -78 

NS cluims ihat the issue movements have sufficiently small volumes that DuPoni is nol 

likely to need an additional loading rack NS Reply ll-B-158. NS also claims that DuPoni has 

not presenied any evidence thai building an additional rack would be cost prohibitive. \d_ NS is 

wrong on both counts. 

First, NS concedes that {^|} additional iruck shipments per year would be needed to 

convert die rail volumes in the contested DME lanes to trucks, which would add {^B) tmck 

loudings per day. \A_ Bul {^1} additional trucks per day would consume half the capucity of 

the only loading rack, which DME shares with a much lurger volume of AQM shipments. As 

discu.ssed in Pan 11 B 2.1. infra, cxistinu tmck shipments of AI-IM and DME currently average 

{{H} \ truck loudings per duy. and NS has proposed to incrcuse AI-IM truck loadings by \ ] ^ ] 

per day. Thai does not leave any spare capucity at all for uddilionul DME truck loudings no 

mailer how small, 'fherefore. a new truck louding rack is ub.solutely neeessury. 

'fhose SIX tncinnins are Apodaca. NL, Lhannahon. lU I Iillsborough. NJ. Pcuil. MS. Somcmlle. NJ. and Spana. NJ 
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Second, DuPoni hus prc.sented evidence thut this new tmck loading rack would cost 

{ { m ^ | } | plus annual operating costs of | { ^ | ^ ^ ^ | ^ H n for each of 5 additional 

personnel Dup Op. Narr. I l-B-109. NS has either ignore*d or overlooked thut evidence. 

NS ulso rcjecis DuPont's evidence thut it would need to purehuse {^ | } specialized 

trailers in order to convert curreni DME rail volumes to imcks. Dup. Op Narr. ll-B-79 to -80. 

Pirst, NS claims that DuPoni has ample uailcrs available from Sentinel NS Reply ll-B-157 lo -

158. -159 NS does nol even acknowledge DuPoni's opening evidence that it has just three of 

the specialized irailei'S used lo transport DME, that iho.sc irailcrs arc used to meet the shon-tenn 

emergency needs of its cusiomers, and ihal DuPoni always uses ils private motor carrier. 

Sentinel, becuuse of speciul handling requirements Insleud. NS .seems lo assume that DuPoni 

can obtain uddilionul trailers from Sentinel. But the work pupers cited by NS do not suppon its 

conclusion. NS Reply WP "Sentinel Charleston WV 'I cnninal SOW.pdf' slates that '*{ {I 

|} I"' This documenl is quite cleur ihat Sentinel provides ihc tractors, but nol the 

trailers. Purthermore, this documenl clearly slates dial Sentinel currently uses its tractors to 

.scrx'c { i H l } DME customers, which means those tractors arc not available for uddilionul truck 

shipments 'fherefore. nol only would DuPont need more* spcciuhzed trailers, but Seniinel aLso 

would need more specially-equipped tractors. 

NS witness, Gordon llcisler, claims thut only { B ) irucks would be needed to bundle ihe 

contested DME volumes, which is completely unrculisiie NS Reply ll-B-159. NS Reply WP 

"DME 'fruck Fleet Size xlsx." Mr 1 leislcr's unalysis iissumes volume is distributed evenly 

across all cusiomcr lanes ihroughout the year und that there is no extra hold time or inventory 
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builds, 'fypicully when customers order material ihcy arc planning u production nin und require 

nn equivalent of ai least 1 railcur of volume in u very short period of lime. This would require 4-

5 trailers lo be delivered to a single customer over the course of 4-5 days and the customer may 

choose to hold the irailcrs prior to ihc start ofthe run If the trailer ficct is increased by 3 6 

imcks (round to 4 irucks). this single customer's demund may be sutisficd, but then no other 

customer shipments could be mude ni thut lime. Addilionnlly the nnnual volume on Luncs A-3 

und B-120 each average approximately { ^ ^ ^ | } per week Therefore, nn equivalent of ni least 

for each of these cuslomer lunes. for a loiul of { ^ ^ ^ H l - ^vould be required lo 

suiisfy their demand. A drop and swup urrangemenl would most likely be set up for eneh of 

these customers, so the ficet would require euch lane to be sized to plan for {U^^Q} available 

for loading. {^^^Bl in Iransil, { ^ ^ ^ | | ul the customer, nnd { ^ ^ ^ | | for maintenunce/ 

unscheduled delays/or possibly { H ^ ^ | } ^° ^^ '" transit at the same nine. Since the other 

contested DME lanes (B-23. B-42 nnd B-89) nre lower volume, DuPoni would plnn for nt lensi 

{ ^ ^ ^ ^ ^ ^ ^ ^ ^ y } 10 support those lanes und look lo munnge shipping/delivery schedules 

ucross nil lanes when tho.se onlers nre received. If the scenurio to transition lo tmck shipments 

on a pcmiancni basis actually came to reality, DuPont probably would udd another l ^ ^ ^ H l so 

it could suppon n full railcur wonh of muicnul to 3 cusiomers simultuneously viu truck 

There-fore. DuPoni's estimuied need for { ^ | } uddilionul speciuhzed trailers is u conser\'alive 

number, whercus Mr. I leislcr's esiimaie is lotally inadequate and unrealistic. 

Finally. NS per\'crscly assens that, even if DuPont did need lo purehase additional 

trailers, the tmck cost .suvings is .so significunt thul DuPoni cconoinicnlly could do so. NS Rcply 

ll-B-159 'fhis is contrao' to precedent und illustrates the ubsurdiiy of NS's overarching theme 
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that, so long us trucking is physically feasible, a lower truck rate is conclusive proof of effective 

compeiilion As the D C. Circuit held in Arizona. 742 F.2d ut 650-51 

At the core ofthe '̂ en'eciivc eompelilion" stundurd is the idea thai 
ihere ure compeiilive, inurket pressures on the railrouds deterring 
ihem from churging monopoly prices for iransponing goods. Of 
cotir.\e. any .such ejfeciive competition will always he relative lo a 
fjariicular price that the lailrtntds cliarge. Al some point the 
availability of an aliemaiive such us the horse and buggy or even 
people carr>'ing oil in buckeis theore-tically prevents railrouds from 
raising their rates beyond un outer bound But the mere existence 
of some ullernuiive does not in ii.sclf constrain the railroads from 
charging rates fur in excess of the just and reasonable rales that 
Congress thought the existence of compeiilive pressures would 
ensure, (unites in original) 

'fhc NS logic exemplifies ihc foregoing concerns, because it means that, by exercising ils market 

power to increase ruil rates as far nbove truck rates as possible, a railroud could more strongly 

immunize ilsclf ugainsl a finding of murkei dominunce. In other words, the more a railroad 

excreises its market dominance, the less likely it would be found to have markei dominance. 

In die discussion of ihc individual DME issue movemcnis below. DuPont points to 

dramuiic NS rale incrcnscs that range from 54-268% over a brief 2-year period, from 2009-11, as 

evidence ofthe exereise ofNS market power Although NS claims thai such dramuiic rate 

that cannoi explain the full magnitude of these rate increa.ses ' ^ NS alleges that DuPont's legucy 

in 2009 {^^^^^IHHB^^I^^^^^^^^^^^^^^^HHl 

"*' 'fhis translates to u 46.8% incren.sc in the 

"• NSReplyll-B.92 

' " id. at ll-H-92 to-!;3 
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coniraci rales over that liine.'^^ Bui during ihai same lime NS's variable costs for transporting 

DME incre-ased by 55-3%. which would justify only a 5.8% posi-coniraci rale increase '*^ 

'fhc remainder of this .section responds to the NS Reply Evidence as to euch ofthe 5 

contested DME lanes. 

Lane A-3 (Belle to Dunville, IL): 'fhis is a single line rate NS coniends ihai a 

{ { B I H lower Iruck rate for this 396 mile movcmeni constitutes cffeclivc competition.'^ NS 

Rcply ll-B-159. NS, however, ignores the facl thut this rate differential is auributable solely to 

very receni and sizeable NS raic increases. In 2010. NS increased ils rate by ( ^ | l . and in 

2011. il increased that rale by an additional { ^ ^ | } for a cumulaiive two yeur rate increu.se of 

{ ^ ^ | } . Dup. Reb Ex. II-B-2.'^ After NS has increased its rate over such n shon period und 

by such substantial amounts, it is nol surprising that NS's ability tn raise iis rate any further 

might appear to be constrained. But, il is fundumeniul ly illogicul for murkei dominance to exisi 

only until a railroad actually excreises dial doininance. 'fherefore, NS's claim thut the lower 

truck rate is an effective compeiilive constraint simply is not credible. 

NS al.so has not factored in the addiiional infrasimciure that DuPoni musi build ut Belle 

in order lo increase bolh its truck fieet and its tniek louding capacity {{| 

' " niip Keb luc ll-I}-I.at I. 

' " Dup Keb l-x. Il-It-I. Aitaehmcm I. columns(XJ.(y> 

' " DnPont hds calculated a { ( H i } loucr Imck rale, despiic using ihe same motor earner as NS. Hup. 0|i. Narr. Il-D-X I Hie 
dilTerence is aiiribuiablc lo iwo NS ernirs I'irsi, NS calculated the fuel surcharge only as a percent ofthe mileage scale nite 
ulicii il also should have incliiited the { ( H i } flat charge Second. NS uses a •! 4 truek-to-rail niiio uhereas Dul'ont used a •! 5 
nnio I-iir iill eommodnies. Pul'unt nunided the iivenige initk volumes to the nearest hairiniek DuPont's nieihodology is 
consen-atn-e because, in tlic real u-orld. a panial inick load uxiutd be charged ilie same rate as a full truck It u-ould have been 
more appnipnate Tor Dul*ont lo have niunded up lo the nearest whole inick Hierulore, the Dul'ont rate esiimate is closer to 
realit> tliaii the NS csiimate, although bolh arc below the true wst 

'** In prepanng its Rebuilal I^videnee, Dul*oni discovered an error in the ILxcel Tormula it used to cilculaie the change in the NS 
nitcTorthe TAhihit A case lanes in Dup. Op TJC IMt-3 Insiead orcakulatmg the cnmiilaiive rate change Tnim 2009-2011, the 
riiniiula calculated the cumulutive change fnim 2007-2011. Alihough NS did not iinic this error in its Reply Kvidcnee. Dul'oni 
hiLS corrected thnt emir in Kcbuuiil Iixliibii II-I)-2 

ll-B-77 
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III-

NS Keply WP ''DuPont Dimethyl l ithcr'fnick Shipments xls." 

Lune B-23 (Belle Ut Loren/o, IL) : 'fhis gateway rate from Belle to Chicago applies to 

Lunes B-1. -23 und -30. ulihough NS bus only contested its mnrkei dominunce over Lune B-23. 

NS coniends thut u { { ^ | } } lower direct imck rate for this 489-mile movement constitutes 

elTcciive compeiilion.'^ NS Keply ll-B-160. 'fhere ure multiple fiuws in NS's logic. 

First, NS Ignores the fact thai the lower truck rate is the resull of very receni and si/.euble 

NS rate increases In 2010. NS increased ils rate by ( B B l . and in 2011, it increa.sed the rate by 

un uddilionul f S M l for n cumulaiive two veur rale incrcasc of I H W L Dup Op. Narr. l l -B-Kl : 

Dup. Op. I£x. II-B-3. In conlrasl. over that same time frame, the connecting earner on this route. 

BNSP. raised its rate cumulatively by \ { ^ | ^ | | } , which illustrates Ihc degree to which NS has 

exerted its murkei power. After NS has increa.scd iis rate over such a short period und by such 

substantial amounts, i l is not surprising thai NS's ability to ruise ils rate any further mighi appear 

to be consiraincd. But. it is fundamenially illogical for market dominance to exist only unlil a 

railroad actually exercises that dominunce 'fherefore. NS's claim thui its alteniative tmck rale is 

un effeeiive compeiilive constraint simply is not credible 

Second. NS glosses over the absurdity of a truck rale ihui is { { ^ H ^ } lower ihun the rail 

rale on a <189-milc movement. As demonstrated in the preceding puragraph. thai dtlTereniial is 

attributable lo recent NS rate increases, nol those ofthe connecting currier. NS makes no aticmpi 

to address this absurdity, since truck costs are higher than rail costs as distance increases. 

' ^ Dul'ont has calculated a ! { ^ | l } lowvr tmck nite Dup Op Narr IM)-8I Hie diflcnmee is attributable to luo NS emirs 
r i r i i , NS ailculaied ihe Tiiel surcharge onl> as d [lerceni orihe mileage xcale ruie when ii also shuuld ha\c included ihc { | ^ | | | 
Hal charge Second. NS uses a4A iruek-to-rail ratio uhcrcas DuPont used a 'I S ratio lor all Lommoditics, Diil'otn loundcd tlie 
asenige truck volumes to ihe ncnresi hiilftnick. Dul'onl's mcihodolog) ts amscrvatiw because, in the leal world, a panial tniik 
load would be charged the same rate as a full truck It would have been more uppropnate Tor Dul'oni to have rtnmdcd up to the 
nearest whole inick. Ilierclorc. the Dul'ont rate eslimaie is closer lo iCdIiiy Uian the NS estimate, although Imih .ire K'H'"' i''*! 
true cost 

ll-B-78 



PUBLIC VERSION 

Finally, NS has nol factored in the additional infrastructure thul DuPoni musi build at 

Belle 111 order to increase both Us truck fieet and iis truck loading capacity. {{| 

| } ) . Dup Op. WP*'DM1£'fruck Shipments xls," "Shipments by Case Lune and Year" 

worksheet, in the "DMR" folder. 

Lane B-42 (Belle to Winford Spur, LA): This gateway rate from Belle to Meridian, 

MS applies only to Lane B-42. NS contends that a { { B | } } lower direci truck rate for this 900-

milc niovement constiiuies effective competition.'^^ NS Keply ll-B-160. 'fhere are multiple 

fiuw.s in NS's logic 

Pirsi. NS ignores the fact that the lower truck rate is the re-suli of very receni und sizcublc 

NS rale increases. In 2010. NS increased its rate by IHML and in 2011. ii increased the rale by 

an additional { I B } for a cumulative two ycur rate increase of i m i . Dup Op Narr. ll-B-81; 

Dup. Op. llx. ll-B-3. In contrast, over ihut sume time frame, ihe connecting carrier on this route. 

KCS, raised its rale cumulatively by { I ^ ^ I H } ^ which illustrates the degrce to which NS has 

exerted its market power. After NS has inereuscd iis rute over such u short period nnd by such 

subsianiinl umounis, it is not surprising thut NS's ability lo raise its rate any funhcr might uppear 

to be constrained. But. it is fundamentally illogicul for market dominance to exist only uniil a 

railroad actually excreises thai dominance, 'fherefore. NS's cluim thul its aliemaiive truck rate is 

an elTcctivc compeiilive eonstraint simply is not credible. 

' " Dul'ont htib calculated a { t ^ | } I loucr truck rate Dup Op Narr ll-U-81 Hie dilTcruncc is attributable to tux) NS errors. 
First, NS cakulaied the fuel surcharge imly as a percent ot ihe mileage SLJIC rate uhen it also should hai'c included the { ! ^ | ) ! 
Hal charge Second. NS uses a -I •! triick-io-rail raiio uheicas Dul'ont used a 4 S r:iiio I'or all commodities. Dul'imt munded ilie 
awruge truck Mtlumes to the neatest hairiiULk nul'oiu's methodology is conservative hceaiise, in die real world, a panial iruck 
load miuld be charged ihe same niie as si Tull truck It u-ould haw been more appropriate Tor Dul'ont to have munded up lo ihu 
nearvsi whole tnick. 'Ilieturon:. the DuI'nni rale estimate is closer to rcalii> than Ihc NS estimate, although both are ^elow the 
true cost. 
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Second. NS glosses over the absurdity of a truck rate that is { f H l ) lower than the rail 

rate on a 900-mile movement As demonsiraled m the preceding paragraph, that differential is 

uiiribuiuble lo recent NS rule incrcases, noi those ofthe conneeiing carrier NS makes no aitempt 

10 address Ihis absurdity, excepi to note that DuPont shipped { i B ^ truck on this lane in 2006. 

NS Rcply ll-B-160 But this facl exemplifies how few and fur between such long disiance tmck 

shipments ure. and the exceptional circumsinnccs in which ihcy occur, becau.se imck costs are' 

higher than rail costs as dislunce increu.scs. 

Third. NS incorrectly contends thnt. becuuse there hus been only { B l rail car shipmeni 

in this lune over the In&i 5 yeurs. DuPont can easily convert this lane to truck. NS Rcply ll-B-

160 According to the NS traffic data produced to DuPoni in discovery, there were {^1 cars in 

2009 and { 0 } in 2010 Dup. Keb WP '^Comparison ofNS Waybill Data and NS Reply 

Bxhibil 11-B-S.pdf." DuPoni cunnol u.sccrtuin whether this same discrepancy exists in other yeurs 

because NS has nol provided traffic dnia for any other years. 

Finully. NS hus nol faeiored in the additional infrastruciure that DuPoni must build at 

Belle in order lo increase both Us tmck fieet and its truck loading capacity. {{] 

| } } . NS Reply WP "DuPont Dimelhyl Ether'fruck Shipments.xls " 

Lune B-89 (Belle t(» Gainesville, GA): 'fhis guicway rate from Belle lo Cincinnaii. 011 

applies only to Lane B-89. NS contends that a { { J H l } lower direct truck rute for this 411 mile 

movement constiiuies cffeclivc competition."''' NS Reply ll-B-160 There* are multiple Haws in 

NS's logic. 

' " Dul'unt has calculated a t l ^ B l I lo\^nr truck rate Dup Op Narr. Il-Ii-Kl. I'hc diflcrcncc is aitribuiahle lo iwo NS emirs. 
I'lrsL NS caleulalcd the fuel surchar);e only as a percent ofthe mileage scale niic ulien it ulso slmuld haw included tlic { { ^ | i | 
Hat charge Sccund. NS uses u 4.>1 tiuck-to-rail nitio whereas Dul'oni used a '1 5 mtio. for all eiimnutdiiics. Dul'ont munded ihe 
aicrage truck volumes to the nearest halftruck. DiilNml's inethoikili>g> is conservative because, in the real world, a partial truck 
load would be charged the same rate as a full iruck it would have bc-en more uppnipniite for Dul'oni to have rounded up to the 
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First, NS ignores the fact that the lower truck rute is the resull of very recent and sizeable 

NS rate increases. In 2010. NS increased its rule by {QH}. und in 2011, it inereuscd the rate by 

un additional ( H ) for a cumulutive two-year rale increase of ( B B ^ - '^"P* ^P- '^^''''- "~^' 

81, Dup. Op lix ll-B-3. In conlrasl, over thul same lime frame, the connecting carrier on this 

roule. CSXT, raised its rale cumulatively by { { B f l D M < which illustrates the degrce lo which 

NS has exerted its market power. After NS has increased iis rate over such a short period and by 

such substantial amounts, it is not surprising that NS's ability to raise its rate uny further might 

uppear lo be constrained. But. it is rundamcntally illogical for market dominance lo exist only 

until a railroad uctuully exercises that doininunce. 'fherefore. NS's claim that ils aliemaiive iruck 

rate IS an cffcetive compciiuve eonstraint simply is not credible. 

Second. NS glosses over the absurdity of u truck inte thnt is { { | ^ | } ) lower than the rail 

rate on a 411 mile movemeni. As demonstrated in the preceding paragraph, thul differential is 

uiiribuiuble to rcceni NS rate increases, not those ofthe connecting currier. NS makes no atieinpt 

to addrcss diis absurdity, since truck cosis are higher thun rail costs us distance increases 

Finally, NS bus not fuctored tn the uddilional infrnslruciurc ihat DuPoni must build at 

Belle in order to increase both its truck fieet und its tmck loading capacity { 

\ ) \ . NS Reply WP -DuPont Dtmcihyl lElher 'fruck Shipments.xls." 

Lane B-120 (Belle to Divine, IL): 'fhis gateway rate from Belle to Pine. IN applies only 

to Lane B-120. NS contends that a { { H i 1 lower direct imck rale for this 498 mile movemeni 

constiiuies elTcctivc competition."^ NS Reply ll-B-161 'fhere urc inultiplc fiaws in NS's logic. 

nciiresi whole tnick fhcrcforc. the Onl'ont rate estimate is ckiscr lo reality thiui the NS ustimiite, although both are below the 
true cost 

" " DuI'nni ha.s caleulalcd a I t | H l I''^^^''"u(=^ "»<̂  '^"P ^^P ^^'^ H-U-Kl. Iliediircrcnceisatinbuiahlciotwo NScrrore 
I'lrst. NS caleulnied the fuel surehurge only as a percent of tlie nnlcige scale mtc uhen it also siKiuld hiU'C included the { | ^ | t ! 
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Firsl. NS ignores the fuel thai die lower tmck rale is the re.suli of very recent and sizeable 

NS rule inereuses. Over two years from 2010 to 2011. NS increased ils rate by ^ B } . Dup. 

Op. Narr, ll-B-81, Dup Op IZx. ll-B-3. Inconirasi. over thai same time frame, the connecting 

cairier on ihis roule, CN. raised its rale cumulutively by { { ^ Q Q I } } . which tllusiraies the 

degree to which NS has exerted iis market power. After NS has increased ils rule over such u 

short period and by .such substuntiul amounts, it is nol surprising that NS's ability to raise ils rate 

any further might appear to be consiraincd. But. it is iundaincnially illogical for ninrkct 

doininance lo exisi only unlil a railroad aciuully exercises ihai dominance, 'fherefore. NS's 

claim that ils uliernaiivc imck rale is nn effective compeiilive constraint simply is not credible. 

Second. NS glosses over the ubsurdiiy of u iruck rate thai is {{BBl} lower than die rail 

rate on a 498 mile movement. As demonstrated in the preceding paragraph, that differential is 

uiiribuiuble to receni NS raie incre^ascs. not those ofthe connecting earner. NS makes no uiieinpt 

lo address this ubsurdiiy. except to inuceuruiely assert ihai DuPont shipped {{BH}} irucks nn 

Ihis lune in 2010. NS Rcply ll-B-161. NS's own work ptipcr shows ibai. from 2006 to 2010, 

DuPnni shipped ju.si { ( H i \ irucks and thai they were within u five duy period in 2009. nol 

2010. NS Reply WP "DuPoni Dimethyl Eiher'fruck Shipments.xls."'™ This faci exemplifies 

how few und fur between such long disiuncc iruck .shipmcnis arc. and the execpuonul 

circumstances in which they occur, because tmck costs are higher thun rail costs as dislunce 

inereuses. 

flat charge Second, NS uses a 4.<l truck-lo-rail ruiio whereas Dul'ont used .i 4 S ratio Tor nil wmmndities, Dul'oni rounded the 
aicnige truck \'olumes to the nearesi halftrack Dul'oni s inethodologj is eonsers'aiise because, m die real world, a panial truck 
loud would lie charged the same rate as u full tmck. It would have been mon: appropriate for Dul'oni to base rounded up lo the 
nearest whole truck. Ilicreforc. the Dul'imt rate estimate is clo.ser to rciilit) than the NS estimate alihoiigli both arc bylow the 
tnic cost 

™ NS incorrectly counLs a non-linchaul reconl. Hecause each shipment is subject in only <inc hnchaul bill, bul may also \ie 
siibjccilootlieri}pesorhill5,onl> linchaul records siHiuld he eounicd SscDup Op WI"*DMIl I nick Shipments NIS." "Notes" 
worksheet, in the "DMII" folder (explaining adjustments that DuPoiii made to rc-move inuccuraie diid duplicate records) 
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Finully, iMS bus nol fuctored in the uddilional infrastructure that DuPoni musi build at 

Belle in order to incre*use both its truck fleet and its truck loading capacity. 
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i. Dimethyl Formumide' * 

In its Opening llvidence, DuPoni challenged three NS rates for irunsponing Dimelhyl 

Fonnamide ("DMF") from Belle, WV to five destinations.'" NS. in its Reply F.vidcncc, has 

contested inurket dominance overjusi a single issue movcmeni. Lane B-35, which is u gutewuy 

rale from Belle lo the lEasi St. I^uis interchange wilh UP. which delivers the DMF lo South 

Coast 'fcnninal in Strang. TX Although Lanes B-4 und -21 concern ihc sume challenged rate to 

ihe same mierehunge, NS bus nol contested its murkei dominance over ihose movements. 

NS coniends thut u { { H H 8 H I } direct truck rate for this 1165-mile movemeni 

coiLsiiiuicserreciivc compctiiion. NS Reply ll-B-179 'fhis urgumenl issenously fiawed both 

factually and logically 

Factually. NS has not calculated an even remotely accurate tmck rate DuPoni's Opening 

Evidence, at page ll-B-88, showed ihut ihe dirc^ct truck rule is | { ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ | 

^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ l l ) . ' ^ ' Although DuPoni used urate from Miller'fransponers und 

NS used Quality Carriers, ihal docs not appear lo explain the dilTerence because both coniracls 

contain the .same mileage scule of { { ^ ^ ^ ^ B l } and both DuPont und NS huve used the sume 

mileuge. NS. however, bus used u mileuge scnle of { { ^ H H I ) } . which is n zone rate from 

the Quality coniraci.'^^ Bul the conlract slates that this /one rate is applicable only for 

'^' I'he evidence luid lesiimony in ihis section Is jointly sponsored by Mai^- rileggi. I.{>gistic!> Manager-NA Kegam. and JelT 
Jirak. Cikibal llusincss Manager Mcih) liimmcs 

' ^ Hierv .ire just three niics for five irHi%'cmcnls heuiuse three iiHiwincnts are NS butileneck segmenis fiiiin llw s>iine origin in 
the same rail interchange poinL 

" ' 11ns Dul'ont rate nscll is conscn'aii\-cl> understated Hoih Dul'ont and NS used a I 5 tnick-to-niil nitto to calculate the rail 
tfiiuixiileni inick costs. Ilui Oiil'ont piivs llie snine tmck rale fm full and panial kiads 'Hierefiire. il would be more iicciinile lo 
round up in S irucks in order to cilcuLac the full cost <if trucking the same volume as a single mil car 

" * NS Reply Wl' '•005y2fi6 xls.' "Isi Revised I'agc 33" workstic-et. m ilic "IJul'<ini I rucking Ctnitnicu;' folder. "Oualiiy 
Carriers' subfoldcr ( { { ^ ^ ^ ^ ^ ^ ^ | ! } ) 

' " Id.''3rd Ke\ised l * a g e 3 2 ~ m i r L s l i e e l < { | ^ ^ ^ ^ ^ ^ ^ ^ ^ | } | ) Although NS claims that Dul'oni h.LS a point-io-pnint rale 
for this lane, llicre is no such rate in this coniraci h££ NS Reply Wl' "Dul'oni I'oini by Toml Contract Rates xls " 'Hie only 
point-to-poini raics in diis coniraci that apply to DMI' an: on ihe "IZih RuviM.*d I'agc 28" workslic-ei ofNS Keply Wl' 
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''reloadable shipments," which means that u trailer must be in the ureu and have back-haul 

capability, which is very rare *̂ ^ In conlrasl, the mileuge .scule rate used by DuPont upplics to 

**dedicuied" trailers, which is the appropriate sen'ice for this movement.'^^ 'fhis rate culculution 

error by NS completely dcsiroys its cluim thut n { { ^ ^ H l \ truck rate demonstrates effective 

competition for Lane B-3S. 

Logicully. even i f ihc NS iruck rale were uccurute, it would be absurd to conclude dial a 

I { ^ ^ H } } ^̂ ^̂ ck rute on u 1165-mile inovemcnt is un cffeclivc compeiilive constraint. Truck 

tran.sportation clearly is a higher cost service at such long distances, because it requires more 

equipment, personnel, and fuel lo iranspon die same volume us rail iransportaiion 'fhis disiuncc 

ulso IS well beyond any range ihat imcks have ever been considered lo be competitive with rail 

See Dup. Op. Narr. 1-28 n 28 

'fhc fact that this would not constitute an effective competitive constraint is demonstrated 

by a cumulaiive Iwo-yeur NS rate increa.se of { ^ ^ | } m 2010 and 2011 Dup. Op. IZx. ll-B-3. 

In conira.st. over thai !ianic liinc frame, the connecting carrier on ihis route, UP, raised lis rales by 

{ i ^ ^ ^ l ) |. which illusiratcb the degree to which NS has exerted its market power, 'fherefore, 

NS's claim thut the truck rate is un encciive competitive con.struint simply is not credible 

Although NS cluims ihat such a dramuiic rate incrcuse was " { ^ ^ ^ ^ ^ ^ ^ | 

of this rale inerense.'^" NS ulleges thut DuPont's legucy contract thut expired in 2009 { | H 

"0059266 xls." in the "Dul'tmt 1 racking Contracts" lolder. "Quality Carriers * suhfolilcr. and ihey apply imly lu California, not 
Texas 

' " NS Reply Wl' '-00S9266.xls." "Srd Revised I'agc 32' worLshecL in the "Diil'ont 'I nicking Gmlracts" folder. "Oualiiy 
Carriers" subfoldcr 

' " Id , 'Isi Revised I'agc 33" worksheei. 

' " NS Reply 11-11-92 

1I-B-8S 
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|} . '^ 'fhis translates to a 46.8% incrcu.se m the conlract rales over thui time '"^ Bul 

during ihat ̂ ame lime NS\s variable costs for transporting DMF inerea.sed by 57.4%, which 

would justify only u 7 2% posi-contruct rate incrcuse."" 'fhus, the expired legacy contract cun 

only explain nn extremely smull fraction ofthe NS rale increu.se 

"* l lLai l I -»-92«>-93 

' " Dup Reb \:\ I I - I M . a l l . 

'"• Dup Reb I A I I - U - I , Allaclinient I. columns (8). (9) 

Il-B-86 

http://incrcu.se
http://increu.se


PUBLIC VERSION 

j . Dimethyl Suiralc"*^ 

In Its Opening Evidence. DuPont chullenged iwu NS rates for Dimethyl Sulfuic ("DMS") 

from Belle, WV to three desininiions.'" NS, in ils Reply lEvidcnce. has contested market 

dominance overjusi a single issue inovemcnt. Lune B-20, from Belle lo Juncbville. Wl. 'fhe 

chullenged lute is a gateway rate to un iiiterehange with UP ai Chicago. Although Lane B-27 

concerns the same challenged rale to the same inicrehunge. NS hus not coniesied its murkei 

dominance over thai movement 

DMS IS a 'fll-I commudity Nowhere in ib> Reply IZvidencc does NS acknowledge this 

fact. NS only recogni/.es that DMS is u DO'f l-lu/.urd CIILSS 6 1 "|>oisonous maicnal." NS Rcply 

ll-B-179. But the "poisonous" label ulso applies to many non-'fll 1 com modi tics, such as uniline 

oil. which is another ease commodity. NS clearly does nol want to re-mind the Board that it is 

proposing thut DuPont truck DMS 579 miles over public highwuys solely to get u lower rale for 

Lane B-20 

NS coniends ihat a U ^ H l } lower direci truck rule for this 579-inile movement 

con.siiiulcs effective competition."" NS Keply ll-B-180 10-181 But. NS ignores llic facl thai 

the lower truck rale is the resull of very receni and sizeable NS rule inereuses. In 2010. NS 

inereuscd its rale by { ^ H [ , u n d in 2011, il increased the rate by an adduional { ^ | } foru 

cumulaiive two year rate increase of 1 ^ 1 ) Dup Op Narr. ll-B-96; Dup. Op lEx. II-B-3. In 

contrast, over that .same limc frame, die connecting carrier on this route, UP, raised its rates by 

' " l l ie evidence and iesiimon> in this section is jo in lK sponsored b> Mai>- I'lleggi. Uigistics Miinnger-NA Region, and Jeff 
Jinik. GItiliiil llusincss Manager Methylamines. 

' " l l icre iircjiLSi two rates for three movements bc-cause two o f the movements me NS bottleneck segments from the same origin 
lo the same interchange point 

" ^ Dul'ont hab calculated a i { ^ | | | lower iruek rale on the sunw eun-ier. Dup Op IZx I I - B - I . 'Hie diirercnee appears lo l tc 
atiributable to NS using the coniract's mileage role s&ile. even though this conlract hiib a pomt-io-pomt rate, which DuPimi used 
I*oini-io-point Rites take piccedenee over mileage scale rates 'llierefore. the Dul'ont raie is corrccL r i inhcnnore, boih the 
Dul 'oni and NS rates are in fact iindcrsuited hecause ihey are b.ised upon a •! 5 tnick-to-nii l ratio Dul\>iii .still must pay ihe same 
ful l Imck rate even for panii i l loads 
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{ I ^ ^ ^ ^ I H B ) ) ' rcspeciively. which illusiruics the degree to which NS hus excned its 

mnrkei power. Aficr NS has inereuscd ils rule over .such n short period and by .such substuntiul 

amounts, it is not surpnsing thut NS's ability lo raise its rate uny funhcr might uppeur to be 

constrained. But, it is fundamentally illogical for market dominunce to exist only until a railroad 

actually exercises that dominance, 'fherefore. NS's cluim that its alieniuiive tmck niie is un 

effective competitive consiraini simply is not credible 

Although NS cluiins that such u dramuiic rate increuse was " { ^ ^ ^ H ^ ^ ^ | 

^^^/^^B^^^^^^^^t^B^^^B^BBI^i^" explain the full magnilude 

of this rute increuse.'"^ NS alleges thut DuPont's legacy conlract that expire*d in 2009 

l).'"^ 'fhis translates to u 46.8% incrcuse in the coniraci rales over that limc."'^ But 

during that same time NS's variable costs for irunsponing DMS increased by 52 5%, which 

would justify only a 3.9% posi-contracl rale increu.se.' " 'fhis does nol come close to explaining 

a { ^ | } rale incrcasc. 

NS also ignores the ubsurdiiy of a truck rate thul is { i H B t | lower than the rail rate on u 

579-milc movcmeni. As demonstrated in the preceding paragraph, thut dincreniial is attributable 

to receni NS rate increases, not those of the connecting currier. Tmck iransponution cleurly is a 

higher-cost service at such long disiunccs, becuuse it re'quires morc equipment, personnel, und 

fuel to iranspon the same volume as ruil transponaiion. 'fhis distance also is beyond nny range 

that imcks have ever been considered to be competitive with rail Sec Dup. Op. Narr. 1-28 n.28. 

l is 

117 

NS Kepl> 11-11-92 

l jLHtll-lt-92io-93. 

Dup. Reb Lx ll-13-I..it I 

Dup Reb lis II-|}-I.Attachnieni I. ei>luniii5(l!).(9) 

ll-B-88 
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NS Ullempts to counter the fore-going fucLs with evidence thut DuPont cun und does 

uanspon some DMS by trucks. NS Keply ll-B-179 to -180. Bui. NS inu.si do more than simply 

count the number of truck shipments Market Dominance Dclerminutions. ut 133, .stuies thui u 

relevunt fucior is die uinount of imcks "where rail ullcrnalivcs are available " Of DuPoni's 

{I W i n truck shipments of DMS over the five year period from 2006-10. { { ^ H } ) - or 85%, 

were to locations without ruil uccess. and another {{Q}} werc moves lo rcpair/cleaning shops "'̂  

'fhus. DuPoni cleurly ships very Mule DMS to rail-served destinalions. which is consisicni wuh 

Its claims that tmcks are used to primunly to scr\'e non-ruil cusiomers and to serve rail customers 

over shon distances, for small volumes, or when expedited traiLsponuiion is needed. 

NS ulso incorre-ctly contends ihui DuPoni's customer on Lane B-20, lEvonik. received 

i t H > } trucks of DMS from DuPoni from 2006-10. NS Reply ll-B-180 to -181. In fact. 

livonik only received { { | } } trucks dunng this 5 yeur penod ' ^ According to NS Reply l^xhibii 

ll-B-5. over u AYi year period from 2008 ihn)ugh June 2012. Iivonik received { | } ruil cars of 

DMS from DuPoni At 4.5 lruek!> per rail car. this would equate lo 1^ |} Irucks 'fhis suggests 

that livonik re-ceives uboui { { ^ ^ | ( \ of its DMS by tmck, which is consistent with the use of 

trucks primarily for smaller volume nnd expedited shipmeni^. 

"" Dup Keb. Wl> "Dul'oni Dimelhyl Sulfate I ruck Shipmcnts-Rehnii.il xlsx.' "Kail Capabilii>" and "Repair Counis" 
worksheets NS's truck hhipmcni counis are ineorrecl becauiic NS fails to account ff>r duplicate invoice records and the dilTerent 
i>pesofbilling records m the daia lo obtain an uceuratc count ofinick shipments using Dul'ont's track bill records, n is 
necessary* to filter the records in sliow onl% linchaul bill t>pes (each shipmeni i.s the subjeci of onls one Imehaul hill, but may be 
the subject of multiple hidance due bills or other hills) and remove Imehaul records containing u duplicate document numlnsr (a 
document number 111 ossnciaied with onl> one shipment) £££ Dup Op WI*"DMS Imck Shipnient*> xls.""Notes" workshc-et. in 
the "DMS" foldei (expkiining udjiisinicnls that Durum made to remote inaeciiraie and duplicate records) A corTceied \'ersion of 
the NS reply workpaper is included as Dul'ont Rebuttal Workpaper "Dul'ont Dimethyl Sulfate 'I ruck Shipments-Rebtiiial xlsx." 
and contains an 'Adjustmenls' workshcxt that ideniilics all luljiisimenLS that Durom made in the daia in llie wurkpaper Unless 
oiherwise indicaied, this uiirkpaper is the source of all truck ctiunts in tliis sc-ction 

'*" Dup Keb. Wl'Dul'ont Dimethyl Sulfate I ruck Shipments-Rebuiial xlsx," "Hvonik' worksheet. In additwn to other counting 
errors. NS ernineously counted an additionnl 1 1 ^ | } i tnicks that DuPont also ship|vd lo Jiinesville. but lo a difTcrcni cusionicr, 
Abitec, which does not have rail service. 
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k. Lime'=" 

In Its Opening Evidence. DuPont chullenged u single NS rule for irunsponing lime on 

Lane B-96. which is u joini-line movemeni from Dunville. VA lo Amplhill. VA. 'fhc NS rule 

upplicd to the Danville to Petersburg. VA segment ofthe movemeni NS. in iis Keply IZvidencc. 

hus coniesied market dominance over this lane, claiming thai { { | | ^ ^ ^ ^ 9 n direct truck 

transportation constitutes efrcctive competition.'^' 

NS ignores the significant siorugc costs that accompany the use of tmcks to ship lime 

from Dunville to Amplhill. As DuPoni noted on puge ll-B-100, it keeps { ( B ^ ^ ^ ^ ^ H ) } of 

invcnior>' consiunily stored in a dcdicuted fleei of { d l j railcars ihat currently operate in 

rotation on this lane. If DuPoni shifts u ponion of this rail irufTic to imck, it would also huve to 

shiQ u portion this storage to tmck trailers, which NS docs nol dispute. Although NS claims thut 

"DuPoni fuils to dcmonsiruie that [storing lime in tank truck Irailersj would be economically 

infeasiblc. or even that it would cost morctou.se tmcks for siorage insleud of railcurs." 

DuPoni stated in its Opening evidence narrative that il would cost {{^H}} per month to lease 

each trailer needed for storage und thul il owns outright the railcars currently u.sed for storage.'^' 

'fhal is. DuPont essentially enjoys free storage by storing lime in its railcars, und switching to 

irucks would require DuPont lo incur u substantial monthly expense, without any railcar savings 

to provide an offset, 'fhis expense would exist, without offset, regardless whether DuPont could 

rcpurpose its ruil curs. NS's fuilure to account for the cost of truck .storage undermines its claim 

that imcking is u lower cost option thun rail. 

'*' Die evidence and tesiimony in this seciion i.s joiniK spfinsi>red hy Mai> I'llcggi. Ijigistics Managcr-NA Region, and Michael 
r>icis/ewski. Omtraet Vlanufactunng Manager 

'*^ NS Kepi} 11-»-182. NS Reply I-x. I l-K-2 

' " 'NS Reply II-IM X2 

1*4 Dup.Op Narr.II-IMOO 
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Also, NS's ussertion ihut DuPont has access to the lank tmck irailcrs needed to iranspon 

lime by direct truck over this lune is buselcss. Currently. DuPoni hus access lo only { ( | 

| ^ ^ ^ ^ ^ ^ B H ^ H ^ ^ H H H I ^ ^ 9 } }- '^ ^i^en that NS transponed {fQ}} 

carloads of lime on this lane in 2011. DuPoni will need to ucquirc a signillcani number of 

additional trailers to shift a muteriul amount ofthe lune volumes to truck. Also. NS hus nol 

indicaied whether { { ^ ^ ^ | [ ^ m ^ ^ ^ ^ B ^ ^ ^ ^ 0 j ^ ^ ^ | l ) . the carriers that NS cluims 

provide cffeclivc competition, huve uny equipment uvuiluble lo transpon the time on this lune. 

Nor does NS account for the dcmurrugc costs if DuPoni were lo store the lime in the carriers' 

equipment raihei than purehase or leu.se the equipment itself. 

NS ulso confuses the lype of lime shipped on this lune with ull types of lime, resulting in 

serious inisrepreseniations of DuPont*s ability to use direct imck iransponution. As DuPoni 

indicutedon puge ll-B-98 of its Opening evidence nurruiive. { 

Accordingly, NS's cluim that DuPont imckcd { { H ^ | l I irucklouds of lime, of uny lypc, 

from 2006 ihrough 2010 " seriously misstates DuPoni's ubilily to tmck lime on this lane 

Indeed. DuPoni has only imcked { { ^ | } | shipments of this lype of lime from 2006 ihrough 

"*S£fiNS Reply 11-13-182 

"• Dup Op Nan- ll-B-99. 

'•'Dup.Op Nan- ll-l»-9H. 

•^NSKcpl)II-H-IKI 
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20 lU. of whieh only { ( S ) } were on this lane.'^^ 'fhe olher { { ^ ^ \ } shipments were expon 

shipmcnis to the pon of Ponsmouih. VA."^ These expon shipmcnis should be excluded from 

the maiket dominance analysis becuuse ihey involve only .super sack shipincnts ofihe cuse-lunc 

lime.^' Amplhill is nol equipped to receive super-sack shipments.'"^ and the NS rate upplics to 

only bulk shipments. 

Likewise, NS's stutemcnt that DuPont's Amplhill facility " { ^ B B ^ B H ^ ^ B W ^ ^ ^ W 

^ ^ H l }"~"^ dunng the pei lod from 2006 ihrough 2010 misstates DuPont'subiliiy to receive ihe 

eu.se-luiie lime ul Amplhill. Only { { I l \ of ihe truck shipments were ofihe cu.se-luiie lime from 

Dunvillc^*^' 

By confluting the super-suck und bulk-truck shipmcnis from Dunville fucility. NS also 

glo.s.scs over imponant constraints on the facility's ubility to load the ease-lane lune into trucks 

As explained on puge ll-B-99 of DuPoni's Opening Evidence, the fucility is nol designed for 

louding bulk irucks. Indeed, bulk irucks must l>e louded at the ruilcar louding spot, which 

requires them lo muneuvcr buckwurd through narrow ulleywuys to get ihere.~°^ Also, as DuPoni 

explained on pages ll-B-98 and -99 of its Opening Evidence. {{| 

'** DuPont Rebuttal Workpaper "Dul'oni Lime Truck Shipmcnis-Kebuital."' Danville" worksheet NS'& truck counis fail to 
account lor duplicaie invnicc records nnd tlie dilfcrcni ispes of billing records in the data I o obtain an aceunite count ol truck 
shipmcnus using Dul'oni's truck bill reninls. it is necc-ssiii} to filter the records to shuu onl> Iiiielijul bill i>pes (each shipment is 
the subject of only one Imehaul bill, bul may be the subject of multiple balance due bills or other bills) und icmove linchaul 
records containing a duplicaie document number (a document number is associated with onlj one shipment) gcg Dup Op. Wl* 
"Lnne Tnick Shipiiiciiis \ ls," "Noies" workiiheei, in the Lnne" folder (explaining adjustmenls that Dul'ont made lo remote 
inaccurate and duplicate rcxonls) A corrected versiim ofthe NS reply workpaper is included as Dul'ont Rebuttal Workpaper 
'Dul'oni Lime I ruck Shipmcnlh-KcbuttaLxlsx," imd contains an "Adjustmenls" worksheet iliiii identifies nil iidjuSlmenis that 
Dul'ont made to the daia in llic uorkpapcr 

" I d . 
" " Dup Op Nnn- ll-U-99 

™Diip Op Nan- II-B-IOO. 

™NS Reply ll-IJ-lIll 

" *Dup Reb Wl ' • DnI'oni Lime TnickShipincni-Rebiuial."*Ampthiir worksheet 

" * Dup Op Narr 11-11-99. 
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1̂  12U6 -|-|^j^ cunnol be guaranteed when loading 

tmcks. Thus, the Dunville facility's ability to load bulk tnicks is extremely coiLsiraincd NS fads 

to account for this when asscning that trucking is practical. 

Also, jusl becau.sc DuPont has shipped some of the case-lane lime by bulk truck on 

limited occasions in the past does not say anything about iis abiliiy to ship significant amounis of 

this lime by truck as the piimury inodeof tiunsponution. Prom 2008 ihrough 2010, DuPoni 

shipped just { { | } } tmckloads of this hme from Danville to Amplhill.'"^ Over the .same period, 

it shipped i B l railcars ofihe lime on this lane.^"" Thu.s. NS irunsponcd {{^Q}} ofthe hme 

IrufTic travelling between Danville and Ampthill.^'^ Given that NS irunspons such a dominunt 

share ofthe trafTie between Dunville und Amplhill. NS's cluim thut its rate is consirumed by ihc 

ability of DuPoni lo shif\ a substunlial volume of this trufllc to trucks is simply nol crcdible. 

Pinully, NS suggests a direci iruck uliemutive that violuics DMIR. Under DMIR. direct 

Imcking to the final desiinaiion is not an aliemaiive where the chullenged rule only upplics to an 

inlerchungc. See sufira Purl I.A.2 g 

^ Indec-d. the lime must he | { ^ ^ ^ | H H | } I 

^ Dup Keb. Wl' "Dul'oni Lime 'I ruck Sliipmcnls-KcbnlLal.'' "Danville" workslicei 

™ NS Kcpl> l;x II-IJ-5 

Dul'ont uses a conveision Tiiclorofil m lonwn railcars of lime lo iruckloads 
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I. iMclhylumine.s, Anhydrous^'" 

In ils Opening Bvidence, DuPoni challenged 8 NS rates for Irunsponing Anhydrous 

Methylumines ( " A H M ' y from Belle. WV to 19 destinations.^'^ NS, in us Reply Evidenee, has 

contested inurket dominunce over 7 rales to the following 16 dcsiinuiions '̂̂  

Tiihlc ll-B-7 
Contested Anhydrous Methylumines Luncs 

Lane U 
A-9 
B-6 
B-10 
B-11 
B-14 
B-18 
B-19 
B-32 
R-36 
B-39 
B-40 
B-41 
B-43 
B-90 
B-91 
B-121 

OriKin 
Belle, WV 
Belle. WV 
Belle. WV 
rjclle. WV 
Belle. WV 
Belle. WV 
Belle. WV 
Belle, WV 
Belle, WV 
Belle. WV 
Belle. WV 
Belle. WV 
Belle. WV 
Belle, WV 
Belle, WV 
Belle. WV 

Inicrehunge 
NS-Direci 
E. Sl Louis. IL 
E. Sl. Louis. IL 
R. St. LouLs. IL 
R. Sl. LoiiKs. IL 
NcwOrlcuns. LA 
New Orieuns. LA 
New Orieuns, LA 
E. St Louis, IL 
E. SL Louis, I L 
R SL Loui.s. I L 
Kansus City. MO 
E. SL Louis, IL 
Atlunlu, GA 
Cincinnuii, Oi l 
Logunspori. IN 

l)e.slin»tion 
Wyundoile. Ml 
Cudei. MO 
Youens (Conroe). 'fX 
Corsieuna, TX 
Ethyl, AR 
Garyvillc. LA 
Geibinur. LA 
Sl. Gubriel, LA 
Strang, 'I'X 
'fexus City, 'fX 
Veionu. MO 
W. Memphis. A R 
Wichita. KS 
Poll Bienville, MS 
'fheodore. AL 
Muplcton, IL 

Customer 
Tunnnco 
Buckmun Lubs 
llunlsmun 
Corsicunu 'feeh no logics 
Albemarle 
Nulco Company 
BASP 
Tuminco 
DuPoni (intemul movement) 
Inl'l Specialty Pi-oducls 
BCP Ingredients 
BASP 
Air Products 
Polychemie, Inc 
SKW Quub Chemicals 
Lonzn, Inc. 

TheNS Reply Evidence, ul puges ll-B-142 io - l51 , is the epitome of NS's ovenircbing 

theme thul. i f u truck hus ever been used to ininspon a eominodiiy ul uny lime, over uny dislunce, 

nnd beiween uny two points, then trucks mu.st be un elTcciive competitive consiruinl for the issue 

movement, so long us the tninsponulion cost is nol more thun 20% above the chullenged ruil rale 

210 I he evidence and lesiimony in this sc-ctinn is jointly spnn.sorL-d by Mar>' I'llcggi. Logistics Managcr-NA Region, and JelT 
Jirak. GloKil llusincss Manager Melhylamincs. 

~" Dul'imt colleeii\ely refers to unhydnuis moiiomcthyluinine ("MMA"). anliydr<ius dimcthykimme ("DMA") and imh>dn>iis 
trimcihylainmc (" I MA") as "A l IMs " 

~'~ Although ihcTC arc 19 lanes, tlicrv arc only eight challenged rales because ihc NS scgincnl lor many ofihe mnsemenis is from 
the same origin to the same inierehangc point 

' '^ NS has not contested market dominance over lanes R-S. -15 und -24. which are covered by Ihe .same niic from llelle. WV lo 
the Chicago II mierchiinge 
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In the cuse of Al IMs. the fuels shine un cspeeiully glaring spotlight on the ab.surdity of NS's 

posiiion and how the NS argument is inconsistent with the market dominunce guidelines in 

Mnrkei Dominunce Detcnninuiions 

NS hus fuilcd lo properly apply the market doininance guidelines Those guidelines 

consider, among other factors, bolh the amount of ihc produci in qucslion that is transponed by 

motor currier where rail alternatives ure uvuiluble. and the amount ofthe product that is 

transported by motor carrier under transponaiion circumstances similar to rail Market 

Doininance Deierminaiions. 365 I.CC ut 133. The largest proportion of AIIM shipments 

transported by tmck in any single year from 2006-10 was ju.st 15%. which occurred in 2010 

when DuPoni experienced a 23% spike in truck .shipments due to four .separate7?irccf majeure 

events that re-quired DuPoni lo supply Us customers on a jusl-in-iime basis with tmck service to 

pre-veni shutdowns at their facilities due to u luck of Al IM Dup. Op. Nnrr. ll-B-104 to -105. 

Purthermore. hulf of iho.sc truck shipments went lo u single cusiomcr wiihout uny ruil access Id. 

Indeed, of DuPoni's { i B B l | AI-IM truck .shipments from 2006-10, { ( B l ) ) of ihem went lo 

destinations where rail .scr\'icc was not available, which accounts for 88% ofthe total.^'^ 

'fherefore, ihe ovenvhelming mujority of DuPoni's AIIM tmck shipments were delivered to 

cusiomers wiihout uccess to rail service or occurred under emergency condilions that required 

expedited ser\'iee tu a rail-served customer. NS hus completely ignorê d tho.sc very important and 

highly relevant facts. 

NS instead contends ihai tmcks provide cffeclivc competition because "DuPont has 

transponed a substantial amount of methylamines via truck." NS Keply ll-B-143. There are 

several problems with this conicniion. 

*'** Dup. Keb. WV "Dul'ont Melhylamme Anh>dmub 'I niek Shipments-Rebuttal xlsx." "Rail Capability" wurkshcci 
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Pirst, NS hus incorrectly counted the number of A l IM truck shipmcnis. NS includes 

Aqueous Methylamines ("AQM") in iis inick count, ulihough AQM is u diBerent issue 

coininodity.^'^ See Purt 11 B.2.m. Purlhennore. NS ha.s over-counted even the number of A I IM 

tnicks. Over the 5-ycar period from 2006-10, NS claims that DuPoni shipped { { Q | } irucks of 

MMA. { { • ) I tmcks of DMA, and { { ^ l } [ irucks of TMA, for a totul of { { ^ H U Al IM 

irucks. NS Reply ll-B-143. In reuliiy. DuPont shipped { { | } } irucks of MMA. { { U l } ^•'ucks 

o fDMA.and { { H ^ t imek.sofTMA, foru lolal of { { ^ | } } . which is 19% fewer tnicks than 

NS claims DuPoni shipped.^'^ 

Second, ihc truck totals provided by NS are uggreguicd over a 5-ycar period in order lo 

uppeur largei than they really are. 'fhey average jusl one truck per day over ihe enure live year 

period, 'fhis is hardly a subsianiial number of tmck shipmenis According to NS Reply E.\hibii 

ll-B-5. the contested AHM moveinenis alone huve uverugcd one rail cur per duy over the past 5 

years, which would require DuPuni to quadruple the totul number of uM ils truck shipments in 

order to convert just the issue rail iraffic to irucks " " 

' " AQM isaheaviU diluted Tormof AI IM. uhich rcquircs several mon: irucks lo ininspim the same quantiis as undiluted 
AIIM. AtjMs alst> do nnt require the special pressun/ed innleni that arc needed to transport Al IMs £ueDap Op Kv |]-Ii-||>l 
to- l l5.NSRcplyl l - l } - l66 

''^ Dup Reb. W l " Dul'oni Methj Limine Anhydniuii I nick Shipmenis-Rchuilal xlwc." "*! ruck Counis" u-ork&hcxt Dul'oni 
iiiiribuics this error lo NS*s failure lo account for duplicate invoice records and the diflcrcnt lypcs ofbilling records in the dina. 
I o obtain an accurate count of truck sliipmeiiLs using Dul'ont s truck bill rccords. it is nc'cessarj ui filter the records to show only 
linchaul bill t\ pes (each shipmeni is the subject ol only one Imehaul biM. hut maj be the subject ofinuhiplebalana* due bills or 
olher bills) and remow Imehaul records containing a duplicate dncumeiii number (a document number is associated with only 
one shipment). Sue Dup Op WP "Al IM I ruck Shipments xls." ' Noies' uvrksheet. In the "Al IMs" folder (cxpLimmg 
iidjiisiincnts that Dul'ont made to rcinnie inacciiniie mid duplicate ivcords) A c<nrcacd version of llie NS icplj workpaper is 
included as Dul'oni Rebuttal Workpaper "Dul'ont Mclhj lainine Anhydnius Truck Shipinents-Rebiiilal xlsx,' and contains an 
"Adjusiments" u-orksheci that idcniifles all udjusiments thai Dul'ont made to the dain in the unrkpaper. Lven llicse counis arc 
overslaied because ihey include "Isotank" shipmenLs. uhich are not wiiipanihle lo lank iniek shipmenib. and equipment 
shipments lo maintenance facilities Dap Keb Wl' ''Dul'ont Mcih> Limine Anindrous 'I nick Shipmenls-Rebu[liil.xlsx," " I ruck 
Counts' worksheei (not filtered for Isoinnks or shipmcnis to | i H ^ ^ H ^ ^ M i } . uliich is the mainienance facilii>. NS 
included these shipments m its tnick ctnmi 

' " NS has suhmiiic-d u "Corrected" vetbmn ufRepI) \ l \ ll-D-S thai deletes 2007 data because the NS dala source undereounied 
rail cars in thai jvar jfce NS Reply llmitadlled Jan. 25,2013) Ilierclon: tlie increase in inick shipments could tie e\cn greater 
tliiin Slated in the above icxl. 
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Third, the aggregated truck count cited by NS reveals nothing about the issue 

movcmcnis. In fuel, only 5 ofthe 16 contcsled AHM movcmenis received even u single truck 

from 2007-10 ^"' Lane B-6 received ju.st { { | } j trucks compared with { B | rail cars; Lane B-14 

received f d H trucks compared with { ^ | } rail cars: Lane B-39 received { { | [ } tmcks 

compured with { 0 } ruil curs; Lune B-90 received { d l \ irucks compared with { | } rail 

curs,^'^ and Lane B-91 received ( { | | } trucks compured with { | } rail curs.^'" Al a ratio of 4 

trucks per rail cur. the lane with the highesi proportion of tmck shipments is Lane B-6 at jusl 

{ i f l } } As DuPoni explained ut page ll-B-108 of its Opening lividcncc, AHM poses 

signiricaiu safety, healih. and environmcniul issues. Por all oflho.se re'asons, DuPoni's rail-

ser\'ed customers do nol want tmcks. and ihcy are far more likely to switch in u supplier who 

wil l deliver AI-IM by rail thun to accept tmck shipments from DuPoni. 'fhe small proportion of 

truck shipmenLs on just a third ofthe issue movements (the other two-thirds received zero tmcks) 

IS consistent with a commodity thnt is imckcd only shon distunces, in less ihan rail cur volumes, 

when expedited deliver}' is needed, or when ruil service is unavailable 

NS tacitly has re-cogni/.ed that it musi consider dLstanccs when evuluuting whether motor 

carrier transportation occurs under trunsportulion circumstances similar to rail. The highway 

~ " Die cuslomer m n sixth lane, 11-11. rcLCives D M A onlv by tmck Iiccause it purcliases D M A in smaller volumes, and ihus 
DMA IS not die issue movement 'Die issue movement is I M A . winch has never moved in even a single truck shipment 
'll ierefore. Dul'oni liics noi included l<aneB-I I among the issue A I I M movcmeniicihat have reix'ivcd a iniek shipment from 
2007-10. 

' ' ' ' NS has grossi) imdercuunied the number o f mi l rars in I^ine l}-90 I'or exainph:. NS only counis | | ; rail cars e.ich in 2l>UV 
and 20I0.NS Repl> Ms. II-I1-5. even though the NS trallle tapes shou { ^ H ^ H i nnl cars. n.>spectivel}. Diip. Rch WV 
'Cn i i ipdns i in i i fNS Waybil l Daia luid NS Repl> ISxhibil II-I1-? p i l f Similar bul less dramatic discrcpancic-s (« j f 1-6 rail cius 
per \'ear) have also bc-cn idcntillcd in the mil car counts for l^ncs \^^6. -10. -14. -32. -36. -40 and - I I Alihough NS may have 
m>ide similar misreprcscnlaiions for olher years, ii has nol pniduccd irafl lc data for those vvars that would enable Dii l 'oni in 
verify its figums 

" ° Comparp Dup Reb. W l * ' Dul'cmt Melhv lamine Anhsdnnis Truck Shipments-Rcbuital x lsx . ' "Lane C<>iint5 * worLshect u i th 
NS Reptv I ^ 11-11-5 Dul'oni has compared Iruck luid rail shipmenis in calendiirv-ciirs 2007-10 because those are the jears for 
vthich iliese two data sources ovxTlap 'I'he tmck shipments cover calendar >'cars 2006-10. uhercas the rail shipments cover 
calendar years 2ll07-June 2012. Although NS has suhmnted a ' Corrected" versnm o f Repl} r.x l l- l)-S thai deletes 2007 data 
because a uiKkireouiiic'd mi l cars, this inciins that ilic pniportmn o f trucks lo rail ears could be even less Ssc NS Reply l imitu 
miedJan 2S.2013). 
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distances for ull but one ofthe conieMcd AIIM movements runges fmm S20 miles to 1233 miles, 

with hulf of ihosc over 900 miles long."' 'fhese ure clearly distances well beyond the runge 

wiihin which Irucks historically have been deemed competitive. Sec Dup Op Nan*. 1-28 n 2S 

NS, however, suggests thui the Bourd should ignore these long distunces becuuse Dul'ont it.self 

bus trucked Al IM over similur distunces. NS Rcply II-B-M3 But. the fluw in this urgumenl is 

the ubsence of uny evidence thai DuPont has shipped AHM such long distances by truck to any 

ntil-.scrvcd location on a routine basis. An i.solaied iruck shipmeni over a long disiuncc route that 

is re'gulnrly ser\'ed by ruil excmplillcs the fuel thai irucks are- used only us un c.xccpiion. when 

ubsolulely neeessury. 

NS eusually dismisses Dul'onl's evidence of equipmeni and infrastructure consirainis on 

the expanded use of tmcks to trunsport AI-liM. Although spcciul prcssunzed traders ure re-quired 

to trunsport Al IM by truck. NS baldly proclaims that "DuPont has access to the appropriate 

equipmeni." NS Reply ll-B-143 to -144. As DuPont icstified in its Opening lividence. ai page 

11-B-lOS, it has |usi 12 trailers for AHM shipments und it docs noi u.se trailers provided by 

commereial curriers Second. NS claims that the Sentinel terminal at Belle maintains the 

necessary equipmeni. NS Reply ll-B-144. But ihc cited work paper. NS Reply WP "Sentinel 

Charleston, WV Tenninal Scope of Work," that " { { ^ ^ ^ ^ H ^ ^ ^ ^ ^ H I ^ ^ ^ ^ H 

any trailers for AI-IM iransportaiion. l-unhermorc. that ver>' same work pupei siutcs thut 

those ure all customers who receive only Iruck deliveries. DuPoni would have to remove 

capacity from them in order to convert any ofthe issue movements from rail to truck; DuPoni 

" > ^ D i i p Op V\ II-It-l:I)iip Op Nan.ll-ll-IOS 
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ulso would jeopurdize its ability lo truck emergency shipments to ruil-scn'cd customers, l-inally. 

NS asserts that DuPoni has used other carriers besides Sentinel for Al IM truck shipments, jd. 

Although It IS true ihot DuPont occasionally uses commereiul carrier tractors and drivers for 

AI-IM shipments, ii docs so only in very limited cireumstances. und it never uses trailers 

provided by commercial earners "̂ ^ Dup Op.Nurr. ll-B-105. Thus, DuPoni in fuel would have 

to purehase {{|} | additional iniilers. at a cost of { { | ^ ^ H } } each, in order to convert the 

issue movements from rail to truck iransportaiion. jd. at ll-B-109. 

Rvcn more costly, however, DuPoni would need to build un additional imck loading rack 

for AllMs. including a iruck scule und concrete puds, ut u cost of approximately { { ^ | 

B ^ l l ) . and hire ai lea.st 5 additional personnel at an annual cost of { { ^ ^ ^ ^ m U m ^ } ) per 

person, jd, NS applies fnuliy logic and poor math to discount this claim. Speciricnlly, NS 

claims ihat over i B H l ofthe issue lane movement volumes could be converted to truck without 

addiiional infrastructure, and that, since it is not necessary to convert 100% of the volume in 

order to exert competitive pre.ssurc. ihis would be udcquaic. NS Rcply ll-B-144 lo -145 The 

reality is ihui. at best. DuPont might be able to convert a third ofihe issue rail volume to tmcks. 

if DuPoni operated ils cxistinti tmck loadmti rack 24/7 all vear round and il could comrol when 

its customers require AIIM delivencs. Those urc major quulificrs that would occur only in an 

ideul world. 

l-or its calculuiions. NS has uccepted DuPont's evidence thut the existing truck loading 

rack is used for bolh Al IM and DME tmck loading, which is another issue commodiiy. and dial 

the rack has the cupucity to loud the equivalent volume of one ruil car in 24 hours {e g 4-5 

' ^ Dul'ont uses Sentinel lor nearl) all Al IM movcmcnlit. because Sentinel drivers arc speciallv qualilled to unload Al IM Inicks 
Dul'oni may use commercial carrieni in llie follovMngsiliiulions ihal do not rcquire llic earricrlo iinlo.id the AIIM (I) expon 
shipments In isoiiink.s. because the eniirc Inadcd lank is lilled fmm the trailer onu> the ocean vessel. {2) shipnKiiis to Moses Ijikc. 
WA, beciuse the cusiomcr unloads the tnicks. and (3) relay ininsporiiition. v\hcrc Dul'ont will use a c'onnncrcial earner fnun 
llelle. v\heii Sentinel Inieks are noi available at llelle. to an interchange loculion ai a Sentinel icnninal tvaa die desiinaiion. and 
Sentinel delivers and unloads tlie truck at the dcsiiniition 
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tmcks) NS calculates thai the average annuul number of Al IM and DME rail car shipments for 

the issue movements is {^B}- ^^^^ '̂̂ '̂ '̂  ^^'^ could be handled by DuPont's existing truck 

louding ruck. Bul us DuPoni demonstrates in note 219. above. NS has signillcunily understuted 

the total number of AHM rail shipments by at least {Q} ruil cars annually and probably more 

At u ratio of 4 tmcks per ruil cur. { ^ | | rail curs unnually would require at least { H i uddilionul 

tmcks per duy NS aLso propo.ses to incre-usc DMI£ imck shipments from the .sume louding rack 

by iSM) Uucks per year, or approximately {Qj} per day. NS Rcply ll-B-158. Thus, ihc total 

inca*ase in truck shipmcnis would be t M l l per day at a loading ruck thut only hus the cupucity 

to loud four trucks per day. 

I'urtbermore, this docs nol uccouni for ihc irucks thui already are consuming existing 

louding ruck capacity According to NS's own evidence al page ll-B-143 and -158. DuPont 

loaded { { ^ H ) ) trucks with AHM from 2006-10 (excluding the AQM shipments thai NS 

improperly counted) and { l ^ | ] } irucksof DMl£. which is an average of {{B|}1 trucks per 

year, or 1 2 trucks per day, every day ofthe year. Thus, al most, there is capacity to load only 3 

ofihe ( ^ H ) additional trucks that NS has propo.scd DuPont could handle withuul any 

additional infrastructure. Punhermore, ibis is bused upon the highly unreulistic and impractical 

ussumpiion thul DuPont could spreud these truck shipmcnis evenly across the entire year and 

operate die tmck ruck 24/7 all year round, fhc reality would be much less 

l-inully. in the discussion ofthe individual AI-IM issue movemcnis below. DuPoni poinis 

to dramatic NS rate increases that range from 34%-190% over u brief 2-year penod. from 2009-

11. as evidence of the exereise of NS market power. Although NS claims that such dramuiic rate 

inereuses werc "il 
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that cannot expluin the full mugnilude ofihe.se rale inereuses. ~ NS ullcgcs that DuPoni's legacy 

conlract that expired in 2009 fHBMHBBffiB^^^^^^BllMI MilllMilBiB^HBHM^MW 

^ H ^ ^ ^ ^ m ^ ^ l ^ ^ ^ ^ B ^ Q ^ m } ^̂ ^ 'fhis iransluics to u 46 8% increa.sc in 

contract rates over thut ilmc.̂ ^̂  Bul during thai same lime NS's variable costs for iransponing 

Al IMs increased by 54.6%, which would justify only a 5 3% posl-contruct rute incrcuse ^̂ ^ 

The remainder of this section responds lo the NS Rcply llvidence as to each of the 16 

coniesied AHM lanes 

Lune A-9 (Belle to Wyandotte, Ml): This is a single line rale. NS contends that n 

{ { ^ | } } lower truck rate for this 344 mile movcinent constitutes effective competition ^̂ ^ NS 

Reply II-B-14S NS. however, ignores the fuel that this rale dilTercntial is uUribuiublc solely lo 

very receni and sizeable NS rule increa.ses. In 2010, NS increased its rule by {^Hj}* ^"^ ̂ ^ 

2011. it inereuscd the rate by un uddilional {^H} for a cumulative two year rate increase of 

{ ^ • } Dup. Reb. Ex 11-13-2.̂ "̂ { { ^ ^ ^ ^ B I ^ ^ ^ H B H I ^ ^ ^ H ^ D H H 

|l \. After NS has inereuscd its rute over such u short 

period and by such subsianiial amounts, it is nol surprising ihai NS's ubility to ruise ils rute any 

further might appear to be constrained. But. it is fundumenially illogicul for murkei dommunce 

to exist only until u railroad actually exercises thut dommunce. Thereforc, NS's claim thut its 

ultcrnalive truck raic is an cffcclive competitive consiraini simply is not credible 

" ' NS Kcpiv 11-U-<J2 

-* llLutII-»-92lo-93 

^^ Dup Keb I ix . I I - l l - l .a i l . 

" ' Dup Keb l:x ll-ll-l. Aitaehmcm I. columns (1IJ.(V) 

' " Duroni has uilcniiiied a I { ^ | l i louvriruck mle Dup Op Narr M-ll-IOTi Die dincrence ixatlribuiablc lo NS incorrccily 
applying llie fuel surcharge to jusi the milcagc--ba.sc>d rate, vvhen it should have applied the fuel surcharge to the sum of ibc 
milcage-based nue plus die { i H l 1 'l»i ĉx 

'*' In pre|iaiing ii.s Kebultal lividcnc-e. Dul'ont discoveied an error in the Kxcel fomiula ii used lo cateulaie the change in the NS 
rate for die Iixhibii A case lanes in Dup Op Hx. IMl-3 InMead of calculating the cumulative rale change from 2UOV-20I I, the 
formula calculated the ciiinulaiive change from 2007-2011. Aliliimgh NS did not nule ihis error in ns Kepiv llvidcnee, Diiront 
lias conucted that error in Rebuttul Iixhibii II-IJ-2 

l l -B- IOl 
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NS aLso has not fuctored in the additional infruslruclure that DuPoni must build at Belle 

in order to increase both its truck lleei and iis truck loading capacity. { 

|}} . Dup Op Nan- ll-B-1 I I . 

Lune B-6 (Belle to Cadet, iMO): 'fhis gateway rate from Belle to East Sl. Louis applies 

to Lanes B-6. -10. -11 . -14. -36, -39. -40 and -43 NS contends that a { { ^ Q } } 'owcr direct 

truck rate for this 583 mile mnvcmeni constitutes effeeiive competition ^̂ ^ NS Reply ll-B-145 lo 

-146. NS aLso a.sseris thai DuPoni shipped { f | ) ) tmcks of DMA und { { Q } } trucks of MMA 

over this lune in 2009 and 2010, which NS labels us "strong evidence" of cffeclivc compctiuon. 

]d. ut ll-B-146. There nre* multiple fluws in both NS's logic und its fuels. 

first. NS hus incorrectly counted the number of AI-IM tnicks in this lane. DuPoni 

shipped only { { | } } trucks in 2009 and { { | } } tmcks in 2010. which is hulf o f ihe NS count."" 

Purlhennore. as DuPont explained ut puge ll-B-104 of its Opening Evidence, four separaieybrce 

majeure cvenls forced il to ship more A I IM by truck in 2010 because DuPnni needed lo expedite 

shipments to customers when their A l IM inventory run low and ihreaicncd u plunt shutdown. 

Thus. DuPont's shipmeni of |usi a few trucks, far from being strong evidence of effective 

competition, is proof that irucks ure used to scr\'e rail-served customers primarily when 

expedited ser\'icc is re-quired. 

Second. NS ignores the fact that the lower tmck rate is the re\suli of very receni and 

si/eable NS rate inereuses. In 2010, NS increused ils rale by i H } . and in 2011, it increa.scd 

the rale by un uddilionul { ^ | } foru cumulative two yeur rate increase of { B | | . Dup.Op 

^ DiiI'omalsolMsuilculaleda ( { ^ l i } loucrtruckrule Dup Op Narr. I I-H-l 06. 

'•^ DIIS emir can be verified inNS Keply WI"*DuI'onl Mcihv lamine'I ruck Shipments xls . v«hich is data dial Dul'oni producx-d 
10 NS in discovery NS should only have eniinicd shipments uiih a "I l i l l Type" in Column M of ' Lmehinil" NS eminciiusl} 
als() counted oihcr ' l l i l l I vpes," which lepreseni the accessorial charges paid on the line-haul movements NS IHIIV made ihis 
error on a fcvi lanes 
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Nun*. ll-B-106; Dup Op Ex ll-B-3 In contrast, over that same time frame, the connecting 

carrier on this roule, UP, ruised its rules by { { ^ ^ ^ ^ ^ ^ ^ Q | } . respectively, which illustrutcs 

the degree lo which NS hus exerted its murkei power. Afier NS has increased its rate over such n 

short period und by such substuntiul umounis. it is not surprising that NS's ability to raise its rute 

any further might uppeur to he constrained But. it is fundamentally illogical for murkei 

doininance lo exist only until a railroud uciuully exercises thut dominance, 'fherefore. NS's 

claim that ils ulicmaiive truck rate is an effective competitive constraint simply is not credible 

Third. NS glos.ses over the absurdity of a tmck rale thai is {{H| )} lower thun the rail 

rate on a 583 mile movement. As demonstrated in the preceding paragraph, that differential is 

uttributable to re'ceni NS rale increases, not iho.se ofthe connecting carrier. NS's only attempt to 

addre.ss this absurdity is to invoke the few times that DuPoni ha.s shipped irucks over this lane or 

over similar distances on olher lunes. NS Reply ll-B-146. But NS ignores how few und far 

between such long dislunce tmck shipments are. and the exceptional eireumslunces in which they 

occur. 

Finally. NS has nol factored in Ihc uddilionul infrastruciure thui DuPoni must build ul 

Belle in order to increase both its tmck fleet and its tmck loading capacity { 

Dup Op. Narr. ll-B-111 

Lane B-10 (Belle to Conroe, TX): This gateway rale from Belle to East St Louis 

applies to Lanes B-6. -10, -1 L -14. -36. -39. -40 and -43. NS contends that a { { ^ ^ ^ H l ) 

direct iruck rate for this 1113 mile movcmeni constiiuies effective competition " '̂ NS Rcply ll-

B-146 There are multiple flaws in this argument. 

^* Dul'oni also has calculated a { { ^ ^ ^ ^ | i } truck mie buta II33 miledisuince Dup Op Narr II-B-l06:Dup Op IA. II-
lt-3 
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l-irst. NS ignores ihe fact that the rail rate cume to { { ^ ^ ^ I ^ B ^ ^ f f l } 1 on'y •'̂ f̂ er 

receni und sizeable NS rate increases. In 2010, NS increased its rate by {BH)- ^"^ >" ^^' '* '̂  

inereuscd the rule by an additional { ^ | ) for a cumulutive two yeur rule incre'use of {|H^^^^ 

Dup. Op. Narr ll-B-106: Dup Op. Ex ll-B-3. {{| 

Il [. Under NS's logic, it would have possessed 

market dominance prior lo 2010 becuuse the direct truck rute exceeded the ihrough rail rate by 

morc thun 20%, and thus wus not un effective compeiilive constraint upon rail rales. NS Rcply 

1 l-B-107 However, now that NS has exercised its market power by uggressively increasing ils 

rute to wiihin 20% ofthe imck rate. NS cluiins it no longer posses.scs murkei doininunce After 

NS has increa.scd its rule over such u .shon period und by such substunlial amounis, it is not 

surprising that NS's ability to rai.se its rate uny further might appeur to be constrained. Bul. it is 

fundumenially illogical for market dominunce to exist only until u ruilroud actually excreises that 

doininuncc. 'fherefore. NS's claim that ils alicmaiiveimck rale is un cfTcclive compeiilive 

constraint simply is not credible. 

Second. NS ignorcsihcubsurdily of a { i ^ ^ ^ ^ | } l truck raic on a 1113 mile 

inovemcnt. 'fruck transportation clearly is a higher eo.st service at such long dLstances. because it 

requires more equipment, personnel and fuel to transport the same volume as rail iransportaiion. 

This distance ulso is well beyond uny range that tmcks have ever been considered to be 

compeiilive with rail. See Dup. Op Nurr. 1-28 n.2X. 

' " IJy NS's logic, in 2010, NS vvtuild have possessed markei dominance over this movement Iiccause of a signillcanily higher 
truck rate llowcv-cr, by incrc*asing its mtc over the follovMiig ivvii years, monler to { l a U l i the inick niie. NS claims ihat n 
no longer possesses murkei dominance. 
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'fhird. this customer location physically cannot receive trucks withoui making special 

inodifications to its facilities und obtaining approval from DuPont This is why ihere arc no 

truck .shipments to ihis customer location in DuPont's truck shipmeni data from 2006-2010.^^^ 

Finally. NS has nol factored in the additional infrasimciure that DuPont mu.si build at 

Belle in order lo increase boih its imck fleet and iis tmck loading capacity. {{| 

In Dup Op. Narr ll-B-

11 

Lune B-II (Belle to Corsicunu, TX): This gateway rale from Belle lo East Sl. Louis 

uppliestoLunesB-6.-10.-ll.-14.-36.-39.-40und-43 NS coniends thai a { { H | } } lower 

direci truck rate for this 1058 mile movement consiitutes elTcciive compeiition.^^^ NS Rcply ll-

B-146 10-147. NS also asserts that DuPont shipped { { | j } tmcks of DMA over this lane in 

2009 und 2010. ]d. ut ll-B-147 There are multiple lluws in both NS's logic and its facts. 

l-ir^i. NS has incorrectly counted ihc number of AHM tmcks in ihis lane. DuPont 

shipped only { { | } } trucks of DMA in 2009 and 2010. which is nearly half of the NS couni."^ 

Purthermore*. us DuPont cxpluined ut puge ll-B-111 of its Opening Evidence, this customer 

receives ull of Us DMA by truck, because the customer purehascs DMA in smaller voluincs.^^'' 

'fhe issue movements ure I'or TMA. which the customer cun receive only by rail due to siorage 

constraints, jd. This is conftnncd by the faci thai this cuslomer has never received a single tmck 

" ' SceNS Rcply Wl'"Dul'ont Mcihvlaminc'ImckShipmcnu xls* 

' " Dul'oni albo has calculated a { j ^ l l l lowcr.iruckniic Dup Op. Nair 11-13-106 

' " Dup. Kch. WP "DuPont Mcthvhiininc Anhvdrous InickShipmcnLS-Kebutlalxlsx. "Cnrsicana' vvork-shect: sec supni note 
2lfi. 

^'^ DuPont has a point-io-pnint niic for this lane to handle the DMA volume, not Imcausc it believes trucking Is "a signillcant 
enough aliemaiive...to have negotiated a pc>ini-tn-poiiil rate for the lane ** gee NS Keplv 11-11-3 and NS Kepl> Wl ' ' Dul'ont 
I'ojni 10 I'oini Coninici KniesLxIs' 
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shipmeni of TMA. Thus. DuPoni's shipment of DMA by truck is noi evidence of clTeclive 

competition for the iransponution of'I'MA by ruil. 

Second. NS ignores the fuel thul the lower truck rate is the resull of very recent and 

.si/.cable NS rate increa.ses. In 2010. NS increased iis rate by fllML and in 2011. it increased 

ihe rate by un additional tWMI for a cumulative two year rate incrcasc of { Q | } '^"P ^P-

Narr. ll-B-106, Dup. Op. Ex. ll-B-3. In coiiiru.si. over ihat same time frame, the conneeiing 

currier on ihis route. UP. rai.sed its rules by {{^BHBBHBt}- respectively, which illustrates 

the degree lo which NS hus exerted its market power Under NS's logic, it would have 

possessed market dominance prior lo 2010 because ihc direct truck rate exceeded the through rail 

rate by more- than 20%. and thus was not an effective eonipctitive constraint upon rail rates. NS 

Rcply ll-B-107. I lowcver. now that NS has exereised its market power by aggressively 

increasing ns rate to within 20% ofthe tmck rote. NS cluims it no longer possesses market 

doininunce. After NS hus increused its rute over such a shon period und by such substuntiul 

amounis. it is not suqjrising that NS's ability lo rai.sc its rale any further might appear lo be 

constrained. But. it is fundaincntally illogical for market dominance lo CXLSI only until a railroad 

actually exercises ihat dominance, 'fherefore, NS's claim thai its alternative tmck rate is an 

elTcctivc competitive consiruinl simply is nol credible 

Third. NS glosses over the ubsurdiiy of u tmck rate thut is { { ^ | ! I lower thun the ruil 

raic on u 1058 mile movement. As demonsiraled in the preceding paragraph, that differential is 

attributable to receni NS rate increases, not those ofthe eonnecting carrier. Truck transportation 

cleurly is a higher cost service al such long distances, because it requires morc equipment. 

pcr.sonncl and fuel to Uanspoit the .same volume as rail transportation. This distance ulso is well 
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beyond uny range that irucks huvc ever been considered to be eompeiitivc with ruil Sec Dup. 

Op. Nan-. 1-28 n.28. 

Finally. NS has not factored in the additional infrasimciure that DuPont must build at 

Belle in order to increase boih ils truck fleet und its truck loading capacity. {{| 

- V . ' i J 1 

111. Dup Op Narr ll-B-1 II . 

Lune B-14 (Belle to Ethyl, AR): This guiewuy rate from Belle to Eusi St. Louis upplics 

to Lanes B-6. -10. -11.-14, -36. -39, -'lO and -43 NS coniends thut u { { ^ | | } lowei direci 

truck rate for this 857 mile movement constitutes effective compeiition.^^^ NS Reply ll-B-147. 

NS ulso ussens that DuPont shipped {{Q}} irucks of DMA over this lune over u four-year 

period from 2006 through 2009. Id. Thcrc are muluple flaws in the NS logic. 

Pirst. { l | } ) irucks ovcr4 years on a lane that, according to NS. averages {H] ruil curs 

per year IS hurdly evidence of effective compeiilion. SccNS Reply Ex ll-B-5. Rather. 

DuPont's shipmeni of a few irucks per year is proof ihui tmcks ure used lo serve rail-served 

customers primarily when expedited service is required. 

Second, NS ignore^s the fact that the lower tmck rate is the re\suli of receni and sizeable 

NS rate increu.ses. In 2010, NS increased its rale by { ^ | [ . and in 2011. it increased the rate by 

un uddilionul { ^ | ) foru cumulative two ycur rule iiicre*usc of { H I } . Dup. Op. Nurr ll-B-106. 

Dup Op. Ex. II-B-3. In conirust. over thut same time frame, ihc connecting carrier on this route. 

UP. raised its rates by { I ^ ^ ^ ^ ^ ^ ^ H l !• respectively, which illustrates the degree to which 

NS has exerted lis market power. After NS has increused its rate over such u short period und by 

such substantial amounts, it is noi surprising thut NS's ubilily to raise its rule uny further might 

- " DuPnni JIM) has ailculatcd a i t ^ H l ! lovwr tmck rate Dup Op Narr 11-11-106: Dup Op Kx II-B-3. 
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appeur to be consiraincd. But. it is fundumentully illogicul for inurket dominunce to exist only 

until a railroad actually exercises dial dominance. Thereforc, NS's claim thut its alternative truck 

rale is un effective competitive constraint simply is not credible. 

Third. NS glosses over the ubsuidity of a truck rale that is { { ^ B ) \ l^^'^r ^^sn die rail 

rale on an 857 mile movcmeni. As demonsiraled in the preceding puragruph. thul differenliul is 

uiiribuiuble to receni NS rale increases, not those ofthe connecting carrier 'fruck iransportaiion 

clearly is u higher cost service ai such long distances, becuuse it rcquircs morc equipmeni, 

personnel und fuel to transport the .same volume u.s rail transportation. This distance aLso is well 

beyond any range that trucks huve ever been considere*d to be competitive with rail Sec Dup. 

Op Nun- 1-28 n.28. 

Pinully, NS hus not faclore>d in the additional infrastructure thai DuPont must build ui 

Belle in order to incrca.se boih ils ti uck Heet and ils tnick loading capucity. { ( J l ^ ^ ^ ^ H 

jcLui ll-B-111 

Lune B-18 (Belle to Gur>'villc, LA): This gateway rale from Belle to New Orleans 

applies to Lanes B-18.-19 and-32 NS contends'that u { { ^ | } } lower dire*ci tmck rule for this 

915 mile movement consliiuies effective conipeliiion ~̂ * NS Reply ll-B-147. NS. however, 

ignores the fact that the lower truck rale is the result of receni und sixeuble NS rute inereuses. In 

2010. NS increased its rale by {^H}}Und in 2011, it increused the rate by un uddilional { H i } 

for a cumulative two year rate iiicrca.se of { ^ ^ | } . Dup Op. Nnrr. ll-B-106: Dup. Op Ex. Il-B-

3 In coninist. over that .same limc frame, the conneeiing carrier on this roule, CN. raised ils 

rates by { { H ^ ^ ^ ^ ^ H ) ) - respectively, which illustrates the degrce lo which NS hus exerted 

Dul'oni also has cideulaled a | | ^ | f ! lower inick mtc. Dup Op. Narr 11-11-106: Dup Op l̂ x II-I1-3. 
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Its niarket power. After NS has incre*ased iLs rule over such a short period and by such 

subsianiial amounis, il is nol surprising ihat NS's ubilily to raise its rule uny further might appeur 

10 be consirumed. But. it is fundamenially illogical for market dominance to exist only unlil a 

railroad actually exercises that dominunce Therefore. NS's cluim thut us alternative truck rate is 

un effective competitive constraint simply is nol credible 

Purthermore. NSglos.scsover the ubsurdiiy of a { { H i } lower truck rule on u 915 mile 

movement 'fruck transponaiion cleuHy is a higher cost ser\'ice ai such long disianccs, because it 

requires morc equipment. pcr.soiinel und fuel to transport ihe same volume as rail iransportaiion. 

'Hiis disiance ulso is well beyond uny range thul irucks huve ever been considered to be 

competitive with rad ^ Dup. Op. Narr. 1-28 n.28. 

NS also has not fuctored in the additional infrastructure that DuPont must build ut Belle 

in order to increa.se both its tmck ricei and its Iruck louding capacity { { ^ ^ ^ ^ ^ B B ^ ^ ^ H 

• }. 

Lane B-19 (Belle lo Gcismur, LA): This gateway rate from Belle lo New Orieuns 

applies 10 Lunes B-18.-19 und-32. NS contends ihut u { { ^ | } } tower dire-ei truck rute for this 

937 mile movement constuutes effective compeiilion.'^^ NS Reply ll-B-147 to-150 NS, 

however, ignores the fact that the lower tmck rate is the resull of receni und sizeable NS.nite 

incre^ascs. In 2010. NS increased its rate by { ^ | } . u n d in 2011. it incicased the rule by an 

additional { ^ | } foru cumulutive iwo yeurraie i i icrea.seof{^^|}. Dup.Op Nurr ll-B-106. 

Dup Op. Ex. II-B-3 In contrast, over that same time frame, the connecting earner on this roule. 

CN. raised ils rales by { { ^ ^ ^ ^ ^ H l }• re^spcciivcly. which illustrates the degree lo which 

NS has exerted its market power Afler NS has increased its rule over such u shon penod und by 

Dul'ont also has calculated a { l ^ | ! } lou-er inick mtc Dup Op. Narr. 11-11-106. Dup Op Kx. II-I1-3. 
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such subsianiial amounis. it is nol surpnsing that NS's ability to raise ils rate any further might 

appear to be consiraincd. Bul. it is fundamentally illogical for murkei dominunce to exist only 

until u railroud actually excreises that dominance. Therefore. NS's claim thai its aliemaiive Iruck 

rale IS an effective competitive constraint simply is not credible. 

Purthermore*. NS ignores the absurdity of a { { B B i l J lower truck rate on a 937-mile 

movement Tmck liunsportaiion clcuriy is a higher cost service ai such long distances, hecause it 

require'S more equipment, personnel and fuel to transport the same volume us rail iransportuiion. 

This dislunce ul.so is well beyond uny runge ihut trucks have ever been considered to be 

competitive with rail. Sec Dup. Op Narr 1-28 n 28 

NS aLso has not factored in the additional infrastructure that DuPont musi build ui Belle 

in order to incre^usc bolh its truck fleei and ils truck louding cupuciiy 

} | . Dup.Op. Nun. ll-B-1 

Lane B-32 (Belle lo Sl. Gabriel, LA): 'fhis gateway rale from Belle to New Orieuns 

applies to Lanes B-18. 19 and 32. NS contends that a { { J H l ) lower direci tmck rate for this 

959-inilc inovemcnt constiiuies cffeclivc competition ^̂ ^ NS Reply 1I-B-I4K 

uo 

' " Dul'ont also has calculated a { { ^ | } I lou-er inick raic. Dup. Op. Nair IMl-IOfi. Dup Op. I'x II-B-3 
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Of ull the issue movcmenis in this case. Lane B-32 is unique because {| 

Il {{| 

Purlhennore. NS glos.scs over the absurdity of a { { ^ | } \ lower truck rate on u 959-mile 

movement Truck transportation clearly is u higher cost ser\'iee ui such long distances, becau.se it 

requires more* equipment, personnel and fuel to transpon the same volume as rail transportation 

This di.stance also is well beyond any range thut trucks huvc ever been considered to be 
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compciiuve wilh rail. Sec Dup. Op. Nurr 1-28 n.28 {{ 

[}} NS also has nol factored in the 

additional infrasimciure ihai DuPoni must build at Belle in order lo increase bolh its imck fleet 

and ils truck loading cupaeity. 

Lane B-36 (Belle lo Strung, TX): '1 his gutewuy rute from Belle to East St. Louis applies 

to Lanes B-6.-10.-11.-14.-36,-39.-40 and-43. NS contends ihal a {{Q}} lower dircci truck 

rale for this 1165 mile movcmeni consiitutes effective compctiiion.^'''' NS Reply ll-B-148 NS. 

however, ignores the fact thai the lower truck rate is the resull of receni and sizeable NS raie 

increases. In 2010, NS increu.sed its rule by {^H}. and in 2011, it increased the rale by an 

additional { ^ 9 ) '*"'' ̂  cumulative two yeur rate increuse of { ^ | ] - Dup. Op. Narr. ll-B-106; 

Dup Op Ex ll-B-3 In contrast, over that same time frame, the connecting earner on this roule. 

UP. niLsed its rates by { I ^ ^ ^ ^ ^ ^ ^ H ) } . re.spcciively, which illustrates the degree to which 

NS hus exerlcd ils murkei power. Under NS's logic, il would have pos.sesscd murkei dommunce 

prior to 2010 becau.sc the dire-et truck rute exceeded the ihrough rail rale by more than 20%. und 

ihus wus noi un cffcclive compciiuve consiraini upon rail rates. NS Reply ll-B-107 1 lowcvcr, 

now that NS has exercised ils market power by uggrcssivcly increusing ils rale to within 20% of 

the truck rate, NS claims it no longer possesses market dominance. Afier NS has increused iis 

rale over such u short period und by such substuntiul amounis. it is not surpnsing that NS's 

ability lo ruise its rale any further might appear to be consirumed But. ii is fundamcnuilly 

illogical I'or murkei dominance to exist only until u ruilroud uctuully exercises thut doininance. 

^^ DaPunl also has cilcuIaied a { ( H ) J lower iruck mui. bul a 1163 mile distance Dup. Op Narr. 11-11-106: Dup. Op llx. II-II-
3 
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Therefore. NS's claim thut lis ultemuiive truck rate is an effective competitive constraint simply 

is not crcdible. 

I'urthcrmorc. NS glosses over the absurdity of a tower truck rate on a 1165 mile 

movcmeni. 'fruck trunsportulion cleurly is u higher cost service ut such long distances, becuuse il 

requires more equipment, personnel und fuel to transport the same volume as rail transportation 

This dislunce ulso is well beyond any range that trucks have ever been considered to be 

compeiilive with rail Sec Dup. Op. Narr 1-28 n.28. NS al.so has noi factored in the additional 

infrasiruciurc ihai DuPont must build at Belle in order to increase both its tmck fleet and its tmck 

loading capacity 

Lane B-39 (Belle tu Texus City, T \ ) : 'fhis guicway rute from Belle to Easl Sl. Louis 

applies 10 Lanes B-6. -10. -11. -14. -36. -39. -40 and -43. NS coniends ihut a { { ^ ^ | H ) } 

direct truck rate for this 1188 mile movcmeni constitutes effective competition.^''^ NS Reply ll-

B-149 NS aLso asserts that DuPont .shipped { { | n irucksof MMA over this lane in 2007. ]d. 

'fhere ure multiple Haws in die NS logic. 

first, {{|} 1 trucks in a single year out of live years uf trucking daUi provided by DuPont 

to NS IS hanlly evidence of elTcciive competition. Rather, DuPoni's shipment of jusi {{|}} 

irucks over a 5-ycur span is proof that tmcks arc used to serve rail-served customers primarily 

when expedited service is requircd. 

Second, NS ignores the fact thut the { { ^ ^ ^ 1 0 ) } ^^^^^ r̂ iic is the re'suli of recent and 

sizeable NS rale increases. In 2010, NS increased its rale by {^f l} . and in 2011. it increased 

the rale by an additional { | 0 l for a cumulative two-year rate increuse ol { ^ | | . Dup. Op. 

Narr ll-B-106. Dup. Op. Ex. ll-B-3 In conlrasl, over that sume limc frame, the connecting 

'*^ Diil*ontiilsiihiiscak-ulaleda{|^^^|;) tmck rate Dup. Op. Narr II-It-106: Diip Op \l\ II-I1-3 
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earner on this route. UP, raised ns rules by { { ^ ^ ^ ^ ^ B ^ Q l ) , respectively, which illustrutcs 

the degree to which NS has exerted iis market power Under NS*s logic, il would have 

possessed murkei dominance prior lo 2010 because the dire-ct tmck rate exceeded the through rail 

rate by more than 20%i, and thus was nol un effective compeiilive constraint u|>on ruil rales. NS 

Reply ll-B-107. llowevcr, now thut NS has exercised its market power by aggressively 

increasing its rate lo within 20% ofthe truck rate, NS claims it no longer possesses niarket 

dominance After NS has increused its rate over such a short period and by such substantial 

amounis, it is not surprising that NS's ability to rai.se ils rale any further might appear to be 

consiraincd. But, il is fundamentally illogical for market dominance to exist only until a railroad 

aciually exerei.ses thai dominance. Therefore, NS's claim thut its allei native truck rate is an 

crfeclive compeiilive constraint simply is not credible. 

Purthermore, NS ignores the absurdity of a { { ^ H H ) } truck rale on a 1188 mile 

movemeni. Truck transportation clcuriy is u higher cost sei-vice ut such long distances, because il 

requires more equipment, personnel and fuel lo transport ihe same volume as rail irunspoilaiion. 

'fhis distance also is well beyond any range that irucks huvc ever been considered to be 

compeiilive with rati. Sec Dup Op. Nurr 1-28 n.28. NS ulso has nol factored in the additional 

infrastructure' that DuPont mu.st build at Belle in order to increase both its tmck Heel and its imck 

loading cupucity. 

Lune IMO (Belle In Vernna, MO): 'fhis gateway rate from Belle lo East Sl Louis 

applies to Luncs B-6. -10. -11. -14. -36. -39, -40 and -43 NS contends thai a { { ^ | } } lower 

direci tmck rate for this 766 mile movement consiitutes effective compciition.^^^ NS Reply ll-B-

149. NS. however, ignores the fact that the lower truck rale is the rcsuli of rcceni and sizeable 

Dul'ont also has calculated a i l ^ l l l lower inick rate Diip Op Nnrr Il-I3-I0(i. Dup Op llx. II-H-.1. 
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NS rate incre*ases In 2010. NS incrcascd its rule by { ^ ^ | , and in 2011, it increa.sed the rate by 

an additional {^Ql for a cumulative two-year rute increase of {^Ql . Dup Op Narr. ll-B-

106: Dup.Op. Ex ll-B-3 In contrast, over that same time frame, the connecting currier on this 

route. UP. raised its rales by { { ^ H H B S ^ I ^ 1. lespcctivcly. which illustiaies the degree to 

which NS has exerted its market power After NS has increased its rate over such a short period 

and hy such subsianiial amounts, it is not surpnsing that NS's ability to raise ils rate uny further 

might uppear to be constrained But. ii is fundumentully illogicul for market dominance lo exist' 

only unlil a railroad actually exercises dial dominance, 'fherefore. NS's claim that us alteniative 

tmck rale is an cffeclivc competitive constraint simply is not cre*dible. 

1-unhennore*. NS glosses over the ubsurdiiy of u lower truck rute on u 766 mile 

movcmeni 'fmck transponaiion clearly is a highei cost service at such long distances, becuuse it 

re*quircs more equipment, personnel and fuel lo transport the same volume as rail irunsportaiioii. 

'fhis distance also is well beyond any range ihat irucks have ever been considered to be 

compeiilive with rail. See Dup Op Narr. 1-28 n.28. 

rinally. NS hus not factored in the additional infrasimciure that DuPont must build at 

Belle in order to increu.sc bolh its imck Hcci and its imck louding capacity. { { ^ H I ^ H 

Lane B-41 (Belle to Wcsl iMcniphis, AR): 'fhis gateway rule from Belle to Kunsas City 

applies only lo Lune B-41. NS coniends thut a { { ^ | | \ lower dire*ci truck rate for this 602 mile 

movemeni constitutes effective competition '*' NS Reply ll-B-149. NS, however, ignores the 

fact that the lower tmck rate is the result of receni and sizeable NS rale increases In 2010. NS 

incrca.sed its rale by { ^ | | . a n d in 2011.1\ increu.sed the rate by an additional { H | ) for a 

^^ Dul'ont also has caleulalcd an { i i n i l } lower tmck rate Dup Op Narr IMl'KMi, Dup. Op. I-Y II-It-3 
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cumulaiive two vear rale increase of fBHHL Dup.Op Narr. ll-B-106, Dup Op. Ex ll-B-3. In 

contrast, over that sume time frame, ihe connecting earner on this roule. UP, raised its rates 

cumulatively by { { ^ ^ ^ ^ ^ ^ ^ | M » respectively, which illusiraies the degree to which NS has 

exerted its markei power. After NS has increased its rate over such u short period und by such 

suKsiantiul amounts, ii is not surprising ihut NS's ubility to raise its rate any funhcr might appear 

to be constrained. But. it is fundamentally illogical for market dominunce to exist only until u 

niilrnud uciuully excreises ihul dominance 'fherefore. NS's claim that its alternulive imck raic is 

un cfTcclive competitive consiruinl simply is not credible. 

Funhcnnore, NS glosses over the ubsurdiiy of a lower truck rate on a 602 mile 

movement 'fruck transportation cleurly is a higher cost scr\'ice at such long disiunccs, becuuse it 

requires more equipment, personnel und fuel lo transport die same volume as rail iransportuiion 

'fhis distance ulso is well beyond uny range that tmcks have ever been considere*d to be 

compciiuve with rail. Sec Dup. Op. Narr. 1-28 n.28 

Pinally. NS hus noi fuctored in the additional infrastructure thai DuPoni must build nt 

Belle in order to increuse boih us truck fleet and ils tmck loading capacity. {{I 

Lune B-43 (Belle lo Wichita, KS): 'fhis gutewuy rule from Belle to Eusi Si Louis 

applies 10 Lanes B-6. -10. -11.-14. -36. -39. -40-aiid -43 NS coniends that an { { ^ | } } lower 

direct truck rute for ibis 955 mile movement constitutes efTectivc competition.^'"' NS Rcply ll-B-

150 NS, however, ignores the fuel that the lower truck rute is the re-sult of receni and sizeable 

NS rate increases. In 2010. NS increased its rate by ( ^ | } . and in 2011. it increa.sed the rate by 

Dul*onl also has calculated an { | ^ | i i kiwvr tnick rate. Dup. Op Niirr ll-li-IUb. Dup Op Ms II-I3-3 
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an uddilionul {^B) '^'' ° euinuluiivc two yeur rate increase of {Bffll Dup. Op. Narr. ll-B-106, 

Dup. Op Ex. II-B-3. In contrast, over thui .same lime frame, the connecting carrier on this mute. 

BNSF. raised its rates cumulatively by { { ^ ^ B B ) ) - ^'hich illustrates the degree to which NS 

has exerted its niarket power. Afier NS has increased its rate over such a short period und hy 

such substuntiul amounts, it is not surprising thut NS's ubility to raise its rate any further might 

appear lo be constrained. But. it is fundumenially illogicul for market dominance lo exist only 

until a railroad actually exercises that dominance. Therefore-. NS's claim that iis aliernuiive truck 

rute IS an effective compeiilive consiraini simply is nol cre-diblc. 

rurlhermorc. NS glosses over the absurdity of a lower truck rate on a 955 mile 

movcmeni. 'fruck trunsportation clearly is a higher cost .ser\'icc at such long distances, because ii 

requires more equipment, personnel, and fuel to transport the same volume as rail transportation 

'fhis disiance al.so is well beyond any range thui irucks have ever been considered to be 

competitive wiih rail. Sec Dup Op. Narr. 1-28 n 28. 

Finally, NS has not fuclore-d in the uddilional infraslruclure dial DuPoni inusi build al 

Belle in order to increuse boih its tmck licet and us inick loading cupucity { { ^ ^ ^ ^ ^ Q 

Lane B-90 (Belle to Port Bienville, iMS): 'fhis gutewuy rale from Belle lo Atlanta 

applies only to Lane B-90 NS contends that a { { ^ | } \ lower direct truck rate for this 853 mile 

movement consiiliiies effective competition NS Rcply lI-B-150. NS also asserts thai DuPoni 

.shipped { { | | \ trucks of DMA over ihis lane in 2010. Id. 'fhere are multiple flaws in both NS's 

logic and ils facts. 

1I-B-I17 
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First. NS has incorrectly counted the number of Al IM irucks in this lane. DuPoni 

shipped only { { | } ^trucks in 2010.̂ '*̂  Funhcnnore. us DuPont cxpluined at page ll-B-104 of its 

Opening Evidence, four separaiey?>/'cc' majeure events foreed it to ship more AMM by truck in 

2010 because DuPoni needed to expedite shipments to customers when their AIIM inventory ran 

low and threaiencd a plant shutdown, 'fhus. DuPont's shipmeni of irucks in 2010, far from being 

strong evidence of effective compctiiion. is proof that trucks arc used to serve rail-served 

customers pmnanly when expedited service is re*quircd 

Second. NS ignores the fact ihal the lower imck rale is the result of very rcceni und 

sizeable NS rate inereuses In 2010. NS increu.sed ils rate by { ^ | ) . Dup Op Nurr ll-B-106, 

Dup.Op Ex ll-B-3. In coniru.si. the conneeiing currier on this roule. CSX'f, raised its rate by 

{{^^^1^} . which illustrates the dcgrex to which NS has excned its markei power. Therefore-, 

NS'.s claim thai the lower truck rate is an effective competitive consiruinl simply is nol crcdible. 

Third. NS glosses over die absurdity of u tmck rate that is { { ^ | ] } lower than ihc rail 

rule on un 853 mile movemeni. As demonstrated in the preceding puragruph. that differential is 

attributable to recent NS rate increases, not those ofthe connecting carrier 'fmck transportation 

cicariy is a higher cost service at such long distances, becau.se it requires more equipment, 

personnel, and fuel to transport the same volume as rail iransportuiion This distance is well 

beyond any lungc thai tiucks have ever been considere-d to be compeiilive with ruil See Dup. 

Op. Narr. 1-28 n.28. NS's only attempt to addre-ss this absurdity is to invoke DuPoni's use of 

irucks over this lane in 2010. NS Reply 1 l-B-150 But NS ignores the exceptional circumstances 

in which those truck shipmcnis occurred. 

'*' Dup Kch WI>**DnI'onl McthylajnmeAnhsdnius I'nick Shipinenis-Rehuiial xls.\."' l.juie Counts" wtirkslieet. >ee siinni note 
216 
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Finully. NS has not fuctored in the additional infrustmcturc thut DuPoni must build at 

Belle in order to iiicreu.se both its truck fleci und its tmck loading capacity {{ | 

Dup Op. Narr. I I -

B-I 12 

Lane B-91 (Belle to Theodore. AL) : 'fhis gaieway rule from Belle to Cincinnuii upplics 

only to Lane B-91. NS contends that a { { ^ | } } lower direct truck rate for ibis 816 mile 

inovcmenl constitutes effective compel it ion.^^° NS Reply ll-B-150. NS aLso u.s.sens that DuPoni 

shipped { { Q B I I ^ } tmcks of ' I 'MA over this lane in recent yeurs j d . There urc multiple fluws 

in both NS's logic und its facts. 

First. NS misrepresents the fuels when it claims thul there huvc been .several TMA tmck 

shipments over this lane in rexeni years. In fuel, from 2006-2010, the data presented by NS 

shows thai there have been Just { { | | } imck shipments, ull of which occurred in October 2007. 

'fhese werc not loaded imcks. Because ihc 

customer had u leaking rail car. DuPont sent these irucks to assist wuh the cleun-up effort. In 

uny evcni, thut same yeur. DuPoni's customer received { | [ ruil curs uccording lo NS Reply Ex. 

ll-B-5 ~̂ ^ 'fhus. the shipment of a few irucks in 2007, far from being strong evidence of 

efTectivc competition, would be consistent wiih DuPoni's testimony that trucks arc used to .serve 

rail-.scrvcd cusiomers primarily when expedited .ser\'iec is required. 

' ^ Dul'ont als(t has ailculiiicd an { { H B S ) ' " ^ ^ r truck rate Dup Op Narr 11-11-106, Dup. Op. I^\ 11-11-3 

'*' See Dup Keh Wl' "Diil'oiii MeihyLiiinne Anh> druus Truck Shipmenb-Kchuital xlsx." "Ijine CounLs" wirksheci. see supra 
note 216 

' " NS has submitted n "Corrected" version ol Rcply I ' \ ll-ll-S thai deletes 2007 data Iiccause It iindercitiniied mil l an See NS 
Kepi} Hrraui (llled Jan 25. 2013) Hicrerorc. the potential thnt NS has understated ihc 2007 rail car couni in this lane uiiuld 
mean ihat tnicks aceounled for an even Mnaller proportion ofihe total lolumc 
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Second, NS ignores the fuel thai the lower tmck rale is the resull of very receni and 

sizeable NS rale increases hi 2010. NS incre^ascd its rate by { ^ H ) . and in 2011, it increased 

the rale by un uddilionul { ^ H ) for u cumulative two veur rate incre'usc of i B M l . Dup.Op. 

Nun*. ll-B-106: Dup.Op. Iix. ll-B-3 In conirust, over thui sume lime frumc, the connecting 

carrier on this roule, CSX'f. raised ils rales by { { ^ ^ ^ ^ ^ ^ ^ | } } , respectively, which 

illustrates the degree lo which NS has exerted its market power. Under NS's logic, it would have 

po.sscsscd market dominance pnor to 2010 because the direct truck rale exceeded the through rail 

rate by more than 20%. and thus was not an efrectivc competitive constraint upon rail rates. NS 

Reply ll-B-107. llowevcr, now that NS has exereised its market power by aggre^ssivcly 

increasing its raic to wiihin 20% of die imck rule, NS claims it no longer possesses markei 

doininunce. After NS bus increased its rate over such a short period and by such substantial 

amounis. it is not surprising that NS's ability to raise its rale uny further might uppeur lo be 

constrained But, it is fundamenially illogical for market dominance to exist only unlil u ruilroud 

aciuully exercises that dominance, 'fhercforc, NS's claim that its alteniative truck raie is an 

cffcclive compeiilive consiraini simply is not crcdible. 

Third. NS ignores the absurdity of a truck rate ihat is { { ^ | j } lower than the rail rate on 

an 816 mile movcinent. As demonstrated in the preceding purugraph. thut differenliul is 

ailribuiable lo receni NS rate inereuses, not tho.sc ofthe connecting currier Truck transponaiion 

cleurly is u higher cost ser\'ice ai such long distances, because it requires more equipment, 

personnel, und fuel to transport ihe .sume volume us ruil iransportuiion 'fhis disiuncc also is well 

beyond any range that irucks have ever been considered lo be competitive with rail. See Dup 

Op. Narr. I-2X n.2S. NS's only alicinpl lo address this absurdity is to invoke DuPoni's shipment 

of { { | l } tmcks over this lune in 2007. NS Reply ll-B-150 to-151. Bul NS igiiore*s how few and 
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far beiween .such long di.stance tmck shipmcnis ure, und ihe exceptional eireumslunces in which 

ihcy occur. Finally. NS has not factored in the additional infrastructure that DuPoni must build 

at Belle in order to increase boih its truck Heet and its tnick louding cupuciiy. 

Lane B-121 (Belle (o Maplcton, IL ) : 'fhis gateway rule from Belle to Logunspori. IN 

applies only to Lune B-121 NS contends thut u I l i J I l M lower direct truck rule for this 520-

inilc movemeni consiiiiiies effective compctilion.^^^ NS Reply ll-B-151. NS ignores the fact 

thut ihe lower imck rate tsihe re.sult of very recent und si/cable NS rute inereuses. In 2010. NS 

increased its rate by f B W L und in 2011. it increased the rale by an additional { Q } for a 

cumulutive two yeur rate increase of f ^ Q } . Dup. Op. Nurr ll-B-106, Dup. Op. Hx ll-B-3. In 

conirust. over that same time frame, the conneeiing currier on ihis route. TPW, raised its rates by 

{ { f l l ^ ^ ^ ^ l } \. respectively, which illusiraies the degrce to which NS has exerted its 

market power, 'fherefore, NS's eluim that the lower truck rate is an efl'ective compeiitivc 

constraint simply is noi credible 

NS also Ignores the absurdity of a truck rule dial is { { ^ B l ) lower than the rail rate on a 

520-inile movcinent, which isjusi beyond the ouiemiosi range ut which imcks hisioricully huvc 

been considered competitive with rail Sec Dup. Op Narr. I-2X n.2X. As demonstrated in ihc 

preceding paragraph, that dincreniial is attributable to receni NS rate increa.scs. not those ofthe 

connecting carrier 'fruck transportation cleurly is u higher cost ser\'icc ai such long disiunccs. 

becuuse it requires more equipment, personnel and fuel to transport the same volume as rail 

trunsportation. 

'*^ Duroni has calculated a { { H I } lim-cr truck rate Dup. Op Narr IM1-lli6. Dup Op \ l \ 11-11-3 lite dilTerence is 
uitnhuiahlc lo NS incorrccily applying the fuel surcharge to iusi the mileage-btcscd rate, u hen it should have applied the fuel 
s-urchaiEc lo the sum ofthe mileagc-hascd rate plus tlie { | B [ } I Mat fee. 
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Furthermore, this customer loculion physically cannot receive trucks wilhoul making 

special inodifications to ils facilities and obtaining approval fmm DuPont. This is why there ure 

no truck shipmcnis in the DuPonrs inick shipmeni data from 2006-2010 ̂ ^̂  

Finally. NS has not factored in the additional infrustruciurc that DuPoni must build at 

Belle in order to increase bolh its truck fleet und iis tmck loading capacity [{| 

' ^ £ E £ N S Keply Wl> "Dul'oni Melhylamme 'I ruck Shipmenis.xls~ 

" ' S e e D u p Op Nnrr. 11-11-112. 
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m. Methylumines, Aqueous *" 

In iis Opening lEvidcnce, DuPont challenged 3 NS rales for transporting Aqueous 

Methylumines ("AQMs")̂ ^^ from Belle, WV to 5 desiinulions.*^* In its Reply Evidence. NS hus 

contested its market dominance over 2 rates to the following 3 desiinulions ^̂ ^ 

Tuhkll-B-S 
C(»ntcsted Aqueous Methylumines Lanes 

Lune# 
B-8 
B-17 
B-33 

Origin 
Belle. WV 
Belle, WV 
Belle. WV 

Inlcrehunjie 
\ l . Sl LOUIS. MO 

1;. Sl Louis. MO 
Kunsus Ciiy. MO 

Deslinuiion 
Channclvicw. TX 
Fre'cport. TX 
St Joseph. MO 

Customer 
Lyondell Chemical 
Nulco Compuny 
Albaugh Chemical 

'fhc sum loial ofthe NS Rcply llvidence, at pages ll-B-166 to -169. is that allegedly 

lower truck rules, over distunces thut range from 800-1200 miles." are elTcctivc compeiitivc 

constraints bccau.se DuPont is capable of shipping AQMs by tmck and occasionally has shipped 

u truck over compurable distances 'Hits is u perpctuuiion of NS's overarching theme thai, if a 

truck has ever been u.sed lo transport u commodity ai uny lime, over any distance, and between 

any two poinis. then tmcks must be un effective competitive constraint for the issue movement, 

so long as the trunsportation cost is not more than 20% above the challenged rail rate, 'fhis 

argumcni is inconsisicni with the market dominance guidelines in Market Doininance 

Dcienn I nations. 365 I.CC. ut 133. 

^^ I'he csidcnec and tesiinK>n> in this section is jointly sponsored hy Mar>' I'lleggi. I r i s h e s ManagCT-NA Kegion, and JelT 
Jirak. Cilohal llusiness Miinager Mcihylamines 

' " Dul*<ml COILTIUVIV refers to aqueous monomethylaniinc ("MMA"). aqueous diincthylamine ("DMA *) and aqueous 
irimethylatnine (" I MA") as "AtJMs. ' 

'^ ' Alihough ihere are 5 lanes, there iinr onl> 3 ehallciigeil rales hecause the NS segment for s<ime ofihe nKiu-munls is fmm die 
same origin lo the same interchange pouiL 

' ^ NS has not coniesied niiirkct dominance over lanes IJ-13 and 25. which are cov-civd hy the same ntie fruin llelle, WV lo llie 
Chicugo, IL inlerehange 

""Sec Dup Op l£x ll-U-l: Dup.Op Hv II-II-IIS 
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NS uttempls to make much ofthe fact that DuPoni has shipped { { ^ H l } trucks of AQM 

over five years from 2006-2010."*' NS Reply I l-B-167 Bul. of these imck shipments. 

{ { | H ! I, or 92%, were delivered lo locations wilhoul rail service ^'^ This is consisicni with 

DuPont's lesiimony that ruil-.served customers seldom re*ceivc trucks excepi over shon di-stances. 

in small volumes, or on an expedited basis, 'fhis fact ulso suiislles one ofthe five expliciily-

ideniilled inurket dominance factors in Markei Doininance Dclenninulions. 

In u nod towards the relevance of dislunce to the effectiveness of truck compctiiion, NS 

contends thut "|in|any" of DuPoni's AQM truck shipments were over long disianccs. Id. Bul. 

NS's dellnition of "many" appears to be { { | } \ irucks from Belle to Los Angeles in 2008 and 

{ { | } I tmcks from Belle lo Winnipeg. Canada over A years."*^ Il is lelling. however, that the 

Los Angeles truck shipments are in Lane B-25. to which NS does nol contest market dominanee. 

Presumably NS does not contest niarket dominance becuuse the imek rule is over 20% above the 

rail rate, 'fhis uctuully pmves DuPont's poinl thul imcks ure used to ser\'e ruil customers over 

long disiunccs only when time is ofihe es.sence or fur small vuluinu purehuses, nol because they 

urc cnbctivc competition for rail Iransportuiion. 

NS's suggestion that the Bourd should ignore ihc long disiunccs of 800-1200 miles for 

ihe issue movements, because DuPoni iLself has trucked AQM over similar distances, is seriously 

fluwed becuuse there is no evidence thut DuPoni has shipped AQM such long distances by tmck 

^* Althougli NS refers lo | { H l l I trucks, the correci number i>> | | ^ H l } Dup. Keh Wl> "Dul'ont Metli)teiic Aqueous Track 
Shipmcnis-Kchuiuil xlsx.* "Shipmeni Counis" uorkxheei Dul'ont aiinbutcs this disca*p>inc> lo NS'b failure lo account lor 
dupliaite invoiLC records and the dinervnt tspes ofhilling rccoids in the ilain 1o obtain an accurate count ortruek hhipincnib 
using DuPont's iruek bill records, ii is nccessarv-to llltcr the Kcords to show only Imehaul hill i>pe&(caih shipment islhesabjcci 
of onl> one hnchaul bilL bul may be the subject ofmuitiple balance due hills or olher bills) and remove linchaul records 
containing a dupliuiledoeiiiiient niiinher (ii documenl inimber isassiH.iiiml uilhonl> one shipment) £ee Dup Op Wl'"AQM 
I nick Shipmcnis xls." "Ncitcs" uorLsheei. in die **AQM" lolder (explaining adju&iments that Dul'ont made to remove inaccurate 
and duplicate records) A corrected \ersKm ol the NS reply uiirkp.iper is mcliuled as Dul'ont Kebultal Workpaper "Dul'oni 
Mcili\leiie Aqiieout I'mck Shipmenis-Kehuilal XISK," and contains an "Adjusiments" n-orksheel that ideiinnes all adjusiments 
that Dul'ont made lo die data in ihc unrkpapcr. 

* " Dup Kch WI'"DuI'ontMcth>lene Aqueous I nick Shipmems-Kebutlal xlsx" "Rail Capnbilitj"u-orksheet 

' " Dup Keb WP "Dul'oni Meth} Icnc Aqueous Tnick Shipmcnis-Kcbiitlul xlsx " "Shipmeni Counus" uorkslieet. 

ll-B-124 

file:///ersKm


PUBLIC VERSION 

lo uny rail-served location on a routine basis, 'fhese are clearly distances well beyond the range 

wiihin whieh trucks historically have been deemed competitive. Sec Dup. Op Narr. I-2K n.28. 

An isolated truck shipmeni over a long distance route that is regularly served by ruil excmplillcs 

the fuel thul trucks are u.sed only as an exception when absolutely neces.sary In other words, 

tmcks are .seldom used to iranspon AQM under transponaiion eireumslunces similur to rail 'fhis 

is a second relevant factor expressly idenlified in Market Doininunce Dclenni nut ions. 365 I C C. 

at 133 

NS ulso disregards DuPont's evidence of \ { ^ ^ ^ ^ ^ f l } } in uddilionul infrasimciure 

ihui is needed in order to load more AQM inio trucks Dup Op. Nurr. ll-B-117 to -118 NS 

uppenrs to misunderstand DuPoni's evidence to claim that DuPont would need lo build another 

tmck louding rack, when in fuel the additional infrasimciure need is for uddilionul siorage tunks 

und reconfigured piping.^'^^ \d_ Because AQM and A I IM share the same anhydrous supply 

piping. DuPont cannoi produce AQM when louding imcks of A l IM und vice vcrsu ]d_ Becuu.se 

NS hus proposed lo increuse the number of tmck loudings for both issue commodities, il is 

necessary lo reconfigure^ the piping to remove this bottleneck, 'fhc NS Keply, however. focu.ses 

only on the smaller number of additional AQM truck loadings, wiihout any consideration ofihe 

six uddilionul imck loudings per duy that would be needed to iranspon ihe A I IM issue traffic. 

See Pan I1-B.2 1. Punhcrinore. the AQM siorage capacity is inudequutc for additional tmck 

loudings. jd . DuPont bus only one smnll lank each for mono-AQM and di-AQM. And. despite 

having two truck louding racks. DuPont cannoi simultuneously loud bolh types of AQM. NS has 

failed to properly re'eogni/.e und uddress these issues. 

' ^ runhcr evidence ofNS's confusion is its claim thai llelle has three nH:tli\lainiiieinK.k hiadingspob SsfiNS Reply 11-13-167 
Alihough llelk: has one inick knuling nick for Al IMs nnd lu-o for AOM.S. ihc) are nol imcrchangcable llns is expressed qiiiie 
clearl} in NS Kepi) Wl' "Itarge and Tnick Spois xls " niercfore, i l is tmpmper lor NS in lump them together 
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NS ulso dismisses DuPoni's evidence thui the customers for the issue movements rely 

upon rail cars for storage NS Keply ll-B-167. DuPoni witnesses testified ba.scd upon their 

knowledge of these customers thul the destinations for Lunes B-8 and 17 huvc very small storage 

uinks that hold less volume than a single rail cur Dup.Op Nurr. ll-B-119. DuPont ulso 

pmvided evidence Ihut the customers in these lanes hold the loaded rail cars for an average of 

( H i days ]d. Such evidence is fur more ihun an *'unsupponed hypothesis." 

Pinally. in the di.scussion ofthe individual AQM issue movements below, DuPont poinis 

to dramatic NS rale incre^ases that runge from {^^^^^ |} over u brief 2-year pciiod. from 

2009-11, us evidence ofthe exercise ofNS mnrkei power. Although NS cluims that such 

I ^ ^ ^ S l . " that cannoi explain ihe full magnitude of these rate increa.ses '̂̂  NS alleges that 

DuPoni's legacy eonirucl that expired in 2009 {| 

11.-"^ This translates to a 46.8% 

incre'ase in the contract rules over that limc.*^ But during that .same limc NS's variable costs for 

trun.sporting AQM increused by 54.7%. which would justify only u 5 4% post-contract rute 

increasc.^^ 'fhis docs not even begin to explain rate increases of { ^ ^ ^ ^ H } 

'fhe remainder of ihis section responds lo the NS Keply Rvidence as to each ofthe 3 

contested AQM lanes: 

L:inc B-S (Belle lo Channclvicw, TX): 'fhis gaieway rate from Belle lo Rasi St. Louis 

applies to Lanes B-8 and -17. NS contends that u { { ^ H ^ | } } direct tmck rute for ibis 1160-

2^6 

^ NSKeplj ll-B-92 

"•* liLaill-»-92io-93 

^^ Dup Keb luc. II-B-I, at 1. 

^ Dup Keb l:x. II-B-I. Attachment Leolumn<(lt). (9). 
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mile movcmeni constiiuies effective compeiilion'^^ NS Rcply ll-B-168. ThisNS evidence and 

argument is both factually and logicully Hawed 

Pirst. NS inappropriately used the Sentinel coniraci for the direct imck rale. {{| 

Thai IS why, in over 5 years from 2006-10. Seniinel transponed jusl { { 0 } } out of { { ^ ^ 1 } 

imck shipments, orjust { { H | } }-^ '̂ ^ " edicr AQM Imck shipmenLS were perfonned by 

eommereialcarriers. of which the lowest COSI carrier. { { ^ B H B B B ^ I U > ' i ^ ^ i ^ ' c ^ 56% of 

272 die shipments. {{ |l} IS DuPoni's primary motor carrier foi AQM shipmenLs becau.sc il 

has dedicated a licet of .spcciully equipped trailers for AQM shipments for DuPoni's u.se. 1-lencc. 

DuPoni u.sed the { { H H l ^ eoniraci for its truck rate cvidcncc.̂ ^^ {{I 

' ^ Dnl'oni has calculated a | { | H l I higher iniik rate, which uould place ihis liaie abo\e ihe 10?& ihicshold used b> Dul'ont. 
but siill belou the 2W» thrcshold used hy NS Dup. Qp Nurr. II-B-I 16 'Die dirTcrcncc is aitribuiable lo the use ol diireicnt 
earner contracts to develop iniLk rales Dul'ont used { { ^ H ^ ^ ^ H ^ I i !• ^hereiLS NS used Sentinel 

'™ Ssa NS Keply Wl> "Sentinel Charleston WV lerminal Scope ol Work pdr* (idcmirying the DuPoni produkls that Sentinel 
handles lo/fmm Belle. WV) AQM is not diseusseil nnyuheie In that document 

" ' Dup. Keb Wr"l)nI*ont Vlcili)Iciie Aqueous I'nick Shipmenls-Kebuilal xlsx." "CarrierCounts" worksheet 

^̂ * In addition lo inappnipnately using Seniinel in die lirst place. NS alsii did not uikulaie the Sentinel rate corrcciK Because 
AQM iransporumon is not wiihin ihc Sentinel SLopc ofwurJc. there are no point-to-point rates for Uine B-8 nr any oilier A(JM 
movement nieieforc. NS wus forced to use the mik.*age scale rales, uhich arc designed for occasional back-up inowmcnts 
Alihouidi NS accuraiel> ealculjied the mileage base nitc. it oiiniicd the cleaning charge. | { | i ^ ^ ^ ^ H I ^ ^ H ^ ^ ^ ^ B ^ I 
B ^ ^ H I H l I £ S NS Keply Wl' "()0S9-I03jds.'' Onginal I'ligc 32 worksheet in the Sentinel ciintnn:t folder. Assuming 
that actual a>si would be comparable lo the { ! ^ | | } per tnick nite Uiai Diil'oni u.scd lo calculate the ( I ^ ^ ^ H ^ H f l l l 
rale, the NS per rail car equiviileni truck LOSI inciuiisesby ! { ^ ^ | } } lo i { ^ ^ ^ | i } . which makes ihe trvik rate l i^fJlTngher 
than llie rail rate. 
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Second. NS ignores the fuel thut the rate diflcreniiul is uiiribuiuble solely lo very receni 

and sizeable NS rate increases. In 2010. NS increased its rate by { Q | , and in 2011, it increased 

the rale by an additional i B B l for a cumulutive iwo yeur rate increuse of { ^ ^ | | . Dup Op. 

Narr. 1 l-B-116, Dup. Op. llx ll-B-3. In contrast, over that same lime frame, the connecting 

currier on ihis roule. UP, raised ils rales by { { ^ ^ ^ ^ ^ j ^ ^ Q } } , respectively, which illu.stratcs 

the degree to which NS has cxencd ils market power After NS hus increused its rule over such u 

shon period und by such substantial amounts to { ( ^ ^ ^ H l } the rate of an aliemaiive mode, it 

IS nol surprising that NS's ubility to raise its rale uny funhcr might appeur to be constrained. 

Third. NS incorrectly urgues that, despite the disiuncc, DuPoni hus shipped {fBl \ irucks 

of AQM over this lane from 2008-10. NS Reply ll-B-168. Its own work puper shows only 

{{|} I trucks during this lime period and ull of those shipments occurred over iwo weeks in 

January 2008 and I week in July 2008, which is consi.sicnl with irucks being used on nn 

exception busis.^^'' 'fhis contrasts with {B} rail curs in 2008. which ineuns that tnicks aceounled 

1'orju.si \ i H l ) ofthe total AQM volume shipped on Lane B-8.̂ ^^ 

Pinally. NS has nol factored in the additional infrasimciure thut DuPoni must build ut 

Belle in order to incrcuse its AQM siorugc cupucity und to reconllgurc its piping to permit more 

irucks to be loaded. 

'̂ * See NS Repl> WP 'Dul'ont Metli> lamine Aqueous Truck Shipments xls." "Moiioinelhylaminc Aqueous 2006-2010** 
worksheei 

" ' See NS Keply I-x ll-B-5 DicNSintal radcaruiuni lor200iHikel> isundeisiaicd Tor example, the NS trallic tapes show 

"Comparison ofNS Wa>hill Data and NS Keply Kxhibn Il-B-S pdf" Dul'ont cannoi .Lsceriain uhcthcr this same disercpancj 
exists in 200X because NS has not produced iniflie (lain fur ili.it \-car 
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Lune B-17 (Belle to FrccpnrI, TX): 'fhis gaieway rale from Belle to l£usi St Louis 

upphes to Lanes B-X and 17. NS contends that a n l i l U W I I M l l truck rate for this 1213 mile 

movemeni constiiuies cffeclivc competition ^^ NS Rcply ll-B-168. This NS evidence und 

argumcni is bolh facluully und logically fluwed. 

first. NS inuppropnatcly used the Sentinel coniraci for the direct tmck rate, 'fhis poinl is 

identical to the same discussion under Lane B-8, above, fherefore, DuPont incorpoiaies that 

discussion by reference ^^ 

Second, NS ignores the fuel thut the rule differential is attributable solely to very re^cent 

and sizeable NS rale increases. In 2010, NS incre'ascd ils rute by ( B ) . und in 2011. it increased 

ihe rale by an additional {^B^ ^^ra cumulutive two year rate increase of iBBBl . Dup Op. 

Narr ll-B-116. Dup. Op. I£x ll-B-3. In contrast, over thai same time frumc. the connecting 

currier on ihis roule. UP, ruised its rules by { { ^ ^ ^ ^ ^ ^ I H ^ ^ respectively, which illusiruies 

the degree lo which NS has excned its market power. ARcr NS has increased its rale over such a 

shon period and by such subsianiial ainotinis. il is nol surprising that NS's ubihly lo raise its rule 

uny funhcr mighi appear lo be constrained The realily. however, is that NS has increased its 

rule to match that of a much higher cost allcrnaiive 

'fhird. NS argues ihai. despiic die dislunce. DuPoni bus shipped {\^\} trucks of AQM 

over this lune in 2010. NS Reply ll-B-168. Although this fuel is correct. NS conveniently 

^^ Dul'ont has calculated a ( { ^ | | ! higher truck rate, »liich would place this lane nbore both the l(K& ihreshnld used by 
Dul'oni and ihe 20% ihicshold used bj NS. Dup OnNiii^l-B-M6 I he diflcrenec is atiribuiahlc to Ihe use ol dilTercni earner 
contracts to develop track rates Dul'ont used { j ^ B ^ ^ ^ ^ ^ ^ H i li uliercas NS used Seniinel 

' " In addiiam lo inappiopriately using Seniinel in ilie llrst place. NS al.so did not calculaie ihe Sentinel rate airructlj Because 
AQM inmsponaiion IS mil within the Sentinel scope ofwurk. there arc no point-lo-pomt rates tor Ijine 11-17 or any other AQM 
movemeni. fherefore. NS was forced lo use ilie mileage scale niies. uhich are designed for occnsional back-up moicmenis 
Alihough NS aLCunilely calculated ihe mik'age ba.se raic, ii oiniiicJ the eleimmg charge. ; i m ^ ^ ^ ^ Q ^ ^ ^ ^ ^ ^ B ^ ^ ^ H 
j ^ H f l l ^ ^ l i I- See NS Keply Wl' •00SV-I03.xls.' Original I'agc 32" uiirksheci. in the Sentinel cimtnict folder Assuming 
that actual cost would be comparable to ilie | I ^ H l I per inick raic iliai Dul'ont used to calculate ilie i I ^ ^ ^ ^ B I ^ ^ ^ I } } 
rate, the NS per rail ear equivideni truck cost increases by { | ^^ | | ) to { ( ^ ^ H l l !• u^ii-h in,ike!> the irucirraicTiBir} 
higher than the rail rate 
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ignore^s DuPoni's evidence that four scparaic force majeure events ut Belle in 2010 euused 

DuPoni 10 ration ils mcihylamines production ucross its customer ba.sc by using expedited truck 

shipments to supply a cuslomer whenever a shonnge threatened to shut down their plant."" 'fhis 

is consistent with DuPoni's argument that tmcks are not used to serve ruil customers over long 

distunces excepi when expediied iransponution is re*quircd. 

rinally. NS hus not fuctored in the additional infra.struciure thut DuPoni must build ut 

Belle in order to increa.sc its AQM storage capacity and to reconllgurc its piping to permit more* 

tmcks to be loaded. 

Lune B-33 <Bcllc to St. .luscph, MO): 'fhis gateway late from Belle to Kansas City, 

MO applies only to Lane B-33. NS coniends thut u { { H i \ lower tmck rale for this 800-mile 

movcmeni constiiuies ciTcciivc competition.^^'' NS Reply ll-B-169 'fhis NS evidenee und 

urgumenl is bolh fnciually and logically flawed. 

first. NS inuppropnatcly used the Sentinel contract for the direci truck rule 'fhis point is 

identical to the .same discussion under Lane B-8, ubove. 'fherefore. DuPont incorponiics ihut 

discussion by reference "™ 

Second. NS ignores the fuel thul this rate differential is attributable .solely to a { ^ ^ | } 

NS rute increu.sc in 2011. Dup. Op. Nnrr. ll-B-116, Dup Op \lx ll-B-3. In conlrasl. the 

connecting currier on this route. UP, raised ils rate by { { ^ ^ ^ | } } . which illustrates the degree 

" ' Sec Dup Op Nnrr II-B-I0<1 n22X Alihougli this footnote appeuis in the AIIM evidence, il applies equally lo AQM 
shipments bccnnsc AQM isjust AI IM diluted in u-aicr. KLai II-B-I 14 

^^ Dul'ont hiis calculated a | { ^ H t } louvr truck rale. Dup Op Narr. II-B-I 16 'Hie ditlerencc is atiributable to the use ol 
difTerenl i.iimer contraels lo dcvekip inick rales Dul'oni used | i ^ B ^ ^ ^ ^ ^ H l !• uliuivus NS used Sentinel 

" " In addiiiim lo tnappnipriaiely using Sentinel in the llrst place. NS also did noi aikiiLite tlie Sentinel rate correcily Because 
AQM iransporinlion is nol within the Sentinel scope of uork. Iherc are no poini-io-ptnni rales lor Uine B-33 or any other AQM 
movement fhcmfon:.NS u-d.s foreed lo use the milcige scale rates, wliich anrdesigned fiiroceasioiiaMiac^^ 
/Jihoucl^^ccurateiy calculated the mileage ba.sc rate, it omitted the cleaning charge.! I ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ B 
^ ^ B H B U l } See NS Kepis Wl' "005'> 103 xls." * Original Page 32" wnrkslieet. in ihe Sentinel umlraci folder Assuming 
that aciual cost miuld be comparable to the { i ^ B i ! P>!' tnicWiiie thai Diil\inMised to calculate the { { ^ ^ ^ ^ H n H | t ) 
rate. Ihe NS per rad car ctiuivaleni Imek COSI increases by t i ^ ^ l l l to { { ^ ^ H i j . whieh makes the imckratcT i^BiT loucr 
than ihc rail rate. 
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10 which NS hus excned iis market power Afler NS has increased its rale over such a shon 

period and by such subsiunliul amounis, il is not surprising thut NS's ubilily to raise its rate uny 

funher might appear to be consiraincd. 'fhe regality, however, is that NS hus increased its rate to 

match that of a much higher cost alternative. 

Pinally. iNS has not factore^d in the additional infruslruclure ihut DuPont must build at 

Belle in order lo increu.se its AQM storage capacity and to reconllgure' its piping to pennil more 

tmcks to be loaded. 
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n. Petroleum C(»kc 

In lis Opening lEvidcnce, DuPont chullenged 5 NS rules for iransponing calcined 

petroleum coke ("Pet Coke") to DuPont's Ldge Moor facility from S origins NS. in iLs Reply 

IZvidencc hus contested market doininance over ull of these rates, which involve the following 

joint-line movements 

Table l l-B-9 
C(mlestcd Pel Coke Luncs 

Lune // 
B-4« 
B-69 

B-75 

B-98 

B-123 

Orijtin 
Cresap, WV 
Enid. OK 

Lemoni, IL 

l£nid, OK 

Lemoni. IL 

Inlerchuncc 
1-lugerstown 
IZasi St Louis 

Chicago 

linsi St. Louis 

Chicago 

Destination 
lidfic Moor. Dl^ 
lidge Moor. DIZ 

Edge Moor. DIZ 

IZdgc Moor. DIZ 

IZdge Moor. DIZ 

Supplier 
Ruin CI 1 
0.\bow Calcining 
Inicrnaiional LLC 
Oxbow Calcining 
Intcrnaiionul LLC 
Oxbow Calcining 
Intcmaiional LLC 
Oxbow Calcining 
International LLC 

While the rates on Lanes B-69 und B-98 cover the same gcogruphicul movcmeni. the B-

69 rale applies to iransponution in private railcars, und the B-98 rale applies to transponaiion in 

NS-owncd railcurs.^'^ 'fhc same is true for Lanes B-75 and B-123. respectively ^ " 

NS's urgumenl turns on its undersiutemcni ofthe eosls thul DuPont musi incur lo modify 

the IZdge Moor facility to receive u subsiunliul amount of Pet Coke tmck shipmcni.s. First. NS 

churaclcri7.cs the { { ^ ^ ^ ^ | } } cost o f ihcse modifications as *'noi an unreasonable amount for u 

shipper to spend to lukc udvuniage of a eompciitive option, puniculurly one thai could replace 

nearly { ^ | | railcars ever>'yeur''""^ Bul DuPont ships less thun 1^9} carloads of Pet Coke on 

^" Ilic v\ idence and testimim) in this section is jointly .spimsored by Mai>- I'ilcggi. I^igistics Manngcr-NA Kegitm. and I'aul 
Koslr/ewski. Senior Buyer 'I'elroleiim Coke. 

' " D u p . Op. Narr ll-B-123 

=" jd . 

' " N S Rcply II-U-I62 
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average to IZdge Moor euch year.̂ "^ NS arrives at its ruilcur count by failing to differentiate 

between carloads shipped under the rates for pnvate railcars and the rates for NS-owned railcars. 

'fhus. NS counis each carload twice, under euch lype of rnie'̂ "^ Accordingly, the cost ofthe.se 

modillcalions will bespread ucmss u smaller volume of irafllc than NS claims. 

Indeed. DuPoni would not be uble to break-even, in nominul dollars, the modification 

cost wiihin { { H 9 M < leased on iis 2011 .shipment dutu. In 2011. the ln.si full yeur for which 

NS provided trulTic counts for the case luncs, DuPont shipped {^|) curloads of Pet Coke to 

IZdge Moor, across all 5 issue movements. NS alleges that DuPont would { { ^ ^ ^ ^ H ^ ^ PC 

carload by translouding ihis IrafTic ^̂ * Al this { { J H H l I rate, recouping the { ( H ^ ^ H ) ) 

iiiodificution cost would require DuPoni to shift { { ^ | } } carloads lo the transload alternative 

that NS propo.scs. 'fhis would require DuPoni to shifl f {BBH}} of its 2011 volume for { { | 

m i } (which wus higher thun the yearly average from 2008 through 2011) Moreover, these 

calculuiions do not lukc into account DuPont's cost of capital, which would extend the recovery 

period even funher. 'fhus. NS's claim ihut { { ^ | ^ | } I is a reusonublc umouni lo spend to lake 

advuntugc of a competitive option is not credible for these issue movcmcnis.^*' 

Second, NS inappiopriately dismisses neccssar}' expenses listed in DuPont's cost 

csiimuie for the modifications. Specifically. NS cluiins thut the only legilimuie expense is the 

{ { ^ ^ ^ ^ 1 ) } cost of a new building over the existing rail hoppei, wiih enough clearance i'or 

" 'NSKepl .v lA 11-13-5 

' " N S Keply Wl'"l:xliibii ll-It-Scrraui A: backup" Ihal is, TorcaLb raicco\cnnga Pet Coke orlgin-dcslmation pair. NS counis 
the toial number of railcars liini irawl bclu-ccn the ongin-desilnatwn pair instead orihe lolal numlwrol rail curs that travel 
hciu'ccn the origm-desimation nair under thai rate. 

^" NS Keply \ix Il-B-S Onl) Lines lt-7S and 123 hod any irafTic in 2011 Iiccause these lanes are tlie same movement. NS 
Reply l-'x II-I1-5 rcllccts Ihe same 1 1 ^ | | i rail cam in each lane 

™ NS Keply IJC 11-11-3 

" • NS Reply 11-11-162 
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unnecessary. Bui. as DuPoni explained on puges ll-B-124 and -125. DuPoni's existing facility is 

a covered niileai unloading spot, where cars bottom-unload Pel Coke through floor grates und 

onto conveyors that are beneath the Iloor. Becau.sc there- is no n)ad access to the unloading spot 

and die track leading to und from the unlouding spot is expo.scd. DuPoni must consimct roud 

access and spend an additional { i H B B H l |^^' on installing new stur truck and us.sociuted 

puving lo pcmiit the irucks to dnvc along the track und unload onto the conveyors. Figure ll-B-1 

is a schematic ofthe inodifications ihut DuPoni must make to the railcar unloading spot to 

faciliiaie increased truck unloading 

Figure II-B-I 292 

l)iaf;r:mi of Pet Coke Unlolllli^^ Spot Mndificalions{ { 

}1 

' •"NS Reply ll-»-U»2 

'̂̂  Dup Op WI"'CokelJnIoiiding.Stud>.""IluildtnBs''wirkshcct. inihc-l'eiCokc* lolder 

^^ Ilie parallel bliu: lines niuglil) idcntifv die road dial needs to he eonslraeled 
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Also, the { i ^ ^ ^ ^ g } } figure that NS cites is the busic estimate ofthe building, und docs not 

include u reusonublc contingency fucior. frcighi co.sLs for ihc muteriul, quality assurance and 

procurement costs, and oiher costs that DuPoni must fucior in before even atteinpting to build the 

struclure.^'^ Indeed, the eslimule ihai DuPoni provided shows that these costs compose a 

substunlial ponion ofihe estimate. 

hi the discussion ofthe individual Pel Coke issue movements below. DuPont points lo 

dramuiic NS rate inereuses thut range from 53-171% over a brief 2-yeur period, from 2009-1 l,us 

evidence of the exercise of NS murkei power Afler NS has increused its rates over such u shon 

period und by such substuntiul amounts, it is nol surprising that NS's ability lo raise its rules any 

funher might appeur to be consirumed. But. it is fundumcniully illogicul for murkei power to 

CXISI only unlil u railroud actually exerei.ses that power. Therefore, NS's cluim that its alternative 

Uuck rate is an effective compeiilive constraint simply is not credible 

Although NS claims that such dramatic rate inereuses were " { ^ ^ ^ ^ H ^ ^ | 

^ ^ ^ ^ ^ B ^ ^ ^ ^ Q I ^ ^ ^ ^ B i B ^ ^ ^ ^ D H ^ ^ ^ B } - explain die full mugnilude 

of ihcse rate incrca.ses ^^ NS alleges thut DuPoni's legucy contrucl thui expired in 2009 

|} .~̂ ^ 'fhis irunslules to u 46.8% incre-use in the conlract rales over that tiine.'^ But 

during that same time NS's variable costs for transporting Pet Coke increused by 74 6%. which 

would justify only u 19% post-contract rule increuse " ' 

'"^ ,Sec Dup Op. WI"*Coke IJnhiading Study,"'Tiiiaru-orksheet, in the 'I'cl Coke ' folder Tor example. Dul'oni includes 
{ ( H ^ B i I î 'i l*Ci^ (I'ouer, OcneraL and Scrs-iccs). uhich includes die mad costs Also. Dul'oni Includes | t M a w i i l ) lor 
I.&I 10 (Iingmecnng and I Ionic OITice). which acLoimts for engineering and administnitive supimrt costs associaied with ihe 
pn>jcci. 

an NSKepIj W-tt-n 

"* Id. ai 11-11-9210-93. 

^ Dup. Kch Kx l l - I l - I . a l l . 

^ Dup Reh lix II-B-I. Atiachmcnt I. columns (K). (9) 
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The remainder of this seciion responds to die NS Reply IZvidencc as to each ofthe 

contested lanes: 

Lane B-IK (Crcsup, WV to Edge Moor), 'fhe challenged rale on Lane B-48 is NS's rate 

from l-lagersiown, MD to IZdge Moor. NS cluims thnt a { iHJWBrfn^^" direxi truck rute and 

an { { B H ^ ^ I ^ }^^ rail-truck irunsload option constitute encctive conipetiiion.^°° 

First. NS has not used a proper inoior earner or proper rale lo calculate the direci truck 

niie DuPont calculated the direci imck raic for ihis lune in ils Opening IZvidencc using ils 

coniraci with Quality Carncrs.^"' whereas NS used u contract with Blue I'lash IZxpress ^°^ 'fhe 

direci imck rale in the Quality Curriers contract is {{HJ^H^B^} ^̂ '̂ challenged rate, whereas 

the Blue Flash Kaic used by NS is { { ^ ^ H 3 9 B D } } i'̂ '̂ ehallenged rate ^̂ ^ NS cannot use 

the Blue Flush IZxpress contract because Blue Plash does nol huvc equipmeni uvailable to handle 

Pet Coke und its terminals are not located near the supplier's site in Cresup, WV.^^ Indeed. NS 

uses a rale for hopper iruck.s. '̂'̂  but DuPoni expressly staled in di.seovcry thul dump irucks ure 

needed ^^ Accordingly, markei dominunce should be dciermined with reference in the H B H 

|t} direxi truck rate dial DuPont calculated as ihc lowest cost direci tmck alternative in its 

Opening Evidence 

' "NSRcpKlA 11-11-2 

' " N S Reply I-x 11-11-3 

™NS Reply 11-11-16210-163 

" ' Dup Op \l\ Il.»-I 

^" NS Rcph Iix ll-»-2 

" ' U u p Op i:x ll-B-1 

'"' Blue riash's uvbsiic indicates thai Blue ria.sh hus lenninals in Ncu' Ibcna. I^\. Gable. SC, Markhaiii, lU Joncsboni. GA, and 
Charlotle. NC Blue flash IZxpress, LLC. http //uvwbire com/railyard asp (lasi visiied April '1.2013) 

' " Dup. Op Wl' *Bluc I'lash I'ĵ prcss #0X01-0001 l-Aliibii A.xls.' "Original I'agc 2" u-ortLshcci. in the " I ruck Coniracts" Toldcr. 

''* NS Repl> Wl> 'Tniiler I'spes and Speeillcs Info xls" in the "Other rtoeunwnls I'mdiiced b> Dul'oni' Toldcr. "Dul'ont IN I 
Response on Track T>pc'subfoldcr 

'"Dup Op lJc.ll-H-1 
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Second, NS ignores the facl that die rail rate came to {IHHWHf 1 ihe truck rate und 

{ { | ^ ^ B } } ^P^^ '̂̂ ^ trunsloud rate only afler recent and sizeable NS rute increa.ses In 2010, 

NS increu.scd its rute by { B 9 } . und in 2011, it increased the rale by un additinnal { ^ ^ ) for a 

cumulative iwo-year rate increase of { ^ | ) ^'"' In contrast, dunng this sume period, the 

connecting currier increused its rules byu cumulutive ( { ^ | ] ) . which illustrates the degree to 

which NS hus excned its markei power 

Indeed, under NS's logic, translouding would not have been efi'cciivc compctiiion before 

2010 because NS's total transloading cost exceeded the total cost of rail by more thun the 20% 

threshold^*'' thai NS uses lo determine elTcciive competition. Yei now that NS has exercised its 

market power by aggressively increasing its laie to within 20% ofthe transload option raie, NS 

claims it no longer hus markei doininance. Acknowledging the existence of market dominance 

only up until the market dominunt ruilroud excreises its market power is fundamenially illogical, 

'fherefore*. NS's claim that the total translouding cost is an effective competitive constraint is not 

crcdible 

Moreover, dial NS voluntarily imposed u large cumulative increu.sc over u shon period, 

placing the rail rate { { ^ I B ^ I 3 B ^ | } } * ' i ^ " '̂̂ *̂  direct imck rale, confirms that NS imly 

docs nol believe thui imcking is u viublc alternative to rail on this lane. Indeed, trucks do not 

transpon any of the Pet Coke that travels from Cresap to IZdge Moor.^"' even after these 

increases. 

Third. NS hus not fuctored in the infrastructure modificaiions that DuPoni must make ut 

IZdge Moor to increu.sc its iruck unlouding cupuciiy 

™ Dup Op Lx. II-B-3 

^'^ In 200*). die LOSI of nul u i i s | | U H | f } . Dup Op l:x II-I3-3 Hius. the f i H H l ! total tnuislnading cosi tliia NS uses in NS 
Rcply i:\hihii ll-B-3 is { I ^ H i H l ! tl"in i)>c 2009 rail cosi. 

'"* NS Reply Wl' -Dul'oni I'ctcoke I nick Shipments." 
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Luncs B-69 nnd B-98 (Enid, OK to Edge Moor). The challenged rates on Lanes B-69 

and B-98 apply to ihc same geographical joint-line segmcni, from Easl St Louis to IZdge Moor, 

but us explained above, the B-69 rule upplics to transponaiion in pnvutc railcars, and the B-98 

rale applies to transponaiion in NS-owncd railcars. NS. in its Keply IZvidencc. has contested 

murkei dominunce over bolh lunes. conicnding that a { 1 ^ 9 ^ ^ | } } transload option cost 

consiitutes effective competition.^'^ 

NS Ignores the facl that die rail rate cume to { f ^ ^ M B M ^ W B B l } the trunsloud 

option cost only afler rexcnt and sixeable NS rale increases. In 2010. NS increased ils Lane B-69 

rale by {^H}. and in 2011, it increa.sed ihc rate by un addiiional f H H l for a cumulaiive two-

year rate increase of f j ^ H ) '̂̂  As for Lnne B-98. NS incre^ased its rule by {^H) in 2010. and 

in 2011. it increased the rale by un uddilionul { ^ ^ | } , for a cumulaiive two-year rale incrcuse of 

l ^ ^ B ) '̂̂  In conliust. during this same period, the connecting carrier increu.sed its rales by a 

cumulative { { ^ | } } . which illusiraies the degree to which NS hus excned its market power. 

Indeed, under NS's logic, transloading would not have been elTcciivc competition before 

2011 on Lanc-B-69and2010on Lane B-98 because NS's lotal iransloadingcost exceeded the 

total cost of rail by more ihan the 20% ihrcshold^'^ thui NS uses to determine encctive 

competition 1 lowcvcr. now thut NS hus exercised ils market power by aggressively increusing 

ils rate { { ^ ^ ^ ^ H J } ) '̂î * iransloud rule. NS claims il no longer hus market dommunce. 

Acknowledging the existence of inurkcl dominance only up unlil the tnarkel dominant railroad 

' "Dup Op Narr ll-B-123. 

^ " N S Keply II-I1-I63. 
JI3 Dup. op Lx II-II-3 

' " Dup Op Lx II-B-3 

"* In 20IU. die cost ofrail on Line 11-69 u-as { ! | ^ B ) ! Dup Op Lx II-B-3 Hiiis. the { l l ^ ^ B l I ">»il inmskuHling eosi 
Ihat NS uses For Ijine B-6f> in NS Reply Lxhihn II-I1-3 'S { ( H ^ ^ | } ! iltH" tlic 2010 mil eosL I or Uinc H-91t. the 2009 cost 
orrail was 1 1 ^ ^ | } I Dup Op. Kx. II-B-3 'llius. the | lB^^ | lTtoinI tnmsloading cosi ihai NS uses Tor Lane B-91t in NS 
Reply Ijfhihii ll-B-3 is | { B B B H i ! 'hun the 20W nul COSL 
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cxercLses its market power is fundamentally illogicul. Therefore. NS's cluiin thut the total 

transloading cost is un effective competitive consiruinl is not crcdible. 

Moreover, that NS voluntarily impo.sed a large cumulative incrca.sc over a shon penod. 

placing the rail rate { ( H ^ H B H I ^ H } ) *'^^" ^^^ transloading cosl. confinns that NS truly 

does not believe that transloading is a viable alternative to rail on this lane. Indeed. DuPoni does 

not transload the Pet Coke that travels from IZnid lo IZdge Mnor,^'^ even afler these incrcases. 

Finally. NS has not fuctorcd in ihe infraslruclure modillcalions thul DuPont must mukc ul 

Ldge Moor to incre'ase its truck unlouding capacity. 

Lunes B-75 and B-123 (Lenuml, I L to Edge Moor). The challenged rates on Lanes B-

75 and B-123 apply to the sume geographical joint-line segment, from Chicago to IZdge Moor, 

bul as explumed ubove. the B-75 rute upplics to transportation in private ruilcurs. und ihe B-123 

rule upplics lo trunsponaiion in NS-owned railcars ^'^ NS. in its Keply IZvidcnce, has coniesied 

market duminancc over bolh lanes, contending ihul un approximately { i B ^ ^ Q B l } transload 

option cosl constitutes efrectivc compeiilion.^' 

NS Ignores the facl that the rail rute cume to { { ^ ^ H l } the iransloud option cosi only 

afler receni and sizeable NS rate inereuses. In 2010. NS increu.sed its Lane B-75 rate by { ^ | ^ 

and in 2011. it increased the rate by un uddilional fBMBi for ucuinuluiivctwo-ycur rale incrcuse 

of { ^ H l ^'^ As for Lune B-123, NS increased rule by fWJILund in 2011. il iiicrea.scd the rate 

by an additional i B B t foi a cumulative two-year rale incre'a.se of ( ^ B l ^^ In conlrasl. during 

' " £££ NS Reply Wl' "Dul'iml I'ctcoke I ruck Shipments " 

117 Dup Op Narr ll-B-123 

^"NSKcph 11-11-161 

^"Di ip.Op.i :x II-H-3 
i:o Dup.Op.i:x II-H-3 
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this same period, the connecting carrier increased its rales by a cumulutive { { B } ) . which 

illustrates the degree to which NS has exened its market power 

Indeed, undei NS's logic, transloading would not have been effective competition before 

2010 on these luncs because NS's total transloading cost exceeded the total cosi of rail by more 

than the 20% threshold"' thai NS uses lo determine effeeiive competition. However, now that 

NS has exercised its market power by aggressively increasing its raie { { Q ^ ^ H ^ H l ) the 

transload rale. NS claims it no longer has market dominance. Acknowledging the existence of 

market dominance only up until the markei dominant railroud exercises its market power is 

fundumentully illogical, 'llierefore. NS's claim that the lotal iransloading cost is an effective 

eoinpeiitive consiruinl is not credible. 

Moreuvcr, that NS voluniurily imposed u large cumulative increase over a shon period, 

placing the rail rate { { ^ | ^ B ^ ^ | ^ | } ) than the translouding rale, confinns that NS truly 

does not believe ihat iransloading is a viable allernulivc to rail on this lane. Indeed. DuPont does 

nol irunsload the Pel Coke thut travels from Lemoni to IZdge Moor.^" even after ihcse increases. 

Finally. NS hus not fuctore^d in the infrastructure' modillcalions thut DuPont must make at 

IZdgc Moor lo increuse its tmck unloading capacity. 

" ' In 2009. the cost of nul im Une 13-75 u-as | i M l l Dup Op. I'x ll-B-3 I hus. the | { ^ H l I lutal ti;uislo.idmg cost ih.it 
NS uses rorUne 11-75 in NS Reply l-xhibil ll-B-3 is I ^ H B B i > »">" ' !» 2009 mil uisl I'nr Une B-123. llic 2009 cost of 
rail was t i H H ) ! I^"P Op !*< II-B-3 'Dius, the { { ^^ • } i t (>> ! t l transloading cost thai NS uses for Uine B-123 in NS Keply 
lixhihii II-B-3 IS ! t ^ B H B > ! i ^ " " >^ ^^^'^ ''̂ •1 (=" î 
' ^ ^ NS Reply Wl' "DuPont I'etotkc I nick Shipments' 
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0. Polyctliylcnc^" 

In ils Opening IZvidencc. DuPont chullenged two NS rates for low density polyethylene 

("Polyethylene") over four eu.se lanes compi ising two ongins and two destinations. NS. in its 

Keply IZvidencc. hus contested market dominunce over both rates, bul only for the following 3 

issue movcmenis:""' 

Tabic I I -B-I I) 
Contcsled Polyethylene Lunes 

Lune// 

B-45 

B-82 

B-83 

Origin 

Bloomington, TX 

Orange. 'I'X 

Orunge. TX 

Interchunge 

IZ. St. Louis. IL 

New Orieuns. LA 

E St. Louis, IL 

Deslinuiion 

Washington. NJ 

Greenville, SC 

Washington, NJ 

Cusiomcr 

Albca f/ka Twist Beauty 
Packaging 

Rexum 

Albca f/k/a 'fwisi Beauty 
Packaging 

'fhe two origins arc DuPoni production facilities in 'fexus. IZuch plum ships to both customer 

desiinulions. whieh urc captive to NS. NS handles each movement from un inierehangc point 

wilh ihe origin carrier to the destination. 

NS pruciicully .scoffs ut the notion thui it could even possess market dominance over the 

transponniion of polymers simply bccau.sc polymers can be. und ure. trucked und translouded 

NS Keply ll-B-169 to -171. Bul NS ull but ignores ihul there is a much higher cost u.s.sociated 

wilh providing these transponaiion ulternutives und that the polymer industry' hus an extensive 

investment in infrasimciure that is built around rail iransponution "̂̂  As u consequence of these 

^̂ ^ Die evidence luid testimony in this sciiion is jointly sponsored h) Mai> I'ilcggi, Uigisiics Manager-NA Region, and Travis 
Bond. Cdohal Supply Chain Manager. 

' ^ NS has nul contested market dominance over Uine IM4. even though the challenged niie from die Ncu Orleans interchange 
10 the Greenville. SC desiinaiion is the same iis Lane 11-X2 

" ' K.g • GWI Swiichine Sens.. LI ' - Operation lijtypmiion - Lines ofS. I'ac. I ninsn. Co.. SIB Docket No 32-IKI. slipop at 2 
(ser\-cd Aug. 7.2U0I) ("lilt has heen the pnielicc lofpolvmcr inanurncturvni| to load ihc pellets into shipper-controlled Lowred 

ll-B-14 
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higher costs, direct imcking is used only for serx'ing non-ruil dcsiinuiions. for shon huuls. for 

smull volumes, or forcxpcdiicd .shipments. Dup. Op. Narr ll-B-130. Similarly, translouding is 

used pi imnnty to sei ve non-ruil destinalions at longer distances more economically than direct 

Imcking or to expedite a shipineni to a rail-scr\'cd customer when ihere is inventor '̂ at u bulk 

terminul that is closer than the production plant kJ. ul ll-B-133 to -134. The faci that railroads 

can and do exereLsc market dominance over the transponaiion of polymers is evidenced by the 

Board's receni decision in M&G Polvmers USA. LLC v. CSX Transponaiion. Inc.. Docket NOR 

42123 (ser\'cd Sept 27. 2012). concluding that CSX'f po.sscsscd inurket dominunce over 36 of 

42 chullenged rates that were applicable to 60 of 69 issue movements. 

'fhc dension in the NS Keply is mosl evident when attacking DuPoni's summary ofthe 

testimony presenied by a former railroad executive, l,urr>' Kuple. on bebulf of the Society of the 

Plusiics Industries ("SPf'). in Union Puc. Corp et al —Control and Memcr—Southern Pac. Kail 

Corp et al.. Finance Docket No. 32760. Sec Dup Op. Nurr. 1 l-B-130 lo -133 Kniher than focus 

upon die subsiancc of that evidence. NS nllacks DuPoni for prescniing evidence that mirrors a 

ponion oflhc evidence submitted by'fotal Petrochemicals USA. Inc. in Docket NOK 42121. NS 

Rcply I l-B-170 Bul the similarity beiween the evidence is not surpnsing. becuuse boih 

complainants quoted extensively from Mr. Kuplc's testimony, and DuPoni and Total are 

represented hy the same counsel. Also, there is no need to re>inveiii die wheel to make the same 

point in both proceedings 

When NS finally docs say something substantive about this DuPoni evidence, il 

completely misses the point. NS tries to miseusi DuPoni's evidence us dated und focused on just 

"some polyethylene consumers,'' NS Keply ll-B-171. Bui DuPoni submitted this evidence lo 

hopper c:u^ for Siorage-1 n-fraasit' l: Uninn Tnc. Com. - Ccmirol iintl Merger - S I'ac. R.iil Com. I S I'B 233, 12C»(l'Wfi) 
( "niCTV IS Hidespicad agrvement atiumg Ihe p.inics Uiai SI I eapaeil> is a criiical element in service lo IIK plailiLS indusir> ") 
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show how and why the entire polymer industr)' is so dependent upon rail transponaiion and to 

show that thi.s dependency is nol unique to DuPoni orjust u few customers, 'fhis is highly 

relevunl to the third cnumeruted inurket doniinancc factor in Market Dominance Detenninations. 

365 I.CC at 133, which considers ihe amount of polyethylene transported using tmcks by 

.shippers with similur needs. Through this evidence. DuPont has demonstrated that ils 

dependency upon rail is no different from those oflhc polymer industry as whole. Moreover, 

this evidence is more* tmc today than it wus 16 years ago. us die industry hus continued in 

incre-usc its investment in ruil infraslruclure. 

NS also wrongly assens that the SPl testimony is irrelevant becau.sc it was rejected by the 

Bourd in Union Pacific Com.—Control and Meruer—Southern Pacific Kail Com . I S.T.B 233. 

394-96(1996) NS Reply ll-B-171 n.l70 The Board did not reject SPI's testimony as to ihe 

dependence of polymer producers and consumers upon rail transponaiion. The ponion ofthe 

decision dial NS cites to suppon ils propusition clearly indicates ihal the Board rcjecicd SPI's 

contention that the merger would re'ducc rail compeiilion, because UP had negotiated a 

settlement agreement thut would replace competition previously provided by SP with new 

compeiilion from BNSF. Thul compctiiion has woiked out well, us exemplified by the 

compeiilive rales that DuPont receives on the origin segments ofihe issue traffic. DuPoni's 

Complaint, in contrast, covers the captive NS desiinulions thut were not the subject ofthe 

foregoing merger decision. 

Principully. NS relies upon the fact thai DuPoni has transponed {{BB} }^^ 

polyethylene shipments by iruck over the 5-year period from 2006 to 2010. NS Keply ll-B-169. 

' ^ Although NS rcfers to { i ^ f l } ) trucks, the correct number is { l I B ; i Dup Keb Wl' "Duroni I'lasiics I niik Shipments 
(conccied)-Kebuital KISX," ' Kail Capability" uoikshcei Dul'ont aiiribuies this discrepancy u> NS's failure to acctinni lor 
duplicate invoice records and ihc dillcrent types ofbilling records in ihc dala lo obtain tin acciinitc count ol truck shipments 
ubiiig Dul'onl's IniLk hill records, n is ncccssar)' to titter Ihe records ici show (ml} linchaul bill ispes (each shipment is the siibjet.1 
of only one linchaul bill, but may be the subject ofmuitiple balance due bills or other bills) and Fcino\e Imehaul records 
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Bul Markei Doininance Detenninations. at 133, is cleur thut this fuel dues not estubhsh effective 

coinpeiilion All thut this faci can establish is that tmcks ure* a physically feasible alteniative to 

rail. When il comes to detennming whether an aliemaiive is an clTeclive competitive constraint, 

the relevant LSSUC is ihc quantity of polyethylene that is transponed by tmck where rail 

allcrnulives ure available under transponaiion cireumsiances similar lo rail Of DuPoni's 

{{^Hl} polyethylene truck shipments, {fBBMl L or 80% were* lo destinations without rail 

.scrvice.̂ ^̂  Punhermore, only {{Q}} ofthe {{HB^} rail-io-tmck transload shipmenis. or 6%. 

were' delivered to rail-ser\'ed dcsiinuiions. These fuels urc sirong indicutors that irucks do not 

compete for most rail-served customers either directly or ihrough u rail-io-imck iransloud. 

Pinully, as DuPont discus.scd at page ll-B-135 of its Opening lividcncc. DuPoni and NS 

iniLsl include inventory currying costs in the iransloading costs that they use in their evidence. 

Once uguin. NS's first line of attack is to aceu.sc DuPont of'*crib|ingf' from Total's arguments. 

NS Reply ll-B-171. But of course DuPoni would rai.se the same point as Total, because 

inventory carrying costs urc an expense for nil polymer producers when selling ihrough bulk 

terminals. 

Contrary' to NS's charge, inventory currying cosis are not ''a quirk of DuPoni's invoicing 

practices." id_ When DuPont ships a rail car directly to a cusiomcr. DuPoni can book that sule 

and invoice die customer iminediaicly. When DuPont ships a rail car to a bulk tenninal. there is 

no customer for DuPont to invoice, becuuse it hus not made u sule. 'llie .sale occurs when the 

aintaining a dupliaite document number (a document number is as.sociaicd with onlv nnc shipment) SsS, Dup t>P Wl* 
"l'olyeili>Iene I'mck Shipments xls." 'Notes" workslicci. in the "l'olyeih>lene* folder (explaining lldJu^tlnents ihai Dul'ont made 
to n:nio\'e maccumte and dupliuite reconis) A corrected \'Lrsion ol the NS rcpl> u-orkpaper is inclu<led as Dul'tnit Rebulial 
Workp.iper' Dul'oni I'IILSIICS I nick Shipments (corrected)-Rebuital.xlsx,' and contains an "Adjustments" worksheet ihat 
identilles all adnisimcnLs that Dul'oni made to the data in the workpaper All funher luinpuiaiions and icfcrenecs to poheihylene 
irucks in Dul'onl's rebatlal evidence arc based upon Dul'onl's truck count 

^ Dup Reb Wl' 'Dul'ont PliLStics Iruck Shipments(oirTected)-Rchintal sisx.""Rail Capahilit>" worksheet 
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cuslomer orders a uuck from ihe bulk lerminal, which is die first opponuniiy ihui DuPoni has to 

invoice the cusiomcr. Thcrc is no definitive way for DuPoni to know how long it wil l have to -

curry die rail cur contents in its inventory ul the bulk lemnnal before- the customer pluces a truck 

order. Also, although a rail cai cun hold the equivalent of four tmcks of polyeihylene. the truck 

cusiomcr will only purehase one truck at a time, which funhcr defers DuPont's ability to invoice 

for the luuer-iimcd truck deliveries 

NS seems to believe thut invcntor>' currying costs are un invoicing '*quirk" bused upon an 

unreulistic assumption that DuPoni would ship a rail car to u bulk icrminul only uficr it received 

a truck order from the customer, which would enable DuPont to invoice the customer ai the same 

lime us a direct rail shipment. But that would be completely unacceptable to a customer who 

orders trucks. Customers order rail cars well in advance of their needs becau.se ihcy can use the 

cars for storage In the absence of this on-site rail car inventory, customers expect a imck order 

10 be delivered within 48 hours, 'fhts, of course, would be impossible i f the shipment originuled 

by rail und hud to move through a bulk terminal for translouding into irucks Therefore. DuPoni 

must anticip£iic its customers' polyethylene needs and stage an inventory of loaded rail ears ut 

bulk lerminuls near its customers in order to lx: able lo re.spond quickly to a imck order, 'fhal 

inventory effeciively is dedicated lo the cusiomer(s) served through that bulk terminal, even 

ihough DuPont is unable to invoice those cusiomers unlil they aciuully pluce an order, 'fhc 

practical effect of this is that DuPoni becomes responsible for the inventory carr>'ing costs at the 

bulk tenninal. instead ofthe customer carrying the inventory on its books at the destination when 

it receives u ruil car delivery. 

The remainder of this section responds to die NS Rcply llvidence as lo euch of lhc 3 

contested polyethylene lanes: 
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Lane B-45 (Bloomington, TX lo Wushingion, N.l): This is u guiewuy rute from the 

lEust Sl. Louis inlerehange with UP to Washington. NJ. NS contends dtul u { { ^ ^ ^ ^ | } } rate 

foru transload alternative in Philadelphia constitutes clTeclive compeiilion. NS Reply ll-B-171 

10-172. Although DuPont evaluated on puge ll-B-134 of its Opening l£videnec u iransloud 

allernulivc at the same bulk tenninal that NS uses, it eulcululed u rale thut was { { ^ B ^ ^ B ) ^ 

becuuse il used a different motor carrier As DuPont di.scu.ssed at puge ll-B-135 of its Opening 

lividcncc, this trunsloud rale differential would actually be even higher becuu.se of inventory 

carr>'ing eosls. DuPoni has addressed invenlor)' carr>'ing eosls in die general discussion of 

polyethylene above. 

Kven using the NS-selectcd earner. { ( ^ ^ ^ ^ ^ ^ | } [. DuPont has not been uble to 

replicuie the NS truck raic from the contract purportedly used by NS. The corrext tmck rate is 

^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ m m m i i ^ ^ ^ ^ ^ M } } ^̂^ up 

tu { { ^ ^ ^ ^ ^ ^ B U . which ul 4 tnicks per ruil cur equals f { ^ ^ | } } per ruil car equivalent. 

When uddcd to the ruil cost of H U M B H ! } und the bulk leiminal charge of { i m } [. the lotal 

irunsload co.si should be { I ^ ^ Q } } . rather thun the { i H E f f l } t^^ calculated by NS. 'fhis is 

even higher ihan the rale calculated by DuPoni in ils Opening IZxhibii ll-B-2. 

Lane B-N2 (Orunge, TX In Greenville, SC): This is a gateway rate from the New 

Orleans interchange with UP to Gre-cnvillc. SC NS contends that a {iBBIl} higher direct iruck 

rule for this 831-mile movcmeni consiiiuies effective compeiilion. NS Rcply ll-B-172. 

' ^ NS Rcpis WE' "00602-l.xls.""Sth Re\ised I'agc '1.'"-Mth Revised I'age fi." "Isl Revised I'lige 7" worksheets, in the • Dul'ont 
I'rueking Contracts" folder. * I { ^ ^ M i W l ! " subfoldcr. NS Repl> Wl' - | I ^ ^ ^ ^ ^ H ^ ^ ^ ^ ^ B ) I." in the 
' Dul'ont I nicking Coninicts" folder,"! | | 

" • NS Reply li\ II-U-3 

irsubloldcr 
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DuPoni accepts the NS dircci inick rate with one adjustment. NS omilled a {{^ | }} per 

vacuum transfer churge.^^' which ui a ratio of 3 trucks per rail cur for this movemeni,^^^ adds 

f { H l l ) ^̂  1)1̂  ̂ 'S estimuied truck tost of { [ B B \ \ '̂̂ ^ ^ ^̂ "̂1 •̂'"̂ '̂  ^̂ ^̂  °^ ^ i ^ H ^ } "^ 

This mukes the NS uliernaiivc { i B B l } higher than ihe rail raic. In cither case, this is above the 

10% thrcshold used by DuPont. and very close U) the 20% thrcshold used by NS. 

In arguing ihal this higher tmck rule is u compeiilive consiruinl merely bccau.sc ii is not 

more Ihan 20% above the chullenged ruil rate, NS is oblivious to the ubsurdiiy ihut u tmck rale 

would be u compeiilive consiraini upon u rail rute on an 831-mile movement, 'fmck 

transportation clearly is u higher cost service ul such long distances, because ii requires morc 

equipment, personnel and fuel to iranspon the .sume volume us ruil iransponution. 'Hiis dislunce 

is well beyond nny range ihai trucks huvc ever been considered to be compeiilive with rail. Sec 

Dup. Op. Narr 1-28 n.28. 'fhus, far from demonstrating thai tmcks are un ciVeciivc constraint, 

die NS evidence demonstrates that NS hus exercised its murkei power to the outer limits 

punniiled by u higher cosi truck alternative. DuPoni fPlaslics). slip op. al 7-8 (noting that die 

''ouier limit" constraint of a higher cost alicmative docs nol equate to "clTeclive competition") 

Lune B-K3 (Orange, TX lo Washington, N.I): This is a gateway rate from the lEasi St 

Louis iiiicrcliange wilh UP to Washington. NJ NS has presented both u direct imck and a 

iransloud ulternaiive for this movemeni. While the niies for boih of NS's aliernaiives urc higher 

than the challenged rate, the direct truck rate is { ( H H l } higher and the irunsload raie is {{| 

higher. 

' " NS Reply w r *0()602-1 xls," '1st Revl^ed^uger*m1rk.shL'cl. in tlie "Dul'ont I nicking Contnicis" folder. "A&R Imnspon' 
subfoldcr 

" ' Dul'oni U!>c.s smaller capacity mil cars for Uinc 11-112 

' " See NS Renlv lji 11-11-2. 
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DuPoni accepts the NS direct tmck rule with one udjustmcnl. which makes thut rute 

{ I I I ^ B M higher. This is the sume adjustment that DuPont made to the NS direci tmck rate for 

Lune B-S2. ubove Rcgurdlcss whether the Bourd uses the DuPoni or the NS rate, that rate is 

above ihe 10% ihre>shold used by DuPoni. and close to die 20% ihreshold used by NS. Also ns 

with Lune B-82. it is absurd for NS to contend that u direci truck raic is an effective eonipctitive 

constraint over 1440 miles. 

DuPont does noi accept the NS iransload rate. DuPont has not been able to replicate the 

NS truck rate from the { { ^ ^ H J ^ ^ ^ B } } coniraci purportedly used by NS. The correct truck 

rute IS {(I 

This udds up to { ( ^ ^ ^ ^ ^ ^ Q } \, which at 3 tmcks per rail̂ ^^ car equals \ {^^B)} per rail 

cur cquivulcnt When udded to the rail cost of \ { ^ ^ ^ | } } und the bulk terminal churge of 

Il [. the total transload co.sl should be { { ^ ^ Q } } . rather than the n H Q l )̂ ^^ 

eulcululed by NS This con-ecied cost is {^IBHl} higher ihun the lotal rail cost. Moreover, ihc 

inventory carrying cost would funher innate this dilTcrcniial 

" ' NS Reply Wl' '*00(i()2'l.xK~ "Sdi Re\ ised I'agc 4," "•lih Kci ised I'agu fi." "1st Revised I'.ige 7" worksheets, in the "Dul'ont 
I rucking Ominicis" folder. "A&K I mn^pon" subfoldcr. 

' " Dul'ont uses smaller cupacit> rail can; for lame I1-K3 

NS Reply I-x II-I1-3. 
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p. S<idium Mcthylutc"^ 

In ils Opening Evidence. DuPont chullenged an NS rate for transporting .sodium 

mediyldte over Lane B-86, which is ujoini-line movement from DuPont's fucility at Strang. TX 

to lis facility at Lemoyne. AL. 'fhc NS rate covers the New Orieuns to Lemoyne .segment ofthe 

movement. NS. in its Reply IZvidcnce. has eontesied market dominance over this lune. cluiming 

that { { ^ ^ ^ B B l I dire*ct tmck transportation consiiluies effective conipeliiion.^^" 

NS Ignores that ihe difference in cost between rail und direci truck iransportuiion is the 

resull oi very rcceni und lurge NS rate increases. Prom 2009 to 2011. the NS rate has increused 

{ { S 9 i \-^^^ ' " conirust. over thui same period, ihc conneeiing carrier on this lane rai.scd us rates 

by { t & J M H I }.^^° which illusiraies the degree to NS hus already exercised lis markei power. 

Moreover, that NS voluniurily imposed such u lurge cumulative incrcuse in such a short period, 

placing ihe rail rale \ { ^ ^ ^ ^ H ^ ^ ^ B ) ) ^ ' i ^ " '̂̂ ^ direct imck rale, confinns that NS imly 

docs not believe ihat tnicking is a viable alternative to rail on this lane. Indeed, inieks do nol 

transpon any ofthe .sodium meihylaie that travels from Strung lo Lemoyne.^" even after these 

increases. 

Although NS claims Ihal such dramuiic rate incre-u.ses were " { ^ ^ ^ ^ ^ ^ ^ 1 

^ Q ^ S ^ ^ ^ y ^ K ^ ^ ^ B ^ I ^ ^ H i f f l J S ^ ^ ^ ^ H } - ^̂ '•̂ ^ cannot explain the full magnilude 

of these rale increases.^''' NS alleges that DuPoni's legacy coniraci thut expircd in 2009 {| 

^'^ Hie evidence and tesiimony in this sectidn isjuinily spimsored by Maiy I'lleggi. I ogisiics Manager-NA Region, and Greg 
Ru|KTt, Senair I'roccss Engineer. 

" ' N S Reply II-H-mS 

' " D u p Op l-x.ll-n-3 

" ' NS Reply Wl' "DuPont Sodium Melhv laic I nick Shipments " 
M2 NS Rcpl) 11-11-92 
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.̂ ''̂  This translates to a 46.8% incrcuse in the coniraci rates over that tiine.̂ '̂* Bui 

during thut same lime NS's variable costs for transporting sodium meibylatc incre'ascd by 56.7%. 

which would justify only a 6 7% posl-coniruct rule increuse. 'fhis is fur less than the ( H H ^ 

NS rate increases since the contrucl cxpire-d. 

Insufficient imck loading capucity nearly eliminates DuPoni's ability to u.se trucks on this 

lane. In ils Opening lividcncc, DuPoni noted that there is only 1 truck louding spf)i at Strang, 

and il only has ihe capacity to support limited loading operations '̂'̂  DuPont also noted ihut, 

because ibis spoi is in constant use by another business unit. DuPont can only u.se the spot lo 

loud 1-2 shipments a mondi, depending on whethei the other business unit has u hreuk in ils 

loading operations '̂'̂  Moreover, the low annuul lane volume^ "̂ does not eliminate this obstacle 

because DuPont produces und ships sodium mcihylutc in 3 month campaigns thai produce up lo 

K rutlcars.̂ ''̂  In fact. DuPont's Strang facility did nol ship any tmck shipments of sodium 

inclhylatc from 2006 through 2010.*̂ "̂ which confinns the significunce of these truck louding 

obsuicles 

DuPoni's ability lo ship by tmck is also constrained by its reliance on railcars for storage 

at Lemoyne. ' 'fo remove this impediment. DuPont must eonsimet fixed siorage for 

' " l iati i-u-y2io-y3. 

^^ Dup Reb i:x. ll-ll-l, III I 

*̂* Dup Keb llx. IMl-I.Atlachmcm I. columns (8). (9) 

'"Dup Op NafT.II-ll-l3ft. 

" 'Dup Op NiiiT 11-11-136to-137 

'"SccNS RenlvII-B-IX5. 

*"Dup.Op.Narr.ll-n-136 

^^ Sse NS Rcply WI> * Dul'oni Sodium Metlis lute I ruck Shipments 

" ' Dup Op. Narr II-H-I37lo-l3S. 

" 'Dup Op Narr. 11-11-139 
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In suggesting thut DuPoni cun avoid these obstacles to imcking by iransloading to tmcks 

from railcar storage ai Sirang. ̂ ^̂  NS overlooks die costs und limiiulions of translouding. As 

DuPoni explumed on puge ll-B-137 of ils Opening Brief, "[djue to environmental regulutions. 

DuPoni cannoi simply pull a truck up to a railcar and transload—it must vent the railcur and 

truck to a vapor abaiemcni device that is approved by the Ifnvironmcntal Proicction Agency [| 

and the truck must be loaded on a concrete pad equipped with a sump system." DuPont only has 

one truck loading spot available to perform this operation, which is e.s.scniially unavailable for 

loading .sodium mcihyluie. as described above. Accordingly, to iransloud from railcur siorage to 

tmcks ut Strung. DuPoni will need to build u speciully equipped louding spot, which DuPoni 

csiimuics will cost {fHBMIB] ] ^̂"̂  NS hus not dispuled ihe need for this special infrasiruciurc 

nor re^eognizcd the cost of this infrastructure in its Reply. 

Puriher complicating irunslouding is that Strang has only one railcur loading und 

unlouding spot ^̂ ^ 'fhus. irunsloadinginust occur when this spot is not being used. Also, because 

Sirang produces and stores sodium methyluie in two concenirulions. il takes 12-24 hours lo swap 

railcurs at this spot 

Moreover. NS's suggested direci truck solution does not avoid the need to build storage 

at Lemoyne. Lemoyne uses the .sodium mediyluie in production campaigns, during whieh it 

needs 4 lo S tmckloads of sodium methyluie per month 'fins demand fur exceeds the 1-2 irucks 

per month thui DuPont can transload from railcur storage ut Strang und ship. 'fhus. to suppon its 

Lemoyne production campaigns without using railcar storage. DuPoni will need to ship irucks 

well in udvunce oflhc production campaign and store the sodium mcthylute in fixed siorage at 

'"NSKcpl)II-H-l8S 

^^Dup op Narr ll-U-137 
m NS Rcpl) Wl* -ILirge and I nick Spots xls.' in die "Other Doeuinents Produced by Dul'ont" folder 
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Lemoyne Since Lemoyne only hus enough fixed storage forjust over 2 tmckloads. it will need 

lo build uddilionul storage 

NS's claim that effective competition is illustrated by the volume of sodium incihyLile 

tmck shipments that DuPoni has made to its customers complciely ignores Ihal those shipments 

involved a difPercni grade of sodium meihylaie. As mentioned above. DuPoni docs not ship the 

grade of sodium meihylaie curried over Lane B-X6 by imck 

Pinully. NS suggesls u dircci truck ullemuiivc that violates DMIR. Under DMIR. direci 

trucking lo the final destination is not un ultemative where the challenged rate only applies lo an 

inierehangc. See supra Part I.A 2 g 
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q. Sulfur T r i o x i d c ( S O j / " 

In its Opening Rvidence ut ll-B-141 to -145. DuPont challenged the NS rates for 

trunsportulion of sulfur irioxidc, which is u ' f l l I. in two lunes. NS has contested its markei 

dominance overjusi Lane B-I02. while conceding ils inurket dominance over Lane B-122. NS 

Reply I l-B-187 lo-18X. 

Lane B-102 is a gateway rate from an inlerehange with CSX'f in Chattanooga, TN lo a 

DuPoni cu.sioiner in Gracewood, GA. NS contends that a | { Q f l } \ lower direci tmck rate for 

this 566-milc'fll-l movemeni consiituics effective compeiilion. jd . ai ll-B-188: NS Reply Ex. l l -

B-2. But prior 10 sub.sianiial NS rate increases in 2010 and 2011, trucking was fur more 

expensive than rail iransportuiion over Lune B-102 'fmcking becuinc less expensive thun rail 

for the very first time in 2010 when NS increused its Rule 11 rate by f t H W U followed by 

another { { H I J } increase in 2011, foru cumulutive two-year rule increase of M ^ H B M . Dup 

Op. Narr. ll-B-144. Dup. Op. IZx. ll-B-3. In contrast, over that same lime frame, the connecting 

carrier on ihis roule. CSXT. raised iis rates by { { | ^ ^ ^ ^ ^ ^ ^ | } I, respectively, which 

illusiraies the degree to which NS hus exerted its murkei power.^" 

Under NS's logic, it would have possessed market doininance prior to 2010 bccau.se the 

direci truck rate exceeded the through rail rale by more- than 20%. and ihus was not un crfeclive 

compciiuve consiraini upon rail rales. NS Reply ll-B-107 However, now that NS has exereised 

its market power by aggressively increasing its rute { { ^ H H l 1 the truck rale. IMS cluims it 

no longer posses.scs inurket dominunce. After NS bus incrcascd its rate over such a short period 

and by such substantial amounts, it is not surpnsing that NS's ability to raise its rate uny further 

*^ I'he evidence and lesiiiiiony in this .seciion isjoinilysp(msoredb> MuO I'llt̂ ggK I .itgistics Manager-NA Region, and'I ed 
Hduiud Moms. Operaiions llusincss Ixadcr-Sulfur I'mdiicis 

" ' DIIS discrepancy is e\en morc striking ulicn «iiie cimsidcrb the foci that { ( ^ ^ B ^ ^ ^ ^ D ^ E ^ ^ H E B ^ ^ l l ) ^ 
Dup Op I-x. II-M-3 
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might uppear to be constrained. Bui. it is fundamentally illogical for market doininunce to exist 

only until a railroad uctuully exercises thut dominance. Thereforc. NS's claim thut ils alternative 

imck rate is an elTcctivc competitive constraint simply is nol credible 

Alihough NS claims ihal this drumutic rale increuse was " I M W M i ^ K H W B I B S i B S B 

B f f l M P ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ m i B W W I i l * - '̂̂ ^̂  ^o^*^ "^1 explain the full magnitude of this 

rate incrca.sc.^^" NS alleges thut DuPoni's legacy conlract thai expired in 2009 f| 

1).̂ ^^ 'fhis translates to a 46.8% increase in the coniraci rates over that liine.^'^ But during 

that same limc NS's variable costs for transporting sulfur ti loxide increased by 52.7%. which 

would justify only u 4 0% posl-contruct rate incrcuse.^'*' 'fhis cunnol justify u { | H 0 | rule 

incrcuse. 

NS ulso disrcgurds the absurdity of a lower tmck rale on a 566-niile ' f l l 1 movement, 

'fruck transponniion clearly is u higher cosl .ser\'icc ui such long distunces, because it rcquircs 

morc equipmeni. personnel and fuel lo transport ihe .sume volume us rail iransportuiion. 'fhis 

disiuncc aLso is beyond the range that tnicks hisioricully have been considere^d lo be competitive 

with rail. See Dup. Op. Nurr. 1-28 n.28. 

Purthermore. NS ignores DuPoni's equipment limiiulions for sulfur Irioxidc. At pages II-

B-141 10-142 of ils Opening Evidence. DuPoni explained, based upon documents ihai it 

produced in discovery, thul it uses dedicated, privuicly-owned DO'f-312 irailcrs thai are 

insulaied and equipped with a glycol heating system. DuPont aLso explained thai it has only 31 

of Ihese specialized traders and that tmck drivers musi have special training. Significantly, 

^ " NS Reply 11-11-92 

" ' ld.ail l-n-92lo-93 

Dup Reb Q I l -H- I .a t l . 

Dup Reb IJ£ II-l)-I.Atl.ichment l.a)lumns(K).(9) 
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DuPoni presented documented evidence that, due to equipment und driver limiiulions. it acquires 

customers to pre-schcdulc truck deliveries. jcLui I l-B-142 Becau.se these cupuciiy con.strainls 

exist at curreni tmck volutnes.^^^ it is unrealistic lo convert rail shipments to uddilional irucks. or 

to assume ihul rail-served cusiomen; would accept the inconvenience of ihese cupucity 

constraints NS has not even aticmpicd to address any ofthe.se facts. 

finully. NS fails to consider the 'I'll I naiure ofthe sulfur moxide when it suggesls thai 

DuPoni should truck un uvcrage of {Q{ rail cars annually,^^^ which equates to { Q | trucks.^'^' 

over 566 initcs.^" DuPoni docs nol use trucks to transport this 'fill when rail is an option Of 

the {^IW)} trucks that DuPont shipped over 5 yeurs from 2006-10. { { ^ B l } . or over 98%. 

were* 10 destinations without lail access ^^ 'fhis is consistent with DuPoni's claim thut tmcks are 

primurily u.sed to serve non-ruil customers, or to serve rail customers over short distances, for 

small volumes, or forcxpcdiicd shipments 

^ NS incorrectly contends diai Dul'ont shipped | ( ^ Q } ! iniikloads of sulfur tnoxide from 2006-10 NS Reply II-H-IX8 'I IK 
corrcci nnmher is | i B B i 1 Dul'ont aiiributes llns discrepancy lo NS's failure lo accminl for duplicate invoice rcuirds and the 
dilTeivnt t>pes ofbilling records in the data I o obtain nn atcuraic count of tmck shipments using Dul>oni*s truck bill reniids. it 
is necessar>' lo lillcr the records to show only linohaiil bill types (e.u.h shipment is ihe sub|eci of onl) one Imehaul bill, bul may 
be the subjCLt of muluple bahmce due hills ur oilier bills) and remove linchaul records amiainmg u duplicate ikicument number 
(a document nuinhensas.soeiaicd wilh only one shipment) jice Dup Op W P ' Diil'iml'sulfur Irinsidc I nibk ShipmcnLS xls." 
"Noich" uorkMieci, in the "Sulfur 'I rioxiiU.'*' folder (explaining udjusiments that Dul'ont iruidc to icinoic inaccurate and duplicate 
n:ci>rds) A (.omrcicd version of IIK NS mply workpaper is included as Dul'oni Rchutial Wurkpapcr "Dul'ont Sulfur fnoMdu 
Truck Shipments-Rebuttal xlsx,' and contains an "AdjusimenLs" worksheet that ulcniines all adjustnienLs iliui Dul'ont made to 
the data in Uie wirkp.iper Kvcn the iorrvei tower \(dume. ulicn averaged uLruss all 3 years, means Ihal each Dul'ont trailer must 
complete a mund irip every 7 days Ncu iniilers must lie specially built al a minimum LOSI of j i ^ ^ ^ H H l ! i-'acli. Dup. Op 
Narr 11-11-112 

^" Ss^NS Reply 1 \ ll-ll-S 

' ^ NS inaincLiI} a&sens that ifcMJl tniLks would be needed annually, beaiiise it caleulnied this figure using a fraction of a 
milair und assumed dial 1 niilear is equivalent to | | j inicks Dul'uni does nol ship fnielional amounts, and die convcpiion faUor 
should be l | } tmcks per milair uhieh is whut NS used to compare its raie to ihc direci truck rate NS Reply Wl' "Dneci I mck 
AnaliMs" 

""* Die NS rail shipment evidence is inctmsislent Die NS tnifllc tapes produced in discover}- slum that | Q i rail cars m 2009. 
and i l l in 2010. mosed iivvi I ane 11-102 Scjj Dup Reb. Wl' "Comparisim ofNS Waybill Daui and NS Reply Uhibii 11-11-
5 pdf" llou-cicr, NS Reply lix ll-lJ-S shou-sonly H B B S i niilcaRi. rcspcciis-eh. inciM:hofthose>c.irs 'Ihus. there 
appears to be a significant underaium ol nul tairs. uhich ineans that even iiioic imcks \«uuld be rcquircd If one avx'niges the 2 
jciirs of rail car^ in the NS iralTic ttipes. over ( B l tmcks would he needed 

"^ Dup Rch. Wl' "Dul'oni Sulfur I rioxide I mck Shipmcnts-Rebiitiul xlsx." * Rail Ca|ubility" u-orksheci. 
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r. Tiluniuni Dioxide 

In its Opening Evidence. DuPont chullenged 15 NS rates for Irunsporting titanium 

dio.\ide slurry from DuPont production facilities at l^dgc Moor. DE and New Johnsonvillc. 'VU to 

25 dcsiinuiions ^^ NS. in its Rcply Evidence, has contested murkei dominunce ovci 11 rales tu 

the following 1K dcsiinations: 

Tuhlcll-IMI 
Cnntesled Titunium Dioxide Lanes 

Lune U 
A-11 

A-12 

A-13 

13-50 

13-51 

13-52 

H-55 

13-56 

13-58 

13-59 

13-60 

13-62 

13-67 

13-68 

Oriuin 
l̂ dge Moor, DE 

Edge Moor. DM 

Edge Moor, DE 

Edge Moor. DE 

Edge Moor. DE 

Edge Moor, DE 

lidge Moor. DE 

Edge Moor. DM 

Edge Moor, DE 

Edge Moor. DE 

Edge Moor. DE 

Edge Moor, DE 

Edge Moor, DE 

Edge Moor. DE 

Inlerehiinjie 
NS-Direcl 

NS-Direci 

NS-Direct 

Mendiun. MS 

Chicugo. IL 

E. St Louis. MO 

Buffalo. NY 

Mcchumcvillc, 
NY; Aver. MA 
Chicago. IL 

Mechunicville. 
NY, Aycr. MA 
Mechunicville, 
NY; Aycr. MA 
Mechanicvillc. 
NY. Aycr. MA 
Meridian, MS 

Chicago, IL 

Deslinuiion 
Chicago. IL 

Chillicoihe, O i l 

Malm. A L 

Garland. TX 

Groos, M1 

Laredo. TX 

Pon Huron, Ml 

Portland. ME 

Quinnesec. M l 

Rilcy.s, ME 

kumford, ME 

Shuwmui. ME 

West Monroe. LA 

Wheeling, IL 

Customer 
Superior Curriers 
(Carry frunsit) 
Ph Glutfehcr 

Meadwcsivaco 

Valspar Corp. 

New Page 
Corponiiion 
DuPont Mexico (c/o 
Interaineneu 
Porwarding) 
Doiniar Pulp& 
Paper Products Inc. 
Monson Companies 
Inc 
Verso Puper 

Verbo Paper 

NewPuge 
Corporation 
SAPPI NA 

Gruphic Puckuging 
Inlcrnutional 
Valspar Corp. 

^" Hie cvidcnLC and tesiimon) in this seciion is jomtl} sptmsorcd by Mats* I'ilcggi, logistics Manager-NA Kegnm, and l.cslic 
Muir. Nonh Amenca Logistics I'lanner. Dul'ont I iianium Technologies Unless olhe^wl^c spcciried, all Dul'ont Rebuilal 
Workpapers referenced in this section are locaicd m the "fitamum Dioxide" folder of ilic I'an 11-11 Dul'ont Kebultal Workpaper 
disk 

^" Although dieic arc 2S lanes, iherc are <mly IS ehallenged mtes because the NS segmcni for inun> of ilie iiKivemenis is from 
the some origin lo the same interchange ptnnt 
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Lune # 
13-97 

B-109 

13-111 

13-124 

Origin 
Edge Moor, DE 

New Johnsonvillc. 
TN 
New Johnsonvillc, 
•fN 
New Johnsonville. 
TN 

Interehungc 
Cincinnati, OH 

Cincinnati. OH 

Chailunoogu. TN 

Chuitunooga. ' fN 

Destination 
New Johnsonville. 
' fN 
Chapman. PA 

Morrow. GA 

McDonough, GA 

Cu.stnmcr 
DuPoni 

I3ehr Process Corp 

Sherwin Williams 
Company 
13chr Process Corp. 

NS's assertion thut effective compctiiion exists for eighteen liiunium dioxide lunes is not 

bused on fuel or. in many lanes, real-world practice 'fo fonn ihis a.s.scnion. NS misconsLiues 

DuPont's truck shipmeni history' for iitanium dioxide and inisre*pre*scnts DuPont's ability to shifi 

.some rail volumes of tiianium dio.xide lo truck trunsportulion in emergency situations as un 

ability to shift significunt volumes to trucks on u susiuined basis. NS also ignores the 

infrustruciurc investments needed to suppon a shift lo trucks and the pruciicul obsiucles to 

irunslouding from trucks into ruil cars, which does not occur in die reul world. Moreover, NS 

downplnys the degree to which DuPont's substuntiul investment in its ruilcur fleet und storage 

(rack discoumgcs shifiing IrafTic lo truck trunsportation 

DuPont's hisior}' of shipping titanium dioxide by inick confinns thui trucks are not 

effective compeiilion tn NS mil iransportaiion on the contested titanium dio.xide luncs. A review 

of DuPoni's litunium dioxide truck shipments revculs thut only { { H U M of { { B Q S } } ^ ' ' ' 

shipments from 2006 to 2010 involved the contested litunium dioxide lanes ^^ Furthennorc, 

^'^NS iiicorrectb claims that Dul'ont shipped a lotal of 1 1 | ^ ^ | } ) shipments. NS Reply II-I1-I2K NS fails to account for 
duplicate imoice n.*cords and tlie diflercnttxpcs ofbilling records in the data In obunn an iiCLuraiennml of iruek shipments 
using Dul'onl's tmck bill records, it is necessary to lllicrilierccords to sihiwonly Imehaul hill i>pes (each shipment is the subject 
iifonl> one Imeliaul bill, but may be the subject ol multiple balance due bills orolhcr bills) and remove Imehaul rec<itds 
conuiinmg ,i duplicate docuntcnt number (a dnciiinent inimlvr is assiiciated with onlj one shipment) See Dup Op. Wl' 
" ntaniuiii Dioxide I ruck Shipments.xls." "Notes' tvorksheci. in the " I iianiutn Dioxide' folder (explaining adjusiments ihiii 
Dul'oni made to rumoi'c mnccuraie nnd duplicate reconIs) A corrected version ol the NS reply uorkp.i|H:r is ini. hided as Dul'ont 
Rebuttal Workpaper "Dul'imi I minium Dinxide 'I niLk Shipments (corTCCinl)-Rebuital xlsx," and nmiains an 'Adrusimenis' 
uiirksheci ihiii ideniifies all adjustments ihai Dul'oni made to the data in the u-orkpapcr 

'™ Dup. Keb. Wl' "Dul'oni I iiaimiin Dioxide I ruck Shipments (c<iircctcd)-Kehuiial." "Case lame Shipments by Year*' 
uiirkshcei. 
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from 2008 to 2010. only { { Q } } ofihe case lune shipments tmvcllcd by truck.^^' From this 

pcrspeeiive. truck tninsponulion can hardly be charucicri7cd as efi'cciivc compeiilion to NS rail 

transportation on the contested cuse lunes Ruthcr. DuPoni's litamum dioxide shipment histoiy 

merely indicates that trucking titanium dioxide is feasible, which is a faci thui DuPont does not 

dispute. 

Likewise, DuPoni's hi.siory of translouding litunium dioxide fmm rail cars into trucks 

does not indicate that transloadinu from trucks into rail cars is feasible DuPont docs nol do this 

in the real-world and is nol uwure of any other litamum dioxide producer who does so ^̂ ^ Nor 

has NS demonstrated that anyone else does ihis in the real world. In SAC evidence, the parties 

must demon.siruie the feusibiliiy of their evidence bu.sed upon real-world railroading ^'^ The 

sume standuid should be relevant to deicmiining the feasibility of ullcniutivc ininsportaiion 

Funhermore, DuPoni's history of iransloading litunium dioxide also docs nol indicate 

thai traditional translouding from mil curs inio trucks provides effective competition for the three 

lanes where NS has propo.sed that more realistic trunsloud alternative (Lunes 13-109,7111 & -

124) To illustrate that DuPoni "has the cupucity and willingness to use inickmg und 

transloading as un alternative to rail shipmcnis,"^^'' NS points lo [ i B H l }̂ ^^ trucks thui were 

louded wilh DuPoni ihanium dioxide at 

m i l f H i l i l C ^ ^ " " ^ P i ^ ' * and {iBSaiM trucks at {{| 

transloading facilities in \ < K 8 ^ ^ ^ ^ ^ H ^ 8 B l M B W ^ W B B H B B B ^ ^ ^ ^ ^ l n . NS Rcply 

^" Pnmi 2008 10 2010. there wen: { i ^ l l imck shipments (Dup Rch Wl'"Dul'oni Iitannim Dioxide I rii(.k Shipmenis 
{corTec(ed]-KebuitaL" uorksheet "Case I ane Shipmenis hy Year") laid i ^ B l niilciu' shipments on ihe atse lanes CNS Reply 
l l \ IMl-S), I'o convert the niilear shipmenis to an equivalent number of truck shipments. Dul'oni uses a laeior of •! S 

* " D u p Op Narr II-II-ISI 

™ Dukc/NS.7S I II m 101 n l<)(2(>03) 

" "NSRepb I I-H-l 29 

" * NS inconcctly claimed thin { t ^ Q l ) tniiks uerc loaded at iliesc faciliiies See supra m>ie 3A'J 'I'he corrcci llgun.* is located 
m the " fninsloadmg 'lotnis" uorksheel iifDul'rint Rebuilal Workpa|KT "Dul'ont Tiuuiiuin Dioxide Truck SbipiiKnts (corrccicd)-
Rehiiltal." 
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11-13-129. 13ut the significance of this transloading hisiory is undermined by the fact that only 

I iff l l I oflhc rail-io-iruck tmndnnrie nt ihi-1' IhiMfflBBMII 1 ^ faciliiics aiid M M M Ul 

{{BOJ^SByS^m^}} facilities, representing just 23% ofthe total, were destined for facilities 

ihul had access to direci nul service ^̂ ^ In other words, the vast majority of DuPoni's 

translouding occurs when the deslinuiion is not niil-.scn'cd. which indicutcs thut these 

Irunslouding facilities do not compete with ruil iranspoilation. 

More*ovcr. NS's proposed iransloading aliernaiives do not account for pruciicul concerns. 

For example. NS proposes extensive u.se of truck-to-rail translouding for lEdge Moor origin 

Irafllc. I3ui translouding l:dge Moor origin irafTic from tnicks into rail curs would give rise to 

additional car washing cosis. for whieh NS does not accouni.̂ ^^ Al Fdgc Moor. DuPont washes 

each ruilcar transporting titanium dioxide after each load.̂ *̂* DuPont rexycles the wustcwutcr 

from cur wushing buck into its titunium dioxide production process, which hus cnvironinciuul 

and cost bciieriis jd. If washing is not perfomied at IZdge Moor, product integrity concerns 

dictate that DuPont send the cars to curê fully selected facilities for wushing. 'fhere ure only four 

such fucilities. und none uf ihem ure the bulk lenninals where NS contends that transloading cun 

occur ^ '̂ Also, the fucility thut is closest to the bulk lenninals is in Altoona. PA and on the 

NS.̂ "" Accordingly, under NS's suggested iransloading alternatives, railcars must be switched 

for a fee after each movement between the bulk terminal and lEdgc Moor or another washing 

faciliiy. und NS is still involved in ihe iransportuiion. Funhcnnore. off-siic cur wushing denies 

' ^ Dup Kch WI'"DuI'iHil litamum Dioside'Imi-k Shipments (corTected)-Rcbuiuil,""InmsloadingTotals"uvrksheet. 

' ^ NS Rcply Lx. Il-I)-.^ does not acamnt for uiLraascd Lur uashing costs 

^"Diip Op Narr ll-U-ISI 

^ ^ NS Repls IJ£ I I - I J -3 . 

^"^Dup.Up Narr II-I1-IS2 

" ' D u p Op Narr II-13-ISI to-I52 

11-13-159 



PUBLIC VERSION 

DuPont ihe ubilily to recycle the wustcwutcr back into the titanium dioxide production process 

NS has not accounted for any of these costs or lost efncicncics. 

Transloading l£dge Moor origin irafTic will aLso result in increused maintenance costs, for 

which NS has not uccounied.̂ "^ DuPoni inspccis and maintains ns IZdge Moor titanium dioxide 

railcars ut its railcar inainienuncc facility ut lldgc Moor "̂̂  Any railcurs that are shifted lo u bulk 

icrminul to support ininslouding will huve to be maintuined und inspected by the bulk tcnninul 

for a fee, which likely will include a profit margin that DuPoni cuirently avoids by perfonning 

such sen'iccs ilsclf. Funhcnnore*, DuPont would not realize uny suvings becuuse it still must 

operate its maintenunce fucility for ils other rail shipments. 

NS ulso conflutcs DuPoni's cupucity to loud trucks at New John.sonvillc und l£dge Moor 

with the existence of effective inick competition DuPont does nol dispute that it has the ubility 

10 loud irucks at these locations or that ii takes I {jj^^^^^^Q}} lo nil^"' a truck ut l£dge Moor. 

DuPont. however, needs ihis truck loading capacity to .serve customers withoui ruil uccess und to 

deul with emergency situulions like those ihai plagued both lidge Moor and New Johnsonvillc in 

2010 DuPoni does not have the iruck loading capacity to implement NS's propo.scd alleniaiivcs 

as a means to excn compeiilive pressure on NS wiihout displacing existing truck iraffic 

In fact, contrary lo NS's us.scrtions, the cireum.stanccs surrounding past temporary shif\s 

by DuPont of titanium dioxide volume from rail iransponution lo truck iransponution clcuriy 

demonsiraie ihul truck transportation docs not effectively compete wiih NS rail iransportuiion. 

As NS notes, in July 2010, DuPont increased truck shipments of iitanium dioxide from lidgc 

'̂̂  NS Rcply Iix. II-I1-3 does nol uccouni f<ir increased raikiir inainien.mce Losts 

*̂* Dup.Op. Nan- II-Il-ISI 

'** NS implies ih tat loailing time is { i ^ B ^ ^ B ) } NS Reply II-IM29.13ut NS Kcpl) Workpaper " fruck Uiading-
Unloadlng.xls." expn:ssly stales that ihis is ihc time lo nil a imck. once the kviding pump is turned on '1 he total loading time is 
I 5 hnurs, uhich includes hook-ups. weighing, and sampling 
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Moor because ofun unexpected shuidown of DuPont's l:dge Moor titunium dioxide production 

plant and related production difficulties.̂ "^ A second unexpected shuidown occurred in 

November 2010. prolonging DuPont's increused reliunceon irucks through the end of 2010. 

During these shutdown events und while rceovciing from them. DuPont could not ship ruilcar 

quuniitics '̂"' lo ils customers and eoniinuc to ser\'u us entire customer ba.se '"^ Insleud. DuPoni 

needed to irunsiiion to a just-in-time distribution system, where DuPont's customers received 

Iitanium dioxide us they consumed it und cairied miniinul inventory Thus. DuPont shifted to 

irucks during the IZdge Mooi shutdowns because using ruil transportation would have resulted in 

customer shutdowns and damage to DuPoni's business. These emergency situations are like 

walking u light-rope where one slip cun be disustrous for the customer, which is why it is nol 

acceptable for DuPont lo operate this way in the ordinary course of business. 

For stinilur re^usons. DuPont shifted New Johnsonville ruil volumes to truck iransponution 

in May and June 2010.̂ "" Dunng this period. Hooding cul-olTrail uccess at New Johnsonville.̂ "^ 

Thus, DuPoni hud only one trunsportation option: liucks 

Also, as DuPoni has found while deuling with such situulions. utilizing a .significant 

portion of lis emergency truck louding capaciiy is unsusiainable over the long lenn. For 

example, when dealing with Ihe lidgc iMoor production difllcullies in the latter half of 2010. 

DuPoni encountered significant dilTiculiy in finding enough stainless steel trucks without rubber 

" 'NSRcpl j I I -U-I29 

' ' " Because railcars hold a large loluinc of titanium dioxide, H may take .1 substantial aninnnl of time for a (.usiomer to cimsiuiie 
ilie enure railair. Accordingly, a large ponion of a railuir shipment simply hcconies ms-cntor} fnr the cu.sioiner 

' " D u p Op Nnrr.ll-K-150 

" • j d . 

' " I d . 

ll-B-161 

http://ba.se


PUBLIC VERSION 

lining^^ to suppon the needed shift to truck shipmenis. Additionally, shipmeni processing times 

increuse dramaiicuUy with irucks While it muy lake { { ^ ^ ^ ^ ^ B ) ) ^̂  ^ " ^ trtick. llie loiul 

lime to prepure* u truck shipment is upproximuicly {iHBIggllilM. which includes positioning the 

Iruck on the louding rack, sampling after loading, unhooking the truck, and shuttling the tnick olT 

the loading rack. In contrast, the total time to prepure a ruilcar shipment, which is equivalent to 

4.5 irucks. is n H W n . 

NS's simplistic urgumenl concerning DuPoni's ability lo shifl rail volumes to truck 

iransponution ignores the commercial aspect of DuPont's business NS suggesls that DuPont's 

use of irucks to avoid cuslomer shutdowns during temporary supply chain disnipiions indicates 

that NS is subject to elTcciive competition from truck iransportuiion. In other words, DuPont 

would huvc chosen to shut down its customers if NS wus truly inurket dominant. Shuiting down 

customers, however, would cause substantial damage lo DuPoni's business and erode its 

goodwill und sirong repululion us u trusted supplier. In order to uvoid this situation. DuPoni was 

willing lo pay a premium for tmck iransportuiion. In the ordinary cour.se of business, however, 

DuPont would never consider irucks for tho.se movements. 

NS also ignores the infraslruclure invesimenis needed al lldgc Moor to swilch rail 

volume to direci uuck shipments and truck-lo-rail transload shipmcnis. As DuPont noted on 

page 11-13-149 of Its Opening Evidence, l£dge Moor currently lacks the storage and loading 

capaciiy needed lo load significanily more tiianium dioxide into trucks. And DuPont cannot 

simply pull a truck up to a railcur und irunsload into the truck For environmcnial reasons, the 

railcar and truck must be positioned on loading/unloading spots that are equipped with sumps 

that will capture* uny spilled liiunium dioxide. The lEdge Moor fucility only hus one of euch type 

^^ I'o avoid IUSI contiitniniitiiin and disLiiIoralinn. tiianium dinxide musi Iw sbippcil in stainless steel Uiiik inicks milioui rubber 
lining. Dup Op Narr. ll-ll-ISO 
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of spoi.̂ '*" and they are located on opposite sides ofthe facility Also, because DuPoni uses 

railcurs fur siorage. it must use the single ruilcar spot for loading while the plant is running. 'I'hut 

is. DuPoni cun only transload while the plant is shut down, which mostly explains why DuPont 

was uble to increuse its reliunce on trucks dunng the IZdge Moot plant shutdowns in late 21)10. 

DuPoni's only options for chminaiing this reslnciion ure to build an additional rail spur and 

loading/unloading spot or build fixed storage und load directly inio trucks. NS has not addrê ssed 

the added cost of these options in iis Keply. 

I3ui It is nol practical for DuPoni lo eliminate ils use of railcars for .storage and store 

liianium dioxide in Hxcd siorage tanks. At lEdge Moor. DuPoni produces multiple grades of 

titanium dioxide, one at a time '1 hus, for any particular grade, it musi keep enough inventory of 

ihe grade in slock to satisfy nil poicniial orders that could be made before the next production run 

ofihe grade. Because mixing the grades together in large fixed-storage tanks would destroy their 

individual properties. DuPoni stores titunium dioxide in railcars. by grade, until shipped to a 

customer Also, if DuPoni used fixed storage tanks, each tank would need lo have enough 

capaciiy to store* un entire* campaign for its assigned grade. Kailcur storage is more cfilcieni. 

because when u railcur is emptied. DuPoni can use it to store oilier grades, 'fhis "rolling' siorage 

capability esseniiully allows DuPoni to use fewer resources to store ihc same amount of volume. 

liven if it were* pruciicul to use fixed-storage and increase reliance on trucks for lEdge 

Moor-origin shipments, as NS suggests. DuPoni would strand us railcur fleet. Contrary lo NS's 

usscrtions, DuPont cannoi avoid this by simply releasing or repurposing .some ofthe railcars. 

Releasing curs is not a pruciicul solution because DuPont owns, rather than lea.ses. all bul one of 

Its litunium dioxide railcars.^^^ As far as repurposing. NS assumes ihut DuPoni's needs for 

'*' NS Reply Wl* 'Uaigc and I mck Spois xls" in the "Oiher Documents I'niduccd by Dul'oni' folder 

^^ Dul'ont has iilready released nearly all of ns lensnl tiianniin dioxide ears, rclc!ising2l in 2012 alone. 
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general purpose railcurs ure* nol satisfied, but hus not provided uny evidence to support Ihul 

assumption. 

lEvcn if DuPoni hus a need for repurposed curs, NS ignores the costs und feasibility of 

repurposing a portion of DuPoni's litamum dioxide railcars. Firsl, these cars ure too .smnll to be 

effectively or efficiently re'purpo.scd DuPont's other businesses use ruilcurs dial are* twice the 

size of these railcars.^'^ This creates multiple problems. These cars do not match up to the 

louding and unlouding rucks of DuPont's other business units, which are custom-built for the 

lurger railcurs used by these business units This will cause longer loading and unloading limes 

for the same volume of muteriul. if the rucks cun even unload these curs Also, using titunium 

dioxide curs to move the sume volume of maieriul us u conventional cur re*quires DuPont to puy 

twice llie muinienunce costs und twice the frcighi^^ thun it would if it used a conventional car. 

Second, these curs eunnot be fre-cly re*purposed becuuse they do not meet the regulatory 

standards for iransponing huzurdous muicriuls. Specillcully. DuPoni has installed a sparger 

systcm^^^ and modiricd die valves and fillings on each cur. making these cars non-compliani with 

specifications for handling hazardous inatcnals. Also, some cars do nol meet the Department of 

Transponaiion's testing and inspection schedule required for hazardous materials lank cats, 'fhis 

is a substantial limitation because the vast mujority of other eommodiiies for which DuPont uses 

tunk cars are hazardous maienals. 

Third, repurposing thu curs to curr>' hazardous materials is expensive. DuPoni estimates 

that re*inoving the sparger system and installing valves and fittings that meet DO'f uink car 

™ DuVoni's inanium dioxide railcars are onl) I I.SOO-gallon and M.OflO-gallon cars whereas the cars ihal Dul'ont uses for oiher 
comintHlitics usually are aKml lu ice ihc si/r. betuven I K.000 and 23,(X}() gallons 

' ^ Dul'oni IS subject to per car freight charges, uhich are based on a convcntional-si/cd lank car 

^* A sparger sj-slcin uses compressed air to iigiinic the lilanium diovide sliirrs to prevent scitlemcm uidiin the slurry stdution and 
reduce beets 

11-13-164 



PUBLIC VERSION 

requirements for hazardous muicriuls iransponution will cost upproximuicly S 15,000 per car. On 

top of this. DuPont will have to .spend anoiher$20.000^^ to qualify the cars to carry hazardous 

materials. In total, DuPoni conservatively estiinaies that repurposing one iitanium dioxide railcar 

will cost S35.000 And. due lo the siiiullercupacityofthe.se cars. DuPoni will need to spend 

twice this amouni just lu re*purpose the same cupucity as ii could gam by acquiring a 

conventional lank car. 

Cven if no railcurs are stranded by increased reliance on irucks, other infra.siniclure 

would be. und NS fuils to recognize these costs Specifically. NS fails to account for DuPoni's 

storage track and other rail infrastiuclure thut would be strunded by NS's origin transloading and 

direct truck suggestions.'*^^ For example, at l:dge Moor. DuPont owns storage track to hold up to 

53 curs of titanium dioxide^^" Utilization of this storage track would plummet from NS's direct 

truck nnd origin translouding propo.sals, undermining DuPont's ability to recover its recent 

investment in this infraslruclure. 

In the discussion oflhc individual titanium dioxide issue movements below. DuPont 

poinis to dramatic NS rate increa.scs of up to 133% over u brief 2-year period, from 2009-11, as 

evidence ofthe exercise ofNS market power. Although NS claims that such dramuiic rate 

increases were . _ ^ ^ _ ^ ^ ^ ^ ^ _ ^ _ ^ ^ ^ ^ _ ^ ^ ^ , ^ ^ ^ ^ _ 

that cannoi explain die full magnitude of these rule increases.^^ NS ullcgcs thut DuPoni's legacy 

conlract that expired in 2009 {| 

' ^ Hiis ligurc includes exterior painting, msiallauim of an intciioi lining, and inspections Vk'nhoul exterior piiinting and 
msudlniion of an inicnor lining, qualificiilion uill cosi SIS.O()0 

" ' S e e NS Renlv ll-n-130 

' " S E C Dup Op NiirT.IMM'19. 

" " NS Reply 11-11-92 
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Il •*"* fhis iransluics to u 46 8% incre*ase in the 

conlract rates over that 110̂ *."°' Ijut during thai .same time NS*s vanable costs for transporting 

tiianium dioxide increased by 54%. which would explain only u 4.9% posi-coniraci rute 

increuse.'**'̂  'fhis is fur smaller than the rate inereuses thai NS hus imposed on the issue 

movemcnis. 

Individual Lane Analvsis. In addition to the foregoing evidence. DuPoni addre's.ses why 

NS's cluiins of effective competition ure* misguided for each contested cuse lane Before* 

addressing euch lane however, NS has committed several funduinenial errors thut permeuie ils 

rale compurison analysis for nearly every single contested movement of tiianium dioxide NS 

Witness Gordon I leislcr purpons to have determined all truck costs "bused on uetual rules 

avuiluble to DuPont loduv .''̂ ^̂  Although NS does not define whut il means by "today." NS 

appears lo mean the same July 11,2011 date thut DuPont used in lis opening cvidence.^^ fhe 

iruck rales dial NS caleulalcd for bolh its direct truck and transload ullemulives are universally 

rates from expired contracts dint pre-date ihc July 11. 2011 date used by DuPont. l*or that reason 

alone, the Bourd should use DuPoni's rate unalysis because it is more curreni, and thus belter 

reflects the inick rales that ure uvailable to DuPoni in the real world. 

For « lanes (A-13. B-55, B-56. B-58, B-59. B-60. B-62, and B-97). NS uses a contract 

with Sullies 'fruck leasing, which expired by its terms on July 31, 2009, which is more* than 3 

^"' id .a t l l -»-92lo-93 . 

" ' Dup Reb I-x ll-13-l.atl 
-102 

401 

Dnp Reb lut ll-ll-l Aitaehment I. columns (Kkltf) 

NS Reply ll-n-106 (underline added) 

"** In footnote 107 on page ll-B-106 of NS's RepI) Narrative, NS purports to base caluilaled fuel surcharges .is ofthe Siiine dale 
used by Dul'ont in its Opening l-.i idence. uhich means that NS also shinild h.i\c caleulalcd initk rates as of that saiiK dale iii 
onler lo pnivide un apples-lo-apples comparison. Hut NS represents ihat date lo be Muy 11,2012. alihough Dul*onl iiLlually used 
JulyII .2011 for all of ils truck mics Dup Op. Wl* "Direct fruck COSLS.*" Siturccs" wirlkShcci Indeed. Dul*ont could not have 
used May 11. 2012. since DuPoni's Opening l-.vidunce uus died on April 30, 2012 
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years before NS submitted its evidence.̂ "^ Funhermore. Dana 'frunspon uequired Sullies 

Trucking, effective September 1,2008.'*°'' At thui lime, DuPont und Dunu agreed lo merge the 

two carriers' rate schedules, and that the Dunu mileage scale rules would replace iho.se in the 

Sullies contraci.'*°^ Becuu.se Mr. I leisler used the Sullies mileuge .scale to determine his 

alternative truck rales, he in facl was using niics dial expired on September I. 2008, which is 

more than 4 years before NS submiiicd its rcply evidence. Consequcnily. the NS alternative 

rates based upon this coniraci are not vulid current rules. 

Funhcnnore. Mr l-lcislcr fulled lo consider whether Sullies even could transport titanium 

dioxide In 5 years of truck shipineni data that DuPoni produced in discover)', which is the basis 

for NS Keply WP "DuPont 'filunium Dioxide 'fruck Shipments xls." there is not u single instunce 

of Sullies transporting tiluniuni diuxide Because Sullies was bused in Alabama, il did nol have 

equipment or drivers near DuPont's titanium dioxide pioduciion facilities in Delaware and 

Tennessee 

For 3 lanes (13-109. B-111. and B-124). NS uses l-uciory & Steel 'fransportaiion. which 

wus dropped by DuPont us an approved carrier and is no longer in business Before July 2011. 

DuPoni dropped Factory & Steel as an approved carrici because its equipment was uged and not 

well maintained and il frequently did not have equipment und drivers available to transport 

shipments within the short lead time given by DuPoni's cusiomers. In August 2011. shortly uf\er 

Facloiy & Steel lost us approved status, Covcnuni 'frnnsport acquired it'"'' But DuPont did not 

** Dup. Rch Wl' "Sullies Contract," at 0059267. in the "Sullies" folder 

^'^ Dup. Reb Wl* -Sullies Merger Lmail" in the "Suttlcs" folder Dup. Reb. Wl* "Dana 'I nuispon Merger Notice p d f in the 
- Suttlcs' folder 

' " Dup Reb. Wl"-Dana I mnspon Merger NotiLc p d f in the "Sullies" folder. 

'*"' SeeC-'ovennni IninsrH>rt Inickinu kir25 Vcars. 1*1 Industry lodu>, 
hnp.//industrsloda> com/anielc_vieu asp?ArticIeID=2t(00 (liisi visited Mar 7.20M) 
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approve ihe assignmeni ofthe Factory & Steel contract to Covcnuni und terminated the conlract 

as of January 1.2012."'°' 

For the inick rales in the remaining coniesied iitanium dioxide lunes, Mr. llcisler failed to 

use information provided in discovery re*garding the re'sulis of DuPont's most receni contract 

bidding fortiinnium dioxide truck traffic (the "2011 Bid").'*'*' Those rates becuinc effective in 

July 2011. which is the lime frame that Mr llcisler purports to use Instead, he has used rates 

from ihe expired contracts, which increased as a result ofthe 2011 bidding process. Because 

DuPoni used those more current rules and curriers in ius Opening lixhibiLs ll-B-1 and -2. DuPoni 

has presented the best evidenee of record us to actual truck rates. 

I'he individual errors that Mr. 1 leisler made in each contested case lane ure deiuilcd 

below 

Lune A-11 (Edgcmoor lo Chicu{>o, IL). 'fhe chullenged rule on Lane A-11 is for singlc-

linc trunsportation from DuPont's lidgc Moor production faciliiy to u bulk storage tcnninul in 

Chicago. IL. Il is ihc same rate that DuPont is challenging on lanes B-51. B-58. and B-68. 

excepi that ihis lane is u single-hne movement from origin lo desiinaiion. DuPont uliimuiely 

.sells liiunium dioxide from die siorugc leniiinul, which DuPont delivers to customers by truck 

NS has nol asserted that ihere is u competitive iransponution nltcrnaiivc for the issue movement, 

which IS from Edge Moor to Chicago Kulhcr. NS claims that shipping by iruck directly to 

customer locutions scrx'cd by the storage terminal consiitutes effective competition. ' Bul. 

dire*ci trucking lo a multiiude of locations olher ihun ihe siorage lerminal in Chicago does not 

*^ Dup Reb. WI> "I'aLtors Sieel 'lumimation Ut t e r ' 

'*"' DuPoni conducis nn annual bid for its tiianium dioxide truck shipment lanes. In diS(.o\eo'. Dul'ont produced the bid rcsults 
and iiniilyses for 200*). 2010. and 2011 'llic bid n.-siilts and analyses for 2011 are liKiiied in the "2011 Hid" biibfolder of Dul'ont 
Rebuttal Workpaper folder * 1 lumium Dioxide' 

" ' N S R c p l j II-II-I30. 
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consiiluie elTcctivc competition "for the Iransportuiion to which (the challcngedj rate applies." 

49USC.§ 10707(a). 

NS ignore*s ihc baste faei thai the issue movement is to Chicugo. not desiinulions beyond 

Chicago. The bulk terminal, which Superior Cuniers openiics. stores the litunium dioxide in 

railcars and fulfills the orders of DuPont's customers out of this siorage via truck shipments. 

When a tiianium dioxide railcur leuves l̂ dge Moor, the titunium dioxide within the car is nol 

identified for iransportuiion to uny deslinuiion other thun Chicugo. In facl. NS has only been 

able to identify cusiomers thul re-ceived titanium dioxide from the Chicago bulk tcnninul from 

DuPoni's historical tnick shipment dulu.'*'̂  NS has never known who those customers were und 

even DuPont does not know who the customer will be ut the time ofihe rail .shipment'*'̂  Thus, 

the rail shipment of iitanium dioxide to the bulk tenninal is wholly indcpcndcni from the 

shipment of litamum dioxide to destinations beyond the bulk terminul. Because the inbound and 

outbound trunsportulion urc not pail of a ihrough movement, the NS alternatives ure improper. 

Accordingly, the locutions ofthe ultimuie consumers oflhc titanium dioxide shipped on 

this lane nnd the direct truck options proposed by NS are irrelevant NS has failed lo pre*scnl any 

alternative to NS rail service for the i.ssuc movement to Chicago, much less an effective 

competitive alteniative 

Lane A-12 (lildgc Moor lo Chillicoihe, Oil), 'fhe chullenged rule on Lane A-12 is NS's 

rate from Cdgc Moor to Chillicoihe. Oil. NS claims that {{^^^^^H) ) direct truck 

transportation over 488 miles is effective compeiilion for the single-lme rail tninsponation of 

*"' 'fhc facl that cenain cusiomers received titanium dioxide from ihe bulk terminal m the past does not mean thnt other 
(.iisioinvrs will noi do so in the fuiure 

*" Where Dul'ont fulfills a Lustomer order uitli shipments from the Imlk tenninal. Dul'ont only allouitcs to the order iiiantum 
dioxide ihat ts already in the termin.d's ms-cntory li docs not idenlil) titanium dioxide at lulge Moor and sliip it ihnnigh ihc kilk 
terminal. 
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titanium dioxide from l̂ dge Moor to DuPont's customer, P 11 Glaifelder, in Chillicoihe. O i l . " " 

NS's contention is based on fiawed logic und incorrect facts. 

Firsl, It IS notable thai this NS-calculaled rate 

i l M M a ^ ^ M B ^ ^ ^ ^ ^ ^ W ^ ^ ^ B B I l } . 'fhus. under DuPoni's argumcni. this truck rate 

could nol provide effective competition. 

Second, NS hus nol calculated the truck rate corre*etly DuPont calculated the direct truck 

rate for this Line in iis Opening Rvidence using the same motor earner us NS, but NS uses u 

lower iruck rate "̂ '̂  DuPont's direct truck rate is { { B B I l } higher than ihe NS rail rate, M D H 

'fhc 

difference between ihe DuPoni and NS dircci truck rales appears to be uttributable to NS's u.sc of 

an old rate insiead of lhc more rcceni. higher rule that the carrier offere*d in the 2011 Bid. as 

discussed above '"^ Accordingly, markei dominance should be deiennined wiih reference to the 

{ { ^ B ^ ^ ^ B ) I direct truck rate"* that DuPont caleulalcd as the lowest cost alternative in its 

Opening lividcncc. 

'fhird. even i f the NS truck rate were correct, NS completely ignore'S ihut the rate 

difTerential is only as close us { { ^ Q } ) nfier NS imposed significant rate increu.ses over a brief 

iwo-ycur period from 2009-2011. NS increused its rate by { ^ f l l •" ^010. und by i Q l in 2011, 

which umounis lo a cumulative rate increase of i B M ) from 2009 to 2011 " ' ' After NS has 

incre-ased its rate over such a short period und by such substunlial amounts lo M B I M M i J n the 

" ' N S Reply II-IM3I to-132 

' " D u p Op.I:x II-U-I 

*** Dup Reb W p . " H I D KiSSULI'S M A Y 2011. ' "11-1 - Individual Lsnes' u-nrksheei. a-tl W6. m die"2011 I3id" folder. 

*"Dup Op.l:^ II-ll-I 

' " " Dup Reb Ms II-I1-2 In preparing its Rebuttul lEvidenee. Dul 'oni discovered an error in the Hxccl formula ii used to calculate 
the change in the NS rate lor ihe I xhibn A uise lanes in Dup Op. l is I I-h-3 liLStcad ofcalculuting the cumulative rate ch.iiigc 
from 2009-2011, die formula caleulalcd the cumulative change fmm 2007-2011 Although NS did nol note ihis cm)r in its Reply 
l:%idence. Dul'ont has correeicd that error in Rebuttal Inhib i t II-I1-2. 
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rate of an alieniuiive mode, it is not surprising that NS's ability to raise its rate any further might 

uppear lo be constrained Tlie reality, however, is that NS hus increased its rale to match that of 

u much higher cost ulicmaiive 

Founh. NS's contention that inicking continues to constitute a { i H M ^ H l } portion of 

the volume on ihis lane'"" is disingenuous Jusl looking ut the tralllc numbers ihul NS provided, 

trucking constituted { l H } } ofthe total volume shipped beiween IZdge Moor und Chillicoihe 

from 2008 ihrough 2010—which is consisicni with DuPont's evidence thut ti ucks ure used 

primurily for expedited shipments In the lusi 2 years of that period, from 2009 lo 2010. where 

Uuck shipmenis constituted merely {{H^) of the lotal volume of shipments between lidge 

Moor and Chillicoihe. despite u sigmncuni rail rate increuse. 

Pinully. NS has not factored in the uddilionul infrastructure thul DuPont must build ut 

IZdge Moor to increa.se its inick louding capacity, and the lack of available stainless siecl tank 

irucks, whieh are ncccssar)' to support u truck-rait transload operation 

Lane A-13 (Cdgc Moor lo Muhrl,AL). The challenged laieon Lane A-13 is NS's rate 

from IZdge Moor to Mahn. AL. NS claims thut { { ^ ^ ^ ^ 9 } [ direct truck trunsportation for u 

906 mile road movemeni is effective compctiiion for the singlc-linc rail irunsportaiion on this 

lane''"' NS's evidence is unsupported and ignores critical facts ihal demonstrate NS's market 

doininuncc 

Fii-st. NS's claim is bused on the non-exisicnt Suttlcs truck rule discussed ubove und. 

iherefore*. is unsupported.'*^ Accordingly, market dominance should be detcnnmed with 

^ " N S Reply ll-U-l31 

-""Dup Op Narr ll-It-ISOto-ISI 

411 NSKcpl> 11-11-132 

' " In NS Rcpl> Workp.iper "Direct 'I ruck Analssis." NS pniposes Superior Carriers as an aliemaiive to Sullies, at a cost lliat is 
i l than nnl iran&porlalion Hut NS ignores thai from 2006 ihn>ugh 2010, Superior Carriers only handled! (Bl I tmck 
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refere*ncc to the HISMIIHIlBl [ direci truck rate'*'^ thut DuPoni calculated as the lowest cost 

alicmative in its Opening Evidence. That raie exceeds even the very high 20% ihreshold above 

which NS recognises its markei dominance. 

Second, even if the NS truck rate were correct. NS completely ignores thai the rate 

diffcre'iiiial is { i B ^ ^ H P B W l \ only al\er NS imposed significani rale increases over a brief 

two-year period from 2009-2011 NS increa.sed its rate by {^Hl in 2010. and by {^Q} in 

2011, which amounts to a cumulative rate increase of ^ H W l from 2009 to 2011."*^ After NS 

has increased iis rate over such a short period and by such substantial umounis to \ { ^ ^ | H l ) 

the rate of an allcmutive mode, it is not surprising that NS's ability to ruise its rate uny further 

mighi uppear to be constrained. The reuliiy, however, is thut NS hus incre>u.sed ils rule to mutch 

thut of a much higher cost alteniative. 

'fhird. NS's market dominant position is not suipiising given ihat this lane covers a 

highway dislunce of 906 miles "̂ ^ 'fruck transportation clearly is a higher cost service at such 

long disianccs. becuuse it requires more equipment, personnel, und fuel lo transport the same 

volume us rail transportation, 'fhis disiance also is well beyond any runge thut trucks have been 

considered to be competitive with rail "* 

founh. NS uses iiicorre*ci facis und ignores the 2010 IZdge Moor production issues when 

il contends that trucking is effective competition. NS inconcctly claims that DuPoni ship|>cd 

shipments in Mahn. none of which uvn; Irom lldge Moor Dup. Rch Wl' "Dul'oni 'I iianium Dioxide I ruck Shipments 
(eiinucied)-Rebiiiial." * Line A13" uorksheet 

" "Dup Op. lix. II-ll-I. 

*'* Dup Reh. I'x II-H-2 hi preparing ils Kcbutiul lividence, Dul'oni discovered an error in the Hxcel iormula ii used lo calculate 
the change in die NS rate for ihe llxhihii A tasc lanes in Dnp Op \ i \ II-M-3 Insiead ofcakuLumg the cumulaiive nile change 
fmm 2009-2011, the formula calculated ihc cumulative change fmm 2007-2011 Although NS did nnt nme this enor in its Rcply 
l:\ idence, Dul'uni has corruLled thai error in Rebuilal IIxhibii II-H-2 

' " N S Rcply IMI-I32 

^'^ Sec Dup. Op Nan^. l -2Xn3. 
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{{Q} I trucks 10 its customer in Mahn in 2010."*̂ ^ DuPoni actually shipped only {{Q} | trucks 

10 Its cuslomer. { { Q | [ of which were from IZdge Moor"* "̂ All of these shipments occurred in 

August and September 2010. and were* a direct resull ofthe IZdgc Moor production issues in 

2010.'̂  The anomalous und emergency naiure of ihcsc shipments is cleurly illustruicd by ihe 

complete lack of any tniek shipments from DuPoni to its customer from 2006 until August 

2010.'^" 

Finally. NS has not fnciore*d in the additional infraslruclure* thai DuPont must build at 

IZdge Moor to incre*asc its truck louding cupuciiy, und the luck of uvailable stainless steel tank 

trucks, which are- neeessury to support u truck-iuil iransloud operation.*'^' 

Lune B-5U (ICdge iMoor to Gurlund, TX). fhe challenged rale on Lane B-50 is NS's 

rate from IZdge Moor to Meridian. MS. This rate ulso upplics lo Lane 13-67 NS cluims ihut a 

{ { H S B B i f *̂ ^ direct truck rale for this M07 mile roud movcmeni constitutes efTectivc 

compeiilion.''^^ NS's contention is based on fluwed logic und incorrect fuels 

First. NS hfLS not calculated the truck rate correcily. DuPont calculated the direct truck 

rate for this lune in iis Opening IZvidencc using the same motor currier as NS. but NS uses a 

lower truck ralc.''^'' DuPoni's dire-cl truck rate is { { ^ Q ) ) higher ihan the loial rail 

transponaiion cost. 

^ " N S Reply II-I1-I32 

*" Dup. Rch Wl'"Dul'oni fiiamum Dioxide Iruck Shipments(coneciedKKebuiial." "Uine A I 3 " uorksheet 

' " D u p Op Narr ll-LMSO 10-151 

' " 'Die NS Keply Lvidencc si,iies thai the direuinickniic is j I ^ ^ B B l 1* ^"^ ^'^^ NS Reply l^xhibk II-II-2 and NS Reply 
Workptipcr "Dinxt fniLk analysis" shou a | i H B ^ ^ B i } rale NS has informed Dul'ont dial Reply lixhibit [l-H-2 Is aceiimte. 
^ DuPont Rebuttal Workpiiper "Utter Inmi MalthewJ. Wanvn (Jnn 11.2013)" 

' " N S Reply ll-n-LU. 

•""Dup Op IJi.II-ll-I 

I l-B-173 



PUBLIC VERSION 

|}}. The difference between die DuPont and NS dircci inick rules appeurs lo be 

uUnbuiable to NS's use of an old rate insiead oflhc morc receni, higher rute thut the currier 

offered in the 2011 Bid. us discussed ubovc.'*̂ ^ Accordingly, market dominunce should be 

determined wilh reference lo die {{H^Q^Q}} direct iruck ruic''̂ '' thut DuPoni culculaied as 

the lowest cosl uliernaiivc in us Opening IZvidcnce 

Second. NS misrepresents die truck shipment history to the cuslomer on this lune when 

claiming that ihc customer can receive enough inicks lo constrain NS's rates From 2009 through 

2010. DuPont shipped only {{|}} trucks to this customer from IZdge Moor,̂ ^̂  hui shipped {^] 

railcars.''̂ '* Accordingly, tnicks constituted only {{0}} ofthe total .shipments on this lune, 

which IS consisicni with DuPont's evidence thui tnicks arc u.scd primunly forcxpcdiicd 

.shipments. It is simply not crcdible ihai such a irivial proportion of truck shipments could cause 

NS to constrain its rates oui of fear of a pntentinl large .shif\ to truck. 

Third. NS ignores the absurdity of a imck rate dial would be only { { Q H I H H on a 

1407 mile movement Truck iransponution cleurly isu highcrcost sci vice at such long 

di.siunces. becuuse il require*s more equipment, personnel und fuel to transport the same volume 

us rail irunsportaiion. This distance aLso is well beyond any range that trucks have been 

considered to be competitive with rail.^^^ 

' " Dup Rch Wp.-HID RI:SIJLrSMAV20ll,""ll-l-lndividuiilljmes-u-nrkshect, cell VI3 ,ml l i e -20 l l Kid" folder. 

^'MDup.Op I-x.lMl-l 

"""Dup Reb Wl* "Dul'ont Iitanium Dioxide I mck Shipments {correctedVRebuttal.'"Case Lane Shipments ll> Year' 
uiirksheei. 

' " NS Reply \ l \ IMl-S 

' ' " See Dup. (Jp. Narr. 1-211 n 28 
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Finally, NS has not fuctorcd in the uddilionul infrastructure thut DuPont musi build ai 

IZdgc Moor to increase ils truck louding capacity, and the lack of available stainless steel lank 

trucks, which are iieccs.sary to support u truck-rail transload operation ̂ '̂ ^ 

Lune B-51 (Kdge iMoor lo Groos, Ml), 'fhe challenged rule on Lune B-S 1 is NS's rale 

from IZdge Moor to Chicugo. '1 his rate ulso applies to Lunes A-11, B-58, und B-68. NS claims 

that a { { ^ ^ S O B 1 } direci iruck rate for this 977 mile road movement consiitutes clTeclive 

competition *** NS's conieniion is bused on fluwed logic and inconeci fuels It also is notable 

that the NS-culculaied rate 

I t). 

First. NS hus not eulcululed the truck rule correctly. DuPoni calculated the direct imck 

rate for this lane in its Opening IZvidencc using the same moior currier as NS, but NS u.ses a 

lower truck raie.'*''^ The direci truck rate is {IBSBI) higher than the loiul rail iransportaiion cosl, 

difference bciwcen the DuPont und NS direci inick rates uppuars lo be atiributable to NS's u.se of 

an old rate insiead ofthe more recent, higher rule that the earner offered in the 2011 Bid, us 

discussed abovc.'''^ Accordingly, market dommunce should be detcnnmed with reference to the 

{fBUfl̂ HMaflil} direci truck rate thut DuPont calculated as the lowest cost allcrnaiive in its 

Opening IZvidcnce. 

Second, even if the NS truck niie were corre*ct, the dilTere'nce beiween the direct truck 

rute und rail rale for ibis lane musks ihai NS has alreadv exercised substunlial niurkci power by 

imposing significuni and non-transient rale increases on this lane. NS incre-ascd its rale by 

' " D u p Op Niirr.ll-Il-IS0lo-l5l 

' * ' N S Rcply II-IM33 

^"Dup Op. Iix. ll-U-l 

Dup Rch Wp. "HID RIISUIJ'S MAY 2011." "IM - Individual Lanes" H-orkshcci. cell VI2. In the "2011 Hid" lolder 
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in 2010 and { ^ Q | in 2011. for a cumulutive inere*use of {HE) ^^'^ ^^^^ to 2011.'"'' 

Accordingly, NS's rales are* already at supracompciiiive levels after pricing up to a higher cost 

alicrnalivc. 

Third, the extent of NS's market power is evident in the disproportionate share of volume 

transported by ruil on this lune From 2008 to 2010. DuPont shipped { d } \ tnicks of titanium 

dioxide from IZdgc Moor to NewPage's fucility in Groos '̂̂ ^ Over the same period. DuPoni 

shipped flBBl railcurs of litunium dioxide over this lunc.̂ '̂̂  Thus. NS irunsponcd { { ^ Q l \ of 

the titanium dioxide travelling beiween IZdge Moor and Groos from 2008 lo 2010. The history of 

truck shipments lo the customer clearly does not support NS's claim that the customer is able or 

willing 10 re'ccive liiunium dioxide in tnicks as the primary mode of transport.' ^ 

Fourth. NS Ignores the absurdity of a truck rute thui would be only I f l lBSMlMt^ on a 

977-mile movement Truck transportation clearly is a higher cost ser\'iee at such long distances, 

because it requires more equipment, personnel und fuel to transport the same volume as rail 

iransportuiion 'fhis distance aLso is well beyond uny range that trucks have been considered to 

be compeiilive wilh rail.*'" 

Finally, NS has not factored in the additional infrusiruciurc thut DuPont must build at 

IZdge Moor to increuse its truck loading capacity, nnd the luck of available stainless siccl tank 

irucks. which are neccssur>' lo support u truck-rail transload operation '̂'̂  

*** Dup Op i:x ll-B-3 

' " 'Dup Reb WI'*'Duronl ruanium Dioxide I'nick Shipmenis (ciira'Cicd)-Rebnllal,' "Case Lnne Shipments ily Year 
utirkslicel 

^ " N S Reply l-x II-I1-5 

•"' Coninn^ to NS's claim, at page 11-11-131 n Ml . llie ven sin.dl pnipunion of imek shipmenis on ihis lane JIM* LOinptms wnh 
Dul'om's Opening Evidence that Ml 

| } | Dup Op Narr. II-M-15'J. 

^"££cDup.Op Narr I-2Xn2K 

*"Dup Op Nan- Il-Il-I50to-I5l 

ll-B-176 



PUBLIC VERSION 

Lune B-52 (Edge Moor lo Laredo, TX). 'fhc challenged rale on Lune n-52 is NS's rate 

from IZdge Moor to IZust Si. Louis. NS cluiins that an {llflfmnBtfll} truck-rail irunslouding rule 

for this movement constitutes elTcctivc competition.'*'̂ '̂  NS's contention is bu.scd on Hawed logic 

and a myopic view ofthe material facts ^'' 

Firsl. NS hus eulcululed the truck-trans loud rate incorrectly Alihough NS u.ses the same 

iransload facilities that DuPoni u.sed in ils Opening IZvidencc, NS uses a Schneider Nntional 

truck rate instead ofthe Superior Bulk Logistics tmck rale thul DuPoni ii.ses. Using the Superior 

rule, DuPoni eulcululed a iruck-transload cosl that wus {{ 

NS's use ofthe Schneider rate is impropci becuuse the rate is backhaul rate thai applies to 

rclouduble trailers/^^ und these ure nol buckhaul shipmenLs Al.so. the rule is from un old rale 

sheet and docs not rcrieci the rates from the 2011 bid, as di.scusscd above. Accordingly, market 

dommunce should be determined with reference to the { { ^ ^ ^ ^ Q } ) transload rate that 

DuPoni calculated as die lowest cosl alieniuiive in ils Opening IZvidcnce. . 

Second. NS ignores ils re*ccni, substuntiul rate inereuses. which huve caused the loiul ruil 

rale for this lane to encroach upon the iruck-rail transloading rute A current rate dinTcrentiul is 

not u inic indicator of market power where* NS hus ulreudv cxereLsed iLs market power by 

extracting large rate incre*ases NS increased us rate on this lane by {^Q} in 2010 und by 

4V NSRepI} II-I1-I31 

***' I>espiie i.iiiiig to Dul'onl's history of din.-ci truck shipmenis oicr ihis lane NS Loneedes dial direct tnitking docs not pntvnk: 
errecliie competition for ihis mo\emenl (NS Rcply II-ll-I 33 ) Hecause NS claims ihal "direct-lnicking is not a eost-cnmpeiitne 
alicmative " NS's nrlcrcncc to Ihe hisior> ol direct tniLking on ihis lane is irTelev.ini excepi to demonslnile ihal imckina is a 
feiLsibly melius of transponii^g tuiinnimditixidc. which DnI'tmt neier contested 'Dii^ e\ idence pmves. hou'cvcr, Dul'ont's claim 
thut the mere use uf iruck.s doe^ noi demonsirntc cITceiive compeiilion. but is merels evidence ofcxcepiums for expediied and 
small soluRK shipments 

' " D u p Op i i \ ll-H-2 

' " NS Kcpl\ Wl' "0059955 xls, * "'lib Res ised I'age 3" uYirkshccL Line 5. in the "Dul'ont I nicking ConiniLis" folder, 
"Schneider" snhloldcr "Hackhauf refers to the iRiiihixinaiion of airgo on the ivium leg of a trip llaekhaul rates are usuall) 
Itmvr Ihan fmnihuul rales because diey do not hii\i: to ofrsci the cost ofa return trip 
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^BIBHl in 2011, for a cumulative increase of IMBBL''̂ '* ARer NS has increased its rate over .such 

a short period and by such substantial amounts to {[EJPWWIll} the rate of an ulicrnative mode. 

It is nol surprising that NS's ability to raise its rate any further might appear lo be constrained, 

'fhe reality, however, is ihui NS has increased its rale lo maich that ofa much highcrcost 

aliemaiive. 

Third, ihe iransload allcrnaiive postled by NS is a iruck-lo-ruil irunsload that, ulihough 

ihcore*iically possible, is not done by DuPont or any other titanium dioxide producer in the reul-

world 10 the best of DuPont's knowledge 

Finully, NS hus not fuctored in the uddilional infrasiruciurc thai DuPont must build at 

IZdgc Moor to increuse its truck louding capacity, and the lack of avuiluble siuinlcss steel lunk 

irucks, which ure necessary to support a truck-rail iransloud operaiion.'* '̂̂  Purtheimore. NS has 

nol considered ihe additional costs associated with railcur clcuning, muinienunce. und in.speclion. 

which DuPoni currently provides ut IZdge Moor''^'' Nor has NS considered the efriciencies thut 

DuPont renli/.es by recycling ihe wasic wuicr from tank car cleaning buck inio its production 

process ul IZdgc Moor All of thai invesimcnl by DuPont ai IZdgc Moor would be stranded. 

Lune B-55 (Edf;cnioor lo Port Huron, Ml), 'fhc chullenged rule on Lune B-55 is NS's 

rale from IZdgc Moorio Buffulo NS claims thai a { { ^ ^ ^ Q | l } direct iruck niie for this 617 

mile road movement constiiuies effective compeiilion." NS's cnntcnlion is based on flawed 

logic und incurrexi facts 

**'Diip.Op.r-X.lI-n-3.al3. 

' "Dnp Op NiirT.ll-n-l50to-ISI 

'*'liLalll-ll-l5l 

^ " N S Reply 11-11-134 
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First, the direct truck rale is based on the long-expired coniraci wiih Suules 'fmck 

Leasing discussed above and. ihcre*fore. is unsupported. Accordingly, murkei dominance 

should be determined with re*fcrence to ihe \ ^ i ^ S H I l I direct truck rale''^^ that DuPoni 

eulcululed as the lowest cost alternulive in ils Opening IZvidencc 'fhal rate exceeds even ihe 

very high 20% threshold above which NS recognizes its market dominance 

Second, even if the direct Inick rate were accurate, the {{BHH^} difference between it 

and the chullenged rail rate for this lane masks thul NS has ulreudv exereised substantial market 

power by imposing significant und non-transient rute increases on this lune NS increa.scd ihe 

chullenged rule by {^Ql beiween 2009 and 2011 ."^ After NS has incre*ased iLs rate over such a 

short period and by such substuntiul amounis to { { ^ ^ ^ H l ^ '̂̂ ^ ̂ ^̂ ^ ̂ '^^" ultemative mode, it 

IS nol surprising that NS's ability to rai.sc its rale any further might appear to be constrained The 

reality, however, is thut NS has increased iis raic to mutch thut ofa much higher cosi alternative 

Third, NS ignores the absurdity ofa truck rale that would be only { { ^ ^ ^ ^ H l } on u 

617-iiiilc inovcmenl. 'fruck iransportuiion clcuriy is a higher cost service al such long distances, 

because il requires more equipment, personnel and fuel to transport the same volume us rail 

transportation. This distance ulso is beyond the range dial trucks typically have been considered 

to be competitive wilh rail ' 

' " In NS Kcpl> Wntkpapcr 'Direct Tmck Analysis," NS pmpows Oualii> Carriers us an altemati\e to Suttlcs, hut uses an old 
Quahi} Carriers nile that applied to a contniet expinng on Jime 30.2010. NS Reply Wl' "Oualii> Ciimers pdf." ai 1. ai die 
"Quality earners" siihfoldcr ofihe "Dul'ont 'I meking Cimtmcls' folder 'Hie more recent Oiuility Carriers rule fmm the 2011 Uid 
IS higher dian die imek mlc that Dul'ont used in its Opening I'sidcnce 

^"Diip Op Kx II-ll-I. 

"*Diip 0p . l j t . II-ll-3.ai3. 

'"' Sec Dup Op Nan- 1-28 ii.2« 
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Finully. NS has nol factored in the uddilional infrusinieture that DuPuni musi build at 

IZdge Moor to increase its truck loading capacity, and the lack of available stuinless steel lunk 

irucks, which are necessary tu support a truck-rail transload operation.'*'^ 

Lune B-56 (Edt;v Moor lo Portland, iME). The chullenged rate on Lane B-56 is NS's 

rate from IZdge Moor lo Mechanicvillc. NY. It is the same rate thai has been challenged on Lanes 

B-59, B-60. and B-62 NS claims that a { { ^ ^ ^ H l } direci truck rale for this 434 mile roud 

movement constitutes elVeclivc competition.''^'' 'fhe NS evidence is boih facluully und logically 

flawed. 

First, ihc direci truck late is based on the .same long-cxpircd contract with Suules Truck 

Leasing as in Lune A-13 und. therefore, is unsupported. Accordingly, market dominance should 

be deiennined with reference to the { { ^ ^ ^ ^ ^ B l } direct truck rule*'̂  thut DuPoni culculutcd 

us the lowest cosi ulicmaiive in its Opening Bvidence. 'fhal rale exceeds even the very high 20% 

threshold ubove which NS recognizes ns murkei dominance. 

Second, die Board should not overtook NS's recent exereise of market power on this 

lane From 2009 to 2011, NS rauscd the challenged rate by {QHl ''"^ In conlrasl. over the .same 

period, the connecting canier on this lane { { H Q B B ^ ^ ^ ^ ^ ^ ^ ^ ^ f l } \ *^ 

Finally, NS has not factored in ihe uddilionul infrastructure that DuPoni must build at 

IZdge Moor to increase ils intek loading capaciiy. and the lack of available stainless steel lank 

irucks, which are necessary to support a truck-rail iransloud operation ^̂ ^ 

' ^ Dup. Op Nan- ll-lt-ISO lo-ISI 

^"NSRepI>II-ll-I35 

'**Dup Op lix.ll-li-1 

' " Dnp Op lix. II-li-3. 

^ ' D u p Op Nan- II-H-ISOto-151 
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Lane B-58 (Edge Moor to Quinnesec, MI), 'fhe ehullcngcd raie on Lane 13-58 is NS's 

rate from IZdgc Moor to Chicugo. IL It is the sume raie thut hus been challenged on Lanes A-11, 

B-51. and B-68 NS has propo.sed both a direci truck und iruck-io-ruil iransloud ultemuiive for 

this lane. NS claims that u {{^BEBffll ^ direct iruck alternative over 1055 romi miles and a 

{IMKiaBgaJn truck-rail transload alternative consiiluie effective compeiilion.'*'*'' In support of 

this conieniion, NS us.scrts ihut DuPont's customer on this lane, f 

BBBBI) I.'*'" 'fhe NS evidence is factually und logicully Hawed. 

Firsl. both the direct truck rute and the truck portion ofihe trunsloud rate are based on a 

long-expired contract with Sullies 'fmck Leasing discussed above and. therefore, ure 

unsupported Accordingly, inaikct doininance should be deiennined wilh reference to ihc 

1 JMBMBSBaii} dircci truck rate'™ and the { { H B B H l \ tnick-rail transload raic'*^' that 

DuPoni calculated as the lowest cost alternatives in iis Opening IZvidencc 

Second. NS has not used a proper iransload lerminal to calculule the transload costs. 

DuPoni calculated the irunsload costs for this lune in its Opening Evidence using a CSXT 

transload al Wilmington, DIZ. whereus NS u.scd u CN iransloud in Detroit. Ml ^̂ ^ NS's use of u 

CN iransUiad is improper beeuu.se ihe CN irunsload fucility is not quulified to iransload lilanium 

dioxide 

'fhird. even if the NS-calculatcd alicrnalivc rates were* accurate, uny similuriiy with the 

chullenged rail rate is the result of very recent und si/eablc NS rate incrcases. NS incre*ased iis 

** NSRepI) 11-13-135 

*"Dup Up.i:x ll-Il-l 

" ' Dup Op l-x INJ-2 

*"Dup.Op l-x II-I1-2: NS RepI) lix ll-»-3 
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rate by 1 ^ } in20IOuiid | ^ B ) in 2011. foru lotal increase of i H H l from 2009 to 2011.''^^ 

In conlrasl, the connecting carrier on ihis lune { { ^ ^ ^ ^ ^ ^ H ^ ^ ^ ^ ^ ^ I ^ ^ H ^ H l } ''^"^ 

2009 to 2011.'^'* which illustrates the magnitude nf market power that NS has alreadv exerted 

Afler NS has inere*ased its rate over such n shon period and by such substunlial amounts, it is not 

surprising that NS's ability to rai.sc its rate any funher might appeur to be constrained. 

Fourth. NS ignores the absurdity ofa dircci imck rate that would be only { { ^ ^ ^ H B ) • 

on u 1055 mile movement und a transload rate Ihat would be only { { H | ^ ^ | } } when the truck 

ponion ofthe iransload is 578 miles, or 55% ofthe dire*ct truck disiance. Indeed, the fact that NS 

could nol find a lower priced transload alternative through a bulk tenninal much closer to the 

origin reveals the extent to which NS inily has set rates ba.sed upon a much highcrcost 

alicmative. 'fruck and transloading clearly are higher cost altemutivcs ul such long truck 

distunces. because they require more equipment, personnel und fuel to transport the sume volume 

as direci rail transportation. These truck distunces ure beyond the range ihat trucks historically 

have been considered lo be compeiilive wilh ruil 

Fifth. NS overstates the signillcance ofthe few inicks thai Verso has received in the past. 

Verso received {{Q)} irucks in 2010.'*^ All of those irucks were shipped in August and 

September as a result ofthe production problems at Edge Moor and produci rationing thai look 

pluce J77 

-171 Dup Op i:x II-I1-3. 

-*" jjee Dup Op. Narr. \-2S n 28. 

' '*NSRepI) II.H-135 

' " Dup Rch. Wl*' Dul'ont nianinm irioxidc I ruck Shipments (correctedhRehuital." "L.me USX" usirkshect 
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'̂ *̂ 'fhis exiraoi'dinanly small number of trucks is consistent wilh DuPont's argument 

that trucks are used primarilyjusi for low volume and expedited shipments. 

Sixth, the transload ultei native posited by NS is a truck-to-ruil transload that, although 

theoreticully possible, is not done by DuPoni or any olher titanium dioxide producer to the best 

of DuPont's knowledge. Also NS's suggested truck-rail transload uliernaiivc violates DMIR bv 

avoiding the interchange in Chicago, and instead delivering the titunium dioxide to the CN hy 

irucks Ul Detroit." ' 

Finall}'. NS has nol faciured in the additional infrustruciurc that DuPoni must build at 

IZdgc iVIoor to increase us truck loading cupucity, und ihe luck of avuiluble siuinlcss steel tank 

iruck.s, which are necessary to suppon a truck-rail transload operation.'*''^ l-unhcmiore. NS has 

not considered the uddilionul costs associated with railcur cleaning, muinienancc. and inspection, 

which DuPoni currently provides ut IZdge Moor.^"' Nor has NS considered die efllcicncies ihut 

DuPont realizes by recycling the waste waiei from lunk cur cleaning buck into its produciion 

process at lidgc Moor. A l l of thai inveslinenl by DuPoni at Ldge Moor would be stranded. 

Lune B-59 (Edge Moor to Rileys, ME), 'fhc challenged rate on Lane 13-59 is NS's rale 

from IZdgc Moor to Mechunicville, NY. l i is the same rate that has been challenged on Lanes B-

56.13-60. and B-62 NS claims thai a { { W K S U m J ^ ] direct Uuck alternative I'or a 492 mile 

movement consiitutes cffcclive compctiuon ''"^ In support uf this contention. NS asserts that 

*^Seesiinral 'art l .A2a 

' " D u p Op.Nan- ll-H-150 i o - l 5 l . 

' " Id. ai 11-11-151 

*"NSRepl) l l - IJ -nf i . 
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483 1 }.^" 'fhc NS evidence is bolh DuPont's customer on this lane, {{| 

factually und logically Huwed. 

First, the direct tmck rule is bused on the long-expired coniraci with Sullies 'fmck 

Leusing discussed above and. therefore*, is unsupported'"''' Accordingly, market dominance 

should be deiennined with refere*ncc to the { { ^ ^ ^ H B ^ 1 ^'''cct truck raic*"*̂  that DuPont 

eulcululed as the lowest cost ulteniutivc in its Opening Evidence 'fhai raic exceeds even the 

very high 20% threshold above which NS recogni7.es its market dominance. It uLso is wonh 

noiing that even the incorrect NS-calculaied rule is {{| 

Second, the NS pnce udvuntuge remains { { ^ ^ ^ ^ ^ ^ g ) } even after imposing large rate 

increases From 2009 to 2011, NS imposed a cumulative {WBi\ rale increase "̂̂  'fo put this in 

perspective, the connecting carrier { { ^ H B ^ ^ ^ H B ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H ^ } ^ '̂̂ ^ *'̂ ^ 

.same penod.'"'^ Accordingly. NS has alreadv exercised a subsianiial amount of market power 

withoui constraint 

Third. NS's claim that elTcciive competition is illu.strated by the volume of imck 

shipmcnis to DuPont's customer complciely ignores two very critical fuels. First, nearly ull of 

t o o 

those inick shipments originuled ul a bulk terminal near to ihe destination, nol at IZdge Moor 

" ' I d . 
'*' In NS Rcply Workpaper "Direct I mck Anal.vsis " NS pntpiiscs Superior Hulk Logistics us :ai alicmaiis'c lo Sullies, hut uses 
an old Superior nite instead ol the more recent, higher mle from Ihc 2011 Bid. descnbed iiNiw liicn if the idd mtc was valid, it 
exceeds ihe ettst of rail inuisponaiiim by more ihiin 2(Hi. u'hicli is die ihieslmld abuse UIIKII NS iccogni/es iis ninrkct 
dominance 

"*Diip i3p.r,x.ll-n-l 

"* Dup Op kx II-U-3 

'*" Dup Reh w r "Dnl'ont litamum Dioxide I ruck ShipmenLs (corTCCtcd)-Rebutiul.'' "I^ne US9" utirksheet 

11-13-184 
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DuPoni still would have to use NS to deliver titanium dioxide to the bulk terminal fmm IZdgc 

Moor. Second, as DuPoni descnbed in its Opening IZvidcnce at page II-B-1S9. the customer's 

facility contuins two pun.s, one that eunnot receive rail shipments at all and one thai cun receive 

both rail und truck shipments, 'fiianium dioxide cannot be transferred bciwcen ihe two purts of 

the facility. Accordingly, rail iransportuiion is nol un option for the part ofthe fucility that 

receives only truck shipments, 'fhe ability ofthe truck-only part oflhc facility to accept tmcks 

has no bearing on the degree lo which irucks are an efrectivc alternative for rail .service to thu 

other pun ofthe facility Indeed, ofthe {tKlHi }truck shipments that this cu.stoiner received from 

DuPont between 2006 and 2010. only {{Q} \ were re*ccivcd by the rail-served portion ol the 

customer's facility.'"*^ 'fhus, the number of truck shipments thui NS cues as evidence for the 

feusibiliiy of trucking grossly ovcrinfluies the extent to which irucks can compete effectively 

wilh rail. 

Finally, NS has nol fuctored in the additional infiasiruciure that DuPoni must build al 

IZdgc Moor in increase ils truck loading capacity, and the lack of available stainless steel tank 

irucks. which are necessary to support a truck-rail iransload operation ^ 

Lune B-60 (Ed^sc Moor lo Riimford, ME), 'fhc challenged rale on Lane B-60 is NS's 

rate from IZdge Moor to Mechunicville. NY. It is the .suinc rule thui has been challenged on Lanes 

B-56. B-59. and B-62. NS claims thut u {Itxaaamadi { dircci truck ulicrnuiivc for this 506 mile 

truck movement constitutes effective competition "*'' In support of this contention, NS usscrts 

' " i n Dup Rch Wl' 'Dul'ont i'ltanium Dio<<ide I ruck Shipments (Lorrccttid)-Rehnital."" 1102 200(i-2010" u-orkshcct. ihis 
de&tinaiion on all sliipnasnis to this hiuilion is lisicd as mil served, even though onl> I {||} shipments u-eru to the rail-served 
portion nf the facility. 

*"Diip Op Narr 11-11-150 to-151 

'^' NS RepI) ll-If-137 Alilioiigli the NS namitivc states that the trucking rate i s ^ ^ ^ ^ ^ f l l } , boih NS Rcpl) Exhibit ll-ll-l 
and NS Rcply Workpaper "Direct 'I ruck anaK'Sis' state thai direct truck costs | I ^ K I m o r c i h a n rail transponaiion NS has 
inlonned Dul'ont that Rcply Kxhilnlll-ll-2 IS iicciiroie £££ Dnp Reh Wl>-|xticr fmm Matthew J Warren (Jan. 11.201.^) pilf 
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that DuPoni's customer on this lane cun receive trucks.^^^ The NS evidence is boih factually and 

logically flawed. 

Firttt. the direci truck rute is based on the long-expired contract with Suttlcs 'fmck 

Leusing discussed above and. ihercfore. is unsupported.''^^ Accordingly, murkei dominance 

should be deiennined wilh reference lo the { { ^ | ^ ^ Q ^ i direct truck raie''̂ '* ihai DuPoni 

calculated as the lowest cosl aliernative in its Opening IZvidencc. 'fhal rale exceeds even the 

very high 20% threshold above which NS recognizes its market dominance. 

Second, the NS price udvuniage remains { ^ ^ H ^ B H B l } even uflcr imposing lurge rale 

inereuses I'rom 2009 to 2011. NS exiracted u cumulative f^jQ} rate increuse.'*''̂  To put ihis in 

perspective, the connecting carrier { t m B y H M S ^ B M B ^ W B ^ B ^ B B B ^ B M l [ over the 

.same period.'* '̂' Accordingly. NS has already exereised u substantial amouni of mnrkei power 

wiihout constraint 

'fhird. NS ignores the absurdity of n truck rate ihut would be only { { ^ ^ ^ ^ ^ | } Jon u 

506 mile inovcmenl 'fruck transponaiion clearly is a higher cost service at such long distances, 

because il requires more equipmeni. personnel und fuel to tiansport the .same volume as rail 

transportation, 'fhis dislunce al.so is beyond ihc range thut intcks typically have been considered 

to be competitive with rail.""*' 

«a Id. 

"" In NS Reply W<irkpaper "Direci fruck Anal}sis.' NS pmposes Sdineidtr National as an alleniative to Sunles. but uses a nnc 
that exceeds the cosl nfrail imnsponaiion by more than 20!}a. which is the ihicshold aNivc uhich NS rccogni/cs lU' miirket 
dominance MOICOVLF, die S(.hncider nitu applies onl> to b.ickhaiil shipmcnis. and any Imck shipments on this liuw would be 
fmndiaul, not backhaul, shipments See NS Reply WJ' "00S995S xls," * 'Ith Revised I'agc 3 ' uorksheet. Line 5. in the "Diil*oiii 
'I'nicking Coniracts' lolder. "Schneider" subiidder 

**• Dup Op lj( II-IM 

'* 'Dup Op i:x.li-ll-3 

** ld . 

" "SeeDup Op Narr l-2Kn2fl 
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Fourth. NS's claim that effective compctiiion is illustrated by the volume of imck 

shipincnts to DuPoni's cusinmcr completely ignores three vcr>' criiical facts. First, u mujoriiy of 

those tmck shipments did nol originuic at IZdgc Moor, but at u bulk teiminul neur to the 

destination.''̂ '' DuPont still would have lo use NS to deliver lilanium dioxide to the bulk lenninul 

from IZdgc iVloor. Second, as DuPoni described in its Opening IZvidencc at puge ll-B-159 lo -

160. the ciLSiomci's facility contains two pans, one of which can receive only truck shipments 

and one that can receive both rail and truck shipmenis. 'filunium dioxide cunnol be transferred 

between the two parts oflhc facility. Accordingly, rail iransportuiion is not un option for the part 

ofthe facility that receives only tmck shipments Indeed, ofthe \ {^^1} '̂ '' truck shipments thui 

this customer received from DuPoni between 2006 and 2010. {(Q}} were received by ihe rail-

served portion ofihe customer's facility. 'l*hus, the number of truck shipments that NS cites as 

evidence for the feasibility of trucking grossly overinriatcs the extent to which trucks can 

compete efl'cctivcly with rati, 'fhird. the customer wus on the verge of baiikmpicy in 2010 und 

hud reduced ils titanium dioxide consuinplion .subsianlially.^^ 'I'hu.s, by 2010, rueeiving niilear 

quaniities of lilanium dioxide wus not practical for the customer, und shipping railcar quunimcs 

was nol prudent for DuPoni. because oflhc high risk ofa payment default by the customer ^ ' 

'''^ Dup Reh w r Dul'oni I itaniuni Dioxide'I na:k Shipments (conccted)-Rcbutial." ~Uine 1)60 Uit>rk5hcet 

**** Dup Reh. Wl* "Dul'itnt I iLinium Dioxide I nick Shipments (cDrTCCted)-Rebuitiil.' " l^nc 1160" mirkshect In Dup Reb WV 
"Dul'ont I Iianium Dioxide 'I ruck Shipmenis (correctcd)-Rcbiilial." "'1102 2006-2010' unrksheel. this desimaiion on all 
shipments to this iKaiion is listed uy. mil .served. c\cn ihough only | j Q l i shipments were to ihe niil-scn'ed portion ofthe 
facility 

'"^ NS Rcpl> Inhibit II-I1-5 shows {Q} railcnr sliipmenis on this liuic in 200K and none in 2010 and 2011 

" ' Under lis purLliaH: •igreemeni wuh DuPonL the cusiomcr was not rci|Uired i<i pay until | {| 
~ | l ! I^up- Itcb Wl' "NcMl'agc Coniraci" § 4. "Ncul'age Conlract - 2010 update." at 0010136 
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Finully. NS hus nol fuctored in the additional infrastruciure that DuPont must build ai 

IZdge Moor to increu.se its imck louding cupucity. und ihe lack of avuiluble stainless steel lank 

trucks, which are necessary lo support u truck-rail iransload openiiion.^^ 

Lune B-62 (Edge Moor to Shuwniut, ME). The chullenged rate on Lane B-62 is NS's 

rate from IZdgc Moor to Mechanicvillc. NY. It is the same rute ihut hus been challenged on Lanes 

B-56. B-59. and B-60 NS cluiins thut a { i M B M l ) dtreci tmck alicrnalivc for a 518-niile^°^ 

road movement consiitutes efl'ective competition ^ '̂ In support of ihis conieniion, NS asserts 

that DuPoni's customer on this lane can receive trucks becuuse it has a hisiory of doing so °̂̂  

'fhe NS evidence is boih factually und logicully lluwed 

First, the direci truck rate is bu.sed on the long-cxpircd coniraci wiih Sullies 'fruck 

Leusing di.scusscd above und. thereforc. is unsupported Accordingly, markei dominance 

should be deierminud wilh refere*nce|io the { { ^ ^ B H H l 1 direci liuck raie'̂ °^ that DuPont 

calculated us the lowest cosl alicmative in its Opening IZvidencc That rale exceeds even the 

very high 20% threshold ubove which NS re'cogni/es ils market dominance. 

Second, the NS pi ice advantage remains U ^ ^ ^ ^ ^ ^ H l I even afier imposing large rate 

increases From 2009 to 2011. NS extracted u cumulutive fBB> rale increuse ^°* 'fo put this in 

perspective, ihe connecting currier { { ^ ^ ^ ^ ^ ^ B f m ^ ^ H ^ ^ ^ ^ B I B I } } °^^*'' 

""^Dup Op Nan- ll-I1-I50lo-ISI 

*" NS Repl> i:\ II-B-I 

504 

MS 

NSRepl> II-l)-I37lo-l31l 

id. at 137 

^^ In NS Reply Workpaper 'Direct 'I nick Anal>sis." NS pmposes Schneider National as an alicmative to Sullies but mcorrecil) 
uses a Schneider rclnadiihle trailer rate that npplies only to liackhaiil sliipments. and luiy inick shipmcnis on iliis lane uindd be 
fnmihaul. not backhaul, shipments See NS Rcph Wl' 00S99SSxls* '-lib Revised I'agc 3" utirkshcci. Line S. m ihe "DuIVini 
I rucking Coninicts" folder, "Schneider" suhUddcr. 

*" Dup. d p . l-x II-IM 

* " Dup Op. Lx. II-B-3. 

Il-B-188 

http://increu.se


PUBLIC VERSION 

same period.^^' Accordingly. NS hus ulre*adv exereised a substantial amouni of market power 

without eonstraint 

'fhird. NS ignores die ubsurdiiy of u tmck rate thnt would be only {fKIMElril} on u 518 

mile niovement 'fmck trunsportation clearly is a higher cosl sen'ice at such long distances, 

becuuse it requires more* equipment, personnel and fuel to transport the same volume as rail 

trunsportulion. 'fhis distance also is beyond ihe range dial imcks historically have been 

considered to be competitive with ruil ^'° 

Finally. NS hus nol fuctore*d in the additional infrastructure that DuPont musi build ut 

IZdge Moor lo incre*use ils truck louding cupuciiy. and the luck of available stainless .steel lank 

trucks, which are* necessary to support a iruck-iail iransload operation.^" 

Lune B-67 (Edge Moor to West Monroe, LA), 'fhc challenged rate on Lane B-67 is 

NS's rute from IZdge Moor lo Mendiun. MS. It is the sume rate thut has been challenged on Lane 

B-50. NS contends that u { { ^ ^ B H B ^ } tmck-ruil translouding ultcrnalive constitutes effective 

competition NS's conieniion is based on flawed logic and ineorrecl facts 

First, NS hus caleulalcd the imck-irunsload rale incorrectly Although NS u.scs ihc same 

carriers und irunsload fucilities thut DuPoni used in its Opening Evidence. DuPont culculutcd u 

rate thut wus {{| 

|} [ 'fhe diffcre*ncc appears to be uiiribuiuble to NS's use of u backhaul 

id. 

See Dup Op Narr I-2K n 2X. 510 

" ' D u p Op Narr II-IM50lo-ISI 

" ' NSReplyl l - l l - l37tn- l3S. l t is notable that this NS-caleulaied rate | 

^ ^ ^ ^ M ^ B ^ B l i i 
SI I Dup Op i:x. I1-I1-2. 
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truck rule thut upplics to relondablc irailcts,^''' even though these are not buckhuul shipmcnis. 

Also, the rale is from un old rate sheet und does nol relleet the rales from the 2011 Bid. us 

di.scusscd ubove Accordingly, markei dominance should be deiemiined with re*fcrencc to the 

{imHS^aSBl I transload rate thut DuPont culculutcd in iis Opening IZvidencc. 

Second, the iransloud allcmutive posited by NS is u truck-to-rail trunsloud that, although 

ihcoreiically possible, is not done by DuPont or any other lilanium dioxide producer to the best 

of DuPoni's knowledge. Also NS's suggested iruck-niil trunsloud ultemative violutes DMIR by 

involving an inlerehange ut Binninghum ruiher thun Meridiun 'fhe chullenged rule involves 

iraiLsponalion from IZdge Moorio Mcitdian. noi Birtninuhum. See sunra Pun I.A 2.g 

Finully, NS hus not fuctored in the uddilional infruslruclure* thut DuPoni must build ul 

IZdge Moor lo incre-ase ils truck loading capacity, and ihe lack of available stainless steel tank 

irucks. which ure* neeessury to support u tmck-ruil iransload operation '̂̂  l-'urthemiorc, NS hus 

nol considered the uddilional costs ussociaied with ruilcar cleaning, muinienancc, and inspection, 

which DuPoni currently provides ul IZdge Moor.^'^ Nur has NS considered the efriciencies that 

DuPont renlixes by recycling ihc waste water from tunk car cleaning back into its production 

process al IZdgc Moor. All of that investment by DuPoni ut Edge Moor would ITC stranded. 

Lane B-68 (Edf;c Moor to Wheeling;, IL). The ehallenged rute on Lune B-68 is NS's 

rale fmm Edge Moor to Chicago. It is the same rate that is being challenged on Lanes A-11. B-

51, and B-58 NS claims that a { i W H B B l l } direct truck alicmative foi this 781 -mile road 

' " NS Reply Wl* -00S99SS xls," "4ih Rev ised I'age 3" uorksheel. Line S, in the * Dul'oni 'I nicking Contraels' folder. 
' SehneideK' subfoldur 

' " D u p Op Narr ll-li-ISOto-ISI 

" • j i i n l l - B - I S I 
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movcmcnt^'^ constiiuies effective competition.^"' NS's contention is based on Hawed logic und 

incorrect fucLs. 

Firsl. NS hus nol cnlculuted the truck rate correctly DuPont culculutcd die direci tnick 

rate for this lane in ils Opening Evidence using ihc same motor carrier as NS, bul NS u.scs a 

lower rate. DuPoni's direci truck rate isjusi { { ^ B M lower ihnn ihe total rail iniiLsportution 

cosl. fhe difference beiween ihe DuPoni und NS truck rales appears to be uttnbuiablc to NS's 

use ofun old rule instead ofihe more rcceni, higher rate that the carrier offered in ihc 2011 Rid, 

as discu.s.sed above. 

Second, the truck and ruil rules huve { { ^ ^ ^ ^ | } } only recently uOer NS imposed lurge 

rule increu.ses NS incrcu.scd ils rate by IBISIHl in 2010 und by another i B H ^ '" 2011, for a 

cumulative increase of fBBIl from 2009 to 2011 ^ '̂ 'fhat amounts to nn incre*ase exceeding 

IBKSBI. which is more than {fB^Hu the cost dilTcrcniial between NS's direci truck 

alternulive und the total cost of rail transponaiion, and suggests that the NS rate {{| 

ihul oflhc dtrcci truck aliemaiive In conlrasl, the connecting carrier on ihis lune {'{| 

E S B ^ ^ ^ ^ ^ ^ ^ ^ H H from 2009 to 2011."~ which further illustrates the magnilude of 

market power that NS hus alreadv exerted. Afiei NS has increused its rate over such a short 

period and by such substantial amounis. it is nol surprising thut NS's ability to raise its rate nny 

further might appeur to be constrained. 

"'NSReplsKx ll-U-4 

"'NSRepl>ll-B-l3X 

''M)up Op I-x II-B-I 

"" Dup Reb Wp.-|1ID RI'SULIS MAY 2011," 'Il-I - Individual Unes" uorksheet. cell VI3. m tlic '2011 Itid" folder 

" ' Dup Op. I-x ll-B-3. 

"= Dup. Op. I;x. II-B-3. 
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'fhird. NS Ignore'S the absurdity of u truck raic thut would be f {^^ | }} on a 778 mile 

movement Truck lran.sportaiioii clearly is a higher cosl ser\'ice at such long distances, because it 

re*quires more equipment, personnel and fuel to transport the .same volume as rail iransportaiion. 

This distance ulso is well beyond the range that iiucks historically have been considered to be 

competitive with rail.^"^ 

Fouilh. NS U.SCS incorre'Cl, irrelevant, and misleading facts to suppon us contention that 

direci trucking is effective compeiilion. Firsi, NS suggests ihui Vulspar received {{^Ql [ trucks 

of tiianium dioxide from Edge Moor over the 5 year period from 2006-10 ^^ In fact, only 

{ { B M of those trucks originated ul IZdge Moor and { | | M of those imek shipments occurred 

l>ciween August und Decembei 2010.^^^ when IZdge Moor was shipping by truck lo ensure 

customer supply despite production issues, 'faking this into accouni. direct truck shipments on 

this lane have accounted I'or a very smull proportion of shipments, und die increased use of 

trucks in 2010 is easily explained by DuPont's greater need for expediied shipments in that year. 

Finally. NS has not fuctored in the additional infrastructure that DuPoni must build ut 

IZdgc Moor 10 incre*ase its truck loading cupucity. and the lack of available stainless steel lank 

imcks. which arc nece.s.sury lo support a iruck-rail iransload operaiion.''*^ 

Lune B-97 (Edf;e Moor to New .lohn.snnville). 'fhe chullenged rute on Lune B-97 is 

NS's rate from Pxige Moor lo Cincinnuii. NS claims thai a { { ^ ^ ^ ^ Q ) } dire*cl imck 

ultemuiive for an K60-niilc roud movcmcnt^'^ und a {flUHlimMiJl [ iruck-ruil transload option^^" 

' ^ * £ K D U P Op Narr l-2Kn2)l 

" ' N S Rcpl) II-IM 311 NS meoncetly states Ihal DuPont received I ( B l l inicks Dup Reh Wl>' Dul'ont'lilanium Dioxide 
I ruck Shipments (correciefll-Rebuiial." "Line llfiK" u-orkslicei. 

'^^ Dnp Reh WI"'DuI'iml I iianium Dioxide I'nick Shipmenis (corrvbicdl-Rcbuttal.' "Line B6fl" uiirlkSheel 

>=*Dup Op Narr II-B-ISO io- l5l 

' " N S Reply Il-B-I3y 

' " j lLn l l ' IO 
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constitute effective competition. In suppon of this contention, NS as.scrls that DuPoni { 

'^••%^-'s,:i(v:v.!:'>;';r'. ' i " ^y ' ' 

\ \] .^^^ The NS evidence is both factually und logicully Huwed. 

Firsi. NS hus incorrectly calculated rates for bolh the direci tmck and iransload 

ulternutives. 'fhc NS direci truck rate is bu.scd on the long-e\pire*d coniraci wilh Suttlcs 'fmck 

Leusing di.scus.scd ubove and. therefore, is unsupported.^^" Accordingly, market dominance 

should be deiennined with reference lo the { { ^ ^ ^ ^ ^ | } } direct iruck ruie^^' thul DuPont 

culculaied in its Opening Evidencc.^^^ NS also has calculated the iruck-lrunsload rate 

incorrectly. Although NS uses the .same earners and irunsload facilities thut DuPoni used in its 

Opening IZvidencc. DuPoni culculaied a rate that wasju.si { { | ^ | 3 B U '̂̂ ^" ' '°' ' 

iransportation.^^^ 'fhe difl'ere'nce between the DuPoni und NS tmck rates uppeurs to be 

uttnbuiublc to NS's use of u Schneider National backhaul truck rate that applies to reloadable 

irailers.'^^ Since translouding would noi involve liuckhuul .shipments, the Schneider raie ihat NS 

uses docs noi apply here. 

Second, the transload alternative posited by NS is u truck-io-ruil iransload that, although 

ihcoreiically possible, is nol done by DuPont or any other litunium dioxide producer in the real 

i V M. 
"** In NS Keply Workpaper "Direct 'I nick Anal\-sis." NS pniposes QiLihty Cnmers as an alicmative to Sullies, hut uses an 
incorrect rute NS used o pinnt-lo-point role lluit docs run iippl> lo campaign shipmcnis Since DuPont ships die pniduLt on ihib 
lane pnmarily in campaigns uhen the Ncu Johnsimville facility has prnduciinn problems. NS sliould have used ilic per mile mtc 
Ihat applies 111 caiii[uigii shipmenis ^ej; NS Keply Wl' "00S9266 xls," "2'ilh Re\ ised I'age 3" workslicei. in the "Qiialih 
Carriers" subfoldcr of ilic "Dul'ont 'I nicking ConiracLs' folder Dul'oni used this campaign raiu to ailculaic tlic truck costs mi 
this lane 

' " Dup Op Kx II-B-I 

'*' NSalsoignoies the ubsurdiiy ofa iruek rate that wiuld be JUSI l i H ^ ^ B i ! onanK60-miIeino\ement I'nick 
tronsponaliim clearl} is a higher cosi ser\'iec at such kmg distances, beaiiisc it rc(]uire« more equipment, personnel nnd tucl lo 
tronspon die same volume as mil tninsponation 'I'his distance also is lieyimd the ninge ihal inicLs i>picall> have been 
cimsidcrcd lolveompctitive uith rail IJcc Dup Op Narr 1-28 n.2X 

*" Dnp Op IJt II-II-2 

"* NS Repis Wl ' ' 00599SS.xIs."' <lih Revised I'agc 3" wirk.slieci. Line S, in die '-Dul'ont I nicking ConlmcLs" folder. 
"Schneider subfoldcr 
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world to the best of DuPont's knowledge. Also, the product on this lane is a ba.se material that 

hus u thicker consistency than the slurr>' on the other titanium dio.\ide case lanes, which leads to 

larger heels and makes the produci difllcull to pump out of irucks and transload lo railcars ̂^̂  

'I'hiixl, the { l l ^ ^ ^ H ) [ between the rail and iransloud rates is the re*sult ofNS 

exercising us market power to impose large rate increases. NS increased its rale by {^9|| in 

2010. und by IBUMI in 2011. which umounis lo a cumulative rate incrcuse of { 0 ^ 1 from 2009 

to 2011 .̂ ^̂  In contrast, the connecting cunier on ihis lane { { ^ H ^ B ^ H ^ H ^ ^ ^ ^ H J } } 

between 2009 and 2011 .̂ ^̂  Aller NS has inere*a.sed its rate over such a short period and by such 

substuntiul umuunis lo { i B H ^ S } ) '̂̂ ^ rule ofun alicrnalivc mode, il is not surpnsing ihat NS's 

ability 10 raise its rate any funhcr might appear to be consiraincd. 'fhe realily, however, is dial 

NS has increased its rate to match that ofa much highcrcost alternative 

Fourth, NS's discussion oflhc truck shipmeni history on ihis lane is disingenuous. 'Hie 

\ iB}}"" Iruck shipments from IZdge Moor lo New Jolin.sonvillc in August 2010 were un 

emergency lifeline lo keep the New Johnsonville plant ninning. In August 2010. New 

John.sonville begun lo experience produciion issues and hud un acute need for lxi.sc material from 

Edge iVIoor to keep from shuuing down. 'fhus. DuPoni's u.se of trucks over ihis period has no 

beanng on the diniculiy of Uucking this grade of tiuinium dioxide."' Also, the broader truck 

"M}up Op Nan^.IMlI60 

*'* Dup Op liX. ll-U-3 

" ' Dup Op. i:x II-U-3 

" ' D n p Reb WI"DnI'oni I iianium Dioxide'I nick Shipments (concLied)-Rebuiial." 'Ijine BV7" utirksheet NS's claim of 
( i B 11 "^c ' ' shipmenLS is mconcci. S££ aipni noic 3W 

" ' NS appears lo suggest ihal. il'ilie dilTiciihies ofinicking diis pniducl uerc as bad as Dul'ont claims. Dul'oni would have 
Lhosen lo shut dimn NCH Johnsimville niilicr ihan use trucks .shipmenis to keep it ninning. ̂  NS Reply II-B-I 39 n \A6. 
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hisiory speaks for ilself—in ihe 4 yeurs leading up lo August 2010, New lohnsonville received 

only {iBl} irtick shipments- {{|}) from Edge Moor in 2006 and {{Q}} from Chicago in 2007.^'° 

Finally. NS hus nol fuciore*d in the uddilionul infrusiniciure that DuPoni must build ut 

Edge Moorio increuse lis tmck louding capacity, und the lack of available .stainless steel tank 

tnicks, which are necessary to support u tnick-rail transload operation.*'" Furthermore, NS has 

not considered die additional cost.s associated wiih railcar cleaning, maintenance, and inspection, 

which DuPoni currently provides at Edge Moor.'"*^ Nor has NS considered the clTiciencics thut 

DuPoni realises by recycling the waste wuter from tunk car clcuning buck into its pmduction 

process nt IZdgc Moor All of thut investment by DuPoni ul IZdge Moor would he sirandcd 

Lune B-109 (New John.sonville lo Chupniuii, PA), 'fhe challenged rule on Lane B-109 

is NS's rate from Cincinnati lo Chapmun, PA. NS cluims lliui a { { ^ ^ ^ ^ ^ B ^ ) direct truck 

ullemutivc for an ftX7-inilc*''̂  road movement, and a { { ^ ^ ^ ^ B ^ • rail-lnick Iransloud option*^^ 

consiiluie effective competition.*'̂ * 'fhe NS evidence is both factually und logicully flawed 

First, the direct truck rale dial NS u.ses is ba.scd on a non-c\isienl tnick raic with Factory 

& Steel and. therefore, is unsupported.*^^ Acconlingly. market dominance should be detcmimed 

with re'fcrcncc lo the { { J B ^ B M H direci truck raic*'*^ that DuPoni culculaied as the lowest 

^^ Dup. Kch Wl' - Dul'oni Titanium Duixide 'I'nick Shipments (correi.ted)-Rebuttal," "Inine I1V7" uvrksheet 

" ' Dup Up Nan- ll-B-ISU lo-ISI 

* ' ' jd. . i l l l -M-l51 

^ ' N S Reply lu( II-ll-S 

''^ Id. at I -10 In ILS Replv Evidence. NS describes the minsloading altemaiiie as including lldgc MMn^ingmuimg trucks that 
wnild transload to CSX I mil fiir llnal deliver}' al Chapman. 'I'his ap|icnrs to he an crmr hy NS because the Chnpman cuslomer is 
not 5Cr\ed In' CSX'f and sudi uliemaliw mnild violate the Board's gcogniphie compeiilion rules Accordingly, Dul'oni has 
addnrssed the tmnsload aliematis-c pn-scnted in NS Keply l:vhibit II-I1-3. uhich involves mil to CSX I IRANSI-LO in 
I'hilaihilphia and inick lo Chapman, I'A 

' ' ' N S Keply II-ll-I'lO 

^ ' liven if the factor)' &. Sleel contract uiis snll in cflcci. NS fails to recngnue factors & Steel's equipment und sers'icc 
pntbk'ins that led DuPoni in dnip il us an ap|)roi-cd carritr in 2011, uhlLh an.* dcSLnhed siioni in the p.inigniph accomiianymg 
note -10!) 

**'Dup Op Lx II-B-I. 
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cost allemntivc in ils Opening Evidence 'fhat rate exceeds even the very high 20% ihreshold 

above which NS recognizes its market dominance. 

Second, the { { j ^ ^ ^ H l \ between the ruil and transload rules is the result ofNS 

cxereising ils market power to impose large rule increases NS iiicreu.sed its rale by {^Hl in 

2010. and by { Q } in 2011, which amounis to a cumulutive rule increase of { ^ H J from 2009 to 

2011 ^* Of course, the rales of ultemuiive iransponution might appeur competitive aJier such an 

extensive cxcrci.sc of market power In contrast, the connecting cunier on this lune { { | ^ ^ ^ | 

^ ^ ^ l ^ m H l } heiween 2009 und 2011 .**̂  Accordingly, NS's rales ure already at 

supracompeiilivc levels, and ils claim thut ruil-imck transloading provides an elTcciive consiraini 

is not credible. 

'fhird. the uetual shipping history for this lane indicates that only n W M oflhc 

titanium dioxide that DuPoni ships to this customer is delivered by truck.**" And, us DuPont 

explained on page ll-B-160 of its Opening Evidence, {{| 

||} 'fhis supports 

DuPoni's assertion that the customer on this lane prefers railcurs NS's cluim thut DuPoni has 

not pre.sented any evidence of this customer's preference for rail is belied by boih this fuel und 

the testimony of DuPoni wiines.scs who ure responsible I'or knowing the customer's needs. 

Finally. NS has not factored in the lack of available stainless .steel tank tmcks, which nre 

necessary lo support dire*ct trucking and u truck-rail iransloud operation. 

Lane B-111 (New .lohn.sonvillc to Morrow, CA). 'fhc challenged rate on Lane B-111 is 

NS*s rate from Cincinnati to Chupmun. PA. NS cluims thul u {{HMimJIiiMl} direct uuck 

**• Dup. o p Ijt. ll-U-3 

*"*'Dictu Here l i B H tmck shipments fmm 20011 to 2010, Dup Kch Wl'-Dul'ont I iiannim Dioxide I nick Shipmenis 
(conccied)-Rehuilal.' "Case L:mc Shipmentsb) Ve.ir" utirkslieci and | | | niiluir shipments. NS Keplv 1-A.II-M-S 
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aliemaiive and a {^[ffiJIHBt} ruil-iruck iransload option eonsiituic clTeclive compeiilion 

'fhe NS evidence is bolh factually and logically flawed. 

First. NS hus nol culculutcd u correct ininsloud rate. DuPont culculaied the lowest cosi 

Iransloud uliemutive to be { { | ^ | | } higher ihan rail iransportaiion.**^ 'fhc dilTercnce appeai-s to 

he aiinbutuble to NS's use of u Schneider Nuiionul buckhuul truck rate that applies to reloadable 

irailcrs. Since transloading would not involve buckhaul shipments, the Schneider lUte thai NS 

uses docs not apply here Accordingly, market dominance should be determined with re*fercncc 

to die { l ^ ^ ^ ^ H l 1 iransloud rate**^ ihai DuPont calculated in Us Opening Evidence.'''** 'fhut 

rale exceeds even the very high 20% threshold above which NS recogni/.es its murkei 

dominance. 

Second, the {{^^^^0}} between the tail and iruck rates is the re*suli ofNS cxere-ising 

ils market power to impose lurge rule inereuses NS increased its rate by {^H) •" 2010. and by 

i H l in 2011. which amounts lo a cumulative rate iiicreu.sc off 1 0 } from 2009 to 2011.***̂  In 

contrast, the connecting carrier on this lune { ^ B Q ^ ^ I ^ B I I ^ I ^ ^ I H i J n between 2009 

and 2011. which clearly illusiraies NS's markci-doininant position.**^ It is not surprising thut the 

rales of ullemutivc iransponution appear competitive uficr such an extensive exercise of inurket 

" ' N S Reply II-B-MI 

"M>up.Op i:x ll-B-2 

" ' NS Kepis Wl' * OOSWSS xls." - <lth Rei ised I'age 3' uwkslieei, Liiu: 5. in the 'Dul'iml Trucking Contracts*' folder. 
"Schneider" subfiilder 

***Dup Op lix. II-B-I 

" ' Die diicci truck rate that NS uses is based on a non-cxisieiit truLk rale uiili l-actoiy & Steel and, iliercfcin:, is unsupponed 
Aceonlmglt. the Board sliould use the direct truck nitc thai Dul'oni cakulated. uhich is {{Bli I higher than Uic cost of nnl 
transponaiion Dup Op. lix. II-11-2 Newnhcless. because llic Dul'ont nnc calculation is ((T 
I H a H J ^ i ^ ^ ^ W ^ — ^ B i i ! NS's emir is irrclcviuu 

' * Dup Op i:x II-B-3. 

» ' ld . 
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power 'fhe reality, however, is that NS has increa.sed its I'ate to mutch thai ofa much higher cosl 

alternative. 

'fhird. NS's claim that effective compeiilion is illustrated by the volume of tmck 

shipments lo DuPoni's customer completely ignores that NS rail ser\'ice from New Johnsonville 

was severed by flooding in 2010. Ofthe {{Ql} tmck shipments thai NS ideniilics in 2009 und 

2010.**" { iQl \ wcrendire-ct resull ofthe flooding at New Johnsonvillc.**'*' 

Finally. NS has not factored in the luck of available stainless sleel lank tmcks. which ure 

neeessury to support direct trucking und a imck-rail transload operation 

Lune B-124 (New .lohnsonville lo McDonough, CiA). 'fhc chullenged rate on Lune B-

12A IS NS's rate from New Johnsonvillc to McDonough. GA NS claims ihat a { { ^ ^ ^ H ) ) 

direct imck ulicrnative*^ and an { ( H J ^ H i S H rail-tiuck iransloud option*^' consiiluie elfective 

competition, 'fhe NS evidence is bolh fuciually and logically lluwed 

Firsl. NS has not calculated a correct iransload rale. DuPont calculated the lowest cosl 

transload allcrnaiive to be {iBMl} highci *^ 'fhc dilTerence apixurs lu be atiributable lo NS's 

use ofa Schneider National buckhuul truck rate thut upplics lo reloadable truileis *''̂  Since 

translouding would not involve backhaul shiptncnis. the Schneider rate that NS uses does not 

apply here. Accordingly, market dominance should be determined with reference to the {{I 

" 'NSRcpl> ll-B-l-ll NS'sclaimoi u B i l inick shipments is ineorrecl gee snnro note 3fiV 

^^ Dup Keb Wl' "Dul'oni I inmiiim Dioxide 'I nick Shipments (corTecied)-Kebiiltul.' "Case Ume Shipmenis In Year" 
uorksheet 'Hiese shipmenis occurred in May and June 2010. when the lliKKlmg u-as affeciing mil sers'ice 

**NSRepl j l l -B- I I I . 

**'NSRcpl>II-B-I-l2. 

*** Dup Op i:x. II-B-2 

' ' 'NSRepI ) WI'-'0OS99SS xls,"-'Ith Reused I'agc 3 ' uorksliccu Line 5 m the "Duroni I rucking ConinicLs' lolder. 
' Schneider' subfoldcr. 
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iransloud raic*^ that DuPont calculated in its Opening Evidence.*^* 'fhal rale exceeds 

even the very high 20% ihre*shold above which NS re*cogni/es its market dommunce. 

Second, ihe { I ^ Q j ^ B l ) heiween the rail und direct truck rates is the result ofNS 

exereising its murkei power to impose large rate increases NS increased its raie by iBMI in 

2010, and by {jQ} in 2011. which amounis tou cumululivc rate increase of {QB) from 2009 lo 

2011 .'^^ In contrast, the connecting carrier on this lane { ^ B I B B W B B ^ B ^ ^ H I W B - ^ 

between 2009 and 2011, which clearly illusiraies NS's mnrkei dominant position.*^^ Nol 

surprisingly, after such an extensive exereise of market power, the rates of alicmative 

transportation would appeur competitive, 'fhe reality, however, is thul NS has increased iis rate 

to mutch thut of u much higher cosi ulteniutivc. 

Finally. NS has nol factored in the lack of avuiluble stainless steel tank trucks, which are 

necessary to suppon direci trucking und u tmek-rail irunsload operation. 

' " D u p Op lix ll-B-I 

' '^ I1ie direct truck m e thnl NS uses is based on a non-exisient truck rate uiih I'lieior) & Steel and. ihcmfore. is unsupptined 
AccordingK, the Board slumld use ihL dircu inick rate that Dul'ont culculainL which is | - M ' ' '"['Her dian the aisi of rail 
imnsponiiiion Dup Op lix ll-B-2. Nc^cnheless. because the Duroni rate calculation is 11| 

| | I, NS'scrror rs irrelevant 

*" Dnp Op llx II-B-3 
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s. Waste Flammsible Liijuid*^" 

In its Opening Evidence. DuPoni challenged 2 NS rales for transporting wa.stc flammable 

liquid from DuPont's fucility in Lemoyne, AL (a/k/n Mobile or Axis) to 2 destinalions: a Giant 

Cement fucility in Giant. SC (Lane A-16); and an Energis facility in Ariesia. MS (Lane B-76). 

NS. in Its Keply Evidence, has coniesied market dominunce over only the Lune B-76 rate, which 

applies to a joint-line segment running from Lemoyne to Meridian, MS NS coniends thai { { ^ B 

^ ^ 0 } } direct truck iransportuiion consiitutes efl'ective competition on this Inne.*^ 

NS ignore*s that the dilTerence in cost between rail and direci tmck tran.sportation is the 

result of very recent and large NS rate increases. From 2009 to 201 L the NS rate has increused 

{(EMBll.*^ In conlrasl. over that same penod. ihe connecting earner on this lane rai.scd its rates 

by nB^HBHll.*^' which illustrates the degree to which NS has already exereised ils market 

power. Indeed, trucks do not transpon any waste flammable liquid from Lemoyne to Artcsiu.*^^ 

even ufier this increase Not surpnsingly. the tmck altcrnuiive appears compeiilive after such a 

dramatic rate increuse. 'fhc facl Ihut NS would impose such u lurge cumulaiive increase in such 

a short period, placing its rate { ^ B B H S ^ B M B B n than the direct tmck rale, confirms cither 

that NS knows that trucking is not a viable alteniative to rail on this lane or that NS simply has 

no desire lo handle this trafric. Bolh explanations lend to u conclusion of market doininunce 

Although NS claims that such dramatic raie increases were " { H B ^ ^ ^ ^ ^ B 

^ ^ ^ B ^ ^ ^ ^ ^ ^ B B M ^ ^ f e f l » M B f l l | B H B i | M B H f " that cannot explain the full magnitude 

of these rate increases. NS alleges that DuPoni's legacy contrucl thut cxpire'd in 2009 {| 

' ^ Die evidence and tesimums m ihis seciion isjomiK sponsored by Man* I'ilcggi I jigiMi&s Manager-NA Region, and Mark 
Nklcndon MasicrSchcdnlerut Dul'onl's I,eino.vne facility 

^ NS Rcpl> Br. 11-11-1X9: NS RepI) l l \ II-B-2. 

" " Dup Op i:x II-H-3 

' " NS Kepl> w r "Dul'ont Waste Liquids'I mtk Shipments " 
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rM^^:,"-.>N^v. î i •^. '̂-•-r^x.. --r: 

\\ 'fhis tiuiislaies to u 'I6.X% increase in the contrucl rates over that lime *̂ ^ But 

during that same time NS's variable costs for ininsporiing Hammuble liquid wusie incre*ased by 

54.1%, which would justify only u S 0% pusl-coniracl rate increase.* '̂* 

Pinally, NS suggests a dire*et truck ultemative that violates DMIK. Under DMIR. direci 

trucking to the final deslinuiion is not un ullemutivc where the chullenged rale only upplics to un 

interchunuc. See suniu Pan l.A.2.g. 

"^ Dup Reb llx I I-B-I . at I. 

" * Dup Reh i:x II-B-I. Aitaehment I.col !is{X).i<)} 
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I. Zircon Sand*'* 

In Its Opening Evidenee. DuPont chullenged 2 NS rales for transporting Zircon sund 

("Ztreon") on the following joinl-line inovemenis from DuPont's mine at Slarke/Lawley. FL lo 

its customer at I lunisvillc. AL: 

T : i b l e l l - IM2 
Contested Zircon Lanes 

Lune # 
B-116 

13-117 

Origin 
Slurke/Lawiey. FL 

Sturkc/Lawiey, FL 

Intcrchunce 
Decaiur. A L 

Dccalur, A L 

Destination 
l-lunt.sville. AL 

lluntsville. A L 

Customer 
Saint Gobain 

Saint Gubain 

While both rates cover the same gcogruphicul inovemcnt. from Decaiur to l-luntsville, the B-116 

rate applies lo transportation in private railcurs, and the B-117 rale upplics lo iransportaiion in 

ruilreud-owned railcars '̂ '̂  NS. in its Rcply Evidence, has contested market dominance over both 

lunes. contending that u { { ^ ^ | } } truck rate constitutes effective eompelilion * ' ' 

First, the truck rate u.sed by NS does nol exist, und iherefore. NS's claim of efTectivc 

competition is unsupponed NS bases iis claim on a hisioncul \ { H ^ ^ f l ^ ^ H ^ ^ H ^ B 

I ^ H ^ G ^ I ^ ^ H ^ ^ ̂ ''Liek rale thut DuPoni paid for each tmck shipment of Zircon between 

Siarkeand lluntsville from 2009 to 2010.*'"'fhis rate was a contract rate that DuPont and 

{ f l K M M t i i l ! ehminalcd fiom their eonirael when ihey agreed upon ncwraics in 2010.* fhe 

rates in the curreni agre*enicnt with {\ }) do not cover ihis transponaiion. 3K0 

" ' llie evidence and testimony in this section isjiiintlysponsomdhy Mar) I'ilcggi. Uigistics Manager-NA Region and James 
K Kanicky. Ores Business .Vl,uiagcr 

' ^ D i i p Op Br Il-Il-Ifi9 

' "NSRepI* Br I1-1J-I7« 

' ^ igsNS Reolv Wl' "005W55 xls" (t i r e - J I ^ M M M U W — i l ! in the 'Duhmt I'nicking Contraus" folder. 
" { I B U B B B l ) " subfoldcr flic rate expired on August 31.2010 

^ I d . : NS Reply Br II-B-I71I. 
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Second. NS offers no support for how it calculated the Schneider National truck 

alternulive cost listed for these lanes in NS Reply Exhibit ll-B-2. According to NS. u breakdown 

ofthe eulculuiions cun he found in NS Reply Workpaper "Direci'fruck Analysis."*" but that 

workpaper arrives ut dilTerent—much higher— truck ultemuiive costs for these lanes, bu.sed on 

DuPoni's conlract rates with earners other than Schneider. 

'fhird, NS's assumption thai DuPoni could obtain a comparable lalc loday*'^ is 

inconsistent wilh reality. Indeed, NS ulTers two tmck rate ullemulives to the non-cxisicnl 

Schneider rule, und both oflhe.se altemaiives ure above the 20% ihreshold that even NS itself 

uses 10 deiennine cffeclivc compeiilion **'̂  Specillcully. NS claims that CRS'f can provide direct 

truck Iransponution ut a rate thut is { { ^ ^ | ^ ^ B } } than die loial rail rule for Lane B-116, and 

Blue Flu.sh Express cun provide direct truck trunsportulion ut u rate that is f l B B l ) higher thun 

the totul rail rate for Lane B-117 *"" 

Founh, NS overlooks the need to u.se pncumaiic trucks, at a cost that is more than { ( I H 

^ ^ B l I than rail, to prevent expensive lo.sscs and avoid safely risks when unloading ul St 

Gobain. As DuPoni explained on page ll-B-170 of ils Opening Brief, unloading bags al Sl. 

Gobain is a dilTicull and poicniially dungcrous process Moreover, the u.se of bags increases the 

poieniiul for produci lo.ss. becau.sc some Zireon gets cuughl within the Ixigs and ihe bags are 

.su.sccpiihlc 10 puncture by the forklifis used to move them.*'* Given that Zircon costs { i B j ^ B 

I) J*"̂  and each bag holds 2 tons ofZircon,u simple puncture* of one oflhc many 

' " N S Reply Br. 11-11-106 

' " N S Rcply Br II-B-I7K 

' " NS Reply Wl' "DircLi 'I mck Anal>sis " 

*" NS Reply Wl' "Direct 'I ruck Analy.sis' 

"^ Dup Op. I.A II-B-I (lirsi enin- for each lane). 

"*Dup Op »r.II-B-l70. 

' " SEE UL> IJup Op Wl' "St Goham Invoice" in die "Sand Ziirim" lolder. 

ll-B-203 

http://oflhe.se


PUBLIC VERSION 

bags in a tmckloud can be a { i l B ^ ^ m S i W M i ) expense thui negates any cost bcnclli of using 

irucks 10 iranspon bagged Zircon ALso. because ofthe quantities of bugs involved in bag truck 

transportation and the size of each bag. the inherent loss a.ssociutcd with using bag packaging 

adds up over un entire shipment, thereby re*ducing or eliinmuting the cost advantage of bug 

Imcks. Pneumutic trucks minimize these produci loss und s:ifety risks that pluguc bag tmcks and, 

ihercfore, ure the most economic option for transporting Zircon by truck *"" 

Fiflh. just because DuPoni u.sed bag irucks to transport Zire'on to St Gobain in 

emergency situations, does not mean ihat NS should assume that bag trucks would be jusliried to 

shin IrafTic off of rail in the future. In its Opening Brief. DuPoni cxpluined thut due to ihe 

extremely shon market for Zircon, customers often needed expedited shipmenis to avoid plant 

shutdowns und production delays. Faced wilh costs of plant shutdowns and production delays, 

the use of bag irucks for these expediied shipments wus acceptable to St. Gobain. Bug tmcks 

would not be acceptable, however, us the pninury mode of delivery 

Sixth. NS's cluim that DuPont's statements conceniing the u.se of pneumutic Imcks urc 

contradictory is simply incorrect. Referring to DuPont's responses to NS Inierrogaiories 'I.3-4S. 

NS stales thai "DuPont claimed in one intci rogatory response that /ireon sund must be trucked in 

bags und not open tmcks. urguing thut ihc fine grains of zircon sund creutes u poieniiul of pmduci 

loss."*^ NS cluiins that response contradicts a separate respon.se in which DuPont claimed thul 

|] }"*^' 'fhere is noihing contradictory in these stuteinents becuu.se pneumutic 

Irucks ure noi open trucks. Funhcnnore, in u purticuluriy egregious misrepresentuiion ofthe first 

" "Dup Op Br ll-B-170 

" *D i ip Op Br II-B-171 

* *NS Reply Br ll-B-177 

JsL 
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referenced discovery response. NS only quoted purt of that response, 'fhc full response cleurly 

ucknowlcdged the ubility to use pneuinuiic irucks. 

niruck only in bags b/c fine grain creates high loss potential and 
short distance pneumatic trucksl 1*̂ ' 

Seventh. NS's market dominant posiiion is nol surprising given ihat this lane covers u 

highway distance of 506 milcs.*^̂  'fmck transportation clearly is u higher cost service at such 

long disianccs. becau.se il requires more equipment, personnel, und fuel lo transport the .same 

volume as rail transporlution. 'Hiis dislunce ulso is beyond the range that irucks historically huve 

been considered to be compeiilive with rail. (See Dup. Op. Nurr 1-28 n 2K.) 

Finally. NS suggests a direci truck alicmative that violates DMIR Under DMIR. direci 

imcking to the final destination is not an allernulivc where the challenged rate only applies to an 

inierehangc. Sec sunra Pan I.A.2 g 

^ NS Reply Wl' "Dul'oni Responses to Iniemigatories •\3-\S p d f (emphasis added) 

'"^ NS Replj I'x Il-B-I 
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Sil4 

3. The Limit Price iMethodology is luwful und cconomiciilly .sound.' 

In M&G Polvmers USA. LLC v CSX Transo. Inc.. Docket No. NOR 42123 (scr\'ed 

Sept, 27, 2012) (hereinafter "M&G Decision"), the Board proposed a new quuntituiivc 

methodology, lermed the "Limit Price Methodology" ("LPM"). thai would supplement the 

market dominance determination, 'fhat decision, however, was only a preliminary decision, 

subject to the Bourd's cvuluulion of comments submitted by multiple parties on November 28. 

2012 Before the Bourd could issue u final decision on the LPM. however, M&G and CSX'f 

entered into a .settlcincnt ugrecment und the ca.se wus dismissed 'fherefore*. it is uncertuin 

whether the Board intends lo apply the LPM in future cases, und if so. whether the LPM would 

take a differe*ni form from ihat proposed in the M&G Decision. 

In the eveni the Bourd does intend to apply ihc LPM to this eu.se. NS has objected to il as 

unlawful and economically unsound. NS Reply ll-B-40 to -57. DuPoni addresses the NS legal 

arguments in Part I.A.2 h oflhc Coun.scrs Argument und Summary of Evidence 

In contrast, DuPoni believes thai the LPM is both lawful and economically justilled. but 

noi in the form proposed in the M&G Decision. DuPoni suppons the Bourd's use ofthe LPM in 

ihis ca.se. wiih the following two modificulions: 

• 'fhc LPM should only be used to presume the absence, but nol the exLsience. of 
clTeclive competition Olher\s'i.sc. unylime thut there is u iransponution allcmutive 
with an LP R/VC ratio below the RSAM ratio, a railroad could conlldcnlly .set rates at 
the RSAM ratio and be immunized from a regulatory challenge 'fhe practical cITcci 
would be to sel a rail rule floor at the RSAM ratio whenever iheie is a iransportuiion 
uliemutive with un LP R/VC ratio below the RSAM raiio Thereforc. the Board 
should continue to determine the exi.\tence of elTcctivc competition solely bused upon 
trudilional quuliiuiivc market dominance factors. 

• 'fhc Board should use the R/VC>iio benchinurk in lieu oflhc RSAM. although it 
makes no difl'crence in this proceeding because boih benchmarks are ncuriy identical. 

^ Die tesiimons and evidence in ihis subpiin is sptmsnicd h> I'homas D Cniwlcy. 
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DuPoni has perfonned the LPM unalysis upon the alternative transportation rates ihut bolh it und 

NS huve culculutcd in their Opening und Reply Evidence, respectively, 

a. Ovcr\'iew of Ihc LPM. 

'fhe Bourd adopted the LPM because it perceived a need for an objective approach to 

deiermine whether allcrnaiive transport at ton options may be cffcclive conipeiilive consirainis 

upon the challenged rates, 'fhc Bourd found this deicrminution to be particularly challenging for 

issue movcmcnis where there were physieully viable allcrnulives with rales thut were similur to 

or below ihe ehullcngcd rail rates Many of DuPont's issue movements fit this dcscnplion 

In the M&G Decision. CSX'f. like NS in this proceeding, argued that the similarity of 

rales alone established ihe presence of effeeiive competition 'fhc Board corre*cily rejected 

CSXTs posiiion. becau.sc a monopolist could rai.sc its rates to the point where they would be 

constrained by a "patently ridiculous** higher cosl ulteniutivc. M&G Decision ut 3. 12-13. In 

order lo facilitate its identification of such siluution.s, the Bourd proposed the LPM to serve as an 

ohjcciive ineans lo reach a preliininury, bul rebuiiable. conclusion as lo whether uliemutive 

Iransportaiion options arc cffeclivc competitive constraints, 'fhe Bourd concluded thut the LPM 

wus desirable becuuse the increasing use of regulatory remedies by non-coal shippeis fordo/xns, 

if not hundreds, of lanes has complicated the market dominance inquiry and threatens lo dwarf 

the SAC analysis in complexity. M&G Decision al 3. 

'fhe LPM first requires a pany lo determine the "Limil Price" oflhc aliemaiive 

transportation For single line movements, ihe Limit Price is the lowest rate uvuiluble using 

alternulive trunsportation. For joint line movements, the Limit Price also will be the lowest 

altcrnuiive rute. if the aliemaiive n>uie is between the .sume end points ns the issue movement: 

oiherwi.se. if the ullernuiive rate is I'or transportation thai onginaies or tcnninatcs at a dilTereni 

point, the Board has proposed n fonnulu to buck out the price uiiribuiuble jusl to the ponion of 
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SIS thu ultemative that is purallcl or otherwise compurable to the issue inovcmenl. Although the 

Board was not confronted by this issue in the M&G Decision, the Limit Price also will need to 

re'llcei the cosl of capital investments and extra operating expeiLscs thul u shipper or re*eeiver muy 

need to incur in onier to inuke use ofthe alicrnalivc iransponution Alicrnatively. tlio.sc costs 

must be considered in lebutling the Liinii Price presumption. 

Second, the LPM calculates a Liinil Pnce Revenue to Variable Cosl (''LP R/VC") ratio, 

'fhe LP R/VC ratio is the R/VC ratio that NS would cum on the issue movements if it mulched 

the price ofthe alternative transportation. 

'fhird. the Bourd compares the LP R/VC ratio to ihe most recent 4-yeur uvcrage RSAM 

ratio foi the defendunl. which in this cu.se is 275% for NS M&G Decision ut 14. 'fhis RSAM 

ratio measures the average R/VC ratio ihut NS would need to eum on ull of its potcntiully cupiivc 

(/ e , ubove 180% R/VC) IrafTic to be eonsidercd ''revenue adequate." as defined by the Board If 

the LP R/VC ratio is greater than the RSAM ratio, the Bourd preliminarily concludes that the 

ullernuiive is nul an clTeclive constraint. If the LP R/VC raiio is less thun the RSAM ratio, the 

Bouid preliminarily concludes thut the ulteniutivc is an effective constraint. 

Fourth, and last, cither party may allempt lo re*bul ihc prclimiitury conclusions re*ndcred 

by the foregoing analysis with evidence of "ininngiblc" feutures. such us unquunlilluble benefits 

or costs ussociuted with the alternative transportation or rail transportation. M&G Decision at 

14 'fhc gre*atcr the difference beiween ihe LP R/VC and the RSAM. in cither diix;ciion. the 

greater the Bourd would require the evidence of intungible features to be in order to overcome 

the preliminary conclusion. 

^ ' Hie need III ealcuhiie a Liiml I'rice fur a joint iiinvenient that originates or lennmiilesal a difl'ereni pomi from ihe isMW 
movemeni may be mnot in Oils case. As Dul'ont argued at pages I-I2 to -14 of its Opening llvidence and in I'lui l-A-2 g of tins 
Kchntt.ll the only limTuI altemalivc iransporlaiion to the issue inowmenl is minsponalion helucen llie S!in£ origin and 
destination In which llic ehallenged rate applies. 
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'fhe LPM IS applied only after an alteniative iransportuiion option is determined to be 

pruciicully fcusiblc. M&G Deeision ut 12 'fhc M&G Decision distinguishes between pruciicul 

and economic feasibility, jd . at 3 n. 5. 'fhc LPM is used only lo assist with the latter 

delerminulion Al l ofthe faciors that arc relevant to u traditional market dominancu analysis wil l 

coniinue to be considered in the pruciicul feasibility dcienninulion More*over. those factors ulso 

would be relevunt lo the consideration of intungible feutures thai could be pre*scnlcd to rebut the 

preliminary conclusions of lhc LPM as lo economic feasibility. 'fherefore*. the LPM is most 

accurately viewed as a supplement lo. not a leplacemunt for, u trudilional inurket dominunce 

unulysis. 

h. The LPM should only he used lo presume the ubsence of effective 
competition. 

'fhc Board's adoption ofthe LPM is re*asonable. but only as an indicator that a 

iransponution ullcniutivc is noi un ciTcciivc consiruinl. Although it is appropnaie for the Board 

lo conclude that un ulteniutivc iransponution option is not un effective competitive constraint i f 

the LP R/VC ratio i.s above the RSAM niiio. the opposite conclusion is unlawful und 

unsupportablc, and thus would he arbitrary and capricious I f the LP R/VC ratio is below ihe 

RSAM ruiio. the Board should conduct its traditional quuliiuiivc market dominance assessment, 

rather ihun presume thai there is cffeclivc competition. 

'fhe logic underlying ihc LPM simngly supports a conclusion ihal aliemaiive 

iransportaiion options ure not effective competitive constraints when the LP R/VC ratio exceeds 

^ ^ Alihiuigh this is implied b j the Al^^LI^EF'SUitii. ihi: Board's choice o f the lerm "intangible" leaves nKim for doubt 
' l i i i ang ib lc " ineans"no ide f im ienre la i r to ihemind . \aguc . e lus ive" Random lli iuse Webster's College Diciioniirs* ( I V'J I ) In 
tfoiitmst. the M & G Decisnin describes' uiLingiblc featums' as "unquuniifiable benenis" or "nni|uaniiriable LOSLS ** M X L G 
JjecifiuQat I'l Such henefits or coiiLS are not indcflniic. unclear, vagueoreli isive; ihcy simply arc not easily qiianiil ied Indeed. 
Dul'oni has discussed such ' imimgihlc fcatuies" u i i h ga-ai specifiLiiy m its evidence (i>^'.. indiistiy dependence iipmi mil ears foi 
stomge. product iniegnt)). I l icicforu Dul'ont urges the Board to clearly define "intangible features" by lelercnce to the 1} pes o f 
inidili{inal qiialiiati\-c market dominance evidence that the Board has eimsidered in tlu: past to evaluate Ihe existence or absence 
o l cITcctive amipeinion 
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ihc RSAM ratio In contrast, the logic docs not support a conclusion thut effeeiive competition 

exisLs when the LP R/VC ratio is less thun the RSAM ratio, 'fherefore. the Board should apply 

the LPM only to deiennine the absence of effective competition, 

'fhe LPM IS predicated upon ihc following logic: 

1. 'fhe Limil Pnce is the point up to which the railroad wil l retain the issue tnifllc. bused 
on u presumption ihai the liuffic is demand clastic und u shipper would swilch lo the 
alternulive provider based solely on the re*laiive rate levels 

2. If the Limit Price R/VC is greater ihan the RSAM raiio. ihe Bourd presumes the 
railroud is exercising market dominunce ut thul price because the Limit Price would 
be above the rale level that the ruilroud would need to impose on captive shippers in 
order to achieve revenue adequacy. 

3. If the Limit Price R/VC is less than ihe RSAM ratio, the Board presumes the railroad 
is nol exercising inurket dominanee al the Limil Price because it would be below the 
rale level that the ruilroud would need to impose on captive shippers in order to 
achieve revenue adequacy. 

As discus.scd in more detail below, although Point H\ is .subject to signillcani exceptions, DuPoni 

hclievcs thai is accounted for by the opportunity to present evidence of iniungible faciors Poinl 

//2 makes economic sense becuuse RSAM (or more accurately R/VC>ii(o) represents the 

iheore*tical lipping point where* market power is exerted to the extent that it is reasonable to 

presume thai an allcrnaiive transponniion option is nol an effective constraint. In contrast, the 

logic underlying Poinl r/3 is fundamentally Hawed, and thus that pre*suniption should be 

discarded as unlawful, arbitrary und cupneious. 

As to Point / / I . n railroad may still retain irafllc even when rail rates exceed die Limit 

Pnce i f rail offers inhcre*nt udvunluges over Irucks. For example, DuPont has presenied evidence 

thul many of lhc issue commodities ure* ininnsicully lied to rail transportation, such that lower-

priced truck iran.sporiation is used primunly to serx'c cusiomers only ai clo.se distances, for smull 

volume shipincnts. und in cinergcneies (even higher-priced inieks would be used in 

emergencies). As u re*sull, NS rail niics above the Limil Price may not cause a irafllc shifl to 
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alternative iransponution. DuPont believes thai the Board intended to accouni for such factors 

through its consideration of intangible features^'" M&G Decision at 14. 

DuPont believes thni there is u sound economic busis for Point #2, that an LP R/VC ratio 

above the RSAM ratio sirongly indicutcs the ubsence of clTeclive compeiilion The RSAM ratio 

represents the average R/VC ratio thai a railroad must charge its poieniially cupiivc irafllc to 

achieve revenue adequacy (us defined by the S'fB) A railroad cleurly possesses murkei 

dominunce over u movement with no competitive alternatives priced below that level, 

'fherefore. il is eminently re*a.sonable to presume that an alternative iransponution option is not 

un clTeclive consiraini if its LP R/VC ratio is.above ihe RSAM ratio Indeed, the RSAM ratio is 

u conservatively high thrcshold. becuuse u higher LP R/VC raiio would mean thul the railroad is 

pricing above what ii needs to achieve revenue udequucy from iis capiive traffic. Furthermore, it 

is reasonable to find that ihis alreudy quite sirong preliininury conclusion of no effective 

competition grows even stronger us the difference between the RSAM und the LP R/VC 

increases. 

In conlrasl. the foregoing logic fails in the opposite situation covered by Point f/3. 

Although the RSAM ratio is a useful threshold for demonstrating an ubsence of effective 

competition when the LP R/VC ratio is greater, ils utility is based upon the facl thai it is such a 

high number In olher words, a Limit Price that permits a railroad to charge in excess of what it 

needs to recover from its capiive iralllc to achieve revenue adequacy is a very strong, if not 

definitive, indicaior thut it is nol an clTeclive competitive constraint. Since the RSAM ratio is 

such a high benchmark, there necessarily will be significant amounis of capiivc tralllc with 

ullemutivc LP R/VC ratios below the RSAM ratio dial ure nol effectively constrained by die 

^ See ijiipm note Syfi. 

ll-B-21 



PUBLIC VERSION 

alternative iransportuiion rates 'fhus, it is nol rational to conclude that an LP R/VC ratio below 

the RSAM nitio indicates ihe existence of elTeetivc competition 

runherniore*. becuuse the RSAM ruiio is the uvcrage R/VC ratio ihul the railroad would 

need to churge its potentially captive traffic to achieve revenue adequacy, by definition there sul 

is a substantial amount of captive trafiic thai is priced below the RSAM level. 'Hie Board ilsclf 

notes this fuel in the M&G Decision, ai 15. when il quotes from ihc D.C. Cireuil's decision in 

BNSF kv. V. S'fB. 453 F.3d 473,481 (D C. Cir. 2006). in which the Court obscn-cd thai 

"because the average derived by ihe RSAM is the average for captive shippers only., the ratios 

for some capiive shippers must be above and .some below thut Hgure." 'fhe Court explicitly 

noted thut "even a shipper with inelastic demund may be ehurged less than the uvcrage denved 

by the RSAM," und that this would "inevitably" occur becuuse the uvcrage derived by the 

RSAM is bu.scd upon cvuluulion of capiive shippers onlv. which ineuns thai some cupiivc 

shippers must have rates below ihe RSAM level, jd. fherefore, becuu.sc the RSAM ratio 

repre.senis un uvcrage R/VC bused upon theoretical contribution levels from ull cupiivc shippers, 

it would he inaccurate and arbitrary lo presume the exi.siencc of effective competition, even 

preliminarily, merely based upon an LP R/VC ratio that is below the RSAM ratio. 

'fhe foregoing is illustrated by the 4-yeur average R/VC>,m ratio, which is below ihc 

RSAM ratio for ever>' railroud except NS. because NS has been determined lo be re*venue 

adequate bused on the S'fB's revenue adequacy siandurd over most oflhc four-year period 

covered by the average ratios Sec SiinDlilled Siundurds for Rail Rale Ca.sc.s—^2010 RSAM and 

R/VC>u.fl Calculations. Ex Pane No 689 (Sub No 3) (.served Feb 27. 2012) Whereas the 

RSAM ratio rellecis what a railroad would need to cam on average from us potentially captive 

traffic to uehieve revenue udequucy us defined by the S'fB. the R/VC»iiio ratio reflects what a 
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railroud uctuully is eaming on uvcrage from its potentially captive tiuffic. Because all but one 

railmad hus u four year uverugc R/VC>iw ruiio thut is below ils RSAM ruiio. there cleurly is u 

subsiunliul umouni of capiive iraffic moving below the RSAM ratio, 'fhus. an LP R/VC ratio 

below the RSAM ratio does not indicate the existence of effective competition 

A funduinenial ilaw in die Board's reu.soning for using ihe RSAM ratio to pre*suinc the 

e.vi.\'tence of effective compeiilion is graphically demonsiraled by the vciy precedent upon which 

the Hoard relics In note 42 on pugc 15 oflhc M&G Decision, the Board quotes a sentence 

fragment from page 81 of its September 5. 2007 decision in Simplified Standards for Rail Rate 

Cases, EP 646 (Sub-No. lU"Simplified Standards''^ to suggest that u rale that falls below the 

RSAM IS "being constrained by ..market forces"' Bul the Board was nol referring to un 

"efrcctive"' competitive consiruinl Indeed, ihut discussion wus not in the context of market 

dominance at all. bul raihcr for ihe purpose of detennming n reusonublc rate level under the 

'fhre'c-Bench mark rate reasonableness upprouch. after a separate market dominance 

deiemiinalion already hus been made. Moreover, the Bourd wus talking about the ''comparison 

rules" used to dctcmiinc a muximum reasonable rate in the 'nire*c-Bench mark approach, which 

ihe Bourd itself has descnbed as a "cruder methodology." id_. slip op ut 28 As the Bourd well 

knows, the RSAM ratio is used us the numerator m a fraction (K/VC>IKI IS the denominaior) 

applied to adjust ihu average R/VC ratio of "compurable" |X)ieniiully cupiivc ruti inovemenis 

upward or downward ba.sed upon the dcfendanl carrier's revenue adequacy or inudequucy. jd.. 

slip op at 20-21. 'fhe Board's out of context citation, to suppon a presumpiion of effective 

competition when the LP R/VC ratio is below the RSAM ratio, leads to ihc erroneous conclusion 

that uny rail rule below the RSAM ratio must be rcusonuble. which clcuriy is not accurate. 
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Similarly, il would be unlawful as contrary lo the Board's governing statute to apply die 

LPM to presume the exisicnce of effective conipeliiion based upon an LP R/VC nilio below the 

RSAM. because that efl'ectivcly would replucc the quaniiiative market dominance jurisdictional 

threshold of 180% R/VC wnh the RSAM ratio for many rail movements. Anytime thai there is a 

transponaiion alternative with un LP R/VC ratio below the RSAM ratio, a railroad could 

conndcntly set rates at the RSAM ratio und be immunized from a regululory challenge, 'fhis 

would be Hue even if the railroad would huve to raise ils rules by 20%, 50%, or even 100% or 

more to equul its RSAM ratio, which is precisely what NS has done in this case.^^ In that 

siiuaiion. the Board's LPM would .\uh silenito overturn the holding in DuPont Pla.stics. slip op. at 

7. that u 10% rate dispuriiy uficr u substantial rate increase is sufilcient to demonstrate the luck of 

effective compeiilion. 'fhe practicul effect would be to .set u ruil rate floor al the RSAM ratio 

whenever there is u iransponution ulteniutivc with an LP R/VC ratio below ihe RSAM ratio, 

'fhus. the jurisdieiionul ihreshold effectively would increuse from 180% R/VC tu the RSAM 

ruiio, which is contrary lo the slutule. Sec 49 U S C. § 10707(d)(1)(A). 

'fhe Board should nol be concerned that ihe LPM works only to determine that effective 

competition does not exist 'fhe Bourd's previous use of rebutiublc presumptions in the market 

dominance analysis ulso worked ihe sume way. 'fhc "cost test," the "market shure test," ihc 

"substantial investment test." and the ''rate bureau icst" ull established rebuiiuhle presumpiions 

ihal murkei doininunce existed, wiihout any inverse presumption that markei dominance did not 

exist on the other side ofthe ihre*shold benchmark See Market Dominance Detenninations. 365 

I.CC. 118,121-27(1981) 

Sec sunm I'un II B 2 . Dun Op lis ll-B-3. 
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'fhc Bourd is improperly trying to use the RSAM ratio as a fulcnim to establish a 

presumption Ihul effective compeiilion exists above the ratio and is absent below the ratio As 

demonstrated ubove. ihere can be no single poinl that serves both objectives, and the Board's 

utiempl to shoehorn ihe RSAM raiio into that role is arbitrary While the LPM is suitable I'or 

presuming the absence of elTcctivc compeiilion when die LP R/VC ruiio exceeds the RSAM 

ratio. II IS not siiituble for presuming the cxisience of effective competition when the LP R/VC 

lalio is below die RSAM ratio Therefore, the Board should abandon the latter presumpiion 

c. Tlic Bourd should substitute IWC>iRn fur RSAiM. 

'fhe Bourd hus not clearly cxpluined why it chose the RSAM over other possible 

threshold meusures. In paiticulur. how docs u mcusure related to a carrier's revenue adequacy 

indicute effeeiive competition'' On this question. DuPont und NS are partially in agrecmeni. 

I lowcvcr. whereas NS stops ut ibis point. DuPont asserts thul the R/VC>,n ratio would be the 

appnipnate LPM benchmark for a revenue inudequutc railroad 

1 he RSAM ruiio is a icchiucal t>cnchniatk ihal represents die average R/VC ratio thai 

must be earned from potcntiully cupiivc irafTic to achieve revenue adequacy, as determined by 

ihe Board, 'fhe RSAiM ratio hus nothing to do wilh aciual railroad pricing o f captive traffic Nor 

docs revenue udequucy have any role to play in ihc market dominunce detcnnmution Ruiher. 

the RSAM ratio is u workubic ihreshold for the LPM onlv because it is u conservuiivcly high 

figure above which il is uppropriutc to presume the absence of effective competition As 

discussed above, it would be urbiirar>' to presume thut alteniative transportation rates in ihc 

upper range of where* a railroad would be expected to price its captive traffic arc effective 

compeiitivc constraints. Also, because the RSAM ratio is an exceedingly high threshold, il is 

* " ^ NS Keply II-B-S2 lo -S*) (objecting to KSAM because ivseniie adequacy is irrelevant to dctciinining ihe existence ol 
erieciive competition) 

ll-B-215 



PUBLIC VERSION 

arbitrary lo establish a presumption of elTcciive compeiilion when the LP R/VC ratio is below 

the RSAM ratio ofa revenue inadequate railroad 

The K/VC>,BD ratio is the true mcusure* ofa railroad's constrained rate level on potentially 

caplivc irarfic, because it rellecis the average price the railroud is actual I v churging such traffic. 

In other words, ihc k/VC>i8o ratio reflects a railroad's observed uveruge monopoly rute level An 

LP R/VC ruiio above thai level, bciwcen ihc R /VCBO ratio und the RSAM ruiio, still would be u 

sirong indicator of murkei dominance, because it would be ubove the average rate for ull of die 

railroad's captive irafTic 'fhis would be un emincnily reusonublc rebuttable presumpiion for 

market dominance hecause it reflects aciual pricing over capiive tralllc. 

In this proceeding, the choice between die RSAM and R/VC>iito benchinurks is immuicriul 

to the market dominance dcienninulion because, for NS, those benchmarks ure neuriy identical. 

at 275%! and 274%. respectively, llowevcr. because the choice is relevant lo the reasonableness 

oflhc LPM, DuPoni has raised il so thai ihc Bourd muy establish a sound substantive foundation 

for ihc LPM. 

d. The LPM establishes a presumption of market dominance for 77 of 
Ihe 99 contested movement.s. 

DuPoni has perfomied the LPM analysis on all ofthe issue movemcnis for which NS has 

contested murkei dominunce. It should be noted thai NS did not perform iis own LPM unalysis 

'fhe results of DuPont's LPM analysis are* presented in DuPoni Rebulial Workpaper "Limil Price 

Anulysis.xlsx." DuPont hus presented the results in five separaic workshecis that contain the 

following information: 

• 'fhc worksheet tilled ''Busc Case" calculates the LPM I'or the lowesi-nnccd altemalivc 
idcntillcd inNS Rcply Ex. ll-B-1. which may be either a direct truck or a iransloud 
uliernaiivc. Hiis worksheet assumes that the nliemniive rales calculated by NS arc 
accuraic, which DuPoni demonstrates is noi true for muny ofthe i.ssue muvcmenis in iis 
Pan II B 2 evidence ihat discusses each individual commodity and lune In oiher word.s. 
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this worksheei presenis the LPM results if the Bourd wcic to uccept the NS Reply 
Evidence wholesale. 

• 'fhe worksheet titled "NS llB2"caleulatcsilie LPM for the lowest-priced direct inick 
allcrnaiive idcniilled in NS Reply Ex ll-B-2. Aguin. this work.slieei presents ihe LPM 
rc.sulLs if the Board were to uccept the NS Reply Evidence wholesule. 

• 'fhc worksheet titled "NS 1IB3" calculates the LPM for the lowest-priced iransload 
aliemaiive ideiitillcd in NS Rcply Ex ll-B-3 Again, this worksheet presenis the LPM 
results if the Board were to uccept the NS Rcply Evidenee wholesule. 

• 'fhe worksheet tilled "DuPoni lIBT'calculutcs the LPM for the lowest-priced direci tmck 
ultcrnalive identified in DuPoni Opening MK ll-B-1 'fhis worksheet presenis the LPM 
results if the Board were to accept the DuPont evidence wholesule. 'fo the extent the 
Board rejects un alicrnalivc rate calculated by NS for any contested lane, ihe Board 
should use the DuPoni rate for the LPM unulysis. 

• 1 he woikshcet litlcd "DuPont IIB2" culculutcs the LPM for ihe lowcsi-prieed iransload 
altcrnuiive identified in DuPont Opening Ex. ll-B-2. 'I'his worksheet presenis the LPM 
results if the BoaixI were to acccpi the DiiPoni evidence wholesale, 'fo the extent the 
Bourd rejects un uliemutive rale culculutcd by NS for uny contested lune, the Bourd 
should use the DuPont rale for the LPM analysis 

'I'he "Base Cuse" work sheet, which assumes the accuracy ofthe lowest NS-culculaied 

ultemative rule for euch lune.''̂ " shows thai the Limit Pi ice for 77 of the 99 coniesied movemcnis 

IS above the RSAM, which clfeciively establishes a rcbuiiuble presumption of market 

dommunce. 

As addressed in the preceding sections discussing the LPM. DuPont contends that it 

would be unlawful, arbitrary and capricious for the Bourd to pre*sume die existence of effective 

competition for the remaining 22 contested movcnients. Nevertheless. DuPoni has presented 

ample evidence for each lune either to demonstrate that the proposed allcmutive is noi physically 

feasible (in which case there is no need to pcrfonn an LPM unalysis). or lo rebut the 

presumption 

*'^ Based upon llie evidence dial Dul'ont has pn.scnied in I'an II U 2 fiircach indisidiial LJSC lane. NS Ius nm neeiimlely 
Ltdeulatcd man> of its pruposeil aliemaiive niies 

*"' Because the KSAM and ItA'C>,u mtios are nearly ideniKal the msnlu would be the same il the Board u-ere to substitute the 
K/VC>in ratio as Dul'oni has advocated 
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I lowcvcr. becuuse the LPM is new and untested, und has generated intense opposition 

from the rail indusiry, including NS, DuPont requests that the Board not render its maikci 

dominunce deicrminalion bused .solely upon the LPM results Othenvise. DuPont's cuse could 

be subjected to cMcnsivc deluys i f a reviewing court were to overturn the LPM. which would 

re*quire a remand on market doininunce and poieniiuUy a redo ofthe SAC unalysis. 
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CCRSI 
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DFE 
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DME 
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DMS 
DO'f 
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Advunced Civil Speed Enforeement Syslem 
Automutic Equipment Identification 
ElA's Annual Energy Outlook Forecast 
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All-lnclusive Less Fuel Index, published by AAR 
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A GE Transportuiion Company 
RMI's Revenue Management Services System 
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III. STAND-ALONE COST 

A. S TAND-ALONE TRAFFIC ANI) REVENUES 

'fhe DRR iraffic group includes a broad range of commodities moving in intcrmodal. 

unit, munifesl (mixed general freighi) and local trains, 'fhe subject traffic includes local, 

interline, and cross-over moveinenis. In its Opening Evidence. DuPoni described the procedures 

It followed to identify and model the handling of this truffic under the hypothetical, opiimally 

cmcicnl presumptions inherent in the Coal Rate Guidelines given die naiure, complexity and 

limitations ofthe NS dutu produced in discovery.' On Reply. NS presents a vitriolic niiack on 

neariy every uspecl of DuPont's Opening Evidence. 

This Rcbuual Evidence summurizes the dollar vuluc impnci ofthe differences between 

the parties' approaches, brielly discusses the approach each pany used, und identifies ihe best 

evidence of record which is presented in this Rcbuual evidence, 'fhis narraiive ulso identifies 

where NS's Rcply Evidence is based upon critical informaiion not included in discovery, 

includes missiatcmcnts, assumes absurd and impemiissible limits on tiafilc and revenue und 

misapplies ihe accepted rcvcnuc allocation methodology. 

Pan 111-A of this Rebuilal Evidence addresses the differences beiween iralTic and 

revenues included in DuPonfs Opening Evidence and in NS's Reply Evidence on both a base 

yeur level* and as forecasted over the ten (10) year discounted cash fiow ("DCF") model life 

The remainder of this Pan Ill-A addre*sscs these differences undci the following topical 

headings: 

1. Stand-Alone 'fraffic Group 
2 Fore-casicd Traffic Volumes 
3 Siund-Alone Revenues 

' Sec DuPont Opening lExhibits III-A-2. III-A-3 
' The DRR began operations on 6/1/09. Tlic firei full year of operaiions was 2010 I'or purposes uf ihc 

compansons of DuPoni's Opening IZvidcnce lo NS's Reply evidence, calendar year 2010 dain was used 
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4 l-orecnsied Revenues 

1. Siund-Alone Traffic Group 

NS stutes that it "generally accepts DuPoni's selected iraffic group for purposes of 

deicnnining SARR iraffic volumes and revenues "^ A comparison of DuPoni's and NS's 2010 

DRR traffic volumes confirms NS's posiiion as shown in Tabic ll l-A-l below 

Tabic l l l-A-l 
Cninp)iri.i!on of DuPont 0|icnin{> and NS Rvply 

PUK 2010 Tniflic Volumes Bv Ctimmutlilv 
(Tons) 

NS Kcply^ Cuuiniotiity 

(1) 

1 Agricultural Products (10) 
2. .Mcinls (20) 
3 Consinictton Miiicrlnts 
(25) 
<l. Paper (30) 
S Chemicals ('10) 
6. Automoiivc (60) 
7. Coal (80) 
8. Inlennodal (IM) 
9. Tuinl 

DuPoni 
Opening;' 

1̂ 
{J 
{(1 

1̂ 
111 
i <̂ 4 ^3 

I I I 

(2) 

^M 
l^^l • • 
^̂ H 
^̂ H ^̂ ^1 
^̂ H 
^̂ H 
^ " 

/ 

l > 
II} 
| } } 

U_ 
1} 

DtfTcrcnec 
Col (2) - Cui 

(3) 
(3) (4) 

Uill 
{ { | } 

ill} 
{ { | 

1/ DuPont Openinu, p. III-A-4 
2/ NS Reply e-workpnper "Traffic and Revenue Summitry Reply.xlsx 

NS identifies two areas with which it has issues 1) 'friple Crown Services ("'fCS") 

iraffic originating on non-NS roads, and 2) a category of cross-over iraffic that NS has lermed 

'•leapfrog" iraffic While NS criticizes DuPoni's inclusion of so-called leapfrog iraffic, NS also 

includes this iruffic in its DRR liuffic gix}up on Rcply. 

a. Non-NS TCS Trufric Segments 

NS indicates on Rcply that some 'fCS waybills included in the traffic data provided in 

discovery show zero NS line haul revenues and /.ero net tons. NS ihcn "explains"' that these are 

^ .%L'NS Reply, p l l l -A-l 
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•'duplicate'' waybills that repiescnt ''the non-NS ponion {ie. the portion handled by another rail 

carrier) of an interline move."" NS's explanation is nol technically accurate, fhe waybills are 

nol duplicate waybills because they have a differeni waybill number from the related waybill 

movement They are separate and unique uddilional waybills Ihul have a corresponding waybill 

over the NS ponion of the movcmeni thai contains a dilTcrcnt and unique waybill number, a 

differeni origin, and the same destination informaiion. I-unhcrmore*, all waybill records subject 

10 exclusion from the NS's Reply iruffic group identify nn off-system (non-NS) origin and an on-

sysicin (NS) deslinuiion. so the removed waybill rccoi'ds do nol simply represent the non-NS 

portion oflhc move llowevcr. upon inspection oflhc NS Rcply evidence and the corresponding 

waybills included in the iraffic group. DuPoni has accepted NS's exclusion of these waybill 

records on Rebuttal. In neuily all cases, this adjusinicnt does not change ihe DRR iraffic volume 

because the corresponding recoids (for the NS portion oflhc movcmeni) are still included in the 

iruffic group However, this udjusimeni does reduce DRR's 2010 IralTic volume by ( { ^ | } } 

ions. 

h. Leapfrog Traffic 

NS generally acccpis DuPont's inclusion of cross-over iruffic in the DRR iraffic group, 

and with good re'uson. However, NS argues with vigor that so-called "leupfrog" cross-over 

irulTic should be excluded from the SARR analysis on ihe grounds that it "is an obvious guinbii 

10 avoid substunlial consiiuction costs., or to avoid re*rouiing iraffic in ways thai would be 

* tet 
^ Despite previously asking ihe I3oard lo hold ihis cuse in abeyance pending complciion ofthe Board's rulemaking 

in l:x Pane No. 715, Hate Reffiiaiion Refortm (served July 2S, 2012), so thai the Board could apply any cross
over iniffic resirictions that might be adopted in that rulemuking. NS has not renewed thul request in lis Reply 
lividence Sec "Norfolk Southern Railway Company's Motion to I lold Ctise In Abeyance Pending Complciion 
of Kulcmaking" (filed Aug 6. 2012), which the S I'B denied in a decision served on Nov 29, 2012 
Nevertheless. Rebuttal lixhibit lll-A-l contains a discussion ofUic limiiulions upon cross-over iraffic thul have 
been proposed in IZx Marie No 715, and explains why ihc proposed liniitutions should not be imposed in this 
cuse, whether or not they (or related limiiaiions) arc adopied in that proceeding. 
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iinpennissible pursuuni to Board preccdenl."^ NS's claims arc inenilcss. DuPoni's SAC 

presentation docs not violate any Bourd precedent, as "leapfrog" movements exist today in real 

world railroading (including significuni truffic volumes moving on the NS) and the rcsidual NS 

IS fairly compcnsuicd for its overhead hook-and-huul trainload operations Simply stated, there 

is no problem with the inclusion of''leapfrog" traffic in the DRR iraffic group In addition, NS's 

own Rcply submission includes the very same ''leapfrog" iralllc it aigucs so strongly should be 

excluded. Moreover, as discus.sed in gre*uier detail in Part lll-C, NS's Reply operating plan -

developed using MuluRail - ueiually creates additional leapfrog movements using alternate 

routings that NS docs noi use in its re-al-world operations. 

NS failed to develop an operating plan nnd associated operating parameters and costs 

ussociuted wilh its preferred no-leapfrog traffic scenario, "because to do so would rcquire a 

substunlial undcnuking."^ Rather, NS states ihut, if the Board should buy inio its theory 

regarding the impropriety of including the identified so-called leapfrog iraffic, ''ti|he Board 

should... remove all Leapfrog'fraffic movements from the DRR traffic group.''^ NS's request 

for ihe Board to do NS's work for ii is an unprecedented fiaunling of the Board's regulatory 

process. Alternaiivcly, in apparent recognition that NS failed entirely to meet iis burden of proof 

for ils proposed alicrnale iruffic group, NS stutes that, "should ihe Board agree with NS thai this 

Leapfrog iraffic should be excluded from the SAC analysis, the parties would need to conduct 

such analyses and calculations lo determine the costs associated with that traffic."^ 'fhis void of 

evidence supporting us radical and unsupported alternative traffic group clearly leaves the Board 

wilh no choice hui to reject NS's proposal outright. NS is requcsiing that the Board make a 

* .See NS Rcply. p I- 26. 
^ .See NS Reply, p. III-A-SS, footnote SO 
' Hee NS Keply. pp. 1-27 and III-A-2. 
^ Sec NS Reply, p. III-A-SS, foomoie SO 
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decision regarding a novel new argumcni it ruised without huving even aiieinpicd to quantify the 

impact of Its radical proposal on the SAC analysis. Such a "ready, fire, uinV approach to 

regulation must be rejected. 

i. Leapfrog Trufllc Moves In The Rcul World, Including On NS 

So-called leapfrog trafiic operaiions rcpre*seni a rational and efficient approach to 

maximize ihe utilization of existing infraslruclure and are regularly used by NS and olher Class 1 

railroads in real-world railroading toduy. A\ well known example is the movcmeni of BNSF east-

west traffic over the Montana Rail Link nclwork, which serves as u leapfrog bridge for that 

iraffic. Another example is Pan Am Railways' service as u leapfrog carriei for CP shipments of 

Bakken cnidc oil onginaiing in the Williston Basin.'" In facl. NS itself moves a significant 

volume of ils traffic in leapfrog service over shoii-linc and regional carriers and over other Class 

I railroud segments 

Por exumple, Table lll-A-2 below shows the route for NS's movement of industrial sand 

from Mnplcion, PA lo Geneva. NY. 

"* See Uafclcen Oil liimmss Journal, Nov/Dcc 2012, Jnn 2013, p 36 
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E 

1. 
2. 
3 
4 
5 
6. 
7. 
8 
9. 

10. 
11. 

Tabic lll-A-2 
vanillic or Ki'id-World NS Lcanfroi: iMovvmciit - MiERAVNYP II 

Roule/Sci>nicnl 
(1) 

Origin 
NS Segment I 
NS OH'Jet 1 
Leapfrog Se[;nicnt I 
NS On Jci 1 
NS Segment 2 
NS on* JCI 2 
Leupfrog Segmcni 2 
NS On Jci 2 
NS Segment 3 
Desiinaiion 

Source, e-workpaper "NS LI'c 

Locution/Carrier 
(2) 

MAPLIiTON, PA 
NS 
TYRON {'fyrone. PA) 
NBER (Mltany & Buld Eugic RR) 
LOCI 1A (Lock Haven. PA) 
NS 
NODKl (N. Drtflwood, PA) 
WNYP (Western NY & Penn RR) 
HORNL (l-lornell. NY) 
NS 
GENEVA (PGLK). NY 

xample moves w SUM xlsx " 

As shown in the example above, the idenlified movement encompasses nol one, but two 

(2) separate leapfrog movemcnis over two different non-NS railroads, creating three (3) distinct 

NS segmenis. and two (2) dislincl non-NS bridge segments, in die loaded direction, 'fhis 

movement is depicted in Pigure 1 below. 

Pigure 1 
NS ki . ! i l Wur l t l OiK'n i l iu i is 
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Por this example movement, NS mainlains two separate waybill records. One record 

contains a "G" in ihe I-IAULAG1;_IND field, and ihc other contuins an "'O'' in the 

HAULAGIEJND field. The significance of this field was described by NS in iis discovery 

production' 

• Pavabic Huuluge - Wuybills with haulage indicator = G are sysicm-
gcncraicd haulage bills which are* used for transportation purposes. The 
waybills from which they are generated identify haulage indicaior = O. 
'fhc revenue amounts associaied wnh the ' 0 ' bills represent the total that 
NS billed the customer, 'fhey do nol Identify Ihc amounis NS paid to the 
haulage road, 'fhese amounts are provided sepuruiely. 

In die above exumple move, the two relevunl waybill serial numbers are 4599100347 

(lype G) and 4599100266 (lypc 0) . 

4S991U0347 - Haulage indicator = G 
Route = NS-'fYRON-NBER-LOCI lA-NS 
NBIiR hauled the cur (for NS) from Tyrone lo Lock I lavcn 
NS paid NBER for haulage. 

4599100266-Haulage indicator = 0 
Route = NS-NODRl-WNYP-HORNL-NS 
'fhis bill represents the lotal thai NS billed the cuslomer (for Muplcton to Geneva), 
including amounis thnt NS then paid to NBER 

'fhis means ihal NS billed the shipper for the entire route from Maplcton to Geneva under 

a single waybill, and NS arranged for NBER to serve us a "leapfrog" cumcr for the inicrmediaie 

Tyrone to Lock Haven segment, over which NBER hauled the car for NS. NS's handling line 

daia confirms the leapfrog operations for this particular movement, as NS paid NBER 

{ [ ^ ^ B l l per ear in handling line charges over the 55-inile NBER leapfrog bridge used to 

move this traffic in January 2010.'^ In fact, on Reply, NS adjusted ihc line-haul revenues for this 

NS revenue waybill shipmeni downward to refiect handling line puymenis NS made to NBER 

" iVvc-workpaper'-NS Waybill I'lles.SSI doc." 
'- See c-workpaper "OuPoni OriiNing with 31 -day rule for liundling line charge dala How (car AliX 16) 

KVALUATE RI-SULTS xlsx" at level "1-XAMPLIi" 
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for moving the traffic on NS's behalf using the procedures NS developed to link its handling line 

churge dala to the related waybills.'^ NS moved { { ^ H l } cars in leapfrog service over NBER, 

and { { ^ H } ) "̂i*-*̂  >" leapfrog service over WNYP in 2010.'^ As discussed in greater detail 

below, NS's handling line adjustmenls. coupled with the alternate movement routing included in 

Its operating plan, create a disconnect between its revenue calculations and its operating cosl 

calculations. 

'fhe NBER proudly proclaims on us website that it: "preserves rail transportation for 

industry in Blair. Centre, and Clinton Couniies, hauling large quantities of stone and general 

mereliaiidisc. and scr\-iiig as a bridge line for the movemeni of coal to power plants' ' ' 

Similaily. ihe WNYP website indicates that "WNY&P began independent oncnilii>ns in 2001 

afler concluding u long term lease with Norfolk Southern." 

In Opening, DuPont maintained ihc real-world routing for this movement, and stepped 

into NS's shoes over the portions oflhc NS syslem that were incorporated in the DRR network, 

as shown in Pigure 2 below. 

" The procedures NS used to link the lundlina line chorges to ihc corrciponding revenue waybills are docuinciucd 
alNS Keply pp lll-A-73-75 

'̂  See c-workpaper "DuPont 2010 unique full Route and counis ID Leaprrog.xlsx " 
" See )mp./ywww nshr coni/NBI£R%20pRgc.hiinl, emphasis added 
'* See Imp //www wnyprr coiii/pagc php''page=NO 
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igure 2 

Under this arrangement, the movement, which traverses five (5) dislincl segmenis m the 

real-world (NS-NBER-NS-WTS'YP-NS), becomes a mirror inovemcnt over six (6) distinct 

segments in the DuPoni SARR construct (DRR-NBER-NS-WYNP-DRR-NS). 'fhc DRR steps 

directly into NS's shoes over the Maplcton to 'fyrone, and 1 lorncll to Corning segments 

NS's handling line adjusiments to the NS nei revenues discussed above, coupled wiih the 

alternate niovement routing included in NS's Reply operating plan, crcuie u disconnect between 

NS's revenue calculations and its propo-scd operations and operaung cosl calculations 

Specifically. NS used MultiRil to develop aliernaic routes for much of the DRR traffic group 

over the DRR and rcsidual NS networks. As discussed in greater detail in Part lll-C. NS routed 

this particular movement over a cireuiious and unnecessarily lengthy alternate roule along the 

shore-s of Lake Erie 'fhe NS Reply route is depicted in Pigure 3 below. 
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Pigure 3 
N.S Renlv S A K R O n o n i l i n n s 

'fhere are several pioblems with NS's ireaimeni of this movement in its Reply filing 

Pirei, die alternate route NS proposes results in an impermissible external reroute over a portion 

of the residual NS the traffic docs noi use in the real-world, 'fhis imposes an additional 

operational and cosi burden on ihc residual NS that il docs not incur in the real-world and is 

expressly prohibited under SAC. In uddilion, NS ncis the handling line payments thut il makes 

to the NBER for ils portion of ihis movcmeni oui oflhc NS nci revenues before allocuting the 

revenues under ihe Average 'fotui Cosl ("'ATC") formula. As a result, NS pays NBER for 

services NBER is not required to perform under the NS SAC model Finally, NS did not aUempt 

to make any showing ihai ils substantially longer and more cireuiious route would meet the 

customer's needs. 

Another example of NS's use of regional railroads as bridge carriers is over the Alabama 

and Gulf Coast Railway ("AGR"). Consider die example movemeni summarized in 'fable Ill-A-

3 below 
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1. 
2. 
3 
4 
5. 
6 
7. 
8. 
9 

10 
11. 

Tabic I ll-A-3 
Examnlc of Rcnl-Wurld NS Lcnnfroif Movement - ACR II 

Koule/Seumcnl 
(1) 

Origin 
Ongin Rd 
NS On JCI 1 
NS Segment 1 
NS Off Jet 1 
Leapfrog Segment 
NS On Jci 2 
NS Scginenl 2 
NSOIfJcl2 
Desiinaiion Rd 
Destination 

Source* e-workpaper "MS LP 

Locnlion/Carricr 
(2) 

TRINITY. MS 
GTRA 
TRIJC(TriiiiiyJci.,MS) 
NS 
CLMBM (Columbus, MS) 
AGR (Alubamsi & GuirCoiKsl Rwy) 
BOLGE(Boligec.AL) 
NS 
NEWOR (New Orleans, LA) 
CN 
ROMEVILLE, LA 

example moves w SUM.xIsx *' 

As with the example in 'fable lll-A-2 above, NS generated two waybill records 

associaied wilh the shipments shown in 'fable III-A-3. an "'O" movement record for the shipmeni 

from 'fnniiy. MS to Romeville, LA for which NS coUecicd revenues from the shipper, und u 

related "G'' haulage record for ihe inienncdiaie segmcni from Columbus, MS to Boligce. AL 

over which AGR hauled the tralTic for NS and NS paid AGR for performing the "leapfrog" 

service on us behalf NS moves nearly { { H | } } cars per year over the AGR in leapfrog service 

uccording lo its provided traffic data '̂  

Another example of NS's use of regional railroads as bridge carriers is over the Grand 

Elk Railroad ("GDLK") in Michigan and Indiana is summarized in 'fnble lll-A-4 below 

" See e-workpaper "Duroni 2010 unique Full Route and counis ID Lcapfrog.\lsx " 
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1 
Tabic lll-A-4 1 

Kxnninle of Real-World NS Leanrrtiu Movement - GI>LK 11 

1. 
2 
3. 
4. 
5. 
6 
7. 
8 
9. 

Roule/Sccmcnl 
(1) 

Origin 
NS Segment 1 
NS on* Jci 1 
Lc»pfn>f; Segment 
NS On JCI 1 
NS Segment 2 
NS on* JCI 2 
Desiinaiion Rd 
Desiinaiion 

Source, e-workpnpcr "NS LI' 

Location/Currier 
(2) 

LOWLLL(GR). Ml 
NS 
GDRAP (Grand Rapids, Ml) 
GDLK (Grand Elk RR) 
GLKI-lR(I=lklian. IN) 
NS 
CIIGO (Chicago, IL) 
CPRS 
CALGARY ITR, AB 

example moves w SUM \lsx " 

In ihc Table lll-A-4 example, die "0" movement record is for the shipineni from Lowell. 

Ml to Culgnry. AB for which NS collected revenues from the shipper, und the related ''G" 

huulugc record is for the intennediaic segment from Grand Rapids. Ml to Elkhart. IN over which 

GDLK hauled the tralTic for NS and NS paid GDLK for pcrfoinnng ihc "leapfrog" service on its 

behalf. NS moves well over { { ^ H ) } '̂"̂ ^̂  P̂ ^ V^̂ '' ^̂ '̂ ^ ^̂ ^ GDLK in leapfrog service 
I B 

according lo ihc routing daia in ils provided iralTic duta. 

Similarly, NS uses the Central Railroud of Indianapolis (''CRRA*') as a leupfrog bridge 

for neat ly { { ^ H ) ) uiovcmcnis per year. One example is shown in 'fable 111-A-S below 

'" lit. 
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1. 
2. 
3 
4 
5. 
6. 
7. 
8 
9 

Tabic lll-A-S 
Exiimnic of Rcal-Worltl NS Leanfroi! Movement - CERA II 

Rontc/Seument 
(I) 

Origin 
NS Segment 1 
NS Off JCI 1 
Leapfrog Segment 
NS On Jci 1 
iN'S Segment 2 
NS Off Jci 2 
Desiinaiion Rd 
Destination 

Source- e-workpapcr "NS LF 

Liiculion/Ciirrier 
(2) 

CLYMliRS(USRP). IN 
NS 
KOKOM (Kokomo. IN) 
CERA (Ccnlrnl KKorindiuniipolis) 
MAKN (Marion, IN) 
NS 
ATLA (Ailanla, GA) 
CSXT 
PAIRBURN.GA 

example moves w SUM xlsx " 

In the 'fuble lll-A-5 example, the " 0 " movement record is for the shipment from 

Clymcrs, IN to Pairburn, GA for which NS collected revenues from the shipper, and the related 

"G'' haulage record is for the intermediate segment from Kokomo. IN to Marion, IN over which 

CERA hauled the iraffic for NS and NS paid CERA for performing ihc "leapfrog" service on its 

behalf, 'fhc real-world mute of movement is depicted below in Pigure 4. 
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In Opening. DuPoiu mumiaincd the real-world route over NS-CERA-NS and assumed the 

role of NS for two (2) segmenis, bciwcen Clymcrs and l^ganspon and beiween Cincinnati and 

Atlanta 'fhe DRR operations included in DuPont's opening analysis arc shown in Pigure 5 

below. 
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The movcmeni, which traverses thre*e (3) dislincl segments in the re*al-world (NS-CERA-

NS). becomes a mirror movemeni over five (5) dtstinci segmenis in ihe DuPoni SARR construct 

(DRR-NS-CERA-NS-DRR) 'fhe DRR sicps directly into the NS's shoes over ihe Clymcrs to 

Loganspon, nnd Cincinnati to Atlunlu segmenis. 

As with the Muplcton to Geneva movement di.scussed above, NS used MulliRail to 

develop an altemaie route I'or ihis movement over ihe DRR. but m this case, the alternate route 
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posited by NS was not only longer und more circuitous, it wus ulso completely inlemal lo the 

NS 'fhe NS Rcply route is depicted in Pigure 6 below 

This altemaie routing, combined with NS's treatment of the inovemenl's revenues, 

re*ndcrs NS's analysis deeply Hawed and unusable First, us with the Maplcton to Geneva 

movement discussed above, NS nets handling line payments to CERA out ofthe NS net revenues 
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before nllocaling revenues to the DRR nnd residual NS using the A'fC formula " As with the 

prior example, this results in the CERA receiving revenues for service il docs not perform. But 

in this case, the NS revenue treatment is even more egre*gious NS has luined a movement thul is 

a cross-over movement in the DuPoni SARR construct into a DRR local movement in the NS 

consiiucl However, because NS uses ihe aciual roule to calculate its A'fC perecniugcs. NS still 

ullocules revenue to the rcsiduul NS for u movcmeni that moves entirely on the DRR in the NS 

I 20 

operating plan. 

These real-woild leapfrog arrungcincnis are made under haulage agreements with the 

landlord railroad to allow for more* efficient routing over their combined networks. Like the 

above-discussed urrangemcnis with regional and short-line earners, NS and Canadian Pacific 

Railway ("CP") have such an arrangement in the northeast Specifically, CP hauls NS liuffic 

over Its rail network in New York and Pennsylvania to bridge gaps in NS's own network. In all, 

NS moves well over { { ^ H | } } cars per year via haulage agreements over CP rail lines 

primitrily connecung Rouses Point, NY, Albany/Mechanicvillc, NY, Binghamion, NY, Taylor, 

PA. und Harrisburg, PA.^' An example is shown in Table 6 below. 

" Sec c-workpaper "DuPont2010 I Inndling lines l.\lsx" al level "INT-RD" and c-workpiiper "Dul'oni20IO 
LcapFrog waybills with NS reply linked I landlmg Lines l.xisx at levels "Shcei 1" nnd "OD Route " 

" AVtfNSReplye-workpaper"DRR_20IO_TRAI-TIC_ATC_OPENINCi_vl_0'IU12Replyxlsx"al level 
"DATA_ATC_CALCULATI0Nf_2"cell AZ2275r(DRR revenue division is {{^B}) percent). 

" Sec c-workpaper "DuPoni 2010 unique Full Route .md LOUIUS ID Leapfrog xlsx " 
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1. 
2. 
3. 
4. 
5. 
6 
7 
8 
9. 

Tabic lll-A-6 
Exiimiile of Kc:il-\Vorltl NS Lennfroi! Movemeni - CPRS 

Roiitc/Sci>nicnl Location/Carrier 
( I ) (2) 

Origin AYER, MA 
NS Segment 1 (NS/PAS Joint Line) NS 
NS Off Jet 1 MCV (Mechunicville. NY) 
U'upfroK Sogmenl CPRS 
NS On Jci 1 BING (Binghamion. NY) 
NS Segment 2 NS 
NS on*JCI 2 CIIGO (Chicago, IL) 
DcsiiiiHiion Rd BNSP 
Desiinaiion LOS ANGELES. CA 

Source, c-workpaper ''NS LI- example moves w SUM xlsx " || 

In die 'fublc III-A-6 example above, the movement originates on the NS/PAS joint line in 

Massachusciis und moves to Mechanicvillc, NY. Al Mechanicvillc, it enters the CP rail system 

and moves (via CP haulage) to Binghamion where it reenicrs the NS network for movement west 

10 Chicago 'fhc "0"' revenue waybill record is for ihc shipmeni from Aycr, MA to Chicago. IL 

foi which NS collected revenues from the shipper, und die related *'G" haulage record is for thu 

micrmediate segmcni from Mechanicvillc, NY to Binghamion, NY over which CP hauled the 

liuffic for NS and NS paid CP for perfonning the "leapfrog" service on its behalf. This is a 

logical and efficient arrangement ihal scr\'cs to provide ihe best possible service to the shipper 

and ihc mosi cost effective operations to the involved carriers. 

The list goes on und on Prom the maierials NS provided in support of its trufilc dala 

produciion. each ofthe railroads in ihe list below serve as the haulage carrier forNS rcal-world 

movements. 

Ilaulhif; 
Road 
AGR 

BNSP 

Agrecmeni 
Number 

127 A 
076A 

Point(s) of Inlcrchanue (I'oini pairs can he reversed) 

Boligec. AL to Columbus. MS 
Des Moines, lA lo North St Louis. MO 
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Hauling 
Kotid 

BNSP 

BNSr 
BNSF 

BNSF 

BNSF 

BNSF 

BNSP 

BNSF 

BNSF 

BNSF 

BNSF 

BNSP 

BNSF 

BNSF 

BNSF 

WNYP 

CPRS 

CPRS 

CPRS 

CSXT 

CSX'f 

CSXT 

CSXT 

CSXT 

CSXT 

CN/GTW 

riic 
FEC 

FKC 

riiC 
KCS 

KCS 

RJCP 

S'f 

UP 

UP 

GDLK 

CUOl l 

Agreement 
Nunil jcr 

076A 

076A 
076A 

076A 

076A 

076A 

076A 

076A 

076A 

076A 

076A 

076A 

076A 

076A 

076A 

080A 

IOS A 

105F 

105G 

712A 

712B 

712C 

712E 

712F 

712G 

308A 

263A 

263 B 

263C 

263D 

400C 

400G 

663A 

74 6 A 

K02A 

802B 

335A 

1S6A 

Poinl(s) of Inlerehange (Poinl pairs c:ni be reversed) 

Runnclls-Dcs Moines 

Albiu-Dcs Moines 
Albia-Runnclls 

Wcsi Quincy-Dcs Moines 

1 lannibal-Dcs Monies 

S I Louis-I>;s Moines 

Wcsi Qui ncy-R untie lis 

1-lannibal-Runnclls 

S I Louis-Runnel IS 

West Quincy-Albia 

llannibal-Albia 

Sl Louis-Albia 

Hannibal-Wcsl Quincy 

Sl Louts-Wcsl Quincy 

Hnnnibnl. Mo to Quincv, IL 

Mcndville. PA to Rousevillc. PA 

Bini^iainion, NY lo Muchunicvillc. NY 

HarrisburR.PA lo Mcchnnicvillu.NY 

Rouses Poinl NY froin/lo SaraiOKu Springs NY 

Churlcslon.se und Giant, SC 

Ncwbcrrv.SC to Coluinbia.SC 

Louisvillc.KY 10 Wursaw.KY 

Churic.<iion.SC lo Berkelcv, SC 

Colunibia.se lo OranRcbiirK. SC 

Churloiic.NC lo Shulbv. NC 

'folcdo.OI 1 to Dciroil(Flal Rock),Ml 

luck.sonvillc.FL lo Miami.FL 

Bowdcn Yard (FEC Jax) lo Miami TBT 

Bowden Yard (FliC Jax) lo Tilusville.l'L AUTOS 

Bowdcn Yard (FEC Jax) lo Tilusvillc.PL TOFC 

Tiisculoosu, AL 10 1 loll, AL 

Meridian, MS to Mcndinn/Shrcvcport (R) 

Crcsson. PA lo KcaiiiiK, PA 

Mcchanicvillc.NY lo Aycr. MA 

Sidnev, IL loSnlcm, IL 

Gavin, AR lo Memphis, 'I'N 

ElkhanJN to Grand Raptds. M l 

Columbus, 01110 Mineo Jc i .Oi l 
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Huuling 
Roud 

BPRR 

PAS 

WTNN 

CN 

Afjreement 
Number 

154 A 

490A 

258A 

103 A 

Puint(.s) nrintcrchiincc (Point pairs c:in he reversed) 

Buffalo, NY 10 Arcade, NY 

Aver. MA 10 Waicrvi l lcME 

Corinih.MS lo Fulton, KY 

Corinth.MS lo Fulton. KY 

Many o f the above-listed haulage route segmenis^^ serve exclusively or predominantly us 

intcnnediute " leapfrog" segments for NS movements 

NS describes the inclusion o f ' ' leapf rog" iraffic as an. 

lUJnprecedcnicd contortion o f the cross-over imf i lc device, which is iniended 
to be a s impl i fy ing measure that replicates the results o f a ful ly modeled 
SARR and SAC analysis wi thoui introducing bias to the unalysis. DuPoni's 
proposed approach does cxaclly the opposite: it complicates the SAC analysis 
while simultaneously introducing bias and distorting the analysis, in part by 
al lowing the SARR to avoid high-cost, low-conir ibui ion. and operationally 
d i f f icuh internal segments o f SARR rouies.^^ 

Clearly, NS's assertions are unsubstantiated and self-serving NS merely seeks to 

exclude as much o f t he DRR traffic as possible. In the absence o f any aciual violations o f SAC 

theory or S'fB precedent in DuPoni's irufTic .selection process, NS has coined a new tcnn for a 

supposedly discrete "caiegory" o f cross-over iraffic solely for the purpose o f objecting lo its 

inclusion 

1-urtheiinore, NS's own development o f its alternate operuiing plnn based on the u.se o f 

the Mul l iRa i l computer program (discussed in greater detail in Part l l l -C) creates fictional 

routing that differs from re*al-world NS routing and thai creates new and different leapfrog 

segments for many movements, while allocating revenue to real-world huuluge railroads it routes 

around in ils model. 

" .S'ee e-vi-orkpapcr "NS liLEC IRONIC DATA_SSI xlsx" at level "I laulage Payable 
" &L'NS Reply, pp 111^-1-2. 
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Returning lo the firsl real-world leapfrog movement example in 'fable lll-A-2 above 

(Maplcton, PA lo Geneva, NY via NS-NBER-NS-WNYP-NS), we observe an elTicicni rcal-

world rouiing over three railroads totaling 371 loaded miles ^̂  By comparison, the NS's 

MulliRail modeling exereise insiead routed the trafiic via a cireuiious NS-only route via 

Pittsburgh, PA. Conway, PA, Ashiubulu, Oil, und Buffalo. NY, a total of 611 louded miles 

However, the DRR network does not include either the llomewood Jci.-io-Ashtubulu or ihe 

Ashtabulu-lo-BulTalo NS segments. 'fhcre*l'ore, the NS opcraiing plan creates a new leapfrog 

segment ovci the rcsidual NS that docs nol e.\ist in the real-world, und forees the residual NS to 

move the iralTic over the llomewood Jet-Ashtabula-Buffalo ponion ofthe NS system that the 

ualTic does nol utilize in the re*al wot Id, ihus creating an extemul reroute and violating an 

existing SAC rule. 

In addition, in developing US nci NS revenues for ihis movcmeni, NS nets out the 

handling line charges il pays to NBER for ils portion of the movcmeni, thus creating a 

disconnect beiween the revenues and operaiions for the movcmeni in the NS model. NS 

allocates revenue for ihis movement lo ihc leapfrog segmcni that it routes around 

In facl, evaluation of the NS handling line database is instructive for purpo.ses of 

understanding just how prevalent leapfrog movcmenis are in the real-world NS operations, 'fhe 

data field titled •'I-IANDLING LINE R/P/l" includes one of three daia entries, as follows 

R=Reccivcd 

P=l'orwardcd 
l=lnierincdiaic" 

Leapfrog uaffic is so prevalent in NS's operations that il has an enure category of traffic 

identified as such in its handling line database In fact, there arc 24,813 data records (and 

••' See e-uorkpaper "IDuPoni OPFNing wiih 31 -day rule for handling line charge dnia llow (car AEX 16) 
EVALUATE RESULTS xlsx" al level "EXAMPLE " 

'* See c-workpaper'•NS_ELECTRONIC_DATA_SSI.xlsx." 
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associated chaigcs) in the NS 2010 handling line database associated with intermediate handling 

line segments 

i i . The DRR Network Is Bused On Rcul-World Operations And 
Trafnc Flows 

NS's claim that "DuPoni seeks to avoid the costs of building, maintaining, und operuiing 

expensive segments of what should be the SARR network."" is totally without merit. 

'fhc complainant must develop a SARR nclwork to serve the issue traffic. It may then 

include olher non-issue irafllc that shares those facilities, including cross-over traffic, 'fhe 

SARR IS not required lo construct ull facilities required to serve the non-issuc traffic from end-

to-end. 'fhe defendant railroad is not cniitled to deiermine which segmenis should or should nol 

be included in the SARR network. 

In addition, while NS challenges DuPoni's choice not to build the I Icunland Corridor "on 

which NS recently coinplcicd a very expensive project to open the route to higher speed, double-

track Isicl Iiains - goes ihrough very mountainous terrain, with sleep grades and challenging 

curves, and i l contains numerous tunnels and bridges*'^* it fads to ineniion that the ''very 

expensive projcci" i l recently completed thnt "'opened the route" to profiluble high-speed double-

stuck iniermodal irains was federally funded. In facl. according to the Federal llighwuy 

Adininistrution ("FI-IWA"). highway irusi fund ('MITP") revenues accounicd for { { • } } 

million, or 60 pcrccni of lhc total { { ^ | } } million project cosi.^^ 

In other words. Congress caimarkcd, and NS invested, tax-payer dollars to improve us 

rail network over an alre*ady high-densiiy line to dramaiicully improve its capaciiy and 

^̂  There arc oHen muluple handling line records associated with a single carload movcmeni, so this does noi 
rcprcseni 24,813 caHouds moving in ihis type of service. 

" .^tvNSReply.p. III-A-55 
=• W. pp. lll-A-55-56 
' ' See lmp'//ops flma.doi gov/rrcighi/policy/rpi_congress/pnrsI2rpicong/indcx him 
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throughput on that route and gencrnie profiis for its shareholders But NS objects lo dividing that 

revenue with the SARR on the basis that the SARR avoided the very same investment dial NS 

uvoided through the use of I ff P dollurs to fund the inveslment 

NS's statement that ''this tactic could ullow a coinplainunt to avoid any expensive 

segmcni or facility on its SARR network traversed by non-issue traffic. . simply by assuming ihe 

residual incumbent will construct and operate that facility, und act as a biidge carrier for the 

SARR"̂ ** is intentionally misleading in thai the lesiduul incumbent hus already consinicied and 

operates the non-SARR ruil segments and facilities 'fhe residual incumbent would not need to 

•'construci and operate" any new facility no matter the SARR configuration. 

Finally. NS claims ihat leapfrog traffic '*is distortion and abuse of the cross-over traffic 

device beyond any the Boaixl has previously coniemplaicd. 'fhe Board should... prohibiiH cross

over iraffic in which the SARR uses the residual incumbent ns a bridge or overhead carrier on a 

segment or line of railroad that is internal to the SARR "^' fhis logic is at ils core faulty. 

'fhe segmenis in qucslion arc nol "inletnal to the SARR " 'fhey nre parallel lo ihc SARR 

and in some cases redundant lo lines DuPoni did build DuPoni simply chose not to re-rouic 

uaffic over lines it is budding (and increase ils revenues). Raihcr it chose to work wilh the 

residual NS to provide the fiill service In conirasi. as discussed in the preceding scciion, NS did 

re-route DRR traffic over lines the DRR did not consiruci and over which the tralTic docs not 

move in the re*al world, 'fherefore it was NS - not DuPoni - that forced the residual NS to seivc 

as a bridge carrier moving externally rerouted traffic over NS segments that were not included in 

the DRR system (e.g, Cleveland to Buffalo). 

" .VccNSReply. p. III-A-57 
" W p. Ill-A-59. 
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Also, the scenario that exists with the so-called "leapfrog" trafiic is precisely the opposite 

scenario about which the Boai-d expressed concern first in AEPCO and later in Ex Parte 715 

'fhere, the Board expressed concem ihat a SARR positioned as an internal ''bridge'' earner to the 

residual incumbent would be over-compensated by ihe ATC revenue division formula for the 

efficieni overhead hook-and-huul iruinload operations it provided for the residual incumbent over 

the costly high-dcnsiiy bridge segmcni. 'fhc example iruins NS olTcrs^^ as proof that NS is being 

unfuiriy undcrcompcnsnicd for ihe services i l performs show precisely the opposite scenario 

The 'fruin #234 example NS desenbes as: 

One example of DRR Leapfrog Irains that traverse the llcanland Corridor are 
trams thai nin between Chicago and Norfolk, 'fhc //234 is an cusibound train 
thul originates in Chicago, runs over the DRR to Bcllcvue O i l , turns south to 
Chillicoihe. O i l , where the DRR would hand the tram back to NS, which 
would cairy the tram over the lleailland Corridor lo PD Junction, WV, where 
the train would be inierchungcd back lo the DRR. lo move to Petersburg, VA. 
where the DRR would then hand the train back to NS for movement to 
Norfolk and its desiinaiion See DuPoni Errata WP "Link bciwc*en R'fC and 
NS 'frain Names.xlsx'' 'Ihis particular Leapfrog movement is illu.siraicd on 
the following map. 

" AVc, e g, Train S234, NS Reply, p lll-A-57. 
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In this example, NS performs efficient overhead hook-und-haul trainload operations over 

the costly, high-density (and very profiluble) Heartland corrtdor bridge segment If the Board 

believed thai ihe A'fC formula ovcrcompensaicd the SARR in AEPCO because ihe SARR 

provided efficieni hook-and-huul ovci hcud truinloud service over a high-cost, high-densiiy 

bridge .segment, then it simply must rejeel NS's ussertion thut the SARR in this cuse is avoiding 

its cost burden because the residual NS provides efficient hook-and-haul overhead truinloud 

service over a high-cost, high-dcnsiiy bridge segment, 'fhe simple truth is that the SARR in the 

AEPCO case wus not over-coin pen sated for its role as a bridge carrier, und the residual NS 

segments are not under-compensated for their identical lolc as a bridge carrier in this case. Both 

"bridge carriers" arc fairly compensuied for theii roles us a resull of the A'fC revenue division 

formula based on the incumbent's costs incurred ovci the segments in qucslion 

Even if the Board were to agree with NS's unsupponable claim that inclusion of leapfrog 

trafiic is inappropiiaie, there arc no grounds on which to simply remove the traffic from the 

SARR irafile group. For the reasons described above, ihcre is no problem wiih including the 

irafile and the associated revenue divisions on that iraffic bused on the on-SARR and off-SARR 

routing llowevcr, assuming for the sake of argument that there was a problem with the so-

called "leapfrog" opcnitions, at mosl, the subject irafile should be limited to a single on-SARR 

segment. Because all of the "leupfrog" iraffic could easily be converted lo single-SARR-

segment cross-over iraffic. there is no reason to eliminate the iruffic entirely. Again look ut the 

'fruin #234 example." In this example. Segment 1 is a DRR segment from Chicago lo 

Chillicoihe, Segmcni 2 is a residual NS segment from Chillicoihe to PD Junction. Segmcni 3 is a 

DRR segment from PD Junction lo Peiersburg, and Segment 4 is a residual NS segment from 

Pcieisbuig to Norfolk (See map on previous page.) If the Board were to conclude there are 

" td 
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conceptual problems wiih this approach, the logical udjustmcnl for carloads that travel on 'frain 

#234 from train origin to train desiinaiion would be to retain Segment 1 (or Segmcni 3) as the 

DRR segment and cla.ssify the remuining segments as residual NS segments, not to discard the 

movement from the SARR iraffic group entirely, 'fo do so would unjustifiably restrict the SARR 

from the scale economics enjoyed by the NS in ihe real world. NS has made no attempt to tease 

out the "leapfrog*" traffic revenues attributable to each individual DRR segment bul rather 

proposes to eliminate ihe trafiic ullogeiher.''' Furthermore. NS's use o fa train in its example is 

misplnced because A'fC revenue divisions arc not bu.scd on train operaiions bul raihcr on curloud 

opeiuiions. In the above example, il is highly likely that some iraffic moving on 'frain #234 

moves between Chicago and a location bciwcen Chillicoihe and Kellysville (on the so-called 

leapfrog segment) 'fhese movcmenis would nol be considered leupfrog inovemenis by NS, even 

ihough the train on which they moved re-entered die DRR aller it sei-oul the cars in qucslion. 

This critical fiaw in NS's logic is diseiLSsed in gicatcr detail in Part l l l-C 

Despite the facl that NS argues for elimination ol all "leapfrog" iruffic from ihc SARR 

trafiic group, NS udiniis that it: 

has not calculated the operating and investment expenses associated wilh this 
iraffic, because to do so would require u substantial undertaking akin to a 
mini-SAC analysis, including running a separate RTC analysis and possibly 
making adjustments to ihe operating plun and SARR configuration and re
calculating corresponding operating and invesimcnl costs Should the Board 
agree with NS ihat Leapfrog uaffic should be excluded from the SAC 
analysis, the parties would need to conduct such anuly.ses and calculations to 
determine the costs ussociaied with that iraffic. 

NS seems to be re*questing thnt the Board send the panics back to the beginning ofa new 

SAC proceeding and for this case to drag on for years while it collects us challenged tariff rates 

*̂ Actually NS proposes lo eliminitie the revenues associated with the traffic from the revenue calculation but NS 
retains ihe inillic and nssociaicd operations and costs m lis model 

" 6'ec NS Rcply, p in-A-SS,n. SO. 
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and DuPoni absorbs the costs of both iho.sc high transportation rates und increased litigation. NS 

did nol submit the complete evidence required to determine the impact of its proposed change on 

the SAC analysis. As a resull, the only complcle evidence submiiicd by ciiher party is for the 

.scenario where the ''leapfrog" traffic is included in the SARR iraffic group. 

It IS noteworthy that NS acknowledges that the process required to identify SARR traffic, 

calculaie SARR revenues, and calculuic operuiing und investment expenses associnied with the 

traffic requires a substantial undei taking - one that NS presumably decided was not worth the 

lime and expense to undertake during the seven (7) months it hud to develop its Reply Evidence. 

Evidently when NS feels il docs nol huve sufficient lime lo prepare valid evidence i l may simply 

pui fonvard a general iheoreiieul premise and claim that, should the Board ugrce with its theory, 

then it should be afforded sufileieni time al a fuiure dale to complete the calculations required to 

quantify the impact of ils theory. 

2. Forccustcd Traffic Volumes 

'fable llI-A-7 below compares DuPont's Opening and NS's Reply base and forecasied 

DRR traffic volumes over the 10-year study period DuPoni's Opening iraffic volumes arc 

suininurizcd in Column (2) and NS's Reply iraffic volumes are summanzcd in Column (6) with 

the total dirfere*nces between the two idenlified in Column (7) 'fhc impaci ofthe ihrec areas of 

diffcre-nce are quuniified in Column (3) ihrough Column (S) and each difrcre*nce is discussed 

below. 
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loble III-A-7 
CinnnnritiHi of Dnronl Ownii i imnd NS Rcnh DRR l'n>icy[f4l Tniffitf V<iliiini;< 

(Ions) 

.NS Idenlified Dinercncc^ 

Ycnr 
( I ) 

6/I-I2/3I/Q9 
2010 
2011 
2012 
2013 
201'; 
2015 
2016 
2017 
2018 

1/1-5/31/19 

Oil I'll nl 
Oncninit" 

(2) 

Wtfiiiliiiiif; 
riictiirs 

(3) 

•'(irvcusl Proccdiirri 
Q U I I 
(•I) 

Niin-Coiil 
(5) 

•NS RcnK-" 
(6) 

DifTynrncc" 
(7) 

1/ Dul'uni Opening III-A-3. c-u-tirkpiiper'TniniL iind Ke\e[uiti Sinnmnry.xisx." 
2/ NS Reply III-A-3. e-uurkpapcr' I rafllc and Revenue Summury Rcply xlsx" ur Col (2) mmus (Col (3) Cut (-O Cui (5)) 
3/ Column (2) nnnus Column (6) 

NS accepts mosl of DuPoni's traffic projections for the DRR for the June 2009 through 

2015 limc period but challenges: 1) DuPont's weighting factors (Column (3) above), 2) 

DuPont's use of NS's internal forcca.sts to project DRR coal iraffic volumes (Column {A) above) 

which were produced in discovery by NS; and, 3) DuPoni*s non-coal forecusl procedures 

(Column (5) above). 

The reasons for the differences summarized in 'fable l l l-A-7 arc shown by comparing 

DuPont's Opening and NS's Reply forecusis which are summarized in Table III-A-8 below on a 

commodiiy-by-commodiiy basis. Pollowing 'fable llI-A-8 is an explanation of lhc Table l l l-A-7 

differences and a restatement of DuPont's forecasts incorporating NS's valid criticisms as well 

as incorporating independent third party information^^ that has become available since DuPoni 

filed lis Opening evidence. 

^* The STU rcgulady occcpts nnd incorporaics updated forecast informuiion from independent third purtie.s duniiti 
the course o fa niaxitiuim rate proceeding. See AEPCO. p 22 and NS Reply, pp l l l-A-59-60 
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Table IM-A-8 
Dul'oni Oneninii ami NS Reply DRR 'i'niffic Growih Rnlos hv N.S Cninmotlilv Gruiin 

Agricullurv Chcniicnis Automotive Coal 
Tmici 'ei i i id fCode 101 fCode 401 fCudc fiO) fCotIo 801 

( I) (2) (3) (A) (5) 

Olher iM'Cieht 
f Code 20/25/30) 

16) 

1. 2010 
2. 2011 
3. 2012 
<l. 2013 
5 2014 
6. 201S 
7. 2016 
8. 2017 
9. 2018 
10 5/31/2019 

sxx 

i>iii'om Oiicninii" 
\XX .\XX XXX x\x 

iniermodal 
fCodc JMI 

(7) 

XXX 

M 111 
}} { ( H M 

{ ( • l l 
{(•l) 
{ H I ) 

{ { • } } 

2010 
2011 
2012 
2013 
2014 

6. 20 IS 
7 2016 
8. 2017 
9 2018 
10. 5/31/2019 

XXX 
NSRfiCll" 

XXX x\x \\x XXX XXX 

1/ DuPoni Opening, p. III-A-9 
2/ NS Rcply. lll-A-3 e-workpaper ".Summary- of'I'mfllc and Revenue Rcply xlsx 

a. Weighting Factors 

'fhc firsi area of difference in forecasied traffic volumes beiween DuPont's Opening und 

NS's Rcply results from differe^nt weighting fuctors used to convert curloads to ions, as tons are 

the inciiic being forecasted ffablc l l l -A-7, Column (3)) DuPoni developed fixed average lons-

pcr-car for each commodiiy based on aciual NS 2010 daia und utilized ihal average for all 

forecasted shipmenis of that commodity NS developed the average tons-per-car for individuul 

movcmenis on the DRR in 2010 und then applied thul average lo the movcmcni's forecasted 

shipments NS's upprouch increases DRR volumes by approximately S20.000 tons from 2011 
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ihrough May 31, 2019. DuPoni accepts NS's calculation of aggregate tons on Rebuttal as NS's 

approach has minimal impaci on the lotul DuPoni Rebuitnl tonnages (see Table II1-A-IO below) 

b. Coal Forecast 

'Hie largest diirerence in irafile volumes is related to coal uaffic growth NS rejects 

several aspects of DuPoni's development of coal trainc growth including 1) DuPont's use of 

NS's own inicrnal forecasis for coal for ihe 2011 through 2015 time period. 2) DuPont's use ofa 

single rate of change for coal from all areas; 3) DuPont's shifiing of projecied coal tons to 

uncapped plants; and 4) DuPoni's ircaiment of coke, pet coke and iron ore. Each of these NS 

ciiticisins is discu.ssed in more detail below. 

i. i\S*s Internal Forccu.st For Coal 

NS's internal forecast projected a { i | ^ ^ ^ ^ | } } pere-eni growth in coal volumes 

between 2010 and 2012 white the actual change during this lime period in NS coal iraffic 

showed a decline of nine (9) percent. NS spends over thirty (30) puges in its Rcply addressing 

ihe reasons for ihc "precipitous decline in coal shipment volumes that has occurred over the Inst 

IWO years"" that caused a deviation from NS's internal forccasts. NS also uses this anomaly as 

jusiificaiion for abandoning the re^muining three (3) yeurs of ils internal forecast After 

discrediting its internal forecasis, NS turns to an Energy Infomintion Adminisiralion (''ElA") 

fore'casi 10 project coal iraffic growth staling that '*it is clear that the growth in coal demand 

projected by NS in 2010 for 2011 ihrough 2015 hus not been - and will not be - realized **̂* 

DuPont accepts NS's position that its internal coal fore'cast missed the mark for 2010 

through 2012 and the use of ElA data as a surrogate forecusl to measure the rule of chunge 

between 2011 and 2012 is preferable. However, DuPoni does not accept NS's abandonment of 

" iVcNS Reply, p. III-A-1. 
" .WNS Reply, p. lll-A-12. 
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the remainder of NS's internal coal forecast, 'fhe 2013 through 2015 portion of NS's coal 

fore-cast { { ^ ^ ^ l ^ ^ ^ ^ ^ ^ l } 1- showing a total of { { ^ H l } percent growth from 2012 

to 2015. DuPoni believes this level of growth Is reasonable given re*ccni infonnation concerning 

the resurgence ofthe coal market and the increased cost of natural gas.^' 

One reason for the discrepancy between reality and NS's coal forecast, according to NS, 

IS the natural gas "Revolution" whieh resulted in the "substitution of natural gus for coal in the 

generation of electric power"""* However, the dramaiie shifi from conl and natural gas that NS 

aniicipatcs post 2012 appears lo huvc lost steam NS's Reply slates that actual coal-io-gas 

switching for 2011 was at 3.1 billion cubic feet per day ("BCFD'") and "likely to reach 6 8 

I3CFD'" in 2012."*' Yet, a reeem article fiom Plaits Coal Trader (2/27/13), one of the same 

sources NS cites in its Reply, quotes I3NP Paribus, staling that "(C)oal-lo-gas switching could 

decline by as much as 2.6 13cf/d this year compared lo 2012 due to higher gas prices." 'fhc Plaits 

article goes on to say that "a portion ofthe (coal) market captured initially with low gas prices 

has reverted buck lo coal plants as prices have recovered.'"*^ In addition. NS*s Reply claims that 

"when the price |of natural gasj is below $3 00 per MMBlu. considerable eoul to gus occurs" bul 

" Webster.H (20l3.Marth 13)-"U.S. ElA raises 2013 domestic coal production forectisi by 2 2%" Pt^MlS 
Coal Tractor, pp 1,6, Moore, A. (2013, rebruaiy 13) - "Norfolk Souihern expecting metnlliirigical coal price 
rebound in Asia" 1*1̂1 t'lS Coal Ti-atter. pp 1,7; ltinace,J (2013, January 29)- "Nailonnl Mining Aswciaiion 
sees ijlobal posilivcs for U.S. coal" PtATtS Coal Trader, pp 1,5. Day, M. (2013. March 2), A Comeback for 
Conl, from http //unllncbumins i:uni/iirucle/SI3S0001<t2'l0327<IK70-13S6IOIS783:63<>3<l93S23334 html 

'"' Sec NS Reply, p IIl-A-13. While NS is fcrvcni in ils claims Ihnl conl Irnffic has declined due to shifts lo natural 
gas. nowhere does NS mcorporoic the positive side of this shift in its calculations. Presumably, the very natural 
gas "revolution" which displaced ns coal traffic has also created new and growing energy markets for NS and llic 
ruil industry as a whole U S railroad companies hnve recently .seen an upswing in petroleum producis shipments 
from shale formations, and U.S. carloads of petroleum and petroleum producis registered 48 percent grouih year 
over year for 2Q20I2 (Source 8/9/12 Trclls). The "(Oracking and other non-conventlonal sources" thai "have 
generated a glut of natural gas" lias required railroad energy iransponation capacity ns well (.we NS Rcply, p. Ill-
A-N). Recently, NS's Newell Baker, Assisiant Vice l*re.sideni of Industrial IDevelopmciu, staled thai "[o|ur 
2012 results were once aaain anchored hy the energy sector.. Norfolk Souihcni assisted in the location or 
expansion of 32 energy related faciliiies in 14 stales across our service arca" and thai "[slhalc gas exploration 
projects continued lo play an imporlanl role, along with coal, and power generaling equipment" (NS press release 
1/4/13) 

" .SVL'NS Replv. p III-A-16. 
" "Coat-lo-g€is switclwig couldfatt by 2 6 tiCpdilusyear" - BNP Paribas, PIA'tlS Coat Trader. Tcbruary 27, 

2013, p I. 
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ils own graph depicting "Coul to Gas Switching By U.S. Power Generators""'^ shows ihis mark 

has nol been reached since late 2011 and I3NP Paribus is calling for S4.50/MMBiu gas in 2015 

based on produciion declines and demand growth.'*'' This information poinis lo gus prices well 

above NS's S3 00 per MMBiu benchmark and closer lo the SS.OO per MMBlu threshold where 

NS claims "relatively liule coul to gas switching occurs."''^ 

ii. Single Rute of Chunge For All Coul 

DuPoni accepts NS's u.se of the l£]A uciuul and projected coal production volumes by 

region for the 2011 and 2012 time periods but noi its region-specific application DuPont applies 

the lEIA*s most recently available AliO "'2013 Preliminary" forecast (released December 2012) 

10 NS's "Coal Forecast Rcply xlsx" workpaper which designated 1-lA coal production regions to 

the corresponding DRR traffic group. Using the NS spreadsheet, and there*fore the same NS 

regional weights, DuPont developed a weighted average coal index for 2011 and 2012. DuPoni 

then incorporaicd this rate of change into the DRR forecast model along with the NS's internal 

forecusl raics of chunge for coul for ihe 2013 lo 201S liinc period. 

DuPoni uses a single composite growth index for coal (described above), as DuPont and 

NS do fur ull Olher eominoditics However. NS argues that, for coul, ils coal region-specific 

application is morc accuraic than an ''undiffercniiatcd" aggregate growth rate for all coal trafnc. 

The DRR's 2010 coal volumes found in DuPoni's Opening staiemcnl nnd NS's Reply make up 

upproxiinately 75 pereenl of NS's total system coal traffic for 2010 and are iherefore 

reprcscniaiivc ofihe NS's system and the basis for NS's internal mnrkeiing forecasis. The DRR 

IS re-presentaiive of the NS system as demonstrated by the weighting implicit in the composite 

growth factor, us shown in 'fable III-A-9 below 

*̂  A'wNS Rcply, p. lll-A-19 
*' td 
'* iVi;NSRcply.p.III-A-l8. 
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Tabic III-A-9 
I'crcenI Distriluilion of Conl Tcinnagc hv Region - 2010 

ElA Rcfiion 
iNS Inlcrniil 

PoreeasI 
l>KK201U 

Trafnc 
(I) 

1. CAPP/NAPP 
2. PRB 
3. IZnsiern 
4 Total 

(2) (3) 

68% 
159̂  
10% 

68% 
21% 
9% 

93% 98% 

Source' c-uorkpaper "Dul'oni Summary of NS Internal Coal Forecast 
by KIA Region.xl5x " 

As shown 111 Table lll-A-9 above, the DRR 2010 coul uaffic group mix is comparable lo 

the mix of coal included in NS's internal forecasts when NS's regional designations are applied, 

'fhe lilA forecast shows the PRB origins with the greatest rale of growth meaning, the DRR 

irnffic growth may be understated (by using the single coal growth rate) since it is made up of 21 

percent PRB iraffic vcisus the NS internal forecast of 15 percent 

iii. Shifting Tonnage From Capped Plants 

NS makes the claim thai "'IDuPoni'sI aiiempi to shift projected tons from a capped plant 

to an entirely dilTereni ptaiii...is unpre>cedenicd and has never been allowed by the Board.'"*^ 

first, with the revised 2011 and 2012 volumes and {{H}} growth rates for the remaining years, 

plant capacities { { ^ ^ ^ ^ ^ ^ H l } * However, the conccpi of shifting tonnage is still valid and 

requires no justification. As shown ubove, the DRR includes 75 pcrecni oflhc NS system coal 

uufilc and is iherefore represcniaiivc ofthe NS internal forecast. DuPoni u.ssuincs thut implicit 

in NS's internal forecasis are udjustmcnis for aniicipaicd plum closures and capacity issues. 

DuPoni applies the NS forecasied coal growth rate, caps tho.se plants that have limiiaiions. and 

*'' ^ee NS Reply, p II[-A-S0,ii.4S 
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applies an adjusled rule to non-capped volumes to lie buck to die NS's inicrnnl forecasied 

growth 

iv. Treatment uf Cuke, Pet Coke und Iron Ore 

NS claims that DuPont "applies thni growth rale to commodities and traffic thnt have 

Mule to do with changes in coal demund, such as iron ore...Instead, consistent with NS's inicrnnl 

forcca.<:i, this Rcply Evidence { { ^ ^ ^ ^ ^ H l ) ••'<>" o''(̂ > ^^ '̂̂  °"^ P̂ ^ ^°^^ volumes, 

throughout ihc SAC analysis period.'"" In the data NS provided in discovery, there was no way 

to difrcrentiaie coke, pel coke or iron ore from coal in ihc commodity group code ''80*'. 

I-Iowcvcr, after review of the NS Rcply workpaper "2010 Coal 80-Cliem 40-Auto 60 

Reply xlsx," DuPont is able to identify Coke, Pet Coke und Iron Ore volumes on the DRR and, 

like NS. DuPoni held these commodities constant throughout the study period.' 

h. Other (Non-Coal) Cumniodit>' Forecasts 

As demonsiraled in Table III-A-7, Column (5), for the June 2009 ihrough 2015 time 

period, NS acccpis DuPoni's single rate of change for traffic projections for all other 

commodities based on the NS internal forecasis. llowevcr, NS challenges DuPont's use of a 

compound annuul growth rate ("CAGR") to develop projecied iraffic for 2016 through 2019. 

c. Compound Annuul Growth Rute 

NS siutcs that "DuPoofs use of an amalgamated CAGR (compound aggregnie growth 

rate) for projecting SARR tralTic from 2016 through 2019... is an crroi that would artificially 

infiate projected DRR iraffic volumes."'^' NS uses a year-over-year growth rate developed from 

its internal forecast for 2014 and 2015 and applies that growth rate to each subsequent year. The 

" iVeNS Reply, pp. in-A-50-5l 
" Note coke, pet coke and iron ore make up {{Hi} percent of DRR's total commodity code "80" traffic nnd 

{{Bl} percent of loial DRR irafHc 
'* 5ccNS Rcply, p. III-A-51 
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impact of using NS's approach for 2016 ihrough 2019 reduces DRR non-coal volumes by 

approximately ( d ) ) million tons. 

While NS claims that iis u.se ofa single ycai-over-yeur change applied to 2016 through 

2019 produces a more reasonable and accurate projection of truHle than DuPont's use ofa six-

ycai average. DuPoni believes using u longer period of hisloricul dala produces more reliable und 

accurate results 

NS takes issue wiih iwo aspects of DuPont's CAGR: I) the base year used by DuPont is 

2009; und 2) 2009 incorporates recovery level gtowth rules into the future. NS describes 2009 as 

"the boiioin ofthe recession and NS's lowest traffic volume year in the lasi several years" further 

siniing that use of "the 2009 low iruffic watermark as the baseline for developing a mean growth 

rate for NS rail iraffic ovcrsiaies the likely growth rate in fuiure years because it assumes that the 

rate of growth in iralTie during the rebound from the recession will continue ai the same rate 

from 2016 to 2019."^° 

DuPoni includes 2009 in its CAGR because thai is when the DRR commences 

operations. To state that "the rate of growth from the recession will continue'' is misleading. 

I'hc CAGR IS used by DuPont lo forecast the last 3 plus years ofthe DRR model bused on ievcn 

(7) years of NS's own data. This dala is represcniaiivc of how NS has performed (historic duta) 

and how NS anticipates its business will pcrfomi (NS's internal forecasis). Utilization of 

multiple years of duia effcciivelysmooihs oui varying unnuul changes. 

d. Rebuttul Trafnc 

DuPoni uccepted some of NS's changes to DuPoni's iraffic forecasis and rejecied others, 

•fable 111-A-lO below summarizes DuPont's Opening forecasied iraffic volumes and compares 

NS's Reply to DuPont's Rebuttal forecasted traffic volumes 

" SceNSReply, p. III-A-S2 
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Year 

(1) 

fi/l - 12/3 l/DV 
2010 
2011 
2012 
2013 
20 M 
2015 
2U16 
2017 
2018 

1/I-S/31/I9 

1/ 'lublc III-A-7. Culii 

Table III-A-IO 
Dul 'oni Opening , .NS Reply nnd 

i)iil*i>nl Krhiit lnl DKK l<^orccnstcd Trnffic VoliiincN 

Dul'iinl 
Oliviiint;' 

(2) 

M M 

^^^1 ^^^1 ^^^1 ^^^1 ^^^1 ^^^1 ^^^1 ^^^1 ^^^1 
nil (2) 

11 Iiiblelli-A-7. Column (6). 
3/ Dul*uiit Rebiutul III-A-3 e-u-o rkpapcr 

t'luiis) 

NS Ktp\\" 
(3) 

^ ^ m 
^ ^ ^ M 
^ ^ ^ M ^̂ ^1 ^̂ ^1 ^̂ ^1 ^^^1 ^̂ ^1 ^̂ ^1 ^^^1 

"'\ rulTic und Rev 

Ouroni 
KclniiiiiP' 

11 

({ 

('») 

^ ^ m 
^ ^ ^ M 
^ ^ ^ M ^̂ ^1 ^̂ ^1 ^̂ ^1 ^^^1 ^̂ ^1 ^̂ ^1 ^^^1 

i:iiuc SuinniDrv Kehutttil xlsx " 

OifTcrcnrG 
CoU (4H3) 

15) 

_ 1 1 » > 
U H l l 

{( •^ • l ) 
( I ^ H l l 
{ { ^ • M 
{]^H}} 

KJ^Hi} 
{ { ^ H i ) 
(t^Hii 
i t ^ H i } 
( { ^ ^ • D 

As shown in Table III-A-IO, DuPoni Rebuitul volumes (Column (4)) declined when 

compared to DuPoni's Opening volumes (Column (2)) I3y incorporating NS's valid criticisms, 

the volume of traffic (as measured by tons) that the DRR handles during the study period is 

greater than NS's Rcply volumes The dilTerenees ure shown in Tabic III-A-IO, Column (5). 

3. Stund-Alonc Revenues 

NS accepts muny of DuPoni's calculations of hisloricul und projected revenues but docs 

identify several exceptions, in uddilion to the impaci on revenue based on the ubove mentioned 

items related to traffic volumes. Tnbic lll-A-l I below summarizes the dollar value of the 

differences between DuPoni's Opening and NS's Rcply DRR 2010 revenues. 
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Tabic III-A-I I 
Difference in Dnl'Hnl Oncning ami NS Renlv i)RU Revenues-2010 

(S in millions) 

Item Amount 
(1) 

I. DitPoni Opening - 2010 DRR Revenues 
2 A'l C SQL Coding 
3 Application of Original ATC in place of 

Modified ATC 
4. 'fCS/TDIS Revenue Adjusiments 
5. Handling Line Payments 
6 Non-NS TCS Traffic Segmenis 
7. Su-iiching Payments 

8 NS Keply-2010 DRR Revenues^ 
9. Difference Between DuPoni nnd NS^' 

(2) 

S6,642 8 
S'l IS 8 

S34I.8 
SI42.I 

$73 3 
S37.5 
S2I I 

S5.6II2 

S1.0316 

Source: DuPont Rebuitnl c-workpaper"TableJIIAI l_DIFF_DuPont_NS_DRR_ 
SARR_Rcvenues xlsx " 

"The figures shown in this table represent the proportionnl Impact of each item. 
I lowcvcr, ihe adjustments proposed by NS arc inierdependcnl and have synergistic 
elTects on one another. If one or more changes are not implemenied, or iftlie order 
in which Ihe changes are implemented is changed, the dollar impact will change 
both in Ihe aggregate and on a line-by-IInc basis 

"Line I - (J] Line 2 - Line 8) 
" Line I - Line 9 

As shown above, for calendar year 2010. NS Reply revenue adjustments reduce DRR 

revenues included in DuPoni's Opening by SI.O bi l l ion.^ ' The reasons for this diffcre-nce are 

listed in Table l l l - A - l 1 and discussed below with c.Kplunaiions und restatements, as appropriate. 

u. A T C S Q L Coding 

On Opening, DuPont developed and implemented complex procedures to manipulate raw 

NS traffic and revenue data lo develop A ' f C pereeniages used to calculate the DRR portion o f 

revenues for cress-over iraffic that was included in the DRR traffic gioup. These complex 

procedures, us well as a dcsciipiion o f l h c multiple problems DuPoni encountered wi th the NS-

' ' It is important to note that ihc absolute size ofthe impaci ol any particular change is dependent on the order in 
which It is applied 

Ill-A-37 



PUBLIC VERSION 

provided electronic duia, were outlined m detail in the text of ihc Opening evidence and in the 

supporting lExhibits lll-A-2 and III-A-3 and related c-workpapers. In general, DuPoni's complex 

procedures wcic required lo meet the Board's evidentiary standards for the calculation of 

variable und fixed costs based on the actual historical movement of NS traffic included in the 

DRR traffic group over the hypotheiical on-SARR and off-SARR portions ofthe lotal roule of 

movemeni. These variable ond fixed cosl calculations were then utilized to develop rewenue 

pereeniages based on the Board's Average Total Cosi ("ATC") methodology for cross-over 

revenue ullocation. 

On Rcply. NS generally accepts DuPoni's complex procedures for cro.ss-ovcr revenue 

allocation including DuPoni's calculation of on-SARR mileages used to develop variable costs 

and DuPont's on-SARR and off-SARR milcugcs used to develop fixed costs ^̂  NS complained 

on Reply primarily about u single technical ciror in DuPoni's culculution of olT-SARR mileages 

used to develop vuriable costs for cross-over traffic 

Specifically, NS stales 

DuPoni made technical errors thut resulted in subsiunliul undei-sinicincnt of 
off-SARR miles for cross-over iraffic ihal in lurn caused an over-allocation of 
cross-over iraffic revenues to ihe DRR and under-ulloeaiion to the residual 
incumbent NS " 

* * * 

Subtracting DRR miles from the understated total miles resulted in a 
consistent, substunlial undcrsiaiemeni oflhc miles ofa cross-over movement 
handled by the rcsiduul incumbent These mileage errors ..skewed the 
revenue allocation culculalions and resulted in over-allocation of cross over 
revenues lo the DRR *̂ 

" On Rcply, NS niso objects to DuPont's use of Modified ATC instead of Original Average Total Cost ("Original 
ATC") mcihodolog)' lo create revenue divisions for cross-over traffic revenue allocation NS's Reply arguments 
in opposition lo the use of Modified ATC are addressed in ihe next section ofDuPoni's Rebuitnl evidence 

" ice NS Reply, p III-A-79 
'* td.p lll-A-80. 
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Because the residual mileages are* significantly understated and mileages are a 
primary input into URCS vuriable cost[s] calculations used to allocate 
re^venues in ATC, the resull of DuPont's mileage errors is a sysieinatic undcr-
allocuiion of cross-over iraffic revenues to the residual NS ̂ ^ 

DuPont agrees with NS's chnracicrization of the icchmcul error thut resulted in the 

undcrsiaicineni ol oll-SARR mileages used in the vuriable cost calculations supporting ATC 

NS correctly notes dial this icchnical crroi was caused by an improper filter included in the SQL 

coding for the shipment mileage algoiiihm. While DuPont agrees with NS's characterization of 

the technical error, DuPoni disagrees with NS's approach on Reply to correct the lechnical error 

and on Rebuttal corrects this icchnical error within the context of ihc detailed procedures that 

were described by DuPoni on Opening 

I. NS's Technical Correction Is Inude<|uutv 

On Opening. DuPoni utilized and described a fifteen (15) step process to develop detailed 

NS shipmeni routes, locations, und segment miles for each individual shipment included in the 

DRR traffic group " Raihcr than revise the SQL code used by DuPoni on Opening and re-run 

the individual steps thai are affected by the revised dutu, NS appears to have revised the SQL 

code and then mudified DuPoni's spreadsheets to by-pass other steps in the ATC process thut 

were alTccied. 

On Rcply, NS stales simply that il corrected **thc olT-SARR mileage nlgoriihm."" That 

is the extent of NS's description ofthe sicps and processes undertaken to corrcci the lechnical 

error.** NS's Rcply evidence fails to explain whether it followed the DuPoni methodology 

detailed on Opening or developed another methodology for Reply based on altemaie 

assumplions, processes, short-cuts, and/or changed inpuis/ouipuis. Wiihout u description of 

" td. p III-A-82 
'* See DuPoni Opening e-u-orkpaper "DUP0NT_ATC_MET1 lODOLOGV xlsx." 
" .VecN'S Rcply. p. III-A-83 
" NS also claims tn a fooinoie thai, on Reply, ii changed Ragged records for certain rc-rouled shipments. 
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NS's "correction" in the Rcply text, DuPoni searched for a description in NS's Reply e-

workpapcrs. This scaich was fruitless. As a resull, DuPoni was foreed to recreate or impute the 

process undertaken by NS to "correct" the technical error. This process required DuPoni to 

painstakingly interpret, evaluate and analyxe volumes of NS's c-workpapcrs and compuier code 

to determine cxaclly what NS did to "correct" the technical error on Rcply. 'flic process of 

interpreiing NS's c-workpapers to divine its inlenl without a description ofthe NS process was 

extremely liinc-consuming und was further complicated by ihe fact that most of NS's c-

workpnpers are nol appropriately linked to other dependani files and/oi nre devoid of active 

formulae (because lurge portions of the spreadsheets were runge-vulucd). The Board should 

reject NS's ''correction*' on this basis alone ^̂  

As a result of its extensive review of NS's e-workpapcrs. DuPont also identified a 

number of areas were* NS's' 'correction" of the technical error is ilsclf incorrect or deficient 

first, NS improperly adjusted the mileage calculations used us inputs to the variable cost 

culculalions to rcfiecl the rei'oulud mileuge of lhc route of movcmeni nnd noi the aciual mileage 

ofthe roule of movement ^ This change is incorrect as the Board requires thul the allocation of 

NS revenues between die DRR and the residual NS be bused on ''ihc relative densities (and 

mileage) along the. .route actually used by the dcfendanl carrier lo move the traffic in 

question."^' As u resull of this error, all the variable costs and other amounts that are based on 

ihese improperly adjusled miles arc incorrect in the NS Reply model. 

" See Geiteial Procedural, slip op p <l "naming and linking conventions should be used by ihc parties that will 
pcrmii ihe bpreadshccis to operate on our computers Wc emphasize the imponance of spreadsheet links being 
funciionnl and documenicd " 

" See NS Reply, p III-A-83 where NS .slates it "adjusted the mileages for rc-rouies (shiflmg miles from off-SARR 
to on-SARR) in ihc URCS input spreadsheets so thni URCS would more uccuraiely refleci the milenges over the 
DRR." 

' ' See fVI'/i/liasnt It. p IS. Also see Il7vl//Jufm (STU decision ser\'ed June 3, 2009). p I where the Board notes 
thai II' mistakenly calculated the revenues allocated to the SARR based on the costs and densities associated 
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Second, in addition to miscalculniing the actual inileuges, NS calculated "updated" DRR 

and non-DRR lon-miles in its Rcply ATC model by implementing u fonnuluie shoii-cui bused on 

the uiilizaiion of average DRR and non-DRR miles insiead of summing the aciual miles for each 

segment from NS's own data 'fhis short-cut was neccssiiated by the fact that NS chose not to re

run the specific steps outlined in DuPont's methodology DuPoni's detailed methodology 

utilizes tons und miles for individual shipments und sums the results foi ihese individuul 

shipments The amounts calculated from DuPoni's detailed methodology produce a more 

accuraic nnd precise calculation of DRR and non-DRR ton-miles. 

Third, NS calculated "corrected" fixed costs for DRR and non-DRR segments by 

implementing a formulaic short-cut based on the uiilizuiion of average fixed cost per ton mile 

instead ofthe aciual fixed cost per ton and aciual miles from NS's own data. The Board has 

previously rejected this approach ^ 

Pourih, NS is critical of DuPoni's claim on Opening thnt intcrmodal and auto traffic 

included in ihc DRR traffic group is not subject to a reroute beiween Bannon, Ol-I and 

Kellysville, WV Specifically, NS claims that "DuPoni fiagged intcrmodal and auto irulTic us 

rerouted in ns ATC workpupers"*' NS's claim is wrong und suggests that cither NS is 

misleading the Board or NS simply docs not understand the operation of DuPoni's A'fC model. 

Contrary lo NS's claim, these records were fiagged by DuPont because ihcy were elimble for a 

reroute, nol because they were* actually rerouied in the ATC model.*" If NS had bothered to 

review the detailed ATC methodology developed by DuPoni or the "NOTES" column in the 

with Ihe new SARK rc-routings of ihose movcmenis, not, as ihe Board intended, over the actual, hi&toncal 
routing." 

" SeeHVA/liasin,p 13 
"̂  .See NS Reply, p III-A-83 (note 71) 
** .See DuPont Opening e-workpapcr "DuPoni_ATC_METI IODOLOGY.xlsx." This document notes ni Step ri 10 

thai DuPoni Idcntifled or flagged "cars/coniamers that may be rerouted internally to the DRR." (F.mphasis 
added) 
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DuPoni A'fC inodcl.*^ they would see that despite being eligible for u reroute, these purticular 

shipmenis were not modilled NS's cluim that it chunged the dcsignulion for these shipments on 

Reply is meaningless and has no impact on the ATC results presenied by DuPoni. 

Pinally, NS appears to huvc mude a number of minor, non-mileage rcluied adjustments lo 

the URCS Phase III variable cosl inputs seemingly to addrcss the fuel thut NS produced 

incomplete electronic data in this proceeding On Rcply. NS does not demonstrate that DuPont's 

methodology for developing data or applying average Modified-A'fC percentages for selccied 

movements is erroneous or inuccuraie NS simply developed "corrected" average vunuble cosi 

input values where waybill dala for ions, miles and/or fixed cosis were missing oi foi revenue 

empty shipmenis and delivered railcars with no lading. The Board is left to consider two sets of 

dala thnt have been created from records where NS provided incomplete traffic data. Given the 

fuel that NS failed to produce complete data nnd that NS did not demonstrate on Rcply that the 

DuPont data was deficient in any way, the Board should accept DuPont's inputs. NS should not 

be rewarded in any wuy for noi providing complete and accurate iraffic data in this proceeding 

None of NS's adjustments to die "corrected" mileage based calculations would have been 

necessary if NS simply chose to utilize the methodology developed by DuPoni on Opening. In 

the case of NS's adjustments to the "corrected'' non-milcuge bn.scd calculations. NS has made no 

demonstration that DuPoni's evidence is deficient or thai NS's changes resull in a better answer. 

Nowhere in its Reply docs NS dispute the propriety of DuPont*s ATC methodology. The NS 

calculations duscussed above only serve lo creuie "corrceied" dutu that is inaccurate and 

inconsistent. 

" See DuPont Opening c-workpnpcr"DRR_20IO_TRAFI-IC_ATC_OPIiNING_vl_0'l 1412 xlsx " 
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li. DuPonrs Technical Corrccthin Is Consistent and Fully 
Supported 

On Rebuitnl, DuPoni coi reels the erroneous filter included in its SQL code and closely 

follows the appropriate steps ii relied upon to develop all of the ATC inputs it uiilized on 

Opening. DuPont rejccis NS's cui-and-pusie approach because it is not cleurly articulated, 

incoirecl in many respects, und unnecessary in other respects. As a resull, the DuPoni 

''corrected" results presenied in Rcbuual ure fully explained, consistent, accurate nnd the best 

evidence of record in this case 

b. Modified ATC vs. Original ATC 

On Opening, DuPoni utilized Modified ATC which is the only version of ATC that has 

been used in a rate reasonableness decision since Major Issues to determine revenue divisions 

for DRR cross-over irafllc.** 

On Reply. NS claims dial uiilizuiion oflhc Modified ATC formula is inappropriate and 

insiead slates that revenue divisions should be calculated based on the original version of A'fC 

("Original A l C or "OATC") firsl proposed by the Board in Major Issues bui never 

iinplcmenicd in any rale case. NS devotes forty-one pages of ils Reply testimony to issues 

concerning the utilization of the Original, Modified, and altemaie approaches to making ATC 

calculations." The dollar value associated wiih applying OATC in place of Modified ATC on 

Ihc DRR iralTic group is S341.8 million tn 2010.^^ 

NS s Rcply evidence und conclusions are wrong for the following reasons: 

** See li'l'A/Hasm. p \'\,At-:P'Ieras, pp 15-16. and. Il7vl//y««rt//. p. 13. 
"̂  See NS Reply, pp. III-A-83-12'1 
" ^t'f Table lll-A-n, Line 3 
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I. NS Hus Nol .lustificd The Application Of Originul ATC To 
This Case 

NS dedicates a Icngihy ponion of its Reply lo DuPoni's use of Modified A'fC to 

determine cross-over iruffic revenue divisions *̂  Despite its length, NS's evidence boils down to 

u.sscrlions that: (1) the Board improperly adopted Modified ATC in WFA/lia.sm 11̂  and therefore, 

(2) the Board should apply the discredited Original ATC methodology it has never used in this 

proceeding. 

On Rebuttal. DuPoni coniinucs to use Modified ATC because ihc Board itself has 

declured thut to be its currently applicable methodology for allocating cross-over traffic revenue. 

ii. Il Would Be Arbiirur}' And Cuprlclous Tor The Board To 
Apply The Discredited Original A1'C Mcthodolog}' 

Thcrc can be no doubt ihai die Board ii.sclf considers Modified ATC to be the currently 

upplicuble methodology for nllocaling cross-over iraffic revenue In £v Parte 715,^° the Board 

twice referred to us "current modified ATC approach" |undcrline added] Furthermore, the 

Board clearly has determined thai Original ATC created '"an illogical and unintended result." ' 

ihai was contrary to the fundamental A'fC objeciive "to equitably distribute [cross-overj 

revenues in relation lo the cost incurred to generate those revenues "'^ According to the 

Board, "[sjuch a resull would plainly conllict with our express purpose to find a non-biased, 

cost-based method."'^ 

iii. Modilled ATC Is Superior To Both Original And Altcniutc 
ATC 

The reason the Board swiiched from Original ATC to Modified ATC in WFA/Basm was 

because the Original A'fC fomiula produced illogicul results when viewed ihrough the spectrum 

" 5ce NS Rcply, pp lll-A-83-124 
'" i'ec/Cr/'«rw 77 J, slip op p 18 
" SeeWI'Amasmtl.p 13 
" See Major hsues, p 25. 
" Sec WÎ A/lkmn. p. l4.cilingjW«yor/.v.vin;.vat32 
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ofthe incumbent's costs of providing service, i.e., divisions must at least cover the incumbent's 

variable cosl before uny contribution may be allocated. 1*hc Board's proposal of Aliernaic ATC 

will corre*ci one ofthe critical lluws of Original ATC, bui it will still produce illogical results in 

many instances 

1) Modified ATC is Still Superior to Originul ATC for Ihc 
Reasons Articulated By The Board in WFA/Busin 

The STB held in Major Issues thai the goal in allocating revenue from cross-over traffic 

10 the SARR segment and residual incumbent is to ensure dial revenue is equitably distributed lo 

the movcmeni segments in relation to the cost incurred by the incumbent to move the traffic that 

generates the revenues, 'fhe STB found that consideration of the incumbent carrier's i-elativc 

average variable and fixed costs (i c . ATC) incuire*d lo move a shipment for the on-SARR und 

off-SARR segments was necessary to achieve its stated goal Using ATC in the revenue division 

formula serves to capture the effect ofthe economies of density inherent in the railroad industry 

while aLso refieciing the diminishing incremental economies as density increases Pursuant to 

these considerations, the STB applied ils ATC division methodology by multiplying the on-

SARR ATC division percentage to the incumbent's loial movement revenue to develop the 

umouni of revenue ullocuied lo the SARR. 'fhis approach subsequently became known as the 

Onginal A'I'C method 

In WFA/liasin, the STB modified its formulu to rcncci a refined and expanded 

undcrsumdingof the piuciical effect Original ATC had when upplicd to real-world movcmenis in 

SAC cases. The S'fB correctly acknowledged that u reasonable cross-over iraffic revenue 

division methodology must nol only cuplure economics of density, il must also satisfy other 

economic axioms, including n requirement to allocate revenues lo the movement .segments 

siifficieni to cover all segments' variable costs of ser\'icc before any segment receives any 
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contribution to fixed costs and profiis. 'I'o ihis end. the S'fB modified iis approach lo correci for 

ihc fiaws inherent in Original A'fC 'fhc corrected, new approach. Modified ATC, is a two-step 

approach that first calculates the variable costs of service for the on-SARR and off-SARR 

portions of u cross-over movement, und then, afier assuming each segment recovers its full or 

pro-rata portion of variable costs, allocates any contribution bused on the average lotal costs for 

each portion oflhc move.'"' 

The defendant railroad in WFA/Basm, the BNSP Railway Company ("BNSP"), argued 

aguinsi the Board's logical and practical chunges to its Originul ATC formula, largely on 

procedural grounds, but also offered Ihcoreiical arguments in support oflhc continued use oflhc 

demonsirably fiawed formula As discussed below, the Modified ATC meihodology that 

replaced Original A'fC meets bolh of the Board's criteria where the Original ATC formula 

clearly fails in many regards. 

In Kx Parle 715, the S'fB proposed a further modified fomuila that it believes muy offer u 

reasonable middle ground In the theoretical di.scussion regaixling ihe validity of the two 

previously discussed options 'fhe new alternate formula ("Alternate A'fC") is bused largely on 

an aliernative BNSP proposed during the Icngihy debate in the WFA/Ba.sm proceeding. 

Although ihe new Alternate ATC formula is cleurly superior lo the Original ATC formula when 

applied to a narrow subsel of railroad movements (i e., very low-ruled trai'fic), it still incorporates 

most of the critical fiaws of the Original ATC formula that make ii biased and demonstrably 

inferior to the cun-ent Modified A fC standard used by the Board. Below wc discu.ss the relative 

merits ofthe three formulas. 

" See Wt'Amaxm, p. 14. 
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a) Originul ATC's Crilieul Fhiws 

'fhe STB originally proposed an ATC approach to cross-over revenue divisions 

because incorporating average lotal costs into the revenue division formula would help capture 

the economics of density that in major pun define the railroad indusiry. 'fhe Major Issues 

decision inferred that the ATC divisions could be calculated by applying die ATC division 

percentage to a inovemenl's total revenue Upon its first application ofthe formula lo real world 

movements in a rate case, the STB was confronied with an obvious critical fiaw inherent to the 

formula that il had failed to consider. The Original ATC approach produced illogical nnd biased 

results when applied to loiul revenue by allocuting revenue to one segment that was insufficient 

to cover the segment's variable costs of service while allocating revenue to the other segment 

thai nol only covered the segment vuriuble costs, bul also provided additional revenues to defray 

fixed costs and contribute lo profits 

In fact. Original A'fC .scn-cd to overstate the amouni of revenue in excess of variable 

costs ('•contribution") on several movemcnis. Por example, assume a 1,000 mile movemeni wnh 

variable costs per ton of $10 and revenues of $11 per ton. This movemeni clearly contributes SI 

per ion in excess of variable costs to help defray fixed eosls and contribute to the profits ofthe 

incumbent Now assume the movement is split beiween two SOO-milc segments, one over high-

density lines and one over low-density lines. Assume Original ATC divided revenues such that 

the high-density segment was allocated S4.75 and the low-density segment was allocated $6.25 

'fhe high-dcnsiiy segment was ullocuied revenues insufficient to cover ihe railroad's variable 

costs ($5), while the low-density segmcni was allocated revenues sufficient to cover the 

railroad's vanable costs (S5) and contribute S1.25 lo defray fixed costs and provide profit 'fhe 

hypothetical coninbulion on the 500-inilc low-density segment was assumed to be greater than 

the aciual coniribution on the entire 1,000 mile real-world movement. 
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To address this erroneous outcome, the S'fB developed the Modified A'fC approach 

Such an approach is logical because it conforms to basic economic principles, while also 

rcfiecting die scale economics that exist in the railroad industry 

It is axiomatic that for an operation lo coniinue in the long-run, its revenues must rccovei 

Its lotal cost of operations It is also a.\ioniatic that in the short-run, un opcratioirs revenue must 

cover ils average variable cost of operations, or else the operation would be better-off shutting 

down.^^This is because average variable costs by definition do not change with changes in 

produciion While total variable costs will increase with increases in output, average variable 

costs per unit will remain constant across ceriain output ranges. ̂ ^ If an operation is nol 

recovering its vaiiablc cosis from us revenues, it would lose less money by producing no 

products or services at all and absorbing only the loss associated with its fixed costs 

Pioin u revenue division stand-point, any revenue allocation approach must allow each 

segment lo recover its variable costs of service before allowing unoiher segment to mukc a 

contribution lo fixed costs. Oiherwisc, the segment to which revenues were over allocaicd would 

be falsely reliant on assumed contributions lo fixed costs that were in realily unavailable. 

Modified ATC mecis this bedrock economic principle by assuring in the firsl step that a 

movement's revenue at least covers euch segment's vaiiablc costs prior to allocating revenues in 

excess of variable costs to defray uny segment's fixed eosls or contribute lo ils profiis 

" See. e g. "Principles ofMicro-IEconomics" Amaclicr, Ryan, C or any oilier iniroduciory economics text 
'* This IS panicularly llie case with ATC since the variable costs used ure URCS Phase III costs, which are the same 

regardless oflhc line density ofthe inovetncnis being costed This poinl is shown by the fact ihal ihcrc are no 
density related inputs when developing variable costs using the URCS Phase III cosiing model Whether a 
movemeni occurs in the heart ofthe Powder River Basin Joint Line or on Iigluly traveled branch line, the URCS 
Phase III model will produce the same variable costs for movements on high-density and low-density segments, 
holding all other factors coiisianl. 

lll-A-48 



PUBLIC VERSION 

b) Alternate ATC\s Sliorlconiings 

The Board's proposed Alicniaic A'fC formula would partially correci the illogical 

results of applying the Original ATC formula in the example above becuuse ii would ensure that 

both segments were allocaicd revenues sufficient to cover ihcir re^speeiivc variable costs, 

llowevcr, Allernuie ATC would allocate all of the contribution ihut is spread over the entire 

movement in the real world to only a portion ofthe movcmeni. 'fhis resull is also illogicul, ulbcii 

less glaring. The problems wiih the Alternate A'fC formula become much more* evident when it 

is evaluated with respect to its application to a wide spectrum of re-preseniuiivc moves. 

Bolh Original and Allernuie ATC produce absurd results by making low density lines 

more profitable on a per ton basis than high density lines. In contrast, Modified A'fC produces 

rcusonuble results thut re^Hcct basic economic principles. Modified A'I'C appropriately considers 

economies of density, bui Onginul und Allernuie A'fC serve to systemniically re*strici high-

density lines from the benefils of economics of density Scale economics provide systems thai 

enjoy ihem with greater profitability per unit than those ihal do noi Similarly, within a system, 

scale economies are nol universal ucross all operations. Por freighl railrouds, the greatest per-

unit profitability on a movcinent is enjoyed on the highest density segments, all else being equal 

Assuming equal revenues, a lOO-mile unit coul train movement over u high-dcnsiiy line is more 

profiluble than the same lOO-mile unit coal train movement over n low-density line, specifically 

because less oflhc revenues on die high-dcnsiiy line ure needed to defray joint and common 

costs 'lliis fundamental pnnciple is the very incentive railroads huve to invcsi their capital 

strategically to maximize iiiility and by extension, scale economics. Applicuiion of Original und 

Alternate A'fC strips the benefits of scale economics from high-density lines and renllocatcs 

them to low-density lines 
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Economics of density refiect how per-unit profits for a network o fa given size initially 

increase with increases in output. Railroads siruicgicully invest to ucconnnodutc growth on high-

density lines 10 leverage scale economics and maximize profit on the traffic moving over tliose 

lines Original and Alicrnale A' fC iransfei the profiiubiliiy ussociuted wuh traffic moving on 

high-density lines to irafile moving on low-density lines, in effect robbing die high-density lines 

of the very scale economies that incenicd the railroads to invest in capaciiy enhancements on 

those high-dcnsily lines in the first place. 

lligh-dcnsiiy lines arc more profitable on u per-unit busis than low-density lines. A 

revenue ullocation methodology should refiect that fundamental economic principle. In a 

hypotheiical example, the Aliernaic ATC allocation would be ns follows: 

• A 1,000-milc movement is split between a 500-inile segment over a 50-millioii-
ton line nnd a 500-inilc segmcni over a 2S-inillion-ion line. 

• The variable costs for each 500-mile segmcni arc SS 00 per ton. 
• The fixed costs are- S1.25 per ton for ihc high-density segmcni and $2.50 per ton 

for die low-dcnsiiy segmcni 
• The total costs arc (SS.OO x 2) -i- $1 25 + $2.50. or $13 75 per ion. 
• 'I'he rate for the movement is $ 15.00 per ton. 
• Under Original and Aliernaic A'fC, the high-dcnsity segment revenue allocaiion 

is $6 25/$ 13.75, or 45.5%. 
• When upplicd to the movcmeni revenue (S 15.00), ihe resuliing high-density 

segmcni revenues arc $6 82 per ion 
• The high-densiiy segment profit per ton is $6 82-S6.25, or $0 57 per ton. 
• The revenues ul located to the low-density segment are S8 18 per ton. 

• The low-densiiy segmcni profit is $8 18-$7 50, or S0.68 per ton. 

The move on the low-density segment is iherefore more profitable, after total costs are 

subiracied, than the move on the high-densiiy segment 'fhis is an economically illogical resull 

Under Modified ATC. the allocaiion would be as follows. 

• $5 00 is allocated to boih the high-dcnsiiy and low-density segments to cover the 
variable costs of sei vice of both segments 

• 'fhc remaining $5.00 in revenue is allocaicd based on the percenluge calculated 
above, 45.5% lo the high-density segment and 54 5% to the low-density segment 

• 'fhc high-densiiy segment receives S5 00 -i- (.455 x $5.00). or $7 27 per ton. 
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• The high-density segment profit on the move is $7 27-$6.2S, or S1.02 per ton. 
• 'fhe low-density segment receives S5.00 -s- (.545 x $5.00). or $7 73 per ton. 

• The low-dcnsiiy segnieni profit is $7 73-S7.50, oi $0 23 per ton. 

The move on the high-density segnieni is iherefore more profitable, after total costs are 

subtracted, ihan the move on the low-density segment. This is un economically logical resull. 

Original and Alternate A'fC produce per-unit profits that do nol comport with aciual 

railroad economics. The problem is even more evident when a relniivcly high-rated move is 

evaluated, 'fublc lll-A-12 below assesses the impaci of applying Original ATC lo u move with a 

rcvcnuc-to-variablc cost ratio ("R/VC") of 2.20. 

fable III.A-12 
Compurison of Revenue Division 

iMe!hodolc)i>ii's - Movcmeni KA'C = 2.20 

lleni 
(1) 

I. Rate per Ton 
2. 1 ligh-Dcnsily Segmcni Toial Cosis 
3 Low-Densiiy Segmcni Total Costs 
4. High-Density Scgmeiil Division 
5 Lou-Density Segmcni Division 
6 1 ligh-Density Segmcni l^roflt 
7 Low-Density Segmcni Profit 
8 Resull 

per ion 

Onginul and 
Allernuie A'l C 

(2) 

$22 00 
S6 2S 
S7 50 

SIOOO 
SI2 00 
S3.75 
S4.S0 

Illogical 

Modified ATC 
(3) 

522.00 
S6.2S 
S7 50 

SI0.4S 
S l l SS 
S4 20 
S4 0S 

Logical 

As Table lll-A-12 above indicates. Original and Allernuie ATC produce even more 

biuscd results on high revenue movements. 

Pinnlly, as a reminder oflhc reason why the S'fB properly introduced Modified A'fC in 

the first place, it is helpful to consider a move with an R/VC of 1.00, as depicted in 'fnble III-A-

13 below. 

Table III-A-13 
Ciiniparison of Revenue Division 

^Irlhodolugies^lojgiiicn 
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1. 
2. 
3. 
4 
5. 
6 
7. 
X. 

item 

(1) 

Revenue 
1 ligh-Dcnsity Segmeiu Total Costs 
l^w-Dcnsi ly Segment '1 otal Costs 
lligh-Densliy Segment Division 
Low-Density Segmcni Division 
Iligh-Density Segment Prolll 
Low-Dcnsilv Segment Pmni 
Resull 

Oriei i iu l A T C 

(2) 

S 10.00 
S6 2S 
S7S0 
S'ISS 
S5.45 

(SO 45) 
S0 4S 

Amiihciical to raie-
seuing procedures* 

SARR does noi 
recover incremcnial 

COSLS, Residual 
Incumbent recovers 

mcrcmciiial costs and 
coniribution 10 joint 
and common costs 

Mddincd und 
Alternate A T C 

(3) 

SI 0.00 
S6 2S 
S7S0 
SSOO 
SSOU 
SO.OO 
$0 00 

Rencctiveorrnic-
setiing procedures. 

SARR and 
Residual 

Incuinbcni recover 
mcrcmcnial costs. 
no contribution to 
jo i i i i and common 

costs for either 
entity 

In euch of the examples above (R/VC=1.00 and R/VC=2.20), it is clear that Original 

A' fC allocates far too much revenue to ihc low-density segment, making the low-density more 

profitable on a per-unit basis afler ull costs (variable and fixed) urc covered for movements 

where revenues are greater than total cosis. and turning the high-densiiy segmcni inio a money 

loser (allocated revenues are less than variable costs) while allocating variable costs plus 

contribuiion to the low-density segment on movements where revenues arc less than total costs. 

Alicrnaie A'fC only corrects the most glaring problem on the movement where R/VC = 1.0, bul 

It incorporates the critical fiuws inherent to Onginul ATC when allocating revenues on 

movements wnh R/VC greater than 1.0. 

2) Alternate ATC Artineiully Caps R/VC Ratios on I l igh-
Denslt)' Rail Segments 

'fhe newly-proposed Alternate A' fC wil l not fairly allocate incumbent revenues between 

incumbent segments, but rather it wil l cap high-density segment revenues at levels well below 

the market tales ihc incumbcni earns on the iruffic In 'fable lll-A-14 below, wc examine the 
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allocniion of revenues lo high- and low-density line segments on a hypothetical syslem 'fhe 

system consists ofa 200-mile high-density segment und a 400-inilc low-density segment 'fhe 

system becomes ever lower in density in a graduated manner at 100-mile increments as it moves 

away from the high-density segment. Figure 7 below depicts the system described above 

Figure 7 

A r,0 >J 50 C 40 I) 30 E 20 '^ 10 ^ 

MGT ^ MGT 

20U Miles 

MGT " MGT ^ MGT " MGT 

400 Miles 

Pixed costs for the system nre assumed to equal $125,000 per route mile over the enure 

system, und variable costs for the iruffic on the syslem urc assumed to equul $0.01 per ton-mile 

per 100 miles. All iraffic is assumed to originate at poinl A and fiow towards point G. with 10 

million gross tons terminating ut ihe other six poinis on the nclwork. 

Wc evaluate the impaci of applying Original, Allernuie. and Modified A'fC to all ofihe 

iraffic that moves over both portions of the system under ihrec hypothetical scenarios where 

movcmeni revenues arc assumed to equal. (1) 100% of vunuble costs, (2) 100% of loiul costs, 

and (3) 125% of total costs 
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l>vmi>nslrulif)n u f l ' m l i l r n i s » 

l ie III 
(1) 

I . . M o i i s A - l > 

2 MoM-sA-l i : 

3. iMdtrs A - l " 

4 . .M i»csA-G 

hem 

(1) 

S Mutes A - n 

fl M i K c t A-IC 

7 Mo\vw\-r 
8. i M t i \ v i A - C 

hum 
I I ) 

9 .Moves A - l l 

IU . .Mn icsA-K 

11. iMi»es A - i ' 

l 2 . . M i » e v A - C 

As 

EliRll-
dvi isl ly 
Aefimeni 
I ' l i r l l f in 
i i rTo ln l 

f os i s 
(2) 

65% 

•17% 

36?'a 

27% 

Il i |>h. 
deiisils 
segment 
i 'ul ' l l l l l l 

i>r 
T D I U I 

Ciisls 
12) 

65% 

•17% 

36% 

27% 

i h g h -
density 
segment 
Pi ir l i i in 

uf 
*l ( i l i i l 
Ciisls 

<2) 

65% 

4 7 % 

36% 

27% 

shown Ml 

% 
OrigiMiil 

A l C 
I tc ieni ie 

(3) 

65% 

•17% 

3f i% 

27% 

% 
Ong ln i i l 

unci 
A l lemi i ie 

A T C 
K e w n u r 

(3) 

65% 

17% 

3 6 % 

27% 

% 
Onginu l 

unci 
A l lernuie 

A l C 
K r i r n n e 

(3) 

05% 

ATi'o 

36% 

27% 

l i i b l v l l l -A-14 
i l l One inu l unil A l lernuie A 1 C AllncniiDns m Vuritius 

% Ur ig i i iu l 
.Mudineil A' I 'C 

unil i l i g l i -
A l lern i i le 1 (ilnl i leni i l> 

A 1 C M m eii iei i l segnieni 
Keteuiie K A ' C |VVC 

(4) (5) (6) 

Itcseniie^ • Vurlnl i lc Ciisis 

O m 100% WVm 

50% 100% 9 5 % 

40<i& 1009% V( l% 

3 3 % 100% 8 1 % 

Or ig inu l 
und 

Al lernuie 

A l C 
% l i i g l i -

Mudi l led ' l o tu l deiiMl> 
A ' l C M u i e m c i i i segment 

Keseniie K /VP I t A ' C 
I I ) (5) (6) 

l(e\cniies •• '1 iifnl Ciisis 

6 6 % 126% I 2 J % 

49% 130% 123% 

39% 136% 123% 

3 1 % I S I % 123% 

Or ig inu l 
und 

Al lernuie 
A T C 

% High-
Mudi l led ' rm i i l densit) 

A ' l C .Mdscmenl segment 
Kesenue K/VC W V C 

(4) (S) (61 

|ii!\L>niics> l 2 5 % i i r ' r i i l i i l C i i s l s 

66% 157% IS4% 

49% 162% I S 4 % 

38% 170% I . M % 

30% 189% IS4% 

Or ig ina l 
A T C 
I.UM-

tlensiiy 
jiegmeul 

W V C 
(7) 

104% 

105% 

107% 

1(19% 

Orig inul 
uni l 

Al ternnle 
A' I 'C 
L o « -

densil} 
segment 

K/VC 
(7) 

1 3 1 % 

136% 

I4.S% 

165% 

Or ig inu l 
und 

Al lernuie 
A' I 'C 
L i i » -

dcnNil) 
segment 

ii/vr 
17) 

164% 

1 7 1 % 

1 8 1 % 

2 0 6 % 

Table III-A-14 above, substantial problems arisL 

Kesenue L 

Mi id ined 
und 

Al lernnie 
A' I 'C 
l l i gh -

densiiy 
legmen 1 

H A T 
(8) 

100% 

IU0% 

I00%& 

100% 

Modi f led 
A ' l C 
l l i g h -

dcn i i i y 
icgmenl 

W V C 
(S) 

125% 

128% 

133% 

142% 

MudiHed 
A' I 'C 
High-

dcnsil> 
segmrnl 

K/VC 
(V) 

156% 

159% 

163% 

172% 

when 

Alternate ATC are applied in mosl situations. First, in the syslein where revenues c 
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esels 

M i id incd 
And 

Al lernuie 
A' I 'C L i i » -

dcnsiiy 
segnieni 

m f ' 
(9) 

100% 

\00% 

100% 

100% 

Mi id incd 
A'I 'C Luss-

dcnsil> 
segnieni 

K A ' C 
19) 

127% 

131% 

139% 

156% 

Modined 
A ' l C L u n -

dcnsiiy 
segment 

W V C 
(9) 

160% 

165% 

175% 

197% 

Original and 

qual variable 
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costs for all movements (Line 1 ihrough Line 4), Original A' fC clearly under-allocates revenue 

10 the high-densiiy segment, as the segment is allocated less than ils variable costs while the low-

density segnieni is allocated lis full variable costs plus some contribution to joint und common 

costs Ihat in the real world docs not exi.\t. This is pre'cisely the reason why the STB instituted 

Modified ATC in the firsl place. 

Second, in the system where revenues equal 100% of lolal costs for all movcmenis (Line 

5 through Line 8). Original and Aliei'iiaie ATC results are clcaily nonsensical. Under this 

scenario, the R/VC latios for the full movcmcnis increuse steadily us ihc movements increase in 

length (fixed costs accouni for a laigcr ponton of total costs). However, under Original and 

Altcniutc A'fC, the high-density segment K/VC is capped at a level well below the lotal 

movement K/VC while the low-dcnsiiy segmcni K/VC Increases at a far gre-ater rale than the rate 

at which the overall K/VC increases, 'fhc trend is even more pronounced on a system where 

revenues equal 125% of total costs for all movcmcnis (Line 9 ihrough Line 12) 'fhe application 

of Original and Aliernaic A' fC clearly has the cITcci of restricting the high-dcnsily segmcni from 

access 10 real-world high-R/VC movements, and improperly diverting the revenues on those 

movements lo low-density segments 

On Rebuttal, DuPoni rejects NS's suggestion thul OATC should be used to develop 

revenue divisions for cross-over trafiic and coniinucs to rely upon the only reasonable 

allocution methodology available, i e , Modified A'fC.^^ 

" Oul'oni previously provided ihc ISonî  wiih cross-over revenue divisions for Us Opening Bvidence using three 
ATC varianis (Modilled. /ir Parte 715 Allernnie, nnd Original). See "Rcply of l:.l. du Pom de Nemours nnd 
Compnny lo Norfolk Soiilhcrn Ruilway Compnny's Motion to I lold Case in Abcynnce Pending Completion of 
Rulemaking;' pp 30-31 (filed Atigiist 27,2012) DuPom nIso is providing this informaiion for Modilled and £r 
Pane 715 Aliemate ATC with its Rcbuual lividcnec See DuPom Rebuttal e-u-orkpaper 
"DRR_20I0_TRAFFIC_ATC_RILI1U'ITAL_V3 xlsx " 
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e. TCS/TDIS Revenue Adjustments 

As discussed in Opening, the NS revenue waybill data does nol include all rail-relnicd 

revenues nssociaicd with the movement of inlennodul irnffic of ils Triple Crown Services 

("TCS'') and 'fhoix)ughbre*d Dircci Iniermodal Services ("TDIS") subsidiaries. Therefore. 

DuPoni wus left to develop accurate movement revenues for these shipmenis from other 

materials and dutu provided by NS in re'sponse to DuPoni's discovery requests. DuPont 

culculaied what il reasonably assumed to be net ruil revenue for TCS nnd 'fDIS .shipments, 

excluding revenue associated wiih activities it reasonably assumed were trucking scr\'ices from 

oiigin to iniermodal facilities, lifls, and trucking services from iniermodal fucilities to finul 

destination based on information provided by NS in discovery DuPont then replaced (not 

supplemented) the purtial rail-related revenues included in the NS waybill data records with the 

restated rail-rcvcnucs NS uciuully earns on ns TCS nnd 'fDIS traffic. 

In Keply. NS rejects DuPoni's revenue udjustmcnl on 'fCS and TDIS movcmcnis and 

includes only ihc line-haul and train starts rcvcnuc 'fCS nnd 'fDIS transfer directly lo NS lo 

cover the NS operuiing costs associated with moving ihc individual shipmenis. The NS 

methodology complciely disre*gai-ds the lion's shure ofthe TCS- and 'fDlS-gcnerated revenues 

that NS repons on its books every yeur The NS's "'fhree-Card Monte" scheme must be 

rejected 'fhe value of this bogus adjuslmenl is $142.1 million in 2010.̂ ^ 

According to NS 

Alihough 'fCS and 'fDIS technicnlly arc subsidinncs ofNS, they function ns 
customers of NS that purehase ruil trunsporiulion services from NS. The 
revenue the DKK would obtain by 'stepping into NS's shoes' would be the 
line-haul revenue NS collects for the rail segments of those intcrmodal 
movements, llowevcr, rather than treating 'fCS und 'fDIS as customers ofNS 
and accepting revenues that TCS and TDIS pay to NS, DuPont replaced the 

'̂ Sec DuPom Rcbimal lixhibii III-A-2, lme.s 10-14. 
'''* .Seernh\cl\\-A-\l,L\neA 
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revenue NS collects from these customers (i e , the line-haul revenue) with the 
lolal revenue collected by 'I'CS und 'fDIS for the various services they provide 
to third panics (including, for example, trucking services from the origin to 
the inlennodal facility, revenues for rail line-haul services provided by NS us 
well as earners other than NS. intcrmodal lifts, trucking services from ihc 
intcrmodal facility to the final desiinaiion, etc )'^ 

NS's lunguugc is inieniioniilly misleading and wrong on many counis. DuPont did not 

simply replace the NS line-haul revenues collected on the moves with the "totul revenue 

collected by 'fCS und 'fDIS for the various services ihcy provide to ihird parties." DuPont very 

clearly explained the procedures it used to reduce the 'fCS nnd 'fDIS lotal revenues to net out ull 

costs ussociuted with the following 10 separately identified drayage activities as indicated in 

NS's provided work papers. 

1. 
2 
3 
4. 
5 
6. 
7. 
8. 
9. 

10. 

DRAY OKIG LD 
DRAY OKIG LDF 
DRAY OKIG MT 
DRAY OKIG MIT 
DRAY DEST LD 
DRAY DEST LDF 
DRAY DEST MT 
DRAY DEST MTF 
DRAY O'fR 
DRAY OTRF 

'fo better understand the scope of the udjustmcnl DuPont mude to 'fCS/lMDIS gross 

revenues to account for costs incurred by TCS^fDIS, 'fCS/'fDIS gross revenues for 2010 were 

S37S 5 011111011,"' "drayage" costs were SI07 9 million,"^ und the revenues less drayage costs 

DuPont calculated and applied to the 'fCS/'fDIS shipmcnis were S267 6 million (S375.5-

$107 9) *̂  DuPont therefore reduced TCS^fDIS loinl revenues by 29 pcrccni before applying 

them to the NS moves. NS's claim that DuPoni ''replaced the revenue NS collects from these 

" AreNSReply.p. lll-A-61. 
" See DuPom Rcbuiinl Iixhibii lll-A-2. tine 8 
" See DuPom Rcbuual Exhibil lll-A-2, hue 9 
" .See DuPom Rebmtal IZxhibii III-A-2. line 10 
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customers wilh the total revenue collected by TCS and 'fDIS for the various services they 

provide to third parties'' is u fubrication 

As pun of the discovery process, DuPoni specifically requested that NS define the 10 

above-listed "DRAY" data fields und provide descriptions as to the contents of each field On 

September 30, 2011, NS responded to DuPoni's requests by stating, in pcnineni pan, ''Most of 

the column headings should be self-explanatory. NS is providing the following definitions of 

columns that may be unclear: O'fR = over the road *'"'* Based on NS's cryptic daia field headers 

and Its refusal lo provide detailed dcscnptions when asked, it was totally reasonable for DuPont 

to presume that the ''DRAY" fields included costs associated with ihc very activities that NS 

claims DuPoni did nol factor into its revenue adjusiments. Specifically, DuPoni reasonably 

associated ihc fields listed above wilh "trucking seivices from the origin lo the intcrmodal 

fucility,. iniermodnl lifts, trucking services from the intcnnodal facility to the final deslinuiion, 

cic.'' 

In a rclulcd portion of NS's Rcply Evidence, NS is critical of DuPont's intcrmodal 

revenue adjuslmenl which is based on the iniermodal revenues included in NS*s quarterly 

reports. Specifically, NS claims that, in developing its revenue forecast. DuPoni relied on "a 

different und incorrect data souree for 2010 NS rail revenues... gross intcrmodal revenue data 

reported in a NS Quarterly Financial Rcview . which was prepared for different purposes and 

reports different data [than the trai'fic data provided by NS in discovery]."" NS apparently 

believes DuPoni should only be allowed access to revenue reported in its line-haul revenue field 

in ils traffic database, und nol to the entire revenue stream associated with the truffic. 

** See September 30 letter from Matthew Warren to Jason Tutronc, pp 10-11, included as Opening e-u-orkpuper 
"September 30 Lelter.pdf." 

" .SceNSReply, pp. III-A-67-68 
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As shown in Rcbullul Exhibil lll-A-2, NS is aitcmpiing to use an accounting device to 

icsinct DuPoni's access to NS revenues. The revenues identified as '*NS Railway Operating 

Revenues'' reported in both NS's Annual Report, Form K-1 to the S'fB and NS's lO-K report to 

the SEC for 2010 equal S9,516 million.'*'' Of those totul rewcnucs, ihc revenues identified in both 

official reports us "NS Intcrmodal Operating Revenues" equal S 1,796 million for 2010 " 

In Reply, NS asserts that DuPoni should only be allowed access to the portion of those 

lotal NS Operating revenues that is captured in the iruffic dutu NS provided in this case. As 

shown in NS's Reply work papers, ihcsc revenues equal Sl,440 million in 2010 NS freely 

admits that 'fCS and TDIS urc subsidiancs of NS, and NS's financial reports lo the SEC, ihc 

S'fl3, and its shareholders clearly include revenues generated by iis 'fCS and 'fDIS subsidiaries 

as "NS Railway Operating Revenues." The TCS/'fDIS reporting and operating status is clearly 

delineated in the NS R-1 Report. Specifically, at page 2 of the 2011 NS K-l. the reporting 

carrier is repotted as "Norfolk Southern Combined Railroad Subsidiaries* (NS Kail) is 

coinpiiscd principally of Norfolk Southern Railway Consolidated." 'fhc nsicrisk notation reads: 

"Sec note on Page 4'Priiiciplcs of Combined Reporting' " A list appears at page 4 oflhc R-1 

Rcport with the following header* ''The following companies nre included in the combined rail 

reporting to the Suiface Transportation Board." The list includes "'I'horoughbred Dircci 

Intcrmodal Services, Inc.'' and "'friple Crown Services Company.'**" To be clear, this means that 

'fCS and 'fDIS revenues arc ''included in the combined [NSj rail rcporting to the Surface 

'fransportaiion Board." I-lowcvcr, when il is time for DKR to "step inio NS's shoes" for 

purposes of developing SAC evidence, NS claims that DRR should not be allowed access to the 

"̂  See DuPoni Rebuilal Exhibil lll-A-2. lines I and 2. 
" See e-uorkpapcr"NS Revenue Reponing 2010.pdf." See alw Dul'ont Rebuttal lixhibit lll-A-2, line 3. 
" See Dul'ont Rcbuual Cxhibii III-A-2, line 4. 
*" Sec e-workpaper "TCS TDIS R-1 Status pdf" 
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very same 'fCS/TDIS rcvcnucs (in excess of S300 million) thut NS claims in us own financial 

reports NS adjustmenls arc self-serving and incorrect 

NS also claims that: 

[W]ith the exception of drayage costs, DuPont's SAC evidence dues nol 
assume the costs of facilities, equipment, personnel, materials, and other 
expenses necessary to provide the seivices requircd lo earn the re'venucs 
earned by 'fCS and 'fDIS. DuPoni failed to include large operating costs that 
TCS and TDIS incur each ycur in order to provide non-rail line-haul services. 
The accounts payable files NS produced in discovery show that TCS paid out 
over { ^ 1 } million in 2010 and 'fDIS paid { • ) million in 2010.̂ ° 

'fhc accounts payable files provided by NS include only entity names to which payments 

were made in 2010. 'fhc actual entity is nol always clear from review of the entity names What 

is clcai IS that many of the payments included in the accounts payable files are to trucking 

companies and lenninul operators. Because NS refused to provide detailed descriptions ofihe 

naiurc of the "DRAY" cosis included in the TCS and 'fDIS revenue dala files it provided, 

DuPont logically and correctly assumed that many of the payments renected in the accounts 

payable files are duplicative oflhc "DRAY" costs included in the 'fCS und 'fDIS revenue files. 

NS cannoi refuse to sufficiently describe the contents of its provided data files (disingenuously 

claiming ihai the cryptic headers should be '̂ self-explanatory'') and then critici/.c DuPoni for not 

completely understanding the precise naiurc ofthe dala therein. 

In light of DuPoni's rcview oflhc more complete picture NS painted in Reply regarding 

its provided dala, DuPoni hus udjusicd us 'fCS and 'fDIS net revenues calcutniion in Rebuttal 

appropnaicly Specifically, in addition to the $107.9 million in druyage costs DuPont initially 

netted out of the 'fCS/'fDIS total revenues on Opening, DuPoni has funhcr adjusted the 

" .Vtftf NS Reply, p. m-A-62. 
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'fCS/'fDIS revenues down by unolhcr S83 6 million to accouni for olher cost items identified by 

NS lor the first lime on Kcply.^' 

As shown in Rebuttal Exhibil lll-A-2, DuPoni's Opening Evidence inadvertently 

overstated 'fCS/'fDIS intermodul rcvcnucs by 20 percent due to NS's failure to provide adequate 

suppon for us data ~̂ In contrast. NS Reply Evidence intcniionally understaicd TCS/'fDIS 

intcnnodal revenue by 134 percent simply as a contrived way to limit DRR's access to revenues 

NS elsewhere reports ns "NS Intcnnodal Railway Opeiating Rcvcnucs" in its nccouniing 

docuincnis.^^ In Rebuiiul. DuPont has adjusted us calculation of'fCSAfDIS revenues downward 

to uccouni for the smull, inadvertent oversiatemcnt rcfiected in ils Opening calculation that 

resulted from NS's refusal lo provide sufficient detail regarding the naiurc of the TCS/1'DIS 

revenue and cosl daia NS provided in discovery. Rebuttal Exhibit lll-A-3 shows a comparison 

of DuPont's Opening, NS's Reply und DuPoni's Rebuttal calculations of NS revenues on TCS 

moves Rcbuual Exhibil III-A-3 deinonsirutes that the revenues NS cams on TCS movcmcnis 

arc drumalically understaicd in NS's Reply DuPoni's Rebuttal resluiemenl of revenues NS 

cams on 'fCS movements has been adjusted to remove the rewenucs associaied with 'fCS moves 

over non-NS segmenis and to uccouni for non-druyugc-relaicd expenses idenlined by NS in 

Keply DuPont's Rebuttal 'I'CS revenues are also shown in Rcbuual Exhibil III-A-3 

d. Ilandling Line I'uymcnis 

DuPoni explained in gre>ai detail on Opening the challenges it encountered inicipreiing 

und uiili'/.ing the many dispuruie sources of data provided by NS in discovery. One oflhc 

Lssucs encountered was the uiili'/.ation ofun undefined date range to link NS car and waybill 

'̂ See DuPoni Rebuitnl IZxhibii [II-A-2, line 13 minus line 24. 
" See DuPoni Rebuitnl IZxhibit lll-A-2. line 25 
" See Dul'oni Rebuttal Hxhibii III-A-2, line 27 
" See DuPoni Opening Exhibits III-A-2. ni-A-3. and III-C-2. 
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records to other provided data tables for the purpose of identifying NS payments lo handling line 

and switching carriers. In Opening, DuPont relied upon a process of linking waybill and 

handling line duta records based on specific waybill and inlerehange dates to develop handling 

line chaigcs for individual shipments. In Reply. NS linked handling line records to NS waybill 

records using a nevcr-before specified and still undocumented date runge of (-1) to (+30) duys. 

'fhe value ofthe differing approach to identify handling line payments in 2010 is S73 3 inillion.̂ ^ 

NS's data production included insufficient daia to mukc reliable links between criiical 

data sets and the .<!cani file linking instrueiions that were provided were ofien vague or 

completely erroneous 'fherefore, NS's siutcmcnt that "DuPont acknowledged in its Opening 

Evidence that NS's instructions that accompanied us production ofthe relevant records and data 

expressly advised that a date range must be used in the matching process [and thaij despite this 

acknowledgement. DuPoni made no effort to actually use a dale range,'' must be taken with a 

grain of salt Rather than hash out all oflhc obstacles NS's production laciics foreed DuPoni to 

overcome, DuPoni refers ihc Board to DuPoni Opening Exhibit lll-A-2. It is notable that NS 

scarcely mentions the exhibit in question in its III-A narrative, and where it docs attempt to 

uddress the ten (10) .sepurutc duta produciion deficiencies DuPoni was foreed to overcome in 

developing ils Opening Evidence,^ NS glosses over the fact that its daia linking instructions 

were so often erroneous, incomplete, and/or vague Ruiher, NS essentially states thut, because 

DuPoni was able lo successfully cobble together functioning links in most cases despiic the lack 

of sufficient information from NS, il should not be alTordcd the right to point out dio.sc 

deficiencies it was foreed to overeome. 

*' SceTablc III-A-I 1, Line S. 
^ ^ctfNS Rcply Iixhibii III-C-7 

lll-A-62 

http://dio.sc


PUHLIC VERSION 

Regardless of these challenges, it is critical to frame the dala linking issue relative to the 

scope of ils impact on ihe NS net rcvcnuc calculations. NS's linking methodology resulted in a 

net reduction of approximately S66 million in lotal rewcnues on the entire syslem. This amounis 

10 less ihan one percent ofthe Sl 1,172 million in NS total railway operating revenues for ihe 

associated traffic Funhcnnore. while NS uses ils new linking procedures to reduce the rcvcnucs 

available to the SAKK on movements over lines to which hnndling line payments were made in 

2010, in many cases NS actually reroutes this traffic away from the handling line in question in 

developing its ulicinaic opcraiing plan for the DRR trulTic. 'I'his creutes a disconnect between 

the net revenues NS calculates for a movement and the operating plan NS develops to move this 

truffic. An example cun be seen in the movement discussed earlier in this section ihai moves in 

the reul world (and in the DuPoni-posiicd DRK) over ihc NBER and WNYP between Maplcton, 

PA and Geneva, NY For this move, NS makes a handling line payment lo the NBER for 

services it performs on NS's behalf en rouie. llowevcr, in its operating plan, NS routes this 

iraffic away from NBER nnd over u circuitous NS-only route via Ohio nnd Lake Eric, 'fherefore, 

NS nets out u paymcni to u foreign road for u service that is never rcquircd or performed under 

Its operating plnn 

Although NS's methodology utilizes a range of one duy before the waybill dale (-1) 

ihrough 30 days aficr the waybill date (-:-30). it completely fuils lo demonsirntc in any way thnt 

NS's provided linking instructions were complete and reliable. In fuel, it underscores the vague 

nature of lhc provided in.struciions By NS's own admission, it used un urbitrary date range of 31 

days in its so-culled "corrected" upprouch on Rcply. NS ulso freely admits that "a wider range of 

dates would have captured additional records." These admissions simply serve to underscore the 

fact that NS still has not provided deluded and reliable means by which to definitively link the 
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dala files ii provided in response to DuPont's daia production und follow-up requests DuPoni's 

methodology docs not represent a complete matching process specifically because there is no 

way to efficiently link ihc provided data seis For example, NS states that, ''even when the 

handling by another carrier takes place ai the origination ofthe movement, the interchange dale 

is sometimes recorded a few days before or after the waybill date."" NS ulso stales thut its 

"corrcci" linking procedures used a date runge "one dav hcforc the waybill dale ihrough 30 days 

after the waybill dale " ' ' NS cannoi now, nor could il ever, claim that ihe linking procedures 

required to link us provided data .sets has been clearly defined, much less implemented by either 

party. 

In addition, NS's admission that ils so-called ''corrected" linking procedures urc arbitrary 

and incomplete raises serious concern that NS may have held oui on the data keys und linking 

procedures ii uses in the normal course of business lo track movements and associated revenue 

adjustments. It is difficull to believe in this day and age thai NS does nol have the ubility to 

precisely link ull of us rcvcnuc movcmcnis wilh ihcii revenue udjusiments in its internal data 

system. 

Despite the fact that NS's linking procedures arc no less arbitrary thun those used by 

DuPoni in developing its Opening Evidence, DuPoni accepts NS's udjusimeni and its minor 

impact on the DRR net revenues in ils Rebuttal. 

c. Non-NS TCS Traffic 

On Opening, DuPoni included rcvcnucs for all 'fCS movements included in the waybill 

daia provided by NS in its revenue calculations NS cluims ihai DuPoni included trufilc actually 

" i'fc NS Reply, p III-A-74 
" SfcNS Rcply. p III-A-75 
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moved by other rail carriers and ihere f̂ore eliminates this portion of the DRR revenues. 

DuPoni uccepis NS's clarification of this traffic and re*niovcs these re^vcnucs on Kebuual. 'fhe 

value of this difference is S37 5 million in 2010.'°° 

l-lowcvcr, NS's characteii'/ation of the movenicnts in question is neither totally 

forthcoming nor technically correct. For 'I'CS movements ihai originuic on a non-NS railroad, 

the NS waybill data contuins two separaic waybill records with two separate waybill numbers 

and with dilTcrcnt origin siaiions (the movcmeni origin and the NS oiigin station) bui the same 

terminating station (on the NS system). As NS poinis out in ils Reply, the waybill records 

associated wuh the non-NS segmcni do not have any NS line-haul revenues reported in the 

waybill database. Therefore-, it is telling thul these non-rcvcnuc records are present in the NS 

wuybill duta at all, particularly as il relates to the preceding discussion on the revenue 

ndjustincnts re-quired for'fCSAfDlS movemcnis. 

f. Switehnig Payments 

NS's position regarding DuPoni's calculation of switching payments is ihc same as its 

position re*gai-ding handling line paymcnis 'fhat is, DuPoni utilized incomplete linking 

proeeduies "" All comments above rclaiing to ''handling line payments" apply to switching 

puymenis, cxccpi NS's switching adjuslmenl has an even smaller impact on the answer than its 

bundling line udjustmcnl. NS's adjuslmenl to switching puymenis reduces DKR rcvcnucs by 

S21.1 million in 2010"" 

Furthermore, DuPoni used similar linking procedures to link the revenue waybill data to 

three revenue adjustment files in Opening 'fhey are' (I) NS handling line daia, (2) NS switching 

'^ 5ee NS Reply, pp III-A-61-68 
'"*6'(feT.iblc lll-A-l I, Line 6 
"" .See NS Rcply. pp III-A-76-77 
" " 5c e Table III-A-I I, Line 7. 
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data, and (3) NS huulugc rcccivublcs data. Application of the first two revenue adjustments to 

the NS revenue waybill dala resull in net rcduciions in revenues, while application oflhc third 

revenue adjustment to the NS revenue waybill data results in net incrcases in revenues li is 

notable that, in Reply, NS ''corrected" only the linking procedures for the two revenue 

adjuslmenl files whose application results in net revenue reductions and did not make a similar 

"correction'' to the linking procedures for ihc other revenue adjustment whose application results 

in offsetting net revenue increases It is clear that NS's motivation was not to ''correct" any 

icchnical items in order to fucilituie ''correct" linking, bul raihcr to selectively implement only 

those "corrections'' thai resulted in the most favorable result to NS 

g. Rebuttal Restatement 

As discussed above, DuPoni has accepted some of NS's changes to DuPont's 2010 DRK 

revenue calculations and rejected otiieis. 'fable lll-A-15 below suinmanzes DuPont's position 

on Rebuttal. 
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Table III-A-IS 
DuPont Opviiing, NS Rcply inid 

Dul'oni Rcbuual i)RR Rcvenucs-20i0 
(S m millions) 

DuPonr.s 
Item Position Amount' 
(1) 

I DuPom Opening- 2010 DRR Revenues 
2. ATC SQL Coding 
3. Applicuiion ufOngmal ATC m place of Modilled ATC 
•1 TCS/I'DIS Revenue Adjustmenls 
5. I landlmg Line Paymcnis 
6. Non-NS TCS TralTic Segmenis 
7 Swiicliing Puymenis 
8 NS Rcply - 2010 DRR Revenues" 
9 DuPom Rcbullul - 2010 DRR Revenues 

10. DifTercnce Dciuccn DuPom Rebuttal und NS Rcpl/' 

(2) 

sxx 
Accepted 
Rejected 

Pariuilly Accepted 
Accepted 
Accepted 

Accepted 
XXX 

x.\x 
XXX 

(3) 

56.642.8 
S4IS8 
S34I8 
SI42I 

S73 3 
S37 5 
S2I.1 

S5.6II.2 
56,152 8 

5541 6 

Source Dul'oni Rcbuual Table III-A-I I and c-workpaper "TralTic and Revenue Summary-Rebuttal xlsx." 
" The flgurcs shown m this lablc represent the proporiional impact ofcach item I lowcvcr. ihc adjusimcnis 

proposed by NS urc inlerdependenl and have synergistic effects on one another If one or more changes 
are noi implememed, or ifihc order in which the changes arc iinplemciiled is changed, the dollar impact 
will change both in ihe aggregate and on a Imc-by-line basis 

" Line I - (Z Line 2 - Line 7). 
''Line 9-Line 8 

DuPoni's Rebuttal lividence related to the 2010 DRR revenues equals S6.152.8 million as 

shown on Table lll-A-15, Line 9. 

4. Forceusied Revenues 

IZach o f the trufllc forecast issues, addressed in Part lll-A-2 above, und the busc yeur 

revenue issues, addressed in Pan lll-A-3 above, impact DRR's forecasted revenues. In addition, 

NS made iwo adjustments to the DuPoni coal revenue calculations, challenged DuPoni's 

calculation of TCS revenue growth from 2010 to 2011 and complained about DuPont's use of 

I£1A data to forecast fuel surcharge revenue. I£uch of these impacts on rcvcnucs is discussed 

afierTnbIclll-A-16 below. 

Tuble lll-A-16 below compures DuPoni's Opening and NS's Reply base and forecasted 

DRR revenue!* by year. 
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Compiirisnii 

Veur 
(1) 

June 1-Dec 31.2009 
2010 
2011 
2012 
2013 
2014 
2015 
2016 
2017 
2018 

Jnn 1-Mny3l ,20 l9 

1/ DuPont Opening c-woi 
2/ NS Reply c-workpaper 

Tabic III-A-IG 
of DuPoni Oncnini! and NS Krnlv DKR Rcvvnuc^ || 

(S in Thousands) 

DuPoni 
0|)vnini>" 

(2) 

53.349,996 
6,642.808 
7,250.894 
8.092.559 
8,683.051 
9,511.506 

10.287,457 
11,264,723 
12.407,613 
13,496,876 
6.116,979 

kpapcr "Tranic and Revenue 

Difrercncc 
NSRcpU-^ Gj is (2) - (J) 

(3) (4) 

52,851.673 5498,323 
5.611,230 1,031.578 
6,074,799 1.176.095 
6,561,640 1,530,919 
7.024,440 1.658.611 
7,444.642 2.066,864 
7.825.844 2.461,613 
8.352.982 2.911.740 
8,930,852 3,476,760 
9,547,353 3.949.523 
4,254,361 1,862,618 

Summary xlsx " 
"TrafTlc and Revenue Summary Reply.xlsx " || 

a. Coul Revenue Culciihitions 

In Reply. NS made two adjustmenls to DuPoni*s coal revenue forecast calculations 

First. NS updated the lElA Annual IZnergy Outlook ("AEO'*) iransportaiion rule escalator that 

DuPont used to projcci increases in the 2016-2019 forecast periods with the l£lA*s ''2012 Pinal 

Release.' NS\s second adjuslmenl was to correci ihe fuel surcharge calculation for one (1) coal 

movement. 

On Rebuttal. DuPont updates the indices to relleet the ElA's mosl recently available 

"2013 liarly Release.'' In addition, DuPont accepts NS's correction to the coniraci fuel surehargc 

calculation. 

In reviewing the fuel surcharge contract error idenlified by NS, DuPont Idcntillcd ten 

(10) addiiional eonlructs ulTccted by the sume error. Tabic lll-A-17 is a summary oflhc eleven 

(11) contracts affected by the fuel surcharge error along with the corresponding 2010 and 2011 

fuel surcharge rcvcnucs included by DuPont and NS. The forecast year 2011 was used as an 
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example of the annuul impaci in fuel surcharge revenues resulting from the eleven identified 

conn acts. 

Table III-A-17 
NS's Coal Coniracls Imniiclcd Bv Fuel Siirchiiri!c Knur 

2010 201 

Coniraci 
(1) 

Dul'oni 
Oncning 

(2) 

510.525,490 
50,375 

895.787 
490,166 
468,517 

3.137.374 
1.610,327 

2,892 
4.135,842 

14,108 
14.757.297 

NS 
Reply 

(3) 

57.873.453 
33,018 

794,334 
366.650 
458.378 

3,091.617 
1,138.198 

2,277 
2,944.067 

9,172 
12.413.011 

Dul'oni 
0|)CHing 

d) 

563,268,682 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

S36.088,175 529.124,175 563,268,682 

NS 
Reply 

(5) 

50 
0 
0 
0 
0 
0 
0 
0 
0 
0 
Oj 

50 

Duront 
Rcbullul 

(6) 

510,690,005 
62,354 

1.179,084 
544,601 
642,563 

4,342,718 
1.789,523 

5.311 
4.380,755 

31.481 
18,344.836 

542,013,232 

Sources. 
CnIumn5(2)A(*t) c-u-orkpnpcr"KcbuttEil Iflbic 17 Support 20IU Coal ltU-Chcm40-Aulo60-Opcn.xlsx.'* 
Columns (3) &(S) c*workpupcr"Rebuiiuriuble l7SuppoTi20IOCo!il KO-Chem lO-Aulo 60-Keply xlsx.* 
Column tfil e-workpuper "2010 Coal 80-Cliem lO-Auio 60-REI3U1TAI..xlsx " 

The rirsi conlract shown in Tabic llUA-17 is ihc coniraci { { ^ ^ ^ ^ H l ) identified by 

NS as huving a fuel surcharge calculation error In 2011 und subsequent years '"^ NS's solution 

to ihis problem was to eliminate ihc fuel surcharge revenues identified by DuPoni in 2011 and 

subsequent years. 

DuPont agreed that it made an input coding error foi the conlract idenuncd by NS but 

disagreed thul the annual fuel surcharge revenues should be '/.ero for 2011 and subsequent years. 

Raihcr, DuPoni corrected the coding error and included the correct amouni of fuel surehargc 

revenues for this coniraci in 2011 (Column (6) above) and subsequent years. 

"" I'or the 2010 calculation of aggregate fuel surcharge revenues for this comraci, DuPoni and NS agree nn ihe 
amouni offucl surcharge rcvcnucs. The dilTerence between the Line I. Column (2) and Column (3) revenues is 
a result of applying different ATC percentages to ihe aggregate revenues 
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While cvalualing NS's ideniificalion of lhc fuel surehargc culculaiion error for coniraci 

{ { | m ^ | } } , DuPoni identified coding errors in ten (10) other NS contrucls included in iis 

traffic group (Table ll l-A-17, line 2 through line 11). For 2010. DuPoni and NS agree on the 

calculation ofthe aggregate fuel surehargc revenues for each of these eonlructs."'^ 1 lowcver. for 

2011 and subsequent years, NS fuilcd to correci the fuel surehurge coding error for these ten (10) 

contracts. In Rcbuual, DuPoni corrects the fuel surcharge coding error for 2011 and subsequent 

years 'fhe impuet of muking this correction for 2011 for euch of these coniracts is shown in 

Tuble ll l-A-17, Column (6) 

h. Dcvelopmcnl of 2011 TCS Revenue 

NS cluiins thnt DuPoni miscalculated TCS revenue growth for 2010 to 2011 by "using a 

different und ineorrecl data souree for 2010 NS rail revenues.'''°' In Opening, DuPoni utihxcd 

NS's aciual 2010 year end revenues and carloads from ihe NS Quarterly Pinancinl Review to 

develop its TCS revcnue-pcr-unii. DiiPoni then compured ihnt value to the revcnue-pcr-unit 

value for 2011 derived from NS's inicmul revenue forecast data lo develop annual revenue 

growth nitcs llowevcr, on Rcply NS explained thai ''NS's forecast projects only ihe f'l'CS] 

revenue that NS iLself receives and docs not include the revenues generated and collected by 

TCS for non-line-haul services.'*"** Since the NS Quarterly Review captures all re'vcnucs for 

Intcrmodal and TCS, DuPont's Opening 2010 TCS revcnue-per-unii ib overstated und its 2011 

icvcnucs for the selected TCS tralTic are understated. On Rebuttal, DuPoni has accepted NS's 

Reply 2010 to 2011 iniermodal revcnues-per-unit as shown in Table lll-A-18 below. 

"** Table lIl-A-17, Column (2) and Column (3) ~ ihe difference between lite Column (2) and Column (3) revenue is 
a result of DuPont and NS applying different ATC percentages to the aggregate revenues 

"" .fee NS Reply, p. Ill-A-67. 
"^ See NS Reply, pp III-A-67-68 
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Table lll-A-18 
Durum Openiii]*, NS Keply anil DuPoni Kdiutinl DKR 

Iniermodal I'er Unil Reveiiue.s-2010 and 2011 

Veur 
(I) 

2010 
2011 
% Change 2011/2010 

DuPuni 
Olicniiia 

(2) 

5533 
5439 

-17.6% 

NS 
Rcply 

(3) 

5430 
5439 
4 4% 

DiilNiiil 
RcliutUil 

(4) 

5430 
5439 
4 4% 

Source 
Column (2): e-workpiiper "l̂ RR Trnfilc Revenue Forecast xlsx " 
Column (3) c-workpaper "DRR Traffic Revenue I'orecasl - Reply xlsx " 
Column (4). e-workpnpcr "DRR Traffic Revenue Forecast • Rcbuual xlsx 

c. Fuel indices 

NS*s position is that-

DuPont iniroduces a'significant distortion inio ils SAC evidence by using two 
different indices to projcci changes in the price of diesel fuel. To minimize 
fuel atsts. DuPont used un index that predicts thai ihe price of diesel fuel will 
be Hat or decreasing over the relevant time period. But to maximize DRR fuel 
surcharge revenues, DuPont uses un index that predicts that ihc price of thai 
very same dicsel fuel wil l increase significantly over the identical limc 

period 107 

NS goes on to state thui it "corrects DuPoni's sclf-scr\'ing aitempt to have it both ways" 

I Ag 

and that the Board "must nol tolerate this transparent aiiempi to game the SAC analysis.'' 

While NS admits that both the indices und the procedures used by DuPoni in Opening to 

develop fuel costs and fuel surehargc re'venuc were adopted by the Board in AEPCO, it also 

states that the issue of "the mismaich" bciwcen the iwo indices was never addressed This NS 

"so-called" mismaich wus nol addressed in AEPCO becuuse it did not exist. Whui NS is trying 

to sell is that the change in operating "cost" associaied wnh burning railroad dicsel fuel in 

locomotives is ihe same as l i lA's projected change in ihc •*pricc" of intermediate crude oil al 

trading hubs thut is used as a surrogate benchmark in NS's fuel surcharge mechanism, 'fhc cost 

"".^cfiNSRcply.p. III-A-69 
' " ieu NS Reply, pp III-A.69-71. 
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of fuel measures not only the acquisition price of fuel bul also how eniciently that fuel is used to 

transpon products The "price" of fuel only measures the price per gallon or barrel lo purchase 

fuel at un inlermediulc point in the supply chain. Price does nol equal cost Furthermore, the 

sume "mismatch" NS accu<;es DuPont of exploiting in its SAC unalysis actually docs exist and is 

exploited by NS in the rcal-world on a daily busis. The DRR is merely stepping into NS's shoes 

and applying NS's actual fuel surcharge piogiam purumeters to the DRR movements. 

i. Fuel "Cost'* Index 

In foreeusting the cost of fuel to develop stand-alone opcraiing costs which is discussed 

later in DuPont's Rebuttal, NS and DuPoni both use Global Insight's RCAF Fuel component 

forecast to develop fuel cost indices This approach is consistent with AEPCO. 

l i . Fuel "Price** Index 

In forecasting the price of fuel to develop fuel surehargc revenues, NS ulso utilizes the 

Globul Insight Fuel componeni cosl index forecusl. By contrast, in Opening DuPoni replicated 

NS's fuel surcharge program (NS Tariffs 8003 and 8004) and applied the \l\A forecasi ofthe 

WTI prices which is ihc benchmark of NS's fuel surcharge program Once again, DuPoni is 

consisicni wilh AEPCO and continues to employ these sound economic principles in forecasting 

fuel in Rcbuual. 

Table I ll-A-l 9 below suiiimuri/.cs the fuel surcharge forecasi percentages developed and 

used by DuPont in Opening and Rebuttul and NS in Rcply. DuPoni's Opening forecasis 

(Coluinn (2)) were based on lilA's most curreni fuel price forecasi available when Opening was 

filed. DuPont's Rebuttal fuel price forecasis (Column (4)) are based on ElA's current forecasi 

available when Rebuttal is filed. By contrast. NS's Rcply forecasis (Column (3)) represent 

Globul Insight's fuel cost index forccasts 
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rnblc lll-A-19 
Siiniiiinrv of IMICI Surchnrec Revenue 

Year 
(1) 

2011 
2012 
2013 
2014 
20 IS 
2016 
2017 
2018 
2019 

1/ Based 
2012 a 

DuPoni 
OiicniMi;" 

(2) 

5 7% 
9.5% 
9.5% 

12 7% 
15 8% 
17.9% 
20.0% 
21.4% 
22 8% 

on BIA Short Term 
id ElA AEO 2012-

NS 
Reply" 

13) 

5.7% 
6.0?'o 
5 3% 
4 3% 
3 6% 
5.7% 
7 4% 
9 5% 

*ercenlai>cs 

DiiPoni 
Rehuitnl" 

(4) 

5.7% 
5.7% 
4.6% 
5 3% 
6 0% 
7 4% 
9 9% 

116% 
113% 13 4% 

Energy Outlook ("STEO") April 
Endy Rcleiise " 

2/ II IS Global Insight's Annual fuel Component "I^iig-Term |j 
Railroad Cost Adjustment 

3/ Based 
"llnrlv 

Factor Outlook" September 2012. 
on EI A STEO March 2013 and FJA AEO 2013 |] 
Release " II 

DuPoni coniinucs lo apply the fuel surcharge procedures and indices accepted in AEPCO 

and incorporates relevant uciuul ElA daia and revised forecasis on Rebuttal. 

d. Rehullul Revenue 

DuPont has accepted some of NS's changes lo DuPont's DRR revenue calculations and 

rejected others. Tuble lll-A-20 below summarizes DuPoni's revenue posiiion on Rcbuual and 

compures DuPont's Rebuttal revenues to those developed in NS's Reply and DuPont's Opening 

for each relevant lime period 
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Year 

CD 
6/1-12/31/09 

2010 
2011 
2012 
2013 
2014 
2015 
2016 
2017 
2018 

1/1-5/31/19 

Source 

Table III-A-20 
DuPuiil Opening, NS Rcpl\ and 
Dul'ont Kchuitnl DRK Ue^cnucs 

Durum 
0|icnni(> 

(2) 

S3.349.996 
6.642,808 
7.250,894 
8.092.559 
8,683.051 
9,511.506 

10,287.457 
11,264,723 
12,407,613 
13.496.876 
6.116,979 

(S in Thousands) 

NS Kci>lv 
(3) 

52.851,673 
5.611,230 
6,074,799 
6.561,640 
7.024,440 
7.444.642 
7,825,844 
8,352.982 
8,930,852 
9.547.353 
4,254.361 

Column (2): e-workpaper "TrafTic and Revenue Summar)' 

DuPont 
Rehuitnl 

S3.109.690 
6.152.779 
6,718,224 
7,238,075 
7.721,756 
8.349,743 
8,916,451 
9,713.198 

10.642.275 
11,660.519 
5.320,078 

\lsx " 
Column (3) e-workpapcr "Tranic and Revenue Summary Reply xlsx." 
Column (4) c-^-orkpap er "TralTic and Revenue Summnry Rebuttal xlsx " 

Dirrerenec 
Cols (4)-(3) 

(5) 

S2S8,017 
541.549 
643.426 
676.435 
697.315 
905,101 

1,090.607 
1.360.216 
1,711,422 
2,113,165 
1,065.717 

In Rebuttal, DuPoni developed revenues that were between eight (8) pereenl nnd 

seventeen (17) pcrecni per year lower than DuPoni's Opening development of revenues. The 

reasons for this decline full into two general categories. Firsl, DuPoni accepted and incorporated 

the impact of NS's vulid criticisms. Second, the forecasis u.sed to develop revenues were 

updated to reflect curre-ntly available forecasis These Rebuttal forecasts were considerably 

lower than the same forecasts DuPoni used in Opening. 
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III. STAND-ALONE COST 

B. STAND-ALONE RAILROAD SYSTEM 

'fhe DRR IS an extensive system that replicates much of die NS from Chicago, IL east to 

Buffalo, NY, south to New Orleans, LA. including track in New Jersey, Maryland, 'fenncssec 

and Missouri. NS "accepts the general scope and configuration of the DRR posited by 

DuPont."' However, NS includes additional mainline, industry lead und puriially owned route 

miles as well as additional inlerehange location.s. sidings and yards. NS also challenges DRR's 

yard types, locations and si/es und its communicnlions .system. 

The issues raised by NS in Rcply will be addressed separately below under the following 

topical headings 

1. Routes und Mileuge 
2. 'fruck Miles and Weight of Tiack 
3. Yards and Inierehangc Track 
4. Joint Facilities 
5. Signals and Communications System 
6. furnouLs, FIZDs nnd AKI Scanners 

I. Koules and Mileuge 

'fable III-B-1 below summaiizcs the diffcre-nccs in constructed route miles between 

DuPoni's Opening und NS's Reply 

.S'ctr N S R e p l y . p III-l l- l 
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Table lll-B-l 1 

Desrriptlon 
(0 

1. Maui Lines 
a. Panially Ouiied Luies 
b Chicago, IL Exiaisioii 
c Addiiioiinl T^ad Track 
d. Other Nfoui Lines 

2 Bnmch Lines 
3. Total Cousmicied Route ^ 

1/ DiiPoni Opening Hnnia. p. 
2/NSReply.p IIII-B-6 

hies 

IIl-B-3 

DuPonf 
OpeniDR" 

(2) 

0.00 
0.00 
0.00 

6.479.79 
797 15 

7.276.94 

NS Rrph-^ 
(3) 

49.77 
2.82 

14.02 
6.479 79 

797 15 
7.343.55 

DUTfrenre 
CoW31-Coi{2) 

(4) 

49 77 
2.82 

14.02 
0.00 
0.00 

66 61 

a. Main Lines 

NS claims ihat DuPoni did not "include ecflniii main line tracks tlial arc part of NS's 

Pailially Owned Lines, inchidiiig Ihe Coimul Shared Asset Aien C'Conrair*), the Lidiniin Hnibor 

Belt Railroad Company ("IHB"), llie Belt Railway Company of Chicago ("BRC"), and ihc 

Tenninal Ruilroud Associulion of St. Louis ("TRRA")."^ NS also claims the DRR should 

iiichide nddilioiuil trackage in Ihc Chicago nren lo allow for inlerehange wilh BNSF and UP «ind 

six (6) additioiuil lead tracks to serve DRR cusiomers. 

I. Panially Owned Lines 

NS's position is Ihut its trackage riglils agrcements over Conrail, IIIB, BRC and TRRA 

arc dcpeiideni upon NS's ownership stake .iiid withoui ihat interesi, the Icmis ofihe agrcciuciiis 

would be difTcrcni. On Rcply, NS ideniilics the miles of these enlilies thnt Ihe DRR travei-ses 

and iiiulliplies them by NS's ownership perccntngc lo amvc al the 49.77 iiulcs NS cluiins Ihc 

DRR would need to eonsimet. S|)ccirtcally, NS includes 40.43 consinicied inilcs foi Coivnil (SS 

percent of 69.7 miles), 3.90 coiistnicied inilcs for IHB (25 pcrecni of 15.60 miles), 4.05 

consinicied iiules for BRC (25 })erccni of 16.20 miles) nnd 1.40 consinicied miles for TRRA 

^ Id. p lIl-B-2. 

III-B-2 



PUBLIC VERSION 

(14 29 percent of 9.78 miles) As dLscussed in detail in Part III-F-13. the DRR docs not need to 

construct these partially owned lines. 

ii. Chicugo, IL Extension 

NS extends the DRR line segment fro'm Cleveland, ON into Chicago, IL by adding 2.82 

miles from Ashland Avenue Yard to Ogdcn Junction cluiming that this segment is rcquircd to 

inierehangc traffic with BNSF and UP in Chicago "in a manner consistent with the operating 

practices of those railroads ""̂  DuPont has accepted this extension in Rcbullul. 

iii. Additional Lend Track 

NS also udds 14.02 miles of NS-owned lead track for the following six (6) DRR 

customers: 

1. Allen Power Plunt, Belmont, NC 

2. Cane River Power, Louisville, KY 
3 Kingston Powci Plant, Emory Gap, 'fN 
4. Bear Creek Lead. Conl Yard Tciminal Access, Baltimore, MD 
5 Schercr Powci Plant, Schcrer, GA 

6 Monroe Power Plant, Monroe, Ml 

DuPoni hus added these lead tracks in Rebuttul. 

b. Branch Lines 

NS agrees with DuPoni's Branch Lines, 

e. Rebuttal Route Miles 

As discussed above. DuPont has accepted NS's changes to DuPoni's DRR route miles for 

the Chicago extension and the six lead tracks bul rejected ihe conslruciion oflhc partially owned 

lines, 'fable lll-B-2 below suminarizcs DuPont's Opening route miles and compares NS's Reply 

to DuPoni's Rebuttal raute miles 

^ .Vcir NS Reply, p III-I3-7 
* ld,p III-B-2 
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DnPoni 

Desrripilon 

(1) 

1. Main Lines 
n. Panially Ouiied Luies 
b. Cliicago. ILexiensioii 
c A<kUlional Lead Track 
d. Oilier Main Lines . 

2. Bnuicli Lines 
3 Total Rome Miles 

l/DiiPoniOpeiiuigEirntn. p II 
2/NSReply.p.ni-B-6. 
3/ DuPoiii Rebuttal e-worlcpape 

Table III-B-2 
DuPonf Oprning, NS Repl>- And 

Rrbuiinl DRR ConMnirtMl Ronlr 

DuPont 
Opfnlnx" 

(2) 

0 0 0 
0.00 
0.00 

6.479.79 
797.15 

7.276.94 

l-B-3. 

NS 
Reph-^ 

49 77 
2 82 

14.02 
6.479.79 

797.15 
7.343.55 

M i l m u 

DuPonf 
Rebuitnl'' 

(4) 

0 0 0 
2.82 

14.02 
6.479.79 

797.15 
7.293.78 

r "DUPONT RR Route Miles Rebiinal Gnidiiiii.xl5x." 

DiHipreurv 
Coh(3>-C4) 

(5) 

49.77 
0.00 
0.00 
0 0 0 
0.00 

49.77 

As shown ill Table lIl-B-2 nbove. the only dinbreiicc beiween DiiPoul and NS regarding 

llic coiistnieted route miles of the DRR is NS's improper mchisioii of 49.77 miles Tor Uie 

jjarlinlly owned lines which is discussed in more detail in Pnil Ill-F. 

2. Track Miles And Weighl Of Track 

Table Ill-B-3 below compares DuPont's Opciiiug and NS's Rcply DRR Track Miles. 

Table llI-B-3 N 
Comparison of DiiPonf Oiwnina nnd NS Krnlv DRR Trnrk Miles II 

Desrripflon 

CO 

1. Maui Luie Trnek 
a. Suigle Maul Luie (iiicl. bnuieli 

lines) 
b Odier Main (incl siduigs) 

2. Olher 
a. Helper Pocket nnd Scioiii Traek 
b Cusioiner Access Siduigs 

3. Yaid and liiiereluuigc Track 
4 Total Track Miles 

1/DuPoni Opening Emila.p Ill-B-S 
2/NSRcply.i) IIl-B-10 

DuPoni 
OprnfnK" 

C2) 

7.27694 

3.185 41 

75 46 
0 0 0 

853.10 
11.39091 

NS 
RrpK'" 

(3) 

7.343 55 

3.379 O-l 

203.84 
191.21 

1.787.28 
12.904.92 

Dinrrenre 
co i5f f ) -m 

(4) 

66.61 

193.63 

128.38 
191.21 
934.18 

1.514.01 
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NS agrees wilh DuPont's weight of rail specifications'^ bui not DuPoni's track miles. NS 

claims thai DuPont's track capaciiy and configuralion arc inadequate to provide proper .service to 

the customers included in the selected trafnc. NS Idcnliries four general criticisms that penain to 

DuPoni's Opening RTC Model and aLso criticixcs DuPonfs operating plan with regard to the 

classillcalion and switching of general freighl carload IrafTic.'̂  As NS's RTC Model and 

classification and switching cnlicisms arc discu.ssed in dciail in NS's Rcply Part lll-C, DuPont 

addresses ihcm in ils Rebuttal Part lll-C. DuPoni addicsscs mileage issues below. 

a. Main Line Track 

i. Single Main 

NS adds 66.61 single main track miles. As discussed above, DuPont has accepted 16 84 

miles for the Chicago extension and the six lead tracks bul rejected the 49.77 miles for the 

partially owned lines ^ 

ii. Olher Mniii 

DuPoni's other main and siding miles in Opening were determined from its RTC Model 

On Rcply. NS adds 193 63 miles of odicr main track and sidings that ii claims arc requircd lo 

serve ibc DRR's sclccled trafric group, consisting of 160.18 miles on whai NS refers to as 

"100% owned" DRR lines and 33.45 miles on the panially owned lines 

As noted above, DuPoni is nol required to build the panially owned lines so the DRR 

docs not need the 33.45 miles of oihcr main idcntillcd by NS 

On Rebuttal, as explained in Part lll-C, DuPont has made .several modincaiions to its 

RTC Model simulation in response to NS's Reply The results of those modillcalions resull in a 

' .SVeNSReply.p.III-r-139 
^ XLV NS Reply, pp III-B-7-8. 
^ The rauie miles ofthe DRK are coniaiiied in DuPont Rcbuual e-workpapcr "DUPONT RK Kouie .Miles Kcbiiiial 

Grading.xlsx," tub "DUPON I' KK Miles" (Hied wilh ihu III-l*-2 Horkpapens) I'hc roiiic miles arc also shown on 
Ihc Kebultal slick diagrams oflhc DKK Ser Kebullal e-wnrkpnper "DRR Rebuttal Sucks " 
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loial of 3,448.19 miles of olher main track and siding on Rebuttal." DuPoni notes ihal .some of 

the sidings included in both Opening and Rebuttal arc nol passing sidings for Ihrough trains but 

raihcr shon opcraiional sidings used by local trains to pick up or drop off trafTie.'' 

II. liranch Line Track 

NS agrees with DuPoni's branch line track miles. 

c. Other 

i. Helper Pocket and Setout Truck 

NS adds 128.38 miles of *\sctouis and helper pockets "'" A review of NS's workpapers 

dciermined that this incrca.se is for .setout tracks only and not helper pocket tracks NS accepted 

DuPont's configuration of one 735-foot single-ended setout track on cither side ofcach FED " 

Thcicfore. this incrca.se in setout track miles is due solely to NS's incrca.sed number of failed 

equipmeni detectors ("PED") caused by NS's decrca.sed spacing and increased count, of FlIDs 

along Uic DRR As discussed below, DuPoni has not modified its FED spacing from Opening 

and, ihci'cforc. docs not include NS's additional scioul tracks. The DRR's .scioul track miles 

have increased from 75 46 miles on Opening lo 76.58 miles on Rebuttal to account for eight 

.setout track locations where the DRR main track was modified from single track to double track 

i. Customer Access Sidings 

NS claims that "DuPont's track configuralion does not include the railroad-owncd 

industrial and/or spur tracks al any oflhc cuslomer locaiions ihai the DRR must servc."'^ On 

' Sec DuPoni Rcbullul u-workpapcr "DUPONT KK Kouic Miles Kebullal Grading xlsx," lab "Sucks " Olher main 
Irack and sidings are also slioun on ihe Rebuttal suck diagrams oflhc DRR See Rehuiial c-workpaper "DRR 
Rcbultal Slicks " 

* Tliese tracks arc shown as sidings m Ihc RTC Model and not as yard track. 
**> .SLvNSRcply.p.III-B-IO 
" .Sre NS Reply, p. l\\-\\-\B..seeal.w NS's Keply lixhibit lll-U-l (NS*s slick diagrams for the DRR). 
" .S'ceNSReply,p.llI-B-l2 

lll-B-6 
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Rcply, NS adds 191.21 miles nf "customer access sidings" at 274 scpaiale locations.'^ NS's 

additional track miles are erroneously calculated, unsupported and unnecessary. 

One problem wilh NS*s customer access sidings is that the irack requirements arc ba.sed 

on NS's MulliRail simulation.''* As dLscussed in dciail in Pan l l l -C of this Rebuttal. NS's 

MulliRail simulation is unsupported and full of errors and, therefore, completely unreliable 

Another problem is that NS has nnt demonstrated that these tracks actually exist or, i f 

dicy do, that they are [xiid for and owned by NS The only suppon offered by NS as to the 

existence of these customer access sidings is the statement *'fT|lic spurs and industrial tracks that 

arc owned by NS at customer facilities were shown on the track chans provided to DuPont in 

discovery.'*'^ Using the from and to mileposts for these sidings as shown in NS's workpapers, 

DuPoni aucmpicd to find some of these sidings in NS's track chans. In many instances, ihci-c 

WCIC no sidings shown on the track chans al the milcposi indicated by NS. In many other 

iiisiances, the milcposi indicated by NS was at a yard location with no track detail shown on 

NS's track chans "* In a few instances, there appears lo be a track at a location specified by NS 

but ihui-u IS no iduntincaiion of what ihc track is used for 

l-unhcimorc, it has been the cxpcncncc of DuPoni's opcraiing wiincss Mr McDonald 

and engineering wiincss Mr. Crouch dial, while railroads may consiruci irack to reach an 

industry, the industry wil l cither pay the cosl for the track conslruciion upfront or reimburse the 

railraad through a track lea.se payinenl. 

" Id. p. III-U-IO NS also refers tn this trackage &s woik sidings -see NS Rcply llxhibit III-E3-I and e-workpaper 
"DUPONT RK Route Miles Opening Grading errata Keply xlsx," tab "New Work Sidings." 

" .S'CL'NS Reply, p lll-B-12. 
" Id.p III-C-IK9. note 291 
'* See DuPoni Rcbuual c-workpaper "lixainplcs oPNon-Iixisleiil Work Sidings pdf* for scvciity-rivc examples of 

bolh of these instances This is not a complete lisi of locaiions where no irack is shown in NS's track charts hut 
merely u list ofcxamplcs idenlined hy DuPoni 
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DuPoni acknowledged on Opening that the DRR would pay for the turnout from the 

DRR's rail line to connect to indu.siry track and included 702 turnouts for jusi this purpose.'^ 

DuPoni also notes that, as dLscussed above. Us RTC Model includes many shon sidings (less 

than 1 mile) that are used by local trains to pick up and drop o(T iraffic 

Ba.sed on the above, DuPoni rejects NS's customei access siding track miles and 

continues to include 702 customer turnouts on Rebuttal as well as die shon sidings included in 

ils RTC Model 

d. Yard And lntcrchuiif;c Truck 

As shown in Table III-l)-3 above, ihci'e is a diffci'cncc between DuPont and NS in yard 

and interchange track of over 900 track miles. These differences arc addressed in the next 

.section. 

c. Kchutlal DKK Track Miles 

As discussed above, and below, DuPont has added track miles where appropriate. Tabic 

III-B-4 below summarizes the DRR track miles presented by DuF-̂ ont in Opening nnd eomparcs 

NS'.s Reply track miles to those included by DuPont on Rebuttal. 

" See DuPont Opening, p. m-l--29 and Opening c-workpapcrs "DKR_20IO_TRArFlC:_A'IC_OT_v2 xl.sx" ond 
"' I rack Constniciiun Costs errata xls." tab "User Input," cell J53. 

" See DuPont Kebullal c-workpaper "Track Construction Costs Rebuttal xK," tab "User Input," cell JS.̂  
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Table UI-B-4 
DuPoDi Opfoiog. NS Rrply and 

DuPont Rrbnifni DRR Trnrk MIIPS 

Drscilpllon 
(0 

1. Main Line Track 
n Single Mam Line (iucl. branch 

lines 
b. Other Main (incl. siduigs) 

2. Other 
0. Helper Pocket and Setoni Track 
b. Cnstoiner Access Sidings 

3. Yard aiid liicerchange Track 
4. Total Track Miles (excl. Yards) 

1/ DiiPoiii Opening Enata. p. Ill-B-S. 
2/NSKeply.p III-B-10. 

DuPoni NS 
OpfDluR" Rrph-^ 

(2) (3) 

7.276.94 7.343.55 
3.18541 3J79.04 

7S.46 203.84 
0.00 191.21 

853.10 1.787.28 
11.390.91 12.904.92 

3/ DiiPoiit Rebuilal c-woikpapeis "DUPONT RR Rome Miles Kebullal 
"DRR Yard Matnx Rebuilal Gniduift. xlsx." tab "DRR YARDS" 

DuPoni 
Rrbullal" 

(4) 

7.293.78 
3.448.19 

76.58 
0.00 

1.197.01 
12.01 S 56 

Graduig.xlsx." lab 

DIfllprrnre 
Cols (3)-(4) 

(5) 

49.77 
(69.15) 

127.26 
191 21 
590.27 
889 36 

"Sticks" and 

3. Yard And Inlerehange Track 

Tlie biggcsl diflereiicc between DuPont's 0|)eiiiiig .iiid NS*s Reply Irack is ui yard and 

iiiteichange Imck. On Opeiihig, DuPont included 853.10 miles of track for yards and 

inteicliaiigc locations.*' On Reply, NS included 1,787 28 miles of irack for yards and 

inlercliaiige locations.^ On Rebuttal, DuPoni has hicliided 1J 97.01 miles of track for yard and 

miercliange locntious. Table 111-13-5 below compares DuPonrs Opening and Rebuttal yard and 

iiiicrcliange irack with NS's Reply yard and iiiteFcliaiigc Irack.̂ ' 

'* Sea DiiPcnil Opening, p. Ill-B-S and e-uoricpaper "DRR Yard Matrix eirata xlsx." 
" &i!NSReply.p.III-B-IO. 
* NS's yard irack coinpoiieiits were difficull lo separaic into Ihe categories sliouii in Table IlI-B-5. See DuPoiii 

Rebuttal e-u-orkpaper "Yard Track Comparison - DiiPoui v. NS.xl5X" for tlie \'anous sources of tlie Table Ill-B-
5 coiupoiieiils 
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Table III-B-5 
DuPoni OprnlBg, NS Rrply and 

p i l f onl Rrbullai DRR Vnrri nnd Inlfirhnnsv Lornilons nnd Trnrk Miles 

Dnrrlpl lon 

(1) 

1 Yard Track for Trains 
a. Yard Track For Trains 
b Induuiul Support Yud^ 
c. Inlennodal Faciliiies 
d. Aulomotive Faciliiies 
e Bulk Transfer Facilities 
f. hilerchange Tracks 
g. Subtotal 

2 Classificaiion Tracks 

3. Fixed Rielm^ Pncility Tracks 

4 Locomotive Sliop Tracks 

5. LoGomodn Senieing Tracks 

6. Cor Sliop Tracks 

7. Rip Tracks 

8. MOW Tracks 
9 Total 

Source- DuPont Rebuttal e-work| 
l/DiiPofU's iiiierchaiifte locations 

DuPoni 
No. or 

Loralions 

(2) 

115 

8 

39 

6 

4 

38 

2 

45 

Miper "Yard Tr 
and tracks are 

OpenluR 
Track 
Miles 

(3) 

700.04 
0.00 
0.00 

28.08 
000 

U 
728.12 

89.79 

2.22 

4.54 

1008 

2 44 

15.91 

1.00 
853 10 

ack Coiiijiarisou -
iiicliided in line 1 

NS Keplv 
No. of Track 

I^rnilons Miles 
0) (5) 

71 526 31 
70 3134 
31 6007 
8 4168 

14 22.17 
143 249.11 
— 930.68 

71 83602 

22 3 22 

10 000 

22 3 93 

2 000 

27 9.97 

26 3 45 
— 1.787 27 

- DuPoni V. NS xlsx." 
a 

DuPoni V 
No. or 

Lornilons 
(6) 

119 

29 
8 

11 
76 

52 

6 

6 

36 

2 

51 

tebullnl 
Trark 
Miles 

(7) 

744/15 
0.00 

54.66 
41.68 
1781 
95 51 

954 I I 

204.38 

2.22 

6.82 

9.54 

2 44 

17.50 

0.00 
1.197.01 

Befoie addressuig the specific differences between DnPonl and NS hi yaid and 

interchange track miles shown in Table ni-B-.S above, the diflcrcnce in philosophies underlying 

the developineni of yard and inlerehange track miles must first be addressed. 

On Opening, DuPoni's opcraimg plan specified Ihe location of "major" and "minor" 

yards where activities snch as liain staging, cai iiiS|>ection, yard swiiehing (for originating and 

tenninaling Iraffic plus iiitemicdiale blocking of cars), crew changes, local train operations and 

locomotive repairs, servicing and fiicling would take place. Al many of these locaiions, irafllc 

would also be iiilercliangcd wilh NS and other railroads. Tlie number and lengih of "nuiniiig 

in-B-10 



IMJBIJC VEKSION 

tracks'' in each yard (the tracks necessary to handle the peak period trains moving through the 

yards of DRR) were based on the results of the RTC Model " 

Additional yards were also idenlified from the RTC Model These consist of tracks 

shown as yard track, and not siding track, in the RTC Model.^^ These tracks arc present 

wherever tiains arc stopped for extended periods of tunc and would include interchange 

locations and some crew change locations located outside the yards identified hy the opcraiing 

plan. These locations are nut yards us defined by the operating plan but are locations ihat are 

classified as yard track in the RTC Model and, therefore, classified as yard track for construction 

purpo.scs 

Additional interchange locations wcic identified by a review of DRR carload data and 

interchange track was added ai interchange locations where the DRR did nol already have a 

yaid.^ 

Autoiuoiivc yards were also added manually to the DRK yard list.^ 

The number und length of classification tracks werc esiimatcd hu.scd on the range of eai 

counts at each yard.^^ The nunibei and length of tracks needed for locomotive repair and 

servicing facilities, fueling and cur repair (rip tracks) were estimated hy general yard size and 

included where ncccssai-y.^^ 

All ofthe above weie incorporated into the yard requirements ofthe DRR resulting in 

XS3 10 miles of yard triick 

" .S'ee Du[*onl Opening c-workpaper "DRK Yard Matrix errata xlsx,' lab "DRK Yard.s," footnotes I and 2 
' ' Yard track ui the RTC Model is shown as gray 
^' An example ofthis would he the iiiicrchan£c Iruck added at I Iiiiiiinghurg. IN See DuF'onl Opening c-worhpaper 

"DKK Yard Matrix xKx." tab "DRK YARDS." Line 35 
" An example ofllii^ would be the automotive yard added at Shclbyville. KY Id. Line t7 . 
'^ .Sec DuPoni Opening c-workpaper "DRR Yard Matrix errata xlsx.* lub "CLASS TKK LIZVGTH " 
" See DuPoni Opening e-workpapcr "DRR Yard Matrix crraia xlsx,' tab "ADDL TRACK " 
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As explained above, the primaty source of yard track requirements developed by DuPont 

is the RTC Model in which the DRR operates trams based on actual trains run by NS NS's yard 

track requirements are based un trams created by its MultiKad simulation and, as discussed in 

detail in Part lll-C, the MultiRail smuilatiun has nu relationship to actual NS trains. In other 

words, DuPoni's yard track requirements are based on actual trains while NS's yard track 

requirements are ba.scd on trains created by a simulation program. 

NS claims that it "eliminates waste and inefficiency in DuPoni's spreadsheet-based 

operating plan by eliminating 45 yards posited by DuPoni and adding small yards at 16 locaiions 

where traffic volumes require."^^ NS also replaces some DRR yards with "industrial supporf* 

facilities, adds industrial support facilities where there werc no yards, and changes the location 

and configuralion of other yards All of ihcsc changes and additions are driven by NS's constant 

reference to ils "Operating Plan'* developed using its MukiRail simulation. As explained in 

deiatl in Part lll-C, NS*s MulliRail simulation is unreliable and rcsults in a gross ovcistaiemeni 

of yard Hack. 

NS also claims that DuPont's "location, .sizing, and configurations ofthe DRR yards .. 

were based entirely upon a .scries of un.supported matheniatical culculalions that are unlelhered lo 

the workload that Ihe DRR actually would have to perform at each facility'' These claims 

underline NS's total lack of understanding of DuPoni's approach. 

All of the addiiional yai-ds proposed by NS derive from its new opeiating plan for the 

DRR. which involves ihc creation of new trams wiih new blocking .schemes that are unrelated lo 

the real-world trains the DRR interchanges with NS As di.scus.sed in Part lll-C, NS may nut 

propo.sc such an entirely new operating plan on Reply, and ils operating plan therefore must be 

' ' See NS Keply. p IM-n-8. As discussed below, NS did not eliminate most of these yards but .simply rcclassifted 
ihcm as anotlicr type of yard or added ilie same location as an interchange location 
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disregarded by the Board. This means the new and enlarged yards purportedly rcquircd lo 

handle the DRR tralTic must also be disregarded 

The specific dilVerenccs in yard and interchange track between DuPoni and NS are 

addressed below. 

a. Yards 

Following the procedures described above, DuPoni included a total uf one hundred 

twenty-three (123) yards, including six (6) major yards, thiriy-five (35) yards where yard crews 

arc employed, eight (8) automotive yards and seventy-four (74) other yards where other activities 

occur including interchanging irafllc. crew changes and picking u|)/drupping ofi'tralTie. 

NS included scveniy-onc (71) yards, seventy (70) industrial support yards, thiriy-une (31) 

intcrmodal facilities, eight (X) automotive facilities, fourteen (14) bulk transfer facilities and one 

hundred forty-three (143) interchange locations.̂ " 

NS states thai il climinaied 45 yards proposed by DuPont on Opening. '̂ This staiemcnl 

IS very misleading and incorrect. A rcview of NS's workpapers shows that NS eliminated 42 

yards However, .several uf these ''eliminated" yards appear cLscwhcre in NS's yard and 

interchange locaiions For example, NS eliminated five (5) of the eight (8) automotive yards 

included in DuPoni's Opening yard list but these same five facilities appear in ils listing of 

aulumolive yards. Furthermore, NS climinaied nineteen (19) DRR yards hut ihen included 

" See Durum Opening e-workpapcr "DRR Yanl Matrix cmiia xlsx,' tab "DRR YARDS " 
" .SVt! NS Reply e^workpapers "DKK Yanl List Reply.xlsx" and "DUPONT KK Route Miles Opening Grading 

errata Reply xlsx" 
*̂ 5eeNSReply.p.MI-B-8 

" See NS Reply c-workpaper "DKR Yunl List Kcply.xl5X," tab "DRK YARDS (Rcply Notes)." 
" Volt/. MO, Shelbyville, KY, Chceklowogn flSunalo), NY, Petersburg, VA and 1 lapevillc, GA 
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interchange tracks al die same locations ^̂  Clearly. DuPont's Opening yard matrix did nol 

include yards that were nut needed by the DRR.̂ ^ 

NS eunverted several DRR yards lo industrial support yards and added a significant 

number of industrial support yaixls at other locaiions. The mam problem with NS's industrial 

support yards is that they are based on die MulliRail simulaiion which, as discussed in Part lll-C, 

DuPont has shown to be unreliable. DuPoni disagrees with NS's conversion and relics on the 

track requirements at these locations specified by the RTC Model. It is also not clear whether or 

not these industrial support yards arc owned by NS or owned by customers NS has provided no 

support of ownership for these tracks 

As discussed in Pan lll-C, DuPont made some modifications to its RTC Model in 

response to NS's Reply criticisms As a result of those modifications, there werc some 

modifications lo DuPoni's yaids. Seven (7) new yaids were included in ihc RTC Modcl^^and 

three (3) yards from Opening were not included in the RTC Modcl^^ for a net increase of four (4) 

yards. 

As shown in Table Ill-B-5 above, the largest difference in yard track, by far. is in 

classification track. On Opening. DuPoni included 89 79 miles of classification irack at 39 

locations. On Rcply, NS included 836.02 miles of classification track, nearly ten limes the 

amount included by DuPoni. As discus<;ed in Part lll-C. DuPont shows that NS's methodology 

for calculating classificaiion track requirements results in grossly overstated track miles. In Part 

*̂ Van Loon. IN. I'l. Wayne (Ni- Tower). IN, Wesi Pcni, IN. \l. Sl Louis. IL, CO SO (Souih l-ork), PA, Conpit, 
PA. Reading. PA, nrookneal. VA. Petersburg (Secoast), VA. lilmore, WV. Kellysville, WV. Holigcc, MS, 
Marion Jci , AL. Sirealor. IL, Norrisiown (Abrains), PA, Bultnnon; (Rayvicw). MD, Chillicoihe, 011, Ton Mill, 
NC and Prcgnall, SC. 

^̂  Automotive and interchange yards arc discussed m greater dclail below 
" 'I he RTC Model added yard.<! al Cleveland fRockpori). 011. Waverly, NY, I lagerstown. MD. Lexington. KY, 

Celco, VA and Columbus, OI I IZach ol these yards is a DKR interchange location 
" Yards uere eliminated at Marion Jet.. AL Kimbrough, AL and Mnskogee Jet. GA All three locations arc 

interchiiiigc locutions und DuPoiii has added them to the adduional interchanges discussed below in the 
interchange track section 
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lll-C, DuPont also explains that il has reevaluated ils classification track requirements based on 

the NS's criticisms. Using the number of classification tracks needed at each yard, the ladder 

track configuration used in Opening and the minimum and maximum track lengths of 1,000 and 

3,200 feci used in Opening, DuPont has included 204.38 miles of classification irack at 52 

locations on Rebuttal ^̂  

As shown in Table III-B-5 above, DuPoni included small amounts of track on Opening at 

selected yards for locomotive repair, fueling and servicing faciliiies as well as car repair und rip 

track faciliiies (Table Ill-B-5, lines 4-7, Column (2) and Column (3)). NS included irack for 

locomotive fueling and servicing facilities as well as rip and MOW tracks (Table lll-U-S, lines 4-

8, Column (4) and Column (5)) NS did not criticixc DuPont's locations or track miles for these 

facilities on Reply, and in mosl instances DuPoni included more iiack at more locaiions 

Locomotive repair, car repair and fixed fueling facilities are discu.s.scd in Part III-F-8, Buildings 

and Facilities 'Hie only change DuPoni is making to these facilities on Rebuttal is the Increase 

to six (6) locomotive repair facilities. The only change tu DuPoni's number of locomoiive 

.servicing tracks is the eliminaiion of these tracks at two yards where ihc DRR no longer needs 

yard crews as discussed in Part III-C. Also as discussed in Part lll-C. DuPont has added cat 

inspectors at a few additional locations and Dul'ont has added rip tracks at those locations where 

rip tracks weie not provided on Opening. DuPont did not include MOW tracks in yard.s on 

Opening bccau.sc DuPont's maintenance of way witness, Mr Crouch, did nul deem them 

necessary. NS did nol provide any evidence on Rcply demonstrating that these tracks are 

necessary and DuPont has coniinued to exclude them in Rebuttal. 

" See DuPoni Rebuilal e-workpaper "DKR Yard Matrix Rcbultal Grflding.xlsx." lab "CLASS TKK LENGTH.' 
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i. Iniermodal Faciliiies 

On Reply, NS included thirty-one (31) inlennodul faciliiies ^̂  DuPont agrees that the 

DRR needs intcrmodal facilities but has included only twcnty-nmc (29) oflhc facilities identified 

by NS. DuPont has excluded the facility in lEli/abeth, NJ because NS slated that this facility is 

private and the DRR did not need to construct it'"* DuPoni has also excluded the facility in 

Monisville, PA because this facility is located on a Conrail Shared Asset line ihai the DRR is nol 

conslnicting DuPont has accepted NS*s track miles for the intcrmodal facilities included on 

Rcbultal. 

ii. Automotive Faciliiies 

On Opening, DuPoni identified and included eighl (8) automotive yards.**' On Reply. NS 

eliminated five (5) automotive yards from DuPont's yard list, modilled the ihree (3) olher 

aulomotive yards to different type yai'ds'*" and ihen added eight (8) automotive yards ^̂  A 

comparison ufthe automotive yaixls included by DuPoni and those included by NS reveals that 

NS included seven (7) ofthe same yards as DuPoni. The one difference is that NS converted 

DuPonrs Avon Lake, Oil automotive yard to an indtisirial support yard and added an 

automotive yard in Chicago, IL. 

On Rebuttal, DuPont has accepted NS's ChiCiigo, IL automotive facility and removed the 

Avon Lake, Oil automotive facility for the same total of eight (8) automotive facility locations 

un Ihc DRR. DuPont has also accepted NS's track miles at each of these facilities. 

^ Sec NS Reply, pp. III-C-I9S-I97 and c-workpaper "DRK Yard List Rcply xlsx." tab "IM Yanls." 
'" ttf.p 1M.C-I96.noic307 
" Sec Dul'oni Opening c-u-orkpapcr "DRR Yard Matrix errata xlsx." tab "DRR YARDS " 
*̂  Tor unexplained reasons. NS convened Ihc New Orleans. LA automotive yard to a medium flat yard, convened 

the Avon Lake, 011 automotive yard to an industrial suppon yard and combined the Fosloria. 011 automotive 
yard with another yard 

" See NS Rcply, pp. III-C-197-200 and c-workpaper "DKK Yaid List Keply xlsx," tab "Auto Yards " 
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iii. Transload Faciliiies 

On Rcply, NS included fourteen (14) transload (bulk transfer) faciliiies.'*'* In Rebuttal, 

DuPuni agrees that the DRR needs lo include Iransloud facilities bul has included only eleven 

(11) ofthe facilities identified by NS in Reply. Using the addresses foi these facilities provided 

by NS in discovery, DuPont dciermined that three (3) oflhc facilities idcnlified by NS are nol 

located un rail lines that the DRR is construciing. DuPont has excluded ihe facility in Baltimore. 

MD as It is located a few miles west oflhc Baltimore terminus ofthe DRR (Bayvicw Yard). 

DuPont has also excluded the facility in Charlotte, NC as il is located a few miles southwest of 

ihc DRR's rail line through Charlotte Finally, DuPont has excluded the facility in Cincinnati. 

Oil as It IS located several miles ea.st ofthe DRR's rail line through Cincinnati DuPont has 

accepted NS's track miles foi the eleven (11) transload faciliiies that it has included in Rebuttal. 

h. Interchange Track 

As discussed above, interchange track was included by DuPuni on Opening in two ways 

First, interchange track was included in the yard track idenlified by ihe RTC Model as 

interchange trains were included in the trains moving over the DRR during the peak period 

Second, additional interchange yards were added al locations where there were no yards in the 

RTC Model ba.sed on a review oflhc DRR's trafiic daia."*̂  

On Reply, NS ignored the yards DuPoni included, developed its own list of 143 

interchange locations and included 249 11 miles of interchange track.'"' DuPont reviewed NS's 

interchange location list, identified 67 interchange locaiions that ate at existing yards included in 

the DuPont Rebuttal yaid matrix and accepted NS's remaining 76 interchange locations. DuPoni 

^ See NS Keply. pp lll-C-200-202 and c-workpaper "DRR Yard Lisl Reply xlsx." tab "TDT Yards." 
*̂  For example. Dul'oni included interchange yards at 1 lunimgburg, IN. Alliance. 011, Sirealor, IL, Fort Mill, NC 

and Columbia, SC. See DuPoni Opening e-workpaper "DRR Yanl Matrix crraia xlsx." tab "DRR YARDS." 
'^ .See NS Reply e-uorkpaper "DUPONT KK Route Miles Opening Grading errata Rcply .xlsx," tab "New 

Inlerehange Tracks." 
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has added 95.51 miles of inlerehange track at these 76 locaiions ba.sed on the track miles NS 

included in Reply.^^ 

c. Rehuiml DRR Yards 

As discussed above, and shown earlier in Table l l l-B-5, DuPont has increased'ils yard 

and interchange track from 853.10 track miles lu 1,197 01 track miles. This is still substantially 

lowei than NS's overstated 1,7X7.27 track miles. 

4. Joint Facilities 

DuPoni included 818.87 miles of trackage lights in Opening.^" Afier reviewing NS's 

Reply, DuPont has made four modifications to the DRR's trackage rights miles. 

NS claims that DuPont cannot move over CSXT track between Pine, IN and Burnham, 

IL^* (designated by DuPont as the Chicago Cunneclur 2). DuPuni acccpis this and has 

eliminated this segment in Rcbultal and deleted the 6.40 miles of trackage rights.^ 

NS aLso claims that DuPont cannoi connect to the Canadian National Railwiiy ("CN") 

line from Chicago, IL to Gibson City, IL at milepost 17.70 in Riverdale, IL bul must connect al 

the 95"* Street Junction at milepost 12 00.^' DuPunt accepts this and adds S.71 miles of trackage 

rights over the CN. 

NS reduces the mileage for the TRRA segments traversed by the DRR in Sl Louis by a 

total uro.52 miles. DuPont accepts NS's mileage changes fui these segments. 

NS also reduces the mileage for the II IB segmcni between Argu, IL and Provo Jet, IL by 

U. 10 miles. DuPont acccpis this change. 

'^ See DuPom Rebuttal c-workpaper "DuPoni Kebultal RR Interchanges xLsx." 
" .See DuPoni Opening, p III-D-8 and e-workpaper "DUPONT RK Route Miles Opening crraia xlsx " 
* ' A' jL'NSKcply.p. MI-C-M6 
" DuPont notes that NS did not delete this segmcni cr Ihe corresponding miles from its route mile spreadsheet See 

NS Reply c-workpaper ' 'DUPONT KR Route Miles Opening Grading errata Rcply xlsx " 
" AVc NS Rcply, p II I-C-I47 
" DuPont notes that NS did not include this extension or the corresponding 5 71 miles in lis route mile sprcadshcel. 

See NS Rcply e-workpapcr "DUPONT RR Route Miles Opening Grading errata Reply xlsx." 
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On Rebuttal, DuPoni has included 817 56 miles of trackage rights foi the DRR. This 

includes the partially owned irack which NS claims the DRR must consiruci which was 

addressed previously in the route mile section and is addressed in detail in Pan lll-F-13. NS also 

claims that DuPont has nol calculated the DRR's trackage rights costs corrcctly. This issue is 

addressed in Part Ill-D. 

5. Signuls And Communicatiuiis System 

DuPont equipped the DRR with a Positive Tram Comrol system ("PTC") from the ouLset 

of operations in June 2009. NS's position on Reply is thut, becau.sc ihe technology required to 

implement P I'C did not exisi in 2009, ihe DRR must start out with a Ccniralizcd Trafiic Control 

System ("CTC") and overlay PTC by December 31.2015 

As discu.ssed in Part lll-F-6. the DRR's inclusion of PTC at the beginning ofthe DRR's 

operations is feasible (technology did exist) and in Rebuttal DuPont continues to implement PTC 

in June 2009. 

~NS accepts DuPont's communications and microwave sy.stcm with microwave lowers 

placed at 20-mile intervals along the DRR 

6. Turnouts, FRI).s And AEI Scunners 

NS accepts DuPont's tumuut specifications and count of 108 AlZI .scanneis but challenges 

DuPont's spacing for Failed IZquipmeni Deiectors (''FliD").^^ 

DuPoni placed FRDs at 35-milc intervals throughout the DRR sy.stem wiih single-ended 

setout iracks un cither side uf each FI^D.^' NS accepts DuPoni's setout track specifications bul 

rejects DuPoni's FBD spacing NS states that it has placed FIEDs according to then aciual 

" Both DuPont and NS included Dragging lEquipmeni Dcleciors ("DliD") as well as hailed IZquipmeni Dclcclors 
("I'liD") al each location bul ihc text only refers lo FEDs. See NS Reply, pp III-B-I7-I8 FIiDs nnd DEDs arc 
also discussed in Rebuttal Part lll-r-6 

^ .Vet; DuPont Opening, p III-B-9. 
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placement today based on NS track charts resulting in FliDs spaced approximately every IS 

miles This spacing morc than doubles both the number of FI£Ds and setout Iracks on the DRR. 

DuPoni's 3S-mile spacing was based on the experience of its opcraiing witness. NS did 

not demonsiraie that DuPont's FED spacing was not feasible. NS mcrcly said it was 

''unreasonable," for the .sole reason that it is "'twice the distance beiween FI£Ds as is NS's 

practice in the real-world*'^^ The DRR is not a replication ofNS and it has no rcquircmeni to 

conform to existing NS configuration. The DRR only needs to be feasible. Spacing l-l£Ds every 

35 miles is certainly feasible. In fact, NS's aciual FED placement demonstrates this, l-oi 

example, a leview of NS's track chans for the DRR line segment between Bcllcvue. OM and 

Walton. VA revealed three instances ofNS aciual FED spacing in excess of 35 miles, including 

one instance of nearly 100 miles.^" 

DuPoni has also reviewed a limited number of publicly available track charts for other 

railroads and found .several msiances of fl-.D spacing in excess of 35 milcs.^^ 

Ba.sed on Ihe above. NS's FED spacing is nol ncccs.sary for the DRR and DuPont's FED 

spacing is feasible. DuPont continues to u.se its Opening 35-mile spacing for FEDs in Rebuttal. 

" &'cNS Reply, p III-B-18. 
" .S6.3K miles tielween milepost ("MP") KR 62 61 and MP RR 6.23, 38 SO miles bcmccn MP WV 171 80 and MP 

WV 133.30. and 94 74 miles bciwcen MP WV I8() 48 and MP V 366.48 Sec NS Reply Exhibit III-B-1. pp. 47-
49. 

" Jt'ec DuPont Kebullal c-workpapcr"FEDSpaciiigon Other Railroads pdf" 
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III. STAND-ALONE COST 

C. STAND-ALONE RAILROAD OPERATING PLAN 

This section of DuPont's Rcbultal Evidence lespunds to NS's Rcply evidence on the 

DRR's operating plan This seciion also responds to NS's Reply Evidence related tu the RTC 

Model simulation of the DRR's operations conducted by DuPoni, as well us the "MultiRail" 

model used hy NS lo create an entirely new (and unworkable) operating plan for the DRR. 

NS devotes 116 pages of its Puil lll-C Reply Narrative to a critique of the alleged 

shortcomings of Dul'ont's operating plan. NS then .spends 88 pages presenung an entircly new 

operating plan that NS developed, from scratch, to handle die DRR's traffic in a munner that 

supposedly corrects the shortcomings of DuPoni's operating plan and provides for "full-scrvicc" 

handling of ull cars moving on DRR's merchandise and iniermodal trains (both cars euntaining 

DRR iraffic and cars containing other, non-DRR iralTic). 

NS's position is that DuPont's operaung plan does not accouni properly for intennediaic 

pickups und selouts, or yard/local .switching, needed lo move all of the cars on ihe DRR's 

merchandise and intermodul trains between their DRR origins and DRR destinations. In fact, 

however, DuPont hus accounted for all of these activities DuPont's operating plan, which was 

developed by Mr. Richard McDonald, an acknowledged railroad operating cxpcil with over 40 

years of operating, maintenance and engineering experiences with bolh Eastern and Western 

railroads, provides foi pickup or delivery of curs at all local origins and destinations, and it 

accounts for intermediate and other yard switching hy applying an l&I switching cost or a 

yard/local switching cosl every time one of these activities could be identified from the car event 

and tram event data produced by NS in discovery DuPoni also included an intcrmodal Iifi and 

ramp cost to rcfiecl the cost of adding/rcmoving traders and containers at local origins and 

dcsiinations for the DRR's iniermodal trains. The only thing DuPoni did not do is include, in 

III-C-I 



PUBLIC VERSION 

some instances, the limc foi these activities in ils RTC Model simulation As explained in morc 

detail below, DuPont could not model these activities on Opening because of unresolved 

problems with NS's electronic data detailed in DuPont's Opening Exhibits lIl-C-1 and lll-A-2 

In its Rebuttal, DuPont has addressed these cases where NS's own data was unclear, but still 

grcally questions the accuracy oflhc spurious and confiicting NS data. 

Raihei ihan correcting for the claimed "errors" committed by DuPont, NS instead chose 

to develop an entircly new operating plan NS's operating plan involves the creation of new 

DRR merchandise und. to .some extent, iniermodal trains, assembled from blucks of cars 

rcmovcd from various NS irains at interchange poinis where the trulllc first touches the DRR 

system. NS's operating plan must be rejecied by the Board because there is no link beiween the 

real-world trains that move DRR irafile to the on-SARR points and the new DRR iruins creuted 

by NS to move trafiic from the on-SARR points to local destinations or olT-SARR interchange 

points Essentially, NS's use of the MultiRail sofiware to develop its t)peraiing plan draws a 

"wall" around the SARR, without accounling for the efi'ecl on the residual NS and olher 

connecting railroads. Moreover, NS's Reply operating plan results in numerous cuses of 

impermissible olT-SARR rerouted irafile. As the Board has indicated in pnor SAC cuses, such 

use of impermissible off-SARR trafiic is coniradiciory to die SAC process 

This means NS has not dcmoiLstraicd that us operating plan is capable of providing die 

end-to-end service required by the DRR's customers, which is an essential faclor for Boaixl 

approval uf u SARR upcraimg plan.' Moreover, the "MulliRail" data made available to DuPuni 

and the Board is u lead-only copy of the rcsults of NS's analyses As discussed in more detail 

below, this means DuPont was unable to verify that the inputs used by NS produce the results or 

to test aliemaiive scenarios to ascertain whether these results arc indeed the mosl efilcient. Whut 

' Sec Dulce/NS. p. 99 
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is clear is that NS's operating plan is cxtrcmely costly and docs nol in any way rcfiecl the fiow of 

the DRR's traffic in the rcal world, much less the fiow of cross-over irafile between NS and the 

DRR and vice versa 

In the following sections of this Part lll-C, DuPont explains in more detail why ils 

operating plan is feasible and supported by die best evidence available, and why NS's operating 

plan must be rcjccted. DuPont also responds to NS's criticisms of its inputs to die RTC Model, 

corrects those inputs where warranted, and presenis the results of its Rebuttal RTC Model 

simulation ofthe DRR's peak-period operations. DuPont also addresses again the propriety of 

using intemal cross-over trafiic, i c., ^'leapfrog irafile," and why its use is consistent wilh SAC 

Theory. 

1 l)iiPonl*s Operating Plan is Feasible 

In ils Reply nairative, NS wenl to great lengths in nn attempt to portiay DuPoni's DRR 

operating plan as unfeasible NS alleges that DuPoni did not include all ihe trams necessary to 

transport the DRR's iraffic. did not operate the trains included in die DRR traffic gmup in a 

manner thai provides the same .services as the NS, did not classify the DRR Irains properly in its 

yards and did not interchange the DRR iruins with connecung earners in the same fashion as NS. 

In addition, NS took the unprecedented step of saying DuPoni's operating witnesses werc 

incompetent 

NS's overheated Reply rhctonc is designed to distract from, and disguise, the fiaws in its 

aliernative operating plan based upon the MultiRail sofiware. As DuPoni clearly indicated in iLs 

Opening Narrative, DuPont developed its operating plan .specifically to use the same basic 

operating practices NS uses in its real world operations. In othei words, DuPont operated die 
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same trains as NS operates in its rcal world operations in the same basic fashion.' Any 

indictment of the DRR operating plan is an indictment of NS's own operaiion.s. Moreover, any 

minor fiaws in the DRR operating plan stemmed pnmarily from the inconsistent and error filled 

data NS provided in discovery.^ 

DuPoni discusses the fiaws in NS's Reply evidence and ils Rebuttal Operuiing Plan 

below 

a. DuPont*s Operating Plan Is Based On NS's Own Operations 

i. DuPont Used NS's Own Operations As The Template For its 
Operating Plan 

NS's underlying Reply theme is that DuPoni's DRR operating plan is unfeasible because 

It does not provide the same level uf service as ihal pmvided by NS in its real world operaiions'' 

NS' Reply position is a bit ofa quandary because, as DuPont indicated in its Opening Narrative, 

DuPont ran the same trains in ihc same fashion as NS operates in its real world operations' In 

essence, NS is indicting Us own operaiions. 

The STB hus made it abundantly clear in its prior decisions in SAC cases that SARR 

operating plans that stray loo far from the incumbent's real world operations run the lisk of being 

rejecied as being unfeasible. In PMC, the shipper based its operating plan on the use of average 

tram sizes instead of using actual train sizes used by the defendant railroad UP For example, 

FMC estimated the number of coal trains operating over the PMC .stand-alone system by using 

the average number of cara pei train for ull trains moving over die specific interchange poinis 

' Dul'ont did make .some adju.stincnts to certain train operaiions where NS's opcraiion.s where less efficient ihan 
the DRR's operaiions 

' NS'.s data was so lacking that ii.s own cxperus acknowledged it.s nawh and could not u&c il for it.s own Rcply 
evidence Sec DuPoni Kebutial Exhibit III-C-1 for a listing of dnia Haws acknowledged by NS. 

-* See NS Reply, pp. lll-C-IO-22 and ll[-C-52-6ft. 
' See DuPont Opening at IIl-C-2 "(tlhc peak Irnnic volume nnd train movements were developed by DuPoni 

Witness Fapp using the 2009 and 2010 irafllc and c«ir/train movement djia provided by NS in discovery..." 
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and interchanges, hut limited the maximum length of lhc trains to 115 railcars.^ Similarly. FMC 

developed its grain train rcquircmenis by consolidating its multiple-car shipments into unit train 

shipments, while ignoring the actual number of cura on the trains operated by UP ^ The Board 

rcjecicd FMC's operating plan because it did not refiect the aciual number of trams UP operated 

nor did it rcfiecl the actual number of curs UP operated on those trains.' 

In a similar fashion, the Board rcjecicd the shipper's operating plan in the Duke/CSXT 

decision for failing to conduct operaiions in a similar fashion to the defendant CSXT. As slated 

by the Board-

To limii operating expenses, Duke selected an operating plan for the ACW 

[the SARR in die case] that is difTercnt from how CSXT conducts its coul-

huuling operaiions in the Central Appuluchian Region.^ 

As with the operuiing plan prc'senied by the shipper in /wV/C, the STB rejected Duke's operating 

plan because it would not provide the same level of service as that provided by the incumbent 

railroad.'** 

Bused on the Board's decisions in FMC and Duke/CSXT, us well us other Board 

decisions", shippers in SAC ca.ses have developed their operating plans to mimic the operations 

ofthe incumbent railroad. This has taken the form of operating the SARR irains in virtually the 

same manner as the incumbent, including using the same consist sizes, und using virtually the 

same mainline track infiasiructure. In this way, shippers in SAC cases can best ensure that their 

operating plans meet the needs of the incumbent's customers. This is the approach taken by the 

* &cFA/C,p.736 
' W,p.737. 
" Id, p 73R. 
' See Duka/CSAT, p 42A 
'" W, p.430 
' ' See Dukc/NS and C/'cfe/. for example. 
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shipper in AEPCO, the most recent SAC case-decided by the Board, and one in which the Board 

found the shippei's SARR operating plan feasible. As .stated hy AEPCO: 

The ANR's train sizes arc the same as those fur comparable BNSF and UP 
tiains operated in the most receni twelve-month period (2Q08 ihrougli 1Q09, 
also referred to as the "Base Year") foi which the defendants produced usable 
train und car movement data. Non-coal trains move exclusively in overhead 
service so diey use the same cars (or mix uf cats) as the comparable BNSF 
and UP trains that moved between the same poinis in the same ycar.'̂  

This also is ihc approach DuPoni u.sed in developing its operating plan. As indicated in 

its Opening Nairative, Mr. McDonald developed the DRR configuration based on NS's piY;sent 

main-track/passing siding configuration for all the NS lines replicated by the DRR.'̂  In a similar 

fashion, Mr Fapp identified the trains operating over the DRR .system ba.sed on Ihe irains 

operated by the NS. This includes identifying the number of loaded and empty railcars moving 

on these trains ''* Mr. McDonald ihcn used the list of rcal world NS cars to develop the specific 

parameters ofthe DRR operating plan 

Unlike the shippers in the PMC und Duke/CSXT cnscs, DuPont's operating plun does not 

atiempt to stray too far fiom NS's own operations by developing train sizes and consists different 

from tho.se used by the incumbent carrier. Instead, DuPont u.sed the same train sizes and consists 

as those used by NS and identified in NS supplied data. NS cannot rculi.slically claim that 

DuPont's operating plan is nol feasible, because in many important ways, it is NS's own real-

world opeiating plan. As discussed in section A-3 below, it is NS which has developed an 

unfeasible operating plan that strays fai from its own operations 

Neveilhcless, NS questions the feasibility ofthe DRR's operating plan based on a .scries 

of allegations regarding missing or incomplete truins and facilities, and improper service design 

'̂  See Opening llvidence orComplamaiii Arizona IZlectric Power Cooperative, Inc (Public Version) pp lll-C-7-8. 
'̂  5cc DuPom Opening, p. lll-C-2 
" Id 
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proces.ses." NS also alleges that DuPont "docs not properly account for the facilities, personnel 

and lime required to transport thu massive volume of general frcighi trafiic that it selected for the 

DRR in accordance with customei needs " NS as.sens that this failure encompasses five aspects 

of "carload" railroading, which NS summarizes at pages III-C-56 through 68. Although DuPont 

provides a detailed response to these claims elsewhere within this Part III-C, as well as in 

Sections lll-B and Ill-F of this Rcbultal narrative, DuPoni summarizes below why NS's 

allegations arc wrong and/or overslaied, and why DuPoni has developed a feasible operating plan 

based on NS's own operations that is capable of providing service to carload shippers. 

(I) The DRR Provides Local Train Service 

NS alleges that the DRR operating plan is infeasiblc because DuPont did not provide all 

the Irains necessary, including local trains, to move the DRR milllc, and did not operaie tho.se 

trains in a manner thut would allow for the origination and delivery of traffic along the DRR 

route.'^ NS is wrong DuPoni included ull of ihe local irains rcadily identifiable us moving over 

the DRR route in the NS iruin event data In contrast, NS included trams in its Reply operations 

that are completely divorced from NS's own operaiions and that do not necessarily move on the 

DRR roule III a l l " 

Contrary to NS's allegations, DuPont did model local irafile in its RTC model und 

stopped trains along the routes of .service wheie DuPoni could reliably identify the stops in NS's 

faulty trallic dala. However, given the extreme fiaws in NS's car und truin event data, DuPoni 

had to make ccilain ussumptions about where and when trams stopped lo provide local service, 

and the consist of those trains in the RTC model 

" 5cL'NS Reply, pp Ill-C-4-7 
'* 6'(!i! NS Rcply, pp lll-C-10-22. 
" In addition, NS inchided trains ihat do not even appear in its car nnd train event data. 
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In this Rebulial, DuPoni has updated its RTC model to address certain criticisms levied 

by NS, including stopping trains in route, and changes in consLsi sizes on DRR local and road 

trains DuPont has included consist changes in ils RTC model, even though it continues to 

believe that NS's cur and uain event data is so fiawed that il is an unreliable source of 

information as to what actually moved on the NS trains. DuPont ulso explains where it added 

additional trains to its Opening base year DRR train group in response to the limited number of 

valid NS eriiicisms 

(2) DuPont Did Not Develop u Trainload Opcratinj; Plan 

NS alleges that DuPont designed a "trainload railroad," and did nol develop ils operating 

plan tu allow for the delivery of individual shipmenis " In addition, NS coniends that DuPont 

should have built "trip plans" for each shipment, and, using these individual trip plans, should 

have built trains lo move individual cars across the DRR system. NS intentionally misconstrues 

DuPoni's statements about the DRR and its train operations, and ignores the facl that the DRR 

provides services to all cu:>toniers 

Contrary lo NS's claim, DuPoni did noi state thai ii designed a "trainload railroad," bul 

slated that it designed its operating plan to meet the transponaiion needs ofthe DRR uaffic 

group by operaung the same train si/es with the sume mix of tralllc as NS " Additionally, NS 

exploits the working assumplions DuPont was forced to make in order to work with NS's Hawed 

dalu when il u.sserts that the DRR would not change consists at yards or along train mules. From 

this misnomer that the DRR would not change consist sizes, NS jumps to the improper 

•" See NS Rcply. pp III-C-56-S8. 
'̂  See DuPont Opening, p. 1-63. NS misstates DuPont .slnlcmcnt on page 1-66 of it< Opening narraiive ihat DuPont 

would operate a trainload railroad. DuPoni's statement reflected the calculation ofthe DRR'.s operating 
expenses and how DRR employees would handle trainloiid quantiiics of goods NS'.s own workpapers show that 
the DRR handles more road trains than local train.s meaning most irains arc handled wilh trainload quantitie.s. 

Ill-C-8 
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conclusion Ihat the DRR is a "train only" railroad " In actuality, as explained ai page Opening 

lII-C-15, DuPont .stopped trams in route foi spotting und pulling curs from irain.s, which is the 

very definition of changing train consists and providing services lo its cusiomers The only thing 

that DuPoni did not do, because of data limitations, was model the consist changes in the RTC 

Model, which has very little effect on RTC simulation 

Finally, NS's statement that DuPont's operating plan fads because it did not develop 

individual trip plans for each shipment is a case of misdirection " DuPoni operates the same 

trains with the same consists as NS does in ils nonnal course of operations. Because the DRR is 

operating NS's own irains, DuPoni has effectively adopted NS's own trip plans foi each 

shipmeni and has no need to develop new trip plans divorced from NS's own operaiions In 

conlrasl, instead of adopting trip plans that it uses in the normal course of its business, NS's 

Reply developed new tnp plans based on ihe MultiRail sofiware program. These new trip plans 

urc convoluted and inefficient and result in impcnnissible ofi'-SARR reroutes There was no 

retison for DuPont or NS lo develop new (rip plans, when NS already had adequate trip pluns 

based upon its real worid operations By operating ihe same trains as the real-world NS, the 

DRR efi'eciively implements the real-world NS tnp plans, and thus DuPoni has no need tu 

reinvent the wheel. 

™ As It explained in iLs Opening Hxhibit III-C-1, DuPont .stopped trams along ihc route of movement to rclleci the 
spoiling and pulling of can* for DRR euslomcrs DuPoni did not change ihc nuinber.s of loaded and empty cnrs 
because ol concern about the legitimacy ofNS data. DuPont docs not believe [his materially impacted thu R'l'C 

^ model bccau.se It us the slopping and dwelling that has the Inrgcr impact on n irain'.s operations and not 
necessarily incremental chnnges in train si/cs. For example, a irain moving along the route with 10 loaded and 10 
empty car.s will operaie in a very similar way as n train with 15 loads and S empty cars 

^' NS'.s analogy of a tnp plan on a railroad to a package plan used by re<IIZx or UPS is misguided and demonstrates 
NS*.s complete misunderstanding cfcurrcnt package shipmeni operations FcdIEx's and UPS's highly 
sophisticated operations find the mosl ciricieiit routing for packages, which may or may not include shipments to 
a main .sorting hub, which NS incorrectly equates to a railro<id's classification yard Instead, UPS or FedEx may 
.send packages to a regional hub were a parallel son is used to route packages to ihcir flnal destin<iiions 

lll-C-9 
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(3) I'hc DRR Uses The Same Cur Classification and 
Blocking Plans As NS's Rcal Wurld Operations 

NS also a.ssens thai the DRR operating plan is infeasiblc because DuPont did not 

provide for yards to classify curs, noi did it provide blocking plans used in classifying groups of 

railcara. " Once again, NS is wrong As discus.sed below, DuPont's Opening evidence included 

the yards necessary to build DRR's trains, and, in Rebuttal, DuPont has expanded tho.se yards to 

meet the needs of DRR operations where NS identified legitimate is.sucs. 

Additionally, NS's asset tion that DuPont did not eon.struet car blocking plans lo assist in 

budding DRR trains is also wrong because DuPont, in adopting the same trains used by NS, has 

en'ectivcly adopted NS's existing blocking plans NS has provided no information or data 

showing Its own real-woHd blocking plans are incapable of providing the services required, and 

is, in elTcct, arguing that its own blocking plans used in its eveiy day operations are insufficient 

NS cannot use its own blocking plans in the nonnal course of ils business, and then turn around 

and argue in litigation that ihcse same blocking pluns arc insufficient. In .subpart \ i I.a i i ofthis 

Part Il l-C, DuPont hus modified its Yard elu.ssifieation tracks based upon rcal-world NS data, 

and tested their sufilciency using DuPont's Rebuttal RTC model This results in yard sizes and 

configurations that can iiccomniodate DRR's peak period trafiic volumes, and are consistent wuh 

NS's real world operaiions " 

(4) DuPont Provided The Facilities To Operate Road and 
Local Trains 

NS claims that DuPoni did not provide sufiicicni lime and facilities lo provide local tram 

service lo the DRR's merchandise traffic customers" This claim is largely predicated upon 

" Aci. 'NSRcplyp. l l I -C-59. 
" Uccausc DuPont has included some, but not all o f NS's trafiic, the DRR yards may not inaich in nil cases NS*.s 

curreni yard conllguraitons .since it would be contradictory lo the idea of SAC to include unnecessary 
infrastructure for irafllc ihc SARR would not carry. 

" .yci-NS Rcply, p m-C-6.S 

I I I -C- IO 
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NS's assertion that DuPoni omitted tens of thousands of local trains. As noted above and 

addi'essed in detail funher below, DuPont included all ofthe local trains rcadily identifiable as 

moving over the DRR route in ihe NS train event data Alihough DuPont has identified some 

local trains that were inadvcnenily omitted, they arc far, far fewer than NS conteiuLs, and DuPont 

has added those trains lo ils Rebuttal operating plan 

NS also claims that DuPoni omitted railroad-owned .spur and industrial tracks needed to 

access many oflhc DRR's customers As described in Section lll-B, DuPont provided all the 

tracks necessary to serve the customers in Opening that DuPont could reasonably identify in 

NS's extensively fiawed data. In Rebuttal, DuPont has added even morc track and structures to 

serve the additional customers DuPont identified based on certain legitimate issues raised by NS. 

DuPoni has further confimied the feasibility of its network in its Rebuttal DRR RTC model 

(5) DuPont Provided Sufficient Time For Local Trains To 
Pick-Up and Sct-Out Cars 

NS claims that the DRR operating plan is infeasiblc because DuPoni's RTC Model 

simulation did not provide sufilcient time to service customers along the DRR's route served by 

bolh local and roud truins." NS bases ihis claim on DuPoni's alleged failure to provide sufficieni 

lime to switch cuslomer operations and to pcrfomi operations such as switching puwer from one 

end ofa tram to the other in irains operating in turn service. Once again, NS is incoireci. As 

dcsciibed below, DuPont included time at each location necessary to place and pull curs and lo 

provide all necessary switching aeiiviiics that could be identified from the trafiic data that NS 

produced in discovery But us DuPont has nuied, the quality ofthe NS data was inadequate lo 

dciemiine actual dwell limes and locutions in most instances Indeed, even NS ilself did not use 

ils own data to develop dwell limes, bul iiLstead relied upon the opinions of its experts. 

2S Id. 
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Similarly, DuPoni's dwell times are based on Ihc va.si experience of ils operating expert, Richard 

11. McDonald, and ure consistent wilh normal railroad operuiing practices and prioi STB case 

precedent. 

(6) DuPont Provided The Special Services To Meet The 
Needs of DRR Shippers 

Finally, NS stales that Ihe some of the traffic that the DRR cames requires ".special" 

equipmeni and lacilities to meet customer needs ^ These special services include, but are not 

limited to, iiansloud sites with .speciuhzed equipment for handing chemicals and allied products, 

automobile facilities, and intermodul facilities. NS argues that DuPont's fuilure lo provide these 

special facilities invalidates DuPont's DRR operating plan. 

Once again, NS is in almost all cuses incorrect For exumple, DuPont provided eighi (8) 

aulomotive yards especially necessary lu handle the DRR's aulumolive traffic In uddilion, 

DuPont provide intcnnodal yards and lamps for the loading and unloading of intcnnodal irafllc. 

As described in detail in Section lll-B, DuPont did adopt NS's Reply infrastniciurc and 

investment costs in those in.siances where NS corrcctly pointed out uddilionul facilities were 

necessary, however, even then, DuPont had to make eorrcclions to NS's overstated Reply 

analyses." 

ii. DuPont's Operating Plnn Was Prepared By Experts With 
Many Vcars Of Railroad Operating Experience 

NS atiempled lo distract the Board from morc relevant issues in the cuse by questioning 

the competence of DuPont's operating witnesses and infernng thai ihey do not have the 

" Id. p lll-C-66 
" Fur exumplc, NS added H iransload .sites that it alleges the DRR needs to handle cenam irafTlc. but 3 oflhc sites 

added by NS are not even on the DRR network Are Section IIl-B-3above 
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PUBLIC VERSION 

qualifications to address cenain operating issues " NS's salacious ullegaiions arc far from the 

truth. 

First, as indicaied in ils Opening Narrative, DuPont's Operating plan, including the 

development of the tram service plan, was peifonncd by DuPoni's witness Richard 11. 

McDonald " Mr. McDonald has over 42 years experience in increasingly responsible positions 

wilh both Eustcin railroad companies, including the New York Central C'NYC") and Penn-

Ceiitral ("PC"), and with Wcstcni railroad companies, primarily the Chicago and Nonhwesiem 

Railroad ("CNW") While with the NYC and PC, Mr. McDonald worked as an officer in the 

railroads' operating depanments und was assigned duties in the stales of Ohio, Indiana and New 

York, all stales in which the DRR operates 

Since his rctiremeni from the CNW, Mr. McDonald has been actively involved in the 

railroad consulting industry, including working fur bolh eastern and western Cluss I railroads 

perfonning operational adjustments and analyses. He also played a key role in the restnicluring 

oflhc FerrocuiTiles Naciunules de Mexico ("FNM") inlo an independent, modem iransponation 

company beforc its pnvaii/aiion and dispo.sition into four separate railroad companies Cleariy 

Mr. McDonald is intimately familiar wilh die operating requirements of carload railroads, 

including eastern carioad railrouds like the DRR. 

Second, contrary to NS's mfercnees, DRR's operating plan was developed exclusively by 

Mr McDonald and nol DuPoni witnesses Burris, Fapp and Humphrey As DuPont indicated in 

its Opening narraiive, Mr. Burris was rcsponsible for the development ofthe operating statistics 

ba.sed on the output oflhc RTC model und ihe operating plan, while Messrs. Fapp and Humphrcy 

werc responsible for inputting the operating plan as prcparcd by Mr McDonald into the RTC 

" .Sire NS Reply, p III-C-10 
" 5cc DuPont Opening, p lII-C-1 
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model Ml. Burris has over 30 years experience consulting in the railroad industry both for 

shippers and ficight railroads, and is more than qualified to develop operating staiistics based on 

the operating plan developed by Mr McDonald " Likewise, both Messrs Fapp and Humphrey 

are eminently qualified to run simulations in the RTC model, and, in fact, were rcsponsible for 

the RTC simulation in the Otter Tail case, which was the first SAC case in which a shipper's 

operating plan wus accepted by the STB '̂ NS's claims that DuPont witnesses Bums, Fapp and 

Humphrey developed the DRR operating plun arc simply wrong 

b. Any Limitations On DuPontN Operating Plun Arc A Result Of NS ŝ 
Failure To Provide Accurate Data 

i. NS Cannot Run Away From Its Own Flawed Data 

In Exhibits Ill-A-2 and IIl-C-1 of iis Opening Narraiive, DuPont detailed the numerous 

fiuws and inconsistencies wilh NS's car and tiam movement data The fiaws included, but werc 

nol limited to 

• Duplicate milepo.sl 
• Missing milepost 
• Missing sialions 
• Severc imbalances in uriivul and depaiturc statistics 
• Out of sequence train und cai movement data 
• Missing car and truin event records 
• Missing load and empty siati.slics 
• IneoH'ect truin statistics 

Because of the extreme discrepancies in ihe car and train event data, DuPoni hud to spend an 

inordinate amount of lime aitcmpiing to cleanse and massage the data into something useable. 

" It is because of ihis va.st experience that Mr. Burris was selected lo be an ouiside director for Ihe South Central 
Florida I£xprus.s, a Class III common currier tVeight railroad. 

'̂ NS also misstated and mischaracterr/ed Mr Fiipp's pnor railroad experiences in its narrative. As indicated in his 
resume included m DuPont's Opening narrative, Mr. I'npp was an officer of Ihrcc railroad companies, The San 
Manual An/ona Railroad, The Magma Ari7ona Railroad (later the BMP Arizona Railroad) and the BMP Nevada 
Railroad Contrary to NS's inference, these ihrcc railroads were nol simply "proprietary" railroads, but three 
.separate nnd di.stinci Class 111 common currier frcighi railrojds under the purview ofthe STB and the Federal 
Railroad Adminisiralion Sec Rcbutinl c-workpaper " The Pockel List ol Railroad OfficiaLs pdf." In addition lo 
his fiiianciul and adminisirativc responsibilities, Mr. Fiipp was also responsible for the operaiions oflhc 
railroad's duspatchers and dispatching function, and is intimately familiar wiih train operations and regulations 
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In ils Reply narrative, NS attempted to dismiss the fiawed data it provided by claiming 

"competent" witnesses would have known the NS data was fiawed, and used olher sources of 

data to develop an operating plan " NS's position is wrong for several reasons, bul primunly it 

IS wrong because NS cannot run away and hide from its own deeply fiawed daia provided in 

discovery without any qualifications as to its accuracy or complelcness 

In ils November 19, 2003 AEPCO decision, the STB stated thai the railroads have a 

responsibility lo provide ihc information necessary for the STB to exercise its regulatory 

oversight' 

Rail rale cases arc not ordinary commercial litigation, given the regulated 
naiurc of rail rates charged lo captive shippers Operating in an indu.stry 
subject to rcgulatory oversight of rates charged on captive tialllc, railroads 
have a responsibility to provide infonnation needed by the Board.̂ ^ 

In this laslance, NS has failed to meet its responsibility. NS cannot provide cxircmely 

fiawed data in discovery, data that NS acknowledges is fiawed as di.scussed below, nnd then lum 

around and hide from this fiawed data by stating the shipper should have used differeni data. As 

stated by the Board, NS has a responsibility lo provide the infonnation necessary for the STB to 

perform its regulatory oversight. The STB eunnot allow regulated common earners to shirk their 

responsibility to provide the datj necessary to develop u SAC analysis. 

ii. NS Acknowledges The Flaws In Its Own Data 

As indicated above, DuPoni included in its Opening Narraiive Bxhibit lll-C-1, which 

listed the numerous fiaws with NS's train event data, and Exhibil lll-A-2, which listed the major 

issues with NS's ear event data. In rcspon.se to these Opening Exhibits, NS submitted Reply 

Exhibit III-C-7, in which NS claims to addrcss the fiaws highlighted by DuPont DuPont has 

" AVffNS Rcply, pp. Ill-C-24-27 
" SccAHPCO.pp 224-225 
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prepared Rebuilal Exhibil l l l -C-1, which uddrcsses NS's Reply Exhibit III-C-7, and discusses 

why NS's .statements are misleading, in mosl cases, simply wrong. 

One of the compelling facets of Reply Exhibit llI-C-7 is the number of times NS 

acknowledges that ils own data is fiawed As discussed in more detail in DuPoni Rebuttal 

Exhibit l l l -C-1, NS acknowledges that its truin event and ear event data contains the following 

critical fiaws. 

1. The same milepost assigned lo muluple stations in difTerenl slates ~̂ 

2. Train event data contains erroneous milepost." 

3. Train event data and eai event data conlamb missing .station information 
mileposts.^ 

4. Train event data contains multiple-milcposts per station ^̂  

5. Train event data contains an imbalance in arrival and depaiture events " 

6. Train event data contains out of sequence events " 

7 Tram event data contains incorrect train statisiics "̂  

NS ullempts to minimize ils duta fiaws by making dismissive comments such us calling 

the fiaws "minor data issues,'* or staling "the data was available elsewhere." As DuPont 

addresseb below and in Rebuttal Exhibit l l l -C-1, NS's responses arc nothing bul hot air 

(1) Train and Car Event Data Cannot Be Accurately 
Combined 

Throughout its Reply Exhibit Ill-C-7, NS repeatedly stated that DuPont could have 

solved many of lhc fiaws In NS's tram event data by supplementing the train event data with car 

" See NS Reply Hxhibil III-C-7, p 45 
" Id. p. page 47 
^̂  td.p page 48 
" td. p page 49 
^ td. p. page 50 
" Id. p page 52 
"* /(/. p. page 6tl 

III-C-16 



PUBLIC VERSION 

event data.'" NS's claim is in fact a red hen ing. As discussed above and in Rebuttal Exhibit III-

C-1, NS's car event duiu was replete with errors as wus its iruin event data. The impaci of 

combining one set of erroneous data with another set of erroneous data ju.si leads to greater 

distoitions. 

DuPont includes several examples ofthis issue in its Rebuttal Exhibit III-C-1, but repeats 

one ofthe examples here lu demonsUuie the problem with combining car and train event data. 

{{| 

|}} As shown in Figure 1 below, the issue train appears to make an 

incongruous jump based on the train event data rcpuned by NS. 

''' See, e g . NS Rcply lExhibil llI-C-7, p 52 "this Lssuc would have ca.sily been remedied had DuPont not excluded 
the cnr-cvcnt data from its analysis," or NS Rcply lExhibii III-C-7, p 53 "car-specific data could ea.sily have been 
used to clarify any inconsistencies in ihc train .sheets." 
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Figure I 
Plot of Partial Route ofTrain 407-03/13/2009-0 

Based on Departure Train Events 

As Figurc 1 above .shows, the train appears to make an uncalled for jump in 

{ { ^ ^ ^ ^ ^ ^ ^ ^ ^ | } } NS's response to such an anomaly is to use car event data to *'clarify" 

the route of movcmeni for this train NS tusserts that anomalies in the train event data cun simply 

be overeome hy use of car event data to clarify any issues However, when car event daiu is 

combined with tram event data, in an attempt to clarify the routing of this particular train, the 

results become even morc jumbled as shown in Figure 2 below. 

III-C-18 
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Figure 2 
Plot of Partial Route of Truin 407-03/13/2009-0 

Based on Departure Train Events And Car Events 

As shown in figure 2 above, combing the cur event daia witli the train event data nol only 

docs not clanfy the routing for this panicular tram, il muddies the watera even more Instead of 

showing whether the train's routing actually made the incongrous jump { { ^ ^ ^ ^ ^ ^ ^ B ^ ^ | 

^ l l } , the cur event duta indicates the tram took an even more unrealistic routing by 7.ig-/ugging 

in und round the arca. 

The additional illustrations included m DuPont Rebuttal Exhibit lIl-C-1 demonstrate that 

this IS not a single issue Both the NS car event data und truin event data contain numerous 

fiaws These individual fiaws create data analysis problems when they arc encountered 
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singuluriy. In other words, a missing milepost or a misstated dale stump in one iruin recoixl can 

be overcome The reul issue is the fiaws in NS's data are so numerous that they compund 

themselves Combining a missing milepost with an inaccurate dale stamp and wilh an out of 

sequence station leads to a disioned picture ofthe tram's tnic operation. The diagram in Figure 

2 above illulstiutes Ihc problem of the compounding of en-ors when trying to apply bolh NS*s 

car und train event data. 

(2) NS Had To Resort To Opinions Tu Develop Dwell 
Times Because They Could Not Be Identified From NS 
Data 

In its Opening evidence, DuPont explained ihal it could not calculate train dwell times 

from NS tram movement data becau.sc of ihe lack of arrival event infonnation, and the out of 

sequence nature ofthe arrival events that did exist in the train movement data *̂  Because ofthis, 

DuPont had to rely upon other sources to develop train dwell times. 

In ils Reply Exhibit III-C-7, NS slated that DuPoni could have developed train dwell 

times from the car event and locomoiive event dala provided in dhscovcry, which DuPont 

Ignored *̂  NS may "talk the talk" about using car event and locomotive event data to develop 

tram dwell times, but it does not "walk the walk'* because even its own expens could not u.se 

these sources to develop tram dwell limes for NS's own Rcply analyses. As di.seu.ssed in 

Rebuttal Exhibil III-C-1, NS's workpapers show that us expens considered using car event data 

to develop dwell times, but apparently rejected the use ofthis data for dwell calculations for the 

same reason DuPont did nol use car event data lo develop train dwell times. Namely, car event 

' ' ' See DuPoni Opening lExhibii lll-C-1, p. 8 
'^ ^£C NS Reply Exhibil III-C-7, p 50 
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data does not produce consistent tram dwells because cars move on multiple trams and loading 

and unloading stations can handle multiple tiuins al a time.''̂  

In.siead of using cui event data to develop dwell times for its operating plan as il staled 

DuPont should have done, NS relied on the opinions of its operating expens tu esiimaie dwell 

times at different locations along the route.''' The reason fur this is obvious from examining 

NS's Reply workpapers NS*s car event data has so many fiaws us to make ii unusable for dwell 

time calculations on mo.si trafiic. 

In Rcbuual, DuPont is continuing to rely on its opening dwell time of 30 minutes per 

location for non-coal irams swiiched at industry locauons. This dwell time figure is based on ihe 

cxpen opinion of DuPont's operating wiincss Richard McDonald, who, us explained above, has 

extensive experience in eastern railroad operations The 30 minutes per industry tram switch is 

also consistent with limes used in other SAC cases For example, in ils filing with the Board in 

//-VI, IPA included the testimony of railroad operating expert Paul H. Reisirup, an cxpen with 

over 50 ycai:s of railroad operaung and engineering experience and former President of Amtrak.'̂  

In developing dwell limes for swiiehing at industries along the stand-alone right of way, Mr 

Reisinip allocated 30 minutes to place and pull cars from industry along the route.'" 

The 30 minutes allowed for industry switching is uLso conscrvaiive when compared to 

times shown by other railroad companies to switch industnes, and shows the extreme 

overstatements in NS's assumed dwell times. In FMC the UP, die defendant railroad in the 

case, perfonned a study to determine the time il took to swiich a chemical manufacturing plant in 

•" See NS Reply e-workpapcr "Dwell_Time_Summary.docx " 
*̂  See NS Rcply c-workpupcrb "NS Reply RTC Simulation Locutions-Specific Work l:venl.s.xlsx," nnd "Dwell by 

location in NS Reply Rl'CxIsx." 
*̂  See tPA Opening lEvidcnce (Public I:dition), p. IV-1. 
^̂  Arc// '/! Opening iividcncc (Public l^lition),p III-C-30 Mr Kcisinipnoicd that these umcs could be achieved 

because the railroad prc-blockcd cars before delivery. A.s (li.scu.s.scd further below, the DRR also pre-blocks cars 
on trains based on NS's own blocking plans 'llierefore, like in IPA. it is reasonable to assume 30 minutes is 
.sufficient to place and pull cars from industry. 
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Luwrcnce, KS UP detennmcd thut it look on average 41 seconds per car to swilch the 

industry.'" Assuming, for argument's sake, thai UP*s estimated time was luw. and the uciuul 

time il takes tu switch industry operations is twice this amouni (82 seconds), it would lake on 

average appn>\imately 18 minutes to swilch the average industry bu.sed on the average 13 curs 

per industry switch shown in NS's cur event dutu.'*̂  This demonstrates that the 30 minutes used 

by DuPoni is more than adequate lo service DRR industries. Moreover, it cleurly demonstrates 

thut the times NS\s expens used, some of which exceed 3 hours, are drumalically overstated and 

out of line wilh current railroad operations. 

Based on the fact that DuPont's dwell time at indiLStry for non-coal shipments developed 

by Mr McDonald is consisicni with the opinion of other railroad expens, and bused on the time 

that other railroads have detennmcd it lakes to switch industry locations (which is significantly 

lowei than the limes assumed by NS*s experts), DuPoni continues to use its Opening position on 

dwell limes to swilch industries along the DRR route 

In Its Reply evidence, NS also .submitted a study of dwell limes for unil coul tiain origins 

and destinations along the DRR route DuPoni has reviewed NS's calculations and agrees with 

NS's dwell lime estimates for unit coal trams. DuPoni has updated its RTC model to assume 

NS's unit coal train dwell times 

i i i . DuPont included All Trains NS's Data Indicated Moved Over 
The DRR 

NS .saves the majoniy of ils overheated rhetoric for iLs allegation that DuPont improperly 

excluded over 60,000 trains from its tram group. NS furthei states that DuPoni had all ofthe daia 

"" See FMC^ p. 753, note 105. 'I he .shipper In the ca.sc determined it only look 24 .seconds per car lo switch the 
industry 

" See DuPoni Rebuttal e-workpnpcr "Rebuttal l^cal Peak Period R'l C List (Wnh Consist Changes and 
Dwell).xl.sx,'* worksheet "Local R'lC Lisi," columns CI* to CI, which .show on average 13 cars per iiidu!<lry .slop 
A.s!iuining 82 seconds per cur and l3car.spc^^top^c.sullsm 1,066 hcconds or 17.7 minutes of switching limc 
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il needed in DuPont's so-called *'Car/Train Database," which allegedly shows that DuPont had 

substantially understated the number of DRR trains. Finally, NS claims that DuPont should 

have looked beyond car and train eveni data and used "other" sources of data to udd irains to the 

DRR .sy.slem. 

In actuality, NS's claims arc noihing morc than an artifice to incrca.sc the number of 

irains operated by the DRR, and thereby overstate the DRR's operating co.sis. NS relied upon an 

oveily-broad definition of "on-SARR" to include trams that both car and train event data show 

only touch the DRR at one location, and do nol actually traverse the SARR. To include trains 

that may cross the SARR at a single location, but not opeiutc over the SARR is nol 

rcprcsentativu of ihe DRR's u-alTic. Moreovei, NS included over 5,000 trams, which, based on 

car event data, never touch the SARR in any location, bul NS alleges should he included in the 

DRR tram gmup. Overall, NS dramatically overstated ihc number of trains moving on the DRR. 

(1) Train Event Data Shows More Trains On SARR Than 
Car Event Data 

In its Opening evidence, DuPoni identified 185,568 trains that moved over the DRR 

system during its base yeai NS claims thul this number is undeislaied, and i f DuPont had used 

car event data insiead of train event data, it would have identified substantially more trains 

moving over the DRR sy.slem. NS's claim is wrong. 

DuPoni compared the trains included in its opening tram group, which arc primanly 

ha.sed on irain movemeni daia, to die same trains included in the NS' ear event daia In other 

words, DuPoni looked to sec how many of the trains it included in its truin group also were 

included in the car event data NS contends is the panacea for its data issues. As shown in Tuble 

III-C-I below, the number of truins included in NS's car event data is less than the number of 

comparable trains shown in the NS train event dala. 
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Table III-C-1 
Cur Event Trains versus Train Event Trains 

Hem 
(1) 

1. Cai Invent Trains With Multiple PoinLs On-SARR 
2. Car Hvent Trains With Onc-Poini On-SARR _ 
3. Total Trains In Car lEvcni Data 
A Total Trains Included in DRR 'frain List 

Source. CnrHveni v fram Rvenl Trams vOl.xl.sx" 

Number 
of Trains 

(2) 

173,992 
8,950 

182,942 
185,568 

As shown in Table lll-C-1 above, DuPont included 185,568 trams in its Opening base 

year tram list. When looking at these .same trains using cur event data, what one sees is that only 

173,992 trains rcport morc Ihun one point on-SARR. As we indicated above, saying a tram 

traverses a SARR because it shows a single poinl on ihc siand-alone system would overstate the 

trams included becau.se it would include trams that may cro.ss the SARR, or use a yard along the 

SARR route, but do not actively move over the stand-alone system." Even if DuPoni wore to 

expand ils analysis to include trains m die car event dalu thut showed one or morc poinis on the 

DRR, the total number of trams would still be less than the number of irains included in the 

DRR's base year iruin group as shown in Tuble 1 above. 

The vast mujonty ofthe trains ihat NS alleges DuPont improperly excluded from its train 

group (41,702 ofthe alleged 61,610 missing trams) werc included in the NS train event data but 

.showed no movements over ihe DRR route In other words, neaily 68 percent of the trains 

allegedly missing are included in the NS train event data, but .show no movenicnts acro.ss the 

DRR system This is not because NS's train event data is nol picking up these trams, but raihcr 

" Tor cxnmpic, NS's Fort Wnync, IN yurd has inultiplc inaiiilinc.s feeding into the yard, of which two arc 
constructed by the DRK A tmin moving into the Ton Wayne yard from .i line nol constructed by the DRR 
would likely report one- point on the DRR .system, i.c.. Ton Wayne While Ihis tram reported one point on-
SAKR, It IS propedy nol included in ihe DRR tmin group since it did not actually traverse the DRR sy.stem 
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because these truins simply arc not moving over the DRR .sy.stem based on the NS's own iruin 

data. 

NS went to great lengths to overstate the issue of so-culled *'missing irains." For 

exumplc, NS discusses ihrce (3) difi'ercnt scheduled trams that NS claims DuPont failed to 

include in its tram analysis.^' NS's irain event data indicates that many uf these trains did nol 

operaie over the DRR, and NS's cur event data is inconclusiive about whether or not these trains 

operate on the DRR. For example, dala provided by NS in discovery indicates that one of these 

trains, { { ^ | | } . is a { { ^ ^ ^ ^ ^ ^ ^ H ^ | ^ ^ ^ ^ ^ | } } . which nominally operates daily 

service." However, even thougli this train nominally operates every duy, i e , 365 trains per year 

ba.sed on NS local tram definitions, NS's car event data only .shows 124 movements for this train. 

In other wonls, NS would include these trains mainly on ihe unsupponed description of where a 

train should move, and nol where it has been proven to move To be conservative in its cost 

dctemiinulion.s, however. DuPoni's Rebuttal opeiating costs rcfiecl the inclusion of these 699 

allegedly "missing'* irains serving { { ^ ^ ^ ^ ^ ^ ^ ^ H ^ H } } * 1''̂ '̂  rcficets a 0.003 percent 

increase in trams over DuPont's opening tram count. 

Of the remaining allegedly missing trains, 3,296 were Amtrak trains, haulage trains, 

commuter trams, and foreign trains that would not operaie over the DRR syslem, and were 

properiy excluded from the DRR system." Additionally 5,306 trams have no train event records, 

while 4,421 trains only show one train event on-SARR. As cleariy explained ubove, only 

" Sec NS Rcply, pp: lll-C-16 -19. 
" Sec DuPont Rebuttal e-workpapcr "Yards xlsx," which i.s a copy of NS's file .showing local and yard tram 

specidcfllioiLs 
" DuPoni has nol tnkcn any revenues associated with these trains moving over the stand-alone DRR .system, and 

therefore i.s under no obligation to include these trains in its tram group. NS apparently agrees with the point, but 
.still included these tram as "mi.ssing" trains in its evidence. .SVcNS Reply, p lll-C-12 

lll-C-25 



PUBLIC VERSION 

showing one event moving un ihc SARR system is eleuily not indicative of n train moving over 

the SARR 

Finally, in reviewing NS's Reply unalysis, DuPont agrees that it inadvcnenily omilled 

just 6,855 ofthe more ihan 60,000 allegedly missing trains that should have been in its traffic 

group, bul were inudverienlly excluded due to a train coding error. DuPont has added ihesc 

inadvcnenily excluded trains to its Rebuttal tram list 

(2) NS Included Trains That Arc Not In The Car Event 
Data 

NS repeatedly complains thai, if DuPont had u.scd car event data instead of train event 

data. It would have identified all the allegedly missing trains. However, even if this werc true, 

which it cleuily is not based on the discussion above, the number of irains allegedly missing 

would have been 5,377 trains fewer than NS has counted This is because NS included over 

5,000 trains even though the car event daia shows none of these irains moving over the DRR 

system Simply staled, NS included these Irains even though neither the car event daia or the 

Uain event data indicated these trains should be moving over the SARR system. 

Of ihese 5,377 trains, 3,296 of them were the trains di.scu.sscd above that DuPont 

categorically excluded because they arc nol truins that would move over the DRR system The 

other 2,081 trains are trains that NS included even though ihey arc not shown in the ear event 

data moving over the DRR rouie NS ostensibly included these irains based on other data, 

including train schedules and tram lists provided in discovery 

NS claims that it used other sources of information provided in discovery, including road 

train and local schedules, to help ideniify trains that moved over the DRR Such a strategy may 

work if these .supplemental sources of data exuelly matched the electronic train and car data, but 

DuPont found numerous situations where ihis was not true. DuPont idenlified numerous TRN 
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that indicated where trains moved one way in NS's schedule files, but moved over a difi'ercnl 

route in the car and train event dalu " For example, NS's schedules provided in discovery 

indicate { { ^ ^ ^ ^ | } } scheduled to move beiween { { ^ ^ ^ ^ H ^ I H ^ ^ ^ ^ ^ ^ I ) ) • ^ 

minority ofthe trams in the NS's electronic tram data show irains moving between ihese stations, 

bul the data also shows neariy 60 percent ofthe base years trains with this T l ^ moving beiween 

{ { ^ I ^ ^ ^ ^ ^ ^ ^ H ^ ^ H O " 1^ DuPont had rclied upon this erroneous train schedule 

dala, it would have misrouied or excluded significunt amounis of DRR iraffic. 

More importantly, one of the files that contain local train schedules that NS stated 

DuPont should have used lo develop its truin list does nnl provide any routing infonnation " 

ln.siead, the file shows only origin and destination locaiions. While ihis can provide some 

assistance on local trains that operaie in .straight-away service, it provides no help on routing 

when the tram operates in turn service, c g , moving to and from the same yard This is 

especially true on iiains moving from a yard that may be on the DRR route, but has olher line 

segments nol built by the DRR In ihib way, there is no way to tell from this data whether the 

train moved over the DRR or not Strategies .such as this do nothing but anificially inerea.se the 

number of Irains moving over the DRR. 

c. DuPont's Operating Plan Accounts For Reciprocal Operations 

In Reply, NS aigues that DuPoni's operating plan is fiawed to the extent it docs nol 

account for reciprocal operations with connecting curriers consistent wilh the joint u.se and 

inierime agreements NS has with other carriers." Specifically, NS claims that DuPont's 

operating plan. 1) does not provide for reciprocal blocking of cars being inierehange<l with its 

See Dul'ont Rebuttal c-workpaper " Train Ifvcnt vs Schcdulc.xisx." 
» td. 
^ Sec DuPont Rebuttal c-workpaper "Yards xLsx," which contains listings o fNS local and yard trains provided in 

discovery. 
" .ScflNS Rcply, pp. III-C-68-71 
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connecting panncrs, 2) assumes all interchange agreements provide for loin-lhrougli power when 

in fact several agreements specifically exclude nm-through power; 3) uses distributed power 

inconsistently with real worid opcrtiting practices; 4) ullucutes rcspunsibility for fueling und 

inspecting locomotives inconsistent with inter-carrier aga*cmcnis and real worid operating 

practices; and e) makes no provision for running rcpairs to forcign luilears on the DRR network 

For the mosl part NS's claims arc incoircet or intentionally misconstrue DuPoni's operating plun 

for the DRR In those few instances where NS's arguments have merit, DuPont has adjusted ils 

operaiions in Rebuttal to account for proper handling of each of these Issues. Each item is 

discussed below 

i. Pre-Blocking Cars Forwarded to Connecting Carriers 

In Opening. DuPont's operating plan failed to account for classification of cars in yards, 

excepi fui ears originating or temiinating in specific yards As discussed infrtt, DuPoni hus 

adjusted its operating plan to account foi required classification switching in yanls. DuPoni 

tidju.sied the cni counis by first examining the cui counis NS profTercd that require classification 

in the DRR yanls. DuPont rejected NS's curs counts for the following rcusons First, NS's car 

counts arc a resull of NS's use ofthe MuliiRail program. As fully discus.sed later in this Pan 111-

C, NS's made for litigation MulliRail rcsults are un.supponed and unreasonable. For example, 

the classification cur counts provided by NS in Reply," which NS sources to Mull iRail", are 

hard-coded numbers and unvcnfiable. When rcquested to provide llie source for these cur 

counts, NS provided yet another spreadsheet"' with hanl-cnded numbers that do not match the 

numbers provided in its Reply filing. Funher, when NS did finally provide access to MultiRail 

on a limited basis, DuPoni's unalysis were able to review the classification car counts included in 

" See NS Rcply e-workpapcr "Reply Yards - Operations xlsx." 
" .Sec NS Rcply, p l l l-C-176 
" See NS Rcply e-workpapcr "Yard_Volumes_DRR xlsx" provided by NS on January 17,2013 
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MulliRail and found that ihey did not maich the car counts from either of the two previous 

sources provided by NS'" NS's multiple choice classificaiion car counts arc cleariy unsupported 

and unreliable. 

NS, however, did explain that it develops classification ear counts bu.sed on cars 

oiiginating, terminaiing and moving ihrougli yards based on MultiRail that need to be classified, 

excluding "block .swaps" oi cars that move through yards wiihout being chi.ssified *' As fully 

uddressed laiei in Pan lll-C, NS* MultiRail is fatally fiawed and cannoi be rclied on for 

operating statistics including car counts As a resull, in Rebutinl, DuPont has developed 

classification cur counis from the car event data provided by NS in discovery in the same manner 

as NS described above, i.e., cars originating, terminating and moving through yards rcquiring 

classification, excluding block swaps" The loaded and empty cars included in DuPoni*s 

classification cur counts cuii'espond to NS's actual trains that move on the lines tlian comprise 

the DRR rather than the "made I'or litigation" trains in NS's MultiRail analysis. 

ii. Handled Run Through Power 

NS stales that DuPont's uperating plan improperiy assumes ihai all interchange 

agrcements allow for run ihough power and that "ihis assumption contradicis the clear lenns uf 

numerous NS intcriine ser\'ice agreements, which do not provide for run-through power."^ NS 

is correct ihai some intciline service agreements do not pennil run-through power In Rebulial, 

DuPoni's expens reviewed euch ofthe run-through agrcements and found that in 28 instances the 

" See DuPont Rebutial e-workpaper "Yard Volume 2010.pdf," this document was created by running the MulliRail 
Rcport function under Rcport Manager, Trafiic Volume, "Yard Summary" and printing lo a pdf file. 

"̂  SeeSS Rcply e-workpapcr'Terminal Capacity Requirement Tracking Process for I lump Cla.ssincaiion 
Yards doc" pp 10-11 This document can be found in NS's lll-C workpapers 

"̂  To accomplish Ihis, car event records associaied with locations on the DRR were examined and all cars moving 
through yards that changed tram symbols were included in the car counLs, unless ihc block name remained the 
same. Specifically, if an entire block uf cars Jiangcd tram symbols, bul did not change block name it was 
considered a "blotk swap " See rcbultal workpaper "Plnn Block Analy.sis vl 1 \lsx." 

" See NS Rcply, p. m-C-74 

Ill-C-29 



PUBLIC VERSION 

agreements prohibited run-through power at specific locations and with a specific connecting 

earner." In Rebuttal, DuPont has adjusted the RTC model to refiect the removal of DRR 

locomoiives from trams interchanged to the specified connecting carriers at these locations and 

ihe adding of DRR locomoiives ui trains received from the specified connecting carriers at these 

locations. 

iii. Distributive Power 

NS argues thai the DRR's use of dismbutive power ("DP") is coniraiy to NS operaiions 

and that the existing run-through powei agreements do not requite the paiiicipating carriers to 

deliver trains with locomotives in a DP configuration." NS's arguments arc inaccurate First, 

the DRR is not required to operate in the .same manner as NS. There are numerous advantages to 

using locomotives in a DP configuration us evidenced in the article NS uses to suppon its 

posiiion thai DP is inuppropriute. Por example, pulling long irams ihrougli curves creates 

tremendous tension on the inside rail of ihe curve. By using DP power to push cars through the 

curves in addition to pulling cars dirough the curves reduces the tension nnd weur in curves. In 

addition use of DP power reduces draw bui tension und ihereby wear on car knuckles. DP power 

also improves braking performance, and improves fuel elTiciency. For these, and many other 

reasons articulated in this anicle,"^ can icrs are increasing the use of DP power As a result, 

DuPont continues lo assume in its RTC model use of DP powei on road trains, especially since 

the peak period is in 2019 and, given current trends, use of DP power will be more prevalent than 

it IS today. 

" A lisl ofthe carrier/location specific interchanges where run-through power is prohibited is included with 
DuPont III-C Rebuttal workpapers in electronic flic "No ran through powcr.xlsx" 

•* 5ct'NS Rcply, pp lll-(J-77.78 
*̂  See NS Rcply e-workpapcr "Distributed PowerTrains Magiuinc Anicic pdrCI-rcighi Train Unbounded 

Distributed Pou'cr: it's a bigger deal than you ihink " Tnun̂  (Scpicmbcr 2010) 
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iv. Fueling and Inspecting Locomotives 

NS incorrectly argues that "DuPont as.sumes that fueling and inspecting locomoiives used 

in interline .service would, in mosl instances, be the responsibility of connecting carriers rather 

thun the DRR."'' NS ba.ses ils argument on two .statements in DuPoni\s Opening evidence: (1) 

dial the DRR will receive locomotivesi in interchange filled wilh fuel und that do not require 92-

day inspections while ihe locomotives urc on the DRR syslem; and (2) that "for all non-coal 

trains that move ui least 750 miles on the DRR...locomotives on the train will need fueling und 

or u 92-day inspection at one ofthe DRR yards. ."^ NS intentionally niLsinterprcis the facts and 

DuPoni's statements in order lo make it appear that DuPont's operating plan does not fulfill the 

common reciprocity with conneeiing carriers NS's arguments ignorc the fact that all of 

DuPont's locomoiives on ongmuting trains arc fully fueled and seiviced pnor to depuriurc from 

the ongmuting yurd. Funher, because ES44 locomotives have a fueling capacity of 5,000 

gallons™ und the average fuel consumption on the DRR is 2.28 gallons per mile, a fully fueled 

locomouve has a range of approximately 2,193 miles (5,000 gallons/2.28 gallons per mile). 

Given these facts, NS's argument is conlradictc*d by its own evidence. NS clearly slates 

just two pages eariier in its Reply text, *\..the average lengih of haul for DRR trains would be 

286 miles for general freighi trains, 223 miles for coul trains and 571 miles for inlennodal 

irains "^' Given the facl that DRR tiains arc fully fueled and serviced beforc depaning an origin, 

ihc average length of haul for DRR trains is 571 miles or less, and locomotives are fueled and 

serviced again if they travel more than 750 miles, vinually every tiain that the DRR provides in 

interchange will have a minimum range of 1,622 miles before it must be refueled (2,193 less 571 

" 5eeNS Reply, p 1II-C-R2 
" Id. 
™ See Rebuttal o-workpaper "Cil3 Hvolution Sencs Locomotive spccificaiions.pdr 
^' SccNS Rcply, p lU-C-RO. 
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miles). This procedure is consistent, for example, with the NS/BNSF agrcement cited by NS in 

B ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ B } } , and DRR would expect Us connecting earners to comply with 

these same agreements. Thus, the implication that DuPont's operating plan results in the DRR 

somehow shirking its rcsponsibiliiy by providing locomotives without sufficieni fuel is 

preposterous and is nothing morc than inllammatory rhetoric. 

V. Running Repairs To Forcign Railcars 

NS argues that DuPoni's operating plan fails to meet ils reciprocity obligations with 

connecting cutriers because it fads to provide cur repair facilities und personnel required to make 

running repairs to foreign railcars while they arc on the DRR system, even ihough such repairs 

arc required pui'suanl lo the AAR interchange rules." NS's argumeni is incorrect for three 

reasons Firsl, NS fails tu i-ecognize ihai, m Opening, DuPoni provided a total of 15 91 miles of 

car repuii tracks at 45 yards. In conirust, NS provided only 9.97 miles of cur rcpuir tracks at 27 

yards In Rebuttal, DuPoni increases car rcpair tracks lo 17 50 miles of track al 51 locations." 

Second, in Opening, DuPont provided 269 ruilcar equipmeni inspeciors, pan of whose 

task is to make minor (running) rcpaira lo ruilcurs dunng ihe inspection process In Reply, NS 

provided 464 equipment inspectors, and in Rebuttal, DuPont provides 377 car inspectors at 51 

locations. 

Third, while NS argues that DuPoni has failed to provide car repair facilities and 

personnel rcquircd to make running repairs (i e., car shops) and slates that die AAR Inlerehange 

Rules rcquirc panicipaiing curriers to make such repairs lo foreign equipment, NS fails lu 

" Sec NS Rcply, p lll-C-83. 1ZS44AC locomotives have a fuel capacity ofSOOO gallons and a burn rale ofS 28 
gallons per mile. Intcrmodal trains on the DRR travel on average the greatest distance of ull tram lypes, which is 
approYimalcly 571 miles, 'fhus locomotives at the end ofa ran on Ihe average intcrmodal train have 3,698 
gallons, ai interchange, i.e, far in excess ofthe \ { ^ ^ l l } gallons reiiuircd by the BNSF/NS ugrcumcnl 

l\ Sec NS Rcply. p III-C-88. 
See DuPont Rebuttal Pan IIl-I)-2. 
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mention the pan ofthe AAR Interchange rules that rc'quircs the owning carrier to pay for any 

.such repairs " Staled, difi'erently, NS claims DRR has an obligation to make running repairs; to 

foieign cars, but the owning earner musi pay for these repairs and such payment is sufiicieni to 

cover the cost of any facilities and personnel that the DRR would incur. As neither DuPont nur 

NS has included the revenue from foreign car rcpairs, it is nol appropriate lo include the cosl of 

the facilities oi personnel required to make these leimbursablc repairs 

d. DuPont's Operating Plan Properly Handles Till Shipments 

NS alleges that DuPont's operating plan fails lo properiy handle Till shipments and 

makes no provision to comply with federal and state laws and regulations regarding these 

shipments. Specifically, NS claims that DuPont's operating plan^̂ ' 

1 Is not capable of tracking the movemeni and location of individual TIH cars us 
rcquirc*d by law., and makes no uticmpl to track the movement [ol] TIM shipments .. 

2 DuPoni's operating plan und RTC simulation do nol limit the speed of trains carrying 
TIH commodities to 50 mph, as lequii'ed by federal law and industry best practice 

3 DuPoni's operuiing plun does nol provide the personnel that the DRR would need lo 
comply with the rules and best practices associated with the movemeni of Till 
eommodiiies and other hazardous materials. 

NS's allegations are wiihout merit First it must be pointed out that DuPoni relies on NS 

actual trains for the movement of all trafiic on the DRR. Tlicrcfore, DuPont handles the TIH 

shipmenis in exactly the same manner as does NS today. Thus includes noi only specific trains, 

but as discussed in the previous section of Pan lll-C, DuPont*s operaung plan accounis for yunl 

classification switching of all care ba.scd on NS's actual car event dalu Thus to the extent TIH 

shipments arc actually classified en-route, the DRR provides diut swilch service. IZuch of NS 

aigumcnts is addressed below. 

" See DuPont Rebuttal c-warkpapcr"AAR Interchange Rule 1.2 a (6) pd f 
'^ See NS Rqily, p. III-C-93. 
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i. The DRR Can Track T I H Shipments 

NS's claim that the DRR is not capable of tracking T i l l shipments is completely 

unwarranted. DuPont's operating plan iracks all shipments using two different methods. First. 

DuPont's DRR employs a Positive Train Control ("PTC") communications system which allows 

for tracking and tracing of all trams on the DRR sy.slem via satellite on an ongoing basis Thus, 

the DRR knows the exact whereabouts of all trains moving T i l l shipments at any time. Second, 

as explained in DuPoni's Opening evidence," the DRR uses the services of RMI's 

Transponaiion Management Syslem, which includes modules for yard and inventory control, 

waybilhng, train operations, BDI consists, etc. This system allows the tracking and tracing of all 

curs on the DRR sy.stein at all limes. NS's claim that the DRR is nol capable of trucking the 

movemeni and location of TIH .shipments is lotally without merit. 

i i . DRR Trains Carrying T i l l Shipments Arc Limited To 50 
MPH 

NS corrcctly points out dial in DuPoni's Opening evidence its operating plan and RTC 

simulation did nol limit trams handling T i l I commodities to a maximum of 50 mph In Rebulial 

this oversight has been conecled and all trains moving TIH commodities in the RTC simulation 

have been specifically identified and restricted lo a maximum speed of 50 mph. 

i i i . The DRR Has The Approprhitc Personnel To Handle T i l l 
Shipments 

NS argues that DuPont's stafilng plan dues not provide sufiicicnt personnel to comply 

with Federal safety regulations and functions rclaied to DRR's shipments of TIH trafiic. 

Contrary to NS's assemons, DuPont has provided the necessary personnel to comply with 

Federal Regulations related to shipments of TIH tiafilc. As staled in DuPoni's Opening 

evidence, the Manager - Environmcnial has overall responsibility for complying with Federal 

"" SL'CT DuPom Opemnglixhibn lll-D-2, pp 23-24. 

I 
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rcgulaiions rcgunling TIH shipmenis. The Manager - Environmental is aided by ull rcgional 

iransponation ofiicera and managers who arc responsible for shipments of TIH commodities in 

the tcmtories for which they are responsible. Each of these olTiccrs and managers arc well 

veraed in the rules and regulations cuvenng TIH shipmenis and other environmental issues It is 

iheir rc*sponsibiliiy to ensurc that the handling of TIH commodities is performed in accordance 

with those rules and regulations and for immediate rcporting of any accidents or other issues to 

the proper authoniies. DRR's Operations Control Office is the single point designated to make 

this contact in the case of an accident or miss-handlmg Aitcmpiing to rcpon from multiple 

.sources, as suggesied by NS, complieales and confuses the issue and is inappropnale The 

training of all DRR field ofilcers on cnvininmcntal and TIH shipmeni rules and rcgulaiions is 

handled by the Sufeiy Depurtment, in coneeri with the Munager Environmental Testing. 

NS's .suggestion thut unolhcr sepurate depunmenl, with .separate employees is neccssaiy 

to handle Till shipment issues that are nut separate from other tusks perfonned by responsible 

field niHcers is another example ol NS unnecessarily adding layers of employees and 

managemeni to the DRR system. 

c. DuPont lias Reasonably And Properly Included Cross-Over Traffic 
In "Leapfrog'* Service 

NS has inappropriately isolated and cntici/.ed DuPont's use ofa cenain class of cross

over traffic, which NS refers to as moving on truins in "Leupfrog" .service, as "contrary to 

fundamental SAC principles and inconsistent with the limited puipo.se of cross-over traffic 

articulated by the Board in past eases '*" So-called Leapfrog service refera to movemcnis 

compnsing two distinct DRR segments with a residual NS segment bridging the two DRR 

"" .Vcc NS Reply, p lll-C-103. 
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segments." As demonstrated in Pan Ill-A ofthis Rebuttal, Leapfrog service is nol peculiar to 

the DRR, as many other railroads, including NS itself, use such operating arrangements in the 

real-worid. In this section, DuPont also demonslraies that its use of Leapfrog service is 

consistent with SAC principles and docs nol manipulate or distun the SAC analysis 

Notably, NS does nul object generally lo DuPont's inclusion of cross-over iraffic in ils 

iraffic group, and for good reason The Board repeatedly has acknowledged thai cross-ovci 

trufilc is a *'well-established"'° and ''indispensable*'"' pari ofthe SAC analysis. 

Pennitiing [the complainant] lo use cross-over iraffic in its SAC 
presentation...keeps the SAC analysts properly focused on the core inquiry— 
whether the defendant railroad is earning ade(|uaie revenues on the portion of 
ils rail system thai serves the complaining shipper. 

* * * 

Creating a SARR to serve the same trafiic group without using the cross-over 
tralfic device would dramatically enlarge ihe geographic scope ofa SARR Lby 
rcquiring a complainant to build u SARR capable of handling die cross-over 
traffic from its ongm to ils destination, thus including fai morc facilities thun 
those needed to handle die issue movemeni.J 

* « * 

The U.SC of cro.ss-ovcr trafiic thus provides u reasonable measure of 
simplification thul allows SAC preseniutions to be more manageable 
Cunaihng the geographic scope ofthe SARR greatly simplifies the operating 
pluns that must be developed, thus limiting the complexity of what is 
ncvenhelcss still u duunlingly lurge and detailed task." 

The foregoing is ju.st as true for cross-over iraffic that moves in Leapfrog service us il is 

for cross-over trafiic in general 

llowevcr, NS seolTs at DuPont's usseriion thui Leapfrog segmenis are "happenstance" 

and incorrectly accuses DuPont of deliberately designing the DRR *'io eliminate costs and 

" There are also .some cases where the .so-called leapfrog moves comprise more than Ihc three described DRR-NS-
DRR .scgincnLs (e.g DRR-NS-DRR-NS). 

" .See PSCo/Xccl. p 601; Otter Tad Power, p. 11 
" Sec IVFA/Bawi II. p. 11 
" SccPSCofXccl.p.^m 
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incrĉ ase tralTie density in a manner that improperly distorts the SAC analysis."" The NS's 

skepticism is bused on the fuel ihal no previous SARR has u.sed leapfrog service." But ihat is 

true only bccau.sc no previous SARR hus evei approached the si/e and .scope oflhc DRR, which 

has over 8,000 route miles and serves 138 issue irafile origin-desiinution paiî s. In es.sence, ihc 

DRR IS an amalgumuUon of 138 separaie SARRs with many overlapping und non-overiupping 

segments By designing die DRR with a focus upon serving the issue trafiic, which is a core 

objective ofthe SAC analysis thai is faeditated by the use of cross-over traffic, it was inevitable 

, that some cross-over iralTic would move in Leapfrog service with the residual NS .serving as a 

bridge carrier between poinis on the DRR 

Just becuuse the.overlupping und intersecting nuiure of 138 issue movements inevitably 

produces cross-over •segments that begin and end on the DRR is no reason to deny the DRR 

access to cross-over trafiic to which it othei-wisc would be entitled if there were separate SARRs 

for each individual issue movemeni If the DRR is to uehieve the .same economies of scale, 

scope und density as the real-world NS on line segments dial also .sei ve the LSSUC trafiic, the DRR 

IS entitled to handle the same trafiic that NS handles ovei those lines. This also is consistent 

with the simplifying objective of cross-over trafiic to make the SAC analysis more manageable 

NS has elected lo exploit the inevitability of Leapfrog cross-over movcmenis atinbutublc 

to the unprecedented si'/e and scope ofthe DRR in onler to com a new teim foi u suppo.sedly 

discrete category of cross-over trafiic with the objective of excluding as much traffic from the 

DRR us possible In ordei lo nccomplish its objective, NS devises live reasons why Leapfrog 

movements should be disallowed as inconsistent with the purposes of cross-over traffic and SAC 

principles None of those rca.sons can withstand scnitiny. 

"' S(;c NS Reply, p III-C-IOS. 
•" td 
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/•'rr.vf, NS inaccurately cluims that Leapfrog cross-over movcnients do not fulllll the 

purpose of cross-over trafiic because they do not reduce the geographic scope ofihe DRR"' But 

NS completely ignorcs the facl that, althougli the DRR's geographic scope includes bodi end-

points ofcach Leapfrog segment, it does not include uny ofthe rcsidual NS route between those 

end-points over which the cross-over traffic moves in the rcal-worid "̂  NS acknowledges that 

the DRR might nol be able to reroute this cross-over iraffic over the morc circuitous DRR roule 

consistent with the Boanl's rerouting principles. Nevenheless, NS incoiieclly opines that the 

DRR is rc*quircd to construct the rcal-world roule in order to handle this cross-over trafiic The 

rcsidual NS Leapfrog cross-over segments would add over 2,545 route miles to the DRR that ure 

not needed to seive the issue trafiic. Those cross-over segments add up lo morc than a quaner of 

the DRR's route miles as posited by DuPoni, and represent morc route miles than any single 

SARR in most prior cuses" Because many of those segments also run parallel to other DRR 

lines, NS seeks to rcquire the DRR to rcplicate the redundancies and inefilciciicics ofthe rcul-

world NS, contrary to SAC pnnciples. Requiring ihe DRR to build the residual NS Leaplrog 

cross-over segments cleariy would drumutically increase the SARR's geographic scope and 

would nol be consistent wilh SAC principles 

NS erroneously cluims that the simplification objeciives of cross-over iraffic arc achieved 

only by allowing the SARR to interchange cros.s-over iraffic ul the geographic end-points ofthe 

" .S'ee NS Rcply, pp. ni-C-109-110 
"* NS's entire argument is predicated upon a definition of "geographic scope" or ".service icmlory" that is not 

found in any of its cited precedent. NS broadly u.sus these terms to encompass entire regions between any two 
points on the DRR regardless whether the DRR actually has uny track in Ihosc regions Under the NS definition, 
il thcDRRwa.salargecirclcwithadiamctcrofl,OOOmilcs, the center ofiliai circle would be within the DRR's 
geographic scope or service tcrrilory even though the DRR never comes closer than SOO miles lo it Bul it is 
evident from the Uoard's u.sc oflhc term "geographic .scope" in the context of cross-over tmlTic that it is 
referring to the territory actually served hy the SARR. See. cf*. PSCo/Xcct, pp 601-603 

"' 'fhconly longer SARRs in modem SAC cases were the/'JUC SARR that cxiended over 3,109 route miles and Ihc 
McCarty Famiv SARR p 5,786 miles. 
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SARR " It is not clear precisely what NS means by the "geographic end-points oflhc SARR." 

If NS coniends that cross-over trafiic can only interchange at ihe SARR*s pcnpheral lerminuls, 

as opposed to any junction between the SARR and the rcsidual incumbent along the SARR 

network, NS is simply wrong. . Cross-over tralTic has originated or terminated at such 

intermediate points on a SARR in many prior ca.ses. For example, in the recently decided 

AEPCO, the SARR .slrciched from Montana to Anzunu via Wyoming, Nebra.ska, Colorado, the 

Okluhoma panhandle, Texas, and New Mexico. The AEPCO SARR interchanged traffic with 

the residual BNSF and UP at "intcnnediaie" stations in every slate except Oklahoma.^ In fact, 

the AEPCO SARR included 16 separaie "intermediate*' interchange points.^ 

Funhermorc, the NS definition of a "geographic end point" appears to change on a 

movemeni-by-movemcnt basis This is illustrated by the residual NS .segment between 

Chillicoihe, Ohio and PD Junction (near Inglcsidc), West Virginia Two lypcs of cross-over 

movcmenis occur over this line segment, ihrough movements and movements that originate or 

lenninutc on the lino. Although NS objects to DuPont's inclusion of cross-over Irafile thut uses 

this residual NS segment as a bridge between two DRR segments on the basis that the DRR-NS 

interchange locaiions (Chillicoihe and PD Junction) are nol "geographic end poinis" of the 

SARR as it relates to those movements, NS docs not object to the large volumes of cross-over 

trallle that originate or tcnninaie on this residual NS segment und are interchanged with the DRR 

at either oflhc same locations (Chillicoihe or PD Junction), apparcnily believing thai these same 

interchange locations do qualify us "geographic end points'* of the SARR as it relates to 

movements that originate oi icnninute on the rcsidual NS. Both positions cannoi be aligned 

'" 5ccNS Reply, p lll-C-108, cmng iVeiWa/'mtvi//. p 267 
" Sec AliPCO, pp. 6-7 
^ Sec also Oner Tail, p 8, A-1 (rcrercncing cross-over trurfic between Moran Junction. MT und licnsnn, MN. 

which arc "intermediate" points in the SARR conliguration), WFA/Basm II. p 10 (referencing cross-over trafiic 
interchanges p. "intermediate" poinLs on SARR) 
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Either Chillicoihe and PD Junction urc "geographic end points" (oi simply interchange locaiions) 

for the SARR as to all cro.ss-over tralTic (which they arc) or they arc nol "geographic end points" 

for any cross-over irafile (an absuixl suggestion). This illustrates bodi the inconsistency in NS's 

own argument und the absunlily of its premise Ihal cross-over trufilc may inierehangc only ut the 

SARR's outemiost pcnpheral lenninals ("end-points ") 

Second, NS incorrectly argues that inlemal cross-over trai'fic is inconsistent with the 

simplifying objective of cros.s-over trulTie because i l actually complicates the SAC pi-eseniatiun " 

NS points to added complication due to the need for additional inlerehanges beiween the DRR 

and residual NS. This is a rcd-hernng because ull cross-over trafiic requires such interchanges 

And, as discussed above, ihc inierchungcs are not "additional" because they ure ulrcady needed 

to .serve irafile that tcnninatcs on the so-called leapfrog segmenis. Any added complication 

associaied with "added" interchanges is far ouiweiglied by the avoided complications associated 

with enlarging the SARR. NS also claims thai intemal cross-over trafiic complicates the ATC 

und M M M annlyses This claim is also completely false The ATC and M M M calculations urc 

inherently complicated to begin with, hecause the parties mu.st calculate the variable and average 

fixed costs for the eniirc end-to-end cross-over movement rcgardlcss of which segments(s) are 

pan o f lhc SARR and which are pan ofthe residual incumbent system, the only difference is 

how the panics segment those co.sts, which is not a complicated process." Funhcnnore. becau.sc 

bolh panics have .successfully made the ATC and M M M calculations, the poinl is moot. 

Third, NS distons Board precedent in order to claim that Leaplrog cross-ovei movements 

arc inconsLstent wilh the objective of enabling the SARR to achieve the same economies of scale. 

*' 5eeNS Reply, p Il l-C-110 
^̂  In addition, because the STB requires the removal o f interchange related costs from the URCS Phase I I I variable 

cost calculniions when calculating costs for cross-over division.s, the numbci o f on-SARR and olT-SARR 
.scgmcnLs over which a shipmeni moves is irrelevant. 
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scope and density us the incumbent" Specifically, NS alleges thai Leapfrog cross-over 

movcmenis would allow a SARR to achieve tireaier overall economies of scale, scope and 

density than are available to the incumbent. That simply is nol true. The precedent cited by NS 

stales in full: 

As our predecessor, ihe Interstate Commerce Commission (ICC), expluincd in 
Nevada Power, 10 I.CC 2d at 265 n. 12, excluding cross-ovci trufilc "would 
weaken the SAC test bccau.se il would deprive the SARR ofthe ability to lake 
advantage of the same economies of scale, scope and density ihul the 
incumbents enjoy over the identical route of movement" Thercforc, for 
purposes of a SAC analysis, we a.ssume that the SARR would rcplace the 
defendant carrier for the panicular .segment of the rail system that it would 
replicate.'^ 

This quote demonstrates that the Board souglil lo enable the SARR to achieve the .same 

economies of scale, scope and density as the incumbent over die lines replicated bv the SARR. 

Leapfrog cross-over trafiic does nol provide the DRR with greater economies of scale, scope and 

density than the real-worid NS possesses over the replicated lines." Neither does ii reduce 

density on the residual NS .segments II only pemiits the SARR lo achieve die same densily 

NS's ihini point appeal's actually to be dilTercni from the cleariy inaccurate point that it 

claims to be making. Rather, iVS is alleging that complainants can "game" the SAC unalysis by 

designing a SARR that leaps over low densily line segments.*^ But "gaming" is the fifih reason 

posited by NS for disallowing Leapfrog cross-over movements, which DuPont also dispels 

below." 'llierefore, the third NS point is merely duplicative of ils fifih point 

" 5eeNS Reply, pp. lll-C-110-112 
^ SccTMPA,p S90rfooinotes omitted, underline added] 
*' Any suggeittion that the SARR is not permitted lo achieve greater tranic density ihan the incumbent must be 

rejected The very objective of rerouting traffic is lo achieve greater density over a line than may currently exist. 
Leapfrog traffic, however, docs not increase density. 

* .SceNS Reply, p. III-C-1 II. 
" NS also as.sens thai il receives a lower division than it de.scrvcs on internally rerouted traffic in some instances 

because ihc DRR reroutes some ofthe inifllc thnt u.scs the Leapfrog segments in ihc rcal-world, implying that the 
rerouted traffic re.sull.s in an understaicd Ilxed cost contribution for the remaining l̂ nipfrog Irafile under ATC. 
See NS Rcply, pp III-C-111-112 NS'.s argument hasnomcrit as it improperly commglcs the hypothetical world 
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Fourth, NS raises a fur-fetched and specious claim ihat DuPont's use of leapfrog cross

over traffic circumvents the Boanl's niles for ren)uting iralTic^ This argument is far-fetched 

because NS does nol actually contest the use of cross-over iraffic thiit DuPont has rerouted from 

the mternul cross-over segments us a violation of rerouting principles. Rather, NS contests the 

use of eross-over trafiic that DuPont did nol reroute is a violation of those pnnciplcs. According 

to NS, because DuPont could not reroute cenain time-sensitive trafiic over a longer DRR route 

under the BoanPs rcrouting pnnciples (which allow rcmuiing that is intemul to the SARR), the 

Buunl ulso should nut pcmiii the DRR lo pamcipate in that traffic via Leapfrog cross-over 

movements. NS completely misconsimes the Board\s rerouting pnnciplcs. The DoanPs 

rcrouting precedent does not i-et/uirc internal reroutes, it merely allows them should the 

complainant choose to use them NS simply does not like the choices DuPont made - which ii 

was completely within its rights to make - regarding the SARR configuralion and Irafile group, 

or the results DuPont's legitimate and rational choices produced. 

The predicate fur upplying the Boanl's rerouting rules lo trafiic that has not been rerouted 

is fundamcnlully fiawed Jusl because cenain cross-over irafile is not iniernally rerouted does 

nut leud lo the conclusion that the SARR may nol puriicipate in that tralTic over the real-worid 

route unless it constructs thul entire route NS has not olTercd any explanation why that should 

be inie, and has simply made this as.senion us i f i l were fact. When the SARR handles cross

over traffic over the leul-worid route, it typically constructs the fucilities needed lo serve the 

issue ualTic and interchanges the cross-over tnilTie with the residual incumbent for the othei 

- ofthe SARR's operations with Ihc incumbeniN real-world costs The Board has made it abundantly clear that 
the SARR's operations have no impaci on ATC revenue divisions since llic principal goal of ATC is to divide the 
incumbent's revenues based on the incumbent's real-world operations, which are reflected in the relative vanable 
and fixed costs u.scd in the ATC calculation. Sec. e g . Major ls\ue\, p. 34, Wl'A It. p 13 In other word.s, A'I'C 
revenue divLsions arc in no way impacted by the SARR's operaiions, and the NS is no wor.se off by the rerouting 

" .See NS Reply, pp. III-C-112-13. 
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pans of the route The SARR then receives revenue only for the ponion of the rouie it does 

constreci, ba.sed on the incumbent's reul-world costs and operations over the same rouie. This is 

exactly what DuPont has done. 

NS distons the Boaixl*s rerouting precedent in order to conclude that this pi-ecedent uLso 

should preclude internal cross-over tralTic. NS first quotes die Board's rerouting deeision in 

CP&L, completely out of context. The full quote in context is: 

In Duke/NS, 7 S.T.B. at 112-13, the Board refined and clarified SAC policy 
regarding rerouting of (non-issue) cros.s-over Uufilc in a munner that would 
change the routing of that trufilc un the residual earner. As explained there, 
rerouting can he an appropnaie means of removing inefficiencies from -a 
system. However, when a rerouting involves cross-over trafiic and the SARR 
would not operate ovei all of the rerouied portion of the move, concerns can 
arise that the rcrouting is designed not to rcmove inefileiencies but rather to 
inappropriaielv shifl a areaier sharc oflhc rcvcnucs from the movement onto 
the SARR and/or to shifi costs of servini* thai Iraffic olTof the SARR onto the 
rcsidual railroad Thereforc, die Bouixl must look at a propo.sed rcrouting to 
ensurc that it is consistent with SAC principles " 

NS quotes only ihc underiined ponion ofthe foregoing text to .suppon its ussertion thai 

iton-rei-oiucd internal cross-ovei IralTic inappropriuiely shifis revenue to the DRR und costs lo 

the i-esidual NS.'" But the predicate to the underiined text is that there is a reroute of cross-over 

iraffic that is extemul to the SARR, whcrc the residual mcumbenl would be forced to change the 

routing over ils ponion of the movement. That pa*dicaie simply does nol exist herc, and thus 

neither do the concerns expressed by the Boanl 

Moreover, Leapfrog cross-over trai'fic docs not involve any cost or revenue shifiing As 

with all eross-over traffic that uses the reul-world route, the DRR is I'csponsible for the on-SARR 

costs of liundling Leapfrog cross-over trufilc (over the aciual route of movement) and the 

rcsidual NS is responsible for the oIT-SARR costs (over the actual route of movcmeni). Revenue 

w See CP&I., p. 2S3 [underline added]. 
'*" See NS Reply, pp. lll-C-113-14. 
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is allocated on the ba.sis ofthe costs incuirc^d by the incumbent over each segment using the ATC 

methodology and the actual route of movemeni Therefore, the residual ineumbenrs revenues 

and costs arc exactly the .same in the leal-worid as they are in the hypotheticul SARR worid. NS 

erroneously refers to this us cosl und revenue shifiing because the DRR chose not to reroute this 

truffic. But because the tralTic is not rerouied, the DRR neither imposed additional costs on the 

off-SARR segment, nor received revenue for that segment Thus, there has noi been any co.si or 

revenue shifiing, only allocation bused on real-world routing and operations 

In order lo contend that there has been cosl .shifiing, NS misrepresents the Bourd's 

di.scu.ssion of cosl shifiing in its rerouting precedent. The cost shifiing thul concerned the Bourd 

was the imposition of additional costs upon the residual incumbent for handling rerouted cross

over tnilTic outside of lis normal roule, c.g.. so-called exiemal foIT-SARR^ reroutes. The Boanl 

identified its concerns in the context of off-SARR operating and cost Lssucs and summarized its 

newly-unnounced rerouting principles as follows. 

[Tpius, 10 reroute non-i.ssue traffic, the complainant's SAC unalysis must 
either take responsibility for the entire movement from origin to destination or 
fully uccouni for the ramifieutiuns of requiring the residual carrier lo aller its 
handling ofthe traffic"" 

I f there is no external (ofi'-SARR) rerouting, there cannot be any of the cosi shifiing that is 

prosciibed by ihe BoanPs rerouting principles 

Ironically, i i is NS, not DuPoni that introduces cxtemally rerouied NS Leaplrog segments 

lo the SAC analysis in its Reply operating plan. A clear example of this manipulation can be 

.seen in the NS treatment o f a movement from { { ^ I ^ ^ ^ ^ ^ ^ ^ ^ ^ H ^ ^ I M - I " die real-

world, NS originates this move at { { ^ ^ ^ ^ | ) } und moves it west lo { { ^ ^ ^ ^ ^ | } | i where 

the movement the { I ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H I H n system From the 

" " Sec TMPA, p. S9S; Duke/NS. pp 115-116 C'Duke would have had the Doard simply assume thai ofT-SARR 
icvcnucs would be .sufTicicnt to cover whatever addiiional ofT-SARR co.sls there might be '*) 
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movement follows the { { H H ^ ^ B ^ ^ H H ^ H ^ ^ I H } } > where it rceniers the NS 

.system From iherc, the movement heads due west to { l ^ H I ^ ^ H ^ ^ H } } ) where it enters 

heads nonh and east over the I { ^ ^ | H ^ I H ^ ^ I H < where it reenters the NS syslein 

From there, the movement moves east to { { I ^ ^ H ^ ^ I ^ H I ^ H } 1 *)ver NS, for u total 

uf {{^1)} louded miles The real-world route of movemeni is thus: {{| 

|}) Figurc 3 below shows the real-world route I'or the subjeci movemeuL 

Figure 3 
NS Real World Onrnitluii). 
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Figurc 4 below shows the same movement under the DuPont operating plan 

Figure 4 

In conlrasl, NS*s Reply operating plan reroutes this imfilc { { ^ | } } miles out ofthe way 

OVCI an NS-only roule via {{| 

^ ^ K ^ ^ ^ K ^ ^ ^ K ^ ^ ^ t ^ ] } - '^'ic only segments thai Ihe NS reply rouie has in common 

wnh ihe rcal-world route arc the {{| 

|}} As a result, the Iralllc moves via the rcsiduul NS from {{| 

m i } This is bolh un exiernal reroute and u leapfroa movement. Tlicrcfore, it is NS, not 

DRR, that has violated die Board's rcrouting principles by engaging in cost shifiing and 

imposing operating requirements on the residual NS thai do nol occur in the real-worid 

Figure 5 below .shows the sume movement under the NS operating plan for die DRR 
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Figurc 5 
NS Reply SARR Oponilions 

This movement is a good rcal-worid example of three things. First, it demonstrates that 

NS cleariy uses Leapfrog service in its everyday real-woild opeialions with panners like 

H ^ ^ H ^ I ^ I ^ I } ) (Figure 1 above) Second, it demonstiules thul NS iLself has used the 

very same lype of leapfrog movement in ils operating plan thai ii uccuses DuPont of improperly 

using, over a dilTerent ponion ofthe residual NS (Figurc 3 above), 'lliird, ii demonstrates thai 

the DRR has preserved the more elTicieni real-worid roule and merely assumed NS's role for ihe 

first und last NS segments ofthis move (Figure 2 above)'" 

The NS rerouting argumeni is u collateral attack on well-csiublished SAC principles. NS 

.seeks to anificially restrict DuPont lu one of three choices, ull of which violate SAC rules 1) 

reroute the cross-ovci trufilc mteinally via a longer rouie, which is a choice to which the SARR 

'"^ In the DKR opcraiing plan, DRR a.ssumcs NS's role between the movement origin p. Maplcton nnd the flist 
intcrchunge point p Tyrone, and between interchanges with WNYI* p. I lorncll and the residual NS p Corning, 
NY. The internal olT-SARR segment between Tyrone and I lomcll operates cxaclly as ii docs in Ihc rcal-world, 
via N B I J K - N S - W N Y P . und the DRR interchange points arc p. Tyrone, I'A, I lorncll, NY, and Cuming. NY 

lII-C-47 



PUBLIC VERSION 

IS entitled, not a requirement foi the SARR lo adopt; 2) extend the DRR into new territory by 

consimeiing lines that are not needed to serve the issue trafiic and that would be redundant of 

other lines that the DRR has built for the issue traffic, cicariy antithetical to the lea.st-cosi, most-

efilcient objectives of the SARR configuration exercise, or 3) forego the cross-over trafiic 

altogether, clearly contradictory to the last two decades-of SAC precedent."" The first choice is 

simply not required and fuithennorc could result in exclusion ofthe cross-over tralTic for failure 

lo meei the customers* service needs or arlificiully infiute the SARR*s construction costs to 

accommodate network upgrades that miglit be required to meet the service standanls: the second 

ehuiee would conflict with SAC principles by requinng the DRR to replicate the same 

redundancies and inefficiencies inhereni in the NS sy.slem; and the third choice would deny the 

SARR die ability to achieve the same economies of scale, .scope and density as NS over line 

segmenis that arc needed to serve the Lssuc irafile 

NS would deny DuPont the obvious founh option, which ts to use the rcal-world route 

with the DRR providing service over the line .segments shared with the issue traffic and the 

lesidual NS providing service for the other line segments In oihei words, NS would deny 

DuPont the ability to handle Leapfrog eross-over trafiic in precisely the sume munner us all other 

cross-over tralTic to achieve the very same objectives for which cross-ovci Irafile was designed. 

NS has nol presented any rational reason why the Boanl should treat Leapfrog service any 

dilTerent than ull other cross-over trufilc NS's attempt to conioit the Board's rerouting 

principles for this purpose is un obvious attempt to create a rationale where none exisls. 

Fifth, and la.st, NS presents what really has been ils mam argument all along, namely, that 

inlemal cross-over iraffic creates oppoiluniiics to "game" ihe SAC analysis.'^ The exumples 

' " See NS Rcply, p. IIl-C-112. 
' " W. pp. 1II-C-I14-II5. 
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provided by NS, however, urc ull impossible or improbuble worst-case scenarios ihai would be 

obvious if such abuse actually occuired. 

Pnncipally, NS cluims thut complainants could game die SAC analysis "to avoid building 

and operating integral portions ofa SARR network that have high con.siniction costs und/or low 

trafiic densities "'" The potential for this to occur, however, is not neariy so grcai as NS 

suggesls. The SARR must include all ofthe lines necessary to .serve the issue trafiic. It does not 

matter how much those lines cost or what is their density: without those lines, the SAC analysis 

must fail Therefore, it would be impossible for a complainani to leap over low densily line 

segments or to avoid tunnels, bridges or olher high cost .segments needed to scr\'e the is.sue 

iraffic by leaving those to the residual incumbent. 

Thu.s, ihe only potcniial for such gaming to occur would be on line segments that the 

SARR chooses lo constniet, bul that are nol used by the issue tralfie If this occurred at all, it 

likely would be only u smull ponion ofthe SARR. Moreovei, such abu.se would be blatantly 

obvious because the resulting SARR would be comprised of multiple unconnected segments 

wiihout uny rutionul justification because ihey are nut used by the issue trafiic 

Although NS claims ihal DuPoni has used Leapfrog cross-over trafiic to game its SAC 

analysis, the facts do not even remotely resemble those that would indicate "gaming." The DRR 

is an amalgamation of 138 different routes for the issue irafile wilh bolh overiapping and non-

overiapping segments. The Leapfrog cross-over segments arc lines that the DRR did not need lo 

rcplicate in onler to serve the issue tiaffic The end-points of ihc Leapfrog segments arc all on 

lines that serve the issue irafile Thu.s, DuPont cleariy has not used Leapfrog traffic to "game" 

the SAC analysis. 

' " Id p. IM 
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f. DuPont lias Accounted For Traff ic On Line Segments Impacted by 
Rerouted Trains 

In Its Opening evidence, DuPoni discussed the fact that it rerouted some trains from theii 

real-world route of operation to rtitionalize NS's system and lo create a more efficient railroad."'^ 

As DuPoni also discussed, ull of the rerouied trafiic werc "internal rcroutes," in which the 

movement is originaied by the SARR (or intcriine received by the SARR) ai a location on the 

actual route of movement and then icnninatcd by the SARR (or intcriine forwarded back to the 

incumbcni canier) al u loculion on the aciual rouie of movemeni "" DuPunt ultimately used four 

internal rcroutes m its DRR operations 

In Reply, NS makes the spunous uceusution thut DuPont's operuiing plan fads lo provide 

uninten-upted train service for rcrouied trufilc."" Specifieully, NS ullcgcs ihal DuPoni failed lo 

include 325 trains in iis tram group in which rcrouied irafile moved, and that DuPont failed lo 

account for ihc fact that rcrouied trains contain trafiic that ongmates and/or terminates on the 

rcal-worid rail lines not built by the DRR.'" NS provides an example to suppon euch ulleguiion, 

both of whieh ure incorrcct 

The first NS example of the DRR fading to provide uninterrupted tram service for 

rcrouied irafile is nol even un example o f rcrouied trufilc al all NS claims that DuPoni rerouted 

a movement from Chicago, IL to Sirasburg, VA. What NS refers to as a "reroute.'* however, is 

nothing more thun oidinaiy cross-ovei iruffic As NS itself concedes, the DRR handled this 

uulTic from Chicugo us far us { { ^ ^ ^ ^ ^ ^ ^ | } } on the same NS trams that handle this truffic 

in the a*al worid."" NS, howevei, then ciitieixes DuPoni for not also replicating the real worid 

"^ See DuPont Opening p. lll-C-17. 
" " See DuPont Opening p Ill-C-lfl. 
' " See NS Reply, p lII-C-22 
' " See NS Reply, pp. lll-C-22-24 
" " 5ccNSRq>lypp lll-C-22-23 
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NS trains to handle this movemeni from { { H H H I ^ B I ^ ^ I ) } - ' " ^^^ '̂̂ ^ ^ ^ ^ >̂c' "^^ 

build those lines und thus would nol operate uny irams over them Insteud, the DRR 

inierchanges this iralTic with the residual NS at { { H ^ ^ H ) } ^̂  cross-ovci UalTic und the 

residual NS completes this iransponation This is why DuPont did not take the revenue 

associated with dclivcnng this movemeni, but instead treated the movement as it would any 

other cross-over movemeni NS's discussion ofthe fact that ihc DRR constructed a parallel NS 

line f { ^ I ^ H H ^ H H ^ H ^ I } } '^ toUilly irrelevant because the DRR did not reroute this 

trafiic over thnt line even Ihough it could have chosen to do .so. 

In the .second example, Ihis time NS incorrectly states that DuPoni rcrouied TRN 

{{H}} from a segment via { { ^ I ^ I ^ ^ H l ^ ^ H ^ H ^ I ^ ^ whieh 

DRR hus not rcplicaied, to a parallel line .segment, which the DRR has rcplicated. NS cui event 

data, train event data and train schedule daia shows that this 'I'RN { { ^ H ^ ^ ^ B ^ I } } does 

opeiaie on the { { l ^ ^ H I ^ ^ ^ H ^ ^ ^ l ^ l ^ l ^ H H ^ B H ^ ^ H ^ ^ I ^ ^ m 

words, NS incorrccily states that DuPont rerouted a tram from a segment over which the tram 

never operated DuPont did intemally reroute TRN {{^ |}) , but over ihe {{| 

|}}. Bul even then NS's assenion that 

DuPont did nol account for the irafile that onginaies and terminates along the onginal route nf 

this train in the DRR operating plun or RTC model is wrong."^ As wilh the first NS exumplc, 

NS has either failed to nolice or chosen lo ignorc the fact that DuPoni has treated the irafile that 

originates or terminates along the { 

'" AVcNSRcplyp.III-C-23 
"' Sec DuPont Reply c-workpaper {{| 
'" 5i;c NS Rcply pp. III-C-23-24 
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|}^ us cross-over iianic. whieh aguin is why the DRR has not claimed revenue 

associated with this traffic when the DRR dues not handle that trafiic 

As discussed in Section A-2-e-i above, DuPont included all of the truins identified from 

NS's irafile data, and, as such, NS's claim that DuPont failed to include rcrouied trams has nu 

ment. The DRR did not fad to provide complete origin (or on-SARR junction) to destination (oi 

ulT-SARR junction) train seivice for such rcrouied shipments Rather, us indicated on Opening, 

DuPont interehanged tralTic on those segments not served by the DRR with the residual NS for 

finul delivery Simply stated, this so-called fuilure lo provide service was simply a case of 

DuPont developing cross-over iralTic. 

To account for .shipments on trains that did not provide complete origin or destination 

train service because of rerouiing, DuPont developed a precise rule for ideniifying the shipments 

that werc eligible fui a reroute."'* The rule rcquircd dial u shipmeni show a DRR location beforc 

the first point of the reroute and show a DRR locution after the lust point uf the rcrouie. Fur 

exumple, u shipment on a train that was rcrouied between Columbu.s, Oil and Kellysville, WV 

would have to show a DRR station prior to Columbus and a DRR station aficr Kellysville to be 

included in the rerouied trafiic group As a result of this mlc, all rerouted shipments were 

internal reroutes to the DRR. 

More imponanlly, by adopting this rule, DuPoni specifically excluded any shipmenis 

from its revenue and trafiic calculations that was originated or delivered on the NS track from 

being eligible for a reroute DRR revenue for these shipments was not calculated to the 

desiinaiion location, bul to the NS location at the first poinl of reroute Therefore, NS's argumeni 

that DuPont faded to provide seivice to these locations on lines impacted by reroutes is moot 

"̂  Sec DuPoni Opening III-A-3 workpaper "DUPONT_ATC_MirniODOLOGY docx" and DuPoni Rebuttal III-
A-3 e-workpapcr "DtJPONl_AI'C_MirfllODOLOGY_RlinUlTAL.docx " 

Ill-C-52 



PUBLIC VERSION 

becau.se DuPont did not take revenues for this iralTic, und insleud ireuted it like any other cross

over truffic. 

2. DuPont's RTC Simulation Proves The Feasibility OfThe DRR Operating 
Plan 

The Berkeley Simulation Sofiwarc's RTC model has long been the preferred testing 

method for proving the feasibility uf a stand-alone railroad "' NS acknowledges that "an RTC 

simulation indicates whether the complainant's proposed SARR configuration is adequate to 

enable the SARR to execute""^ an operating plan. 

DuPont witnesses Fapp and Humphrcy input exhaustive amounts of data into the RTC 

Model in order to completely and accurately simulate the DRR. The few criticisms NS had of 

DuPont's opening RTC .simulation have all been refuted or corrceied in DuPoni's Rcbullul RTC 

simulation us described below. The DuPont Rebutial RTC Simulation demonslrutes thut the 

DRR would be able to serve all of its customers, deliver all of the selected traffic, and achieve 

cycle times comparable to NS (or better). All ofthis was achieved while ob.serving the proper 

speed limits, the proper network configuralion. a con.servaiive number of syslem outages, and 

utilizing DuPont's Rebuttal operating plan 

a. DuPont's Modeling Of NS's Own Operations Proves Its Feasibility 

Whereus NS has opted to coninvc nn operating plan using the maihcmaiical computations 

and algorithms ofthe MulliRail sofiware, DuPont elected to mimic NS's real worid operations, 

teal world trams, and rcal world .schedules. NS's time tested real world operations more 

accurately repi'e.sent the operatiuns ofa railroad that is "stepping into the shoes" ofNS than does 

a maihematieal ulgoiithm contained within n sofiware program nol used by the railroads in their 

daily operations 

' " See, c g., AEI*CO. p. 28, and WFA/Buwi. p 15 
" •S iwNS Reply, p. III-C-117 
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It seems cleui that, when developing an operating plan, u simulatiun or model will be no 

substitute for the decades of expenuncc and fine tuning employed by NS's own operating 

expens. Indeed, there ure no fueloi'S in MulliRuil to account for Amtrak Curfews, train routes 

requiring a turn move, special case customers, rebalancing of locomotives, or any of the 

thousands of other minute details that real-worid expens encounter - and plan for- during NS's 

day lo day operations. By emulating NS's own operations, DuPont has developed an operating 

plun that considers all uf those details. Thereforc, DuPont's operating plan is superioi in both 

rculism und detail to NS's MultiRail denved operating plan In addition, the knowledge that the 

DuPont Railroad operates similariy to the way NS does in the rcul worid lends credibilily and 

feasibility to its uperating plan. 

b. DuPont Used Correct Grade Information 

In its Reply narrative, NS claims ihat DuPont erroneously input into 7,000 nodes 

incorrcct grade information, and that diose errors invalidated DuPont's Opening RTC 

simulation."^ NS grossly overstates the error und, more imponanlly, the impact ofthe error NS 

also negtecis lo mention that 50% nf the 7,000 grade *'enor" nodes ongmaied in NS's own RTC 

simulations provided by NS to DuPont in discovery "" 

In NS's analysis of DuPont's opening grade inputs, NS compares grade pereeniages 

between DuPont's Opening RTC grades and NS's grade database out lo three (3) decimal places. 

In rculity, 4,520 ofthe 7,000 (65 percent) purported grade "enors'* were inuceuratc by a margin 

of less Ihun 0 5 percent."^ To put thai number into perspective, NS rcpuned grades as significant 

as -5 91% in discovery, almost 12 times the margin of error descnbed above.'" Staled 

"̂ &.'cNS Reply, III-C-129 
'" See DuPoni Rebuttal e-workpapcr "top impact grade changcs_DuPoni Rebuttal xKsv 
'" See DuPoni Rebuttal c-workpaper "top impact grade changcs_Dul'onl Rcbutiai.xLsx. 
'™ Sec NS Discovery File "gi-d_ns ixi" 
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dilVercntly, the vast majority ufthe grade "errors" as defined by NS were still accurate lu within 

u margin of error of less thun -(7-6 inches over a run of 100 feet. As .shown in the illustration 

contained in Rebuttal Lixhibit IIl-C-2, the difierence in these grades Is immaterial. NS ulso fuils 

to acknowledge that DuPont's opening RTC simulation contained 87,532 grades in lotul,'^' u fuel 

that reiterates the mmiseule nature of NS's criticism. 

NS also claims thul correcting the above mentioned grade inaccuracies '̂ caused trains to 

stall at multiple locations along the DRR network.""^ In fact, the changes resulted in only 14 of 

7,210 Uains stullmg.'" In olher words, the coireetion of DuPont's grude inpui errors caused 

0.19% ofthe trains lo stall, an cficct that is easily resolved by Ihe addition uf puwer lu those 14 

trains. 

i. DuPont Relied On The Grade Information Included In NS'.s 
RTC Models Provided In Discovery 

In building its Opening RTC model, DuPont ulilized multiple RTC cases provided by NS 

in discovery. By copying these eases into its Opening RTC network, DuPont was able to rely 

upon RTC daia used by NS in its every day course of business to simulate portions of its route 

replicated by the DRR Thus DuPont was able to capitalize un the modeling labor already 

perfonned by NS, and to benefit from NS's knowledge of its own nelwoik As an unfoilunatc 

sidc-efiect, by copying NS's RTC networks into ils own, DuPont also copied in any errors oi 

inaccuracies contained in NS's own RTC models.'^ This exposes the source for 3,547 (50 

percent) ofthe nodes in the above mentioned grade errors us coming directly from NS supplied 

RTC cases. 

' ' ' Sec DuPoni Opening "DRR 9 lErrata LINK." 
' " See NS Reply, p Ill-C-129 
' " See NS Rcply WP "DRR Tram Failure Resulting From Subsiitulion ofCorrect Grade Information doc 
' " .See DuPont Rebuttal c-workpnper ""top impact grade change.s__DuPoni Rebuttal xNx" " 
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i i . Rebuttal RTC Grades 

Though DuPont believes that the group of inaccurate grades is small, ihe margin of error 

IS miniscule, und the number of impacted iruins negligible, DuPont has adopted the grades us 

corrceied by NS in its Reply. While the overall impact is minute, DuPont's Rebuttal RTC model 

contains the conecled grades to ensurc ultimate accuracy and validity of lis results ' " 

c. Track Outages 

In its Opening RTC simulation, DuPoni included numerous traek outages bused on truin 

delay information provided by NS in discovery.'^ In us Reply, NS claimed that DuPoni 

significantly understated the number of track outages thut would occur on the DRR, and 

identified 1,231 train, car, and maintenance related outages un the SARR. DuPont reviewed its 

Opening RTC outages, and agrees thai it understated the number of outages thai would occur on 

the DRR. However, in rcviewing NS's alleged track outages, DuPont found that NS tram 

movement data shows trams moving over sections of track dunng the time NS alleges the tracks 

were impassable In addition, u rcview of NS's RTC model .shows NS mtxieled a significant 

number o f outuges thai were not supponed by ils dala DuPont discusses these issues below. 

I. NS Train Movement Duta Shows Train iMuving Over Line 
Segments NS Claims Were Shutdown Due To Outages 

As indicated above, NS indicaied that the DRR would incur over 1200 traek outages 

dunng the RTC simulation penod However, when the limes and locations ofthe NS identified 

outages were comparcd to NS's train movement .statistics, DuPoni found numerous cases where 

trams were moving over track claimed to be impassiibic by NS 

" ' In order to incorporate Ihc grades a.s corrected by NS. DuPont imported NS\s Rcply .LINK and .NODII lllcs into 
Its Rcbuual RTC model (2 o f lhc 28 included files) before conforming the network to fit ils operations 

' ^ See DuPont Opening c-workpaper "Dclayj_2009 (on-snrr).xl.*ix." 
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A pnme example ofthis issue is seen m the analysis ofNS identified train outages NS 

identified 220 "outages" caused by trains with locomotive engine fuilurc DuPont systematically 

analyzed the train event data for these trains and found that, in 120 ofthe 220 reported outages, 

trains werc moving over the line segment allegedly out of service due to a locomotive failure.'" 

For example, NS idcnlified { { H ^ ^ ^ ^ ^ ^ ^ ^ | } } as being delayed for { { ^ ^ ^ ^ H } } at 

milepost { { ^ I ^ ^ ^ H ^ ^ H ^ I } } However, NS tram event daia .shows this train taking 

on\y { { { ^ | } } hours to move beiween the first station prior to f { ^ | ^ 1 H ^ } '"̂ ^̂  '̂ •'̂ ^ station 

afler { { ^ ^ H H J H I" odier words, cleariy this irain was moving ihrough { { ^ ^ ^ ^ H M 

dunng the time NS alleges it was delayed 

Because NS train event data does not accurately rcpon train anivul times, DuPont had to 

base Us analysis on train depunurc times beiween .stations. To account for times that trains may 

dwell between these .stations, DuPont also looked at the minimum time it would take each train 

to traverse the line segmcni. If that time was less than the outage time identified by NS, the tram 

was cleariy moving, and DuPont disregtirded dial outage ' " 

ii. Rebuttal RTC Outages 

A rcview of NS's RTC model shows that it input 1,754 outages inlo its Reply RTC 

model. Of the 1,774 outages, only 662 were enabled us active outages 

Upon reviewing the 1,754 outages included in the NS Rcply R'l'C, DuPont concluded that 

321 outages where unsupponed, 1,112 outages werc "randomly" disabled without jusiificaiion, 

and 221 outages were included where the identified train was never delayed ' " DuPoni corrected 

' " .See DuPoni Rebuttal e-workpapcr "NS l^co and I:OTD Outages TmaLxlsx." 
' ^ See DuPont Rebuttal c-workpapcrs "NS Loco'and liO ID Outages Final xlsx" and "Delays other than Loco aiul 

IIOTD v3 xl-sx " 
' ^ See DuPont Rebuttal c-workpaper "Outages Rcconcilialion - NS Workpapers vs RTC V06.xls" 
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all o f these en'ors and has included 1058 active outages in ils rebuttal RTC simulation, neariy 

400 more outages thun NS's own Reply RTC simulation. 

d. Amtrak Northeast Corr idor 

DuPoni agrees with NS that the Amtrak curfew in the Nonheasl corridor should be 

enforced to properiy simulate any irains traversing that section of the network. NS's 

methodology for enforcing the curfew in the RTC was to input a track outage over Amtrak lines 

between 8AM and 9PM every day ofthe simulation. DuPont has accepted that meihodology and 

incorporated tlio.sc same outages ofthe Amtrak lines into its Rebuilal RTC simulation. 

e. Forcign Railroad Crossings 

NS Claims that DuPont did not accouni for forcign railroad crossings in its opening RTC 

simulation. DuPoni accuunted for delays by forcign ruilrouds by inputting those delays in the 

form of random outages. A query eiror caused DuPoni to understate the number of outages on 

its SARR. This error has been conecled in Rebuttal. In its Rebuttal RTC simulaiion, DuPont 

input 81 outages auributed to a forcign railroad DuPont also accepts NS's iniek modeling of 

forcign railroad at grade crossings us submitted in NS's Reply RTC simululion 

However, DuPont does not ugrce that foreign trains should be randomly input into the 

model and hus not included randomly generated foreign tiains crossing at grade. This is an 

inappropriate and inaccurate method to simulate delays encountered by foreign trams By 

inputting foreign trains into the sume pcuk period truin list that is being simulated, the RTC 

model wil l disp<ilch the foreign trains lo avoid confiici with ihe SARR trains II input properiy, 

the RTC model wi l l choo.se to hold foreign trains out o f ihe way o f SARR truins based un die 

priunty setting used in the model llowevcr, in NS's Rcply RTC simulaiion, NS has 

aggressively set the priority of foreign trams to be higher ihun that of most of its own SARR 

trufilc. NS coded its "Forcign" train types to have a despatch pnority grcutcr than or equal to the 
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DRR's own Tnple Crown, Coal, Aulomotive, Merchandise. Special, Gram, Unit, Local, and 

Shuttle train lypcs DuPont witness McDonald noted that this priority setting would be against 

proper protocol, stating that, like reul world railroads, the DRR would work with the foreign 

railroads coordinate train priorities at crossings. This improper coding of its "Porcign" trains 

would cau.se all ofthe above-mentioned DRR trafiic to yield to any foreign trafiic of any type. 

Fur exumple. a DRR Triple Crown Irain could be u.sked tu yield lu u foreign Empiy Coal irain. 

Clearly that would nol be stundui'd piuciiee in the rcal world. Given the mu.ssive volume of 

foreign Lraffie NS included in ils Reply RTC model, this envr has a profound impact un NS's 

DRR trafiic 

This IS an unrcalLstic reprcsentation of Uie handling of foreign train crossings NS's 

modeling of foreign train crossings is incoiTcct for a plethora of other reasons as well, discussed 

below. DuPont believes thut the reul-world deluys experienced by NS are a more uccurate 

ponniyal ofthe cficct and has appropriately included those outages in its Rebuttal model without 

the inclusion of randomly generulcd loreign trains Indeed, NS's own evidence indicated when 

and where delays caused by lureign Uains tielually uccurred in the real world. Il is inexplicable 

why NS would opt to develop "imaginary" forcign truins rather thun incorporate its own real 

world data to represent those delay.s. 

f. DuPont*s Modeling of The Chicago Arca 

In ils Opening RTC simulation, DuPoni modeled the rail lines in the Chicago 

Metropolitan area based on the routes identified by DuPont's operating expert In its Reply, NS 

states thut DuPoni improperiy routed irafile diiough the Chicago ureu, und insleud proposed a 

different rouie for DRR irafile As discussed in section lll-B-2 above, DuPoni agrees wilh NS's 

rouiing ihrough the Chicago urea and incorporates this routing into us Rebuttal RTC model. 
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g. Light Engine and Hi-Rnil Movements 

As discussed above, due to the many fiaws included in NS's data, DuPont mude the 

reasonable assumption in developing ils train operations in its RTC model that the number of 

cars shown on each tram rcfiected the average number of cars on the train over the rouie NS 

took exceptiun with this assumption, and stated thnt DuPoni should have changed consist sizes 

on Its trams. Bused on NS's direct Reply criticism, DuPont hus updated iis model lo refiect the 

change in consists while in route 

By modeling actual changes in consists along the train route, DuPont has also modeled 

the movement o f light engines on the DRR Light engine movements happen in the real worid 

daily; however, railrouds allempt to minimize their movements Truins leave their origin station 

and head to their customer's location to deliver their product During the delivery the train wil l 

unhook their railcurs and leave them al the customer's location foi delivery The engines wil l 

then return to the yard ' l i gh t " Conversely, locomotives may leave the yard "light," and proceed 

to industry where they wil l pick-up railcars To account for this real worid phenomenon, 

DuPont hus included 226 light engine movements in iis Rebuttal RTC Model bu.sed on the 

changes in consists shown in NS car event duta'^" 

NS has also stated that DuPunt failed to include hi-iuil vehicles operating over the DRR 

route in Us RTC model. NS is mistuken. Movemeni of hi-rail vehicles arc aceounled for in the 

mainienance outages that DuPoni included in its RTC simulation where the hi-rail movements 

were due to truck maintenance. 

Whcrc hi-ruil movements urc not used as pan of maintenance outages, such as for 

rcquircd truck inspections, any competent operating expert will tell you that it is common 

" ^ The light engine event occurs, for example, when a tram leaves a yard wilh loaded railcars, and drops thu&c curs 
at mdusiry, and returns to the yard with no other railcars. 

lll-C-60 



PUBLIC VERSION 

industry practice to have a vehicle trail un operating train using its clearance or warrant 

DuPont's operating witness McDonald, who has operated both eastern and western railroads for 

over 40 years, has perfonned and observed such practices across all railroads, from Class I to 

Class III There is no rea.son that hi-inils cannot operate safely in this manner. Moreover, unlike 

maintenance outages, railroads lime and pcrfonn their inspections uround the following o f 

prevailing traffic. Thcrc is simply no need lo model this type of activity in the RTC model. 

h. DuPnnt Incorporated In-Routc Consist Stops und Changes 

As explained m Opening, NS's cur and train event daia was of such poor quality that 

DuPoni was acquired to undertake a prolonged and manual analysis o fNS data in an attempt to 

detcnnme locations along the DRR's tram routes wherc .stopping occuned along the route.'^' 

From this information, DuPont identified, wherc possible, locations wherc trains stopped in route 

and had changes in consi.st.s. However, given the poor level of data, DuPoni included .slops in 

mute, but did not rcfiecl the exact changes in truin sizes Although NS trumpets this as a fatal 

fiaw in DuPonrs operating plant, in truth, this assumption has minimal impaci on llie RTC 

model 

In iis Reply, NS cniicizcd DuPoni for the assumptions it wus foreed to make due to NS's 

fiawed data, and claimed thai DuPont did nol stop trains along the rouie to service customers.'^' 

DuPoni acknowledges that it did not slop ccrtuin local trains thut operated in turn-service due to 

poor quality of die NS data, however NS is incurrect thui DuPunt did not stop along the DRR 

roule As shown in DuPont Opening e-woikpapers "General Freight Pcuk Period RTC List (Wilh 

adjusled growth).xlsx," und "Pcuk Period Local v3.0.xlsx," DuPoni included .stops along the 

' " See DuPoni Opening I£xhtbit Ill-C-1, p. 9-11 
'̂ ^ See NS Reply, pp III-C-20, 57 and 59. 
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DRR routes when indicaied by NS train event duta tor road trams und NS car event data I'or 

siraighi-uway local trains 

In ils Rebuttal RTC model, and in direct response to NS's Rcply criticisms, DuPont has 

updated lis RTC tram lisl to include dwells for local trains operating in turn service, and lo 

refiect changes in consists for general freighi and local truins. DuPont lukes this step even 

ihough It continues to believe thai NS's car and train event data arc of such poor quality us to 

make the .statistics used meaningless '^' 

I. The DRR Provides The Same Or Better Service Quality Than NS 

In its Opening narrative, DuPont expluincd how its modeling of lhc DRR network using 

the RTC simululion program proved the SARR's feasibility to handle the issue and non-issue 

trafiic operating over the network. In its Reply, NS alleges that nol only did DuPoni not prove 

Ihe feasibility ofthe DRR, but it ulso did not prove i l was providing the same level of service as 

the NS provides its customers '̂ ^ In addition, NS expands the definition of providing "belter 

.service" beyond providing the sume or better transit limes as the incumbcni lo include other 

factors.'" 

As DuPoni explained in Opening in great detail, the numerous errors and fiuws on NS 

provided train and car event data limited ihe ability tu develop broad operating analyses. This 

includes dwell lime calculations, as discussed in detail above und in DuPont's Opening Exhibil 

I I I -C-I , and transit time calculations for most trains '^' While NS inkes DuPont to task for nol 

"^ Sec DuPont Rebuttal c-workpapcrs "Rebuitnl Local Peak Period R I C LLSI (With Consist Changes and 
Du'cll) xl.«ix," "Rebuilal General Freight Summary (With Consist Changes, Dwells and ' I ' l l I) 3-2.xlsx" and 
"Rebuttal Added General Freight and l-ocal R'l C List 3-7.xIsx." 

" ' S c e N S R e p l y , p. III-C-151 
' " Sec NS Reply, pp. III-C-I50-153. 
' ^ Tram iran.sii times are calculated by subtracting the arrival lime at the tmins final dcstmntion from the departure 

time from the ongm. DuPont explained in ii.s Opening IZxhibit I I l -C-I that NS's tram event data contanis an 
cxtrcinc imbalance in arrival and depiirturc train events, with n nearly 20 to 1 ratio ofdcparturc messages to 
arrival ines.sages. DuPont also explained Ihat ihc amval events that arc included arc m most cases oui o f 
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developing transit time compansons for all o f its irains, it is most telling that NS was also unable 

to develop transit time comparisons for its own Renlv DRR operations In other words, NS's 

dala is .so bud that the incumbent itself could nut use it to develop transit time infonnation. 

In direct rc.sponsc to NS's criticism that it did not bhow that it was providing the same or 

similar service us the NS, DuPont looked to othei meusuics to demonstrate ihat the DRR is 

providing comparable service to curreni NS operatiuns. One such measure wus found in NS's 

monthly performance repons filed wilh the AAR and listed on NS's Investor Relations website 

One of the melncs measured by iNS, and other Class I railroads, is average irain speed. NS 

defines average train speed as: 

Train Speed measurcb the line-haul movemeni between terminals. The 
average bpeed is calculated by dividing tram-miles by loUil hours operated, 
excluding yard and local tiains, pussengei Uains, maintenance of way irains, 
and lermuiiil t ime.'" 

Based on this definition, DuPoni comparcd ihc average train speeds rcponed by NS for 

2009, the first year of the DRR's operations, to the DRR's average train speeds for the peak 

week of the peak yeai of the DRR's operations.'^' Comparing DRR's average train speeds to 

NS's rcponed train speeds wil l provide insight into how DRR's operations compare to NS's 

operations.'" DuPoni shows the comparison on Table III-C-2 below. 

sequence and show iraiib arriving before they depart Given ihcse mrirmilics. it n not posMblc to accurately 
calculate train transit times in dlmost all cases with the NS data 

' " See NS'.s Investor Rclalions website at. 
hup / /www nscoqi com/nscportat/nscoip/lnvcs[oni/Perforinancc_ Measurcs/Performancc_I^llniiions/ 

' DuPoni calculated the average Irain speeds by dividing aggregate train miles by aggregate hours by tnnn type. 
Sec DuPont Rebuttal e-workpapcr "Average Speed by Group xlsx." 

' " The STB has looked in the past at tran.sit times on .spcciflc origin/destination pairs ns a basis to compare the 
SARR'.s and the mcumlKnt's operations Given that speed is a relative measure of time eg . , miles per hour, 
thcrc is not much dinercncc in making time comparisons and .speed comparisons 
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DRR vGrsu^ 

Train Tvpc 
(1) 

1 hiicmiodal 
2 Manifest 
3. Multilevel 
A. Coal Unil 
S. Grain 
6. All Trains 

Source* See c-workpapcr 

Tabic lll-C-2 
1 NS AvcrncG Train 

DRR Average 
(LMPII) 

(2) 

304 
24 9 
30.7 
17.6 
24.8 
25.0 

"Average Speed by G 

Speeds 

NS Average 
(MPII) 

(3) 

29.0 
21.6 
23 8 
16.1 
17.7 
22.6 

roup.xlsx " 

As shown in Tuble lll-C-2 above, the DRR provides faster service than comparable real-

world NS irains. One must keep in mind one olher aspect of this companson. The DRR's 

speeds shown above refiect the DRR's peak period average train .speeds, meaning they refiect the 

average times during the busiest point of the DRR's shipping year at the peak year of ils 

operations In conlrasl, the NS speeds shown arc the average for the base year. One would 

expect that peak period speeds would be slower ihan average for a year, indicating thai the 

DRR's average tram speeds arc higher than indieuled in Table lll-C-2 above 

NS also alleges that "service quuliiy" includes other factors besides delivery .speed. 

Specifically, NS states thai sei-vice reliability is also a fucior, and that DuPoni has not shown that 

the DRR will provide compuiublc service reliability lo NS bused un the trams DuPont allegedly 

faded to include in its DRR train list NS's uigument for "reliability" as a definitive quality 

metnc is ju.si a case of misdircxiion in ordei to avert the Board from NS's faded operating plan 

As discussed in grcuier dciuil below, NS's operating plun results in much longer hauls und, 

prcsuniubly transit times, for many movements due to the incfilcieni routing u.sed by NS. As 

such, NS looked for a wuy lo diven the STB's attention from ils failurc to provide comparable 

service lo NS's eurrcnt rcal world operations. Morcovcr, as DuPont discussed above, it has 
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included all the trains necessary to .serve the DRR's trafiic group ba.scd on the irains identified 

from NS's fiawed data, .so it is providing the same level of reliability as the cuncni NS 

operation.'^" 

3 iNS*s MultiRail-Bascd Operating Plan is Unnecessary and Erroneous, and It 
Complicates the SAC Analysis while Providing no Advantage Over DuPont^s 
Tried and Tested Model 

NS roundly eriticr/es DuPont's operating plan and claims thut it is "fatally deficient" und 

"infeasiblc in numerous respects.'"^' I lowcver, DuPont developed the DRR operating plan based 

on the i-eal-worid NS operations over the DRR network. Specifically, DuPont's traffic group 

was selected based on the rcal-world route of movement of ears und coniuiners, and the trains on 

which they moved in both the louded and empty dircxtion during the base penod The DRR 

trams ure of ideniicul consist (including loaded and empty cars), and follow the identical routes 

(with Identical pick-up und set-out locations along the way), us the corrcsponding NS trams. 

Nonetheless, "NS concluded that DuPont's Operating Plan was iireparably deficient 

Rather than atlcmpting to modify or supplement that plan, NS developed, from ihe ground up, a 

complete openiting plan that is capable of meeting the service requirements of the DRR's 

customers.""' This argument is dubious on its face. The DRR was based upon NS's real-world 

operaiions. If NS believed that the DRR failed to provide ihc service that NS provides in the 

rcul-worid. It could huve fixed what it believed to be fiaws withoui rcsoning to un operating plan 

ulleily divorced from NS's own rcul-world operations, using an uniried program and 

unpreeedenicd und urbitrary procedurcs As funhcr discussed below, NS's wondcriand operating 

plan is utterly inadequate Simply stated, iherc was no reason for NS to reinvent the wheel 

'**" The simple fuel that DuPom is running the same trains ILS NS. and doing so at higher average speeds indicates the 
DuPont IS providing the same or belief service than the mcumbenl. NS, which has developed completely new 
trains, has not demonstrated in any way Ihat it would provide the .same services NS currently provides to its own 
cusiomer.s. 

'"" .Scî  NS Reply, p III-C-IS3. 
' " S-ce NS Rcply, p III-C-I55 
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It is imponant to remember that DuPont u.\ed the .same general approach to developing 

ils operating plan that lias been used by all purties (complainants and ruilroads alike) in all rate 

rcasonahlcne.ss proceedings thai have been decided in the last decade Specifically, DuPont 

.selected its trafiic group and associated trains from real-worid railroad traffic and operating dala, 

modeling die SARR operations bused on those rcul-world trains and operations This established 

precedent has been used and endonscd by shippers, railroads, and the Bourd as recently us the 

very last case decided by the Boanl, including Iraffic groups that contained large amounis of 

manifest and mteimodul trufilc. 

Specifically in AEPCO, the complainant .selected its trafiic group and train list from not 

one, but two western Class 1 ruilroads. The SARR in that case was an expansive system that 

traversed eight (8) western states "̂  The irufilc group in ihat ease included irafile moving across 

the entire western Class 1 railroad syslem in manifest, iniermodal, and unil train service that was 

interchanged wilh the residual incumbents at eighteen (18) locaiions.'*" The eompluinants bu.sed 

Ihe SARR operations on rcal-worid tram dala provided by the defendanis in discovery The 

defendants accepied and u.sed that methodology und those train lists in their reply models with no 

problems In fuel, the railroads challenged the configuration ofthe SARR in dial cu.se Not only 

were the ruilrouds, using the sume consultunls that NS employed in this ease, able lo understand 

and adjust die trafiic selection and train modeling methodologies the complainants employed in 

that case, but they were able lo implement it themselves to develop an alternate traffic group for 

the alternate SARR configuradons they proposed to use on Reply 

However, in this ca.se, NS and its consultants, who have years of experience over 

multiple SAC cases, claim to be unable to u.se or adjust the model presented by the complainants 

1-1} 

144 
Sec AEPCO, p. 7. 
Id 
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on Opening This claim suggesls one of two lhing.s: either NS reulized ihat the data it provided 

in discovery was so deficient as to not allow the complainants to develop the operating plan 

using the de facto .stundurd duiu and models, or NS, realizing thai more modesi fixes to the DRR 

operating plan would not ruise the SAC cnougli lojusi i fy its exorbiiunl rates, simply wished to 

introduce an additional, unnecessary level o f cost and complexity to the ease in an uiiempt both 

10 rui.se the cost of bnnging u cotnpluint before ihc Board and to increuse the "aiiswei" ihul it 

submitted to the Boanl In either case, NS's claims that DuPoni's methods and models are 

deficient are disingenuous Below DuPoni discusses NS's use of ils alternate MultiRail-ba.scd 

model under the following seven (7) topical headings: 

1. 

2. 

3. 

4. 

5 

6 

7. 

Substituting Modeled SARR Routing and Operations for Aciual Routing and 
Operations Is Unnecessary; 

Substituting Modeled SARR Routing and Operations for Actual Routing und 
Operations Distons the SAC Analysis; 

NS Uses a Model That is Superioi lo MuItiRuil in Developing its Reul-World 
Operating Plan, 

NS's MultiRail-Buscd Modeling IZxercise Fads to Consider Downsircam Impacts on 
Both DRR Trafiic and Other Non-Selected NS Trafiic; 

NS's MultiRail-Ba.sed Modeling Exercise Fails to Account for A l l Seleeted DRR 
TralTic: 

NS's MuliiRail-Ba.sed Modeling Exercise Relies on Simple Mathematical Algorithms 
Rather than Real-world Opeialions; und. 

NS's MultiRuil-Buscd Modeling Exerci.se is Riddled with Faulty und Unalterable 
Inputs and Assumptions that Render its Outputs and Al l Duwnstrcam SAC Analyses 
Invalid 

a. Substituting Modeled SARR Routing And Operations For Actual 
Routing And Operations Is Unnecessary 

NS propo.ses to replucc DRR's operating plan, which is based on NS's rc*al-worid 

operations, with an operating plan that was "developed by a group of operating experts" with 
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"extensive experience with NS's duy-to-diiy frcighi operations.'"^' NS claims thut its mude-for-

litigation operating plan is somehow superior to Ihe DRR openiting plan, which incorporates ihe 

train operations that were actually developed by NS's operating staff and implemented in the 

rcal-worid NS's operating plan dcvelopmcnl exercise is akin to a student constnicling a Rube 

Goldberg mousetrap - deliberately complicated und unneccssaiy, providing no morc cficctive 

results than the tried and trusted, leudily available alternative. 

The NS-ciCtited DRR Opeiating plun includes four major componenis (1) a cur blocking 

and train service plan, (2) a network of yards, lenninals, tnicks, and facilities; (3) a siatcment of 

the equipmeni and personnel needed, and; (4) an RTC model simulaUon. The car blocking and 

train .service plan dnves the development ofthe olher ihrce analyses and werc developed by NS's 

witnesses using u sofiware package called MulliRail. 

The cai blocking and train service plan was developed based on a series of inputs to the 

MultiRail modeling tool It relics on four major input datubuscs: I) the rail network being 

evaluated; 2) a blocking plan thai defines the available cur blocks (inlermediulc roule segmenis) 

over which non-irainload trulTic may be moved, 3) a truin lisl to which individual cnr blocks muy 

be assigned, and 4) the traffic data that must be fiowed through the network. There ure .several 

specific problems associated with NS's use ofthe four listed inpuLs, us discu.s.sed in ihe following 

.sections. 1 lowcver, it is imponant to note here the naiure of the four input databases NS used 

and ihcir implieuiions for modeling. 

The rail network NS used as its input network was the entire NS rail neiwoik, not simply 

the DRR network.'^ In addition, the bl(H:king plan NS entered us an input to the model is the NS 

MS 

'•"5eeNSRcply.p.lll-C-I59 
6c<rNSRcply,p.ni-C-lS4 
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system-wide blocking plan NS uses in the real-world,''^ and the train list NS entered as an input 

10 the model is bused on the truin schedules NS uses in the reul-worid.'̂ " As discussed in detail 

below, this approach resulted in NS not only rcrouting and changing the operations for the DRR 

traffic group over the DRR sy.siem, but also rcrouting and changing the operations for the DRR 

trafiic group over the rcsiduul NS system segmenis (eg, ereuting olT-SARR, or external 

reroutes). Because NS accepied the DRR iraffic group as seleeted by DuPoni, including irafile 

moving in so-called Leapfrog trains, the trafiic data that was fiowed ihrough the MultiRail model 

is the very .same trafiic group as thut included m the DuPont model. 

In the firsl phn.se oflhc MulliRail analysis, the trufilc is as.signed to pre-deiennined ear 

blocks (in this ca.sc the actual system wide NS blocks used in the reul-worid). This is generally 

an automated process based on maihematicul algorithms, although il is iterative and dependent 

on ceituin rules deiennined by the iLser. In the .second phase of the unulysis, the blocks are 

assigned to trains (in this cuse the actual system wide NS irams that move in the real-

world) This is a toiully munual process, bused entirely on Ihe operator's judgmeni. As NS 

acknowledged, "Witness Smith a.ssigned one or more blocks of cars to each train, bused upon the 

train's direction of movemeni, the distance it would travel along the DRR network, and the 

intemiediate stops ii wus scheduled to make en route.'"'' According to Oliver Wymun's'" 

training sialT, this is the most labor intensive pan ofthe analysis It logically follows that it is 

difilcult to gauge the elTcciiveness of ihe manual block a.ssignmcnl process, since there is no 

eontiol scenario available to use as a benchmark Moreover, there is no way lo test these 

assignments in the real-world. DuPont's acceptance of NS aciual train consists nnd 

"̂  5cc NS Reply, p III-C-160. 
"".SceNS Reply, p. lll-C-162 
149 Id. 
'" Oliver Wyman is the consulting company that created the MuliiRail software 
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incorporation of them into its operating plan is prcdicuted on the assumption that the NS 

personnel who do this for u living have the benefit of yeurs of cxpcncncc and have perfected die 

blocking a.ssignmeni ihrough years of tnal und error. In contra.si, NS's Reply experts gave it one 

.shot und declared thut their ud hoc assignment, '*provide[d] complete, efficient on-SARR .service 

foi all DRR iraffic blocks.'"" This declaration is hardly proof that NS's modeling exercise 

actually provided service at least-cost, mosi-efilcient SARR siundurds. Moie Importantly, 

acceptance o f .such a procedure tn SAC cases fo r the fuiure would, in fact, fatally sever the SARR 

modeling exerci.te f rom reality, pitting one "expert" against another, with no link to reality 

wliat.socvcr. 

This first phase ofthe MultiRail analysis is ulteriy unnecessary und distances the SARR 

operations from efficient reul-worid practices Because NS has already assigned iraffic using the 

NS syslem, NS blocks, and NS trains in ihe real-worid, thcrc is no need to reassign the sume 

uufilc 10 the siime universe of blocks and trams for the DRR NS already successfully did this, 

so all of the inputs arc inhercnily incorporated in the provided tram nnd car event 

duta. Funhcnnore, undei DuPont's approach, ils train schedules arc guaranteed to be 

coordinated *'lo provide the most efilcient service to [its] customers " ' " In Opening, DuPont 

logically assumed that NS put sufilcient thought and cfibn into sircNimlining its rcul-worid 

lailroad operations, und incoqiorated those effons into its DRR operating plan In essence, what 

NS did in Reply wus lo reshulllc the deck and overwrite NS's aciual operaiions over the entire 

NS syslem with a parallel universe version of the same. Specifically, NS's experts substituted 

their chosen model's algorithms for assigning curs to blocks for the car blocking algorithms 

inherent in NS's reul-world inlernul model, and their own judgment regarding the best 

' ' ' Sec NS Rcply. p. llI-C-162. 
' " 5ec NS Rcply, p III-C-164. 
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assignment of blocks tu trains foi the judgment ofthe NS slalT uctuully responsible in the real-

worid for assigning blucks to trams. 

Ironically, .some of ihe aigumenls NS makes in support of its Multi Rail-derived operating 

plan a.ssen that, where possible, real-world operations form a more reasonable and reliable basis 

foi SARR operaiions than expens' a.ssumptions. Specifically, NS argues 

In designing NS's Operating Phin, witness Johnson rejecied DuPont's 
assumption that all DRR roud trains would operaie with locomotives in DP 
configuration. Rather, he ussumed that the DRR would uii l i/e DP in a manner 
similar to the "rcal worid" operating praciices of NS and oihei Eastern 
carriers. In NS's Opcraiing Plan, DP is not u.sed on DRR local irains 
Witness Johnson's more realistic assumption enhances the efilciency of the 
DRR's operaiions, and eliminates expenses that the DRR otherwise would be 
rcquircd to incur to implement DuPoni's ill-advi.scd "all DP" locomotive 
plan.'" 

Notwithstunding the fact that it is DuPont's prcrogaiive to determine the DRR's 

locomotive configuration, this paragraph demonslrutes dial NS rccogni/es that rcul-worid 

operating practices provide "mure reulisiic" model results thun do user-defined ^'assumptions " 

Despite this recognition, the NS operating plun fads to follow NS's own philosophy. 

h. Substituting Modeled SARR Routing and Operations for Aciual 
Routing and Operations Distorts the SAC Analysis 

The DRR tiuffic group was selected bused on its real-worid roule of movement. 

However, by including the cntirc NS network in its MuItiRuil routing exercise, NS literally 

rewrote history and moved trafiic thut traversed cenain NS (and DRR) routes in the rcul-worid 

over dilTercni puns of lhc NS syslem in its model This is problemntic for several rcusons Most 

imponanlly, the alternate rouiing NS developed viu its MultiRail analysis re.Mtlts in 

impcrmi.\.\ible and distorting oJf-SARR ("externar') reroutes that violate fundamental SAC 

principles This facl alone rcquircs the NS model and operating plan lo be rcjccted out of hand 

' " See NS Reply, p lll-C-21.1 
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and renders the entirc NS analysis moot In addition, it ignorcs the special operating 

requirements that were considered and incorporated by NS when NS developed the real-worid 

operating plnn implicit in the train operations included in the DuPoni plnn. 

Amazingly, NS warned of these very dangeis in its August 1,2011 Reply to DuPont's 

Motion to Compel NS to produce redacted Uafilc dala devoid of routing infonnation for T i l l 

shipments Specifically, NS siutcd-

I Using .surrogate routing daia| would distort the SAC analysis and the 
accuracy of its results . 

* * * 

[Ignoring actual routing data] would require the panics to use substantially 
inferior data and tools to determine the routing of traffic thai DuPont includes 
in its iraffic group, including issue trufilc 

• * * 

Becuuse T i l l iraffic is subjeci to spcciul routing requirements nnd rules (ns 
well as special handling und inierchunge requirements), roules suimcsicd bv 
off-ihc-shclf sofiware mav noi he feasible or ncnnissible. Morcovcr, 
DuPont's proposal would allow it to re-route irafile from lis actual route of 
movement. . 

* • * 

Use of impermissible and distorting re-routes, in turn, could subsiuntiullv 
distort the SAC unalvsis and undermine ihe accuracy and validitv of ils 
results. The use of incorrect routines and re-rouiiniLs of TIH commodities 
would nlso have other, indirect distortinii eflecis on comnonciUs ofthe SAC 
annlysis includina the proner distnbuiion of crossover irafllc revenue beiween 
the SARR and the rcsidual incumbent (usimz ATC methodoloavV und 
deicrminalion of which lines and equipmeni would lequirc the installation of 
Positive Tram Control Systems nnd the accompanying capital investment. 
These und other dLsiorting elTccis tif DuPoni's proposal to preclude the parties 
from using accurate routing nnd event duta would significantly undennine ihc 
uccunicy nnd validity ofthe SAC analysis und mmht well render unv resultinii 
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maximum rca.sonable rate dcteiminalion. rate Drcscripiion. or rcparaiions 
arbitrary and canncious.'** 

Beforc the NS trufilc data werc even produced in this ease, NS exprcsscd concerns 

regarding the dangers associated with substituting actual routing data with inaccurate routes 

suggesied by olT-lhe-shelf softwareyorfi/i/t' the .small portion oflhc NS .\hipment.\ cariying Till 

matcruiL\, and as,scited that the use of such unsupponed substitute routes would severely dt.stort 

the entire SAC analysis and render its lesulls meaningless. However, NS now contends that the 

substitute roulingyb/- all DRR tiajjfic that it developed using MultiRail is superior to the aciual 

routing information upon which DuPont relied in developing its operating plan, and docs not 

di.stort the SAC analysis whatsoever. This is a complete reversal of NS's pnor staled position 

Funhermore, it is fiaily incorrect 

NS's modeling exercise fads to reconcile off-SARR routing wilh NS's aciual olT-SARR 

operations for irafllc thai is included in the DRR tralTic group. NS complains at lengih 

throughout lis narraiive thai DuPont should not hnve included what it terms "Leapfrog" traffic. 

What NS calls leapfrog iralTic is properiy called internal cross-over traffic. DuPont included 

some movements whose rcal-world route of movement rcsults in iheir moving over two DRR 

segments with a rcsiduul NS segmeni in between ihem As discussed in Rebutml Pun Ill-A und 

elsewhere in this Rebuttal Part lll-C, NS's urguments uguinsl the inclusion ofthis irafile arc 

unsound. Specifically, bccuu.se the intemal cross-over traffic that DuPoni included in the DRR 

trafiic group follows the real-world route of movement, the joint DRR-residunI NS operations 

ensurc that the service requiremenis for all selected and non-selected NS trafiic are met, whether 

"*' Norfolk Southern Railway Company'.s Rcply to Second Motion to Compui ofli 1 DuPont de Nemours and 
Company, filed August 1,2011, page^ 1-4, emphasis added. Included as e-workpapcr "230742 NS Rcply, to 
Motion to Compel pdf." 
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ihc IrufTic onginutes/terminaies on ihc DRR, originaies/icrmmales on the residual NS, moves in 

bridge service over Ihe DRR, or moves in bndge service ovei the rcsidual NS. 

In contra.st, NS, Ihrough ils MultiRail modeling exercise, has violated fundnmentul SAC 

principles through the crcniion of cxternnl reroutes over Ihe rcsidual NS, imposing costs und 

operating requirements on the rcsidual NS that it does nol bear m the real-world This can be 

shown using the same example from above, i e , the movemeni from {{| 

• ) } 
In the real-worid, NS ongmnies and moves the irufilc from {{I 

The rcul-woi Id route of muvcmenl is .shown in Figure 6 below. 

i » fiL'c c-workpaper | { | 
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In the DuPont operating plan, DRR originates the trulTic and moves the iraffic f{| 
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The route of movemeni undei DuPont's DRR operating plun is shown in Figure 7 below. 

Figuie7 
PuPoiilSARROpcrfllioiis 

In the NS Rcply operating plan, DRR originates the iruffic and moves the irufilc from 

Id. 
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The route of movemeni under NS's DRR operating plun is shown in Figure 8 below 

Figure 8 

A summiiry oflhc ubove follows* 
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For other movements, NS hus converted DRR cross-over movements thai contain nn 

internal cross-over segment into local DRR movements for operational purposes, imposing the 

full operational cosis for the end-to-cnd muvemenl on the DRR. However, NS continues lo 

apply ATC divisions based on the real-worid DRR-iesidual NS roule of movement for these 

moves. Therefore, NS moves the entire end'lo-end movement onto the SARR. hut gives a revenue 

dlvi.sion to NS for operations it no longer condiict.s. For example, consider the following 

In the real-worid, NS originates the traffic and moves the tnifllc from {{| 
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The real-worid rouie of movement is shown in Figure 9 below. 

Figurc 9 
NS Real-World Operations 

137 5ee C-workpapcr (tl 
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In the DuPont operating plan, DRR originates the traffic and moves the traffic from 

The route of movement under the DuPont DRR operating plan is shown in Figure 10 

below 

m Id. 
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Figure 10 
DuPont SARR Operations 

In the NS Reply operating plun, DRR onginuies the irufilc and moves the irafllc from 
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The route of movement under the NS DRR operaung plan is shown in Figurc 11 below. 

See t {^^IH^^HI^^^H^^^I^I^^^I^I^^I^B^^I^^Hl I 
'"• See NS Rcply. workpaper "DRR_2010JfRArriC_ATC_OPl:NING_vI_04I4l2 Rcply xLsx" p. level 

'•DATA_A rC_CAl.CULAT10NS_2" cell AZ22751 (DRR revenue division in 72 3%). 
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c. NS Uses A Model That Is Superior To Mult iRail In Developing its 
Real-World Operating Plan 

MulliRail may have been used by the Class I railroads "in connection with their nclwork 

planning and service design activities," [NS Reply 1II-C-1S8], but most of them, including NS, 

hnve moved away from using MultiRail to develop their operating pluns.''' In faci, NS has 

developed nnd is improving its own proprietary model, called the "'Next Generation Cur Routing 

Syslem," for this purpose In a 2009 prcsentaiion, NS claims ils internal model is needed lo' 

• Improve train capaciiy utili/aiion 

• Reduce cost nssocinted with extra irains. unnulmenls nnd con.solidntions 

• Improve usset utilization and reduce operational variability 

• Provide eonsisieni cusiomcr .service 

o Improve cuslomer commitment compliance 

o Increase on-time train pet fonnunee'^^ 

The elcni implicntions nre that: 1) NS does not use MultiRail to block nnd route traflle 

through us system in the renl-woild; 2) i f NS ever did use MuItiRuil for ihis purpose, NS found it 

necessary to replace MulliRail because MulliRuil did nul result in routing/blocking plans that 

were efllcienl by NS's standaixls; and, 3) I f reul-world railroads have developed iheir own 

" ' NSiTUiy.siill use MulliRail to develop ad hoc reports and conduct internal analyses I lowcvcr, NS uses an 
intemal system lo develop ils rcal-world operating plan 

'*^ See NS'.s 2009 presentation, included as work paper "NS blocking Mcthodolugy Prcseniation.pdf," at slide 14 
The presentation is also available online at* hltp'//www.infonns.orf^conientydownload/239255/2274025/ 
file/SCI .Pdf 

III-C-84 

http://www.infonns.orf%5econientydownload/239255/2274025/


PUBLIC VERSION 

propnelary models ihat produce operating plans thai are opiimally efficient, it would be a .step 

backwards to u.se MultiRail when the goal is to develop the operating plan for a 'Measi cost, most 

efllcienl" SARR. 

The operations implicit in the real-worid NS Iraffic dala, upon which DuPoni bused the 

DRR operating plan, rcfiecl the result of NS's operating planning effons. Replacing them wuh 

an operating plan developed from a less powerful modeling tool that was nol specifically 

designed to accommodate NS's specific operating requirements is unnecessary and unlikely to 

resull in more efficieni operations, even i f its use did not result in the creation of impermissible 

olT-SARR (external) rcroutes 

d. NS*s MultiRail-Bascd Modeling Exercise Kails To Consider 
Downstream Impacts On Both DRR Traff ic And Other Non-Sclcctcd 
NS Traffic 

Not only was NS's rcshuffiing exercise unnecessary, i i was also done without rcgurd for 

the potential downstream impacts on other NS traflle thai was not included in the DRR irafllc 

group. The exercise NS undertook wus not limited to developing a plan for the movemeni of 

DRR traflle "across ihe DRR neiwork,'"^^ as NS claims it did. The NS modeling exercise 

considered only the iruncntcd DRR irafllc group, and disregarded Ihc NS traffic not included in 

that group. 

However, in an nppnreni efibn to hcud ofiTa ciiiicism that the NS MulliRail modeling 

exercise does not take inio account the downstream service rc*quircments of shippers who use the 

DRR netwoik, NS developed a plnn for the routing nnd movement of DRR trafiic over the entirc 

NS network. In prior cases where train routing nnd scheduling programs have been used to 

develop SARR-speeillc operating pinns, the parties using the programs have been criticized for 

having faded to accommodate the upstrcam and downsirenm ofi'-SARR segments when 

' " & t : NS Reply, p lll-C-lSS. 
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developing parochial SARR operating plans This has happened becuuse traflle has been 

blocked and moved from SARR on-junction to SARR ofl'-junction to maximize SARR efllciency 

while failing to consider whethci the SARR tnilTic, ns received at ihe SARR on-Junction, could 

nccommodnlc the proposed on-SARR blocking plnn, or whether the SARR trufllc, as delivcrc^d 

to the ofl' SARR junction, would uccommodute the blocking required for final delivery to the 

shipper on the rcsidual ineumbent segment Most recenily, this occurred in Seminole, where 

CSXT's operating plan [did] not maintain nny continuity with the trains on 
which the curs werc received ut Ihe on-SARR poinl Ruiher, CSXT identified 
ull SFRR cars moving to the same on-SARR locations and then modeled a 
new way to move them, using the MultiRail program to create hypothetical 
new blocks of cars and hypothetical new truins in which to transport them ' " 

NS appears lo have recognized that it must account for the necessary blocking from rcal-

worid NS origin to real-worid NS destination for all SARR trufllc, and has therefore undertaken 

an effort to develop u blocking plan for the DRR .segments us well us the upstrcam und 

downsia*am rcsidual NS segments. Although NS likely believes it has avoided criticism tis it 

related to providing seamless service at DRR-residual NS interchange locations, il has created a 

whole slew of other problems in doing so. 

First, us discussed above, NS has created allernuie routes for many DRR movements that 

use alternate interchange points between the DRR and rcsidunl NS, which rcsults in externally 

rcrouied trnfilc That is, NS has imposed upon the residual NS the requirement to move DRR 

traffic over internal cross-over segmenis that are not used in the rc^al-world An example is the 

movement from { f ^ ^ ^ H ^ ^ ^ I ^ ^ ^ ^ H } } discussed above 

Second, also as discussed above, NS has tninsfonned DRR-residual NS cro.ss-ovcr 

movements to DRR local movements for purposes of developing the DRR operating plan and 

' ^ See Rebuttal llvidence ofComplainani in SEMINOLE, p lII-C-23 
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operating costs while continuing to allocate revenues to the residual NS for operations over 

segments the movcmeni no longer traverses. 

Third, the NS modeling exercise included only carioad trafiic Because NS excluded unit 

train Irafllc from its modeling exercise, NS did not account for the rcquircmenis of that traflle in 

developing its routing and operating plans for the carload lialTic it ran through the MultiRail 

model As discussed in morc detail below, MulliRail allows the user to set vurious time and 

mileage penallies (or rewnrds) for using or uvoiding particular routes. This sort of user 

munipulalion changes the rcsulis oflhc MultiRail block assignment process by influencing the 

algonlhms that select the '̂ hesi" block sequence foi each shipment. For example, if one wanted 

to reduce the blocking activity that occurs on a comdor that is heavily used by coul nnd 

intermodul through trains, one could impose a time and/or mileage penally on manifest traflle 

that is blocked along that conidor, in an attempt to improve overall network fluidity. Similariy, 

one could impose u lime and/or mileage reward on certain traflle groups to draw ihem to a 

cenain coiridor This could be useful for such things as balancing Unfile fiows with crew change 

points, or ensuring the utility of certain tran.s-load facilities. 

When only a portion ofthe traflle is fiowed Ihrough the MulliRuil blocking process, these 

user-developed push-pull levers become ever morc importnnt, us MultiRmrs default assumption 

is thul there is no inteifercnce from other (non-modeled) trafiic. It is critically important for the 

MulliRuil usei 10 fully undenfinnd the opeiuiionul requirements outside of the trufilc group 

modeled in MulliRail. NS does not appear to have used many ofihe available levers, or even 

given much thought to how unit truin trafiic would infiuence or be infiuenccd by the MulliRuil 

generated blocking pluns. NS provided no mention or documeniulion of nny allempt whaisoever 
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to balance the requirements of shippers whose irafile was pushed through MultiRail with the 

requiremenis of olher shippers 

Fourth, the NS modeling exercise ignores the requirements ofthe real-worid NS traffic 

that was nol included in the DRR traffic group by improperly a.ssuming away any interference 

the NS-developed DRR operating plnn may impose on non-selected NS trnfilc. liven if NS's 

eluims thut its model optimizes the movcmeni of DRR traflle over the sy.sicni were tnic—which 

ihcy are not—it completely faded to determine the extent to which its modeling would displace 

lion-selected traflle. In contrast, the DRR model implicitly accounts for the requirements of non-

selected truffic bc*cnuse it is built from the NS's rcal-worid tram operaiions that, by definition, 

accommoduic nil NS shippers' needs. 

c. NS's MultiRuil-Bascd Modeling Exercise Fails To Account For All 
Selected DRR Traffic 

NS utilized MuliiRnil to develop its operating pluns for both the base (2010) and peak 

years (2018), however NS submitted four (4) diflcrcnt MultiRail scenanos' 2010; 2010 DuPoni 

Tralfie Only, 2018; and, 2018 Network Update. The 2010 .scenario includes the non-unii train 

base year irafllc DuPoni .selected in Opening. Afier lunning the 2010 bu.se year scenano und 

evaluating the resulLs, NS determined thnt MulliRail failed to route sume of the DuPont issue 

trufllc over the DRR system In onlei to remedy this en^r, NS created an uddilionul MuItiRuil 

.scenano foi 2010 that only contumed DuPoni issue traffic In the 2010 DuPuni Trufilc Only 

scenario, ""adjustments werc made to ensurc thnt this irnfiic would be hnndled exclusively by the 

DRR. which IS one ofthe requirements ofa SARR'"" 

NS also created two 2018 scenurios The firsi 2018 .scenario wns utilized for RTC nnd 

yard-sizing analyses and is simply titled *"2018 " NS Ihen submitted a .second 2018 scenario 

' " See NS Reply c- workpaper "NS MulliRail Sccnarios.doc." 
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titled "20l8_Neiwurk Update" wherc "adjustments were made to certain DRR network links, 

mainly regarding the ownership u.ssignmeni near new inlerehanges between the DRR and 

residual NS. While the changes resulted in no mnlerinl chunges to the tram plan, NS ulso 

submits a set of calculations ba.scd on the revised network'"" 

Because NS's downstream analyses - including its RTC modeling exercise and 

development of operating stniisties - rely on these Scenurios, ull iralTic contumed in these 

scenarios mu.sl be fully processed through MulliRuil. NS states that: 

ihe DRR's carload irafllc was "fiowed" ihrough the program, which assigned 
each individual cur lu one or morc blocks us necessary lo move it from ongin 
(or on-SARR junction) to destination (or ofi'-SARR junction)... This process 
geneniled, for each cur, n "blocking sequence" that defined its movcmeni 
across the DRR syslem. Cars that faded to fiow completely were fiagged in n 
"Traffic Routing- Fluws with No Block Option Report" generated by 
MulliRail Witness Cheng rcviewed that report and defined additional 
"blocks" as necessary to complete the muvemenl of ull curs In un iterative 
process, traffic wns fiowed through MulliRuil again unti l cvcrv car in Ihc 
DRR's Iraffic group flowed successfully Ihrougli the MultiRail progrum nnd 
wus assigned a complete "blocking sequence'"" 

However, NS's MulliRail evidence rcvculs thai tiaffic fiows were lefi unussigncd lo 

blocks, nnd blocks were lefi unassigned to trains (suundcd in ynrds) in the NS's MulliRuil 

scenanos. In ihrce (3) ofthe four (4) .scenarios that NS submitted, therc is traffic thut appeurs on 

the report "Trufllc Routing - Flows with No Block Opt ion ' " " Specifically, in the 2010, 2018 

and 2018 Nctwoik Update scenanos thcrc arc fiows fiagged in the 'Tral l lc Routing" rcport with 

the error message "Error: No blocks identific*d that can move this particular fiow " In the 2010 

.scenano, 134 fiows arc fiagged with this message These 134 Hows aeeuunt for 17,763 

' « W 
' " See NS Reply, pp n i -C- l60 - l6 l (emphasLs added). 
" " Because DuPont has a read-only ver&ion o f MultiRail, these repons were ma directly Irom the !icenariO!i NS filed 

in Reply and were nol altered by DuPoni 
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annualized'^ eurioads currying 1,637,287 aiinuuhzed tons '™ In the 2018 scenano and the 2018 

Network Update scenano, 136 fiows accounling foi 18,710 annualized cariouds carrying 

1,819,414 annualized tons arc fiagged with this error message '^' The.se su-nnded cuilonds belie 

NS's ns.senion that i l successfully assigned all fiows to a complete blocking sequence. 

NS nlso fulled to assign ull of the blocks in its MulliRuil progrum scenanos to trains, 

despite its claims Specifically, NS slates: 

MultiRail generated a "Block Tram Validity Cheek Report" that identified nny 
"stranded" blocks. Ba.sed on the hlock-to-irain assignments, witness Smiih 
also identified the yanl locations nt which individual blocks of curs would be 
picked up or set o i l ' by roud trams and at which individual cars would be 
transferred between blocks. In an iterative process similar to thni u.sed in 
developing the DRR's blocking plan, trains werc udded or udjusled as 
necessary to provide complete, efficient on-SARR service for all DRR Iruffic 
b locks . ' " 

NS cleariy did not ron this "iteraiive process" until every car fiowed successfully. When 

DuPuni ran this report for active blocks, nt least one block appeared under the heading 

"Unnssigned Bloek.s" or "Stranded or Partially Routed Blocks" in all four of NS's MulliRail 

scenanos.'" 

The 2010, 2018 und 2018 network update all contain traffic under the hending 

"Unassigned Blocks" that "have not been assigned to a train nt their origin point.'"^'' In the 2010 

scenano, 29 blocks appear under this heiiding; these 29 blocks cairy 1,441 annualized cm louds.'" 

In the 2018 scennno, 81 blocks appear under this heading; these 81 blocks carry 43,094 

IAO 

Annualizing is necessary hecause MultiRail calculations arc based on a fractional average day ba.sis. 
'™ Sec e-u-orkpaper "mmtrfseq_2010 xlsx." 
' " &ec-workpapcrs"mintrfscq_2018.xlsx"and "mmlrfscq_20l8 nctupduicxlsx ** 
' " .See NS Reply, p. IM-C-162 (emphasis udded). 
' " As DuPoni has a read-only vcr.sion ol MuliiRail, these reports were run dirccily from the scunario.s NS (lied in 

Rcply and were not altered by DuPoni. 
"•' From the MultiRail 3 Help "Rcport Manager" - 'Train Repons" - "Block-Tram Validity Check reports" Sec c-

workpnper "Printing^lSIock-Train Validity Check reporis^.pdf." 
' " &cc-workpaper"mmtrablkval_2010xlsx" 
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annualized carioads.'^ In die 2018 Network Update scenano, 83 blocks appear under ihis 

heading, these 83 blocks carry 49,934 annualized carioads.'" 

MultiRad's help manual explains thai blocks under thu heading "Stranded or Panially 

Routed Blocks," "have been .set out by a train short of Iheii destination and abandoned " ' " A l l 

four .scenarios submitted by NS contain iraffic under the "Stranded or Partially Routed Blocks" 

heading. Most importantly, in the DuPont only traffic scenario, this report shows that one (1) 

block accounling for 25 annualized carlouds of DuPoni's issue traffic did not reach its 

destination In fact, MuliiRail's help mnnunl indicates that, "trafiic contained in unassigned or 

stranded blocks wil l Inck n complete trip plnn. This tnifilc wil l be ignored in the SuperSim 

seven-day simulation and wi l l not appear in the nssocinted statistics and reports.'"" In the 2010 

scenario, 29 blocks appeal under this heading; these 29 blocks euiry 58,680 annualized 

eurioads'" In the 2018 .scenario, 45 blocks appear under this heading, these 45 blocks cnrry 

102,630 nnnualized cariouds ' " In the 2018 Network Update scennno, 47 blocks appear under 

this heading, these 47 blocks cariV 119,403 annualized cariouds'". 

The combination of these repons shows that, in the 2010 scentirio, over 77,000 curloads 

of ihe DRR iraffic did nol reach their finul destination This is I 7 percent ufthe total 4 5 million 

carioads NS modeled in MultiRail. '" Cleariy NS did nol account for ''every car" on the DRR us 

It stuicd in Reply. This serves to further underscore the facl that MuItiRuil is n very iterutive 

"* 5L'C e-workpaper "mmlmblkval_201 K.xisx" 
'^ See c-workpaper "mmirnblkval, 2018_nctupdnie xlsx." 
' " i'roin the MultiRail 3 Help "Report Manager" - 'Tram Repons" - "Block-Train Validity Check repon.s"- See e-

workpaper "Printing_l)lock-'l*rain Validity Check reports .pdf 
' " W 
"^ 5ct!e-workpuper"mmtrnblkval_20I0.xlsx" 
' " V̂e c-workpaper "inimrnblkv:il_201fl.xlsx " 
' " See c-workpaper "mmtrnblkval_201 K__nciupdate xlsx." 
' " '̂ec c-workpapcr "trairic_rouling^all now.s xls." 
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process, and NS simply faded lo woik through the requircd volume of iterations to account for 

all trnfilc nnd irains NS simply did not "provide the most efficieni service to customers.""^ 

f. NS's MultiRail-Bascd Modeling Exercise Relics on Simple 
iMnthcmaticnl Algorithms Rather than Rcul-World Operations 

NS complains ut length that portions of DuPoni's operating plan were based on 

"muthemuticnl calculations," which NS claims ure unsupported nnd inconsistent with n credible 

operating plnn. For example 

DuPont's mathematical approach to yard sizing und configuralion led it to 
"ovci'size" the DRR's physicnl plunt hy building ynrds al locations wherc no 
yanl is needed to support elTicient DRR service. 

* * * 

The number of yard crews and yard locomotives that DuPont assigned to each 
DRR yard arc likewise based upon muthematicnl calculuiions that bear little 
(if any) relationship to the aciual work that would have to be performed on 
daily basis ' " 

Noiwiihstanding the facl that NS's statements are based on NS's nssessmenl of die DRR 

facilities relutive to the NS operating plan (which is a meaningless evaluaiion), all models are 

bused on mnthemnticnl eulculuiions. MultiRail is no dificrent in this regard. Neither are models 

derived from MultiRail outputs 

At the mosl basic level, MultiRuil's modeling framework is set up to model operaiions on 

un average basis. Morc specifically, the MultiRail Traffic Manager re.slntes the aggregated 

annual (or monthly or quarteriy, etc) traffic statistics rcfiected in the trnfllc dntn on an average 

cars per day basis beforc n.ssigning the iraffic to blocks Thercforc, the MultiRail model does not 

model aciual railroud operulions, which nre lumpy, but rather models average daily railroad 

opetations which arc smoothed out and fiat from day to day, and includes fractional cars. The 

' " See NS Reply, p. Ill-C-164. 
' " Sec NS Reply, pp Ill-C-42-44. 
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average daily railroad operations on a moveinent-spccifie ba.sis, which include ihe movement of 

fractional cais, are then ratcheted up to develop uvcrage tram staUstics. This by definition is a 

"mulhemnlical calculation " In contrast, the DuPont operating plan is based on actual ruilroud 

trains und operations that vary considerably from day to duy. 

This difieiencc is uliimately mnnifcsied in the very dificrent peak period train lists that 

are developed using DuPont's und NS's methodologies. DuPont developed its penk week train 

list by* 1) forecnsting growth on a shipment-specific bnsis, 2) nggregaimg that growth on a iiafile 

type basi.s, 3) calculating the ninuunt of trams thnt must be added to/deleled from the base period 

tram li.si to accommodate projected growth; 4) adding/del el ing trains on u random basis, 5) 

deiermining the actual week with the grentesl number of projected Irains, 6) expanding thnt week 

to include shoulders for wann-up and cool-down operations; und 7) modeling those irains 

through the RTC model. Therefore, DuPont models u true penk period, rcfieeiive of operational 

unomulies, track maintenance activities, and seasonal peaks nnd commodity lluctuaiion 

In conirust, NS developed iis peak week by simply expunding ils average duily and 

weekly operations lo an annual basis, ensuring that the exereise does not refiect the penk at nil. 

As NS stntcd in its discu.ssion of its hump yurd configuralion: 

Because NS's "SuperSim" [MuliiRail] process was based upon an average 
week (rather than the peak week) duiing the penk yeur, the uvcrage peak duily 
inventory developed by witness Rieppi for each yanl is conservative—it 
represents the number of cars ihat the DRR would need to accommoduic 
dunng die busiest hour of a ivoienl day during the peak year (rathci than the 
maximum capacity I'cquired for the peak houi of the pcuk week) "̂  

NS would huve the Board believe thnt it mude this calculation in this manner in onler to 

be consei-vative. I lowevcr, the truth is that NS made this calculation m this manner because 

NS's use of the MultiRail .sofiware to develop its operating plan rcquircd it Because the 

"" &c NS Reply, p. III-C-176. 
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MultiRail sofiware is merely a .series of algonlhms thnt develops a very complicated 

maihcmaiical caleulalion of the average dnily nctiviiies on a system, it is impossible to use 

MultiRail to develop a inic peak period analysis NS's claims of being consci'vativc are merely u 

.smokescreen designed to hide the maihemniicnl nature of ils model, and its inability to produce a 

rcusonuble estimute of the penk period operaiions. Surely if DuPont had propo.sed lo substitute 

average statistics for peak statistics, NS would not have accepted the approach as "conservative." 

In addition, MultiRad's Block Munuger module allows for the user to enter many index 

values that iinpo.se penalties in the fomi of extra lime and mileage nssocinted with specific ynrds, 

yard activities, and routes. Tliesc penallies act us "levers" to alTect the assignment of cars to 

blocks, as MultiRail will seek to find the shortest block route inclusive of penalties. The levers 

cun eithei draw curs to. or push cai-s away from, specific blocks and routes based on user-entered 

indices At ils corc, MultiRail is simply a ealculatoi with a goal-seek mission to find the best 

route foi each fractional car bu.sed on the blocks nnd penalties imposed by the user It is a 

maihematieal sequencing model based on known and adjustable algonlhms.'" Therefore. NS's 

block assignments are the product ofa series of mnthemnticnl calculations that are infiuenccd by 

.several user-entered numbers, muny of which nre bn.sed on u.ssumptioiis for which NS provided 

no documentation or supporting evidence 

An cxnmpic of the user-entered indices and adjustments to the standani algorithms is 

explained in the MultiRail usei-mtuuinl. The Block Sequence generator description identifies 

*'Dntn entry requirements" such as "Fluw Consirainis" where the u.ser can "enter specific 

Customer and/or Commodities constraints, if any, for the roule" Funhermorc, there are 

^'Control Purnineters" where die usei can select from dificrcnt options that will "Apply 

' " For example the MulliRail user-manual describes the Block Sequence Gciierjior as "a powerful fcaiurc in 
MulliRail ihai algoriihmically dciermmcs the sequence of blocks that will be taken by a traffic How . " Sec e-
workpapcr "Printing_I31ockScquenceGcncnitor_.pdf" 
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Constraints on Matching Flows and Blocks " These consirainis include, bul arc nol limited to, 

"Customer Flow Constraints" and "Commodities Flow Con.slniinis NS provided no 

documentation regarding which constraints it utilized in MultiRnil, much less what factors it may 

have considered in determining which constraints should be used Because DuPont was only 

provided with the rend-only version of MultiRail, it was unable to recreate or determine NS's 

processes. I lowevcr, based on review of the provided dalu, it appears that NS has constrained 

commodity fiows for TIH trafiic In the MulliRail TralTie Manager, NS marked certain traffic 

Hows with u "TIH" fiag under the "Commodity Category Code." Because tralfie with these 

Hags appear on the .same trafiic blocks in the Block Munager, it appears that NS utilized some 

type of constraint in the Block Sequence Generator bused on Ihis fiag 

NS claims thut iLs opeiuting plan is superior to DuPont's becau.se "NS's MulliRuil 

unulysis not only identified ihc trains thni the DRR would need to operate, hut also developed a 

schedule unon which they would operate."'" However, this is a misleading staiemeni because 

NS manually ovurixKle muM ofihe iraiii schedules thai MulliRail "developed." MuliiRail's U!>er 

manual notes that, "If a user enters specific amval and/or departure times und duys ur dwell 

limes in ihc Route tab (for one or more locutions), this data will ovemde MultiRad's 

calculations.'"" Even with the read-only version of MulliRuil, DuPont wns able to observe 

whcrc NS altered dwell times in the Rouie Tub of the Tram Manager. Per the user mnnunl, the 

column tided "User Dwell Time" is n "rend-only indicator" that "allows you to quickly identify a 

usei-defined dwell lime'"'' One example in which NS has manually altered the dwell limes is 

' " From the MulliRail 3 I Iclp "Block Manager" - "Using the Dlock Sequence Generator" - ".see Block Sequence 
Generator" See c-workpaper "Printing_Block Sequence Gencraior_.pdf." 

' " Sec NS Reply, p in-C-164 (emphasis added) 
"" From Ihc MulliRail 3 I lelp "Report Manager" - "Train Repons" - 'Train Schedule Reports" - See '"I'lmc 

Calculations in 'frain Schedules " See c-workpapcr "PrintingJI'ime Calculaiions in Tram Schedules_.pdf." 
'*' From the MultiRail 3 I Iclp 'Tram Manager" - 'Tram Manager l-icld Dcnnitions" - "Rouic Tab " Sec c-

workpaper "Printing _Route Tab (Tram Manager), pdf" 
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for train U ^ | } ) , ' ^ whcrc four (4) of the six (6) dwell umcs were manually entered by NS. Of 

the 1,265 Acuvc Irains NS entercd into MultiRail, NS entered user-defined dwell times for 645, 

or SI pereenl ofihe trains NS altered 33 oflhc 34 (97 pereenl) Premium Intermodul Truins, 52 

ofthe 55 (95 percent) Intennodnl trains, nnd 183 ofthe 252 (73 pcrecni) Merchnndise Trains.'" 

Because DuPoni was only provided the read-only version of MultiRail, il cannoi determine the 

impaci that NS's manunlly adjusted dwell times had on the train schedules Nevertheless, it 

demonstrates thnt the NS witness, not MultiRail, determined the vast majority of the truin 

.schedules in the NS operating plnn. 

Overall, NS's MultiRail exereise is n house of cnnis built from uvcrage daily .statistics in 

the fonn of fructionul carloads that would hnve moved on generic blocks nnd gencnc trains every 

day of the yeur. In contrast, DuPont's model is built from aciual cm loads of irafile that moved 

ihrougli NS's .system on actual train consists on specific dates Therefore, it was extremely 

difilculi to compare the routes nnd movements NS generated ihrough its MultiRail based model 

to ihe rouies and movemcnis DuPont included in its irafile data bused model. The requircd 

compurison wus between n dnily fraction of n cnrlond ussigned lo no .specific car or tram (NS 

model) and n specific cnrlond moving on a specific ruilcar on a specific date (DuPont model). 

g. NS's MultiRuil-Based iModcling Exercise Is Riddled With Faulty And 
Unalterable Inputs And Assumptions That Render Its Outputs And 
All Downstream SAC Analyses Invalid 

NS stales that "MultiRail is n sophisiicutcd modeling tool that integrates information 

regarding a railroad's tralTic, network configuration, nnd customer service requirements lo 

generute blocking pInns and train schedules that arc optimized to serve an idcnlified traffic 

group" [NS Reply III-C-157-158] As stated m the section nbove, the use of MulliRuil in 

"^ See c-workpapcr {\\ 
' " A:(f c-workpapcr "mmirnsumbas xlsx" level "summary.' 
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developing NS Reply evidence wus unneecssnry nnd, morc importuntly, distorting Furthennorc, 

rcview of NS's Reply evidence revculs that NS's MultiRail-bused model was nol only 

unnecessarily complicated and bunlcnsome, but also riddled wilh errors nnd inefileiencies In 

fact. It is NS—mn DuPoni—that created an Operating Plun so deficient it mu.si be rejected. 

As discussed above, MulliRuil hus four muin inputs thnt ure the budding blocks for the 

model. 1) the network or ruil lines, 2) the trafiic (in this case DRR carioad trafiic); 3) the blocks 

lu which the earioad irulTic is nssigned: and, 4) the irains available to move the various blocks of 

Iraffic. In addition, there ure numerous user-defined adju.simcnts and tissumpiions wiihin the 

model that deiennine how the dala in ihcse four mam inputs is processed Notably, nil four of 

these inputs werc also utilized by DuPont in developing ils Operating Plnn in Opening, either 

explicitly or implicitly Ihrough DuPoni's use of uetual NS iraffic data to develop its Operating 

Plan Therefore, the building blocks for NS's MuliiRail-based model are not uny different thun 

the budding blocks for DuPoni's traditional trafiic data-bused model 

NS claims thut ii utilized MulliRuil lo build an Operating Plan for the DRR's trufilc 

"from the ground up.'"" l-lowevei, as diiicussed ubove, NS has alreudy perfonned this task in the 

nonnal course of business. Instead uf utilizing the openiting plan that is implicit in NS*s actual 

trafiic data DuPont used in opening, NS added a layer of complexity und inelTieieney through its 

use of the MultiRail program lo generate its Operating Plan, which ulteriy severs the NS's 

operating plan fiom NS's reul-woild operations Tlie extent of complexity and inelTiciency 

becomes clear only afiei labonous analysis oflhc vast amounts uf dutu inputs, ussumptions, and 

oulpuls that fomi the busis for developing NS's Operating Plnn and operating statistics 

The firat layer of needless complexity thai MultiRail introduces is manifested in the 

procedurcs required to iransfomi the carioad tralTic from the NS wuybill dala file into the fonnal 

'*^.S>i:NSRepIy,p.lll-C-l57 
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rcquircd for die Traffic Manager module in MultiRnil lo function properiy As NS explains, "It 

is industry praetiee to use substitution logic lo associate information received on the shipment 

waybills (waybills are i-eceived from the customers or partner RR's) with the proper rail yunl or 

interchnngc location where the cnr begins or ends its travel.'"" To complete this substiiuiion 

process. NS altered the 2010 NS waybill data for two-fifihs of the merchandise cariouds NS 

processed through MulliRail Specifically, NS nllcrcd the origin station for 18 percent of the 

DRR carioad U ufilc, NS altered the destination station for another 15 pereenl uf the DRR carioad 

trufllc, and NS alterc*d both the origin and the destination for anoiher 6 pereenl of the DRR 

eurioad traffic Therefore, NS altered a loinl of 39 perecnt ofthe merehnndise cnriond tralTic duta 

by way of tenninal sub.siilutions lo ullow MultiRail to nin, thus ulteriy divorcing the NS's made-

for-litigation operating plan from the NS's actual operations.'^ 

Obviously, Ihis substitution process rcsulted in a mismatch of origin and destination 

infonnation between the NS wuybill und the MulliRuil trafiic data.'" Nol surprisingly, this data 

nusmnich proved to be problematic when DuPoni attempted to evaluate the outputs from the 

MulliRail tool rclative to the actual NS uafile dala for purposes of comparing routes and cycle 

times for the irufilc NS made no attempt to show thnt the Operating Plan it developed using 

MultiRail provided routing and seivice to the non-issue trnfilc in the DRR trufilc group sufileieni 

to meet the standani rcficcied in NS's actual operations Review of the inputs to and outputs 

from MulliRail sheds some light as lo why NS did nol attempt to make such u showing. Numcly, 

' " AVeNS Reply e-workpdpcr"ModclingOpcrating Plan in Mull iRail for the IJuPont Rate Case.docx," at 15 
' * See C'workpaper "Substitution Reconls_Rcbutial xLsx" p. level "Sub.siitution Counts " 
' " In NS'.s Rcply evidence. NS only provided line by line lists ofthe subsiiiuiions made to the origin and 

desiinaiion names o f Merchflndi.sc trafiic as a link between the NS waybill data and MultiRail. Por all other 
tralllc, NS simply provided a general lust o f potential origin and de.stinalion names for substitutions it may have 
made to dala beforc placing in MultiRail llsseniially, thcrc was no .specillc Imc-by-line lust for all other trafiic 
where substitutions were made lo NS actual origin and destination name.s. Additionally, the .subsiittiiions that 
were made for specific origin and destinations names for other trafiic were not consistent This further 
complicated the connection between actual NS tralllc data and MuItiRuil. 
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linking the uetual IralTic data to the MultiRail uuiput tables that were developed from 

significantly altered iraffic input tables is a daunting ta.sk, and in some cases completely 

impossible 

Afier the nitered traffic dntn is entered into MultiRnil, the program ussigns the cnrlond 

trafiic to blocks The initial blocking plan NS used us un input to MultiRnil cume from actual 

NS blocking data. Specifically, NS slates, 'The stalling blocking plan uploaded into MultiRnil 

wns from NS's Mam Frame syslem as of April 17th 2012 Since then the blocking plan has been 

modified in MulliRail to satisfy the 2010 trafiic blocking needs.'"" The modifications NS had lo 

make to its real-worid blocking plan for it to work in the MultiRnil environment crente another 

disconnect, and further scpnrntc NS's mnde-for-litigation modeling exerci.sc from NS's actual 

duy-to-duy operations 

Afier the modified NS curload tinfile und the modified NS blocking plan have been 

entered into MultiRnil, the MulliRail algorithms assign each carload of iraffic to vanous blocks' 

lo provide end-to-cnd service over the entirc NS system between the altcrcd waybill ongin and 

the altered waybill destination. NS desenbes this process as fofiows. "DRR's carioad traffic was 

'fiowed' through the progrum"'" The "fiowing" process, or MultiRail sequencer, actually 

places trafiic into blocks using u.ser-defined block rules and penalties. This process is 

manipulated and defined by the user and the MultiRail algonlhms are infiuenccd by those 

manipulations. For example, changing the penalty index foi moving irafile through a particular 

yard or facility type results in a time or mileage penally (oi rcwanl) associated with using that 

facility, which makes the route ihrough the facility appear cither more or less elTicient than it 

actually is. Therefore, these penalty levers change the results of the MultiRail rouiing 

' " 5(n:NS Rcply c-u'orkpapcr "Modeling Operating Plan in MuItiRuil for the DuPoni Rate Cascdocx" ai 14. 
'"5'ecNSReply,p.]II-C-l60. 
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algorithms As a resull, the MultiRail program cither forces more irafile through, or forces morc 

trafiic around, that fucility than the program otherwise would. NS suggesls that, ihrough this 

"fiowing" process, "MultiRnil selected the leust-co.st, most efilcient rouiing available."™ This is 

simply not true and is demonstrated in the subsequent exumples. 

As discussed nbove, in {{^HI^HH^I^I^H^I^H 

^ | } } was not routed m the "least-cost, most eirieicnt routing available" when fiowed ihrough 

MultiRnil When compnnng the wuy MultiRail routed this irufilc lo how the iraffic actually wus 

routed in the rcal-worid, it is evident ihat MulliRuil sent this irafile on nn extremely cireuiious 

route over a non-DRR segment. Nut only was the route { { ^ ^ I ^ ^ I H ^ ^ I ^ ^ H H 

^ H ^ ^ I ^ ^ H ^ ^ I ^ ^ H ^ ^ ^ H ) } bul MultiRail an external re-route with 

this trafiic, forcing the residual NS to handle this traffic in a dificrent manner and over a 

dificrcnt part of its system from how it handles this movement in the real-woild, contrary to SAC 

principles 

In another exumple discussed at length above, MultiRail ineffieicnily rouies trai'fic 

moving from { { ^ ^ H B ^ ^ H ^ ^ ^ ^ ^ I l } ^i^ ^̂  '^"ti *i"^ circuitous rouie rclaiive lo the real-

worid NS movement MulliRuil forces the cross-over movement over the DRR fmm end-to-cnd, 

imposing all oflhc opcraiing cosis on the DRR. Yet, NS still lakes u revenue division on the 

movement bused on the actual shorter roule over DRR und parts of the residual NS This 

nmingement is nonsensicnl und violates SAC pnnciples Furthennorc, NS states in Reply thut 

reroutes are permissible only if "the alternate route can provide equal or better service.""' NS 

clearly did not demonstrate that its plan provided equal or better service. 

3011 

301 
AVc NS Reply, p lll-C-161 
SceNSReply. p. Ill-C-112 
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Yet anoiher example of mefilcient and ineorrecl routing can be found on traffic 

ongmntmg in {{| 

|}}. The mute of 

movemeni under NS's operating plnn for the DRR portion ofthe movement is shown m Figure 

12 below. 

Figure 12 

NSRcDiv SARR Operations 

In summary, by using MulliRail, NS routed this irafile from {{ 

30; The id 
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Il} "** As u result, NS ndded neuriy 800 miles to this 

movement by including n swiiehbuek loop for no upparenl rea.son NS olTercd no explanation for 

this rouiing deeision. 

NS states that, ufier MultiRnil nssigned all ofthe cars to blocks, it applied "a number of 

quality control measures... to enhance the efilciency of the DRR's blocking plan"^ 

Specifically, NS names the "Block Bypass Report" as a MultiRail-generaled report that it 

utilized to enhance elTieieney The Block Bypass Report identifies movements thut could hnve 

been blocked in a more efficient mannei. DuPont reviewed the Block Bypass Rcport included in 

NS's Reply evidence und found thai either NS did not utilize this report to identify inefficiencies 

and alter us MulliRuil processes, oi, if NS did use this report to identify inefficiencies nnd mnke 

chunges, NS did nol run enough iterations of ils model through this feedback und quality control 

loop to sufficiently "enhance the efilciency of the DRR's blocking plan." Specifically, "the 

block bypass reports examine the block sequences created by the MultiRnil ulgorithm and 

suggest more direct routes that reduce cur liundling und expedite irnffic by bypassing locations in 

the original sequences.""' (E.g., assume a car is moving on a block from Atlnntn, GA to 

Chuiiunoogu, TN canying 20 cars, but 10 of those 20 cars continue on from Chattanooga, TN to 

Knoxvillc, TN Hud ihose 10 cars been blocked lo Knoxville, TN at Atlnntn, GA ihey would not 

need lo be handled in Chaiianooga, TN.)"' For the 2010 scenario, NS's Rcply MultiRail 

evidence shows 4,605 blocks carrying approximately 32,876 curs per day."^ The Block Bypass 

"•' See e-workpapcr {{ 
"* See NS Reply, p lll-C-160. 
30S From the MultiRail 3 I Iclp '*Kepon Manager" - 'Trafnc Volume Reports" - ''Block Bypass reports" Sec c-

workpaper "Priniing_Block Bypass repon.s_ pdf" 
"^ Sec c-workpapcr "MultiRnil Rcpori_Block Bypass Greater Than S.pdf." 
^'" This equaics to 11,966,864 cunt per yeai. Annuali/mg is necessary hecause MultiRail calculations arc bused on a 

fractional average day basis 
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Report (as included in NS Reply evidence, nol manipulated by DuPont™) suggests that 583 

block.s, 13 pereenl of the total blocks in NS's MulliRail analysis, include trufile that could be 

more efficiently blocked inlo alteniate exisimg blocks lo bypass intermediate handling yards en 

roule. Acconling to the Block Bypass report, 10,156 cars per day, or over 3U pereenl of the 

cariouds in MultiRail,™ could be reassigned to aliciTiate blocks to reduce the number of 

mtenncdiate handling events requircd 

NS specifically names the Block Bypass Report ns one of the reports i l rcviewed in an 

efibn to evaluate preliminary MultiRail rcsults and make adjustments to "enhance the efficiency 

ofthe DRR's blocking plnn." Upon every iterative MultiRnil mn. the Block Bypnss Report is 

regenerated, ui which point morc (or different) inefileiencies may be identified, udjustmenis to 

blocking a.ssignments may be made, and the next iteration cun be run. NS did not specify how 

many iterations it ran afier consulting the various quality control measures (repons) generated by 

MulliRuil. However, the Block Bypass Rcpon associated wilh the provided MultiRail evidence 

identifies inelTieiencies thut are .still present in die end result of the NS exereise, afier all 

adjustmenls have been made and ull iterations have been completed. Cleariy, i f over 30 percent 

ofthe DRR trnfilc could be hnndled in u more efficient manner than ihai refiected in NS's final 

blocking assignments and its operating plnn, then NS's implemenintion of its "qunliiy control" 

process bn.scd on analy/mg MuliiRail's outputs was not very cficctive. The Block Bypa.ss 

Report included in the NS Reply evidence demonstrates that NS failed to .sulTicienily use the 

feedback tools included in MultiRail lo identify and remove all efilcicncies 

Afier MultiRail assigns cars to blocks and the munual review und adjustineni of the 

irafile and blocking plan has been completed, the next step in MultiRail is to manually assign the 

" ' HuPont does not have the capabilities to manipulate the leporus with the read-only version of MulliRuil NS 
provided to it 

™ See c-workpapcr "Mult iRail Rcport_Block Bypass Greater 1 hun 5 xls " 
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blocks to trains NS used aciual real-world train schedules as n starting point to nssign blocks to 

trains. Then, as discussed above, NS's Witness Smith manunlly "ussigned one or more blocks of 

curs lo euch tram" bused upon his judgmeni ^" This wns u completely manual process. Stated 

differently, MultiRail does not have the cnpnbility lo nssign blocks to trains After the manual 

block-to-train assignment, NS stated thut it applied "a number of 'quality control' measures" lo 

the dain However, as evident in the movement examples delineated above, the quality control 

measures did nol elimmnie u large numbci ofthe inefileiencies and errors generated from NS's 

Mulii Rail-based process. 

MulliRail IS simply a tool. It is not some magical program that generates a perfect 

operating plan. Like nil tools, the person wielding the tool has more to do with the tool's 

cfilcacy than the tool itself 'fhe user-controlled processes, from input selection, to data 

adjustments, lo manual review of mtennediate feedback and process adjustments are what 

uliimntely leads to the end result To the extent thai the u.ser entered the wrong inputs, or mude 

the wrong adjusiments, oi failed to put enough efibn into identifying and correcting 

inefficiencies, eirors and inefficiencies will exist In Reply, NS demonstrated thai it is awure of 

the various "quality control" reports and measures it could have u.sed (or used morc) to ensure 

the most efilcient hnndling is nchievcd in MultiRail. Bul the proof is in the pudding Cleurly, 

NS did nol spend enough time ideniifying and eliminaiing inefileiencies Either NS wanted to 

present un operating plun thnt contuined significani inefficiencies, or it was loo lazy lu eliminate 

all of them lEither way, NS atiempled to ensure that the mclTiciencies buked into iLs opeiuting 

plnn were unnssnilnble by providing DuPont wilh only a limiied-funciionulity version of 

MultiRail that does not allow DuPoni to even ascertain the level of inefficiencies that exist, much 

less to eliminate them and properiy restate the MulllRail-based unulysis NS conducted Aguin. 

"" .̂ L'c NS Reply, p llI-C-162. 
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by severing the SARR's operations from aeluni NS operations through the use of MultiRnil, NS 

is leading the Boanl down a path whereby il will become impossible for the Boanl to ever 

determine the feasibility ofa SARR operating plun by compnnng thnt plnn to rcnlity. 

DuPoni's use of actual irafile data alleviates the need to correci these inefficiencies NS 

has spent years fine-tuning iLs aeluul operaiions using a propnelary tool thul NS purports to be 

supeiior lo unything else uvuiluble, including MultiRnil. STB precedent ulso dictates that aciual 

Irafile should be utilized wherevei possible as that has been accepted by the STB nnd the purties 

in ever>' other SAC case decided to date. 

Ultimately, MulliRail is not necessary. MultiRail further complieales an already 

inherently complicated SAC process by creating mude-for-litigaiion daia wherc actual data 

ulrcudy exists. Although MultiRail nominally starts wilh aciual traffic dala, il morphs that actual 

daiu into daily uveruge stntislics to be moved in gencnc blocks on trains wilh no actual dates or 

operations, insiend of simply using the rcal movement nnd train data that alrcady exists NS 

sinned wnh uetual irnffic data, and ulleied il to make it compatible with MulliRail. NS started 

wilh actual NS blocking plans, nnd mnnipulated them for use in MultiRnil. NS stnrted with 

uctunl NS tram schedules and subsliluied the blocks that nctunlly moved on them with olher 

blocks bused on NS Witness' judgment, which NS apparently believes is superior lo its planning 

.sialTs eulleelive judgment. The result of nil dint mnnipulation is un Operating Plun riddled with 

cirors and inefileiencies 

NS claims to use outputs generated from MultiRnil as the basis for ils down.streum 

caleulalion uf operating staiislies and yurd si/es However, NS did not provide adequate support 

foi Us manipulation und use ofthe MultiRnil oulpuls for these purposes. One exumple of diis 

nmbiguiiy is shown m NS Reply file "MultiRnil 2010 Train Stntislics xlsx." DuPont originnlly 
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asked for a source for infonnution contained in the first twelve (12) columns of ihe 

"ANN_DRR_TRN_ LVL_STATS" tab (which NS labeled as a MultiRail output) ofthis file on 

January 2, 2013, prior lo obtaining access lo MulliRail or receiving training on the program On 

Januniy 11, 2013 NS responded by snying, in pertinent pnrt: 

NS notes thnt the information in the workpaper DuPont rcquesls is included in 
the firsl 12 columns of ihe "ANN_DRR_TRN_LVL_ STATS" lab of NS 
Reply WP "MultiRail 2010 Train Sialisiics xlsx" Nevertheless. NS is 
enclosing the original "MuhiRail Run 2010_ANN_DRR_TRN_LVL_STATS 
11_06" sprcadshcel thnt wns imported inio "MultiRail 2010 Tram 
Sianstics.xisx. 

Enclosed widi this Jununiy 11, 2013 i espouse wns n document tilled "ANN_DRR_TRN_ 

LVL_STAT_II_06.xls," which contuined the same twelve (12) columns NS nlluded to in its 

rcsponse and the sume twelve (12) columns DuPunt asked for in its onginul Junuaiy 2, 2013 

request. The file provided by NS on January 11, 2013 contained nu additional information 

regarding its ongm in MulliRail After obluinmg access lo MulliRail and receiving training, 

DuPont attempted to determine if this output file wus creuted in MultiRnil wilh the limited read

only uccess it was provided. Allei numerous unsuccessful attempts to recreate the twelve (12) 

columns of duta, DuPoni .souglil the guidance ofthe technical suppon contncl it wus provided by 

Olivet Wyman, who attended and participated in ihe two-day training session that DuPoni's 

consultants commissioned upon receipt ofthe read-only MultiRail sofiwure puckuge. On Murch 

6, the lechnical support person designated by MultiRuil's crcaturs (Oliver Wyman) infomied 

DuPont that "this is not n stnndnrd MultiRnil report fonnnt and I would suggest you seek 

clarification dirccily fiom NS on exact sources of duta for each column "'" Obviously, DuPoni 

already had sought clanficaiion from NS regarding the .source ofthis file NS did nol provide a 

^" Sec c-workpaper "l-W Questions about MultiRail msg" with attachment "Tram Report llxamplc xlsx. 
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souree for this file in MulliRail und an individual wilh years of lechmcnl hnnd.s-on experience 

with MultiRnil could not determine the source of this dntn in MulliRuil. 

Anothei example uf NS not providing adequate support fur its manipulation and use of 

the MulliRuil outputs is thu source for files listed in its Reply work paper, "Modeling Operating 

Plan in MulliRail for the DuPoni Rale Case" under the .section "Files Provided to the RTC 

Team." NS provides u dcscnplion for each of the nine (9) files containing MultiRail oulpuls 

used in the RTC modeling process Ofthe nine (9) files, NS notes that three (3) are "generated 

directly from MulliRuil," and the other six (6) arc "obtained afier additional processing.""" 

l-lowcver, this is nut the case Specifically, the MultiRnil user-manual provides a lisl uf all the 

standard reports thai MultiRnil cun generate und the ussociaied rcport file naine."^ Tlie only file 

from NS's lisl uf nine (9) files containing MultiRail outputs that appcnis in the MuluRail mnnunl 

IS "mmNdeSum" or "Nodes/Slutton Summnry." 

The "MultiRnil 3 ReporLs" section ufthe usei-manual does note thnt "wiih a copy of 

Seagate Ciyslul Reports Professional, you muy modify the sinndunt MuluRail rcpurls to suit your 

specific needs." NS's evidence includes eighl (8) reports with names nut found in the list 

included in the MultiRail user-manual Thercforc, ii is clear that NS built custom reports from 

MultiRnil outputs lo develop thu duta needed to feed its downstieam analyses. NS failed to 

provide DuPont or the Bonnl with nny cxplunation ns to how these custom reports were created 

and what lypes of munipulniions werc mude in the "uddilionul processing" that was necessary for 

these rcpurls. Because DuPont wus provided read-only uccess to MuluRuil, it eunnot generate or 

recreate any custom report that NS utilized in ils Reply evidence 

'̂̂  .VL'L' NS Reply e-\h'orkpaper, "Modeling Operating lM.ni in MultiRail for Ihc IJuPont Rate Ca.se" at 12 
''̂  From the MulliRail 3 I lelp "Report Manager" - "MultiRail 3 Rcpon.s " See c-workpaper "Priniing_MultiRail ?> 

Report s_.pdr." 
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These are jusi two examples of many whcrc DuPoni wus unable to deiermine the source 

ofa report NS stated wus n MulliRuil output In addition, NS failed to provide any ofthe tnp 

pluns or "SuperSim" outputs from the NS reud-writo version of MultiRail in us Reply evidence 

4. NS's RTC Model OfThe DRR Is Killed With Errors 

NS rejects DuPoni's opening RTC simulation in favor of its own RTC simulnUon based 

on output from the MultiRail model Mysteriously, NS decided to "conservatively model an 

average week"'" in place of the SARR required peak period, 'fhis deeision alone invalidates 

NS's RTC model The primary function of the RTC model in a sinnd-nlone rate cuse is lo "test 

the udequucy ofthe configuration (to make sure the [SARR| would have sufficient capacity to 

handle the peak forecast demand)""' By failing to model the peak penod, NS has failed lo 

demonstrate the feasibility of ils proposed system. 

In addition to this fatal eiTOr, NS's RTC model is filled with other errors thai make its output 

u.scless for the purpose of tesiing the configuralion oflhc DRR. 

a. NS incorrectly Modeled Forcign Ruilruad Trains 

NS's RTC model included nn ustounding 9,556 forcign and commuter irains crossing its 

syslem. Notably, this is 2,438 morc trains crossing its syslem thun NS uctuully models on its 

SARR.̂ '̂  This tremendous volume of foreign trufilc wus loosely approximated by NS using 

faulty duta and fiuwcd methodology in an cfibrt to encumber Uic DRR network in ils Reply RTC 

Simululion NS's incorrect coding of ils foreign tram priorities (us explained above) is 

exacerbated by the inaccurate volume of forcign iraffic. NS should have used its own reul world 

'••"̂ ccNS Reply lll-C-229. 
-'' Sec NS Reply, lII-C-117 aLso WFA/Batin 
'̂̂  Sec DuPont Rebuttal c-workpapcr "NS Reply RTC Tram lnpuis.xlsx. 
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data which i i hud, in fuel, alreudy included m its RTC model in the form uf uuiages but decided 

to disable them so ns to avoid a "double count" of foreign trafilc.^'^ 

NS states that "As DuPont's experts know, infonnation rcgurding the number of foreign 

tiuins Ihnt cross NS's lines is publicly uvailable from the FRA."" ' NS then refers to a publicly 

available database on the FRA's wcbsiie, which NS has used in ils Rcply workpapers to support 

the creation of its foreign trams m its RTC model. DuPoni expens ure indeed aware ofthis data; 

however, DuPont's experts are also aware that, uccording to the US DOT,^'* this data ".V/M// not 

be .subject to discoveiy or admitted into evidence in a Federal or State court proceeding or 

considered fo r other purposes in any action ....^^'* 

Moreover, the data included in the FRA's database is extremely dated, and not rcficciive 

of actual cuirent or fuiure operations As shown in the database, the vast majority o f lhc data 

refieets operations from the 1970'.s, 1980's nnd 1990'.s, with virtuully no data from the 21si 

Century " ' 

In addition to using dated informution, the methodology NS used in its unalysis is 

questionable at best NS relies on train crossing information for higliways, not railroads, to 

support ils foreign iralTie NS assumes thut, i f a train o f a foreign railroad crosses a nearby 

highway 3 limes per day, it wil l alsu cro.ss NS lines 3 limes per day. An example of the fntnl 

fiaw in this approach is demonstrated in Figure 13 below. 

Figure 13 

^"&cNS Reply c-workpaper "NS REPLY DRR RTC Nli'fWORK.PIIRMlT" 
' "&L'NS Rcply, 1I1-C-M2 
'̂* U S DO'f NATIONAL l l ini IWAY-RAIL CROSSING INVIZNI'ORY Policy, Procedures and In.siruction.s For 

States and Railroads, Page 11. 
' " 23 use § 409 - Dihcovcry and admission as evidence of certain reports and surveys 
'^' The FRA database can be accessed here: htipy/safciydaia.fra doi.gov/OfficeofSafeiy. 
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In Figure 13 nbove, at row #1 illustrates the highwuy crossing location where NS gathered 

the CSX train count informaiion to develop foreign truins for its model."" However, therc arc no 

less than ihrcc junctions between this location und the loculion whcrc CSX ueiually crosses NS's 

line at arrow #3 The junctions nre circled in Figurc 13 nbove It is evident that any tram that 

crosses the highwuy at arrow //I could be originating from or destined to points down the lines 

highlighted ut junctions 1, 2, nnd 3 above Therefore, this methodology does nol present an 

accurate representation of the number of trains crossing the DRR mainline at arrow #3 und 

cleariy cannot be relied upon us evidence. 

Z22 Sec NS Rcply c-workpapcr "At-Gradc l-orcign Crossing Tram Dutu xlsx" l^vcl "Diamonds" 13xccl Row A 
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Even i f the source dntn NS used in developing us foreign trams had not been improperiy 

used, NS incorrectly uses the wrong dales and wrong locaiions for many o f the crossings in its 

analysis. DuPont experts discovered NS's supporting documeniulion wus incorrect for a vnriely 

of reusons including, hui not limited to 

1 Reconis input from the wrong time period 

2 I lighway crossing too fnr from uetual Railroad crossing lo be reliable 

3. Ruilroud Junctions located between highway crossing and railroad crossing 

4. Railroad Yanl located beiween highway crossing and railroad crossing 

5. Incorrect Road Crossing u.scd 

In facl, 75 percent of NS's data used to generate its foreign trains suffered from at least 1 of 

the nbove mentioned errors."' 

b. NS Improperly Modeled Random Outages 

NS identified 1,231 delays from Us tram delay database that it believed should be applied 

to the Peak Period RTC simulation. However, NS's Reply R'fC model contuins 1,774 outages, 

1,112 of which arc disabled The end result is that NS's Reply RTC simulation effectively has 

only 662 outages. NS explains this disercpancy by stating that NS "randomly chose 50% ofthe 

rcmnining dclny events for inclusion in its RTC simulation.""' NS makes no ntiempt to support 

the rcmovnl of this 50 percent of ihc delay events DuPont nlso identified an additional 51 

outages thut were included in the 1,231 outages identified by NS that werc not included in the 

model DuPont has included all o f these outuges in lis Rebuttul RTC simululion nnd bus only 

removed outuges werc i l wns uble to discern Ihnl the train idenlified in the delay file wns not 

detained. 

"^ Sec DuPont l^buttal c-workpuper "Corrected At-Grade I'orcign Cro.ssing 'fnun Data xLsx 
'^'5ecNSRcply,p. lII-C-241. 
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c. NS Improperly Input RTC Trains 

As diseiLssed above, die use of MultiRnil to generute trains has rcsulted in gross 

inefficiencies in the routing of irains Upon review of NS's Reply RTC model, il is evident that 

this issue has been compounded by other limitations of MulliRail. Because MulliRail does not 

"undersiund" when a tram would be required to make a turn move, it eannoi properly account for 

the inelTieiencies of turning a train 

As uny railrond expert knows, n tuni move is incfilcieni, particularly when it must take 

place on the mninline, and will severely bumper the fiow ofa network In order to turn a train, it 

IS requircd to come lo a complete .slop and sit while the turn is completed, completely blocking 

the pussnge of nny other trams for the duration of the time it needs to slow down, reposition 

locomotives, reposition the crew nnd reverse direction. In muny cuses, making a turn on the 

single traek mainline would make ii impo.ssihle to reposition locomoiives to the front ofa train 

unless it was prcconfigurcd to run distnbuied power 

As u resull of Its innbilily lo accouni for lurn moves, MulliRuil hus tusked the DRR wilh 

muking 2.731 lurn moves durina the neak neriod. 0.38 turns per train on the whole This is a 91 

perecnt incrcasc to the 0 20 tuni moves per truin made by the trains modeled in DuPont's 

Rebuttal RTC simulation, which is based on NS's real worid operations DuPont believes thnt 

some ofthis poor plunning is due to the inability ofthe MultiRail model to deienmne where turn 

moves arc required, und to NS's failure to make simple network adjustments lo prevent an 

unneeded turn move in ils RTC model One example is shown in Figure 14 below. 

Figure 14 
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In Figure 14 above, train BFI4-I depuns its origin heuded eusi At the right edge of Uie 

illusiration It Is forced to mukc u lum move on the mninline (which it miraculously pcrfonns m 

three (3) minutes) m order to rench ils deslinuiion on the siding. Afier dwelling on the siding loi 

three (3) hours, it is forced to depart in an eastward direction and mnkc nn ndditionnl luin (uguin 

in three (3) minutes) because there is no cro.s.sover between its ongin and destination The 

addition of crossovers is a ruuiinc adjustment during modeling that is quick, easy, and can 

improve the efilciency of muny train movements gieuily NS faded to make these adjusiments 

where necessary m onler to drive up tram time and costs. NS's MuluRail output only shows a 

single stop for this tram, a fact that demonstrates MultiRad's inability to account for switch 
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direction on the network.^ However, NS chose to take the cireuiious path in this case, und in 

muny other cases us well, and us a result has substantially increased the cycle times, train miles 

and operating costs resulting from Us RTC simulation. 

A similar example ofthe inelTieiencies included in NS's RTC model is shown in Figure 

15 below 

'"See DuPom Rebuttal c-workpapcr "»ri4-I.JPG." 
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Figure 15 
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In Figurc 15 nbove, iram BN06-1 is forced to mnke nn unnecessary double tuni Once 

again, MulliRail schedules ihis train to make only a single stop bused on its "optimized operuiing 

plan " '^ However, the tumout to rcach the destination only allows travel in one direction. As a 

result, ihe Irain performs a mainline lum movement (in 10 minutes this time versus the 45 NS 

32b &eNS Reply e-workpaper "liN06-l.JI>G.* 
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indicated it takes to turn a train) in order to reach its destination Since this train returns to ils 

origin, it niu.st pcrfonn a turn at the end of industry.™ Surprisingly, this happens a greut number 

of times in NS's Reply model Once tram BN06 depuns the branch line, it is foreed to make 

anoiher turn move on the mainline (again m 10 minuies lnne) to return to Us origin. This 

example, along with the knowledge that DuPoni's Operating Plun is uble to dclivei all of the 

Irafile wilh half of the lum moves, cleuily demonstrates the glunng inefilciency of NS's Reply 

RTC simulation 

While NS claims thai ils Reply Operating Plan nnd RTC simulation arc the least cosl, 

most efficieni means of handling its trafiic, it is ubundundy cleur that is not the case. Each 

unneccssaiy additional lum move increases cycle times, locomotive hours, locomotive miles, cnr 

miles, ear hours, crew hours, fuel consumption, und it places unnecessary burdens on network 

congestion and potentially slows down othei trams that might encouniei the turning train This 

sy.stem-wide error universally inereuses the costs ussociuted with operating NS's DRR, creating a 

gross overslalement ofihe DRR's operaung costs 

Even morc egregious is the fuel that NS modeled 904 turns dwelling for less than the 

required 45 minutes for trains with no DP In cficct, this results in 904 instances where NS's 

irains ure driving "backwnrds" with nil the locomoiives on ihe renr ofthe train, achieving speeds 

of up to 60 MPH with no way to see what is in front ofthe train. This is an extremely dangerous 

and blatant violation of Federal laws nnd regulations!™ 

^^ This panicular action wa.s something NS critici7cd DuPoni for in Opening, claiming that Dul'oni cannot make 
turn moves on branch lines because there us no way to move the locomoiives to the head ofthe train. DuPont 
agrees and has corrected this KSSUC in its Rcbuual Surprisingly, this happeas a great number of times in NS's 
Reply model. 

^^ See NS Rcply c-workpaper "NS Reply RTC 'frain InpuLs." 
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d. NS RTC Network Docs Not Reflect Its Investment 

NS cntieizcs DuPoni for ils yard and network configuration staling that DuPont's yards 

were '̂ woefully undersized to suppon ihe DRR's train operntion.s," nnd nlso thai NS was uble to 

eliminate *\smnller ynitls posited by DuPoni where the functions conieinplnted at those locations 

cun be accommodated by eunsirueting one or more 'mdu.siriul support' tracks rather than an 

entirc yaid facility."^" 

NS's RTC model fails lo support this cnlicism. NS's Reply RTC Network is largely 

identical to DuPont's Opening RTC Network Wherc NS claims DuPoni's yards are msufileicnl 

to handle the operations ofthe DRR, NS's own RTC simulation demonslraies that those yards 

nre indeed sufilcient to handle the operations ofthe DRR For exumple, in ils Reply, NS cluims 

thut l̂ lkhnrt Yard will require 42.1 *'irain track" miles lo handle die traffic instead ofthe 20 4 

track miles DuPont included in Opening, un increuse of 106% However, us illustrated below, 

NS's Reply RTC model version of Elkhart Yaid is identical to DuPoni's. This is ihe tree m must 

cases."" 

"'.SccNS Reply, p. lll-B-13 
"" See DuPoni Rebuttal e-workpaper "NS Changes to the RTC v3.xlsx" and "R'fC Yard Compari.son xlsx. 
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NS aLso eluims that it was able to eliminate multiple smull ynnis proposed hy DuPoni 

because those yards arc nol required. However, NS's own RTC simululion fully utilizes those 

yurds und demonstrates clenrly thnt those yunis urc indeed required und eunnot be replaced by u 

III-C-I 18 



PUBLIC VERSION 

simple "industnnl support" truck. DuPont encountered ul least 15 yards that NS removed from 

Its Rcply investment but its RTC model continued to itHiuirc'^'. For example see Whitaker Yard 

in Austell, GA in Figurc 16 below. 

Figurc 16 
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Figure 16 ubove shows u screen cnpturc of Whitaker Yard in Austell, GA as utili/ed 

during NS's average week RTC simulation Shown ubove are trains { { ^ ^ ^ ^ ^ ^ | ^ ^ B 

^ ^ H l l all requiring Ihe use ofthe yard simultaneously. This example is bui one single 

instance of many whcrc muliiple yanl tracks ure neeessury to bundle NS's Reply trufllc nnd 

211 See DuPoni c-workpaper "DRR Yard matrix Screenshots zip " 
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operaung plnn. DuPoni's Opening und Rebuttal RTC simulations and investment calculations 

conccily accounted for these yanls 

S DuPont Response tu NS's Criticisms of DuPont^s Operating Plun 

Throughout NS's Reply, and especially in Part III-C, NS makes ongoing vituperative attacks 

on the veracity of DuPont's operating plan. DuPont responds to lhe.se attacks as they relate lo 

yurds, switching and yard activities, equipment requirements and crew requirements in this 

section 

u. Yard and Facilities 

i. Yards 

As fully discussed in Part III-B, in Opening, DuPuni provided yards for the DRR from 

two different pei-spLx:tives. "^ Firsl, DuPoni provided "openiiing" yards whcrc activities such as 

train staging, car inspection, yard switching (for originating and terminating tralllc plus 

iniei mediate blocking of cars), crcw changes, local tram operaiions and locomotive rcpairs, 

.servicing and fueling would take place. At muny locations. IralTic would also be interchanged 

with NS and olher railrouds 

Second, additional "^yanls" were identillcd from the RTC Model These consist of iracks 

shown as yard track, and not siding track, in the RTC Model These tracks arc prcsent whercver 

trams nie stopped foi extended periods of lime and would include inierchunge locutions und 

some crew change locations outside the yai'ds identiried by the operating plan. These locutions 

arc not yanls as denned by die operating plan but nre locutions thni are classified as yard track in 

the RTC Model and, therefore, elassilied as yurd track for construction purposes 

^^See DuPont Rebuttal Pan III-R-3 
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Addiiionul interehnnge locutions were idenlined from a review of DRR cnilond dnia, and 

interchange track was added nt tho.se locations wherc the DRR did nol already have a yard " ' 

Finally, automotive yanls were added manually to the DRR yunl list. 

Following the procedurcs described ubove, DuPont included u toiul of one hundred 

iwenly-three (123) ynrds, including six (6) mujoi yurds, ihirty-llvc (35) yanls where yard ciews 

are employed, eight (8) aulomotive yurds und beventy-lbur (74) other yanls where other uetivities 

occur including inierchanging tralTic, crew changes and picking up/dropping ofl ' UalUc ' ^ On 

numerous occasions, NS makes intentionally misleading siulements implying thai DuPoni failed 

to provide yaid crcws or yard locomotives at all but 40 of its 123 proposed yards. Clearly 74 of 

the 123 yanls included in DuPont*s Opening evidence werc not "operating" yards und therc is no 

rcuson foi yurd crews or yard locomotives to be assigned nt these trucks which urc used primunly 

for inierchunge with another cairier, setting out ur picking up cars or elTecting crew changes. 

( I ) Yard Switching and Clnssirienlion Trucks 

NS commenls extensively thai DuPont failed lo provide for yunl switching und 

clussillcation requirements for carload tralVic moving on the DRR. NS is corrcci thai DuPoni did 

not provide fully for required yanl switching activity In Opening, DuPoni provided yanl 

switching only for cara originating and lenninaiing in yanls and switching fnr local irains 

originating and tenninaling in yurds DuPoni uninieniionnlly omitted classificution switching 

seivices for olher cat loud tralTic moving ihrougli the uperating yards which are being switched 

between irains or for block switching. This omission of clussilleution switching services resulted 

111 an understatement uf classilicution trucks, yard crews and yurd lueomolives in DuPont's 

Opening evidence. 

'^ ' An example o f thi.s would be the inierehangc track added p Muniingburg, IN. Sec DuPont Opening c-workpapcr 
"DRR Yard Matrix xlsx," lab "DRR YARDS," Line 35 

^ See DuPont Opening e-workpaper "DRR Yard Matrix crraia xlsx,* tab "DKR YARDS." 
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To con'cci for this omission, DuPont examined NS's deiemiinalion of yard clussiilcaiion 

trucks and yard track miles in Reply to determine if ihey arc supported, reasonable und relluble 

DuPoni finds NS's detenninntion of classificaiion tracks in yanls to be none ofihe above for 

numerous reasons 

(a) NS Yard Clnssincation Cur Counts arc 
Unsupported 

DuPont examined the classillcalion ear counis provided by NS in Reply and found them 

to be unsupported and unrealistic. The source for the classincaiion counts by yard provided by 

NS allegedly is NS's MulliRail analysis."' However, in ils Reply niing, NS's car counis are 

found in NS's workpaper and nre un.suppurted us they ure no more than hanl coded numbers 

wiihout a link to uny analysis."' When requested to provide the source for these hurd coded car 

counts, NS provided yet another spreadsheet"^ with more hurd coded numbers that do not mntch 

the numbers provided in ils Rcply nilng. Funher, when NS did nnully provide ncccss to 

MuluRail on a limited basis, DuPoni's analysts were able to review the classincaiion car counts 

included in MultiRail and found that they did not match the cur counis from either ofthe two 

previous sources provided by NS. " ' NS's mulliple-chuiee elassincutiun car counts ure clearly 

unsupported nnd unreliable. 

For example, ihe workpapei provided by NS with its Reply evidence shows the 

hardcoded cut count for { { ^ ^ ^ ^ ^ | } } lo equtd { { ^ I M cnrs per dtiy in 2010"^ The NS 

workpaper provided on Jnnunry 17, 2013 in rcsponse DuPont's request for support for the hard 

^ ' Sec NS Rcply, p. III-C-176. 
•'* See NS Rcply c-workpapcr '"Reply Yards - Operation:! xlsx." 
" ' Sec NS Rcply c-workpaper '•Yard_Yolume.s_DRR xlsx " 
" ' 5ce DuPont Rcbuual c-workpaper "Yard Volume 2010 pdf." Thi.s document was created by running Ihe 

MultiRail Rcport function under Report Manager, Tronic Volume, "Yard Volume Summary" and printing to a 
pdf file 

" ' .V<*c NS Rcply c-workpaper "Reply Yards-Operalion.s.xl.sx", cell 1115. 
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coded car counis shows the 2010 car couni per day for { { I ^ H ^ H l ) ^̂  equal { { ^ | } ) ears "" 

When DuPont's experts executed the limited access version oflhc MulliRuil program provided 

by NS on November I, 2013, the resuUing car count per day in 2010 for f { ^ ^ ^ ^ H } } equals 

{ { H } } . " ' In summaiy, DuPont cannoi verify NS's ever elusive car counts in yards or even 

know which car counis NS relied upon for its yanl analysis, much less rcxronte tlio.se car counts. 

Morcovcr, if NS's clnssincation cnr counts are an output of its MultiRail analysis, ihey 

ure not reliable as ihcy do not correspond to the actual NS trams and me the result of NS*s *'mnde 

for litigtition" train blocks and tram assignments. As fully discussed in section C of Part lll-C, 

NS' MulliRuil operating plan and ils outputs arc fatally Hawed und ennnot be used 

(b) NS Yard Classification Car Counts are 
Unrealistic 

Even assuming NS's classincaiion cur counis werc supported, which ihcy nre not, they 

ure unreulistic becuuse they ure artincially inHated. In essence, NS inflates its car counts in order 

to *'build a church foi Easter Sunday." To accomplish this, NS detennmcs its classincaiion car 

counis for each hour of every duy in the peak week for euch ynrd using the MultiRail und 

SuperSim progruins.^^ Then NS culculaied the car count for etich yard as equal to the nverage of 

the cnr counts thnt uppeur in the penk hour of all the days in the peak week. Stated differently, 

NS IS taking the peak penod requirements to a new high by considering nol the average 

classincaiion cat counts in the peak period or the penk week, but in the peak /i»if/* of each day in 

** See NS Rcply c-workpapcr "Yard_Yolumcs_DRR.xlsx", lab "Summary "cell Ml I. I'hi.s NS workpaper was 
provided lo DuPont's COUILSCI on J a n u a i ^ 7 ^ 0 l 3 It .should be noted tliai this .spreadsheet contain.s a pivoi 
tabic, which when rcfr&shcd the { l ^ | ^ ^ | l } t:ar count per day changes to { t | | | } as shown in tab "4," cell 
QI4. 

''" Sec DuPont Rebuttal e-workpapcr "Yard Volume 2010 pdf," p. 11 'f hi.s document was created by running the 
MuliiRinl Report function under Report Manager, Traffic Volume, "Yard Volume Summary" and printing to a 
pdf file. 

*̂̂  NS provided DuPoni limited access the MultiRail program in February morc than two months alter (lling its 
Rcply evidence and even then did not provide its SuperSim program, which is an integral component oflhc 
development of iLs classification car counts. 
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the peak week. NS labels this appioach as a ^'static" cupnciiy fucior, in the hope that giving its 

procedure u nnine will Justify ils unreasonableness. Not saiisned Ihnl its cla.ssincation car counis 

arc sufneienily high, NS then increases these cnr counts by un effeeiive 167 percent Huidity 

fnctor to yield the car counis it actually uses in deiemnning the number of classincaiion tracks 

required foi each DRR yunl. 

An exumple of the impact of this pnx:cdure is the medium-size flat yurd in { { ^ ^ ^ | 

^ ^ ^ | } | , where NS shows the 2010 clnssincniion ear count to equal f { H } ) can* per day and 

the 2018 clnssincation cai count to equal { { ^ | } } curs per day The nverage car count for ihc 

penk hour in die peak week equals { { ^ | [ ) ears per hour, a { { | ] } percent liieren.se over the 

peak year cnr count per day NS then increases this clnssincation car count by dividing the 

"siutic" cnr count by its { { | } } percent nuidiiy fucior to yield u cinssincution cnr count nf 

{ { ^ | | } cnrs per duy, which it uses lo detemiine the number uf clnssincation tracks in the 

\ { ^ ^ ^ ^ B ) } ynnl. 'fhe Board hus rejected '^Building a church for Easter Sunday" in the past 

as being unreasonable und should do su uguin in this proceeding. 

In Reply, NS discusses yaixl sizing and eulegorizes yards inlo Hat yanls and hump yanls, 

indicating that, when the cars requinng switching exceed 900 cars per day, it is morc efncienl to 

consimct and operate a "hump" yanl rather thun n flat yard ^ ' Based on its unsupported ear 

counts discussed above, NS determined in Reply that eight (8) hump yanls should be included on 

the DRR syslem. As discussed in a later section. DuPont. based un the ear counts per duy 

developed from NS*s cnr event dutu provided in discovery for the Base Yeai, detemiines that no 

hump yards are required on the DRR system. 

^ ' & c NS Reply, p lll-C-174 

lll-C-124 

http://liieren.se


PUBLIC VERSION 

(c) NS Hump Yard Classiflcation Track Miles urc 
Significantly Overstated 

NS provided a "Conceptual Uiyoul for Hump Yunl" in its workpupers,^ whieh 

represents a rcusonuble layout foi n hump yanl This connguration shows a typical hump yard 

**bowl" connguration for the classincaiion tracks, which has the elTect of minlmi/.ing the length 

ofthe cla.ssi neat ion Iracks However, in calculating the number of track feel for lis eight hump 

ynrds, NS abandoned this design und insiend calculated track feet using a fomiula that is suitable 

for a '̂trapezoid" nat yard layout " ' In doing so, NS signiHcanily ovcrsiaies the classincaiion 

track miles required in each of NS's hump yards. 

NS's egregious error is best shown by example. In { { ^ | ^ ^ ^ ^ | } } i NS determined 

thut 37 clnssincation tracks nre required lo bundle the {{^^ |}} cars to be elassined on u duily 

busts in 2010^ NS shows that these 37 tracks have a minimum lengih of 2,500 feet per track 

and a maximum length per track of 3,000 feel per linck."^ NS's use ofa trapezoid connguration 

results in the longest of these 37 clnssincation trucks equul to 8,000 feet, whereas using the 

"bowl" design results in the longest clnssincation track equal to 3,100 feci Using a trapezoid 

design requires 192,400 truck feet (excluding connecting trucks) or 36 4 miles for 37 

elussincntion iracks By compari.son, the bowl design requires only 102,250 traek feet 

(excluding connecting irucks) or 19.4 miles for 37 classincaiion tracks ^̂  NS's approach results 

in an additional 17.0 ela.ssincaiion track miles, an 88 percent incrcasc in the required track miles. 

*** See NS Rcply e-wnrkpaper"Yard_Tciiiplate_4_lIuinp pdf." 
^ ' Sec NS Reply c-workpapcr "DRR Yard List Rcply xlsx" tab "Conway." 
^^ Sec the previous Iwo sections for an explanation as to why NS's cla.ssi Ileal ion car counts are unsupported and 

unrealistic 
^ ' See NS Rcply e-workpaper "DRR Yard List Reply.xls," lab "Conway " 
^ ' Sec DuPont Rebuttal workpaper "formiulii-yardxl.sx", tab "design" for details of these calc»lation.s 1 ah "trace" 

ofthis .same spreadsheet .shows NS's formula for calculating claasiflcation track feet for { i H I l I yard and a 
trace ofihnt lormulu lo make it more undcrsiundablc. NS's calculations of { j ^ ^ ^ f l } 1 yanl irack feet 
(including connecting tracks) is found m NS Reply c-workpaper '*DRR Yard List Rcply xlsx" lab 
" { { ^ • • } } " , c e I I C 6 0 . 
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Not only are NS's rcsults unrealistic, they nre misleuding us NS bus put inio the record u 

realistic and reusonublc eoneepiual layout for hump yards, bul then ubundons diis layout in favor 

of an unrealistic und unreasonable irape/oid Inyoui to culculate track miles. No efilcient ruilroud 

would ever use n trapezoid design for a hump yard. 

(2) Determination of DRR Yard Classincution Trucks in 
Rebuttal 

As shown nbove, NS's clnssincaiion ear counts are unsupported nnd unreulLsiic nnd 

therefore unusuble for detennming the proper number of clnssincation trucks in each of DRR's 

yards. NS, however, did explain that it developed clnssincation cur counts bn.scd on curs 

onginuting, tennmniing und moving ihrough yards that need to be elassined, excluding "block 

swaps" or cars ihat move ihrough yards wiihout being elassilied."* In Rebuttal, DuPont has 

developed clnssincation car counts from ihe cur event data provided by NS in di.seovcry in the 

same manner as NS described above, i.e., moving through yurds requinng clussiricution, 

excluding block swnps.^ DuPoni ihcn ndded cars thai originate and tcnninatc at each yanl 

based on data shown in the ATC carioad dntn bnse The resulting car counis were then increused 

to refiect peak year trafiic volumes using DuPont's trafiic forecasi These car counis ure the 

busis for detenmning the number of clnssincniion iracks rcquircd in each of lhc DRR yards in 

rcbullul."' The loaded and empty cars included in DuPoni's cinssitlcntion cur counts corrcspond 

10 NS's actual trains ihnl move on the lines thul compnsc the DRR rather thun Ihe "made for 

litigation" irains in NS's MuluRail analysis. 

"* See NS Rcply e-workpaper 'Terminal Capacity Requirement f racking Process for I lump Classification 
Yards doc" pp lO-l 1 This document cun be found in NS's III-C workpapers. 
To accomplish this, car event records associated with locations on the DRR were examined and all cars moving 
ihrough yards that chunged tram symboLs were included in the car counts, unless the block name remained the 
.same. Specifieully, if an entire block of cars changed train symbols, but did not chunge block name it was 
considered a "block swap." Sec Dul'oni Rebuttal workpaper "Plan Block Analysis vl I .xlsx." 

" ' Sec DuPont Rebuttal e-workpapcr "DRR Yard Matrix vK xlsx" Ibr classification car counis and Ihc number of 
cla.ssification iracks required in each yard 
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DuPont also used the count of cars to be elassined developed from NS's cnr event dalu to 

dctcmiinc the proper connguration ofthe DRR ynrds. As stated previously, NS assumes thnt it is 

mo.st appropriate to consimct nnd operaie a hump yard when die curs per duy to be elassined 

exceed 900 cars."' The car counts developed by DuPont from NS's car event data, plus the cars 

originating und terminating in yards show that in the Base Year only one yaid { { l ^ ^ ^ l l } has 

clnssincation car counts that exceed 900 cars per day In the Bnse Year the clu&sincaiion car 

count per day ecjuals \ {^|}} cars."' 

NS's 900 car per day threshold is nol a requircment but un approximate clnssincniion cur 

count whcrc efileicneies begin thnt permit a signincanl reduction in yanl crcw as.signmenls when 

the capital funds arc expended to construci a hump yai^. Altemutively, a railroad can elect lo 

add yanl crew assignments when classincaiion cur count exceeds this threshold rather than lo 

expend the capital resourees lo construct a hump yard 

Yard crew a.ssignmcnts ure developed using Base Year trallic volumes and classification 

cur counts. The rcsulling yard crcw expense is Increased ihrougliout the life ofthe DCF model lo 

uccouni for the growth in trafiic volumes over the DCP penod hi effect the ynrd crew personnel 

nre grown ihroughout the life ofthe model to refiect inereuses in trafnc volume. If the DRR 

were to consimct n hump yurd when justined by increased volume in later years, the a.s.socinled 

crew expense would nol refieci ihe suvings resulting in the gieaier efficiency alTorded by use of 

hump ynrd opcnitions und thus operating expenses would be overstated. 

In .summnry, the classincaiion car counts based on NS's cur event data associated wilh 

the aeluul trains moving on the DRR system do nol warrant the construction of hump yards on 

the DRR in the Base Year. While these car count grow to levels that may make ii morc efiicieni 

" ' Sec NS Reply, p. lll-C-174. 
"̂  See Dul'oni Rcbuual e-workpaper "DKR Yard Matrix kebutial vK xLsx," col. 21 > col. 22. 
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to utili/.e hump yards in luler yenrs ni some locaiions, adding the a.ssociated dollars to the DRR 

capital inveslment, without reducing the yurd crew assignments at these yards to rcficct 

operational suvings, would rcsuli in a double couni of expendiiures In Rebuttal, DuPoni 

provides adequate yaid crews to handle clnssincniion of cnrs in all yards on ihe DRR without the 

use of hump yaids and encelively gn>ws these crews to provide classincaiion service in yards 

ovei the life of ihe DCF model 

ii. Intcrmodal Facilities 

As discussed in Pun II l-B, NS included ihiny-onc (31) intermudnl fncilities."' DuPoni 

ngrces ihut the DRR needs inlennodul fucilities but has included only twenty-nine (29) of ihe 

fucilities idcntined by NS DuPont has excluded the facility in lilizabcth, NJ because NS slated 

that this facility is private and the DRR did nol need to construct it."' DuPont has excluded the 

fiicility in Morrisville, PA because this fucility is located on a Conrail Shared Asset line thai the 

DRR IS not constructing. DuPoni has uccepted NS's truck miles foi ihc mteimodul facilities it 

has included. 

Hi. Automotive Facilites 

As explained in Part lll-B, m Opening, DuPuni idenuned and Included eight (8) 

automotive yurds.^ In Reply, NS also included eight (8) automotive yards, seven (7) of which 

are the snme as those included by DuPont in Opening. The eighth uulomotive yurd included by 

NS IS in Chicugo rather the Avon Luke, Ohio uuio ynnl included by DuPunt In Rcbullul, 

DuPont uccepis NS's Chicugo nuto yanl and eliminates the Avon Luke yard DuPuni has also 

accepted NS's track miles at each of these facilities. 

- " See NS Reply, pp. llI-C-195-197 and e-workpaper "DRR Yard List Reply xlsx," tab "IM Yarxls 
" ' / ( / . p. 1II-C-I96, note 307 
™ See DuPoni Opening c-workpaper "DRR Yard Matrix errata xlsx." tab "DRR YARDS." 
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iv. Transload Facilities 

In Reply, NS Included fourteen (14) transload (bulk transfer) facilities."^ DuPont agrees 

that the DRR needs to include transload facilities bul has included only eleven (II) of the 

facilities idenlined by NS on Rebuttal As discussed in Purt III-B, bused on a rcview of the 

addresses for these facilities provided by NS in discovery, DuPoni deiennined that three (3) of 

the facilities idenlined by NS arc nol located on rail lines thnt the DRR is consimeiing and arc 

therefore excluded from the DRR in Rebuttal DuPont has accepied NS's track miles for the 

eleven (11) trunsloud facilities that it hus included. 

b. Yard Activity 

I. Locomotive Inspections and Fueling 

NS argues that the four (4) locomotive shops provided by DuPoni in Opening are 

insufficient to perform the necessary inspections ntid repuirs required by DRR locomotives und 

thereforc incrcases the number of locomotive shops on the DRR from four (4) to ten (10) 

shops "" This is largely bused on NS's nawed operuiing plan developed from MultiRnil and its 

gross overstatement of trains. In Opening, DuPont uequired 664 locomotives und provides four 

(4) shops foi mspeciing und rcpairing these locomoiives, or one shop for eveiy 166 locomotives. 

In Rebuilal, DuPont has increased the number of locomotives from 664 to 913 and the number of 

locomotive shops from four (4) to six (6) or one shop for every 152 locomotives The two (2) 

addition shops arc located at Atlanta, GA and Bellevue, OH. 

In Opening, DuPoni provided nxed fueling plaifomis in each ofthe six (6) mujor yards, 

and provided dtreci-to-locomotive (**DTL") fueling .service at each of the 36 locations wherc 

locomotive service tracks are locuicd In Reply NS insists the DRR should huvc nxed fueling 

" ' See NS Rcply. pp llI-C-200-202 and e-workpapcr "DRR Yard List Reply.xlsx," lab '*'fBT Yards." 
^" It should be noted ihat there are only a total ofcight (S) locomotive shops on NS's entire sysiem See 

www progress!vcrailroading com/norfolk_southern NS's proposal for the DRR to have len (10) locomoiive 
shops IS clearly unnecessary and unrealistic. 
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plaifonns ut each locution thnt NS hus u nxed fueling location DuPont rejects the notion that it 

is required to have fixed fueling platforms at the same locations as NS actually has fueling 

platforms and continues to hnve a nxed fueling platform at each of the six (6) major yanls and 

DTL fueling at the additional 36 locations 

i i . Railcar inspections 

The location und need for cai iiLspcciors is based on ihe number of trains to be inspected 

nt nny given location In Opening, DuPont provided for railcai iiLspections at 15 of its yards, 

compared wilh the 29 locations provided for by NS In Rebuttal, DuPont accepts NS's 

assumption thul all originating trains with greater than 25 curs mu.st be inspected DuPont adds 

to those trams, local trains and road trams moving morc than 750 miles Based on these cntcnu, 

nnd the rcvised number of trains moving on the DRR in Rebuttal, DuPont provides inspectors ul 

nil locations wherc morc than two (2) trains originate daily, yielding 37 locations. In those 

locations wherc only one or two trains originate daily, DuPont continues to rely on truin crcws to 

provide the inspection .service. 

As fully di.scusscd in Pun Ill-D-3, Infra, DuPont includes 377 car foremen and inspectors 

in Rebuttul. One car foreman is included in each car in.spcction team This is an increase from the 

269 car mspectoi's provided in Opening. The car foremen perfoim the .same supcrvLSOry duties 

£is the 26 ear innnagers provided by NS in Reply, llowevcr, unlike NS's cnr mnnagers who 

perfoim only supervisory duties, the car foremen actually work along-side the car inspectors and 

perfomi car inspection duties 

c. Train Si/cs and Equipment 

i. Train Sixc 

In Opening, DuPont bused the muximum length of DRR trams on the longest tram (by 

train symbol) shown in the histoneal truin duta provided by NS in di.seovcry. NS accepied this 
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approach in Rcply " ' In Rebuitnl, DuPnnt continues to deiennine mnximum irain length bused on 

ihe hisloricul dntn provided in discovery 

ii. Locomotives 

In Opening, DuPont determined thut the DRR requires a total of 662 locomotives in the 

Base Year In Rcply, NS claims the DRR requires 1,441 locomotives in the Base Yeur. The 

diffcrcnce in the number of units required is bused on numerous issues, including, the number uf 

truins moving on the DRR syslem, inputs to the RTC model thut cficct transit lime, culculution of 

the penking factor und spure mai-gin, dwell lime in yanls and repositioning locomoiives and the 

number of yanl .switch assignments As discussed previously, on Rebuttal DuPoni has ncccpted 

those criticisms NS made of DuPont's operating plan thnt have ment and huve ndded 9,971 irains 

in the Base Year These changes result in un in incrense in the numbei of locomotives required 

in the Bnse Ycnr. The difference in the number of locomoiive units is shown in Tuble III-C-3 

below. 

^" See NS Reply, p III-C-209 
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Tabic llI-C-3 
Kase Year Locnniollvc Unit Rcuuircnicnls 

DuPoni. i\S DuPont 
Unil Tvpc Openine Reply Kebullal 

(1) (2) (3) (4) 

1ZS44AC 481 977 639 
GP3X 101 291 180 
SWISOO 80 - 94 
SD40-2 - 173 
Total Units 662 1,441 913 

Source "DRR Operating Stailstics_l'rrata.xls," "DRR Operating 
Statistics Reply xlsx," and "DRR Operating 
Statistics Rebuttal xlsx " 

• 

(1) Road Locomotives 

NS ussens thut ihe DRR should purehase and service a fieet similar in si/e to the one NS 

operates today ™ This assertion is incorrect because it is wholly unsupported by NS's evidence 

and it ignores the fundamental niles of stand-alone rale cases. In facl, NS ucknowledges that 

DuPont wil l ''employ higher-horsepower AC units than NS typically luns,"^' and it is illustrated 

cicariy in NS's own reeonls thai the ES44AC locomoiives are more reliable and mure efilcient 

than the locomotives predominantly owned by NS today ^^ Furihcnnore, the DRR is llie least 

cosl, most efilcient railroad designed from the ground up to function properly with the fewest 

number of locomotives that is rensonnble. Thereforc, it is cicnr thut the DRR should nol, under 

uny circumMunccs, expect to hnve n fieet comparable in size to whnt NS uses toduy 

The difierence in count of road locomouvcs nmong ihe parties is due to 1) the number of 

trains on ihe syslein; 2) cycle limes produced by the RTC model; 3) NS's inclusion of yard dwell 

^ 5ec NS Reply, p Ill-D-S. 
" ' Id. 
^" Sec DuPoni Rebuttal e-workpa|}er "Loco Utili/aiion_Rebutlal.xl.sx," lab "Bad Order by Type," winch contains 

NS locomotive utili/aiion data provided in discovery and a tab .summarizing the data by loco type 
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lime and rcbalunce locomotives; 4) calculation uf the peaking faclor, and 5) calculation of the 

locomotive spnre maigin. 

The differences related to the number of irams moving on the DRR syslem and the 

parties' RTC model have been prcviously uddres.sed in other seeiions of Part l l l-C and wil l not 

be repeated here, except to note thai NS's road and local truin locomotive counts of 1,268 

locomotives^^ in 2009 must be rejected because NS has signincanily ovenstated the number of 

trains on the DRR syslem und becuuse ils MultiRnil bu.sed openiting plan has been shown lo be 

unsupported and unrealistic Each o f the remaining difierences in the determination of road 

locomotives is discussed below. 

(a) Locomutive Dwell in Yards 

NS ussens thut the DRR would require 766 locomotives lo bundle its Base Year general 

freight und intcrmodal irafllc volume.^ This number is the end result o f un analysis of 

locomotive cycle time from ils RTC analysis und u study of locomotive dwell time in ynnls und 

uss(x:iutcd rcbulunemg time thai is fundumenlully fiawed, fraught with mnthemnticnl errors, and 

completely unsupported by NS's Reply evidence. 

First, NS's dwell time analysis is fiawed as NS expluins thnt it has "^cupped" the dwell 

time in the unalysis at 24 hours because "a locomotive unutilized for more than 24 hours is one 

too many.""' Examination ol NS's study demonstrates that 17 percent ofthe locomotive dwell 

observations had to be artificially cipped ns being excessive under NS's questionable dcfimiion 

uf excessive DuPont is under no obligaiion to adherc to NS's opinion of melTieiency, and 

' " 977 liS44AC locomotives p 
'** See NS Rcply e-workpnpcr' 

"Summary " 
* * See NS Reply c-workpaper' 

"Documentation " 

us 291 GP38 locomotives 
'Locomotive I'leci Sizing for NonUnit NonLocal Trains 

'Locomotive I'leei Sizing for NonUnit Nonlocal Trains 
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believes ihal die validity of any "made for litigation study" ihai produces locomotive yurd dwell 

times in excess of 24 hours (or even fnr fewer hours) must be questioned 

Second, NS developed these locomotive yurd dwell limes using a combination of 

MultiRnil departure times and frequency, and RTC cycle limes Given the innumerable 

fundumeniul differcnces beiween DuPont's Opening SARR and NS's Reply SARR, this mcuns 

thut nny number denved from NS's unulysis has absolutely no corrclaiion to DuPont's Opening 

SARR, and therefore no beanng on DuPoni's Rebuttal SARR. At best, even if the analysis was 

done conccily and supported properly, the end resull would only repre.scni the locomotive 

requirements of NS's Reply SARR. As stated above, NS's Reply SARR utili/cs a different 

operating plun, differeni train.s. und differeni blocks than what DuPoni use<l Ibr ils Opening and 

Rebulial SARRs. Regnrdlcss of ihat fact, becuuse NS's MultiRnil and RTC simulations arc both 

fatally fiawed,^ NS's locomotive fieet calculation.s, which arc based on the output of those 

models, are meaningless 

Third, NS's must glunng mnthematicul error can be found on the Summary pnge ofthe 

unulysis, where NS uses u hunl-coded divisor of 24 "unulysis duys" in the summary This 

particular hard coded number is used to eulculuie ull of NS's purported locomotive requirements 

Upon review, DuPont discovered thnt the "analysis days" included in NS's calculations on the 

*'TcnniiiulPcrspcctiye" tab begin un October 6, 2012, and end on November 3, 2012. a siudy 

period of 29 days.^^ When this single erroi in the dwell study is corrected, the lolal number of 

general fi eight and inlennodul roud locomotives drops from 766 locomotives to 632, u decrcuse 

of 18%! 

^̂  See discussion of MultiRail Aupni 
^̂  Ba.sed on carlicsii Amval Time of incoming train and latest Departure nine of outgoing train for all records with 

"flag Analysis Period" = I. 
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Fourth. NS mukes the ussumption thai any locomotives thut nre being repositioned will 

iruvcl at a static speed of 20 MPH. This includes, for example, a pair of locomoiives 

from { ( i ^ ^ ^ l ^ H ^ ^ ^ ^ I ^ H ^ ^ ^ ^ I ^ ^ ^ ^ ^ H ^ l H In ll̂ c 

mujority of track between these two points has a speed limii of over SO MPH. Handicapping 

light locomotives at 20 MPH over a segmcni nearly {{^ |} \ miles long will dnisiicnlly overslute 

repositioning time. DuPoni's Rebuitnl RTC model shows all linins system wide nehieving an 

average speed of 24.8 MPII, mcludiniL dwell time! It is unreasonuble to ussume thnt light 

locomotives with no operational slops would average a lower speed than an average peak period 

truin including its stops for inspection, fueling, pickup, set out, etc. 

Finally, and of great significance, NS fuils to support its evidence with anything more 

than a bnef description of its methodology. DuPoni was not able to link the hurd coded numbers 

used wiihin this study to nny of NS's supporting evidence DuPont does nol huve die ability to 

reproduce the same reports that NS supplied as outputs from MultiRail ^ While DuPoni can 

verify die results of NS's Reply RTC model, it cannoi make ihc link between the RTC output 

and the data contained in the Locomotive Fleet Sizing .spreadsheet DuPont is aware thut NS 

modeled a 10 day penod In us RTC simulation, yet there nre 30 days of tram cycle tune dala in 

the Locomotive Fleet Sizing .spreadsheet thai werc allegedly generated by the RTC model ^ 

This disercpancy isjust one glaring example ofihe disconnect DuPont hus encountered in the NS 

Reply evidenee DuPoni experts mude multiple ullempts to rcproducc the dalu presented in NS's 

report, but were unnble to do so. NS's fuilure to provide complcle and clear support for its 

evidence eficctively invalidates this nnulysis. For this reason alone, NS's Locomotive fieet 

sizing model must be found to be unsupported and eunnot be used in this proceeding 

^^ See dlscu.s>!ion of MultiRail supra 
' ^ See NS Reply WP "locomotive I-lcei Sizing for NonUnit 'frains xlsx," tab " ferminal Penipcctive," .sliow.s 

arrival dates beginning October S and departure dates ending Nov 3 
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In Rebuttul, DuPont recogni/es the nppropriaieness of including yard dwell iiine when 

calculating locomotive requircmenLs Bused the extensive railroad operating expenenee of 

DuPoni expert McDonald, DuPont adds thrc-e hours of locomotive dwell time in yards to all 

general freight nnd non-premium inlennodul trains in the Bu.se Yeai when culcululing locomotive 

rcquircmenis This results in an increase of 235 road locomotives being acquired by the DRR in 

the Ba.se Year. 

(b) Peaking Factor 

In Opening, DuPont develops a locomotive peaking ftictor consistent wilh the 

methodology nfllnned in AEPCO, i.e the penking fucior is determined by "dividing the number 

of truin starts in the peak week of the penk trafiic year by the number of train starts in the peak 

trafiic year.™ 

In Reply NS argues thnt DuPoni .should hnve used Bn.sc Yeur statistics to calculaie the 

peaking faetoi rather than peak year stati.sties as called fur in AEPCO."* NS argues thul 

DuPont's peaking fuelor bused on the pcuk ycnr slulLsiies somehow "smooths out" die 

setisunality of train fiows that exist in the Bnse Year nnd thereby understates the peaking fnctor 

lYKiuircd in the Bnse Yeur to cover the number of the locomotives requircd to bundle in the penk 

period ofthe Base Year 

NS's urgumenl is fiawed for several rea.sons Firsl, consisicni with real-world operntion.s, 

DuPont's growth factors ure upplicd such thut trains are increused in size until the mnximum 

truin size is rc^aehed, in order to use excess capucity on the ruilroud. If uddilional growth is still 

forecast, then additional trains are added to the system on a random busis This process does not 

™ SecAtilT.O, t,\ip op. p. 32. 
"' &eNS Reply, pp 1II-1M4-15 
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alTeci the seasonality ofthe DRR's irufilc, but does use excess cnpnciiy available in the syslem, 

which IS whnt any efficieni railroad would strive to accoinplLsh. 

Second, NS's proptxsed melhod, i e, lo use an infiaied peaking fnctor, would cnuse the 

DRR to hnve too mnny locomotives on bund in the peak year ofthe model, thus causing unused 

capacity and excessive costs. This is not what un efilcient currier would do. 

Third, the locomoiive and railcur requirements nre detennined using transit times from 

ihe RTC simululion bused on trufilc moving in the pcuk week of ihe penk yeur, i.e., nrgunbly 

when the DRR syslem is most congested, throughout the life ofthe entire 10 yeur DCF model 

In doing so, the rcsulling locomotive nnd railcnr requirements are already sized to uccommodute 

the worst condilions on the railroad Adding a peaking factor, espcciully an urtificinlly infiaied 

penking faclor as suggested by NS, unnecessarily incrcn.scs the locomotive nnd railcnr 

requirements ofthe DRR syslem. 

Finnlly, ns stated by the Class 1 Railrouds in their comments to the Board in Ex Parte No. 

665, Rail Transportation of Cram, related lo inveslment in railcars for moving grain to meet 

peak demand penods: 

Simply buying more gram curs is not ihe unswer to the occnsional car supply 
shortage problem The cosi of owning a gram ear - the purchu.se price ulonc 
of a new jumbo grain hopper is many tens of thousands of dollnrs - is n 
signillcunt sunk cosi thai inusi be recovered over the pruduciive life of the 
ears, including peak and non-peak periods For the sume retison that you 
"don't build a church for Eastei Sunday," it is nol cconomicul to incur the 
costs of providing high levels of siund-by equipment to meet unprcdiciuble 
nnd tcmpoinry suiges in irafile, only lo huve thut same equipment sit idle for 
much of the time.™ 

In Rebuttal, DuPont continues lo apply a peaking fucior developed in nccordnnce wilh the 

Boaixl'b decision in AEPCO 

^^ 6'LvComiiieiii.sortlie A.ssociaiion of American Railroads, Iix Parte No. AAS. Rad Transportaiion of Crtini, dalcA 
October 30,2006, pi 1, a copy of which is included as DuPont Rebuttal c-workpapcr "AAR liP 665 
commcnts.pdf." 
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(c) Sparc Margin 

In Opening, DuPont used a locomotive Sparc margin of { H } percent and {^ |} for 

ES44 nnd GP38 locomotives, respectively, developed from informution provided by NS in 

discovery In Reply NS accepts these percentages as the out of service time, but adjusts them 

upwnnl slightly to rclleci the ratio that must be applied to time a locomotive is available for 

.service to rcfiecl total lime in the year. The result is spurc innrgins of {^ |} perecnt nnd {^ |} 

pereenl for ES44 and GP38 locomotives, rcspeciively In Rebuttal DuPoni accepts this 

adju.sinient to the locomotive spare margin and applies it when deicnnining the DRR locomotive 

requirements. 

(2) Local Trains 

In Opening. DuPoni powercd locnl trams primunly using GP38 locomotives in DP 

service when more ihnn one locomoiive was rcquircd. In Reply NS accepied use of GP3S 

locomotive for local trams, bul rejected used of the DP power conliguration. In Rebuttul, 

DuPont ngrces thnt DP power should not be u.scd on local trains. 

NS nlso points out thnt, while DuPont stated in Opening that many local irains rcquircd 

more than one locomotive unit, when calculntmg the required number of units, DuPont included 

only one unit on nil local tiuins. This inudvertcnt error has been coiTccted in DuPont's rcbullul 

culculalions. 

(3) Helper Lucumotivcs 

In Opening. DuPoni provided helper service to assist trains at five locutions on the DRR. 

In Reply, NS argues thai DuPont fniled to include helper service nl five uddilionul locutions 

identified by NS in discovery us rcquiring helper service NS argues further thnt, ns DuPont 

rclies on uetual NS trams and actual NS tram sizes in its operating plan, it must also include 

helpei service in these five additional locaiions. Finally, NS claims thut the general merchandise 
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trains nnd unit coal irams which DuPoni rcroutes from the llcartlnnd comdor route to the DRR 

line between Chillicoihe, OH und PD Junction, via Dickin.son, WV, would require helper service 

between Dickinson and Elmore, WV. NS includes these five additional helper districts and the 

associated locomotives and crews 

NS's urguments regarding the additional helper districts arc mentless. DuPont is fully 

aware ofthe need for increased power for trains moving in euch of these districts. In Opening, 

DuPoni deiennined that, ut the five locations NS idenlified ns requiring additionnl helper service, 

it wus operutionnlly preferable to iiiereu.se the locomotive power on trains moving through these 

nrens foi entire crcw distncts, rather than to udd helper service for a portion of ihe crow 

district."^ Therefore helper service is not required As dcmon.sirated by the fact thni no truins 

siull in the RTC simululion in nny of these locations, ull DRR trains have sufiicicnt power to 

navigate these locations. 

In Rebuttal, DuPont continues to provide helper service in the live locations wherc helper 

.service is provided in its Opening evidence 

(4) Switch Locomotives 

In Opening, DuPont provided 80 switch locomotives on the DRR As discussed earlier in 

Pun lll-C, DuPoni has adjusled classification .switching services provided on the DRR in 

Rebuttal This adjuslmenl results in an increase in yard crew assignments m many yanls und 

thereby un incrcuse in the number of ynrd locomoiives In Rebuttal, the DRR hus a total of 94 

yard locomotives."^ 

"^ See DiiPoni Rebuttal e-workpapcr "DRR7 'I RAIN " 'I'hks workpaper show.s the locomotive conliguration on 
DRR traiiLS and the RTC .simulaiion demoniitraics thai no irains stalled en route due to a lack of power 

^ '̂ NS also disputes DuPoni's use ofSWlSOO switch locomotives for DRR yard switching service und Insiead uses 
SI340-2 road locomotives for yard .switching service. This issue is ftdly uddressed in Pan Ill-D 
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d. Crcw Districts and Requirements 

i. Road Crews 

In Opening, DuPoni provided for 28 road crcw districts. In Reply, NS uccepis DuPont's 

roud crew distncts The difference in the number ofroad crews in the parties' evidence is due to 

the number of trains in the parties' evidenee and NS's artificially infiaied roud ciew rcquircmenis 

by unnecessnrily rebaluncing DRR road crcws The number ofroad crews required by ihc DRR 

are fully addressed in Pun IIl-D-3. 

i i . Ynrd Crews 

In Opening, DuPont provided 496 ynrd crew personnel on ihe DRR. As discussed eariier 

in Part l l l -C, DuPont has adjusled classification switching .services provided on the DRR in 

Rebuttal 'I'his adjuslmenl results in an increase in yanl crew assignments in many yanls and 

ihereby nn increase in die number of yard crew personnel In Rebuttal, the DRR has a total of 

645 yanl personnel. The development of yanl crew per!>onnel is fully addressed in Part Ill-D-3. 

i i i . HelperCrews 

In Opening, DuPoni provided for a lotal of 62 helper crew personnel to assist trains 

moving in five (S) helper districts. As dLscussed above wilh rcgurd to helper locomotives, NS 

incorrccily argues that DuPoni failed to provide hclpei .service in five (5) additional helper 

districts In Rebuttal, DuPont retains the same helper distncts us used in Opening and the same 

number of helper crcws. 
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I I I . STAND-ALONE COST 

D. OPERATING EXPENSES 

NS begins Us discussion ofthe DRR's annual operating expcn.ses by repeating its attacks 

on thu DRR's operating plan. In Part III-C of its Rebuttal, DuPont has responded to NS's 

unwairaiited criticisms of its operating plan and made corrections wherc necessary tu address a 

few valid criticisms In Part lll-C, DuPont also demonstrated ihat NS's operating plan for the 

DRR, which IS ba.scd on MultiRail und made for litigution assumptions, bears nu relaliun.ship to 

reality NS's opcraiing plan a.ssumes that the cars on the DRR's merchandise trains arc 

completely divorced from the NS trains that actually earned the DRR's traffic over the replicated 

lines dunng the base year, und move in hypolhetical blocks in new, hypoihetical tniins, which arc 

demonstrated to be less efficient and morc costly thun NS's actual operations. 

A comparison ofthe parties' calculations ofthe DRR's annual operating cxpciLscs fur its 

first year of operations is shown in Rcbultal Table lll-D-1 below. 
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1 
2 
3. 
4 
5 
6 
7 
8. 
9 

10 
11. 
12 
13. 
14. 
15. 
16. 
17. 

Rebuttal Table lll-D-1 
DuPoni Opening, NS Rcply and 

DuPont Rebuttal DRR 2(109 Oncratine 1 

Item 
(1) 

Locomotive Lease 
Locomotive iMuintcnance 
Lucoinoiivc Operatiuns 
Railcar l^ase 
Maienals & Supply Opcraiing 
Train and Engine Personnel 
Operaung Maniigers 
General & Adminisirativc 
Loss & Dumuge 
Ad Valorcm 'fax 
M u 1 nienance-of-Way 
Trackage Righls 
Inlcrniodnl Lifi mid Rninp 
Insurunce 
Startup and Training 
Motor Vehicles 
Total 

Source. "DRR Openiiing Expciisc__l:rni 

(SMtllions) 

DuPont 
Opcnine 

(2) 

SS8.3 
124.0 
394 1 
307.5 

38 
3140 
53.7 
57 6 
14 1 
56 7 

156 6 
42 3 
90.8 
35 1 

1124 
69 

S 1,828 0 

a.xls,*' DRR Openiiing E: 
DRR Operating lixpensc Rebuttal xLsx " 

^XDcnscs 

NS 
Reply 

(3) 

S 145.3 
151 1 
458.2 
420.1 

11.1 
586 0 
128 5 
172 1 
128 
84.2 

377.1 
74 0 

1104 
• 64 6 

207 9 
69 

S3,015 6 

(pense Reply. 

DuPont 
Rebuttal 

(4) 

80 6 
156 4 
435.8 
356 2 

45 
338 8 
63 6 
77.4 
12 8 
56 9 

156.9 
58 9 

108 0 
39 9 

121.6 
6.9 

2,075.1 

xlsx'* and 

Ofthe S940.5 million tutal rcmuimng difierences in the parties' calculaliuns of annual 

operating expense the bulk (S75S 6 million) is accounted for by five categones: Locomotive 

Lcnsc, Ruilcar Lease Tram & Engine (T&E' ) Personnel, Operating Managers, Generul & 

Administrative, Maintenance of Way. Most ofihe dilTercnce in these items results from NS's 

more complex operating plan for the DRR, which involves morc locomotives, morc crews, morc 

yards, und morc switching activity than werc provided in DuPont's opeiating plun. As discussed 

in Part lll-C-1 ubove, NS's operating plun mu.st be rejected by the Bonrd becuuse it docs not 

meet customer service requirements and because it docs not provide an appropriate basis for 

deicnnining the DRR's annual operuiing expenses. Accordingly, NS's proposed new yanls and 
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yard switching operations (which dnve most of NS's proposed incrca.sc in openiting and other 

personnel) must also be rejected. 

In the .sections below DRR responds lo NS's Rcply Evidence as to each category uf 

expense shown in Rebuttal Table III-D-1. 

I. Lucomutivcs 

a. Acquisition 

In Opening, DuPont proposes to lease locomotives for the DRR and includes 2009 

locomoiive lease expense of S58.3 million. In Rcply, NS accepts the acquisition of locomotives 

viu lenses fur die DRR, and calculates locomotive lease expense of S 145.3 million. The 

dilTerence in the locomotive lease expense rcsults from differences in the types of locomotive 

used by the DRR, the annual locomotive lease expense per lueumutive unit and the quantity of 

units to be acquired. Each of these areas of difierences is discussed below. 

i. Locomotive Types 

In Opening, DuPont proposes use uf GE ES44AC locomotives for road service and 

helper ser\'ice, GP38 locomotives fur local train service and EMD SW1500 locomotives Ibr 

switching service NS accepts use ofthe ES44AC locomotives for roud und helper service und 

use of GP38 locomotives for local tram service. NS objects to DuPont's selection uf SW1500 

locomotives for yard switching service, proptising instead lo use uf SD40-2 lueomolives fur 

switching service. iNS objects lo the use of SW15U0 swilch locomotives claiming that these 

locomotives have not been manufactured since 1974 and thai a sufficient number of these 

locomotives urc no longer available in the market place.' iNS also claims thai the SWI500 is not 

powerful enuugli lu perform the switching services rcquircd by the DRR 

.S'<7C NS Reply, pp lll-C-216-219. 
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NS's claims are misleading and ill-founded NS is correct thul manufacturing of the 

SWI500 locomotive ended in 1974, however, us slated in its own evidence, 64 percent oflhc 

SW1500 lucumotives that were munufucturcd arc in active service today.^ Further, accurding to 

its 2009 locomotive roster, NS had { f | ) } SW15U0 units in active service. Moreover, the June 

2008 issue oi'Railway Age, SW1500 locomotives provides lease eurrcnt lca.sti rates fur SWI500 

unils, indicating Ihat ihcy arc available. Moreover, NS's assumption that sufiicicnt quantities 

SW 1500 switch locomotives are not uvailable is a barrier lo cnlry.^ 

NS's claim thai the SW1500 locomotive is somehow not powerful cnougli to perfoim 

switching service is ludicrous The SW1500 locomotive is designed specifically for switch 

service. The *'U.S. EPA defines a .switch locomotive as having between 1,006 and 2,300 

horsepower "*' Further, a switch locomotive is, by design, "a small railroad locomotive intended 

not for moving truins over long distances, but rather fur assembling trains ready for a roud 

locomotive to take over .and generally moving cars around - a process known as 

switching .they do tins in cla.ssificaiion yanls....the typical switcher is optimized for the job, 

being relatively low powercd but with higli tractive effort fur getting heavy cars rolling 

quickly... Switchers arc geared to produce high torque, but arc restricted to low top speeds and 

have smull diameter driving wheels " ' "Switchers primarily have four axles to ullow for u tight-

lurning radius within ruilyurds "" 

The SWI500, a small lour uxle lucomotivc with 1500 horsepower wus specifically 

designed and manufactured fur providing switching servicas in classification yards. In conlrasl 

the SD40-2 locomotive NS proposed lo use for switching service is a six uxlu, 3,000 horsepower 

See NS Rcply, p. III-C-216 (519 active units/808 manufactured units equals 64 2 percent). 
See Coal Tnulms, p. 413. 
See hup //www.arb.cii gov/railyrd/ted/tedr__loco_optiuns pdf 
See htlp7/cn wikipcdm or£/wiki/Swiiclier 
Sec htlp.//www nrb cii gov/rnilyrd/led/tcdr_loco opliuns pdf 
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locomotive manufactured by Electro Motive Diesel ("EMD") between 1972 and 1986 While 

the SD40-2 can be u.scd as a switch loeoinolive, its pnmary design and use is as a road 

locomotive, nut u switch locomotive. Until larger, higher horsepower road units werc 

manufactured, the SD40-2 was among the mo.st cummonly used road locomotives. 

Finally, ns fully discussed in the section below, NS has significantly overstated the lease 

rates for SD40-2 locomotives, .so much so, than when its proposed lease rates on SD40-2 

locomotives arc corrected, they are nearly the .same as those for SW1500 locomotives, and 

therefore DuPuni is indilTerent as to which unil is used for the DRR. 

ii. Locomotive Lease Costs 

On Opening, DuPoni proposed lease rates fur the ES44AC, GP3S and SW1500 

loeomutives bn.se(l on publically available infomiution These lease rates and those proposed by 

NS in Rcply are shown in the lablc beluw. 

Rcbuiint Tuble III-D-2 
Annual Locomotive Lease Rates per Unil 

Unil Type 
DuPont 
Opening 

(I) (2) 

ES44AC 597,419 
GP38 582,700 
SW1500/SD40-2 536.755 

NS 
Reply Difference 

(3) {A) 

S{I 
S{ 
S{ 

S { { 
S { { 

Source- e-workpapurs "DRR Opcraiing Expensc_lZrniia.xLs" and "DRR Operating 
Expense Reply xlsx." 

As Staled in Opening, DuPunt developed its 2009 annual lease rates for ES44AC 

locomotives from infonnution contained in the STB's decision in AEPCO nnd the public version 

of defendanis* rcply statement in that proceeding.^ DuPont further supported this lease rute for 

ES44AC locomoiives based on the STB's decision in IPA and the public version of UP's 

^ 6\7<> DuPont Opening, p Ill-D-3. 
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evidence in that proceeding, which demonstrates thut UP's 2011 annual lease rate fur ES44AC 

locomotives equaled 595,851 " 

On Reply, NS objects to DuPont's use uf ES44AC locumolive lease rules from STB 

decisions in two western coal case, claiming a luck of rclcvancc to this proceeding and that NS 

should not be buund by the litigation decisions made by other parties in other ca.scs. NS further 

argues thai it docs nol have access to the UP lease to cvalualc its terms, nor can the parties to this 

proceeding test or validate the calculations put forth in the AEPCO or IPA proceedings ^ 

NS's objections lo the ES44AC lea.sc rates rclied on by DuPont are irrational. The fact of 

the matter is DuPont prcscntcd evidence as to the 2009 current market lease rates for ES44AC 

locomotives paid by another Ckuss I earner. The lcu.sc rales were adopted by both the UP and the 

STB in other STB maximum rale proceedings. Contrary to NS's contention, the fact that Ihis 

cost was uncontested enhances its Icgitimucy Clearly Ibis evidence represents the then eurrcnt 

market rates fur ES44AC locomotives. Further, NS provided no information regarding eurrcnt 

market lease rules fur ES44AC locomotives in discovery, thus the evidence rclied on by DuPont 

in Opening is clearly relevant. 

Confirming the irrational nature of NS's objection to use of evidence from the STB's 

decisions in AEPCO and IPA, NS adopts this very same evidence of ES44AC lease rates with un 

upward adjustment to rcficct the higher acquisition prices paid for these loeomutives by NS ihan 

UP during the 2008 thruugli 2011 time period. Based on infonnation reported to the STB in 

NS's und UP's R-1 Annuul reports, NS demonstrates that it puid 10 tu 16 percent more for 

ES44AC locomotives in this lime period than did UP and Ihercfore murked-up the lease 

payments used by DuPont to refiect this dilTerence m NS acquisition price. NS's adju.stinent is 

" Id. 
" ^Vc NS Reply, pp in-D-20-21. 
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inappropriate for Iwo reasuns. First, the DRR is not required tu pay the higliest market pnce for 

acquisition of assets, just because NS paid morc for locomotives than did UP. Instead, a least 

cost most efilcient railroad would puy the lower market price, nul the higher markei price as 

propuscd by NS 

Second, review ofthe inlbmiation submitted by NS in Reply shows that UP acquired 260 

ES44AC locomoiives in 2008 through 2011 compared with Jusl 91 ES44AC units ucquircd by 

NS in this same penod It is very likely that the reason UP received u .substantially lower price 

Ibr Its ES44AC unils is because it purchased neuriy three limes morc unils that did NS As the 

DRR would purcha.sc 636 ES44AC unils, far more than those purcliased by UP, the DRR would 

pay an acquisition pnce fur closer to UP's price than to NS's acquisition price. In Rebuttal, 

DuPont continues to rely on the 597,419 annuul lease rate for ES44AC locomotives that it 

developed from the record in the AEPCO proceeding. 

For GP38 loeomutives, DuPont rclied on an annual lease rule of 582,699 per unit bused 

un the average uf lease rates published in the June 2008 issue o^ Railway Age of 5225 per day 

indexed lo 2Q2009. NS objects to ihis lease rate, bused on not knowing the tcnns ofthe lease 

and insleud uses an average annual lease rate for GP38 lucumotivcs of S { { ^ ^ H ) } developed 

from four NS leases pruvided in discovery. The leases u.sed by NS are not reliable fur 

detennining leu.sc rates fur the DRR for two reusons First, becuuse the four leuses relied on by 

NS go iniu cficct in { { ^ H ^ ^ ^ H ) } < '"̂ ^̂  therefore preduie the 2009 start-up ofthe DRR, 

they do not refiect the market rates for lenses for GP38 locomotives in 2009. The 2008 lease 

rules from Railway Age more closely mulch the market fur GP38 units than do the NS leases 

from the eariier time penod. 
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Second, one of the leases NS relics un has a fixed lease r a t e o f S { { H } ) per duy for the 

life of the { { ^ 1 H ^ | } } term lea.se and for u { { | ^ 1 H } } renewal term beginning in 

{ { ^ B l ^ l ^ l } } ' However, lo artificially increase the louse rates, NS indexes the lease ratc-

from this lease to 2Q2009 levels, when the lease itself specifically calls for a fixed rate 

throughout the life ufthe lea.se. In duing su, NS overstates thu calculation ofthe average annual 

lease rates fur GP38 lueomolives. Removing the unsupported infiation uf this lease rate, 

rc.stonng it tu the proper fixed level, and calculating a simple average lease rate results in un 

overall louse rate of S ^ d H } } per day or an annual lease rate of S { { | | ^ ^ | } } '** This is 

virtually die same lease rate as used by DuPont in Opening of 582,699 DuPont continues to rely 

on an annual lease rate uf 582,699 fui GP38 locomotives in Rebuttal. 

As stated previously, NS significantly overstated the 2009 market rates for the SD40-2 

locomotives it proposes to use in switching service. NS calculates an average annual lease rate 

for SD40-2 locomotives uf S { { H ^ | } } ba.scd on lca.se rales from len leases The.sc lca.ses have 

ClTeclive dales from { { H ^ ^ I ^ ^ B } \ through { { ^ H H ^ | } } Six oflhc ten leases wcic 

effective between { { H l ^ H ^ H ) ) ""^^ '̂'̂ ^^ " " average lease rale, m 2009 dollurs, of 

S { { ^ H } } . The remaining four leases, which have efi'ective dates between { { H ^ H I 

| | B } ) i 'i^vc an average annual lease rate in 2009 dollurs of S l f ^ H } } - " The niarket for 

SD40 locomotives changed dramatically from the curiy to mid-2000's to the late 2000s for two 

rca.sons. Firsl, the great recession that hit in 2008 and 2009 caused a reduction in Irafile levels 

across the railroad industry, which resulted in a surplus of rolling slock, bolh loeomutives and 

rail curs. Simultancuusly, the Class I earners began taking pusscssiun ofthe newest generatiun 

of locomotives, e.g. the ES44AC locomotives, thus creating un even greuier sur]}lus of older 

Set: DiiPnni Rebuttal e-workpaper "Locomoiive l.eii.se - Rcvised xLsx 
" Id 
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SD4U locomotives. These two market events created a surjilus of SD40 locomotives, which is 

renected in the dramatic decrease in the lease rates for these units Only by including the out-of-

date leases, which lepresent different a market for SD40 unils, can NS create the significantly 

overstated lease rate it rclies on for SD40-2 locomotives. When NS's lease rute for SD40-2 units 

i.s properiy adjusted lo refiect 2009 murkei rales, the rcsulling annuul lease rate of S { { | ^ | } } 

Ibr these units is neariy the same as the 536,755 annual lease rule relied on by DuPont fnr switch 

locomotives. 

iii. Number of Locomotives 

On Opening, DuPont detennined Ihat the DRR rcquircs n total of 662 locomotives in the 

Ba.sc Year. In Rcply, NS cluims the DRR requires 1,441 locomotives in the Base Year. As fully 

uddressed in Part III-C, the difference in the number uf units required is based on numerous 

issues, including trains moving on the DRR .system, inputs to the RTC model that ofiect transit 

time, calculation of the peaking factor nnd spurc margin, dwell time in ynnls, repositioning 

lucumotives, and the number of yard swilch ussignmcnls. As discussed in Part lll-C, DuPunt has 

made .some revisions to the DRR operuiing plun which has resulted an in increase in the number 

of locomotives required m the Base Yeur The difierence in the number uf locumutive units is 

shown in Table III-D-3 below. 
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Rcbullul Table l l l -D-3 
Base Year Locomotive Unit Rcuuircnicnts 

Unit Type 

(1) 

ES44AC 
GP38 
SW1500 
SD40-2 
'fotal 

DuPont 
a Opening 

(2) 

481 
101 
80 
~ 

NS 
Reply 

(3) 

977 
291 

~ 
173 

Diffcrcnce 

(4) 

496 
190 

(HO) 
173 

662 1,441 779 

Source. e-workpaperN "DRR Operaung Staiistic.s_ErTaia xl&," and "DRR 
Operating SlatLstics and Reply.xlsx " 

As discussed in Part l l l -C, NS's road locomotive count o f 1,268 locomotives'^ in 2U09 

must be rcjecicd because: 1) its MultiRnil based operating plan on which us RTC simulation is 

founded must be rejected; and 2) its methodology is inconsistent with the Board-approved 

methodology for uscertuining u SARR's road locomotive rcquircmenis. 

b. Locomotive Maintenance Expense 

As explained in Opening, NS system average lucomotive maintenance costs werc used 

becuuse NS failed to provide any informuiion requested in discovery that is specinc tu the 

various types o f locomotives it utilizes, including ES44AC, GP38 and SWI500 (or SD40-2) 

lucumotives. As a rcsult, DuPunt developed die system average cost per locomotive unit mile o f 

51.1795 from NS's 2009 R-1 Annual Rcport and applied this unit cost to all DRR locomotive 

unit miles, ihcrcby producing a locomutive maintenance expense of SI24.0 mil l ion. In Rcply, 

NS caleululc*d lucumotive mumtcnuncc cust to equal SI51 1 mill ion. NS accepted DuPunt's use 

of system average locomotive maintenance cxpen.sc. However, NS revised DuPont's calculation 

to include employee fringe benefits In. Rcbultal, DuPoni accepts the inclusion o f employee 

fringe benefils in lucomotive maintenance cost, which increases the unit cosi to S 1.3461 per 

'̂  977 ES44AC locomotives plu.s 291 GP38 locomotives 
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locomutive umt-milc. This amount applied to thu locomotive unit-milcs from trains moving over 

the DRR in Rebuttal yields unnuul lucomolive maintenance cosl of 5156.4 mill iun.'^ The 

remaining dilTercnce in the parties' lucomolive maintenance cosl results from the difference in 

locomutive unit miles. 

In Rcply, NS notes that the DRR has only four locomotive shops on its 7,300 mile ruil 

network und speculates that the DRR is rcquircd to have a total o f 10 shops, seven Division 

shops and three Sy.stcm shops.'"* The basis fur NS's cominent is not identified and thcrefure nut 

supported I luwcvcr, NS's website shows Ihut NS hus a total o f ciglit (8) locumolive shops on its 

20,063 mile rail network, or two (2) fewer locomotive shops that NS claims arc required by the 

DRR.'^ NS's requirement that the DRR have 10 locomotive shops is nol only unsupported, it is 

unreasonable bused on u compunson o fNS own expenenee 

c. Locomotive Servicing (Fuel, Sand and Lubrication) 

Locomotive servicing cosl is bnscd on the price of fuel, fuel consumption und sund and 

lubneation costs The DRR's fuel cost is bused on the average consumption per locomotive unit 

mile calculated from NS's 2009 R-1 Annual Report for roud and yard locomotives and Ihc actual 

price for fuel paid by NS in 2Q2009 The components of locumolive servicing costs arc 

discussed below. 

i. Fuel Cost 

On Opening, DuPont used NS's actual pneeuf fuel paid by NS for 2Q2009 of5 l .545 per 

gallon us reported by NS in its Quarteriy Review. NS accepted DuPont's fuel price in Reply"* 

and DuPoni continues lo rely on this pnce per gallon Rebuttal. 

'̂  See DuPoni Rebuttal c-workpapcr "DRR Operating Fxpcnsc Rebuttal xlsx " 
'•* &rNS Reply, p lll-D-24. 
'̂  See DuPoni Rcbutinl c-workpapcr "progressive railroading com - Norfolk_Soullicm.pdf' 
'* AV«'NSReply,p.lll-D-25. 
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i i . Fuel Cimsumption 

On Opening DuPont used NS's average fuel consumption rate as developed from NS's 

2009 R-1 Annual Report. This fuel cunsumption rate equals 2.28 and 2.67 gallons per 

locomotive unit mile foi roud and yanl locomotives respectively 

In Rcply, NS accepted these fuel consuinplion rates for GP38 locomotives and for switch 

locomotives, but urbilrunly increased the road locomotive fuel eonsumplion rale by ten (10) 

percent as upplicd lo locomotive unit miles generated by the high horsepower ES44AC 

locomotives.'^ Review ofthe calculations un this workpaper reveals that il has no rclationship lo 

fuel consumption by type of locomotives. Instead, NS simply calculates the percentage 

hursepuwer of ES44AC locomotives above that of the average horsepower for NS owned units 

with horsepower grcutcr than 3800 horsepower. 

Specillcally, NS calculates Ihc average horsepower for units in ils locomotive ficet with 

murc than 3,800 horsepower to equal {{^HJ}) hursepuwer per unit NS then divides this result 

into 4,400 horsepower (Ihc lior.se|7ower ruling for ES44AC units) to yield un udjustmeiil factor uf 

{ { | H H } } percent This factor is then upplicd to NS's average fuel cunsumption for road 

locomotives of 2.28 gallons per locomotive unit mile to yield an arbitrary fuel consumptiun rale 

for ES44AC locomotives of { { ^ | } ) gallons per lucomotive unit mile. NS's adjustment is 

completely arbitrary and totally unsupported. The facl of the mailer is that General Electric's 

Evolution Series locomotives, c.g ES44AC lucumotives, ure noted for producing substantially 

belter fuel consumption than older locomotives. 

As rcpurtud in the August 2009 i.ssuc of Progressive Railroading. *'GE's Evolution Scnes 

Lueumutive is 5 percent morc fuel efilcient than prcviuus lueomolives, saving about 300,000 

" NS's calculation ofthe len (10) percent iiicrcn.se fucior is .shown in NS workpiipcr "1:S44AC loeoinolive Fuel 
Consuniption.xisx'' 
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gallons o f fuc l over its lifetime....The Evolution also is morc than 6 percent morc fuel efilcient 

thun GE's closest competitor in Nonh America us validated by a nationally rceogni/cd. 

independent research msiilulc . . GE's Evolution Series Model ES44C4, un AC alternative foi 

traditional DC locomotive applications, uses up to 17 percent less fuel comparcd with older DC 

loeomutives. Six hundred l£S44C4s can displace up tu 800 older DC locomoiives to .stive morc 

than 70 million gullons of fuc l annually.""* 

Clearly. NS's arbitrary und unsupported adjustment lo .system average fuel consumption 

rules is unrcasunuble. It should also be noted thai DuPoni requested infonnation in discovery 

related to fuel consumption by type of locomotive, which would demunslrate ihe cxaci fuel 

consuinplion rates uf ES44AC lueumutive unils NS failed lu pruvide ihc rcquested mfurmuiion 

Finally, NS purports lo demonsiraie, ihrough a hypothetical example, that a lucomotive 

consist of two 4400 horsepower locomoiives burns the same amount uf fuel that a locumutive 

consist comprised of ihrcc 3000 horsepower locomotives. Contrary tu NS's hypothetical 

exumplc. using uciuul rcponed fuel eonsumplion rules for 4400 hotsepower GE Dash 9 - 44CW 

locomotives comparcd wiih 3000 horsepowei SD40 locomotives shows thut u consist u f iwu 

44CW locomotives m the throttle 7 position consume only 69,4 percent of the fuel consumed by 

a consisi o f thrcc SD40 locomotives "* Thus, NS's unsupported hypothetical example is not 

corrcci. 

i i i . Sand und Lubrication 

On Opening, DuPont included the cost o f locumutive sand and lubntaiiun ba.scd on a 

cosl of 50.2198 per locomotive unii mile for road locomotives und u cost of 50.0602 for .switch 

'* /?crehup//www.progresMverailroadin^com/incclijnical/articlc/l.ocomolivc-Manuraclurcrs-oiTcr-inforTnatlon-on-
their-fuel-savmgs-imidcls -- 21139, this article is aitached as Rebuilal e-workpapcr "Fuel Consumption.pdf*' 

'" See DuPoni Rcbuual c-workpapcr "Fuel Consuinplion'' 
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locomotives. These amounts were calculated from NS's 2009 R-1 Annual Rcport. NS uccepts 

DuPont's use o f thesu unit cosis for locomotive servicing ^° 

NS asserts, however, that DuPont has failed to provide sufficient capital investment for 

locomotive servicing and that an additional investment m locomotive servicing tracks and 

servicing trucks is requircd. See NS Rcply ul III-D-2S. NS's a.sscrtion regarding investments in 

additional tracks is di.scusscd in Part I l l -F. NS's assertion that DuPont failed to include the cost 

o f lhc tnicks is incorrcct. Locomotive servicing (and fueling) is perfomied by contractors, who 

pruvide their own trucks. The contractors wi l l decide what kind nf irucks to u.sc, and therc is no 

need to add a separate cost for trucks, as the contractor's price would cover the conlractor's costs 

including equipment costs 

2. Railcars 

a. Leasing 

NS accepts DuPont's general methodology for determining ear acquisition expenses fur 

the DRR's eual nnd general fieight.^' In addition, NS's supporting workpapers .show that NS 

also accepted DuPont's full .service lease dollur vulues and its proposed rail car spare margin o f 

4 5 percent. 

There are three ureas wherc NS objects lo DuPoni's calculation o f rail car costs First, 

NS docs nol accept DuPont's transit times as deiennined by DuPoni's RTC model Second, NS 

contends that DuPont failed to include uny dwell time that DRR equipment spends in ynnls 

between train assignments; and third, NS alleges that DuPont's calculations of cur casts us they 

relate to intcrmodal fiat cars and container/trailer equipment arc erroneous Each of these arc 

discussed below. 

20 

" A'cf NS Reply, p III-D-28. 
A'cf NS Reply, p in-D-27. 
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i. RTC Transit Times 

As fully addressed in Part lll-C, must uf NS's objections lo DuPoni's RTC model arc 

inaccurate and tho.sc items that have ment have been corrected m Rebuttal In Rebuttal, DuPoni 

continues to rely on the transit times fiom its RTC model, us modified 

i i . Dwell Time in Yards 

NS states that DuPont hus failed tu include freight car cost associated with Ihc time 

railcars used tu muve merchandise iranie spend in 3^rds between Irain assignments. NS is 

correct that this time is omitted from DuPont's analysis. To remedy this omission, NS adds 38 

hours for each of the 485,367 general fi-eighl curioud moving on the system in DRR provided 

railcars. The 38 hours is based un assumptions that euch cur would dwell 10 hours in u hump 

yard, ciglit (8) hours in a Hal yard and 20 hours in between airival and departure on local trams. 

The ruilcar lease operating expense associaied wilh the 18 4 million hours of yard dwell equals 

59.7 million in the Base Year 

DuPont agrees with the concept that yard dwell time fur cariouds moving in DRR 

provided frciglit ears is required However, NS's aibitrury assignment uf 38 huurs for each 

general freight carioad moving in DRR provided cars substantially overstates the dwell time that 

should be assigned as it dues not take into account the differences m handling required for the 

individual cars Fur example, NS's appruuch assumes thai all general freight carioads moving in 

DRR provided curs receive the same dwell lime regardless ofthe movement t3rpcs. Specifically, 

a curload moving in overhead service receives the .same yurd dwell time as a cur moving in local 

service even thougli the car muving in overhead service would never move in NS's category of 

"between urnval and departure on locul trains" 

To remedy the arbitrary nature of NS's yard dwell assignment. DuPont examined all 

general freight cariouds muving in pnvate cars by muvemenl type, i.e , local, bndge, interchange 
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forwarded and interchange received l^cul cm loads are assigned 40 hours of yurd dwell, bused 

on a movement between a road Iniin and a local train on both thu origin and destination ends of 

the movemeni, or 20 hours ut each end of the move Bridge trufilc carioads urc iLssigned 16 

hours of dwell time as they arc assumed tu muve ihrough a fiat yard when they are inierchunge 

received und when interchange forwardcd.^^ As bridge iratTic is not handled by local trains, it is 

nol a.ssigncd any time for moving '̂ between arrival and departure on local trains." Finally, 

mierehunge received and interchanged forwanlcd carioads arc assumed to move between a local 

truin and a road train ut the ongm end of the move or tcnmnaiion end of the move and in 

intcrchunge at the other end oflhc move, thus receiving 20 hours plus 8 hours for a lotal of 28 

hours. 

Application of the yanl dwell hours morc properly rcficct the time DRR provided cars 

dwell in ytinls and rcsults in a reduction in dwell time from Ihc 18.4 million hours ussigned by 

NS to 12.4 million hours in ilie.Ba.se Year. 

l i i . Intcrmodal Car Costs 

To detemiine frciglit cur costs for intcnnodal tralTic in Opening, DuPont assumed all 

intcnnodal shipments moved using DRR provided fiat ears. This assumption was made fur two 

rcusuns. First, owner.ship of the railcar used in intcnnodal shipments is nut cvideni from the 

NS's trafiic data. Ownership ofihe container or trailer is uvuiluble from plan codes included in 

the irafile duia, however, this dnin docs nol indicate ownership ofthe railcur. NS's cai cvenl data 

docs include a field for ownership infonnation for railcurs, however, in many inslunces this field 

IS nol populated for inlennodul truffic. Thcrcfure, DuPoni employed the melhod used by the 

purties in previous sland-alonc cosl proceedings and accepted by the STB, which is to assume all 

^̂  As dkscussed in Pan III-C, DuPont does nol include hump yards on ihc DRR sy.steni, therefore ihc use of NS's 10 
hours of dwell in hump yards does nol apply 
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railcais III intcnnodal service arc provided by the stand-alone railroad 

In Reply, NS objects to the assumption Ihal miermodul railcurs arc provided by the stand

alone railroad and instead points to Schedule 755 of its R-1 Annual Rcport showing that 

approximately two-thirds of inlennodul car miles on the NS move in pnvutely uwned fiut ears. 

In uddilion, NS provides n supporting workpaper tilled "FlatCar_lnii_Nuin xlsx" whieh .shows 

for each unique railcar initial the number of railcars and shipments moving on the DRR and 

indicates uwnership ufthe cur as either pnvate or railroad Ba.scd on the number uf ruilcurs, NS 

detcnnines that 66 percent of railcars used in intcnnodal service are privately owned curs ^̂  In 

Rebuilal, DuPont accepts this adjustment with one modification In Opening, DuPont included 

Triple Crown shipments with inlennodul cur miles and cur hours. Because all Triple Crown 

shipments move in railroad provided equipment, it is unreasonable and incorrcct to assume that 

66 percent of these shipments move in private cars. Therefore, in Rebuttal, DuPont correctly 

treats Tnple Crown shipments separately fi'om miermodul iruffic. 

In conirust, NS incorrectly included Triple Crown car hours and cur miles wilh Generul 

Krcighl trulTic and ihcrcby inisallocate, these statistics und the associuted cur cost to General 

Freiglil cars, such as hoppers, gondolas, box cars, etc., rather than identifying thuin us railroad 

provided cars This results in an overstatement of NS's culculutcd general freiglil car cosi of 

S22.9 million. ^ The Triple Crown car miles and car hours should be handled as a separate line 

item with intennodal cur costs. 

NS also claims that DuPoni's intcrmodal cur costs arc understated as n rcsult of 

understuted transit limes from the RTC model. As fully addressed in Part lll-C, nearly all of 

NS's ullegaiions rcgurding DuPont's RTC model arc unfounded and any valid understatement 

'^ This I.S Munewhai ofa misnomer as ihese ctirs are owned by TYX, winch i.s wholly owned by the railroad 
indu.siry. 

^ See DuPoni Rebuttal e-workpaper "DRR Car Cosi.s_Reply_Rcviscd xlsx " 
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has been corrected in Rebuttal 

Finally, NS states that DuPont's iniermodal car costs arc understated to the extent that an 

ovemnlc lease cosl bus been omitted from the railroad provided intcrmodal cars. DuPont hus 

corrected this omi.ssion in Rebuttal. 

b. Railcar Maintenance 

NS accepts DuPoni's use of full service cur leases for the railcurs provided by the DRR, 

und thus the underiying concept that the leu.sc payments include mainienance costs. However, 

NS slates dint DuPont faded to provide facilities rcquircd lo pcrfonn the necessary railcur 

maintenance functions, such us running rcpairs lu forcign and private equipment To remedy this 

alleged eiTor, NS adds the cost of two car shops (one at Chattanooga, TN and one al Elkhart, IN) 

nnd repaii ("rip") trucks at 15 locaiions. NS also includes costs for 26 wheel change trucks.^ 

While NS claims that the exclusion uf these facilities is n "glunng omission" on DuPont's part, il 

IS not. What is a glanng omi.ssion is NS's failure to recognize that running repairs lo foreign and 

private equipment urc reimbursed to the currier perfonning the rcpnir service under ihe AAR 

Inierchunge rules ^̂  Moreover, the reimbursement amounts arc more thun sufilcient to ofi'sct the 

cost of performing the repairs and the facilities rcquircd to make the rcpairs. NS not only did not 

identify this offsetting compensation, it did not include the compensation in DRR's revenues. 

In Rebutial, DuPoni docs not add the cost ofihe railcur rcpnir facilities or rip tracks and 

also does not include the offsetting rcvcnucs from perfonning the repairs. 

" Sec N.S Reply, pp lll-D-33-34 II should be noted tluit NS includes the co.st of the two repair .shops and the rip 
tracks arc included in Ihe DRR invesimcnl base, nol in the DRR operating expense. 

'" Sec DuPoni Rebuttal e-workpiiper"AAR Inlerchungc Rule 1 2 a.(6).pdf" 
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c. Private Car Allowances 

Other thun for intennodal cars, which arc fully discussed above, NS accepts DuPoni's 

approach to pnvate cur ullownnccs.^^ 

3. Openiting Personnel 

There are two principal problems with NS's approach to determining Ihu DRR's 

persunnul requirements First, the NS witncs.scs' approach is con.si.stcnt with the managcnal 

mindset of n large, uniunized Cla.ss 1 rail carrier Nol only arc Class I carriers such us NS heavily 

unionised, their munagemenl structure - pariiculariy on the operating side - rufieels u 

hierarchical, militaristic approach with tiglit commund-und-control that leads to excessive layers 

of manugement, rather than empowcnng employees to take on additional rcspunsibilities and 

think fur themselves. As a non-union startup, the DRR is not burdened wilh rigid crafi 

buunduiies ur by the kind of munugenul mindset typicul nf u Class I railroad such as NS. 

a. Number of T&E Personnel 

On Opening, DuPuni detennined that the DRR rcquircs a lotul of 3,166 T&E employees 

lo operate its road trains, helper assignments, und yard switching a.ssignmcnls. NS proposes lo 

increase the DRR's T&E employees tu a total of 4,422 T&E employees. 

NS argues that DuPont has understated DRR's T&E employees in all three categones of 

T&E employees (road, helper and yard) NS states that the sources of the T&E employee 

understatement are related to. I) DuPoni's omi.ssion of thousands of trams from the DRR system; 

2) DuPont's failure tu account fur directional imbalances in train fiows nn the DRR, 3) DuPoni 

failed to incorporate an appropnaie level of re-crews on the DRR; 4) DuPoni failed to include 

helper service nt all the luculiuns where it is required, and 5) DuPunt faded tu provide udeiiuute 

" 5ccNS Reply, p lll-D-34 
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yard personnel for classification switching at individual yards. Each of these items arc addressed 

beluw: 

i. In Rebuttal DuPont Includes All Required Trains on Ihc DRR 
System 

In Part lll-C of its Reply, NS falsely claims DuPont omitted tens of thousands of trains 

from the DRR system. In Rebuilal, DuPuni Ihorouglily reviewed NS's claims and fuund that it 

inadvertently umiitcd 9,971 trains from the DRR in its Opening evidence, rathci the thun the 

61,6IU trains NS incorrectly identifies This issue is fully addressed in Part lll-C uf DuPont's 

Rebuttal evidence 

ii . Directional Imbalances On Ihe DRR 

NS argues that DuPont bus erred by not considenng the unbalances created by 

unbalances in train fiows by direction in between points. NS pcrfonns an analysis of this alleged 

imbalance based un its 2010 MuluRail derived train lisl and determines that 415 additional T&E 

personnel arc rcquircd to ofi'set Ihe imbalance ^̂  NS's unalysis is fatally fiawed fur twu reusuns. 

First, us fully discussed in Part lll-C, NS use of MultiRail produces siatistics that nre 

unsuppuricd. Second, NS's approach to dctenninmg the imbalance isolates each crcw un-duty 

and ofi'-duty pair without reguni to either loeulions in close proximity or to brouder eiew 

assignments in which crews operate 

Fur example, in dctunnining the unbalance beiween Atlanta, GA and Macon, GA, NS 

treats three points within the Atlanta area (Atlanta, ihe Austell Intcnnodal facility and East Point) 

as separate locations and both Mncon and Macon Junction us sepurate isolated locations. In 

doing so, NS detcnnines imbalances of 1,040 crcw starts between point pairs When the Atlanta 

" See NS Rcply, pp. ni-D-3S-36 and NS Reply c-workpaper "MultiRnil 2010 Deadhead Crew sl.s 
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lemnnal and Macon terminal are examined together, nu imbalance exi.sts NS's approach is 

summarised in Tuble lll-D-4 below. 

Atlnntn Terminnl 
Atlanta 
Ailanla 
Auslell IntcnTiodal 
East point 
NSN Tutal 

DuPonlTotnl 

NS 

Source. DuPont Rebuttal 

Rcbullul Table lII-D-4 
's Improper Caleulalion of Crcw Inibnlancc 

Atlanta Terminal lo Macon Terminal 

Macon 
Terminal 

Macon 
Macon Jet 
Macon Jet 
Macon 

c-workpapcr "Ml 

Inbound 
4,056 

156 
364 
156 

Outbound 
4264 
468 

0 
0 

4,732 4,732 

jlliRuil 2010 Deadhead Crew RevLsed xlsx 

Imbalance 
20S 
312 
364 
156 

1040 

•. 

Ba.scd on the data in the table above, NS concludes therc is an imbalance of 1040 crcw 

starts, with twu crcws per start and 270 shifis per year wurkcd; NS cuncludcs this unrealistic 

imbalance rcquircs eight (8) addiiionul 1'&E employees^'^ llowevcr, when the Atlanta and 

Mucon tcnninuls nre considered us purt ofthis analyses, there is a perfect balance of 4,732 crcws 

outbound from the Atlanta Terminal to the Mucon Terminal and 4,732 inbound crows from 

Macon Terminal to Atlanta Tcnninul, thus a /.ero imbalance and no additional T&E personnel 

ure rcquircd 

More importantly, NS's fails lo consider broader geographic uicas in its analysis thun two 

spc*cifie points For example, NS looks at crews operating trains moving between the point pairs 

of Harrisburg, PA and Altoona, PA, Alioonu, PA and Conway, PA; and Conway, PA and 

Harrisburg, PA in isolation, when in reality they should be looked at regionally. Altoona and 

Conway arc west of Harrisburg, so crews that move from Harrisburg lo Altoona and from 

Altoona to Conway olTsci imbalances from crews moving from Conway to Harrisburg The 

I t (1,040 x2)/270=7.7 rounded to 8 employees 
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following diagram shows that NS's calculation of crew imbahmccs between these points in 

isolation rcsults in an imbulunee of 4,999 crew starts in the Base Yeur rcquiring an additional 38 

T&E penionnul.^" 

NS Crew Rebalancing 
Harnsburg to Conway 

DRR Rebuttal Base Year Road Trams 

Nat 378B -1802 - 18B4 Imbalonca 

«— 1902 

5446 
Conway 

_2SZfl_ — 
Nat 1468 Imnalanco 

3786 

Altoona 
6348 

Hamiburg 

Net 1647 Imbflianca 

1647 
1466 

±je84 
4999 Craw IntibBlonca 
X 2 Ciewa 

6906 
1.270 ShiltaAroar 

38 TAE Paiionnal 

However, if these three crcw point pairs arc appropnatcly viewed together as shown 

below, it is obvious thul the excess crews that move westbound from Harrisburg to Altoonu and 

Altoonu to Conway can be used tu uITset the eastbuund crcw unbalance from Conway to 

Harrisburg. In doing so, the crew-start unbalance drops from 4,999 starts to only 595 starts and 

the additional T&E employees requircd to cover this annual imbalance is just five (5) employees. 

Cleariy, NS's isolated approach produces an unreulistic result and cannot be relied upun 

'̂' The source Tor the crew .stiirLs shown iii Diagnnm 1 und 2 urc DuPont Kebultal c-workpaper "Crew 
Setiiiieni.s.xl.<;x." 
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DuPont Crew Rebalancing 
Harnsburg to Conwav 

DRR Rebuttal Base Year Road Trains 

» 1488 
±100^ 

3370. 
Nal 3766-3370-416 ImbBlanoe 

• — 1902 

5446 
:3978 

. 1488 
Conway 

5446 

3D78 

3786 — 

S02 

AtlOQiU 

723 

8348 
HorrfBburB 

4701 
Nal 170 ImbalDnca 

418 
?17P 
SBS Crew ImbBlBiiee 

r _ i Cniwi 
MflO 

*Zrs SMiafyoar 
5 TAEParaonnel 

In rcspunse to NS's Reply evidence, DuPont, in Rebutial examined the crcw imbalances 

throughout the DRR system using the broader approach described above und finds thai a total of 

49 T&E personnel musi be addc*d to the DRR system in the Base Year to offset any crew 

imbalances which rcsult from train lluws. '̂ This is far less than the unrealistic 415 additional 

T&E personnel incorrccily added to die DRR by NS. 

iii. DKR Rc-Crew Rate 

A rc-crew rate is the frequency that train crews exceed their hours uf service and must be 

replaced by a relief crcw In Opening DuPunt detennined a rc-cruw rule of 0.4 percent based on 

the number of tniins Ihat exceed the hours of service limitations m the RTC simulation. In 

Reply. NS rejects DuPont's rc-crcw rate bused on slnelly anecdotal evidence and replaces it with 

u 20 percent rc-ciew rule allegedly based on recent NS experience; however, NS provides nu 

support whatsoever for its 2.0 percent ru-crcw rate In Rcbullul, DuPont continues to develop its 

'̂ See DuPont Rebutlul e-workpapcr "Crew Rebulaiicing.xl.sx " 
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re-crcw mtc from the number of crews that expire from its RTC simulation. Ba.sed on DuPont's 

Rebuttal RTC simulation, the rc-crew rule equals 0.5 percent.'*^ 

iv. DuPont Includes All Necessary Helper Service 

In Opening DuPont provided 62 T&E personnel to provide helper service and in Rcply 

NS included 90 T&E personnel providing hclpei service As fully discussed on Part III-C related 

to helper locomotives, in Opening, DuPont provide helper service in all locations necessary. As 

stated in Part l l l-C, DuPont provides helper service at five (S) locations on the DRR. NS adds 

helper .service at five (S) additional locations. As shown in DuPont's RTC simulation, DuPoni 

provides sufTicicnt locomotive power on all tniins at each ofthe five (5) locations whcrc NS adds 

helper service, the diflcrcncc is that DuPoni's operating plan adds and removes the power at the 

beginning or end of crcw districts, thereby eliminating the need for helper crews at these 

locations. In Rebuttal, DuPont continues tu include 62 T&E employees to provide helper 

service. 

V. Yard Crews 

In Opening, DuPont included 496 yard crcw personnel located ut 40 yurds on the DRR 

In Rcply, NS claims thai DuPont significantly undersluled the yard crew rec|uircments becuuse il 

fuilcd 10 provide necessary classilicution switching services. NS included 1.071 yard crcw 

personnel and swiiehing services at 54 yards on the DRR In Part III-C supra, DuPont addressed 

the umissiun uf classification of curs in yards in its Opening evidence, which resulted in un 

undersiutemcni of yard crcws 

Also fully disciLsscd in Purt lll-C, the yurd classification car counts provided by NS in 

Reply werc developed ihrougli its flawed MuItiRuil process and arc unsupported. Moreover, the 

workpapers containing the cur counts included with NS's Rcply evidence arc only hardcuded 

^̂  Sec Dul'oni Rebuilal e-workpaper "Bn.se YcarTniin List_Statisties_Rebuttal.xlsx " 
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numbers which cannot be venficd. When asked for supporting workpapers NS provided an 

udditionul sprcad.shcet with more unvcrtfiablc hardcuded numbers and the classification cur 

counis in this sprcudsheel differed from those included with NS's Rcply workpupers. When NS 

finally provided DuPont's experts limited access to its MultiRail programs and procedures, the 

rcud only MultiRail documents provide yet u ihird set of unverifiubic clussification car counis. 

Ruthcr than rclymg on any of NS's unsupported car counis and NS*s flawed MulliRail 

procedures in Rebuttal, DuPuni developed classification car counts in each yard from the cur 

cvenl data provided by NS in discovery This actual cur event data corresponds to NS's actual 

train data, which DuPont relics on for its operating plan and nol NS*s made for litigation 

MultiRail data. In developing the classification car counts from the cur event data, DuPont 

included all curs moving beiween trams in each individuul yard and excluded curs moving in 

blocks between trains (i.c, "block swaps"). Cars originating or lenninuting in the individual 

yards were then added lo the cars being classified. This is the procedurc NS identifies as being 

appropriate fur identifying curs for chussificulion purposes in yards.̂ ^ 

The number ol yanl ciew ussignmcnls and yunl crew sturls per shifl were determined for 

each yard based on a combination of the curs requinng classification plus curs onginuting und 

terminating in each yard. Ba.sed on the procedures described ubove, DuPont includes 645 yard 

crew pcrbunncl providing switching services in 49 yuids in Rebuttul. '̂' 

In Rebuttal DuPuni includes a total of 3,428 T&E employees to provide road, helper and 

yanl switching services. 

" Sec NS Reply c-workpapcr 'Terminal Capacity Requirenicnl Tracking PFoce.s<t Tor I lump Clx̂ sificution 
YaFds.doc." pp 10-11. 

'̂  Sec DuPont Rebuttul c-workpaper "DRR Yard Crew Pcrsoniicl_Rebutia|.xl.sx " 
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b. T & E Persunnel Compensatiun 

In Opening, DuPont based the wages for T & E personnel on those included in NS's 2009 

Wage Fonns A and B^^ and fringe benefits bused on inlbrmation reported by the A.ssociation u f 

American Ruilrouds.^'' In Reply, NS urgues thul bolh DuPont's T & E wuges und fringe benefits 

ure understated. Each uf these tuples are discus.sed beluw. 

i. T & E Wages 

In Opening, DuPunt uses the avunigu wage paid tu T&E uinpluyees by NS us shown in its 

2009 Wage Fonn A and B o f S { { ^ ^ | U - " hi Rcply NS urgucs that DuPoni has signillcanily 

understated the wage the DRR would have to pay T & E employees who work 270 shiHs per year 

and instead included wages o f $ { { ^ ^ 1 } } ^ " busal on the averuge wage paid tu NS T & E 

personnel who worked bciwcen 256 and 285 shifts per year The { { | } } T & E employees 

included in the NS analysis have a range of salary f r o i n S { { ^ ^ H } } and S { { ^ ^ ^ | } ) . ^ * ' 

Of these { { | } } employees, therc arc { { | } } employees with an average salary of less 

thun 580,000 who huve wurkcd un average of { { | } } years on NS. These { { | } } employees 

work an average of { { ^ | } } shifts und have an average .salary o f $ { { ^ ^ | } } O f l h c { { | } } 

employees whose salary is greulcr thun $80,000, the average length u f cinpluymcnl un NS is 

( f l l ) yc*irs These employees work an average o f { { ^ 1 } } shifts and have un nverage salary 

o fS{ { ^H} } ' ° 

Thus, contrary to NS's argument, tenure, not number o f shifts worked, drives the average 

wage. The DRR is hiring new employees und is incumng the expense of training new 

" .Vffc DuPont Opening, p MI-D-II 
" td 
" See DuPont Opening c-workpapcr "DRR Opcrnting lixpensc_niTatii xK.' 
" See NS Rcply e-workpapcr 'TAB Crcw Salary.xisx." 
'^ SiV DuPont Rebuttal e-workpuper 'T&E Crew Sulary_Revised xlsx " 
'" Id 
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employees'*'; thercforc it wi l l continue to pay un average salary o f $ { { ^ ^ B } K which is very 

close to the average wage o f those { { | } } employees with an tivcrugc length of employment o f 

{{li^ycan; 

i i . Fringe Benefits 

In Opening, DuPont uses a fnngc benefit ratio o f 37.5 percent us published by the AAR 

for ull Class I railroads in 2009.^^ In Rcply, NS alleges thai DuPont's experts should have 

sumchuw di.suvuwed this number und not used it because an average fringe benefit ratio of 43 

percent can also be calculated from another AAR document, which NS includes in its 

workpapers "^ NS then proffers a fringe benefil ratio of 49.2 percent based on a thrcc year 

average o f fringe bcncllt ratios (2009 through 2011) for NS and CSXT combined. 

NS apparently wi l l go lo no end to incrcasc the DRR's expense where ever possible. Nol 

satisfied using its own 2009 fringe benefit ratio o f 43 7 percent, it proposed using a three year 

average ratio including 2009, 2010 and 2011 in order to have an ever incrcusing fnngc benefit 

ratio.**^ Still not sutislled with the rcsult, NS then adds CSXT's fringe bcncllt ratio to the 

average, us CSXT has un even higher nitio than does NS ^̂  Only by using a ihrcc ycur uvcrage 

fnnge benefit ratio o f the combined NS and CSXT can NS produce the 49.2 pcrccni fringe 

bcncllt ratio it proposes for the DRR. 

"*' Dul'ont's T&E personnel training cost is derived from data provided by NS in discovery and accepted by NS in 
Reply. 
Sac DuPont Opening workpaper "Siilarics.pdr* which includes a document from ihe AAR website titled 
"Description of Duta nnd Sources" which is an excerpt from AAR'.s document titled "US Freight Railroad 
liidusiiy Snapshot" Thi.s documenl states that 37 S percent is AAR's "estimute of lite value ofavenigc railroud 
fringe bencfiLs in 2009 

*̂  Sec NS Rcply WP "AAR Class I Railroad SlaiLsiics." 
** Sec NS Reply, p. III-D-43. NS'.s fringe benefit ratios for 2010 and 2011 equal 43 3 percent and 48 0 percent. 

respectively. 
^̂  Id NS shows CSXT's fringe bciieni niiio to equal 'IP.K perceni, 53.8 percent und 54.3 pcrccni in 2009,2010 and 

2011. respectively This produces of an average ol 52.6 pereenl 
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DuPont rejccls this fnngc benefit ratio for two reasons. First, us wilh many other expense 

categories, NS uses a multiple year average raihcr thun 2009 expense to incrcasc the base year 

expense level. DuPont believes this is inupproprialc us the stuning date oflhc DRR is in 2009 

and the 2009 First Year operating expenses arc indexed to subsequent years bused un a hybnd of 

indexes derived from AAR expense data which rellecis the increuse in operating expense in 

subsequent years. NS's melhod of using an average of thrcc years of data including those 

subsequent years, Ihcn upplying an index based un mercused expense rcsults in u double count uf 

expenses. 

Second, NS's inclusion of CSXT's fringe bcMictlt is a blatant attempt to drive up the 

DRR's fringe benefit ratio. Were NS really attempting to rcficct the rcgional operating cost 

borne by Class I carriers as it claims to be doing,'*^ it would have included CSXT's costs in all of 

Its calculations, including those wherc CSXT has lower unit costs than docs NS Moreover, as a 

least cost, optimally efficient railroad, the DRR is entitled to the lowest cost, nut un average of 

the NS and CSXT cost 

In Rebuttal, DuPont continues lo rely on the 37 5 percent fringe benefit ratio used in 

Opening. As u leust cost, most elTicient earner, the DRR would stnvc to minimî cc expenses 

where ever possible. The 37 S percent fringe benefit ratio is realistic and supponed by the fnngc 

benefit rulios puid by KCS and BNSF in both 2009 and 2010 as shown in NS's Rcply evidence'" 

The average 2009 fnngc benefit ratio for KCS and BNSF combined equals 37 1 percent, which 

IS less than the 37 5 percent fringe benefit ratio, relied on by DuPunt 

'̂  ^ecNS Reply, p 1I1-D.45 
''' Id, p III-D-43 As shown in NS'.s Reply, KCS's 2009 und 2010 fringe bcncni ratios are 35 4 percent und 36 4 

percent, respectively and IBNSr's fringe bencfil ratios for 2009 and 2010 are 38 8 percent and 36.3 percent 
respectively 
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lii. Hotel and Taxi Expense 

In Opening, DuPunt includes the cost of T&E crcw hotel and taxi expense bused on 

actual retail hotel rates for hotels ihruughuul the 20 stute arcu served by the DRR us developed 

from an inienict search of hotels whcrc DRR crews would ovcnnglit. In addition, DuPuni 

included taxi rates bused on the actual distance from DRR yard locations tu these hutels bused un 

taxi rules by state. DuPont's total hotel expense in Opening equals $12 4 million and laxi 

expense equals S3.8 million In Reply, NS accepted DuPoni's unit costs and methodology for 

calculating hotel and taxi expense and incrcascd it lo rcllcct the higlier number of tniins included 

in its analysis In Reply NS includes S14.1 million for hotels und $4.4 million for taxi expense 

NS then included a meals additive to these costs equal to {{ | }} percent oflhc aggregate 

hotel costs, based un NS's experience in 2009.'*" NS's hulcl expense, including the meals 

additive for the DRR in Rcply, equals S { { ^ | ) } million. Examination of NS's workpaper 

shows that NS's combined T&E hotel and meals expense in 2009 was u total of S{{|H}} 

million fur its enure system, or S 1.7 million less thun whul it prupuses fur the DRR 

As stated above, DuPoni's estimates of hotel and taxi expenses arc based on rctad rates 

not the contract rates that NS or u Class I earner would be able to negotiate with a hold chain or 

tiixi company. NS's use of retuil rules, plus a meals additive produces an unrealistic rcsult as is 

evidenced by the fact that its rcsult for the 8,000 mile DRR network is higlier than NS's own 

expense for its 20,063 mile network. 

In Rebuttal, DuPont continues to culculule hotel und tuxi rules in the same manner as it 

did in Opening, increased tu reflect the addition of trains to the network discussed in Pan III-C 

and resulting in a hotel expense ufS 12.5 million and a taxi expense of S3.8 million. 

*̂  Sec NS Rcply c-workpuper "Meals Additive xlsx " 
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c. i\on-Train Operating Personnel 

In Opening, DuPont provided a total of 591 non-tram operating personnel, NS proposes 

to incrcuse this number to 1,296, un incrcuse of 705 employees or 119 percent.'*^ 

NS claims thul "[l]he complexity und geographic scope uf the DRR's operalinns-which 

involve morc thun 7,300 system route miles and another 818 miles of irackage nglits-rcquirc the 

DRR lo maintain an extensive field operulions team to suppon its tram service plun."^" Contrury 

to NS's u.ssertion, DuPont's staffing levels for the DRR's non-lruin operating personnel arc very 

udcquulc and similar to those of smaller Class I railroads of similar sixc to the DRR. For 

example, C&NW .which had a similar operation tu that ufthe DRR, hud iransponation staffing 

(excluding Train & Engincmcn and mechanical personnel) of 280 employees in 1994. '̂ As 

shown m Table Ill-D-5 below, this comparcs favorably with DuPont's proposed non-train 

transponaiion personnel stulTing (also excluding T&E and mechanical employees) for the DRR 

in Opening of 310 employees In conirust NS's proposed staffing level for non-tram operating 

personnel in Rcply is 745 employees (also excluding T&E and mechanical personnel)." 

*̂  The difference between the panlĉ * positions on the .slflfTing rcquiremcnLs for ihc DRR*s non-lrain opcraimg 
personnel (other ihan mainienaiice-of-way personnel, which is discussed .sepnmtely in I'un Ill-D-5 below) arc 
summarized in Table II1-6 on page 24 of NS'.s Reply ISxhibit llI-D-1 

^̂  Sec NS Rcply Exhibit lll-D-1, p. 2 
" C&NW 1994 Wage FumiA&B, provided in DuPoni Rubullul c-workpaper "CANW 1994 Wage Fomi A and 

B pdf" 
" See NS Rcply e-vK)rkpuper "DRR Operaung lixpensc Reply.xlsx " 
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Rebutial Tuble III-D-S 
Comparison of Non-Train 

Oncraling Personnel Employees 

Basis 
No. of 

Employees 
(I) (2) 

DuPoni Opening 310 
NS Reply 745 
DuPoni Rcbullul 328 
C&NW 1994 280 

Source Nun-1'rain Operating 
limployce.s.xlsx 

The table shows thai DuPoni's staffing ofthe DRR is similar to the C&NW and would be more 

than sufficient to run a railroad efficiently und clTeclively. Moreover, NS*s proposed stutTing is 

morc thun twice thul of C&NW and docs not rcfiecl efficient railroad operations for a railroad 

the si/e oflhc DRR The following discussion addresses specific diffcicnccs between the pumes 

with respect to each category of operating employees below. 

i. Transportation Department 

(1) Operations Planning and Joint Facilities 

On Opening, DuPoni proposed thul the DRR's operations planning and joinl facilities 

functions be siancd with four (4) unulysis, i c , two (2) planning analysts and iwo (2) joint 

facilities analysts. NS determined that five analyst positions would be rcquircd to cover the 

necessary functions." DuPont stands by its Opening proposal of four (4) analysts The pnmary 

responsibility of Operations Planning is to maintain, and adjust ns necessary, classificuliun tables 

und Hum schedules for the DRR system on un on-going basis Based on Mr McDonalds\s 

cxpcncncc, C&NW combined the operations planning and joint fucilities functions and was able 

" Sec NS Reply [£xhibit lll-D-1. p. 3 
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to complete the work with only thrcc (3) people The four (4) analysts suggested by DuPont in 

Opening are sulTicient for DRR 

NS alsu claims that "DuPont did not provide any staffing for systems suppon at a\\ levels 

of Held und headquarters operations, or to maintain classificaiion tables und train schedules fur 

the system." '̂* Contrury to NS's claim, DuPont includes siaffmg for systems support in IT (IT 

personnel arc discussed in Rebuttal Exhibit III-l) The Operating Dcpanmcnt docs not need 

duplicative IT people within ils own department. Systems un the DRR overlap between 

departments, so u cohesive group of analysts working logclhcr works better thun that suggested 

by NS. When the need arises anywhere in the Operating Department, systems support is 

contacted for assistance or trouble-shooting. 

(2) Operations Control 

In Opening, DuPoni includes a Director - Operations Control and two (2) Managers -

Operations Control working 24/7 for a total of 10 employees. NS accepts the same personnel 

requirements us DuPont for Operations Control, wilh the addition of three Assistant Dircciors -

Operation Control tu supplant the role of the Director dunng secondary shifis. The two 

Managers - Operations Control on each shifl are responsible for coordinating und muintuining 

records of locomotives, be they run-through or not, reporling incidents to all concerned requinng 

notification to government ugencics, and for coordinating locomotive movements with the 

Mechunicul Depurtment to and from the shops DRR does nol need the extra layer of 

supervision (i.c, the Assistant Directors) to watch over the work of its Munugcrs, whom are 

qualified to do their work effectively. Thu Director is responsible for the pcrfonnuncc of ull his 

managers. 

H Id. 
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(3) Dispatch 

Bused on Mr. McDonald's experience, DuPont's operating plan culls for 25 dispatching 

.desks located at the DRR's Roanoke hendquurters, 11 of which arc responsible for dispatching 

trains, track inspection vehicles, and work equipment on the North Region, und 14 of which arc 

rcsponsible for dispulching trams und equipment on the South Region. Each desk is manned by 

one dispatcher, three shifis per duy. seven days per week. A lotul of 110 dispatchers urc rcquircd 

to man the 25 dispatcher positions on a 24/7 basis and arc supervised by two Chief Disputchers 

(north rcgion and south region)." In contrast, NS proposes the DRR would need u minimum of 

39 dispulching desks, ulong with 170 Di.sputchcrs and 22 Chief Dispatchers.^^ 

NS proposes a chief dispatcher for every five dispatcher dcsk.s, around the clock, seven 

duys a week Tliis is entirely unneccssaiy, us a chief disputcher should nol have to assume the 

role of constantly supervising the dispatchers. Dispatchers arc rc*sponsible themselves for 

coordinating work with the ciew callers, coordinating taxi service, notifying authorities of 

incidents, and bundling locomotive and equipment fudurcs thut may occur. All such incidents 

take place in front of dispatchers, and it is the responsibility oflhc disputcher lo handle what may 

be rcquircd Passing these rcsponsibilities on to someone else in ihc dispatch arena is 

superfluous and inefficient. The North and South DRR chief dispatchers are responsible for all 

ofthe region's personnel and the performance. 

NS claims that "[c|onccntration oflhc DRR's dispatching work into { { ^ ^ ^ ^ ^ H } ) the 

number of desks that NS maintains today is both inappropriate and potentially unsafe, given the 

fuel thut the DRR's operations involve trarftc levels und train activity that urc similur to NS's reul 

" Sec DuPoni Opening llxhibil-IlI-D-1, p. 6 
" .VccNS Reply lixhibil-III-D-I,pp 5-8. 
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world operations."" This cluim is unreasonable given die fact that DRR is operating 8,000 miles 

of railroad, whereas NS operates morc than 20,000 miles. The traffic levels ofNS should not be 

used us u benchinurk for the DRR stuffing. 

DuPoni agrees diat super\MSion may be needed to ussurc things mn smoothly. DuPnni 

has added an A.ssistunl Chief Dispatcher, on duty 24/7, lo bolh the North and South Regions to 

assist in coordination of traffic between dispatcher desks and to handle any problems or unusual 

mailers that may occur This level of stuffing rcquircs nine employees. So while NS suggests 

morc desks and u chief dispatcher for every five desks, DuPont believes an Assistant Chief 

Dispalcbcr covcnng 11 desks in the North and un Assistant Chief Dispatcher covcnng 14 desks 

in the South will suffice. To a degree, this relieves each region's Chief Dispatchers of day-to

day responsibilities, and allows them to concentrate morc on planning efforts and working with 

supenors, outside parties, and other departments While the Chief Dispatcher will be able to 

focus on more concerning matters, Ihcy will continue to be responsible for all dispatching 

personnel and their performance. 

(4) Crcw Management and Crcw Calling 

In Opening, DuPoni proposed DRR be stuffed with two Crcw Management Directors and 

18 Crew Callers ^̂  NS claims DRR musi be stuffed with two Dircciors, seven Managers, and 35 

Crcw Cullers.*' 

DuPont provided for two Crcw Manugcincnt Directors because the DRR has un 

automated crcw-managcmcnl system, which is designed to handle virtually all basic crcw 

" 5ceNS Reply lExhibit lll-D-1, p 6. 
" See Duront Opening lixhibit 11 l-D-1, pp. 6-7 
^ See NS Reply lixhibit lll-D-1, pp R-9. NS claims the industry uvcrage ratio ofTrain nnd Engine employees tu 

Crew Callers in 2010 was 90 TAG members for each Crcw Caller and applies ihis ratio lo ihc proposed DRR 
T&H employees lo amvc at 35 Crew Callers While NS refen. to the practice ufthe iiidustiy, ihcy provide no 
workpaper supporting this number. Therefore it is not supponed by uny workpaper and caimoi be deemed 
reliable 
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mtcractions via aulomutcd calling and rcsponse systems (including identifying the proper crews 

for the proper jobs und uutumutically routing culls from crews to the appropriule disputcher). 

The Ciuw Directors manugc the crew-culling system and supervise the Crcw Caller positions. 

NS docs not describe the rcul world functions of Crew Management properly. 

Assignments arc made aulomalicuUy by the computer, and crcw callers only intercede when 

exceptions arc indicated and adjustments arc necessary It is beyond reason that NS only 

completes 40 percent of its ussignmcnls without culler intervention, with 60 percent of its 

assignments rcquiring intervention On C&NW, a railroad similur in si/c and Iraffic levels as 

DRR, caller intervention was considerably less, averaging 15 percent of its ussignmcnls. NS's 

excessive need for culler intervention may be due to the union agreements NS is saddled wilh. 

Mr McDonald can uttest that, when C&NW started its automatic crcw calling system, the UTU 

only agreed to the system when they were given favorable ireatmcnt on many dilTerent issues. 

At the time, Mr. McDonald was C&NW Operating-Administration Vicc-Prcsidcnl and was in 

charge of implementation of the automutic crcw calling system, which involved considerable 

negotiations with the Union. Such negotiations can easily stir up controversy; however, seeing 

as how DRR is non-union, it will not have to worry about these difficulties. Given the 

similanties in DRR and C&NW si;!e und truffic, and ihc differences regarding union troubles, 

DuPoni believes un adcquutc number of crcw callers for Crcw Management werc assigned on 

Opening l-lowcvcr, DuPont has detcrmineil to increase the Crcw Managancnl Office to 27 

(each rcgion will huvc ihrcc crcw culler desks sialTcd 24/7, und wilh n Director - Crew 

Management on each rcgion-fivc days per week on first shifi.) 

(5) Terminal Operations 

In addition, to the Field Operations personnel proposed by DuPont, NS proposes a 

separate Tenninal Operaiions department that is sepurutc and independent Irom Roud 
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Operations. DuPont disagrees with the addition of this department as unnecessary as these 

operations arc intertwined with the other field operations employees and must be orgunizcd 

accordingly. Both NS and DuPoni agree that the field operaiions staff should include a North. 

and South Rcgion General Munugei, along with five Directors-Field Operations for each rcgion. 

DuPont mainluins its position that 56 Managers-Field Operations, six Managers-Yard 

Operations, and 48 Assistant Managers-Yard Operations will be able to maintain u more fiuid 

operation ihun the excessive number of assistant managers posited by NS who work only in the 

yard Ihcy are assigned. 

Additionally, NS stales "[t]hc DRR's terminal operations must maintain consislent and 

efficieni irnm movements, service to local customers, interchange with other railroads, and 

coordination with other Class I curriers to ensurc that Ouidily and service levels arc 

maintained."^ NS currently has { { | n people on its railroad of 20,000 miles lo handle these 

different functions and proposes one Dirccior and four analysts doing this same work for DRR. 

DuPont disugrccs with the uddilion of these positions. The functions listed by NS ure ull bundled 

by the same people who handle "road" work. Terminal operations arc intertwined with roud 

operations, and DRR's supervision is situated so thai those assigned at a tenninal have 

responsibilities both wiihin the terminal and for nearby roud operations und trains 

arriving/departing the tenninal This provides cohesive interaction for the ovcrull operation. 

NS's approach only adds confusion and unnecessary supcivision by splitting duties that arc better 

handled as a unit. 

(6) Lucomotivc Operations 

DuPoni proposed II Managers of Locomotive Operations ("MLO") who would be 

responsible Ibr the safe and efficient handling of locomotives and irums by the DRR's engineers. 

" 5cL'NSKeplyExliibit-Ill-D-l.p 4 
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NS claims that MLO's "arc responsible fur much morc than the generic summary of duties that 

DuPont presents" and hus increused the number of MLO's to 24.^' The duties of MLO's listed by 

NS urc unrcusonable 

While MLO's would be responsible for investigating uccidcnts und quulifying Engineer's 

who may be unfamiliar with a given icmtory, the same is usually accomplished when nding with 

an engineer who is already qualified on the particular territory. All other duties noted hy NS are 

those thai were included in DuPont's Opening. 

NS makes the unsupported claim ihat "[t]he rail mdusiry standard for engincer-lo-

maiiuger ratio is approximately 70-80/1" und DuPont's ''MLO's would be rcsponsible for 145 

engineers '̂̂ ^ This standard bus no basis for u Class I railroad the size of DRR and NS's claim 

that DRR would not be able to handle such monilonng is unreasonable. Bused on Mr 

McDonald's expenenee the proposed level of MLO's on the DRR is adequate. 

Also, contrary to NS's ns.sertion, thrcc MLO's each handling the duties of two crew 

di.«:tricts fmm the centrally located headquurteis between Chicugo and Three Budges, NJ is morc 

than possible. This is another example of employing excess management and "watchdogs", 

which creates an atmosphere of dustrusl uinong employees. DRR mainluins it hus accounted for 

the corrcci number of MLO's 

(7) Intcrmodal and Automotive Terminals 

NS assumes that the Intennodal and Automoiivc Tcnninuls have separate supervisory 

personnel independent from DRR's uthci operations, and stuffs such terminals with 16 

Intcrmodal Tcnninul Mangers, eight (8) Intcnnodal Tcnmnal Assistant Mnnagers, and thrcc (3) 

" See NS Keply Exhibit III-D-1, pp. 10-11. 
" See NS Keply lExhibii III-D-1, p. 11 
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Automotive Tcnmnal Managers." This staffing is completely unnecessary. These tcnninuls arc 

interconnected with olher yanl and road operations and do not rcquirc additional and 

independent supervisory personnel. Accordingly, DRR's terminal and road supervision a.ssigncd 

to the respective lemtory wherc these operations exists arc responsible for coordination of all 

tninsportution related activities with the tcnninul contractors, the same us they arc with oihcr 

independent customers. 

ii. Mechanical Department 

In Opening, DuPont included a Vice President - Mechanical, an administrutivc ussistunt, 

a Manager - Budgets, iwo (2) Directors - Locomotive Services, a Manager - Testing and 

Environmental, two (2) Dircciors - Cur Services and 269 car inspectors. NS has accepted the 

stuffing ofcach of these positions except for cnr inspcciurs, whcrc it added 195 inspectors. NS 

also added, a Munagci - BOTD, nine (9) Mnnagers - Maintenance Planning and 46 Mangers of 

Car Services and 22 line ofroad Carmen. 

(I) EOTD Manager 

NS claims that "the DRR would need n dcdicntcd Munuger with specific rcsponsibiliiy 

for the DRR's 1,441 End ofTrain Devices (EOTDs)."*^ NS's proposul ofa Manager to supervise 

this operation is unrealistic and unnecessary. This function is belter bundled by the crews 

involved, the dispatcher rcconls, and the transportation und mechanical officers ut points wherc 

lEOTD's arc ndded or removed. This is yet another exumple uf NS ussuming euch and every 

function rcquircs u separate managerial individual. 

" Sec NS Rcply Exhibit III-D-1, pp. IM2. 
" 5(?f;NS Rcply Exhibit lll-D-1, p 13. 
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(2) Managers - Maintenance Planning 

NS adds nine (9) employees to manage cur muintcnuncc. NS assumes DuPont has 

provided no staffing for its cur maintenunce planning and coordination with maintenance 

coniraclors, when this is the pnmui-y function of ils DircH;lor-Car Services. In dkscussing the 

uddiUon of Managers - Maintenance Planning, NS stales it hus l |} positions providing these 

services on its system and, dirough scaling, udds employees to the DRR. NS docs not expluin 

how its system wide {|} positions yields nine (9) managers of car muinienancc. 

NS has incorrectly assumed thai the lunction of car maintenance cannot be outsourced 

While NS IS constricted by union contracts, DRR is nol, and is free to outsource those functions 

us dcsircd. DRR docs not need supervLsors lo watch over stuIT forces, when the stuff is quite 

capable nnd cnn do the work themselves. DuPont bus included the costs involved, but not thu 

company employees. 

(3) Car Inspection 

In Opening DuPont provideil for 269 cur inspeciors working ul 15 locutions Ihrougliout 

the DRR system. In Rcply, NS included 464 cur inspectors at 29 locaiions. NS also included 22 

line of road car inspectors to inspect and rcpair equipment that fads en route. Finally, NS 

includes 46 managers of car inspcclion to supervise the cur inspectors. 

The 46 Managers of car inspcclion propo.scd by NS urc un unneccs.sary layer of 

management whose duties of a.ssignnient, and coordination with contractors and others arc 

capably handled by DuPoni's car foreman on duly with the cur inspectors for each shitt. Each of 

DuPont's cnr inspection tcuins is coinpnscd of one cur forcmun, with all additional team 

members being cur inspectors. DuPoni's *1iands on" car forcmcn perform the same duties us 

NS*s 46 CUI munugcrs und, ul the sume lime, provide car inspections rather thun merely ttdding 

lll-D-39 



PUBLIC VERSION 

un unnecessary layer of management as docs NS's approach The cnr foremen and cur inspector 

positions are stuffed 24 hours per day, 7 days per week by DRR. 

NS assumes the DRR cannot successfully detcnninc disposition und .subsequent rcpuir uf 

lulled on-line equipmeni without the 22 ndditionnl line of roud cnrmcn ulong wilh their own 

wheel change irucks, or block trucks Given that die DRR is nol encumbered by union rules, us 

IS NS, these claims arc unreasonable The initial inspection and dcienninulion process requires 

timely action by an on-line manager, usually u Manuger-Field Operations, m coordinution with 

his respective Director-Car Services. Further, DRR has coniracted the work involved in line-of-

roud icpuir uctivitics wilh its cur muintcnuncc contractor und has included the costs accordingly. 

NS nlso cinims DuPoni's two Directors of Car Services, plus 269 Car Inspectors will nol 

suffice. NS attempts to support this cluim with diffcrcnt rcu.soning DuPont will di.scuss NS's 

vurious cluiins below: 

First, NS cluiins "nothing was provided to cover locomotive line of road defects and 

repairs "*'̂  Contrary to NS's allegution, in the event a locomotive requires immedintc lepnir 

and/or has to be .set out, contrucl mechanical forces arc dispatched by u DRR innnugCT to make 

repairs 

Second. NS cluiins "[ijhc DRR did not provide for limc and delays to trains rcluted to 

FRA inspections, which arc regular occurrences in daily operations "*'*' While FRA inspectors 

try lo avoid making inspections which deluy trains, it is n rc*nl-world renlity. As fully discussed 

in Pnrt lll-C, DuPont bus accounted for such deluys to DRR operations in its RTC simulntion 

ulong with olher idcniifiublc and rcasonublc delays and truck outuges 

*' Sec NS Keply e-u-orkpaper "DRR Car ln>:pcction docx " 
" Id 
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Third, NS claims "[t]hc DRR ussumcs that nt locations with 1 to 3 trains rcquiring 

inspection, the train crew will pcrfonn this service; for 4 - 6 trains, 2 car inspectors ure requircd; 

the muximum is for 18 trains, 8 cur inspectors nre requircd. NS uLso claims that DRR provided 

no consideraiion for truin si/e (i c. railcnr counts) in the inspection assumptions "''̂  Contrary lo 

NS assertion, DuPoufs inspector assignments assume ihut Ihe DRR has one inspector on duly 

whcrc 3 iruins are lo be inspected, and where 1 or 2 trains rcquire inspection, the rcspc>ctivc train 

crew will perform the required inspection Usually these trains are .small to mid-size, meaning 

30 to 60 curs in total. Whcrc 4-5 trains rcquirc inspection, two (2) car inspeciors ure required. 

Whcrc 6 trains are inspected, three cur inspectors nre rcquircd. Where 18 trains rcquirc 

inspection, DRR hus nine (9) inspectors (one serves ns lead forcman/mnnagcr at that location). 

Fourth, NS cinims "Cur Inspectors nre rcquircd to undergo quarterly training, with one 

annual training session being full day," und that "[.s]omc ofthis is not accounted for in the DRR 

proposal " DRR is in agreement with NS's comments rcgiinling timely training of Cur 

Inspectors us mundulcd by the FRA's "Feilcrul Power-Brake Law," us defined in CFR Title 49, 

Purt 232, Subpart C. Contrary to NS's siutcment, DuPont has provided for bolh initial nnd 

ongoing training of inspectors in its Opening evidence and also in ils Rebuttal cvidcncc.^^ 

Fifih, NS claims "[Ijhc DRR only bus cur inspectors at 15 locutions." and thcrc arc "18 

lerminuls whcrc DRR is going to pcnnit train crews to do the truin in.spcctions/bnikc tests."^'' NS 

ulso says "the DRR is providing cur inspector services ul less than 50% ofthe terminals that they 

arc operuiing." DuPoni ngrces with NS thut certnin tcnninuls should be stuffed with qualified 

" Id. 
" Id. 
" See DuPoni Opening workpaper "DKK Operating Ex|)cnsc Ernila.xls" and Dul'ont Rebuitul workpaper "DRR 

Operating Expense Rcbuital.xisx" 
™ Id 
" Id. 
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cur inspectors to ensure that cars being inspected by tram crews receive morc than a typical brake 

lest and FRA Appendix D in.spcciion. In Rebuitnl, DuPont accepts NS's approach of having 

Inspectors uvuiluble to inspect all originuting Iruins with morc than 25 curs, nil originnimg local 

trains and nil Ihrougli tniins requinng uddilionul inspections. In Rebuttul, DuPont has ussigned 

377 cur inspectors (71 of these inspectors urc cur foremen discus.scd ubove) at 47 locutions on Ihe 

DRR to inspect trains using these critcnu. In contrust, NS has nssigned inspectors ut only 29 

locations, with 15 olher locutions covered by "Line of Rond Curmcn for n total of 44 locations." 

In Rcbultal, DuPont has increa.scd the Equipment IiLspection sluff lo a totul of 377 

foremen und inspcctors,^^ which is completely udcquulc to meet the DRR*s needs. NS's stuffing 

is overstated. 

iii. Operations Support Department 

NS claims that "[t]hcrc are u vuricly of other positions rcquircd to support the operating 

functions of u Cluss I railroad, which DuPoni has failed lo make adequule provision for. These 

functions include Budgeting, Joint Services, Service Measurcment, Service Design; Safety tuid 

Training; Terminal Management; Damage Prevention and Claims; und Cur und Truin 

Rcportmg."^^ This is yet unolhcr example of duplicuiive und unneeded forces. Bnscd on Mi. 

McDonuld's experience, the functions mentioned here arc all adequately accounted for in 

DuPont's evidence and is discussed below. 

(I) Operations Service and Support (OSS) 

NS identifies an OSS department which is responsible for cur und train rcporting nnd all 

activities related to the first and lust mile of the cur niovement. These DRR functions urc 

'̂ Sec DuPont Rebuilal e-workpaper "DRR Yard Mairiv_Iiispcciors and Yard Crew A.ssignments.xlsx " All 
inspection icam.s have one IiLSpcction rorcman assigned to the team. The Inspection foremen pcrfonn Ihc .same 
function as NS's Car Managers, without adding an unnecessary layer of supervujory .siulT 

^̂  See NS Keply Exhibit III-D-1, p. 16. 
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covcrcd by dispatchers, the customer service department, and the IT Departmeni; thcrc is no 

need for the additionnl staffing Acconling to NS, "OSS staff communicates with DRR truin 

crews, lemnnal personnel nnd customers. The customer communication funelion perfonned by 

OSS IS nol the same us what takes place in DRR's cusiomcr .service deparlinent." '̂* The cluim 

that OSS functions are dilTcrcnt from those in cu.stonicr service is completely unreasonable. 

DRR's customer service department is stulTcd 24/7 and is rcsponsible for ull ofthe functions NS 

cluiins OSS IS needed for 

NS also cluims "DRR [OSS] stafilng should be comparable, on a .scaled basis, to that of 

other Cla.ss 1 railrouds" and ullempts to base staffing on Class I railroads stuff per million cars ^̂  

This approach is completely unreasonable, as can be seen by the large disparity in staffing per 

million curs (numbers runge from 10.4 to 95.7). This Just shows thut nil lailronds do this work 

dilTcrcntly and NS's approach is unrcasonublc. 

(2) Service Design and Measurement 

NS proposes one Dircctor, foui Mnnagcns, and ten Analysts for the Service Design and 

MciUiurcmenl functions who would be responsible for "Truin Plun Design, Long-Term Planning, 

Seasonal Planning, Contingency Planning nnd Disasier Recovery Plunning".̂ ^ Thcrc is no nec*d 

fur the 15 employees proposed by NS The functions NS cluiins the Service Design nnd 

Mcnsurcmcnt staff would be responsible for arc all covcrcd by the Operaiions Planning stafl' 

proposed by DuPont The Service Design and Mcusuicincnt stuff proposed by NS merely leads 

to overlapping rcsponsibilities und is not how un efficient railroad operates 

" See NS Reply Exhibit Ill-D-1, p. 17. 
" Sec NS Reply Exhibil lll-D-1. p. 17 
" <̂?£NS Keply Exhibil lll-D-1, p 19-20 
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(3) Equipment Planning and Distribution 

In Reply, NS adds n Dircctor and five (5) Managers of IZquipmeni Planning and 

Distribution to the DRR non-lruin operating personnel slulT NS stutes these employees make 

sure that the DRR has the right equipment available lu meet cu.stomer demand for equipment. By 

evaluating long-tenn leases und short tenn leuses und scheduling equipment maintenance. NS's 

basis for the addition of ihcsc six employees is that NS has {{|}} employees providing Ihesc 

services on its system." 

Tlic addition ofthe Equipment Plunning nnd Distnbution personnel by NS duplicates, in 

part, duties performed by the Munuger - Car distnbution nnd seven (7) Car Distributors included 

in the DRR slalT by DuPont in Opening. The equipmeni mnnugcmcnt personnel provided by 

DuPont provide maintenance planning and planning for equipment needs and distribution of 

nvuilablc cnrs lu cusiomers in n timely fushion. 

(4) Damage Prevention and Freight Claims 

NS eluims ihat the DRR will need u stulTuftwo Munugcrs und nine field rcprcsentutlves 

Ibr "(1) investigation nnd negotiation of frciglit claims filed by customers, (2) rcsponse to 

derailments and other incidents to protect the DRR and its customers' interest including transload 

and salvage, (3) working with customers on proper loading practices; nnd (4) responding to 

customer qucstions."^^ This stuffing is completely unncccs.sary. DuPont has stuflcd the DRR 

Law Department with a Dircctor of Claims and two Managers of Claims, as well as outsourced 

cluims invcstigulions Thcrc is no need for extra stuff who will be responsible for investigating 

claims filed hy cu.stomcrs. Thcrc is uLso no need for stuff who will be responsible lor customer 

" W. p.20. 
" Sec NS Reply Exhibit III-D-I. p. 21 
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questions. Tlic DRR's Customer Service Department will be more ihan capable of handling any 

customer inquiries. 

d. Non-Train Operating Personnel Compensation 

Most of the diflcrcncc between DuPont nnd NS in the compensation of non-inim 

operating personnel is uccounled for by the dilTercnce in the number uf employees proposed by 

the purtics for vurious clus.scs of Operating personnel '̂' 

As NS notes, DuPont rclied largely on data fi-oin NS's Wage Forms A und B in 

developing employee coinpcn.sation levels. NS .states that it acccpis DuPoni's proposed 

compensation levels (per employee) in large measure, except foi two groups of employees. T&E 

employees und Executives. However, NS nlso proposes much higlier compensation levels for 

the Vice President-Transportation, Vice Prcsident-Mcchnmcnl and Vice President- Engineering. 

Each of these categories is discussed below. 

I. Vice Presidents 

With respect to the three Vice Presidents included in the DRR*s Operating per.sonnel, the 

parties' coinpcnsuliun umuunts dilTcr substantially As fully discussed below under General and 

Admini.strutive compensation, the diflcrcncc between the purtics compensation for Vice 

Prcsidcnis is related to NS's inuppropriute inclusion of stock options, opuon awards and olher 

fomis of compcn.sution which the Bonrd hns historically rejected.'" On Rebuttal, DuPont 

continues to rely on compensation Ibr Vice Presidents us prcviously accepted by the Board. 

ii. Fringe Benefits 

As discu.ssed, supra, with regard to T&E personnel fringe benefits, DuPont rclied on a 

37.5 percent fnnge benefit ratio in Opening bused on informution published by the AAR. In 

" A comparison of tlie total conipeiLsaiion proposed by DuPont for it.s Opcmimg personnel (other than MOW 
personnel), including sfilarics and benetlLs, is .shown in Table III-D-7 on page lil-D-43 orNS'.s Keply 

" ^rc NS Rcply. p Ill-DOS 
"' See \VFA/Btt.\m. p. *I9 and Otter Tad. p. C-12 
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Rcply, NS urgues u 49 2 percent fringe benefit ratio is uppropriutc bused on u three yc:ir uvcrage 

ofNS and CSXT's cxpcncncc As explained previously, NS*s proposed ratio is inuppropnuic as 

it rcsults in a double count operating expenses and is thercforc unnecessarily higli. DuPont 

coniinucs lo rcly on n 37.5 percent fringe benefit ratio which is supported by BNSF's and KCS*s 

actual experience in 2009 

c. Materials, Supplies and Equipment 

NS stales in its Reply that is accepts DuPont^s proposed unit costs for the vanous 

materials, supplies, and equipment necessary for DRR employees us adjusted to rcficct NS's 

proposed increuse in personnel for the DRR.̂ ^ In Rebuttal, DuPont continues to rcly on the same 

inutcriuls, supplies and equipment u.scd in Opening and accepted by NS in Reply adjusted for the 

changes in DRR personnel described in this Rcbullul evidence. 

4. General and Administraiivc 

On Opening, DuPont included a general and administrative ("G&A") department 

eompruscd of 213 individuals, us well us G&A costs of S57 6 million. NS more than tnpled 

DuPoni's Opening G&A staffing lo a ndieulous level of 825 personnel, which is the largest 

stuffing ever proposed by a currier in u SAC ca.se, and is completely unnecessary Tlie staffing 

level proposed by NS completely ignorcs the fnci ihnt DRR is u new, sturtup railroad that will not 

be faced with many oflhc same costs and bunlens us an existing railroad that was established 

over time and has been through many diffcrcnt mergers and acquisitions. 

Along with NS's excessive stalling level comes nn incrcuse of G&A expenses to S 172.2 

million Much ofthe difference in the parties' G&A expenses is due to NS's excessive staffing, 

outsourcing costs, us well ns start-up costs. The overall annual G&A expen.sc estimates provided 

by the parties are shown in Table lll-D-6 below. 

" See NS Reply, p. llI-D-172. 
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Rebuttal Table lll-D-6 
DuPont Opening, NS Rcply and 

DnPont Rebuttal 2010 C&A Exncnsc 
(S in millions) 

Source 
(1) 

1. DuPont Opening 
2. NS Reply 
3. DuPoni Rebuitnl 

2010 G&A 
Expense 

(2) 

$57 6 
$1722-
S77 4 

Source. DuPunt e-workpapent "DRR Opcmimg 
Expensĉ Errala xlsx," "DKR Operating iSxpeiue 
Reply.xl.<ix" and "DRR Openiting 
ExpenscRchutlaLx Isx." 

The G&A expenses for the DRR have been developed on the basis ofthe cxpcncncc of 

DuPoni's witnesses McDonald, Hunter, Knizich, nnd Burris. Mr. McDonald in purtieulur hus 

held u number of senior inunugcment positions at Chiss I railroads and hus 35 years of experience 

in railroad operations, engineering, und mnnngcincnt. Mr. I lunler ulso hns extensive experience, 

36 years, in munagemenl und bus been involved in several ruilroud mergers. 

DuPont's olher two (2) G&A witnesses include Mr Kruxich, who hus 3S years of 

experience in railroad accounting, executive administration, and information technology, and Mr 

Burris, who has morc than 30 years of consulting experience related to railroad economics. 

a. Staffing Requirements 

As di.scusscd above, Mr. McDonald has extensive experience in dealing with Cluss I 

railrouds. Mr. McDonald spcnl a large portion of his career with C&NW. a railroad very similur 

in size to DRR. C&NW was a very cost effective, efficient railroad, much like ihut ofthe DRR. 

Table lll-D-7 below summnnzes how similar DuPont's G&A managerial stulTis to C&NW, as 

well as how dilTcrcnt und excessive NS's munugeiinl stuffing is: 
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Rchtitlul Table lll-D-7 
Comparison of C&NW G&A Stuffing 

With DuPont nnd NS 

Depart ment 
(I) 

1. Exceulivc 
2. Finance & Accounling 
3 Markei nig 
4 Law & Admin 
5 IT 
6. Subtotal 
7. Non-inanagenal 
8. Total (excludes Dircciors) 

1993 
C&NW 

(2) 

4 
29 
89 
37 
6 

165 

165 

DuPont 
Rebuttal 

(3) 

3 
34 
56 
27 
13 

133 
97 

230 

NS 
Rcply 

(4) 

14 
81 

137 
64 
22 

318 
507 
820 

Source: Rebuttal workpaper "CANW G&A 1993 pdf" 

Looking at the above lublc, it can be seen that NS's manugcrinl stuff is morc thun twice thnt of 

C&NW's Given the ndvnnccs in lechnology over the lusi 20 years, Ihcrc is no rca.son DRR 

.should be StulTcd with Ihnt proposed by NS 

i. Executive Department 

In its Opening Evidence, DuPont proposed an Executive Depurtment consisting of four 

(4) individuals headed by the President (supported by an Administrative Assistant). The 

department also includes two (2) Directors of Corporate Relations who nre responsible for 

community und government relations and report directly to the President. 

On Rcply, NS creates a much larger Executive Department comprised of sixteen (16) 

Il I 

individuuls. NS's proposal is completely unnecessary DuPoni believes the four person 

department submitted in Opening will be more than enough to bundle the duily responsibilities uf 

a privately held company such as DRR. 

81 .Vetr NS Reply, pp III-D-77-84 
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ii. Board uf Directors 

In Its Opening Evidence, DuPont proposed n ten (10) person Bonrd of Directors 

consisting ofthe President, Vice President-Operations, Vice President-Finance, Vice President-

TralTic, Vice Prcsident-Lnw, and five (5) outside dirc*ciors DuPoni mainluins the DRR ten (10) 

person Boanl of Directors, but has incrcascd the outside directors to seven (7). DRR's Board of 

Directors now consists ofthe President, Vice Prcsidcnt-Operations, Vice President-Finance, two 

(2) rcprcscntulives from DRR, two (2) rcprcsentntivcs from the Investment Group, und thrcc (3) 

Independent Dircciors. 

iii. Marketing & Customer Service Department 

In its Opening Evidence, DuPunt proposed a Marketing & Customer Service sub-

departmcnl compri.sed of 50 individuuLs, us well as costs for Marketing outsourcing NS 

incrcascd the stuffing for Mnrketing & Customer Service to between 202 and 206 employees, 

and ulso rejected DuPoni's outsourcing."^ 

DuPont ucknowledges that Murkelmg outsourcing costs werc lefi out of Opening und will 

nol be outsourcing any Marketing related functions. However, DuPunt docs nol ngrcc with NS's 

excessive staffing and docs not accept the changes propo.scd by NS. DuPont has added thirteen 

(13) employees to the Marketing & Customer Service Department and believes this is more than 

enough to handle the everyday functions for DRR, and will also mukc up for the outsourcing 

costs lefi out of Opening. 

iv. Finance & Accounting Department 

In its Opening Evidence, DuPoni proposed u Finance und Accounting Depurtinent 

consisling of 66 employees and separated into four separate functions 1) Exccutivc/'frcasury; 2) 

" See NS Rqily, p. lll-D-76 (showing Marketing stafTof 140) nnd III-D-98 (showing a Marketing .stnfTor 136) and 
lll-D-102 (Customer Service siafTof 66) 
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Controller; 3) Budget/Purchase, and 4) Intemul Auditing.'*^ NS increa.scs the Finance & 

Accounting Dcpnrtmcnl .stuffing to n level that is four times that of DuPont's Opening, 289 

individuals. NS's proposal is completely unncccssury and not how an ct^cicnt Class I earner 

operates DuPont has uddcd one position (Manugcr of Finnncinl Planning) to the DRR Finance 

& Accounting Department for u lotul of 67 employees. 

v. Law and Administration Department 

On Opening, DuPont proposed n Legal & Administrative Department consisting of 42 

employees. On Rcply, NS proposes a much lurger Legul & Administrative Depunmenl made up 

of 232 individuals, morc than five tunes the stuffing proposed by DuPont on Opening This 

incrcasc is due largely lo NS's police stnlT, ns well as the rejection of Claims outsourcing. 

DuPont continues to outsource eluims und stands by the police stuff submitted in 

Opening. The excessive special agents propo.scd by NS arc unrcasonublc and should be rcjcxtcd. 

DRR's on-line operating work force will constantly be on alert for anything requinng the 

nssislnnce of police und DRR will be able tu call in locul police forces should n situation arise 

vi. Information Technolog>' 

In ils Opening Evidence, DuPoni proposed un IT depurtment consi.stmg of 46 individuals 

NS accepted DuPont's method for addressing IT staffing and proposed an IT department made 

up of 78 employees DuPont believes this increase is unnecessary. DRR will be ccjuippcd with 

the newest technology and advancements, und will not hnve lo hnlnncc between older 

technologies nnd the implcmcntution of new technologies, sucli ns NS DRR will nlso nol be 

responsible for developing its own sofiwure, given the nbundtincc of sofiware programs uvniluhle 

foi luilronds such us DRR. 

" See DuPoni Opening Exhibit III-D-2, pp. 3 
" 5cc NS Rcply, pp III-D-160-162 
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DuPont has increnscd IT stuffing to 51 on Rebuttal Tliis will be morc than sufficient 

given the quality of technology nnd personnel in toduy's market 

h. Compensation 

NS uccepted DuPont's use of NS's Wage Forms A and B to cnlculntc employee 

compensalion. However, NS did nol uccept DuPoni's upprouch of only including .salaries and 

bonu.scs for the Prcsident, Vice Prasidents, and Marketing Managers. DuPunt stands by this 

approach und does nol believe ihut stock awards, stock options, non-cquily incentive plun 

compensation, nnd "all other compensation" should be included when cnlculating the totul 

compensution for these positions. The DRR is a new startup railroad und should not be forced to 

ovcrpuy employees prior to its establishment. 

c. Material, Supplies, and Equipment 

NS accepts DuPont's propo.sed unit costs for the inatcnals, supplies and equipment 

needed by the DRR*s employees. The rcvised employee count on Rebuttal rcquircs u 

corresponding revision in the total expenditure for materials, supplies und equipmeni."^ 

(I. Other 

i. IT Systems 

DuPont's expert witness Km/ich wus responsible for developing the DRR's IT 

systems Much of the technology provided (94 percent of IT Operuiing Cosl) is ihrougli RMI 

outsourcing. DuPont's IT systems are very similar to those usctl by other Clnss 1 ruilroads und 

will allow DRR employees lo work efficiently nnd effectively. 

'fhe total Cupiiul nnd Operating Costs for IT und Communicuiions Systems proposed by 

NS in Rcply arc morc than thrcc times thut of DuPont's Opening costs. DuPont has made 

udjustmcnis lo the costs submiiicd m Opening and hus incrcascd the DRR Capital and Operating 

" Sec DuPoiii Rebuttal c-workpapcr "DRK Opcraiing ISxpcnsc_Kcbuttal xlî x" for details. 
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Co.sts Based on the DRR operating plan and G&A stuff departments, the capital rcquircinents 

for IT und communicuiions systems equul 526,090,841. The annual operating cost for IT and 

related communicuiions ccjuuls $30,557,474.The expenses ussociuted with IT systems ure shown 

iuTuble lll-D-8 below 

-Kebutial Tuble lll-D-S 
DuPont Opening, NS Rcply and DuPont Rebuttal 

Capital And Oncratini! Costs For DRR IT and Conimunicntlons Systems 

DuPoni Opening NS Reply DuPont Rebuttal 
Capital Opcraiing Capital Operating Capital Openiiing 

hem Cost Expense Cost Expense Cosi Expense 

(1) (2) (3) (4) (5) (6) (7) 

1 IT SI0,624.960 524,883.95! £86,743,510 S31,723.<)U4 $26,021,565 S29,684,936 

2 Communicalions S67.168 S760.338 $2M.i2Q 2.136.291 S69.276 S872.539 

3 Total 510,692,128 525,644.290 587.029,680 533,860,195 526,090,841 530,557,474 

Source "DKR - Capital i3udget.xls," "DRR - Operating Budget.xls," "DKK Operating Expense Reply.xlsx " tabs, "IT Operating" and 
"IT Capital." DRR - Capiuil Budgci-Rebuiial - Final," and "DRK - Operatina Dudget-Rebulial - I'inal." 

The DRR's computer and IT communicuiions syslcms urc fully described in Exhibit Ill-D-1 

c. Other Out-Sourced Functions 

The DRR will be able to outsource several oflhc functions thul large railroads, such us 

NS, nonnally conduct in-housc. Consislent wilh the stand-alone concept ofun efficient, lca.st-

cost railroad, out-sourcing is used whercver the economics so justify without sucnficing the 

SARR's feasibility or service quulily. 

The functions DRR will be out-sourcing include. 1) Payroll Processing, 2) Inlemal and 

External Auditing; 3) Claims; 4) Tux preparation; and 5) Outside Counsel. Estimuied annual 

costs of S12 1 million have been developed for outsourcing all of ihc functions described 

above."" 

" See DuPont Rebuttal e-workpapcr "DRR G&A Oulsourcing_Rebintal xlsx" for details. 
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f. Start-up and Training Costs 

On Rcply, NS accepts DuPont's calculations of the average cost to train mdividutd 

employees, bul makes thrcc adjustments: 1) NS adjusts total training co.sls to incorporate 

uddilional slufl', 2) NS uses its incorrcct fringe bencfil ratio of 49.2 percent; und 3) NS modifies 

DuPont's ullntion rates DuPoni's position on euch udjustmcnl is discussed in Exhibit lll-D-1. 

g. Bad Debt 

On Reply, NS assumes DRR will not receive 100 percent of the rcvcnuc it bills to 

customers and will cxpcncncc u write down of doubtful accounts. DuPont accepts the inclusion 

of Bud Debl in Rebuttul, but docs not uccept NS's uncollectible umouni of U.05 pcrccni of 

rcvcnuc. 

NS culculutcs this perccnl by using the bad debt of nil Class I curriers from 2007 through 

2011. Instead, DuPont uses NS's uncollectible accounis for the time period 2009 Ihrougli 2011. 

DuPont bases this on the fact that 2007 and 2008 arc pnor to the start of the railroad. DRR 

should ulso nol be responsible foi the bud debt of all Clu.ss I carriers NS's benchmark of all 

Class 1 curriers is mcrcly u way for NS to hide the fact that NS's uncollectible accounts is below 

the average 

In short, DuPont agrees bud debt should he included us an expense and hns used NS's 

rcal-world uncollectible accounts us n percentage of revenue for the time period 2009 through 

2011, which equals 0.01 percent of revenue, or S786,599. 

5. Maintcnancc-of-Way 

On Opening, DuPont included u niaiiitcnuncc-of-way (".MOW") department comprised of 

l,0U6 individuals. The MOW plan for the DRR was developed hy DuPont's expert railroad 

engineering witness, Harvey Crouch. It was ulso reviewed und approved by Mr McDonuld, 

DuPont's rail operations expert, who. ns discussed above, has engmcenng and operating 
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cxpcncncc with NS's predecessors NS claims DuPont's plan is "patently insufficient to serve 

DRR's needs und is far less extensive than the MOW workforces that the Board bus approved in 

recent SAC cases."' NS proposes a MOW stuff of 2,133.'** A companson ofthe parties' MOW 

staffing is provided in Table III-D-9 below. 

Rebuttal Table lll-D-9 
DuPont Opening, NS Reply and 

DuPont Rebuttal MOW Staff 

MOW 
Source Staff 

(1) (2) 

1 DuPont Opening 1,006 
2 NS Reply 2.270 
3 DuPont Rebuttal 1,050 

Source: "Exhibil III-D-3 DRR MOW emiiu xls," 
"lixhibit III-D-3 NS DRR MOW xl.<!x" and 
"Exhibit lll-D-2 MOW xl.s" 

While Mr. Crouch bus designed the iMOW plun specifically for a brand new DRR system 

with no truck or bridge dcfecls, NS hus designed n MOW plun for the existing NS sy.stcin thul 

will more thun double the MOW stufl'propo.sed by OuPont on Opening. To compare the new 

DRR system with NS's existing system, that was laid may years ago, is completely unreasonable. 

Costs for maintaining a newly constructed system will be considerably lower thun costs for un 

older, uging track system. Mr. Crouch's plan has a substantial field staff to pcrfonn day-to-day 

inspection nnd muintcnuncc uctivitics 

NS's experts uiguc that DuPont's stuffing does not confomi to past cuses in lenns of 

MOW staff-to-track miles. NS cinims "DuPont's proposed DRR MOW workforce is vastly 

smullcr un u Iruck-inilc busis than MOW workforces accepied by the Bonrd " " NS's attempt to 

*" 5<;<f NS Reply, p III-D-198. 
* Id.p III-D-199 
" /rf,p. m-D-I98. 
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compurc DRR with pa.st SARR ca.scs bused on MOW stuff-to-track miles is mleasiblc Therc urc 

many reasons for the difference in DuPoni nnd NS's staff-to-track mile ratio when compunng to 

prcvious SARR's. Some of these rcusons will be discussed below. 

First, the DRR is the largest SARR brought beforc the Bourd, und hus economics of scnle 

not seen before. The DRR's economics of scnle include n reduction in the number of mnnagers 

needed, cliininution of unncccssury layers of manngemcni, nnd morc efficient tciritory sizes and 

related stuffing. 

Second. DRR is divided into four Divisions of approximately 1,800 route miles each 

This, coincidental ly, happens to match the average size of existing NS divisions based on rouic 

miles, and bcxau.sc there are only four divisions, fewer upper level managers arc requircd Also, 

because the division size works out to nvcrngc 1,800 miles, thcrc is little overlnp in 

responsibilities und duties among Roudmuster territories and work crews - they arc uppropnntcly 

sized without being overstuffed. 

Thrid, NS hus udded three depurtments thut arc completely unnecessary: 1) Construction, 

2) Industrial Development; and 3) Technical Services Group NS has also udded many different 

Inycrs of manugement, including Assistunt Vice President's, iMunagcrs, and Supervisors. There 

IS absolutely no reuson to ndd these depurtments or positions. NS's only possible reasoning 

behind such additions is the extra employees that will be added lo the DRR, which will lead to 

higher iMOW cosis. 

Fourth. NS*s experts urbilrunly douhle<I the number of work crews bused on their 

roughly doubling the number of Roudmusters. This wus u quick wuy, ulihough unexplained, 

unsupported, and unrculisiie, to achieve u higlier number of MOW employees. 11iis also 
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artificially increased the need ibr supervision and managemeni. NS also increased the number of 

MOW employees by adding more infraslruclure, and rcluted maintenance needs 

In summary, NS faded lo provide adequate reasoning or evidence lor the uddilional, 

unnecessary MOW stuff and departments. DuPont stands by its Opening MOW stalTing nnd 

cciuipinent configurations nnd maintenance needs for Ihc DRR with minor changes DuPont's 

staffing will he morc than capable of handling the MOW tusks rcquircd for the DRR, nnd NS's 

excessive staffing is not how an efficient Class I railroad would operaie. DuPont's changes, 

ulong with NS's rcply, urc discus.scd in length in Exhibit lll-D-2. A compun.son ofthe purtics' 

2009 MOW expenses is provided in Tuble IlI-D-10 below. 

Rebuttal Table lll-D-10 
DuPont Opening, NS Reply and 

DuPoni Rebuilal 2009 MOW Exnensc 
(S in millions) 

Source 
(I) 

I DuPont Opening 
2. NS Reply 
3. DuPont Rebuttal 

2009 MOW 
Expense 

(2) 

$156.6 
$377 1 
S 156.9 

Source* "lixhibit Ill-D-3 DRR MOW cmitn.xl.s," 
"Exhibit Ill-D-3 NS DRR MOW xLsx" and 
"Exhibit in-D-2 MOW xls" 

6. Leased Facilities 

In Opening, DuPont lisic*d thirty two (32) .separate locutions where the DRR "steps into 

the .shoes ofNS'* and utilizes existing joint use, trackage rigliis, haulage nghts, nnd switching 

ngrccmcnts DuPont included S42.3in operating expenses for 818 87 milcs.^^ On Reply, NS 

cntieizcs DuPoni \s use of joint use, trackage rights, haulage ngliis, and switching agrcements, 

"̂  Sec DuPont Opening c-workpapcrs "DuPunt Joint faciliiy cluirge&.xl.*>x" and "DuPont RK Route Miles Opening 
Grading errata xlsx " 
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and revises the opcraiing expense to $74.0 million for 8IU.03 iniles.^^ In rcspon.se lo NS*s 

criticisms, DuPoni makes limited changes to the cnlculntions of joint u.sc, iruckuge rights, 

huulugc rights, und switching expenses for 29 ofthe 32^ separate locations, und includes S58 9 

million in operating expenses for 817.56 of trackage nglits milcs^^ on rcbultal 

In Rcply, NS listed four general areas whcrc DuPont supposedly erred in calcululmg joint 

U.SC, trackage nglits, haulage nghts, and switching expenses. DuPont responds to cnch of NS's 

arguments below. 

a. Misapplied Fees 

In Rcply. NS argues that DuPont misapplied fees in four different ways each of which arc 

discussed below.^^ 

i. Car Counts 

In Rcply NS accepts DuPont*s calculation of fees for mnny of the 32 trackage nghts 

segments, but lukes issue with DuPont*s dcienninulion ofthe amount of tiaffic moving over the 

trackage nghts .segment. In NS*s Reply text, it identifies only the CP/D&H segmcni between 

Binghamion, NY und Rouses Point, NY ns an illustniiion of miscounted trains, cnrs or cnr miles 

in application ofthe iruckuge nghts fees. However, in ils workpapers, NS identifies 11 .segments 

with incorrect IralTic counts. Eneh of these segments nre listed below SH Tower to Enst Sl. 

Louis, IL (NS Trackage Segment No 5) 

'̂  See NS Reply e-workpiipers "Trackage RighLs Co.st.s NS Rcply xUx" and "DuPoiii RR Roule Miles Opening 
Grading crraia Reply.xUx " 

^ Three locniion>; did not change at all fruni DuPont'.s Opening The three locations arc: (1) CN/IC Connection, 
LA 10 CN May.<; Yard, LA (NS '1 rackage Segnieni No. 12); (2) Wuuhatcliic, TN to Stevenson, AL CNS Trackage 
Segment No 13), (3) Black Rock, NY and Fon l-ric Yanl. ON (NS Trackage Scgniunt No 25). NS included 
operaung cost.s for the I3Inck Rock, NY and I'on IZrie Yard, ON segnieni which DuPoni rcjccLs as NS has not 
provided any documentation as .suppon for its claim The ihrcc segmenis listed above accounicd for $4,674,909 
in operating expenses hi Opening, $4,701,311 in Rcply and 54,674,909 in Rehuitnl. See DuPont rcbultal e-
workpuper "1'rackagc Rights Cosis DuPont Rcbultal xkx " 

*' See Dupoiit Rebuttal cworkpapen; "Trackage Righis CosLs DiiPont Rcbuiiul.xisx" and "DuPont RR Route 
Miles-Kebuital Grading xlsx " 

* See NS Rcply, pp III-D-270-272 
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a. I Iob.son Jet., OH to Conco, 011 (NS Trackugc Segment No 10) 
b. Ivorydulc Jet, OH lo Winton Pluce, OH (NS Trncknge Segment No. 11) 
c. Argo, IL to Provo Jet., IL (NS Trackage Segment No. 17) 
d. Provo Jet, IL lo Proviso Ynrd , IL (NS Trackugc Segment No. 18) 
c. Rivcrdnlc, IL to Blue Islund Yunl.-IL (NS Trackugc Segment No. 20) 
f Binghamton. NY to Rouses Point, NY (NS 'frackugc Segment Nos. 21 and 

22)^ 
g. Hoffmuns, NY to Mechanicvillc, NY (NS Trackage Segment Nu. 23) 
h. Buffalo (CP Draw), NY to Black Rock, NY (NS Trackage Segment No. 24) 
i CP Araeiiul, PA to CP River, PA (NS Trackugc Segment No. 27) 
J. Kulb / SEPTA (HN 17.15), PA to FonI, PA (NS Trackage Segment No 28) 

DuPont has reviewed the traffic moving over cnch of these segments and revised the 

traffic counts ba.scd on infonnation contained in the Rebuttal Busc Year train list. The 

cnlculntions of expenses for the following 11 locations nre revised in Rebuilal solely due lo the 

number of curs, trams or car miles utilizing each of these trackage nghts .segments in Rebuttal. 

These 11 segments listed above accounted for $13 3 million in operating expenses in DuPont's 

Oil 

Opening and are revised lo equal SI4.4 million m operating expense in Rebuttal. 

ii. Terminal Railroad of St. Louis 

In Opening, DuPoni includeil S3.8 million in trackugc riglit fees for use of trackage rights 

segments over ihe Tcnninul Railroad of Sl. Louis (*TRRA'*). In Rcply, NS nrgucs that there arc 

two separate fees for use of TRRA lines in Sl. Louis, u trackage riglit fee and a switch fee 

While NS uccepis the trackugc nghts fee DuPunt included in Opening, it argues thnt n switcli fee 

of S106 should be chnrged Ibr ull cars moving over Ihc May Street Interlocking to WP 

Interlocking. NS applies the fee to 23,085 cars moving between the DRR and its connecting 

carriers 

" NS lisLs ihi.s segment in ii.s text on page III-D-270 and in rcsponse DuPont has modilled the iraiiu and all 
necessary operating expen.scs for .shipments going lo/rrom Rou.se.s Point, NY Sec DuPont Rebuttal c-workpapcr 
"Base Ycai Tram List_ StalisticsRebutinl xlsx," lab "Base Year Stntislics" row.s 595,930 and 1120 

^ Scu DuPont Kebultal c-workpapcr "Rebuttal Trackage Right!! Costs xlsx." 
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In Rebuttal, DuPoni conceptually accepts the Muy Street to WP Interlocking fee, but 

rejects NS's culculution of that Ice for two icusons. First, the $106 switch fee applied by NS is nt 

the 4Q2012 pnce level. As the DRR Base Year stuns in June 2009 the appropriate swilch fee is 

the 2Q2009 price level which equals S99 per cnr. Second, NS upplics the swiieh fee to 3,233 

curs the DRR interchanges to UP and BNSF and 19,852 cnrs the DRR receives from UP and 

BNSF. In Rcbultal, DuPont applies the $99 per cur charge to the 3,233 curs forwanlcd lo BNSF 

and UP us it is BNSF and UP's responsibility to pay for cars forwanlcd to the DRR. In Opening, 

DuPont included $640,494 in operating expenses for fees paid to TRRA and in Rebuttal DuPont 

includcs$l,095,516infecspaidtoTRRA.^^ 

In addition to the truckage nght fees, NS urgucs that it is a 14 29 percent owner of TRRA 

and therefore the .stund-nlone cosl calculations must include 14.29 percent oflhc construction 

eosls oflhc TRRA lines used by the DRR. As fully discussed in Pun lll-F-13, DuPont disugrccs 

with die consiniction cosl additive for TRRA lines und does not include them in dctcrminntion of 

the DRR cupital cost 

iii. Conrail Shared Asset Areas 

The DRR traverses three (3) line segments that arc pun of NS*s portion of the fonner 

Conrail lines thnt are shurcd with CSXT. These three line segments located in Nonh New 

Jersey, South New Jersey/PhiUidclphiu and Detroit ureas arc compnscd ofa total of 69.7 route 

miles oflhc total of 514 miles in the Conrail Shared Asset Areas (*'CRSA"). In 2009 NS paid ut 

totul of$123.0 million in fees to uscthccntiicCRSA. NS urgues Ihul the DRR is responsible for 

24 percent of the S123.0 million NS paid in 2009 to Conrail for usage of these thrcc line 

segments. NS derives the 24 percent bused on the number of curloads originating or lenninuting 

" See DuPont Rebulial c-workpapcr "Rcbultal Trackage Righl.s Costs \lsx. 
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on these lines us u percent of the totul NS cnrlonds originuting ur tenninaling un the 514 miles o f 

the CRSA. 

In Rebutial, DuPont accepts use o f l hc $123 0 mill ion tecs NS paid in-2009 to Conrad; 

however, DuPont rejects NS's 24.0 percent allocation fnctor as it is based on waybills rather Ihun 

route miles u.scd. Tlie DRR only operates over 69.7 miles o f l hc shared a.ssct area o f the total 

514.0 route miles o f the CRSA, or 13.6 percent of the total route miles, and Ihercfore uUocutcs 

13.6 percent o f lhc SI 23.0 mill ion in fees to the DRR 

Three trackage right .segments ure inipucted by u chunge in the calculation of joint use 

expenses for segmenis within the CRSA. The expense for the DRR would be equal to 13.6% o f 

the S123 0 mill ion incurred by NS in 2009 related to the CRSA, or S16.7 mi l l ion. ' " ' These three 

trackugc riglils segments accounted for S3 7 mill ion in operating expenses in Opening and $16.7 

million in Rebuttul."" 

In uddilion to the trackage ngli l fees, NS urgucs thut it is n 58 0 percent owner o f the 

CRSA, und therefore the stand-alone cosl cnlculntions must include 58.0 percent o f the 

construction costs o f the CRSA used by the DRR As fully discussed in Pun Ill-F-13, DuPont 

di.sugrees with the construction co.st uddilive for CRSA and does nol include them in 

dctenninution of lhc DRR cupitul cost 

iv. Belt Railway Company of Chicago 

In Opening, DuPont esiimutcd the BRC track miles used by the DRR and used this 

information to develop a trackugc righls cost per mile for use u f the BRC upplicd to DRR cnrs 

using these miles In Rcply, NS nrgucs that the DRR would replace NS in the use o f l hc BRC 

' " Sec NS 2009 R-1. page 10, (i9.7 DRR route miles divided by 5\A CRSA route miles {See Finance Dockcl No 
33388, CSX/NS filing No, 18, pp. 46-49 Copy included in DuPont Rebuttal c-workpaper "CSX NS 18 pages 46 
through 49 pdf.") 

"" See DuPont Rebuttal c-workpapcr "Rcbutinl Trackage RighLs Costs xlsx " 
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over the cntirc ponion ofthe BRC that NS uses. NS argues that the DRR would therefore owe 

BRC the full amount oflhc payment NS makes to the BRC. 

In Rebuttal, DuPoni uccepts NS's urgumenl relating to the BRC payment and adopts the 

NS npproHch in culcululing expenses for the following ihrec locutions: 

1 Pullman Jet. (W South Chicago Ynrd), IL to Rock Island Jet. (E. South Chicago 
Yard), IL (NS Truckage Segment No. 14) 

2 Belt Jet., IL nnd Argo, IL (NS Trackugc Segment No. 16) 

3 Enst End, IL nnd Cicero, IL (NS Trncknge Segment No. 19) 

In Opening, DuPont included $95,977 in operating expenses for use ofthe BRC track nnd 

includes $1,798,890 in Rebuttul'"I 

In uddilion lo the trackage nglil fees, NS argues that it is a 25.0 percent owner of the 

BRC, and therefore ihe stand-alone cost calculations must include 25.0 percent of the 

construction costs ufthe BRC As fully discussed in Part lll-F-13, DuPont disagrees with the 

construction cost additive for BRC and does not include them in dctenninution of the DRR 

capital cost. 

b. Iniprupcrly Routed Traffic 

NS argues in Rcply that DuPont improperiy routed certain traffic in Chicago over 

trackage nghls lines on the Calumet Cily, IL lo Riverdulc, IL (NS Trackage Segment No. 1) 

segment, the Chicago (Burnhum). IL to Pine Jet., IN, (NS Trackugc Segment No. 15) segment 

und the Rivcrdnlc, IL to Gibson City, IL (NS Trackage Segment No. 2). NS states thut these 

segments cunnol be used us ussumed by DuPoni und instead the DRR must construct the NS line 

segment between A.sh]and Avenue and Ogdcn Junction and also u.sc Ihe IHB .segment from 

CP509 to Pullman Junction to conned with CN und gain access lo CN's Riverdale to Gibson 

City line. 

'"̂  See DuPoni Rebutinl c-workpapcr "Rcbultal Trackage Rights CoMS xl&x 
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In Rebuttal DuPont accepts these changes lo the routing in Chicago, nnd hus climinntcd 

use of CSXT's Calumet to Riverdale line. In addition, the trncknge rights fees huvc been 

adjusted to relleet the Rebuttal car counts. These three truckage riglils segments accounted for 

$66 2 million in operating cxpciLses in Opening, and equal S7 0 million in Rebuttal.' ^ 

c. Construction of Chicago Arca Track 

As stated above and discussed in Pun ll l-B and Pan Ill-F, DuPont constructs NS's line 

segment between Ashlund Avenue and Ogdcn Junction in Rebuttal.'"^ 

d. AMTRAK Segments 

The DRR operates over thrcc truckage riglils segments owned by AiMTRAK. These 

include, 1) Pcrryvillc, MD to Ragan, DE (NS Truckage Segment No 9), 2) Edgeinoor/Bcllcvuc, 

DE lo Philadelphia Arsenal, PA (NS Trackage Segmeni No. 26); nnd 3) Pcrryvillc, MD lo 

Bulliinorc Bnyview Ynnl, MD (NS Trackage Segment No 30) 

The trackage nghls fees for these lines is bused on nxlc miles, und in Opening, DuPont 

calculated the iruckuge righi fee on thnt basis; however, it erred in using only railcur truck miles 

per cur in its calculations rather Ihun nxlc miles. 

In response lo NS's calculations in Rcply, DuPoni bus modified its culculution of 

operating expenses for the three AMTRAK locutions in Rebuttul to properiy use nxlc miles us 

the measure of usage. In Rebuttul, DuPont nlso uccepts NS cur count methodology in revising 

the couni for these truckage riglils segments. 

In Opening, the truckage rights fees for these three segments accounicd for S13.6 million 

in operating expenses in Opening. In Rebuttal the fess for these three segments equals $13.2 

mil l ion.'" 

"*' .Vl'l' DuPom Kebutial c-workpaper "Rebuttal Trackage Riglits CoMs xlsx 
"̂ ' Sec DuPont Rebuttal Scciion lll-B 
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c. Mathematical Error 

In Rebuitnl, DuPont has corrected the muthcmuiicnl error found in the culculution of 

trackage nghts und haulage expenses Ibr the following thrcc locutions* 

I. I Inrdm, MO to MP S228, MO (NS Trackage Segment No. 3) 
2 CP 437, NY to Frontier Yard, NY (NS Trackage Segment No 24a)'°** 

3. Pnignull, SC lo Giunl, SC (NS Trackage Segmeni No. 31) '" 

'Uic thrcc segments listed above uccounled for $86,854 in operating expenses in Opening 

und nccount for SI 19,943 in operating expenses in Rebuttal'"' These revisions were made in 

response lo NS's cnlicisms found in Reply Exhibit lll-C-6 nnd c-workpnpcr 'Trackage Riglils 

Costs NS Rcply xl.sx." 

7. Loss and Damage 

NS has accepted DuPont's methodology for calculating ihc DRR's annuul loss and 

damage expense.'"'' However, NS points oui that there was nn error in DuPont's opening 

evidence related to culculaiion of the ulT-SARR inilcs used lo allocate rcvcnucs between the 

DRR und NS This issue is fully uddressed in DuPoni's Rebutlul in Pait III-A. As the Loss und 

Dumuge expense urc ullocutcd on the basis of inilcs, in Rcbultal they have been adjusted to 

reflect the changes in off-SARR miles Thus the DRR's loss and dumuge expense hns ul.so been 

revised."° 

8. Insurance 

On Opening, DuPont eulcululed the DRR's annual insurance cosl using NS's 2009 

insurance rutio of 1 96 pcrccni of operating expenses (the lutcst nvuilnblc) to total expense 

'" See DuPont Rebuttal c-workpapcr "Rebuttal Trackage Right.s CosLs xlsx " 
^^ Rebuttal cai counis werc also ulilized for this .segment. 
'"̂  Rebuttal cnr counts were also uiih/ed for this segment 
"'' See DuPont Rcbullul e-workpapcr "Rebmial Trackage Rights Cosi.s.xlsx." 
"̂  Sec NS Rcply, p 111-0-276. 
"** The revLsed cosl is shown in DuPont Rebuttul workpaper "DRR Loss and Daniagc_Rebutial xls 
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caleulalcd from NS's R-1 annual rcpon.'" NS alleges that DuPoni "pushes the boundaries of 

Bourd precedent" by proposing such n low insurance expense und showing thut in previous 

proceedings the uvcrage insurunce percent hns been an average of 3.54 pcrccni of other operating 

expenses "^ NS then alleges DuPont .somehow "cheny picked" the evidence nnd selected NS's 

2009 uetual expense of 1.96 percent. NS proposes that, rather relying on a single year's 

insurance expense from NS's own experience, a three ycur average is more reflective of rcal-

worid costs. NS uses Its 2009 ihrougli 2011 insurance percent of 2.35 pcrccni instead oflhc 1.96 

percent Ihnt NS experienced in 2009 as used by DuPont 

DuPont rejects NS's arguments for several reasons. First, the average insurance percent 

from the prcvious proceedings of 3.54 cited by NS reflects the insurance of many smaller stund-

ulone ruilrouds where either shon line or rcgionnl railroads or .smull Class I railrouds"^ were the 

basis for the evidence, rather than the lower insurance expense experience of the Class I 

dcfendanl such us NS in this proceeding. Second, examination of the 3.54 percent average 

insurance ratio, cited by NS, shows thai many of the proceedings relied on are western coal 

cases When limiting the average insurance ratio calculation to the three eastcni proceedings the 

insurance rutio drops to 2 5 pcrccni, which is fnr more similur to the in.surnncc ratio proposed by 

DuPoni in this proceeding than the 3.54 percent cited in NS's Rcply. 

Finully, becnusc DuPont proposes to use NS's own cxpcncncc in 2009, NS's claim that is 

somehow is not u "rcal world" experience is wrong. Third, DuPont has hardly '"cherry picked" 

the evidence by using NS's actual 2009 experience us rcponed in it R-1 Annual Report to the 

Board. Nearly all ofthe expenses presented hy bolh parties in this proceeding are 2009 expenses 

'" 5'ec DuPont Opening, p III-D-2<t. 
"̂  Sec NS Reply, pp III-D-276-277. 
"^ Including, ÔT exumple, AEPTcxa.s, Otter Tad :m6 WFA/Basm. 
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and many of them arc denved from NS's 2009 R-1 simply because the stun date of the DRR 

operating is in 2009. 

Fur example, NS has not objected lo using Ihc single yeur o f 2009 expenses for items 

such as wage rates, locomotive mainienance. locomotive fuel eonsumplion rales and loss and 

damage expenses Morcovcr, the insurance cxpcn.sc, along with the other operating expenses, is 

indexed to represent future years bnscd on the hybrid index, which reflects change in operating 

expenses in the industry. To the extent NS's insurance expen.scs, or that o f the industry ns a 

whole were lower in 2009, the incrense in future yeurs is cupturcd by u.sc o f lhc hybrid index in 

the DCF model. 

In Rebuttal, DuPoni continues to rely on the 1 96 percent insurance ratio developed from 

NS's 2009 R-I Annual Rcport 

9. A d Valorcm Tax 

To calculate ud valorem tuxes, DuPont calculated Ihc nmount o f tnx thnt NS paid per 

route mile in euch of the twenty states in which the DRR operates and applied these umounis lu 

the DRR's route miles in these juns'dictions."" NS uccepts DuPoni's methodology for Ave 

stutes (Delaware, New Jersey, New York, and Pennsylvuniu, Virginin), which u.sc n version o f 

the "summation" method for determining the market value to railroud property for tax 

asscs.smenl purpo.scs, but rejects DuPoni's methodology for fourteen o f the flRcen remaining 

states,"^ which NS suggests use the "uni t" method for valuing railroad property for tux 

purposes.'"^ This increases the ud valorem tux from S56.7 million included by DuPont in 

Opening to the S84.2 mill ion submitted by NS in Rcply 

' " See DuPont Opening, p. in-D-24. 
"^ The 20'** stale us Michigan whcrc the ad valorem tax in 2009 was offset by uix credits, nnd therefore neither 

DuPont nor NS included un umouni for ad valorem taxes 
"* SceNSReply. p. 11 l-D-279 
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NS chnracicrizcs DuPont's method of calculating ad valorem tuxes us "ulleriy devoid of 

any factual justificntion" nnd cinims that DuPoni's melhod "substantially understates the amount 

of ad valorcm taxes that the DRR would be requircd to pny.""^ NS explains that "Most states 

tux railroad property us a function of u ruilroud's overall profltnbiliiy as an enterprise - its *unit 

value' - nnd u SARR that is more profltablc than the incumbent ruilroud will pay morc tnxes ns n 

result.... NS's rcply evidence ndju.sts DuPunt*s ad valorem tux culculalions lo uccouni for the 

higher ud valorem tuxes thut the DRR would incur in "unil vuluc" stutes by virtue of being a 

leust-cost, most efllcienl SARR with high income value."'"' 

Intuitively NS's approach is suspect On the one hand, NS urgucs thul thu DRR cluims 

thut a SARR such ns the DRR is a least-cost, most efncicnt competitor with a higli net income 

and Iherelbre should be expected to pay higliei ad valorem luxes thun NS, and yet on the olher 

hand, NS's evidence concludes that the DRR's revenue is insuITicicnt to cover the coinbinution 

of its operating expenses und rcquirc*d return on invesimcnl. Stated differently, NS claims the 

proceeding should be dismissed bccnu.sc the DRR is shown to not be vinblc, und yet when ud 

vnlorcin tuxes urc cnlculntcxl, NS would have the Bourd believe ihal the DRR is n higlily 

profitable entity that would necessarily puy higher ud valorem luxes to the states than docs NS. 

Bused on this nlonc, NS's nigumcnts should be dismissed ns it rclutcs to ud valorem tuxes 

Assuming for the moment that NS's "unit" methodology is appropriate, NS*s calculations 

are futully flawed and must be rejecied. NS's application ofthe Unit Method is ns follows First, 

NS allegedly delcnnincs the net revenue from railway operations ofthe DRR on a per route mile 

basis and makes the same culculuiion for the NS system. Second, NS divides the DRR's net 

revenue ("NROl") per mile by the NS system net revenue per mile to calculate u "Unit Value 

"̂  Id It should be noted that llie melhod employed hy DuPont to calculate ad valorem taxes for the DRR u; 
identical the method accepted by the Board in every prcvious stand-alone co.si proceeding. 

"• Sec NS Reply, p. lll-D-279. 
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Modifier." Third, the Unit Vnlue Modifier, is multiplied by NS's existing ud valorem lux as 

allocated to the DRR using DuPoni's mileage prorate method to yield the ud valorem inxcs that 

the DRR would pay us a rcsult of its higli profiiubiliiy from the truffic it hus selected to move on 

the DRR system."^ 

In uddilion to the conceptual eiTor in NS's method discussed above, NS's calculations nre 

flnwcd in thul their culculution oflhc Unit Value Multiplier is incorrect for two reasons. First, 

the eulculuiions ofthe NROl for the DRR and for the NS system arc not cquivulcnt calculations. 

NS relics on the NROl for Ihc iNS system on the values .shown in its 2009 R-1 Annual Rcpon, 

schedule 210, line 67. This culculution cqunls net operating revenues less taxes on ordinary 

income and provision for deferred income tax. Deferred taxes arise for U.S. bused compnmes 

thnt cluiin tux deprccintion ut un uccelerutcd rute relative to accounting dcprccintion used in the 

preparation uf accounting .statements In contrast, when calculating the NROl for the DRR, NS 

subtrucis Its dctenninution of straight-line depreciation from the DRR net income, nol 

accelerated depreciulion. By not ullowmg the DRR to benefit from aeceleruled dcpieciulion, NS 

ovcrstulcs the DRR NROl vis u vis the NS system culculution. This "upples to oranges" 

culculntion results in u Unit Vulue Multiplier thnt is significantly overstated nnd therefore is nn 

unrenlisiic reprcsentation ofthe rcquircd incrcasc in ud valorem luxes. 

The second error in NS's calculation is the use ofthe STB's cosl of capital us u divisor to 

determine the "vuluc" ofthe DRR and the NS system for ad valorcm tux purposes. Use ofthe 

STB's cost of capital may be uppropnutc to use for STB regululory cnlculntions; however, in this 

mstuncc, NS stuies it is ullcmpting to represent the nmount of ud vulorem tux thnt would be puid 

hy the NS nnd the DRR in fourteen different stntcs nnd these stales do not ncccs.sarily rcly on the 

STB's cost of cupiiul lo detemiine the vulue of railroad usscts. Thercforc, NS's ehuructeri/ntion 

' '̂  NS'.s calculations arc shown in e- workpaper "DRR Ad Valorem Tax_Reply xlsx " 
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o f its "unit methodology" ns n reflection of whul the stutes would chnrgc in nd vnlorem tuxes is 

unsupported nnd unrealistic. 

DuPont coniinucs to prorate the actual nd valorem taxes paid by NS in cnch stute to the 

DRR us u method o f culcululing ud vulorem tnxes on Rebuttal. This methodology bus been 

accepted time and again hy the STB in previous stand-alone cost proceedings. Bused on the 

significuni flaws in NS's methodology, it is the best evidence of record in this proceeding. 

10. Other 

a. Intcrmodal L i f t and Ramp Cost 

In Opening, DuPont included inlennodul l i f l , ramp, and dray cxpcn.scs cxiuul lo S90.8 

mill ion. DuPont esiimatcd inlennodul l i f l , ramp and druy unit costs for the DRR bused on actual 

cxpaiscs incurred by NS ut the locutions included on the DRR.'^' On Rcply, NS cntieizcs 

DuPont's culculution of intermodul l i f l , ramp, and dray expenses and revises the operuiing 

expense to Sl 10 4 mill ion.'^' In response to NS's arguments, DuPont mnkes limited changes to 

the calculations o f intcrmodal l i f l und rump, und includes S108 Omillion in operuiing expenses in 

rcbutinl.'^^ 

In Reply, NS lists four nrens where it cluims DuPont committed errors in calculuting 

inlennodul l i f l nnd rump expenses: I) cicneni stuff und utilities, 2) Elixubelh, New Jersey; 3) 

Chicago cros.s-town drays; and 4) additional personnel '̂ ^ DuPoni's response lo each of the four 

nrens follows. 

' " See DuPoni Opening, p Ill-D-25 and DuPoni Opening e-workpapers "DRR Total Lift Co.si.s xlsx" and "DKR 
Opcraimg IZxpen.se_Frniui xls" " 

'^' .Sec NSRcply, pp riI-D-288-292 and NS Reply e-workpapers "Intcrmodal Lifl Analy.sis.xlsx" and "DKR 
Operating l:xpensu Reply.xlsx " 

' " Sec Dtipont Kebultal o-workpapcr.s "DuPom Rebuttal Intcrmodal Terminal and Lift Cost xKx" and "DRR 
Operating IZxpcnses Rebuttul xlsx." 

' " Sec NS Reply, pp llI-D-288-292 

l l l-D-68 

http://Analy.sis.xlsx


PUBLIC VERSION 

i . Clerical Staff and Utilities 

In Rcply, NS stuies ihut DuPoni inconcctly excluded clericul stuff and utility costs from 

Its calculation of inlennodul unit cost. NS stuies these costs nre requircd for intennodnl 

opcrauons on the DRR.'^^ Curiously, NS excluded these same cost items for clerical staff and 

utilities co.sts from its calculation of unit co.st automotive handling cost '^^ NS is not consistent 

in Its treatment o f these costs and docs nol explum why it included the cosis for intcnnodal 

services and yet excluded fi-om nuto hnndling services. DuPont excluded clcncal and utility 

costs from the calculation uf l i f l rump nnd dray costs in Opening ns it hus ulrcudy included yurd 

clcncal nnd utility cost with its DRR personnel costs and matcnnls supplies nnd expenses cost 

In Rebuttul, DuPont continues to exclude clcncnl nnd utility cosi from the UR, ramp and druy 

unit costs, u 

i i . Elixahcth, New .Icrsey 

In Opening, DuPont relied upon the l i f l and ramp costs ussociuted with the E-Ruil 

teiminnl for nil inlennodal trnnic ongmuting or lenninuting in Eliznbeth, NJ. In Rcply, NS stales 

that there arc two tcnninuls in Eli/tibcth, each with its own costs, und uvcrs thnt the significunlly 

higlier lift nnd ramp costs foi the Elixubelh Murine Tcnninul must be applied lo inlennodul 

traffic originating nnd tenninaling at that specific lenninul. In Rebutinl, DuPont uccepts these 

unil costs and applies ihein to the DRR containers und traders originating nnd tenninuling at the 

Elizabeth Marine Terminul.'^^ 

' " Sec VIS Reply, pp. ni-D-288-289. 
*" Sec NS Rcply, p lll-D-292, NS Reply c-workpupcr "DRR Operating lExpense Rcply xlsx" and DuPoni Opening 

e-workpaper "AUTO DISTRIUUTION DITI'AIL -2008-2010 xLsx." 
'̂ ^ Sec Dupont Rebuttal e-workpapers "DuPoni Rebuttal Iniermodal Terminal and Lift Co.sl xlsx" and "DRR Totul 

Lifl CusLs Rcbultal xlsx " 
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iii. Chicago Cruss-town Drays 

In Opening, DuPoni did not include cost for cross-town drays in Chicago between 

earners In Rcply, NS states thtit inlennodal traffic moving from its intermodul faciliiies at 47"* 

street, 63"* Street, Calumcl nnd Landers to other carriers receive cross-town druys in those 

inteichunge eonneclions NS pays $8.5 million for cross-town drays for this tralTic in 2009 and, 

bused on nn analysis of its wnybiU file, concludes thul the DRR would move 97 percent of ihis 

tralTic or 305,760 contuiners und trailers via this dray service. '̂ ^ In Rebuttal, DuPont includes 

the cross-town dray cost, bul adjusts the amount bnscd on the contuiners und trailers which arc 

included in its ATC tralTic base, which is the basis for determining the DRR revenues and which 

wus accepted by NS in Rcply. The ATC duia base shows only 263,335 intennodnl units 

delivered in inlerchungc from these for yards which equals 83.9 percent of NS's unils. ^̂ * Thus, 

DuPont includes 83.9 percent of NS's S8.S million cross-town dray expense in Chicago, or $7.1 

million * 

iv. Additional Persunnel 

NS stntcs that it increased the number of non-lruin operating personnel to munnge 

contractors thul pcrfonn intennodnl scrv'ices on the DRR system '̂ '̂  DuPont docs not uccept 

these udditionul personnel ns discu.ssed in DuPont Rcbullul Section IlI-D-3 

b. Automotive Ilandling Cost 

In Opening, DuPont used nn automotive bundling cosl per unit equul to S25 SO, nnd a 

total cost of S6.9 million.'^" In Rcply, NS accepted DuPoni's automotive handling cost per unit. 

' " Sec NS Reply, pp lll-D-292 :md NS Rcply e-workpaper "Intcrmodal Lift Aiialy.sis xlsx " 
'™ Sec Dupont Rebuttal c-workpapcrs "DuPoni Rebuttal Iniermodal Tenninal and Lift Cost xlsx" and 

"ATC TRAI'I-IC RI-BUITAL for irackage rigliLs and intcrmodal xlsx." 
' " Sue NS Rcply. pp'l Il-D-291 -292. 
' " Sec Dul'om Opening, p I1I-D-2S and DuPont Opening c-workpapers "AUTO DISTRIBUTION DETAlL-2008-

2010 xlsx" and "DRR Operating [:xpenses_lirraiu xlsx." 
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the number of vehicles handled, und the resulting lotul cost '^' In Rcbullul, DuPont incorporaics 

the same automotive bundling cost per unit of $25.80 us was used in Opening and Reply. Tins 

cost is applied to the number of vehicles the DRR would be hnndling for u lotul cost of S6.9 

million.'^^ 

In Rcply, NS sinlcs thnt it incrca.scd the number of personnel that it felt was necessary for 

automotive operations on the DRR.'̂ ^ As with NS's additional intcnnodal munagemenl 

personnel, DuPoni does not accept the addition of these positions to non-iiam operating 

personnel, us is discussed m DuPoni Rcbutinl Seciion Ill-D-3. 

c. Costs Incurred by Rcsidual NS for New DRR-NS Interchanges 

In Rcply, NS adds the tnxi costs to move NS crews from cxKsting crcw on-duty/off-duiy 

locutions to DRR/NS interchange locations created for in the .slnnd-ulonc model NS ullempts to 

justify this additionnl expense bused un the S'fB's decision in Duke/NS. DuPont docs not accept 

this ndditionul expense in Rebuttal bused on WFA/liasiiu wherc the Board determined that it is 

rcusonuble to ussume the incumbent would esiublish u crew change ut the hypothclicnl 

interchange due lo the volume of traffic moving ihrougli ihc interchange, thus avoiding the added 

tuxi expense '̂ *' In Rcply, NS refers lo the Seconsi, VA interchnngc near Petersburg nnd stntcs 

thut crews would need to be tuxicd from NS's crew locution ul Crcwc, VA n distance of 40 

milcs.'^^ Review of DuPont's Base Year train list shows thai 6,419 trains arc received or 

delivered m intcichungc with NS at Scconst or 17.6 trains per dny.'^^ Certainly, volume ofthis 

magnitude warrants NS establishing an interchange at Secoast, thereby avoiding the cost of inxi 

from Crcwc. 

'̂ ' Si'c NS Reply, p. III-D-292 and NS Rcply e-workpapcr "DRR Operating 1-xpcnse Rcply.xlsx 
'̂ ^ See DuPont Rebuttal c-workpnper "DuPont Operating lExpense_ Rcbultal xlsx," 
'" Sec NS Rcply. pp III-D-292-293 
"' See nrA/Ha.Mn, slip op., p 18. 
' " Sec NS Reply, p 293 
"̂  Sec DuPont Rebuttal e-workpnpcr "Base Year Trains List_Stulislics_Rcbultal xlsx" 
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d. Calculation of Annual Operating Expense 

In Opening, DuPont discussed the development of operating stntislics for the Busc Ycur 

iraffic nnd the nppliculiun of operating unii costs to the operating statistics to this full year of 

tralTic stntislics lo produce unnuul operating expenses. As discussed, DuPont followed the 

procedures uccepted by the Board in WFA/Basin to nccoinpli,sh these tusks and the resulting firsl 

ycur operating expenses were provided to DuPont witnesses Crowley nnd Fnpp who use these 

firsl year operating expenses in the DCF model. 

In Rcply, NS expluins thut, rather than using Busc Ycnr operating statistics, it uses 

calendar year 2010 operating statistics and backcusis the rcsult to the first year ofthe DCF model 

using cur-milcs. As discussed in Pan Ill-H, NS then uses cur-miles to forecast changes in traffic 

volumes throughout the DCF model rather thun DuPont's use of Ions for forecnsting operating 

statistics though the life ofthe DCF model DuPoni's response to NS's inuppropnatc use of car 

inilcs m found in Part lll-H. 

III-D-72 



PART III-E 



PUBLIC VERSION 

Tublcur Contents 

III. STAND-ALONE COST lll-F.-l 

E. NON-ROAD PROPERTY INVESTMENT lll-E-l 

lll-E-i 



PUBLIC VERSION 

III. STAND-ALONE COST 

E. NON-ROAD PROPERTY INVESTMENT 

DuPoni's Opening evidence describes Non-Road Property Invcsiment as including 

locomotives, railcars nnd other equipment, including company vehicles, inaintenance-of-vvuy 

equipment nnd computer system needs. As stated in Opening, locomotives and railcurs are 

acquired through leases, the cost of which is included in die DRR operating expenses. Further 

the cosl of Olher equipment such ns highway vehicles, maintcnancc-of-way equipment and 

computer systems are cither purchased or leased. If purchased, the purchase price is annuitized 

and included wiih operating expenses. If leased, the lease costs nre included wiih operating 

expenses 

In Reply, NS addressed Non-Roud Property Investment only by indicating thnt all of 

these Items aic addressed elsewhere in ils evidence. Review of NS's Rcply evidence 

demonstrates that it accepts DuPoni's acquisition of locoinotivcs and railcars though lease 

agreements and lease or unnuiiizaiion ofthe purchase price of oihcr equipment and inclusion of 

these costs us operating expenses. 

In Rebutlul, DuPoni continues to lease locomotives and railcars und Icuse or purchase 

other equipment, und to include the associated expenses in operating costs. Differences in the 

costs associated wilh locomotive, ruilcur and other equipment leases and acquisitions urc 

addressed in Purls lll-C nnd III-D. 

In addition lo the above, DuPoni slated in Opening Pun lll-E, thai it operates over 818.87 

miles of truck owned by othcis via either truckage righls or joint facility agreements and includes 

the associated joint fuciliiy costs with its operating cost. In Rcply, NS adjusted these miles to 

equal 817.56 miles, and also included ihe truckage rights payments associated with these 
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trackage rights nnd joinl facilities us operating costs. In Rebuttal, DuPoni accepts NS's 

adjustment to the inilcs of trackage rights and joint facilities. Differences in the application of 

the trackage rights costs arc addressed in Part III-D. 

NS also alleges that the DRR is required to share in the cost of ownership of lines that arc 

partially owned by NS and used by DRR via trackage nghts or joint facility agreements. This 

ownership is fully addressed in Part III-F. 
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lll-F-148 

I NS Rail Docs Not Own Conrail Or II IB lII-F-149 

ii. The DRR Is Not Rcquircd To Acquire The NS Rail Ownership Intercsi In The 
BRCAndTRRA III-F-153 

b. NS 1 Ius Nol Properly Calculated The DRR's Ownership Costs For NS-Owned Joinl 

Facilities IIl-F-155 

c. NS Improperly Substitutes Rcplaccincnl Costs For Ownership Costs III-F-155 

d. NS Includes Ownership Costs Bul Ignores Offsetting Rcvcnucs IIl-F-159 

c. Conclusions lll-F-165 
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I I I . STAND-ALONE COST 

F. ROAD PROPERTY INVESTMENT 

On Opening, DuPoni presented feasible and well supponed road property invcsiment 

costs for ihc DRR. DuPoni's Opening costs included un unprecedented $3,374 million for land 

ucquisilion and rcal-world costs for common earthwork und several other rondbed preparation 

Items, ull of which were lower ihnn comparable Means I lundbook unil costs Otherwise, 

DuPont's Opening road propeny investment costs were generally consistent with those presented 

in other SAC cases. 

Typicul oflhc upprouch lukcn by defendant railrouds in other SAC ca.scs, NS asserts thnt 

DuPoni's roud property investment costs urc grcully undersialed. As explained below, NS's 

Reply Evidence investment costs ure grossly overstated und, in many msiances, arc not 

adequately supported. In addition, NS's road property invesimcnl co.sts arc inflated due to its 

inclusion of costs lo build what NS refers lo as the Partially Owned Lines, which the DRR Is not 

building. For all ofthe reasons .sel forth in this Part, the Board should reject NS's roud property 

investment costs and accept those presented by DuPont on Rebuttal, as shown in Rcbultal Table 

l l l-F-1. 
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1. 
2 
3. 
A. 
5. 
6. 
7. 
8 

ID. 

11 
12 
13 
\A. 

Tuble lll-F-1 
DRK Roail Pronertv 

Item 

( I ) 

Land 
Roadbed Preparniion 
Tmck Conslruciion 
Tunnels 
Bridges 
Signals &. Coiiiniunicaiions 
Buildings & Faciliiies 
Public Improvcmcnis 
Subtotal 

Mobilization 
Engineering 
Contingencies 
'foinl Road Propeny Investment 

Source DuPoni Rebuilal Exhibit III-I--I 

(S 111 mil 

Costs 

liivi'slmeiit Cosl 
ions) 

DuPont 
Opening 

(2) 

$3,374 
3.969 
8.242 

444 
1,928 
1,247 

229 
122 

$ 19.555 

437 
1.618 
1.824 

$ 23.434 

N 

NS Keplv 
(3) 

$5,324 
9.173 

10,628 
1.096 
4,348 
2,070 
2,636 

256 
$35,531 

917 
2.981 
3.371 

$42,800 

DuPoni 
Kchuttiil 

(4) 

$3,856 
4,336 
8,208 
1,081 
2.273 
1,490 
1,044 

177 
$22,465 

503 
1.861 
2,097 

$26,926 

Pnor 10 addressing die specific differences beiween DuPont und NS, it is necessary to 

uddrcss a theme that is prevalent in NS's Rcply evidence. Throughout its Reply, NS questions 

the competence of several of DuPont's expert witnesses DuPont's expert witnesses supporting 

the road property investment costs ofthe DRR have a v£tst urruy of experience 

The DRR's land valuation evidence is .spon.sorcd by Richard R. 1-larps, John G Pinto. 

Elizabeth W Vandcrmausc, Daniel C Vandcnnause and Philip 1-1 Burris Each of these 

individuals has a minimum of 30 years expenenee and as much ns 45 years experience. Mr. 

1-larps has over 35 yenrs of experience, is u past president of several real estate orgumzations and 

has valued property for acquisition by a large transit authonty. Mr. Pinlo has over 45 years of 

cxpcncncc and has performed real estate appraisals related to railroad property and rights-of-way 

for government agencies, railroads, transit uuthonlies and private sccior entiiies. Ms 
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Vandemiuuse has over 30 years of experience and has conducted uppraisuls for a large transit 

agency. Mr Vandennuusc has over 22 yeurs experience in reul estate matters us well as 16 years 

experience in the railroad industry Mr Burris has presented evidence pertaining lo cascinenis in 

stand-alone proceedings for over the last ten years. 

The remainder of DuPoni's road property investment evidence is sponsored by Mr. 

1-lan'ey A. Crouch. Mr. Victor I'. Grapponc and Mr. Charles A. Slcdinun. Mr. Crouch has over 

30 years of railroad engineering experience and is a member of .several railroad and engineering 

associations. Mr. Crouch worked for NS and ils predecessor Souihcni Railway for len years 

prior to founding Crouch Engineering in 1991 and has since worked on numerous projects for 

NS. Mr. Crouch has presented evidence before the STB in u rcceni stand-alone cost ("SAC") 

proceeding. 

Mr. Grapponc has 35 years of experience with railroad und transit signal and 

communications .sysicms including 24 years with the Long Island Rail Road ('*L1RR"). In 2001. 

he founded Grapponc Technologies and hus since undertukcn projects for several rail entities 

including die LIRR und New York City Transit. Mr Grapponc hus presenied evidence on 

signals nnd connnuniculions costs beforc ihc STB m several receni SAC proceedings 

Mr. Sicdman has over 31 years of expenenee in the railroud consulting business and was 

instrumental in identifying the ICC Engineering Reports as a useful source of information on 

original railroad construction and adapting this infonnation for use in stand-alone cost 

proceedings before the ICC and the STB. Mr. Stcnlmun has presented evidence on roadbed 

prcparaiion costs beforc the ICC and the STB in virtually every stand-alone cost proceeding 

since 1994. 
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DuPont's road property investment expert witnesses have n vast wealth of knowledge and 

experience in developing the costs associated with a stand-alone railroad. 

I. Land 

In Opening, DuPont's land acquisition costs for the DRR werc developed by Richard R 

Harps, MAI. CRE, John C. Pinto CRE. Elizabcih W. Vandcrmausc, MAI. Daniel C. 

Vandermau.sc and their projcci leam. Mr. Harps has over 35 years of experience as an appraiser 

and consultant. He holds the Member of Appraisiil Institute ("'MAP') designation from ihc 

Counselors of Rcal Estate. In addition, he was President of the Washington, D.C Association of 

Realtors in 1985. The team he has put together for this assignment brings un cxietisivc 

background in real estate appraisal and experience in appraisal of transportation right of way 

including valuation of rail properties ihroughout the United States and Canada. 

In Opening, DuPont's real estate Team, esiimatcd that the DRR's right-of-way. excluding 

casements, would cosi an unprecedented S3.370.8 million to acquire. Mr. Harp's vnluniion 

considered ull segments of ihc railroad, paniculnrly the mnjor urbnn centers. In addition, the 

Team toured significani portions ofthe route,.and reviewed olher daia such as aerial maps. He 

also consulted wilh various local apprai.scrs On Reply. NS bus raised the land ncquisiiion costs 

well beyond the bounds of reasonableness. In addition, as explained below, and in detail in the 

Team's Rcport aitached as Rebuttal lixhibil lII-F-2. ihc way NS reached these new heights is 

simply untenable and produces an unrealistic resull. 

The DuPoni real estate experts conclude that their original land valuation, presented m 

DuPoni's Opening evidence, is the best representation ofihe value ofthe land required for the 

DuPont SARR l-lowcvcr, bused on the NS's rcsponse, two adjustments arc requircd for the land 

valuation* 

Addition of 16 84 miles, in seven locauons. 
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Modifieations and additions to the land rcquircd I'or yards and olher supporting 

faciliiies' 

Taking die above iwo modifications inlo accouni. TubIc IIl-F-2 below summarizes our 

valuation o f lhc land rcquircd for the DuPoni SARR 

Table Ill-F -2 
Land Vuluution for DuPoni Stand-Alone Railroad 

Item 

( I ) 

1 Lund Vnliiailon for DRR (Opening) 
2 Addilions to DRR (7 Locaiion!>) 
3. Mudificalions to Yard.<:/Siipporting 

Facilities 
4 Total Land Valuation for DRR 
5 Easements (Opening) 
6. Total Including Easement Fees 

Source DuPoni Opening e-workpapcr "DuPont SAR 1 J 
Rebuttal I-xhibil NI-r-2. 

T(»lal 
Miles 

(2) 

7.276 9 
16.8 

xxx 
7.293 8 

xxx 
7.293.8 

nd Valuation -

Total 
Acres 

(3) 

81.682.3 
190.8 

1.791.0 
83.664.4 

xxx 
83.664 

-April 24,2012 

Est i Ml a led 
Value as 
of 6/1/09 
(SUUU) 

(4) 

.S3.373.900 
25.200 

456,100 
3,X55,200 

535 
$3,855,735 

pdf and 

a. lU'view of Norfoll< S o u t h e r n ' s Lund Valuation 

In support o f the proceeding beforc the Surface Transportation Board, the following base 

land values^ were submitted* 

S3,052,100.000 DuPont busc land valuation 

S4.1.54.519.000 NS appraiser's base land valuation 

$1,102,419,000 Difference in base land valuation 

' Acres in yards were modified in Rebuttal in order to accommodate increased yurd sizes as u result ofihe addition 
or classillcalion tracks In addition. >'ard acres were increased to reflect acres for intcrmodal y,irds, auto 
dLstribution yards and bulk tninsfcr facilities Acres for these nicilities arc equal to those relied on by NS in 
Reply, unless documcnls provided by NS in discover}' show that a specific facility is comprised of fewer acres 
For example, in Reply, NS included 27'1.3 acres for the Voltz Auto facility bajicd on the actual acres required for 
Its auto facility in Shelbyville, K Y I lowever, in di.scovcry. NS provided a diagram ofthe Voltz facility From 
this diagram it was calculated thai ihe Voltz facility requires 188 0 acres. Tlie Rebuttal yard acres arc shown in 
e-woiicpaper "DRR Yard Acreage Requirements xlsx" and the calculiitiun of acres from discovery documents arc 
included in Rcbuual c-workpapcr "DKR Yard Diagram Acres pdf." 

' Base land value equals the fee simple value ofthe land underlying the DuPom SARR. before consideration of 
other faciors, such as land needed for communicalions facilities, land needed for yards and oihcr suppon 
facilities, and adjusiments to land value for punially-owncd lines and land casemenLs/ugreemcnts 

III-F-5 
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The NS Appraiser produced a total base land valuuiion that was 36 perceni greater than 

DuPoni's ba.se land valuation. 

The conclusion of our review of the NS Appiaiscr*s land valuuiion is that the NS 

Appnii.(;er developed and applied a purely mathematical und highly mcchani/cd approach ihat 

did not apply basic appraisal principles. 

An analysis of ull the land sales used by the NS Appiuiscr in six SARR states found that 

the NS Appraiser's average land values frcqucnily overstated the actual sales prices in their data 

sets, thus overstating the base land vulue 'fhc degree of overstatement is signilicani - 75 perccnl 

ofihe lime the sales pnccs were overstated by morc than 25 percent, and 34 pcrccni ofthe time, 

the overstatement morc than doubled the aciual sales pnccs. This w;ts not the only significant 

enor by the NS Appraiser. Other enors committed by the NS Appraisers al.so contnbuted to 

unsup|X)rted land value conclusions. 

First, the NS y\ppraiscr faded to consider the quantity und quality of the sales daia 

available. Second, the NS Appraiser failed lo consider basic valuation tenets Third, the NS 

Appraiser then applied analysis techniques that rcsulted in land valuations that were unsupported 

by the sales. Thus, the conclusions reached by the NS Appraiser arc necessarily unreliable and 

unsupported 

l£vcn ihough the NS Appraiser describes the process undertaken in their annlysis as a 

sophisticated mass appraisal meihodology. these supposedly .sophisticated data techniques did 

not absolve ihem ofthe responsibility to be sure that the data was being handled in a manner thut 

is consistent with the appraisal problem being addressed I3y ignoring basic characlerisiics of 

land sales, characteristics that every appraiser .should consider, the NS Appraiser failed in their 

rcsponsibiliiy to produce value conclusions that arc supported and nol misleading. The main 
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observations and conclusions of our review ofthe NS apprniscr's land valuation for the DuPoni 

SARR include the following 

The NS Appraiser compiled sules data sets grouped by '/omng/use and 
sorted by price per square foot only The data sets included sales from several 
years, parcels of various si/.cs, urban und rural locations sometimes mixed 
together and all sules were only sorted by price per squurc foot By creating 
such non-homogeneous dutu scis, the NS Appruiser fuilcd lo unulyzc and 
uccouni for changes in market conditions / market trends, dilTcrcnccs in 
average pnccs attnbuled lo land sixes, and the differences uttribuled to 
locations (urban and rural land analyzed together) 

'I'he NS Appniiser failed to account for dilTcrcnccs m parcel size (a key detcrminani of 

lund value) in the comparable sules. For exumple, note this portion ofthe DuPont SARR in the 

Atlunta, GA arcu 
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Imagine that the land purchases by the SARR would cunsisi only ofthe properties on the 

righl side of the SARR (Omnge line) Land would be purchased from five properties of the 

following sizes: 

0.08 acres 
0.29 acres 
2 26 iicrcs 
7 56 acrcs 

38 32 acrcs 

It is clear from ihe above photo that the mo.si land for the SARR will be purchased from 

the 38.32-acrc parcel und that die least amouni of land will be purchased from die 0.08 acre 

parcel. The NS AppniLScr gives equal weight to each paiccl in developing ihc average price per 

acrc. causing the smaller parcels to be ovcr-rcprcscnlcd in the average. Since generally 

speaking, the unit price for land rises as the parcel size declines, the NS Apprai.scr overstated the 

average land value by giving equal weight to each land .sale, rcgurdlcss oflhc si/e oflhc parcel 

being purchased The NS Appraiser utilized an inappropriate averaging technique, leading lo 

inflated value conclusions 

To measure the extent ofthe error caused by the inappropnale averaging technique used 

by the NS Appraiser, the DuPont rcal csiale 'fcam looked at six sample states (Alabama, Ohio. 

Pennsylvania, New York, Nonh Carolina and Georgia) For each land use lyix' (industrial, 

residential, etc.) and for each jurisdiclion (county) in these six stales, wc com])arcd the average 

price ]x;r acre produced by the NS Appraiser to ihc summation oflhc actual sales prices used by 

the NS Appraiser: 
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NS Averaging Technique Substantially Overstates Land Value 
Six State Sample for All Land Use Types 

r 1 
^ ^ ^ ^ ^ 

\ • Understated Summation of Sales 
19% \ Pnces 

\ a Overstated by +1% to +25% 

'Overstated by +26% to +100% 

^ ^ ^ ^ „ •Overstated by More than +100% 

\ 

Comparing Land Values using Norlolk Southom Average to Iho Summation of the Actual Sales Prices 

The team tested 364 .sales data sets, rcprcsenting all the land sules used by the NS 

AppruLser in these six stutes. For each set of sales, wc comparcd the summation oflhc actual 

.sales pnccs to the summation of the prices computed using the NS Appraiser's average land 

priec. The results .show the impact of grouping a noti-homogetic*ous .set of sales into one dalu set 

and giving all sales equal weiglit leading lo conclusions thai could not produce a meaningful 

value 

In 94% of the ca.<!c.s, the use of the NS Appraiser's uverugc land value overstated the 

summation oflhc actual sales prices. The degree of oversintement is signiflcant - 75 percent of 

the time, sules prices were overstated by morc than 25 pcrccni, and 34 percent of the limc, the 

overstatement morc ihun doubled the actual sales prices. 

The influted vuluc conclusions developed by the NS Appraiser were also conirury to und 

inconsisicni with the '*no burners tu entry" iec|uiremcnt in SAC unalyses 
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Al this point, having failed to properly accouni for dilTcrcnccs in the sales data, the NS 

Appraiser then utilized the non-homogeneous sales dutu to produce their land vuluations dial 

werc based solely on the unit price. This approach is flawed for the following rcu.sons' 

The only culegorizntion or "stratification** of the sales data by the NS 
Appraiser wns by unit price. Without accounting for the dilTerenees in parcel 
SI7C or any other factors that could impact the unit price, the use ofthis single 
mea.sure (unit pnce) as a sunogatc for all olher valuation factors, does not and 
could not produce credible value conclusions. 
When eliminnling sales as '^outliers", only the highest unit price sales were 
excluded Having committed the error of using an improper averaging 
technique (thai overstated the resulting land value conclusions), the NS 
Appraiser then committed another error of eliminating sales only from the 
higti end ofthe specirum, making it impossible lo judge the reasonableness of 
the resulting value conclusions. 
By routinely applying route-average or state-average land values to rural 
jurisdictions, the NS Appraiser applied urban-area land vulues to rural areas. 
Tlic NS Appraiser produced values that were not supported by actual sales in 
proximity to DuPoni SARR 

For example, the exhibit below illustrates a portion of the DuPont SARR in the 

Pittsburgh, PA arca: 

0(Jic"~5IGO 00 .'• Ollicd'S^O'OO' -

' ^ ^ " — - » . •^_-V:D.,- :V -.»'=' - - " Otiloe Siao 00/J iotoi;S5(XJ f W t f ^ 

J;. -V \ • i •" • 1 
•v '• . ^ . ^ -̂  '- , i / . . 7 ^ 
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For this portion oflhc DuPont SARR. the NS Appraiser developed the land values shown 

in WIIITIZ, ranging from SIOOOO to S500 00 per square fool of land However, noie that the 

coniparahle sales used by the NS Appraiser (shown in yellow on the above exhibit) du nol 

exceed S20.04 per .square foot, and land sales excluded by the NS Appraisers (shown in RI£D 

above) do not exceed S89 28 per square fool 

The lund valuuiions produced by the NS Appraiser did not always slay 
within the bounds ofthe sales prices. 

The NS Appraiser crcatcd average land values by excluding a variable 
percentage of higher-priced sales from their calculations, with no market 
rationale. Having committed the error of using an improper averaging 
technique (that overstated the resulting land value conclusions), the NS 
Appraiser then committed another error of eliminating sales only from the 
high end ofthe spectrum, making il impossible to judge the rcasonableness of 
the rcsulling value conclusions. 

The NS Appraiser utilized the same sales data to produce multiple vulue 
conclusions, .simply by excluding a differing number of high unit price .sales, 
wilh no market rationale for ihe sales excluded, other than pnce. 

In conclusion, the NS Appraiser fuilcd to consider recognized and accepted uppruisal 

techniques to categorize and analyze land sales. The result was a non-homogeneous sel of sales 

thul was thercaftcr manipulated by the NS Appraiser solely on the unil priec. taking no rclevanl 

variables into account. 

The value conclusions ofthe NS Appraiser werc unsupported by the data, and therefore 

ihe value conclusions cannoi be rclied upon as a reasonable esiimaie of land value for the land 

required by the DuPont SARR. 

b. Rebuttal Of NS Review Of Dul'uni Appraisal: Sumniar}' 

The NS Appraiser submitted an appraisal review of DuPont's valuation of the land 

underlying the DuPont SARR in Pan lll-F-1 of NS's Reply evidence Rcview of NS's land 

Reply shows thai NS's criticisms aie incorrect and mcniless. Information support this 
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conclusion is well documented in Rebuttal Exhibil III-F-2 included wilh this evidence. 'Hie 

issues addressed include: 

Date of Valuc/Partially-Owncd Righls-of-way/Land Use Agreements and 
lEasemcnis: As fully discussed in Part Ill-G. DuPoni's date of valuation is 
consistent with Board precedent. 

Classification of Land Uses, fhc NS Appraiser contends ihat the land use 
derinilion in our appraisal was not sufTicicnily detailed In fact, the land uses 
designated in DuPont's appraisal properly rclleci the underlying land value for 
that portion ofthe DuPont SARR. 

Inspection of Subjeci Property The NS Appraiser, in his rcview, contends 
that DuPoni's physical inspeciions ofthe subject property were not extensive 
enough, and that we relied too much on computer-based tools for our 
inspections. Rcbuual Exhibil lll-F-2 discusses DuPont's extensive prc-
planmng and detailed on-site physical inspections of the DuPoni SARR. und 
also discu.sses the powerful computcr-ba.sed tools (Google Earth and 131NG) 
used in our appraisal process 

Selection of Comparable Sales and Vcrincaiion Process and Taking 
Proper Steps to Anuly/.c Comparable Sales The NS Appraiser questions 
.several aspects of DuPoni's lund sales rcseurch and land valuation process that 
were easily refuted in the documentation and data supplied ulong with 
DuPont's real estate appraisal l-'or example DuPont's rcal estate Appraiser 
Team" 

1. Did not use ''unknown" land use lypc nor were improved sales used as the 
basis of sonic of our values. 

2 Did nut u.sc projKrty usscssmcni daia us the basis for land value 

3 Did nol have an ovcrreliancc on "anecdotal" sources of secondary 
infonnation, such as assessors, brokers nnd appraisers. As is customary m 
mosl appraisals. Ihc Team used ihesc secondary sources to sup]X)rt the actual 
sales dala thai was the basis of us appraisal. 

The NS Appraiser's claims and false assertions that DuPont's analysis was not 

documcnied sufficienily in our work papers must be disregarded. 

Technique Used lo Average Dala: The NS Appraiser contrasts the 
averaging technique used by DuPoni's Appraisal Team (a weighted average 
approach) with the averaging lechniquc used in the NS Appraiser's valuation 
rcport Rebuttal Exhibit lll-F-2 clearly shows ihai the weighted average 
technique is a superior technique to use in valuing land for the SARR. becuuse 
it produces morc reliable conclusions. 
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Il musi be mentioned herc that the NS Appraiser attempts to characterize the averaging 

technique used hy DuPont's Team as one that the appraisal industr)' in general, and the Appraisal 

Institute in particular,- have rejected. NS Appraiser's review documenl and testimony is 

misleading, becau.sc it appears lo confer the approval ofthe Appraisal Insiitulc on the averaging 

technique used in their appraisal, as well as the .specillc rcjcclion by the Appraisal Institute ofthe 

averaging technique utilized in our appraisal. This is a false and willfully misleeiding claim by 

the NS Apprat.\'er and.should he disregarded. 

c. Rchutial ofNS Appraiser's Review: Summar>' 

DuPont's appraisal followed recognized and established appraisal techniques that were 

appropriate. The process followed in developing the land valuation was nol a mechanical 

process that was followed locksicp, such as ihal used by the NS Apprai.scrs. Instead, the quantity 

and quality ofthe sules data available dictated the process u.scd in developing the lund valuation, 

to ensurc the mosl accuraic, reasonable and supportable values that were consisicni wilh llic 

nclual sales in the market. 

NS Appraiser's failed to consider rccognizcd appraisal techniques and did not produce a 

valuation thai was consistent, supportable, and rcasonablc bused on markei data. Having 

committed the error of using an improper averaging technique (that overstated the resulting land 

vuluc conelusion.s), the NS Appraiser then coinmittcd another error of eliminating sales only 

from the high end of the spectrum, making it impossible lo judge die rca.sonablenc.ss of the 

rcsulling vulue conclusions. The NS Appraiser's conclusions arc unrealistic and should be 

rejected 

As discussed in Pan III-G, DuPont's application of the July I. 2009 valuation dale is 

consistent wiih Board practice; its valuation segment sizes arc consisicni with apprai.sal 

principles; and its market adjustment faclor was necessary to amvc at an accurate market value 

lll-F-13 



PUBLIC VERSION 

rigurc in light of the real estate market's unusual stale. Thus. DuPoni continues to rely on its 

Opening land costs, as adjusted for the addiiional roule miles und yard acrcs that have been 

added on Rebuttul. 

d. Easements 

DuPont disagrees with NS's claim that easement prices for the DRR should be increased 

by inflation, or ihal. alternatively, eurrcnt land (fee simple) pnces should be used in place of 

easement prices. NS's claims arc incorrect for two reasons. First, casements ihcmselvcs arc 

typically acquircd by payment of a onc-limc fee. and casement agrcements do nol provide for 

inllation of that fee As the DRR is stepping into NS's shoes wilh regard to these agreements it 

is entitled to the cost and bcncllt o f these agreements, including ihc fee actually paid I'or the 

perpetual cnsemenl.^ To do otherwise would be a barrier lo enlry. 

Second, an cxaminalion of possible ways lo rcHeci ihc change in cascmcnl prices over 

lime demonstrates ihal various land value indexes were inappropnale for measurcment of the 

chunge in ea.scnicnt values. DuPoni reviewed NS's and its predecessor companies' actual 

cxpcncncc with the eascmcnis al issue Because ihesc cu.semeni5 were ucquircd by NS beiwcMjn 

1836 and2007, DuPont reviewed the aciual amounis NS paid for casements over ihis 171-ycar 

period The average price paid for the casements varied between $0.00 and $52,500 per acre. 

NS paid SO.OO per acrc or $1 00 per acre several dozens of times, (including as recently as 

2006) dunng the 171 years, h'urther the highesi amouni per acrc, $52,500 per acrc wus paid 

in 1881 ^ ' l l ie prices paid cleurly demonsiraie thai there is no specific trend in the price o f the 

' See TMPA. p.697 
* l-unhermorc. ilie Buard "Uoe.s not require a sumd-nlonc niilrnad to acquire greater lillc to propeny than the 

incumbent railroud " See TMPA, p 697 irihe Board rollow.s NS's suggestion and values the easement as a fee 
miercsl, it will have esscniiHlly required the DRR to acquire a greater interest in land than NS'& interest. 

^ See DuPont Kehutl:il c-workpaper "Average liascmeni rccs.xl5x" which shows the minimum, average and 
mnximum pnce per acre paid for enscmenis each year by state 
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casements during this period. For these rcasons. DuPont continues to rely on its Opening 

lividence regarding the value of easements required for the DRR's nghl-of-way. 

2. Roadbed Preparation 

In Opening. DuPont relied on.the Trestle l-loIIow Project for .several of its consiniction 

unit costs, mosl noiably the earthwork unit costs. Al the beginning of Roadbed Preparation in 

Reply, NS devotes fourteen puges to attacking DuPoni's: 1) failure lu use unit costs from R.S. 

Means ("Means llandbook"); 2) ii.sc oflhc Trestle llollow Project: and 3) failurc to rely on AFG 

infonnation provided by NS in discovery.^ DuPoni addresses each of NS's claims below and 

demonslraies dial DuPoni's Opening is jusliUcd and feasible 

NS claims "|lllic Board has long accepted R.S. Means us the appropriate, auihoritaiivc 

source for earthwork cosis."^ Means Handbook unit costs have been used in mosl pnor SAC 

proceedings because the defendant railroads failed lo provide any rcprc.senlalivc earthwork cosl 

data from actual projects WFA/liasin was the firsl proceeding wherc meaningful earthwork cosl 

data for aciual projects was provided by the defendant railroad in discovery. Thai trend was 

continued in AEPCO. As di.scus.scd later in this section, NS broke ihis Ircnd which is why 

DuPoni rclied, in part, on the Trestle llollow Projcci. 

The Means llandbook is one of many ways to project costs for a planned rail projcci. 

Crouch Bnginecring. ihc ilnn founded by Crouch Engineering president and DuPoni's expert 

engineering witness Murvcy Crouch, usually uses a combination of ils histoneal tabulated prices 

and those developed by various state Departments of Transportaiion ("DOT*). For example, 

when Crouch Engineering developed lis excavaiion unil ccsi estimate for the Trestle llollow 

Projcci, it a.ssumcd that the cosl per cubic yard ("CY") would be $1.75 based in part on the 

^ 5ce NS Replv, pp lll-r-38-51. 
' W, p lIl-F-38 
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Tennessee DOT average of SI 50 per CY in 2005. Crouch Engmcenng added $0.25 per CY 

over the 'fenncssec DOT figure lo accouni for die increased difficuliy oflhc project. In the end. 

two contractors, including the successful bidder, both provided bids where the co.st |>cr CY for 

excavation was $1.65. 

Means Handbook unit costs do not recognize the economics of scale of large railroad 

projects such as the DRR which makes costs derived from dircci experience (when available) 

morc useful. In panicular. the Means Handbook siutcs that "|t|hc size, scope of work, and type 

of constniction projcci will have a significant impucl on cost. Economies of scale can reduce 

costs for large projects.''" Clearly, the DRR's construction would be classified as a large project 

rcsulling in rcduccd unit costs {i e , lowei ihttn those shown in the Means Handbook). DuPont's 

rcliancc on unit costs derived from other projects (such as the Trcsile Hollow Projcci). vendor 

quoics or discovery documcnls is equally as valid as (if not preferable lo) rcliancc on Means 

Handbook unit costs. Mr Crouch's dircct cxpcncncc wilh railroad projects supports DuPoni's 

eontcniion that aciual project unit costs are lower than those found in the Means Handbook In 

Rcbultal. DuPont continues to use unit costs denved from the aciual 'frestle l-lollow Projcci and 

Means 1 landbook unit costs where dircct projcci costs arc noi available 

NS claims that WFA/Basm and AEPCO do not support DuPoni's use of die Trestle 

Hollow Project becau.se, unlike those cases, the Trcsile l-lollow Project was not conducted by 

NS, is noi on the NS syslem and was liny in size and scope.** Bul WFA/Basin and AEPCO 

support the concept that aciual earthwork costs bid by coniraclors for actual railroad projects are 

lower than average costs from the Mcuns Hundbook Thercforc, cuncnt real-worid costs, when 

available, are preferred over the Means I landbook. 

' See DuPoni Rcbultal e-workp:iper "Means I landbook project size pdf." 
" .<?ec NS Rcply. pp I11-1--39-4I 
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While NS may nol have constructed the Trestle Hollow Projcci, i l was overseen by a 

fonner NS employee, Mr. Crouch, who was a Track Supcr\'isor and Projcci Engineer for NS and 

has also designed over 30 capiuil projects for NS '^ While the Trestle I lollow Projcci may nol be 

on the NS .system, it is located in the heart ofthe territory traversed by the DRR. Furthermore, 

NS certainly employs coniruciors to do earthwork on many projects and NS simply oversees the 

work, jusl us Crouch Engineering did for the South Centnil Tennessee Railroad. NS's position 

ihal the Trestle Hollow Project u'as not on the NS syslem is irrclcvanl lo whciher those cosis arc 

an accuraic representation ofthe costs to consiruci the DRR. 

NS's claim that the Trestle 1 lollow Project is "liny in size and scope in comparison lo the 

DRR"' aLso cames no weight Any rcceni railroad construction project, including all of the 

other projects idcnlified by NS in us Rcply, would be *'tiny in size and .scope" when comparcd to 

* I ) 

the 7.900-milc DRR. Furthennorc, this NS argument aLso undcnnincs NS's use oflhc Means 

Handbook, which as noted above, docs not rellccl the economies of scope or scale ofa projcci 

the size ofthe DRR. 

NS docs not uccept DuPoni's use of costs from the Trestle 1 lollow Project because ofthe 

obvious reason - the co.sts arc loo low to suit NS's object of artiftciully inflating the con.siniction 

costs ofthe DRR. 

To support Its much higher Means llandbook unit costs. NS utlcmpts to discredit the 

Trcsile Hollow Project by suggesting that ihc project was a "small, isolated, und atypical shon-

line construction projecl.'''^ NS's posiiion is thut, because the Trcsile Hollow Projcci is a short-

line project. It is therefore substandard or nol rclevanl to what the DRR is building or is atypical 

'" 5i'L'DuPom Opening, p IV-48. 
5ff NS Reply, p lll-r-39. 

" Hns would alsu hold true for all ofihe projects used by R. S. Mcuns to develop the unit cosi.«> in the Means 
I landbook 

" See NS Reply, p I]l-F-<10. 
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of die unil cosis DuPoni could expect if il bid oui this project Building a railroad, with 

complications such as those un the I resile llollow Project, is siill building a railroad. The 

Trestle Hollow Project simply proves, us the Walker to Shawnee (Wyoming) projcci used in 

WFA/Basm proved, that the SARR can expect to beat Means 1 landbook unil costs by using real-

world project eo.sts. 

NS includes a one-page discussion ofa site visit lo the 'f resile llollow Projcci location 

made by NS witness Baglcy where he characterizes the Trestle llollow Project as a '̂ simple 

consiniction projcci "''* Mr. Baglcy visited the site after the completion of the project. DuPoni 

engineering wiincss Crouch was involved wnh the Trestle Hollow Project from beginning to end 

und his opinions, expressed below, certainly arc more insightful than Mr. Baglcy's cursory 

rcview of a fini.shcd project 

The Trestle Hollow Project involved consimeiing a complicaicd. new alignment for the 

South Central Tennessee Railroad The Trestle I lollow Project was constructed in dilTicull 

conditions, including steep terrain, wiih slopes in excess of 2 1, rcquiring deep cuts and high 

fills. The purpose oflhc project was to bypass several large timber bridges thut hud been built at 

the lurn of the 20lh century. The alignment was designed lo improve ihe vertical grade and 

reduce curvature 'Hie cur\'aiure was reduced from nine (9) degrees and six (6) degrees lo cur\'cs 

with a maximum of four (4) degrees. 1'he original alignment skirted hilly terrain ninning wcsl 

from Ccnierville. 'IT̂ I to l-lohenwald, 'I'N The new alignment was designed and built on an 

average 2 4 pcrccni grade over the lengih of the project, which was an improvement over the 

original maximum slope. The new design was difficult due to ihc very hilly terrain and the 

number of ridges und valleys cncounleied along the proposed alignment In addition, much of 

the land had noi been accessed in decades. The resuliing design included several tall 

'̂  See NS Rcply c-uurkpaper "South Central Tennessee Railroad- Trestle I lollow Project pdf" 
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embankments and a number of deep cuts, all on an average 2.4 percent grade. The elevation 

change from one end of llic projcci to the other was well over 100 vertical feel. The contractor 

used scrapers, assisted by bulldozers when necessary', and large excavators with tnicks to 

perform the earthwork.'^ Clearing was dilTicult due 10 the hilly naiurc oflhc land and the size of 

the irces. 

NS claims thai the '"Mass Excavation" line item that encompussed ull grading for the 

Trcsile Hollow Project cannot mean common earthwork as used by DuPont "* NS is again 

incorrcct The "Mass Excavation" designation was nol part of the bid documents that were 

issued for the Trcsile Hollow Project. The project bid documcnls used "Unclassified Earth'' or 

"Unclassified Excavation.'' which meant that any type of material encountered would all be paid 

on Ihe same basis.'^ In olher words, the designation cncompu.sscd common eurthwork, plus any 

other muicrials that might be encountered *'Mass Excavation" was the term the contractor used 

in responding to the bid Simply put. DuPont's engineers werc conservative in applying the 

Trestle Hollow Project unit cost only to common earthwork - they could have easily applied ii to 

the loose rock category as well. Indeed, the gcotcchnical reports for the Trestle Hollow Project 

show that various chert rock classificaiions were found in the borings.'" and ultimately were 

excavated wiihout any increase in the excavation unit cosl. 

NS next complains that the high concentration of cubic yards of excavation per mile 

involved in the Trestle l-lollow Projcci would provide economics that arc unavailable on the 

DRR. wherc the averuge cubic yards per mile arc lower. NS's argument misses the point. 

" See Ihe phoios included in DuPonrs Opening workpapers in the Trestle I lollou pictures suhdircctur>' 
'* i'ccNSRcply.p. 1IM'-41. 
" See DuPont Opening e-workpapcr " Trestle I lollow Specificaiions pdf," pages 142 and 1 SO 
" Id, p 4 oTihe Gcotcchnical Repon (page 231 in the pdf file) 
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While It is Irue that the concentrution of cubic yurds was higher in the Trestle Hollow 

Project than the average on the DRR. the Trestle Hollow Projcci was complicated Moving high 

volumes such as those encountered on the Trestle Hollow Project requires careful coordination, 

particularly the proper staging of culvert and grading work, the ability to move large volumes of 

mulcnal in a shon amount uf time, und the ability lo spoil, or waste, excavated material olTsitc. 

The Trestle l-lollow Project was more dilllcull than what the DRR would encounter on many of 

the lines that it is replicating, yet DuPoni only applied the Tresile Hollow cost to non-adverse 

common excavation and increased the cost for adverse tcrnlory. Therefore, the appliealion of 

the unit cost to easier tcrrilory is easily justified despite the lower volume per mile, especially 

when considering that the total cubic yards of coinmon earthwork for ihc DRR project exceeds 

300 million CY (/ e , DuPont can and will realize economics of scale) 

NS next tries to call into question die unit costs used by DuPont from the 'frestle Hollow 

Projcci by identifying a SIO difl'crence in the total costs between the lump sum bid of $2.69S.324 

provided by K W Lunkford und included m one workpujXT provided by DuPont' and the 

workpaper u.scd by DuPoni for the unit costs (referred to by NS as the "Cost 'I'rackcr") which 

shows a total of $2,698,334.^** NS then incs lo smear the Cosl Tracker document by suggesting 

ihat It was prcparcd after the fact for liiigalion purposes ^' 

1'hcre is noihing to support NS's outrageous and unsupported accu.suiion that DuPoni 

developed something al\er die fact for liiigalion. Crouch Engineering is the firm that oversaw 

the Trestle llollow Project from the beginning of the process through the completion of 

construction. The bidding was conducted on a lump sum basis but the bidders werc told that the 

winning bidder would have to provide an itemized list .showing quantities and unil pnces so that 

'* See DuPom Opening e-workpapcr "Trestle I lollow Speciflcaiions pdf," p 5 
" See DuPoni Opening c-workpaper "Trestle I lollow Project Cost Sheet pdf." 
'• .ffc NS Reply, p lll-r-42. 
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monthly invoices could be submiiled and paid. The Cosl Tracker was provided hy K. W. 

Lunkford after winning ihc hid ttnd prior to submitting the firsl invoice A review of the first K. 

W Lankford invoice submitted for May 2007 shows the unit cosi and quantity breakdown ^̂  

This invoice uLso shows a project total of $2,698,324 (die same as the lump sum bid) 

dcnionsiraling thai the $10 dilTercnce on the Cosl Tracker is simply a typo and has no impact on 

the unit co.sts used by DuPoni ^̂  

NS also rcfcrs to a couple of inconsistencies between the Trestle Hollow Projcci contract 

bid documents^'' nnd the Cosl Tracker in a feeble attempt to undennine the unil costs on which 

DuPoni rclied ^̂  NS's claims are misguided und huve no merit. 

The Cost Tracker identifies 787.223 units of mass excavation NS's issue wilh mass 

cxcuvulion has already been addressed. NS notes that the unils arc labeled "EA' ' and nol "CY" 

and Incs to read something untoward into this distinction. In reality, the "EA'* is ju.st a 

typographical enor and should be "CY "^* 

Ncxi. NS comments that the Cosl Tracker shows 787.223 units o f excavation but the 

notes lo the bidders meeting slate "Yaidagc 630,000''^^ and tries to make something out o f th is 

dilTercnce NS is once again misguided in us effon lo discredit the Trestle Hollow Project. 'Uic 

630.000 CY wus a preliminary estimate of the quantiiics of earthwork According lo Mr 

Crouch, this estimated amount was subsequently increased to 696.000 CY. Furthermore, the 

construction plans for the Trestle Hollow Project were provided to the contractors and they were 

" .SL'L'DuPont Rcbutiiil e-workpapcr "Trestle I lollou Project Invoice 001 Approvul May 2007 pdT" 
^ The SIO difTcrcnce is in the lotal cost llgures .shown for Class B Rip Rnp Compare DuPoni Opening e-

workpapcr "Trestle 1 lollow Projcci Cosi Sheet pdf* with DuPont Rebuttal c-workpapcr "Trestle I lollow Projeci 
Invoice 001 Approval May 2007.pdr" 

*̂ Sec DuPont Opening c-workpapcr "Trestle I lollow Spccincalions pdT." 
" 5cL'NSRcply.p. III-F-42 
^̂  Sec DuPont Rebuttal c-workpaper "Trestle Hollow F'rojecl Invoice 001 Approvul May 2007 pdf" 
" Sec DuPont Opening e-workpapcr 'Trestle I lollow Sped(iciition.*; pdT.' page 279. 
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free 10 develop their own quantity estimate. The 787,223 CY is the estimate used by K. W. 

Lankford 

Finully. NS claims that DuPoni refused to provide any additional documentation or 

explanation regarding the Trestle Hollow Project when requested by NS. DuPont's response lo 

NS cletiriy reveals that NS's charactcriziiiion is not uccuiaic. '̂* NS's workpaper request 

contained thrcc separate rcquesls. DuPoni rc.sponded to ihc first rcqucsl (a complcle .set of 

Trestle llollow Project .specifications), explained its position that the other two rcquesls were 

morc like discovery rcquesls than workpaper requests and asked that NS review the complete 

documenl provided, to determine its responsiveness to the oiher two requests, prior to DuPont 

incumng the time and expense to gather the additional material requested by NS. DiiPonl 

invited NS to renew its other two requests i f ihc document provided by DuPoni did nol addrcss 

all of NS's concerns NS never made a follow-up request. 

NS next cluims thai the grading contractor on the Trestle Hollow Project had some .sort of 

advantage with a wider right-of-way thun the DRK. NS refers to a right-of-way width of 187 

feet based on 30 acrcs cleurcd and some conliaclor notes rcferrcd to 600 feet of clearance beforc 

encroaching on adjacent property lincs.̂ ** Again. NS's cluim has no merit. 

Thirty ucres were clcarcd in order lo ullow for the tall fills and deep cuts m a steep-sloped 

urea, nol to increase the right-of-way width. Even so, the right-of-way widlh does not 

necessanly translate into clear space for equipment to maneuver due to the surrounding 

topography. Mr Crouch recalls that there were areas wherc turning equipment uround was 

difficult bul the projcci was not hindered by this limitation. Furthennorc. the note rcfcrnng lo 

600 feet of clearance before encroaching on pnvate pro|)erty isjust a note; it is not a definition of 

'* .'Jec NS Rcplv c-workpapcr "llmail tu DuPoni Re Tresile I lollow Projcci.pdf" 
" Id. 
'" Aw NS Reply, p II1-F-4J 
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nghi-of-way width for purposes of manciivcnng equipment. None ofthe equipment used in the 

Trestle Hollow Project would have difficulty opcraiing widiin the nghl-of-way widths oflhc 

DRK. 

NS nexi refers to a cryptic note from the contractor's meeting and concludes ihui the 

contractor placed excavated spoils muterials (waste) along ihc right-of-way.^' NS's conclusion 

is incorrcct. Mr. Crouch rcealls that ihc coniracior had lo contract with adjacent landowners for 

a spoils (waste) arca und no excess excavation was placed on the railroad right-of-way. 

NS then cniici/jss DuPont's use of the Trcstlc llollow Project hy rcfcrnng to a soil 

analysis that NS conducted in Rcply.'̂ ^ As discussed later m the "Subgrade Preparation" scciion 

ofthis Kebultal, DuPont demonstrates thai NS's so-called soil unalysis is unreliable and. as a 

result. NS's cnlicisms have no ment. 

l-laving cxhau.sied its aliack on the Trcstlc Hollow Project. NS attacks DuPont for nol 

rclying on Aulhonzations for Expenditure ('*AFEs") provided by NS in di.scovcry NS begins by 

Slating thai it made u list of 77S separate AFEs available for DuPont to review. Sixiy-cight (68) 

oflhc AFEs contained cosis I'or "grading'' uctivitics and DuPoni only rcquested ten (10) AFEs^^ 

NS's cnlicism has no merit 

NS has lold only pan of the AFE siory. AFEs werc olTcred lo DuPoni in response lo 

several discovery requests, not jusl grading costs. In response to Request for Produciion ("RFP") 

Nos 74. 125. 126. 130 and 131, NS stated that AFEs would be made available lo DuPoni to 

obtain the requested information Dunng the discovery process, NS later added RFP Nos 121 

" .See NS Reply, p. III-F-43, and note 39. whcrc NS rcTers to DuPoni Opening c-workpaper" Tresile Hollow 
Specincaiions.pdr." p 279. NS is rcTcrrmg to ihc Tollowing comment ** 1 OO.OOO-re&l &poil-spoil on slopes limited 
(extend) spoil areas up to coniractor (were to spoil 200,000 @ Duck River nol available)" 

" .9ee NS Reply, pp ni-F-43-44 
" W. p.Ill-F-45 
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and 135 to ihc list of requests for which DuPont could review AFEs. Contrary to NS's inference, 

the AFEs were not produced solely for die purpose of obtaining grading cosl informaiion. 

Furthermore, DuPoni was limited in the lotal number of AFEs it could request In 

response to Kl-'P No. 125, NS stated. 

NS responds that it will produce a list of Al-Es...l'roni which DuPoni can 
select a reasonable number for production or inspection at NS offices. 

NS makes it sound as i f DuPoni could have requested all sixiy-cighl (68) grading AFEs. This is 

not irtic. DuPoni had to select AFEs for several differeni cosi ureas, not just roudbed 

preparation, and siill keep the rcqucsl lo a "rcasonablc number." DuPoni selected 100 ofthe 775 

Al'Es, of which ten (10) were related to grading. DuPont did nol request uddilionul Ah'Es lutcr 

us discovery hud clo.sed. Huving impo.sed u limit on the number of AFEs that DuPont could 

request. NS cannoi now faull DuPoni for not using AFEs that were nol selected 

In Reply, NS claims that DuPont dismissed the costs from the AFEs il requested because 

the projects were loo smiill.^'' NS mischaracterized DuPont's Opening evidence. A review of 

DuPoni's Opening at pages lll-F-13-14 reveals ihai DuPont never rcferrcd to these projects as 

small. Kaiher, DuPont explained that these projects were { i ^ ^ ^ B S I ^ H ^ ^ ^ ^ ^ B I H 

^ B l } with CY quantities ranging from { { ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H } } and not remotely akin to 

new rail line construction like the DKK. Furthennorc. dicsc quantity and cosl csliniaies were 

prepared by the { { ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ | } } and none showed actual bid costs 

from contractors In uddilion, all these projecis were for extensions or modificulions to existing 

track meaning that they were perfonned "under truffic" which increases the cost ^̂  DuPoni did 

^ Id, refcn-ingio DuPont Opening at lll-F-13 
" The DRR will be con<;tructed without inlerrcrcncc from ccisimg tralTic moving over lines adjacent to its 

consiniciion. 
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nol rcly on ihc NS-providcd AFEs for die development of earthwork costs because ihcy were not 

represcniaiivc oflhc new rail construction requircd to build the DKK 

NS next includes a table ILsling eight (8) oflhc ten (10) AFI^s as projects thai included 

COSIS directly related to excavation and bonow'" These are the same AFEs that DuPoni 

reviewed and described in ils Opening evidence as discussed above. 

NS then claims that DuPoni dismissed NS's A1-E unil costs because ihcy were higher 

than the Trestle Hollow Projcci costs and the Means Handbook costs ^̂  This is also untrue. 

DuPoni rejected NS's AFE unit costs for all the rcasons explained in Opening and did not use the 

Means 1 landbook unil costs because, as explained eariier. aciual project costs are superior. 

NS next launches into a discussion of the Keystone Build-Oui Projcci ("Keystone 

Project") in Shclocta, PA. NS provided dciails on this project to DuPont in discovery and infers 

Iff 

that this is anoiher actual project from which DuPoni could have used unil costs for earthwork 

The earthwork cosi of SIO 91 per CY at 2009 levels shown for the Keystone Project is 

unreliable and not upplicuble to the DKK us a common exeavuiion unit cost for several reasons. 

First, this unit cost is based on a preliminar>' estimate by H ^ ^ ^ ^ ^ H B H B l H f f i ^ B 

m^^*' '- ' and not actual bids from contractors. Second, NS describes the project as being 

{ { ^ ^ I ^ ^ ^ ^ H I ^ ^ ^ H l } ' " ' but there is no distnbution oflhc esumatcd { { ^ ^ I H H } } 

CY of earthwork into the three earthwoik excavation lypes (common, loose rock and solid rock). 

Finally, this project is located within 15 miles oflhc DRK line segment bciwcen Pittsburgh, PA 

and Altoona, PA which is clu.ssificd by both DuPoni und NS ns adverse territory. The Pittsburgh 

'* .fee NSRcply. p. I1I-I--46 
" /(/.p. III-F-47 
' ' Id. 
" .See NS Rcply c-workpapcrs "KeyMone (NS-DP-IIC-2S663 to 25701 pdf," pp 22-24 and "NS Actual lianhwork 

Cosls.xlsx," lab "Actual COM data," Line 21. 
*"' See NS Rcply e-workpaper "Keystone (NS-DP-I IC-25663 to 25701 pdT," p. 19 
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to Altoona segment is covered by valuation seciion PKK-17 1&17.2-PA which has u distribution 

of earthwork by lypc of over 41 pereenl solid rock."*' Cleariy this indicates that the $10.91 unit 

cosl is for more than just common earthwork. 

For the above reasons, the unit cosl from the Keystone Project is not useable for common 

excavaiion on die DKR 

NS next puis forth Chart lll-F-2 companng the unit cost for the Trcstlc Hollow Project 

used by DuPoni for common excavation to the unit costs for NS's AI'l^s and the Keystone 

Project which represent all categones of earthwork.'*^ NS even admits thai ihis compurison is 

bogus by staling: 

Neither the NS AFEs nor the Keystone documcnls provide separate unit cosi 
for common, loo.sc rock or solid rock excavation so die cost per cubic yard 
refiected in Chart lll-F-2 arc the average cost for all categones of earthwork 
in each oflhc representative projects'' 

In Chan Ill-F-3. NS comparcs llic average cost per CY over all types of earthwork used 

in DuPoni's Opening (a combination of the Frcslle Hollow Projcci cosl und Means Handbook 

unit costs) to the average cosl pci CY using the Means Handbook for all costs, the NS AFE umt 

costs nnd the Keystone Project cost.''*' From this comparison. NS draws ihc conclusion ihat 

DuPont's average earthwork costs are unrealisiieally low because of the Trestle Hollow 

Project.**-̂  On the contrary, this chart demonstrates thut ihc DRK is a least̂ cost mo.sl-cnicicni 

railroad by showing that the actual costs for a large railroad project arc lower than Means 

Handbook costs and the costs 

based on actual bids from con 

*" See DuPont Rebuttal e-uorkpaper 
' ' 5tvNS Rcplv, p III-F-48 
*' Id. 
*" W.p 111-I--49 
' ' /rf,p Ill-F-50. 

for a few small NS projects thai were estimuied 

raciors. Just because the DKK's co.sts are lower 

"DRR Rebuttal Grading xlsx," tab "liW Cost," Lines 65-66 

ll l-F-26 

by NS und nol 

docs nol mukc 



PUItLIC VKRSION 

them inconcct. DuPoni demonstrated ihc feasibility of its unil costs in Opening and reinforces 

thai demonstration in Kebullal. 

NS's final Chart Ill-F-4 compares DuPont's average unil cost for all types of earthwork 

to the Means llandbook cost for common eurthwork shown in DuPont's Opening workpapers.*' 

NS cluims DuPont "jettisoned" the Mcuns llandbook costs aAcr seeing the result "in an altempl 

to dcpre.ss DKK's excavation cosls.'*''^ This is simply not true. As explained in Opening, 

DuPont included the common earthwork and common earthwork-adverse unit costs calculated 

using the Means Handbook in order to calculate the adjustment ratio to apply to the Trestle 

Hollow Project co.st to develop common earthwork costs for adverse territory' 

In summury. DuPom u.scd the Trestle l-lollow Projcci unit cosl because it is a supportable, 

feasible and su|x:rior real-world subsiilule for the Means Handbook costs for common 

earthwork. DuPoni's use of the Trestle llollow Projcci unii co.st refieets ihc use of aciual 

earthwork costs from a contractor's bid in the .same way that aciual costs were substituted I'or 

Means Handbook costs m WFA/Basin and AEPCO. As shown in WFA/Ba.\m, AEPCO and ihis 

proceeding, aciual bids from contractors are lower thun Mcuns Hundbook costs. This should be 

expected as the Means Handbook costs do nol include any projects comparable in size lo a stand

alone railroad such us the DKK 

NS hus also included roudbed prcparaiion costs for the Partially Owned Lines thai die 

DKK operates over using trackage rights. As explained in Pan in-F-13, the DKK is nol building 

these lines and does nol have to pay any part of their reproduction or acquisition cosl As such, 

DuPoni has excluded roadbed preparation costs for these line segmenis 

'" W.p. III-I--5I 
" ld,p lll-F-50. 
-IK See DuPoni Opening, p III-F-15 'Hus is abo discussed later in iJic common canhunrk unil cnsi seciion 
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Rebulial Table III-F-3 below summan/cs ihe differences in ihc 

preparation costs 

Tabic 11 l-F-3 
CnniiKirliion iirKuiidbed Prcnunilhm Costs 

($ in ihoiLsands) 

DuPoni 
hum Opening" 

(1) <2) 

1. Earthwork 
a. Common $666,288 

b. Loo.sc Rock 507,986 
c. Solid Kock 1.265.234 

d Borrow 674.182 

c.Subioial S3,l 13,690 
2. Clearing & Grubbing S81,191 

3. Drainage 

a Lalcral Dniinagc S49,919 

b Yard Dniinagc Al 0 

4. Culverts 131,919 
5 Kclninmg Walls 346.129 

6. Rip Rap 36,908 
7 Road Surfacing for I!>CIOUR; 524 

8. KclocaiionofUlihiies 147 
9. Tnp.snil Placemeni / Seeding 1.439 

10. Land for waste quantities 206,860 

11 Environmcnial Compliance 177 

12 Subgrade Prcparaiion 0 
13 Finish Grading 0 

14. Liglnmg 0 

15 DiLsi Comrol 0 

16. Toial .S3.968,903 

1/ DuPont Opening errata, p lll-F-7, Table III-F-4. 
2/ NS Reply e-workpaper "DRR Open Grading errata NS Reply.xlsx 
3/ DuPoni Rcbultal c-workpaper *'DR.R Rebuttal Grading xlsx" and' 

Rebuttal xLsx " 
4/ Costs included by DuPont in building site development costs 

l l l-F-28 

^S Rcplv^ 

(3) 

52.382,946 

690,839 
1,977.648 

742,922 

55.794,355 
S 127.954 

550,086 

135.385 

746.813 
938,032 

36,989 
524 

147 
867 

611.365 

177 

76,476 
68.592 

267,146 
7.250 

58,862.160 

," Tab "Summary" 

parties' roadbed 

DuPont 
Kehiiimr' 

5706.918 

539.461 
1.322.526 

678.569 

53.247,474 

$84,232 

$50,086 

0 
217,924 

377.274 

36,943 
524 

147 

1,440 
320.125 

177 

0 

n 
0 

0 

54.336.346 

Culverl Construction Costs | 

1 

1 

• 
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a. Clearing and Grubbing 

i. Quaniities of Clearing And Grubbing 

NS accepied DuPoni's methodology for developing clearing and grobbing c|uantiiics 

based on the ICC lEnginecring Reports''^ The parties' difl'crence in quantities is attributable to a 

difference in route miles and traek miles. On Kchutlal, DuPoni has increased its Opening route 

und track miles, and, therefore DuPont's Rebuttal clearing and gnibbing quantities have 

increased."̂ ** 

ii. Clearing and Grubbing Unil Costs 

On Opening, DuPont utilized a unit cost of $2,000 per acre, indexed to $2,111 (June 1. 

2009 COSI levels), to both clear and grub bused on the Trestle Hollow Project cosl DuPont 

conscr\'alively applied 52,111 per acre for cleanng and grubbing to all of Ihe DKK acrcs of 

clearing despiic the faci that over 70 perceni ofthe DRR's acrcs would only rcquire clearing, nnd 

nol grubbing, which can he done with a bnish rake ul less than $250 ĵ er acre - a point that NS 

admits.^' Nevertheless, NS argues against DuPont's u.se oflhc Trestle llollow Project unit cost 

by suggesting that DuPont has not shown a link between the Trcsile I lollow Project clearing and 

grubbing costs and what has to be cleared and grubbed on the DRR^^ As noted above, the 

Trestle Hollow Project is a feasible and valid project to u.sc in deicnnining costs for the DKR. 

The Trestle Hollow Project included .some tricky clearing and grubbing due to the terrain 

involved, und application of the Trestle l-lollow Projcci clearing and grubbing unit cosl to the 

entire DRK probably overstates the cosl versus the overall clearing rcquircmenis foi ihc DKK's 

right-of-way. In particular, the trees on die Trcsile Hollow Projcci were located in part on the 

' ' .fee NS Reply, p III-I--52 
" See DuPom Rebuual e-wurkpaper *'DRR Rebuttal Gradmi>.\l!;.'* tab "Other Items " 
" .S'ee NS Rcply. p lll-F-54 
" NS also argues that DuPont has not shown whether the 30 acrcs cleared reflects the total project acreage or juM 

ihepanihai had lo be cleared IfNS is atlcmpimg to suggest that therc were other unknown ur higher unit cost-s, 
DuPoni's engineers note that no other cleanng was needed 
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righi-of-way. bul trees on the hillsides were also removed As the aerial photos included on 

Opening show, the trees were locaicd in undisturbed stands.̂ ^ Many of these trees had never 

been clear cut (or not cut in many years) due to their location. In other words. NS's complaint is 

a red herring" 'fhc Tresile l-lollow Projcci clearing and grubbing co.si per acrc is morc than 

adequate for the DRK 

Instead of using the Trestle l-lollow Projcci unit cosl. NS relied on Menus Handbook unil 

cosis While DuPont included a calculation of cleanng and grubbing cosis based on the Means 

Hundbook in ils Opening workpapcr,^^ DuPont did not rely on these calculaiions bccau.sc actual 

project costs, whcrc availublc und appropriate, arc su|x.Tior to Means I landbook costs. 

On Reply. NS uses the Means Handbook calculaiions bul makes two adjustments. NS 

cuts the production rate oflhc cleanng crew in half, thereby doubling ihe cost per acre, und udds 

another crcw to load and haul away the cleared material ^̂  Neither adjustment has any merit 

NS claims thai the laie of production for Ihc clearing crew is 8 acres per day. However, 

NS claims that half of the time, this crew would he stockpiling material and would only be able 

to clear 4 acres per day. NS has provided no evidence supporting iis contention that the 8 acres 

per day rate is for clearing material only and not moving die matcnal Clearing means clearing, 

noi cutting down and leaving in place. 

In addition. NS has nol explained why the cleared organic materials must be hauled 

away The DRR is built on a 100-fooi right-of-way. There is ample room to simply place the 

mulcnals on the edge of the right-of-way whcrc they can decompose naturally. Furthermore, 

even assuming for the .sake of argument thai a second crew is needed, which DuPont docs not 

agree wilh, there is no way for NS lo know the volume of material it claims would need lo be 

" .Sec DuPom Opening c-workpapcr "Aerial Photos # I pdf." 
" See DuPont Opening e-workpapcr "DKK Open Grading errata xlsx." tab "Oihcr Items " 
" See NS Reply, pp. IIM--54-56 
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moved. In addition, NS prc^scnis no evidence as to how much maierial the added crcw could 

move in a day NS simply adds the costs for a crcw Ibr a day and assumes that it would only be 

able to handle the material cleared from 4 acres Without knowing how much material there is to 

be moved and how much material a crcw can move in a day, i i is impossible to determine the 

cost. 

In any event, NS's adjustmenls lo the Means 1 landbook unil costs are unnecessary and 

unsupported Furthennorc, these same adjustmenls huve been rejected by the STB. * 

The Trestle Hollow Project unit cosi used by DuPoni in Opening is feasible and morc 

appropnaie Ibr ihc DKK. DuPont continues to use it on Rebuttal. 

h. Earthwork 

i. Karthwurk Quantities 

( I ) DKK Line Segments 

NS accepts DuPoni's methodology for the development of earthwork quantities for the 

DKK line segments. However, NS claims ihcrc were a few errors m DuPont's input of the 

quantiiics taken from the ICC lEnginccring Reports ^̂  

DuPont has reviewed each o f NS's claimed input errors. DuPoni has accepted some, but 

nol al l , o f NS's corrections. Furthermore, NS did not properiy incorporate the corrextions. For 

example, where an earthwork quantity needed lo be changed lor a particular valuaiion seciion, 

NS did not make the change al the inpui level bul raihcr a.ssigncd all o f l hc difference to ihc 

DRK This IS erroneous The proper corrcciion melhod is to make die change al the input level 

so the quantities per mile can he adjusted for modem roadbed widlh and then applied to die DRR 

miles iLssigncd lo that valuation .section I f the DKK docs nol traverse the entire valuation 

" Sec AEPCO. pp 83-84. 
" Sec NS Reply, pp lll-r-56-57 and e-workpapcr "DRR Open Grading errata NS Reply xlsx," lab "DRK - ICC 

Quaniiiy Errors " 'I'he alleged inptn errors idcntifled by NS included noi only canhwork qunniiiics bui olher 
ilems as well 

l l l-F-31 



PUBLIC VKKSION 

section, all ofthe difference is not applicable lo the DRK DuPont has addres.scd in detail each 

oi" NS's ullcgcd input errors and explained NS's enoneous correction method in ils rebuttal 

workpapers."* 

DuPoni also notes that NS has errors in its calculation of earthwork quantiiics for several 

ofihe ICC Rnginccring Report valuaiion sections. For some unexplained rca.son. NS rearranged 

the order of the valuation sections on many levels of ils grading spreadsheet. This rearranging 

created numerous enors in NS's culculution of canhwork quantities NS's first error is on the 

calculations level. On Opening. DuPont had lo adjust the calculation I'onnula of re*viscd 

earthwork quantiiics for four valuation .sections in order to eliminate negative quantiiics. On 

Reply. NS rearranged the valuation seciion order. NS properly moved the adjusted fonnula Ibr 

three oflhc valuation .sections.^*' did not move the adjusted formula for one valuation section,'^' 

and \cii the adjusted formulas in the same locations which erroneously impacted the calculations 

of four other vuliiaiion sections.^^ 

NS's second error is on the earthwork by valuation section level Two valuation sections 

had zero earthwork quantities on the ICC Hnginccnng Reports so DuPont ensured thut these 

valuation sections would still huvc xcro earthwork quaniities aOcr adjusting for the modem 

roadbed width.''^ I3y rearranging the order ofthe valuation .sections, NS enoneously altered the 

quantities per mile uf four vuluations sections l-'or ihe two valuation sections with zero 

" See DuPont Rebuttal c-uorkpaper "DRK Rcbultal Grading xlsx." tab "Response to NS ICC errors." 
" .See DuPoni Opening c-workpaper "DRR Open Grading crrala.xlsx," tab "Calculaiionji," Column (H), 

sprctidbheut lines 54,67,97 and 200 (valuation sections CNOI'P-I-OH, ERIH-15-NY, NONIi-2-LA and WAB-
5D-IL) 

'^ .See NS Reply c-workpapcr "DRR Open Grading emita NS Reply xlsx," tab "Calculations," Column (11). 
spreadsheet lmc.« 108,36 and 142 (valuationscciioiis I-KIIZ-I5-NY. N0NB-2-LA and WAB-5D-IL). 

" Id, spreadsheet line 167 (valuation section CNOTP-1-OII) 
" Id, spreadsheet lines 54, 67.97 and 220 (valuation sections CNO'I P-l-KY, CPR-8-0H. SR-e'lC-TN and NW-5-

MD). 
^̂  See DuPont Opening e-workpaper "DRR Open Grading errata xlsx," tab "lEng Rep Input," Column (I I). Line 

Nos 57and 65 (valuation seeiions KM-1 -WV and KM-7-011) and tab "FEanhwork by val sec," Line Nus 57 and 
65 
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earthwork quantities, NS incorrectly showed quantities. For two other valuation sections, NS 

incorrectly showed zero quantities.^* 

As discussed in Part III-B. ihc parties di.sagrcc on the route and track miles for the DKK. 

All ofthe difl'crence in route miles and pan oflhc dilTercnce in track miles is driven by NS's 

inclusion ofthe "Partially Owned Lines." which the DKK is nol building. 

(2) DRR Yards 

NS uccepted DuPunt's methodology for the development of yard earthwork quantities 

''|c|xccpt in S]>ecial circumstances."^^ There are two problems with NS's earthwork cubic yard 

culculalions for yards. First, as shown m Parts 111-13 and III-C. NS greatly overstated the DKK's 

yard track miles. Second, the "special circumstances" referred lo by NS. bul noi discussed in its 

text, apply to NS's automobile and intcrmodal yards For these yards. NS calculated the 

cxcuvulion quantiiics ibr the entire squurc foolagc ofthe facility, instead of just the track feci, 

leading lo a gross ovcrslatcmenl in yard cxcnvution quaniities ^ Yard exeavuiion quuntities are 

for yard track only Any excavation for non-track areas is included in the building and fucility 

costs. Including non-track arca quantilies in yard track excavation quantities results in a double-

count of excavation quantiiics. NS's calculations should Itc rejected. 

On Rebuttal, as discussed in Pans III-B und lll-C, DuPont has modified its yard irack 

quaniities DuPoni's rebutial yard earthwork quaniities are detailed in Rebuttal c-workpaper 

*'DKR Rebuttal Grading.xls," tub ''Yards." 

'̂  See NS Replv c-workpapcr "DRR Open Grading cirain N'S Rcply xlsx." lab "lEanhwork by val sec." Line Nos 
57,65, 185 and 193 (valuaiion seeiions NVC-23I-MI, CG-l l-GA, KM-I-WV und KM-7-011) 

" .See NS Reply, pp. lll-F-57-58 
^ .̂ L-ir, for example, NS Reply c-workpapur "Small Auio Ccntcr.pdf" NS calculates 42.941 CY orevcaviition 

based on 1, 159.415 sqtiiuv Teet Tor the enure racility IfNS's 6,778 track feel are used, the grading quiiniiiy 
equals only 6.276 CY. less than 16% or the quantity mtludcd by NS NS performed ihis same erroneous 
calculation for all of its automobile and intcrmodal yai'ds. 
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(3) Tulsil Earthwurk Quantiiics 

As discussed above, and in Parts III-B and ll l-C, DuPont has included additional route 

miles, second main and passing siding miles and yard miles on Rebuttal. This restilis in a smull 

increuse over Opening in the earthwork quantities for the DKR. Rcbultal Table l l l - IM below 

compares the purtics* earthwork quantiiics. 
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' I 'vi iuofEarl l i Muvcil 
(1) 

1. Common (incl yards) 
2. Louse Rock 
3 Solid Rock 
A 13oi row 

5 Toial 

1/ DuPoni Opening c-workpaper 
2/ NS Rcply c-workpapcr "DRR 
3/ DuPont Rebutial c-workpaper 

Table Ill-F-4 
DKR IDiirthwork Qii i i i i l i t ies hy 

Tvi ic of Mi i tc r ia l Moved 
(Cubic yards in ihousjind.s) 

DuPnni NS DuPunt 
Opeiimu" Kcplv^ Kcbullul" 

(2) (3) (4) 

373.698 407,471 38*1,991 
49.245 51,293 50,296 
92.078 109,419 93.512 
43.245 47.343 43.526 

558,266 615.526 572,325 

-DRR Open Grading emiia,.\lsx," tab "LW Cost " 
Open Grading crraia NS Reply.xlsx," lab "lEW Cost 
"DRR Rebulial Grading xls." tab "I:\V Cosl." 

NS Keply 
Over/(Under) 

DuPoni 
Kchullul^' 

(5) 

22,480 
997 

15,907 
3.817 

43.201 

i i . Earthwork Unit Costs 

(I) Common Excavation 

As noted previously. DuPoni used the Trestle Hollow Projcci earthwork unit cosl to 

develop Its Opening coinmon earthwork cosLs. which DuPont has shown to be a valid and 

feasible unit co.st to apply to the DKK's construction. NS used the Mctins llandbook costs for 

common excavation contained in DuPont^s Opening workpapers ^̂  

As discus.scd above in the response to NS's attack on the Trcstlc llollow Project cosis. 

the Means Handbook costs overstate the common earthwork costs that the DRK would be able lo 

oblain for several reasons. DuPont continues to use its Opening unit cost based on die Trestle 

llollow Projcci. 

^̂  As di.scu.ssed below m the section on adverse territory excavation costs. DuPont included the Means I landbook 
unii COSLS Tor boih common excavation and coinmon excavation - adverse only to develop the raiio used to adjusi 
the Trestle llollow Project unii cost to rclleci work in udver.sc icrriiury 
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(2) Common EAcavatitm - Adverse 

On Opening, DuPont identified certain portions uf llic DKK that traversed adverse 

icrrain On Rcply, NS accepted DuPoni's adverse line segmcni designations but added 

additional line segments'^ On Rebuttal, DuPoni has accepted NS's adverse icrntory 

designations.^^ 

On Opening. DuPuni developed the adverse territory common earthwork unit cosl us 

follows First, DuPont calculated the ratio between the Means Handbook-based common 

earthwork unit cosl and ihc Means I landbook-ba.scd adverse common earthwork unil cosl, which 

was developed using the adverse equipmeni package from the liastcm cases. DuPont then 

applied this ratio lo the Trestle llollow Project common earthwork cost to obtain ihe increased 

common earthwork cost foradvci-sc mountainous terniory." 

NS complains ihat DuPoni's melhod should be rejected because the Trestle llollow 

Projcci costs are inappropriate for the DRK (a |}oini which DuPont has rebutted, as discussed 

previously) and because the Trestle Hollow Project docs not involve uny adverse condilions As 

DuPont has noted, there were certain aspects ofthe Trestle Hollow Projcci that were considered 

adverse bul DuPoni has u.sed ihc Trcstlc Hollow Project unil cosi as re*pre.scnlulive of common 

earthwork costs in non-adverse conditions. NS's cnticism misses the poinl The whole purpose 

for creating the ratio of ihc Means Handbook costs was to increase the Trestle Hollow Project 

cost so thul it would he represcniaiivc of costs in adverse icrrain. The Means Handbook costs 

used by NS for common and adverse territory have few components in common but the 

" See DuPont Opening, pp. 11M--12-13. 
"̂  See NS Rcply, pp lll-F-62-64 and c-workpaper "Adverse Terriloî ' Ideniificalion Narrative pdf" 
™ DuPoni made one correction to NS's adverse icrrilory designations. NS classified 40% ofthe Binghamion. NY 

to Buffalo. NY segment oFilic DRR as adverse ..VeirNS Reply c-woikpapcr "Adverse Icmion' Identincution 
Narrative pdf" al pnge 4. However, in its calculations, NS used SÛ^ Sec NS Rcply c-workpaper "DRR Open 
Grading errata NS Reply xlsx," tab "l£W Ca.st." Line Nos 72 through 77 DuPont has used 40 percent for these 
segments in Rebuual. 

^' .Vtf DuPont Opening, p III-r-15 
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rclationship is valid. Multiplying the ratio developed by DuPont times the Means Handbook 

common unil co.sl would produce the same unit cost as aggregating the unit costs i'or the various 

Means Handbook components Stated differently, using a ratio to udjusi a cosl is valid. 

In fuel, ratios of this kind are commonly used For example, the purtics u.sc location 

factors (ratios) to adjust Means Handbook unit costs. Ratios are u.scd lo allocate the revised 

earthwork quantiiics for each valuation section to the diffcrcnt types of earthwork. Ratios arc 

used lo increase ihe clearing and grubbing quantities per mile from the ICC Engineering Reports 

to rclleci the modern roadbed widths ofthe DKR. Ratios are u.scd by bolh parties in numerous 

places in ihc developineni of ihe DKK's conslruciion costs DuPont's methodology simply 

rccognixcs ihe relationship between adverse and nomial conditions established m prior cases. 

NS made several adju.simcnts lo the Means Handbook unit costs for common earthwork 

in adverse icrrilory. The first adjustment NS made was lo increase the distance travelled by the 

earthwork haulers from /i mile lo I mile. NS's stated rationale is that the haul distance for the 

high-capaciiy haulers u.sed for excavation of common-adverse, loose rock and solid rock must 

equal the haul distance implicit in die unit cost for the elevated scrapers used I'or common 

excavation. NS h:is not provided any evidence that the disiunccs implicit in the unit cosis used 

by DuPont are unreasonable NS has provided no analysis oflhc original topography. There are 

no disianccs shown in the ICC Engineering Reports other than Train Overhaul categories which 

both parties converted lo borrow quantities to eliminate the long-haul transportation of 

earthwork DuPont developed its unit costs for hauling based on the Means Handbook in the 

same munner and using the same cost iicms as used by complainanis and defendanis and 

accepted by the S'fB in past proceedings. NS has rai.scd this distance issue for the first time ever 

" .<ree NS Reply, p III-F-60. 
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in a SAC proceeding simply as a way to artificially incrcasc the DRR's earthwork costs. DuPoni 

docs not acccpi NS's hauling distance adjustment. 

The next adjii.stineni made by NS was lo increa.sc ihc costs for hauling and spre-ading 

material lo reflect its alleged swell factors. As discussed below in the Swell .section, NS's 

adjustment should be rejected. 

The third adiusimcnt made by NS was lo add finish grading cosis. As discussed below in 

the Fine Grading .seciion. NS's addiiionul cosl should nol be included 

'fhe llnal adjustment was to ihc size of ihe hauler ii.sed lo move the maierial. On 

Opening, DuPoni used a 42-C Y hauler NS disputes this and subslituies a 22-CY hauler only for 

hauling material in adverse conditions. After reviewing NS's Rcply. DuPoni agrees thai in some 

siluaiions. die 42-CY hauler is nol practical, l-lowcver. DuPoni docs not agree that the 42-CY 

hauler cannoi be used for part of the construction. In fact. NS includes a workpaper that 

demonstrates that a 42-CY hauler is practical for half of the construction process^^ and. 

furthermore, NS uses a 50/50 mixture of die 42-CY und 22-CY haulers for its loose rock und 

solid rock hauling of material. " In the common-adverse unit cost di.scussion. NS states that the 

42-CY hauler is totally unsuitable for adverse icrrain construction bul docs nol provide any 

supjxirt for its siatcment. 'fhc roadbed width during ihc difTerent phases of construction shown 

in NS's workpaper^ would be the same in adverse ierritor>' and DuPoni sees no reason why the 

50/50 mixture would not also apply to adverse territory. 

" See NS Reply workpaper "48-52_I lauler_Roadbed Stage ol Consiruclion.pdf 
'̂' Alihougli NS Rcply workpaper "48-52_l lauler_Roadbcd Stage of Construci ion pdf* .seems to advocate a 48/52 

spill, NS's earthwork unil cosis rcHcctcd a 50/50 split for loose rock and a ASMS splh for .solid rock (wnh 10% in 
25-ton dump irucks) Sec NS Rcply c-work|>aper "DRR Open Grading cmita NS Reply xlsx." tabs "Unit COSLS" 
and "Unii Cost iModifled " 

" See NS Keply workpaper "48-52,1 Uiulcr̂ Roadbed Siage of Consiruci ion pdf" 
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NS also plays ihc production capacity card in trying lojusiify the use ofthe 22-CY hauler 

100% in adverse icrritoo' by claiming ihal the 42-CY hauler is a poor match for the 3-CY 

excavator.'*^ This argument has no ment. NS accepted the use ofthe 3-CY cxcavaior nol only 

for common-advcr.se but also for loose rock and solid rock whcrc NS used the SO/SO split 

between the 42-CY and 22-CY haulers ^̂  Even NS docs nol believe its argument ugainst die 

50/50 split in adverse icrrilor>' 

On Rcbultal. DuPont has modlHcd its hauler costs to relleet a 50/50 mixture oflhc 42-CY 

and 22-CY haulers. 

I3a.scd on the above discussion. DuPoni coniinucs to use its Opening methodology for 

calculating the common earthwork unit cost for adverse icrritoiy DuPont's adjustment ratio has 

increased from 1.24 in Opening lo 1.32 on Rebuttal to rcllcct the one modificalion lo the Means 

Handbook common-adverse unit costs for the split between the two hauler sizes 

(3) Loose Kock Excavaiion 

NS made four modillcalions to DuPoni's Opening loose rock excavation cosis. NS 

incrcascd ihc hauling distance, included the swell additive, added Ilmsh grading costs nnd 

modilled the hauler size to reflect a 50/50 split between 42-CY and 22-CY haulers'* As 

explained above. DuPoni does not agree with the increase in the hauling distance As explained 

below, DuPoni does nol agree wiih the swell additive or the addition of llnish grading cosis As 

explained above, DuPont has accepted the split between the two hauler sizes. 

On Kebultal. DuPont has modilled us Opening unil costs for loose rock excavation only 

for the split between the two hauler sizes. 

™ See NS Reply, pp. in.r-66-67. 
" See NS Reply e-workpapcr "DRR Open Grading cmiia NS Reply xlsx." tabs ''Unit Costs" and "Unit Cost 

Modified " 
™ .See NS Reply, pp III-F-68-70 and e-workpaper "DRR Open Grading errata NS Reply .xlsx," labs "Unit Costs" 

and "Unit Cost Modified " 
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(4) Louse Kock EAcavalion - Adverse 

For loose rock excavaiion in adverse lemtory. NS made the same four modificaiions to 

DuPoni's Opening unit cost idcntillcd above under loose rock excavaiion excepi that NS used 

Ihc 22-CY hauler 100% ofthe time in.siead ofthe 50/50 split." DuPoni's response is ihc same as 

above except that, for the rca.sons discussed above under common excavation in advcr.sc 

tcrrilory. DuPont docs noi agree wilh NS on the use oflhc 22-CY hauler 100 percent oflhc time. 

On Rebuttal. DuPont has modified its Opening unit costs for loose rock excavation in 

adverse Icrrilory only I'or the 50/50 .split between the two huulcr sizes. 

(5) Solid Kock Etcavalion 

NS made the same adjustments to DuPoni's solid rock excavation costs for hauling 

distance, swell, finish grading and hauler split DuPont's response is the same as prcviously 

stated. I.c. rejecting NS's adjusiments save for the 50/50 split between the two hauler sizes. NS 

complains about DuPoni's two types of rock blasting costs bul used ihem in Reply. NS made 

| | A 

two other adjusiments to re-Ilcct what NS chnmclcrizcs as the handling of boulders. 

NS estimates thai 20 percent oflhc solid rock excavation quantities shown on the ICC 

Engineering Reports for the valuation itcctions covering the DKR would be boulders."' For this 

20 pcrecni. NS used the cosl to excavate and load boulders and the cost to haul boulders. 

DuPont disagrees with NS's position. 

NS provides no dciails of its estimate that 20 perccnl oflhc materials lel\ after bla.siing 

are boulders that would require .special handling beyond the normal produciion rates uchicvublc 

wilh the 3 CY shovel. All that NS has shown is dial some large boulders remained aficr blasting 

" Sec NS Reply, p. III-F-70 and c-workpapcr "DRR Open Grading errata NS Rcply.xl5\." tabs "Unh Costs'* and 
"Unit Cost Modified." 

" See NS Rcply, pp. llI-F-71-73 and c-workpapcr "DRR Open Grading errata NS Rcply xLsx." labs "Unil Costs" 
and "Unit Cost Modified." 

" SceNS Reply, p. IM-I--72. Alihuugli NSsltiics20percent, il used 10pcrccni in iis workpapers .̂ cec-uorkptiper 
"DKR Open Grading errata NS Reply.xlsx," tabs "Unit Costs" and "Unit Cost Modified." 
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on one highway projcci in ihc Wcslcrn U.S. unrelated to die DRK.*'' NS has provided no details 

on the blasting procedures used or the desired rcsults In any cvenl. bhusting is nol a random 

exereise. Blasting is planned with a number o f end rcsults in mind, including the size o\' rocks 

thai are desired and the landing zone for the maierials, and can be quite precise. Indeed, 

vuriutions in the desired end result are achieved by placing the charges in differeni locaiions. 

varying the spticing of the charges, and varying the depth of ihc charges. In addilion, as 

explained in AEP Texas, the Means llandbook costs for handling blasted materials a.ssumes that 

hlu.siing would produce materials small enough to be handled by the three (3) CY shovel that 

AEP Texas used to "excavate and load bla.sied rock." which is die same unil cost that DuPont is 

using. Similar adjuslinents have been rcjecicd by the STI3 in past pioccc*dtngs. On Rebuttal, 

DuPont docs not include NS's costs for moving boulders 

DuPont ulso notes that NS's unit cost for moving boulders repeals the same flaw ihal 

afll icicd ihc railroads' evidence in AEP Te.\a.\ und the prior AEPCO proceeding - using ihc unit 

cost lo "Excavate and Load Boulders.'' The obvious problem with NS's approach is that it 

reprcscnis a cosl to move boulders that have not been blasted. Not surprisingly, it is morc 

expensive to excavate boulders dial are in place rather than move rocks thai have been blasted. 

Thus. NS's cosis must be rejected. 

'fhe parties agree ihat the unit cost I'or solid rock excavation should be comprised o f a 

mixture of 50 pcrccni solid rock cosls and 50 pereenl loose rock eosls. 

" DuFoni noiCb ihui NS's Reply relics on the .same phoios and scani dala that ii.s engineers collected m 2003 for a 
prior STB proceeding. 

'̂  4̂ ^̂  DuPoni Rcbultal c-workpapcr "blasting pdP' (desired fragmenlaiion is obtained by checking the drill pdttem, 
spacing and burden lo be blasted) 

"" Sec AEP Texas Rebuttal Nairaiive (Public Version) filed July 27,200*1, p lll-F-56 
" SeeAEP1exa\TAntm^AErC0ii\9^ 
" 5.!e NS Reply, p III-I--72. 
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On Rebuttal. DuPoni has modified ils Opening unil costs for loo.sc rock excavation only 

for the split beiween the two hauler sizes. 

(6) Solid Kock li!\cavation-Adverse 

On Rcply. NS introduced a new unit cosl category of solid rock excavation in adverse 

117 

areas. In prior S'fIB proceedings, a single solid rock excavation unit cost was developed and 

averaged wilh loose rock excavation cosls in adverse conditions (o amvc at a solid rock 

excavation cost in adverse territory. 

A review of NS's workpapers reveals that the only dilTerence between NS's solid rock 

excavation cost in normal and adverse conditions is that NS used ihc 22-CY hauler exclusively 

in adverse condilions rather than the 50/50 split between the 22-CY and 42-CY hauler " ' As 

discussed above. DuPont rejects NS's exclusive u.sc ofthe 22-CY hauler in advcr.sc territory. 

On Kebutial, DuPont continued the accepted pnielicc of averaging its single solid rock 

excavation unit cosl with loose rock excavation cosls in adverse tcrrilory in calculating the solid 

rock excavation unit cosl in advcr.se tcrriior>'. 

(7) iLmhankment/Kurrow 

NS states ihat it accepted DuPoni's unit cosl for borrow, l-lowcvcr, a review of NS's 

workpa]3ers reveals ihat NS added llnish grading costs lo DuPoni's bonow unit cost. As 

discussed below in the Fine Grading .seciion, NS's additional cost should be rejected As such. 

DuPont continues lo use its Opening borrow unit cosl. 

" /(/. p. III-F-73 
*" See NS Rcply e-workpaper "DRR Open Grading errata NS Rcply.xlsx." tabs "Unit Costs' and "Unit Cost 

Modified." 
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(8) Olher Earthwork Quaniiiies and Unil Co.sts 

(a) Stripping 

NS adds an additional cosl for stripping on the basis that such activity is required for 

roadbeds built on embankments, and that Ihc Trestle llollow Projcci. which included stripping 

(wherc necessary) in the earihwork costs, is noi applicable. DuPoni has already addressed the 

applicability ofthe Trestle l-lollow Project 

NS claims that all roots and vegelalion must be removed from embankment areas, or else 

soft spots will cause the embankment to shift and the ground must be filled and compacted NS 

further claims thai grubbing docs not cover this. 

NS's additional cost is unnecessary. NS acts as ihough the original builders ofthe lines 

compnsing the DRK had no conccpi of what was necessary to consiruci rail lines. Any required 

vegetation re'moval. removal of soft spots and areas requiring filling and compaction would no 

doubi have been addressed NS has nol idcntillcd any areus on the DRK where the roudbed has 

been replaced becuu.sc these items were not accounicd for in the initial construction ofthe lines 

comprising the DKK. The ICC Engineering Report clearing and grubbing quantities include all 

clearing and grubbing necessary lo construct ihc roadbed. This would presumably include all 

clearing and grubbing necessary prior to building embankments. NS has not demonstrated 

otherwise. Likewise, the ICC Engineering Report earthwork quaniiiies include all material 

moved lo consiruci the roadbed. 11iis would include the removal of unsuitable maierial to build 

an embankment. NS has not demonstrated otherwise. As both parties assumed that 30 perecnt 

of excavation quantities are* wa.stcd, and included the land necessary' for the placement of waste 

quantities, any unusable material removed from embankment areas would be included."^ 

"̂  lixcavation qimniiiies on the ICC lEngineenng Reports arc not labeled as being confinal only to cut areas, they 
are simply the CY ol canhwork excavated 
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NS has ignored Board precedent with regard to stripping. In |)asl proceedings, the Board 

rcjecicd addiiional stripping cosis because "the lop 6 inches of soil would be removed during 

excavaiion and because lopsoil removal is included in waste cosls, thcrc would appear to he no 

need for a separaic charge for stripping 'fo ihc contrary, including such an additional cost would 

result in a double count '* " For Ihe above reasons. NS's additional cosis are unwarranted. 

DuPont also notes that NS's calculations arc unreliable for ai least two rcasons First, NS 

relies on a llll width calculated in the grading spreadsheet, 'fhis fill widlh is skewed because of 

the methodology that allocates virtually all ofthe earthwork quantities lo main line miles ihrough 

the assignment of only 1-fooi of excavation to yard and other miles. While both parties utilize 

this methodology, il creates overstatements in earthwork quantities per mile and fill and cut 

widths based on those quantities, especially for short segments with a large amount of yard 

irack.^' Both parties acccpi this anomaly for the calculation of earthwork quantities per mile, 

l-lowcvcr, using the overstated llll und cui widths for other quuntity culculalions results in an 

overstaicmcnl of those quantities. 

Second, the length of borrow (and the resuliing calculation of quantities of excavation for 

stripping) is based on the miles oflhc valuation scciion and not the miles oflhc valuation .section 

built by the DKK ' ' This rcsults in a gro.ss overstatement of quaniiiies 

(b) Undercutting 

On Opening. DuPoni's engineers did not include a separate cost for undercutting. 

DuPont notes that the Board has repeatedly rejected additional costs for this item "̂  In addition. 

" Sec PSCo/Xccl. p. 671 Sec aL\o AEP Texas, p. 79 and AEPCO. p. 8'l-85 
*' 5c(;. for example, the nil widths for valuation sections NVC-218-lL.NVC-2I7ABCOI-:-IL.PFWC-la-HA. 

Pf WC-lb-PA. PFWC-lc-PA and PFWC-ld-PA shown in NS Reply e-workpaper "DRR Open Grading emita 
NS Reply xlsx.' lah "Stripping," Column (I I) 

^ See NS Reply c-uorkpaper "DRR Open Grading cmila NS Rcply xlsx." lab "Stripping." Columns (F) through 
(M) 

" .See IVFA/ISmm. p }i2, AEP Texas, p 79,Duke/NS.\> l76,CP<SL.p 3\2; Duke/CSXT. p. AflO. 
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die excavation unil costs ulilized by DuPont include excavation of unsuitable materials when 

necessary at no additional cost.̂ ** 

On Rcply. NS claims thai the ICC Engineering Reports do not "specify die amouni of 

undcreulting" and. therefore. NS had to estimate the amount of undcreulting rcquircd under 

embankments on the DKK. NS '*supcrimpo.scd" wetland maps over the DRK route and 

determined that 155.9 miles oflhc DRK is wiihin weilands. NS assumed undcreulting of an 

average of two feel of material in these arca.s. which NS added lo its common excavation 

quaniiiies. NS then added borrow mulcnal to replace the undcreui material. 

NS's additional undercutting costs should be rejected for several rcasons. Firsl, NS 

provides no evidence that ICC Engineering Report earthwork quantilies do nol include 

undercutting quantities. In faci, the ICC Engineering Reports include quantities of "'subsidence'" 

which both parties included in iheir respective earthwork quantities taken ofl' the ICC 

F.nginccnng Reports.^'* Virtually all ofthe lines being replicated by the DRR were built decades 

before the ICC valuations were perfonned during the 1910s and 1920s, .so the subsidence 

quantities on the ICC Engineering Reports would likely capture all undcreulting since the 

original construciK>n. 

*" See Dul'oni Opening e-uorkpapcr "Trestle Hollow Spccificai)ons.pdr' at IS6 ("No addiiional payment will be 
made tor undcreulting. Work related lo undercut and replacement is considered a standard grading practice to 
achieve a suitable subgnidc and shall be considered as incidental to excavation and fill placement Direct 
pavmeni for work related to undercut and ruplacemeni will nul be made ") 

* .fcL'NS Reply, pp lll-F-79-80. 
^ See DuPoni Rebuttal e-workpapcr "Rebuttal foundation excavation and .subsidence xlsx" for an identincHiion of 

the vulualion .seeiions for which Uic ICC lEngmecring Repons include t|uanlitics orsubsidcncc. A review ofthe 
grading spreadsheets used by both panics reveals that the subsidence quaniities for these certain valuation 
sections are included m the earthwork quaniities taken ofTthc ICC Rnginccring Repons See al.so DuPnnt 
Opening e-workpupcr "DRR Open Grading cmila.xl.sx." lab' ling Rep Input" and NS Reply e-workpaper "DRR 
Open Grading errata NS Rcply.xlsx." tab "Kng Rep Input." 
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Second, NS prc.scnis no evidence of instances where the original roudbed construction for 

any oflhc lines replicated by the DRK had to be replaced, or the subgrade adjusted, because 

undereuUing was nol perfomied during the original construction. 

Third. NS notes that the ICC Engineenng Reports are b:ised in part on "observations of 

physical characlerisiics of topography or structures that were readily ob.scrvublc purts of the 

roadbed construction clTort."^^ This indicates that if the area surrounding an embankment 

showed signs of unsuitable material and/or warranted grubbing, ihcn ihe quantities would have 

been included in the quantities reported on die ICC Engineering Reports DuPoni also notes that 

the ICC Engineering Reports do not specify the quaniiiy of cubic yards of excavation used as 

embankment, and, thcre*forc, the number of undcreulting cubic yards cannot be disiingULshcd 

from this material - but since those cubic yurds arc rolled into the quantilies, adding undcreulting 

costs would re*sult in a double count. In addition, bolh purtics u.ssumcd that 30% of the 

excavation quantilies would be wasted {i.e. unsuitable materials) 'I hus. the undercutting 

quantities estimated by NS are* already accounted for in ihc waste quantities. 

Finally, adding borrow is absurd. Undercuilmg a small amount of maierial should not 

rcquirc ihe irucking in of Iwrrow Suiiablc replacement materials can be denved from the 

excavation occurring on-site. 

NS's undercutting quantities are also unsupported. NS has provided no evidence 

supporting Its 2-foot undcreulting depth. Furthennore. NS's idcniincation oflhc miles ii claims 

require undcreulting is totally unsupported NS refers to wetlands maps that it ovcriaid over the 

DKK route to identify are îs requinng undcreulting.^" The.sc maps aciually consisi of one map 

" 5cc'NSReply.p. IM-I--79 
™ /«/, p. III-F-80. 
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which shows the cntirc R.lOO-milc DKR system on a single pagc.^ As part o f the process to 

develop its cstimuic of the undciculling quantities, NS identifies the miles ofthe scginenls o f lhc 

DRR where undereutting is allegedly requircd. 'fhis identification consists of milcpo.st-&pccinc 

segmenis of the DRR. many of which are vcr>' short, 'fhcsc milcposis are range-valued wilh no 

support. Whatever magic NS employed to translate the one page map o f the DRR lo very 

.short milcpost-specinc segments ofthe DRR was not included in its workpapers 

In light o f lhc above. DuPont hus nol included any additional costs for undercutting. 

(e) Over-Flxcavation 

On Keply, NS added costs for "ovcr-cxcavaiion." which i l claims is ncccs.sary in solid 

rock cuts In paiticulai, NS argues that 12 inches o f ovcr-cxcavation must occur and then be 

replaced with compacted fi l l " " NS apparently assumes that .such excavation, i f necessary, was 

nol done when the lines were originally construclcd. NS's additive is unnecessary. 

NS has provided no evidence that the .solid rock quantities on the ICC F.nginccring 

Ke|>orts do nol include "over-excavation" where it may have been necessary Furthermore. NS 

has provided no evidence of instances whcrc the original roadbed construction for any of the 

DKK's rail lines had lo be replaced because over-excavation was nol performed dunng the 

original construction. 

Finally. DuPont notes ihai NS's quantities are grossly ovcrsiatcd Like one o f lhc errors 

idenlified in NS*s sinpping quantity calculuiions, the length used to calculate the quantiiics of 

ovcr-cxcavation is based on the miles o f lhc valuation scciion and nol the miles of the valuation 

section built by the DKK '"^ This results in a significani overstatement o f quantities. 

*" Sec NS Reply e-workpapcr "NS Rcply - Undercutiing Unsuitable Soil - Wetland lExhibit - Map.pdr. 
"* See NS Rcply c-workpapcr "NS Underculting_Rcsponse xls." tab "WI£ PLAND LOCATIONS " 
"" 5e<? NS Reply, p IM-F-81 
' " Sec NS Reply e-workpnpcr "DRR Open Grading crr<ita NS Reply.xlsx.' tab "Over l̂ x," Coluinn 00 
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(d) Fine Grading 

On Opening, DuPont's Trestle l lo l low Projcci earthwork unit cosl alrcady accounted for 

fine grading at no additional cost NS argues thut the Means Handbook unit co.sts that NS relies 

on do not include fine grading activities, and NS has added these costs. NS's additional cosls are 

without ment. 

The 'frestle l-lollow Projcci unit cost alrcady accounts for this activity, and since thai unit 

cosl is valid and feasible, NS*s additive is unnecessary. NS claims that it is not clear thai final 

grading is included in the Trestle l lo l low Project's lump sum bid price for grading '"'̂  Mad NS 

read the project specificaiions included in DuPoni's Opening workpapers, it would have been 

clear that llnal grading was included in the lump sum bid price. ' In addition, Mr Crouch notes 

that, in his experience, a motor grader is oficn not needed to achieve a finished grade. 

The Board has rejected this additive in the past in at least four cases.'^'^ NS allempis to 

justify its inclusion based on S'fB decisions in two ea.scs. Otter Tail and Xcel. whcrc the Board 

included additional costs for fine grading in part because the Means llandbook lists a .separate 

cosl for Hue grading '"^ The mere facl that die Means l-lundbook lists a separuie cost fur an item 

IS not a demonstration that it is applicable to the DKR. Furthermore, as shown alx)vc. Hue 

grading is included in the earthwork costs used by DuPont 

Finally. DuPont notes ihat NS's calculation uf the S0.11 per CY additive thai NS includes 

with all o f ils earthwork unil cosis is bu.scd on erroneous calculations NS's finish grading 

quantities are grossly overstated. Firsl. NS's calculations sufl'cr from one ofthe errors idcntillcd 

in NS's sinpping quantity calculations, i c., the length used lo calculate the quantities o f llnish 

' " ^tv NS Reply, p III-F-S3. 
" '̂ Sec DuPont Opening c-workpupcr "Trestle llollow Specincation.s pdT," pnge 16<l, Sections 3 S IS and 3 5.16 
' " See AEP Tava\. pp. 82-83. Dukc/A'.S. p 176. Oiike/CSXT. p 480. CPAL. pp. 3i3-3M 
' * See NS Rcply. pp lll-K-81-82. 
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grading is ba.scd on the miles oflhc valuation section and not the miles ofthe valuation scciion 

buillbythcDKR'*" 

Second, NS's calculations rcly on a fill height calculated in the grading spreadsheet 'fhis 

fill height is skewed because oflhc meihodology that, allocates virtually all oflhc earthwork 

quantities to main line miles through llic assignment of only l-fooi of excavation to yard and 

other miles. While bolh parties utilize this methodology, it creates ovcrslaicmcnts in earthwork 

quantiiics per mile and llll heights based on those quantities, especially for short segments with a 

large amount of yard track '̂ '̂  Both of these errors combined result in a significant overstatement 

in finish grading quaniiucs. 

Based on the above. DuPoni has not added any additional cosls for line grading. 

(e) Swell 

NS made an adjustment to the earthwork unit costs based on the Means llandbook that 

has only recently been pre'scntcd in a SAC proceeding, despite the use of Means Handbook 

earthwork unit costs in some capaciiy in virtually ever>' SAC proceeding. NS modified the 

Means llandbook earthwork unil costs to accouni for die difl'cre'ni volumes of matcnal that must 

be handled depending on whether the matcnal is still in place (bank-measure* volume), loose ur 

compacted. NS refers lo this in its narrative as iLs swell ad)usiment. NS suggesls the mark-up 

would be 25 percent for coinmon excavation. 35 percent for loose rock, and 50 percent for solid 

rock. DuPont disagrees thai this adjustment is necessary, notes thai it has been rejected by the 

' " Sec NS Reply c-workpaper "DRR Open Grading errata NS Reply xlsx," tab "Finish Grading," Column (D). 
"* See, c g. die fill widths for valuation sections NYC-218-IL, NYC-2l7ABCDIi-IL PfWC-Ia-PA. PFWC-lc-PA, 

prWC-1 d-PA, KM-S-OII and KM-6-0II shown in NS Rcply e-workpaper "DRR Open Grading errata NS 
Rcply.xlsx," tab "Finish Grading," Column (IZ) 

"^ See NS Reply, pp.llI-l-84-86. 
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STB in the one proceeding involving this cost that has gone to a decision"" and it al.so shows 

thai, even i f such an adjustment was warranted. NS overstated the adjustment 

NS's position is predicated on the unsupported assumption that the ICC l:iigincenng 

Reports show bank cubic yards ("BCY'') while the Means Handbook uses loo.sc cubic yards 

("LCY") for hauling. In fact, the cubic yard quantities shown on the ICC Engineering Reports 

arc not labeled in any way other than as cubic yards. Without a definitive showing of what the 

cubic yards on the ICC linginecring Reports repre.scnt. any adjiLsimcni is speculative at best. 

NS's adjustment is simply another way to arbitrarily and unnecessarily inilaie the earthwork 

cosls oflhc DRR 

Contractors are paid on bank quantities as this is the state of the cji ih prior to 

construction and the basis for estimating quantities prior to construction The contractor bases 

his bid on these bank quaniities and any additional hauling ba.scd on swell is factored into the 

bid. DuPoni has already shown that aciual project costs for a large scale project such as llic DKK 

would be lower ihan the Means llandbook costs Indeed, the Trestle Hollow Projcci cosl 

supports substanluilly lower earthwork cosls for common excavation, as well as loose rock 

excavaiion, than co.sts biiscd on Means Handbook unit cosls 'fo take alrcady higher Means 

llandbook costs, and incrcasc them lo account for the estimated dilTerence in bank and loose 

quantities, simply adds morc cosls whcrc none would be warranlcd i f the DKK projcci were 

aciually bid out. Indeed, the 'frestle l-lollow Project unit co.st already rellecis any dilTerence in 

quantilies. to the extent a dilTercnce exists As such. DuPont urges the Board to reject this 

additive as it did in AEPCO 

While DuPont disagrees with NS's adjuslmenl, il also detennined that NS's adjustment is 

overstated The source that NS relics upon for its adjustment factors docs not have a loo.sc rock 

'̂̂  Scc,\EPCO.p 92 
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caicgor)' Nevertheless, NS adds 35 percent for this category versus 25 |x:recni for common 

earthwork In today's consirtiction worid there* is no loose rock category uf cosis; il is cither 

common (which encompasses loose rock) or solid rock. Should the Bourd acccpi NS's 

udjustmcnl despite ull ils shortcomings, the adjustment should be no higher than 25 perccnl for 

loose rock 

(9) Subgrade Preparation 

On Reply, NS adds costs for subgrade preparation. NS cnlici/cs DuPont for not 

including separate costs for water for compaction on Opening In certain areas of llic DKK. NS 

adds costs for water for compaction and in olher areas ofthe DKR, NS adds cosls for drying the 

soil prior to compaction ' " NS's additional costs are unsupported und unneccs.sary. 

NS claims DuPont omitted costs for water for compaction because these costs were 

excluded from the prior cases involving eastern railroads "^ NS is only partially correci. On 

Opening,"^ DuPoni noted that walcr for compaction costs were excluded from the pnor eastem 

cases because in those proceedings ihc STB agreed with complainants that the soil contained 

sufficient moisture."^ DuPont further stated that, even if water for compaction was needed in a 

particular urea, the common eurthwork cost utilized by DuPoni included incidental items such as 

water."* 

NS spends the remainder of this section describing the analysis it undertook and 

rcferenccs .several workpapers DuPont has determined that, after a thorough review of NS's 

analysis and supporting workpapcr.s. NS's analysis docs not hold walcr. 

'"SceNS Reply, pp lll-F-87-93 
"̂  Dttkc/iVS. Dttke/CSXTmd CPî L 
'" Sec DuPoni Opening, pp lll-F-22-23 
'" See Duke/Î S, pp. 179-180, C/'rt/-, p 317, and/?i/*c/CS:\T p 483 
"* .See DuPont Opening, p Ml-F-23 See al.\o DuPont Opening c-workpaper "Trestle I lollow Specincuttons.pdr' 

pages 160 (specincuiions for water for compaction or ihe dr̂ 'ing of soil) and 164 (all grading work is included in 
the lump sum bid price) 
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NS claims to have studied the sod condilions along the DKK "^ In sup|K)rt of ihis 

statement. NS references two woikpapers '"DRK Physiographic Provinccs.pdf* is a ihrcc-pagc 

document that ideniifies four physiographic provinces covcnng the DKK route with general 

siulements regarding the characteristics of each province *'DKR_Geo_Loc pdl" is a one-page 

map showing the entire DRR laid over a color-coded map allegedly intended lo show the 

geology of ihe territory of the DKR. This map also indcniifics six (not four) physiographic 

provinces This map is confusing at best. 

Next. NS posits 

Attempting to charactcnzc the soil moisture conditions on such a large-scale, 
regional basis is difficult. The compaciion characteristics ofa particular soil are 
typically evaluated at a very local basis as soil conditions can vary dramatically 
over short distances and with depth '' 

Then NS describes that it relied on detailed sod infonnation using two Natural Rcsouree 

Conservation Scr\'ice ("NRCS'") sources - the Soil Climate Analysis Network ("SCAN") and the 

Web Soil Sur\'cy ("WSS")."* NS then explains 

1'hc SCAN system collects soil moisture, precipitation, and other climatic 
informaiion al specillc stations across the U.S. and makes il available in real-time 
over a website. Within mosl states traversed hy the DKK. NS has identified ai 
least one SCAN station near the alignment."^ 

Despite NS's earlier siatcment thai ''soil conditions can vary dramatically over short 

distances,'' NS is proud thai it was able to identify at least one SCAN station in mosl states 

traversed by the DKR. A review of NS's workpaper "DKK Soil Moisture Content Rl.xisx'' 

reveals that NS identified twenty-one (21) SCAN stations in only fourteen (14) ofthe twenty 

"*5ei?NSRcply.p.lll-F-89 
'" A'tr NSRcply.p. IIl-F-89 
'" td.p lll-F-90 
*" Id (footnote omiued) 
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(20) stales traversed by the DRK. Of these twenty-one (21) localion.s. only three (3) arc locaicd 

onDKKlincs. '^° 

NS next compared the SCAN daia to WSS data for these same twenty-one (21) locations 

plus another seventeen (17) WSS locations that do not corrcspond lo SCAN locations. NS then 

magically determined without explanation that ihirty-onc (31) o f these thirty-eight (38) locations 

arc "wet.'" five (5) are "dry' ' and two (2) arc "at opt " 

NS then shifts gears in its text and refers to these thirty-eight (38) locaiions as thirty-eight 

(38) major soil typcs.'^^ Il is unclear how this transilion from location lo soil lyjX' is made, 

especially since "silt loam" appears under "Predominant Soil Type'' for thirteen (13) o f l h c 

thirty-eight (38) locations.'^"' 

Having developed this ihirty-eighi (38) line table which makes no sense, NS aticmpls to 

quantify the cubic yards of earthwork which NS alleges rcquirc water for compaction and the 

cubic yards o f earthwork which NS alleges rcquirc drying prior to compaction.'^"' NS lists each 

of the 294 segments o f the NS's DRK conllguratioii und specifics whether euch segment is 

'*wei," "dry" or "opl. ' ' '^* In a footnote, NS identilles the .source o f th is ideniillcation. for 294 

.specific segments with S|3ecillc mileposts, as "See NS Reply WP '•DKR_Geo_Loc.pdf' mapping 

which vul segments fall in dilTcrcnt soil condilions areas."'"'' This is the same Icllcr-sizcd one-

page map o f the DKR described eariier as confusing at best. Nowhere on this map is any 

identification o f valuation segments. 

' ^ Compare ihc SCAN locutions shown in NS Rcply c-worî fupcr "DRR Soil Moisture Conicnt RI xlsv" with the 
locaiion of thc<:c stations shown on ihc map in NS Reply e-wurkpuper "DRR_Gco_Loc.pdf" 

" ' Sec NS Rcplv c-workpapcr "DRR Soil Moisture Content RI xlsx " 
'^ .9.,v NS Rcply. p lll-r-92 
' " Sec NS Reply e-workpnpcr "DRR Soil Moisture Content RI xlsx." 
'̂ ^ .See NS Rcply c-workpaper "DRR Open Grading errata NS Rcplv xliix," tab "Subgrade Prcparaiion " 

" ' I d 
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NS's quaniiiy calculaiions are equally pu/vdlng and erroneous. For .segmenis classified 

as "wet." NS assumes that every cubic yard of common excavation must be dncd. 

Noiwiihstanding the faci that the classification o f ' 'wc f is totally unsupported, this caleulalion is 

a gross overstatement Hvcn assuming that every cubic yard needed to be dried, which DuPont 

vehemently disputes, only 70% of common excavation is assumed lo be reused as embankment 

und 30% IS wasted, 'fhcrc is no reason lo remove walcr from the wasie quaniities 

For segments classified as *'dry." NS applies walcr for compaction costs to 20% oflhc 

total common excavation and borrow quantities NS sources its 20 perccnl faclor to William 

I lav's Railroad Fntiinccnna'" bul there is nothing in the sourccd material specifying 20 percent. 

l-'urthcniiorc, only 70 percent ofthe common excavation quantities arc assumed to be reused as 

embankment and there is no need lo add water for compaciion lo waste quantiiics 

Finally, NS applies a co.sl uf { { ^ H l } per cubic yard for water for compaciion and a 

cost of { { ^ ^ H l I per cubic yard Ibr the drying of sod '̂ ^ Apparently. NS believes that the cost 

to supply water, drive a iruck over the roadbed and spray waicr costs over 8 tinie.\ more than the 

costs for a bulldozer with a Disc Marrow Atiachmcnt to spread and .scanfy matcnal to be dncd 

prior to compacting. NS's unit cosl for water makes no sense. 

As shown above, NS's aticmpi lo classify portions of the DKK needing walcr for 

compEiction and rcquiring drying of matcnal prior to compacting is erroneous, unsupported and 

totally unreliable. The inilial ideniificalion of which ureas are ''wet." "dry*' or "opf' is 

unsupported and confusing at best. The link from the idcniificution of these areas on the one-

page map lo ihe milcpost-spccific segincnts of the DRR is non-existent NS's qiiantiiy 

"^ See NS Reply, p III-F-93 and note M'l. 
'"' Sec NS Rcply c-workpapcr "DKR Open Grading eirata NS Rcply xLsx." tab "Subgrade Prepannion " 
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calculations are erroneous and unsupported. NS's unil cosl for walcr for compaciion is 

ridiculously ovcrsiatcd NS's analy.scs and cosis musi be reiected 

DuPoni continues to exclude additional cosls for walcr for uumpaclion or drying of 

material for two rcasons. I''irsi. NS hu!» provided no supported evidence that such costs are 

required. Second, as noted eariier, DuPoni's IVesllc llollow Project unil cost includes the cosis 

for these two items should they be necessary. Furthennorc, even though NS claims that the 

Trestle llollow Project soil analysis showed optimum walcr content,'"^ DuPont's engineenng 

witness Mr. Crouch, who oversaw the Trestle llollow Project, recollects that water for 

compaciion was used on the project and, following rain events, the contractor was required to 

blade up the soil so il would dry. There was no additional compensation for these items per the 

Tre.stlc Hollow Project specifications identified prcviously 

(10) Land for Wa.stc lilxeavation 

Consisicni with the procedures u.scd in other SAC cases, on Opening, DuPont assumed a 

30 percent wtisle ratio for excavation quantities and included the costs to acquire rural land at a 

cosl of S27.000 per acre to place the wasted maierial '̂ ^ 

NS accepted DuPont's approach but made several modificulions to DuPont's 

methodology and calculations. NS incrcascd the distance for wuslc cxcuvulion haulers, 

expanded die fooiprinl ofthe waste dump sites to allow for the side slope oflhc waste material 

and space for equipment to work, placed a waste dump site every mile along the DRK and 

incrcascd the average cosl of the land to { { ^ ^ ^ 1 } } |x:r acre by including die co.st of urban 

land •^' 

'=' See NS Reply, pp \\\-V-43-44. 
™ See DuPoni Opening, p. lll-r-17 
" ' See NS Reply, pp lll-r-75-77 and e-workpaper "DRR Open Grading cmita NS Rcply.xlsx." wb "Olher Costs " 
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DuPoni rejects NS's increased haul di.stance. NS has not shown that DuPoni's distance 

w£is not feasible. NS's ussumption o f evenly spaced and evenly sized waste excavation along the 

DKK rcquiring a uusic pit every mile is unsupported and erroneous. The 30% wasie excavation 

figure is an average for the entire DKK. Some .sections wi l l have no waste excavation as all o f 

the material wil l be suitable for reuse as embankment. Some .sections wi l l have morc than 30% 

waste due to lesser cmbatikmcni needs or the removal of unsuitable material '^^ Waste dump 

sites arc only needed where there' is waste and cannoi be spaced evenly along the DRK. The 

sites wi l l be placed alongside ihe DKR in close proximity to where the waste material is 

generated '"̂ ^ 

DuPont accepts NS's mcrea.sc to the footprint o f the waste dump sites lo account for the 

side slope of lhc waste matcnal and space for equipment to woik DuPoni has increased its land 

re*quiremcnls by the same ratio used by NS '^'' 

DuPont rejects NS^s increase in land cosls. As noted above, the DRK's wa.stc material 

dump sites are- nol evenly spaced or evenly sized, 'fhe majoriiy o f excavation wi l l take place 

outside of urban areas as urban areas, with a few exceptions, tend to be more flat. Furthennorc, a 

least-cost, mosi-cfficicnl railroad such as ihe DKR wil l make a concerted cfi'ort lo balance cui 

and fill quantities in urban areas resulting in less waste. Finally, DuPoni is noi aware o f any 

prcvious SAC proceedings wherc urban lund was used for waste dump sites. In facl. in several 

other proceedings beforc the STB, bolh parties have used the rural cost per acrc with costs as low 

'̂ ^ Tlic 30 percent waste excavation estimate dales back to the early SAC proceedings where Ihc ICC linginuering 
Report data was first used and 30 percent h:is been used ever since. 

'̂ ^ DuPont notes thai the increased hauling costs are aciually incorponiicd inlo NS's Reply earthwork unit co.sts As 
discussed above in ilic earthwork unil cost .section, Dul'ont did not accept NS'.s unsupponed increased hauling 
distance ^ _ _ ^ 

'^ See NS Reply c-workpaper "DRR Open Grading cnraia NS Rcply.xlsx." tab "Other Costs." n M I ^ B l ) acrcs 
acquired tu { f ^ B H l I ''^^^^ needed for the uuste material equals a mark-up ratio of { 
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us $300 per acrc '^^ On Rebuttal. DuPoni coniinucs lo u.sc S27.000 per acrc Ibr land for wasie 

excavation 

c. Drainage 

i. Lalcral Drainage 

As noted in Part l l l -B , DuPoni has accepted NS's additional rouie miles in Chicago and 

the six coal lead tracks. As a result, the parties agree on lalcral drainage cosls for the DKK. 

i i . Yard Drainage 

On Opening, DuPont included $28.7 mill ion for yard drainage for the DRR's six (6) 

major yards in the yaid building site development costs '̂ '̂  For the remaining DKR yard.s, 

DuPoni's engineers accounted for drainage by properiy sloping the yard track roadbed so thai 

walcr runs olT through the ballast into dilchcs. NS cluims that drainage structures musi be 

included for every single fool o f ils more than 1,500 miles of yard track at a lotal co.st of over 

S132 million.*^'' NS's overstated drainage is unsupported and not needed. 

When setting up the DKR yard tracks, the roadbed is sloped to run the surface drainage to 

ditch lines and the ballast aids in running the storm water toward the roadbed shoulders making 

drainage siniciures uniicccs.sary. In addition, NS hus nol dcmon.siraicd thai drainage structures 

are needed for every foot of DRK yurd track nor has NS provided any evidence that the drainage 

It proposes foi the DRR is included in all o f us own yards. NS simply look u cost per foot that it 

developed from a single yard and applied it lo all DKK yard track During his work with both 

' " .See Complainant's Jununry 25. 2010 Opening Evidence (Public Version) in AEPCO. p. lll-F-38 und 
DerendanLs' May 7,2010 Reply Evidence (Public Version), p. Ill F-28, Complainant's August 31. 2009 Opening 
Evidence (Public Version) in Scnunotc, pp lll-F-38-39 and Defendanl's January 19, 2010 Reply Evidence 
(Pubhc Version), p I1I-F-4S, ComptainanLs' April 19. 2005 Opening Evidence (Public Version) in WFA/Basm, 
p \\\-\--AA and Defendant's July 25,2005 Reply Evidence (Public Version), p. III.I'-82: Complainant's March 1, 
2004 Opening Evidence (Public Version) in AEP Texas, pp. III-F-42-43 and Dcrcndnnfs May 24,2004 Reply 
Evidence (Public Version), p. III.F-80, and Complainant's June 13,2003 Opening Evidence (Public Version) in 
Oner Tail, p IIl-F-31 and Defendanrs October 8.2003 Rcply Evidence (Public Version) at p III F-123 These 
pages are included in DuPont Rebuttal c-workpaper "Runil land cosi.pdf" 

"* Sec DuPom Opening, p 11 l-F-18. 
' " See NS Rcply. pp lll-F-94-95. 
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NS and Crouch IZngiiieering, DuPont wiincss Crouch has seen numerous NS and olher railroad 

yards wilh no track drainage inlet and culvert structures. Furthennorc, NS actually pre'fcrs thai 

catch busins und similar drainage facilities not be included because ihcy lend lo interfere with 

ballasi re'gulation and Ihcy arc easily clogged wilh ballast and fines Indeed, when Crouch 

Engineering worked on a yard projcci for NS in ShcHlcld. AL. no additional drainage for the 

new yard iracks was included 

For the above reasons, DuPoni has nol included drainage cosis for any additional yards 

on Kebultal. DuPont has incrcascd its Opening yard drainage costs from $28 7 million lo $29 3 

million to refiect the incrcascd sixc oflhc DRR's six mujor yards. 

d. Culverts 

On Opening, DuPont explained its development of culvert costs at pages III-I'-18 through 

20. DuPont included $131.9 million for culvert costs. NS's response to DuPont's culvert cosis 

IS contained at pages lll-F-95 through 107 of its Keply. NS included S746.8 million for culvert 

cosls IZach of NS's criticisms is addressed below. 

i. Culverl Unit Costs 

On Opening, DuPoni utilized unit costs for corrugated metal pipe C'CMP") derived from 

a bid from Contcch. a vendor Ihat supplies CMP to many railroads 'fransportaiion costs for 

culverts were included al $0,035 per ton-milc. 'fhc crushed sionc bedding unit cost, including 

placement, was derived from the 'frestle llollow Projcci 'fhe excavation and backfill pncing 

was denved from Means Handbook unit costs.'^^ 

NS accepted DuPoni's unit cosi for culverts and DuPoni's transportaiion costs of $0 035 

per lun-milc bui claims thul DuPoni understated transportation costs by understating the weight 

'̂ '' See DuPoni Opening c-workpapcr "Culvcn Constniction Costs errata xls " 
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of the culverts DuPoni agrees that culvert weights were understated in opening and has 

accepted NS's change in weights used to calculate culvert transportation costs. 

NS rejected DuPont's unit cosl for crushed rock bedding material derived from the 

Trestle llollow Project cosi for sub-ballasi for culverts and developed bedding cosls from the 

Means llandbook The Trestle l-lollow Projcci sub-ballast cosis ure di.scusscd in more detail 

in Pan lll-F-3 Regardless, as DuPont has alrcady explained in this section, the Trestle 

l-lollow Project costs arc valid and feasible. Consequently, DuPont coniinucs lo use ils 

Opening unit cost for the culvert bedding. 

NS accepts DuPoni's Opening unit costs for excavation and trench backfill based on 

the Means Handbook '*̂ ^ 

ii. Culvert Installation Plans 

NS states that the culvert insiallation plan in DuPont's Opening text and DuPoni's 

workpapers for trench dimensions arc connicling.''' On Kebultal. DuPoni has corrected its 

calculations lo match the specified trench widlh equal to the culvert width plus one foot on cither 

side'"" ufthe culvert and the trench height of two feet higher than the culvcn height. DuPont 

also acccpis NS's other modifications lo culvert widths and spacing between pipes un multiple 

barrels. 

DuPont has also corrceied lis calculation of bedding maierial to correspond to the 

corrections in trench widlh and accepted NS's modification to the height ofthe bedding material 

Finally. DuPoni has corrected trench backfill quantity to corrcspond to the applicable ircnch 

dimensions. 

5ceNS Reply, p III-F-97. 
"" Id pp lll-F-97-98 
''' .̂ ce DuPoni Opening, p lll-F-19 
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i i i . Culvert Quantil ies 

On Opening, DuPoni used the culvert invcnioncs provided by NS in discovery to form an 

initial culvert li.sl As explained on OjTcning al page ll l-F-20, it was necessary for DuPoni lo 

make some assumptions regarding the dala provided by NS On Opening, DuPoni also 

converted bridges less than 20 feet in length to culverts. 

NS identified several issues with DuPont's opening culvert quantities '''^ liascd on a 

review of NS's Reply. DuPoni has made several modificaiions lo its culverl quantities DuPont 

has removed from the culvert lisl the bridges less than 20 feel in length that arc bridges over 

automobile roads and, instead, constructed bridges at those locations DuPont has also accepied 

NS's modificaiions to the number and size of CMP culverts required to replace bndges under 20 

feet in lengih und large box culverts based on the fiow requiremenis. DuPoni hus uccepted NS's 

inclusion o^ costs Ibr replacement in kind when the cosls of CMP exceeded the cosls for 

replacement in kind. DuPont has accepted NS's inclusion of culverts shorter than 20 feet when 

those culverts arc extensions o f existing pipes Finally, DuPoni hns accepted NS's reduction in 

culvert qunnlilies euused by u misinterpretation of lhc culvert data provided by NS in discovery 

In addition to the dilTcrcnccs in quaniities described above, DuPont idcnlified a major 

problem wilh NS's culvert quantities. Specifieully, NS grossly overstated the length of 50 

culverts by thousands of feet each. For example, at milepost 258 7 on the Central Division, dicre 

are two 135-fooi culverts that NS li.sicd as 150.015 feci cach.'^^ 'fhc overslalement in length for 

ihcsc 50 culverts caused a S4Q9 million overstatement in NS's culvert costs.''''* 

' " Sec NS Rcply, pp. lll-F-100-107 
"^ See DuPont Rcbultal c-workpupcr "NS culvcns with excessive lengths xLsx '* 
"^ Making only the length corrections in NS's culvcn spreadsheet reduces the total cosl from S747 million to S248 

million iSee DuPont Rebuttal c-workpaper "Culvcn Con.slruclion Co.si emita_NS Reply corrceied lenglhs xlsx," 
tabs "Unit CosLs" and "Active." 
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NS also claims that DuPoni erred by fading lo provide culvert inlet proicction (silt 

fences) during conslruciion. On rebulial, DuPoni has included the costs for inlet protection 

With the modifications descnbed above. DuPoni's revised Rebuilal culvcn cosls equal 

$218 million."^ 

e. Other 

i. Sideslopes 

'fhe parties agree on an average 15.1 sidcslopc. 

i i . Dilchcs 

'fhe parties agree on the specifications for dilches 

i i i . Kctaining WuHs 

On Opening, DuPoni developed retaining wall quantities using the ICC lEnginecnng 

Reports and used gabions I'or all retaining walls '''^ To be conservative, DuPoni allocaicd all of 

the retaining wall quantities (shown on the ICC IZnginccring Reports as cubic yards) I'or a given 

valuation scciion to the mainline miles oflhc valuation section, creating an average quantity of 

cubic yards of retaining walls per mainline mile for each valuation section. *fhis methodology 

most likely results in an ovcrslatcmenl ofihe quantities per mile because it is probable thai some 

retaining walls were necessary to accommodate side Iracks, yard tracks or other facilities that the 

DKR IS not constructing DuPont then applied this average quantity per mainline mile to the 

route miles ofthe DKR traversing each valuation scciion 

NS accepts DuPoni's use of gabions and the allocation process to calculate the average 

cubic yards per mile bul rejccls DuPont's development of quantities for the DKK line segments 

NS claims that DuPoni faded lo account Ibr increased quantities due to the increased roadbed 

"^ Sec DuPont Rebuual e-wnrkpaper "Culvert Construction Costs Rebuttal xlsx." 
"^ See DuPoni Opening, pp lll-F-20-21 
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width of the DRK. understated quantities by as.sumtng a 1.1 replacement of masonry wilh 

gabions, faded to include costs for the preparation ofthe foundation area ofthe walls and failed 

to use treated timber piles for limber piling walls.''' NS's claims ure uddrcs.scd below. 

(I) lncrea.sed Koadhed Width 

NS brings out a tired, and rejected, argumeni ihut the retaining wall quantities should be 

increased due lu dilTerenees in roadbed widlh bciwcen those u.scd when ihc ICC IZngineenng 

Reports were compiled and those used today.'''" 'fhis argumcni was raised recently in AEPCO 

i\nd AEP Texas and rejected by the Board '''^ Before turning lo the menis. DuPont notes that the 

same engineers ihat NS is using raised the exact same arguments in AEPCO and AEP Te.\as. 

Indeed. DuPoni believes that the workpapers may even be the same, us the date on some of the 

materials is cirea 2003. Regardless, NS has not olTercd any new rationale dial is dilTcrcnt Ihan 

that rai.scd and rejected in AEPCO and AEP Te.xa.\'. On this basis alone, NS's additional rclaining 

wall quaniities are unwarranted. 

NS's methodology is al.so Hawed. First, NS has provided no evidence detailing the 

construction of any new retaining walls or increasing the height of existing rciuining wulls lo 

uceommodatc modifications lo ihc original roadbed width, nor has it shown that the original 

roadbed widlh has been significantly iiicrea.scd in size '^° 

Second, NS has a.ssumcd thai, at every retaining wall locaiion. the topography is such ihal 

the surrounding earth side wall is always going upward (m a cut) or downward (in a fill) as one 

moves out from the center ofthe roadbed. This is simply not the ca.sc. NS's drawings of ihcsc 

cireumstances in its Keply workpapers have no basis in realily In particular, the side retaining 

' " 5cc NS Reply, p lll-F-108. 
' " W.p lll-r-109-lIO. 
'•*' Sec AEPCO at 84 and AEP Tcxa.s at 84 
'̂ '* The adju.stmcnts made to the ICC l̂ ngineenng Rcpon earthwork quantities by both parties lo accouni for a 

modern 24-roui roadbed are based on an assumpiiun ofihe original roadbed width bui there is no evidence that 
ihe roadbed width ofthe lines replicated by the DRR. in fact, have been modified from the original construction 
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walls do not always increase, they may actually decrease or Ihcy may stay the same The only 

way to know Ibr certain what impact a wider roadbed would have on a rclaining wall is lo look at 

each and every retaining wall locaiion and lUtCertain the surrounding topography Thus, i f the 

topography is sloping upward away from the roadbed, a wider roadbed would resull in a taller 

retaining wall in a cut and a shorter re*tuining wall for u fill llowevcr, if the topography is 

sloping downward uwuy from the roadbed, the opposite would occur (/ e., a wider roadbed would 

result in a shorter retaining wall in a cut and a higher retaining wall in a fill) Finally, if the 

topography is fiui. widening die roudbed would huvc no impact un the height of the rclaining 

wall NS provides no evidence that it reviewed all existing retaining wall locations and 

determined that in every instance the retaining wall would need to be enlarged. Such a resull is 

illogical. 

In addition, NS assumes that the wider roadbed extends equally on each side ofthe track 

ccntcrlinc. NS has provided no support for this assumption. If there is a location where* a 

retaining wall is neccssiir)'. it is quite po.ssiblc thai the entire amount of the widened roadbed 

could be accommodated on the side where the retaining wall is not rcquircd. meaning that no 

adju.simciit in sv/si is necessary In short, there are several scenarios where ihc retaining wall 

quantities could be decreased as well as incrcascd, and NS has relied only on unsupported 

assumptions 

NS's increase in reiainmg walls heights is also Hawed because it assumes that all 

retaining walls from the ICC l^nginccnng Reports were ten i'cct tall and that the new walls must 

be fourteen feet tall NS has provided no evidence that all the retaining walls from the ICC 

lEnginccring Reports arc ten feet tall, as the ICC lEnginecring Reports do not .show the height of 

any retaining wall. NS claims that ii included phoios demonstrating dial the average ten-foot 
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height for all the retaining walls on ihc DRR is reasonable' A review ufthe phoios submiiicd 

by NS cicariy demonslraies otherwise.'^^ In addition. NS pruvided no basis for ils assumption 

that all rclaining walls on the DKR would be fourteen feet in height Furthennorc. NS's four-

foot increuse in height is bused on its lluwed assumpiion of the impact o fun expanded roadbed 

width which DuPont debunked above NS's incrcasc in rclaining wall height is completely 

unsupported. 

(2) IMH.sonr>-Walls 

On Opening, DuPoni provided gabion baskets in place of the many varieties of masonry 

walls shown on the ICC Ifnginccring Reports DuPoni's u.sc of gabion baskets und u one-for-oiic 

CY quantity replacement is the same methodology employed in other cases ' In this case, NS 

abandons the accepied methodology and insiead proceeds from a Hawed assumpiion thut all 

masonry rclaining wulls un the DRK ure solid and weigh 54% more than the stone included in 

the baskets u f ihe gabion reiaining walls '̂ ^ 

NS's weight adjuslmenl is unsupported. NS has provided no evidence that all masonry 

walls arc solid, 'fhe ICC l^ngmecring Reports show that a vast number o f different materials 

were used A li.st o f over sixty (60) various materials used for masonry retaining walls as 

idenuficd on the ICC IZnginceiing Reports is contumed in DuPunt's Rcbullul workpapers'^^ 

Approximuicly a ihird of the material types are identified as in mortar, ccmenl or concrete. 

Anoiher third ofthe material types arc identified as "dry" meaning pieces o f stone placed wilh no 

' " 5ctf NS Reply, p lll-r-113. 
' " Sec NS Reply e-workpapcr "Retaining wall photos pdf" This workpaper consisis of six phulogivphs dl three 

locutions and the last photo shows a rclaining w.ill no murc ihan ihrec feel high Clearly, ihis dues nul suppon 
NS's average icn-fooi heiglii. 

' " See WFA/Ba^m, p 89, where the panics agreed on the existing retaining wall quantities, and ACP/Texas, p 84, 
where the only dispute on (|uaiitiiics was BNSI-'s failed attempt to double the quantities Tor the wider roadbed 

" ' See NS Reply, pp. lll-F-11 I-l 12 NS compares "solid unit weighls" to '•brokcn-sione unit weight"' 
' " Sec DuPont Rcbuual c-workpaper "Types of ma.sonr>' retaining wall materials on ICC Engineering 

Rcpon5.xls\ " 
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mortar (or. staled diffcrcnily. broken stone such as the type used in gabions) Yci another third 

arc unspecified as to whether they arc in mortar or dry. 

As explained above. DuPoni's reiaining wall quantities are most likely ovcrsiatcd to 

begin with because DuPoni assigned all retaining walls in each valuation section to ihe route 

miles ofthe valuation scciion and applied die amouni per roule mile to the main line miles ofthe 

DRR Staled diO'erenlly. as the ICC IZnginccnng Reports do nol show ihc locaiion of rclaining 

walls, DuPoni assumed all retaining walls were put in pluce for the main line track Many oflhc 

valuation sccUons where the masonry retaining walls are most prevalent include many miles of 

second and third mam and yard track that the DRR is not consiiuciing Yet. DuPoni 

conscrvaiivcly included the total amouni of reiaining walls for the valuaiion section in 

deicnnining the average amouni per roule mile. For die lop iwcniy valuation sections wiih the 

highest average masonry retaining wall quantities per mile, the main line miles repre.scni only 2 

lo 46 percent oflhc lotal miles; for seventeen oflhc twenty valuation sections, the route miles arc 

25 pcrccni or less ofihe lolal miles '^'' By assigning ull die musonry re*iuining walls on ihe ICC 

IZngmccring Reports lo die main line. DuPoni has clearly overstated the DKK's retaining wall 

quantities. 

To demonsiraie the absurdity of NS's modifications, for three ofthe lop twenty valuation 

sections with the most masonry per mile. NS's miles of retaining wulls exceed the total miles of 

the segment hy a significant amount.' Simply put. NS's modification ofthe masono' quantities 

from the ICC lEnginccring Reports - an argument that has never been accepted before - finds no 

support in the evidence. 

'^ See DuPont Rebuttal c-workpnpcr "Overstated Retaining Walls xlsx 
' " I d 
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(3) Timber and Tie Walls 

NS accepted the quantities that DuPoni's engineers pulled from the ICC F.nginccring 

Reports bul disputes the gabion quantities required for replucemenl. DuPoni's uccepted 

methodology' develops quantities by calculating the SY facing area ofthe limber and tic walls 

and replacing that same SY facing area wilh CY of gabions 'fhc difference in gabion quantiiics 

between the parties is caused primarily by NS's development of linear feet of timber and lie 

retaining walls basc^ on its unsupported ten-fool height assumption l-lowcvcr, as explained 

ubove. NS a.ssumcd ihal all oflhc reiaining walls from the ICC Engineering Reports are len feet 

high and that all of the DRR's rclaining walls should be fourteen feet high due to the wider 

roadbed. DuPont has ulready explained why NS's increased wall heights arc unsupported 

Moreover. NS provided no evidence that any, let alone all, oflhc Umber and tic walls from the 

ICC lingincering Reports are len feet tall. Morcovcr, for ihc rcusons described above. DuPoni 

has likely overslaied the retaining wall quantities 'llierefore. DuPont continues lo use its 

Opening quantities for timber nnd tie walls, modified only I'or the slight incrense in route miles 

on Rebuttal. 

(4) Piles 

NS claims that DuPont erred by not including treated umber piles for timber piling 

retaining walls NS uses the Intemutional Code Council specificaiions as its support "̂ ° NS's 

reliance on the International Code Council is niLsplaccd as il is not applicable to railroad 

retaining wall construction. According lo us website, "'Hie International Code Council, a 

membership a.ssocialion dedicated to building safety, fire prevention and energy efficiency, 

develops ihc codes used tu consiruci residential and commereial buildings, including homes und 

'" .Sec NS Reply, pp lll-P-l 12-113 
'^ Sec WFA/Baim. p 89. mdicniing ihai ihcrc was no dispule over the quantiiics of existing retaining walls 
iw 

.<?fitf NSRcply. p. III-F-I 10 
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schools.'''^' Nowhere docs it suy on the website that the Intcmaiional Code Council's codes arc 

applicable to railroad conslruciion. DuPoni has nol made any changes to its pile unii cost on 

Kebultal. 

(5) Foundation Excavation 

NS claims that DuPoni failed lo include costs for the preparation oflhc foundation areas 

oflhc DRR's retaining walls "*' Using its 10-fooi average retaining wall height, NS calculates a 

retaining wall foundation c.\cavaUon volume of over one (1) million cubic yards that it adds to 

the DRK's common excavation totals.'^^ 

NS's calculation is erroneous as il relics on die totally unsupported assumpiion that all 

retaining walls on the DRR average ten feci in height, l '̂urthcnnore, NS's inclusion of over u 

million cubic yards of common excavation is a double-count of excavation quantities 

Foundation excavation quantities for retaining walls arc identified on ihc ICC iSnginccring 

Reports and bolh parties included them in the excavation quantities used to calculate Ihc 

earthwork quaniiiies per mile I'or die DKR line segments * NS's additional foundation 

excavation quantities arc cicariy a double-count and should be rejected. 

(6) Unit Costs 

NS accepted DuPont's unit cost for gabions. As discu.s.scd above. DuPoni has rejected 

NS's treated pile umber unil co.st 

'̂ ' http.//www iccsafe urg.8888/AboutlCC/Pagcs/dcrault aspx. 
"̂  See NS Reply, p. IU-F-108 
lO td.p lll-F-II'1. 
'^ See DuPont Rebuttal c-workpapcr "Rebuttal foundation excavaiion and subsidence.xlsx" for an idcnlificntion or 

the valuation .scciiuns Tor which the ICC iLnginecring Repons include quantilies offoundinion excavaiion A 
rcview of the grading spreadsheets used by both panics reveals that the fuuiidaiion excavation quantities for 
these cenam valuation sections are included in the canhwork quantiiics taken off the ICC Engineering Repons. 
See also DuPont Opening c-workpaper "DRR Open Grading en3la.xlsx," lab **l:ng Rep Input'' and NS Reply e-
workpaijcr "DRR Open Grading errata NS Keply xlsx." lab "l̂ ng Rep Input" 
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iv. Kip Kup 

NS accepted DuPoni 's unit cosl for rip rap. NS also accepted DuPont 's methodology for 

developing rip rap quantities but adjusted the DRR quantiiics by correcting an input error from 

the ICC lEngincering Reports "'^ Although nol discussed. NS also added quantities I'or the 

"partially owned lines." DuPoni has made the coireetion to the ICC IZnginecring Rcport 

quantities but. as expluincd curiier, is not construciing Ihc "partially owned lines." 

V. Kelucaling and Prutcct ing Utilities 

NS accepted DuPont 's Opening cosls of $147,000 for Ihisactiviiy "'*' 

vi. Sceding/Tupsoil Placement 

NS accepted DuPont 's Opening quantities for this item but rejects DuPunt 's Opening 

unit co.sl, which wus based on the 'frestle l-lollow Project, in favor a lower unil cost based on the 

Means llandbook '^^ As DuPoni has demonsiraled that the 'f resile llollow Projcci unil cosls arc 

reasonable and feasible for the DRR. DuPoni coniinucs to use its Opening unit cost for 

sccding/topsoil placement 

vii. W a t e r for C<mip:iction 

Walcr for compaction was addressed previously in the section on Subgrade Preparation 

viii. Surrae ing for Detour Roads 

NS accepted DuPoni 's inclusion of S0.5 million for road detours on ihc recently-

construclcd line branch lines that the DRR is replicating. 

ix. Envi ronmenta l Compl iance 

NS accepted DuPont Opening environmental compliance costs of S0.2 mi l l ion . '^ 

'*\^M NS Replv, p. lll-F-l M 
'̂ •̂ ' Id 
' " / ( / . p. ui-r-115. 
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X. Lighling for Night Wurk 

On Rcply, NS included over $265 million for lighling costs for nighttime work on the 

DKK in order to meet the DRK's aggre<;sivc construction schedule. NS calculates the costs 

b:i.scd on a seven-month time period, 25 days per month with lighling crews every 10 miles over 

the entire DKK nclwork.'̂ ** NS's cosl is ridiculous NS has provided no support for its time 

assumptions or iis crew spacing. NS's cosi is unnecessary, a barrier to cntr\' and has been 

rejected by the S'f 13. 

NS's cosl is unncccssfiry bccaii.sc there* is sufficieni daylight available to consliuci the 

DKK. 'fhc U.S. Naval Ob.servatory data base containing sunri.sc and sunset times shows that on 

the shortest days dunng the conslruciion period ofthe DRR, occurring in the last twu weeks of 

December 2007 and 2008. the time bciwcen sunnsc and sunset was 9 hours and 33 minutes at 

Danville, KY (a location in the middle ofthe DKK's tcrrilor}') In addition, on these same days, 

the lime between the beginning and end of civil iwilight (whcrc the sun illuminates brightly 

enough for outdoor activities without ihe md of lighl) is 10 hours and 32 minuics " Obviously, 

this lime is longer the rest ofthe year. So even on the shortest day, ihcre is sufficient daylight Ibr 

construction crews to do their work. 

NS's lighling costs can also be classified as a barrier to enlry. Under ihc iheory of 

unconstrained resources, the DKR would be able lo deploy more personnel, equipment and 

materials during the shorter days in order to maintain its "aggressive construction schedule," as 

charactcnzed by NS. 

'™/rf. pp III-F-I 15-116. 
"* See DuPont Rebuual c-wnrkpnpcr"Daylight.xlsx." 
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Finally, DuPont notes thai this type of cost has only been presenied in iwo other SAC 

proceedings and was nol accepied by the S ri3 in cither procccding.'^^ 

xi. Dust Control Work 

On Reply. NS included over $7 million for dust control work In support of including 

this cosl. NS refers to Environmental Protection Agency regulations.'^ This is another example 

of NS's new cosi items ihal have never before been pre^hcnied in a SAC proceeding It is ulso un 

unncccssury cosl 

As noted prcviously, DuPont included costs in Opening for L:nvironmcnlal Compliance 

and NS accepted those costs in Rcply. Therefore, these cosls are alrcady included and should not 

be included again 

3. Track Con.structiun 

On Opening. DuPont developed Ihe unil cosls and quantilies for DRR track conslruciion 

based on quotes from vendors and design suindards that met or exceeded ihosc used by other 

Class 1 and regional railroads.'^'' NS accepts many of DuPoni's unit cosls but adds other cosis 

and increases track-mile quantities causing an increase of over $2 billion in track construction 

costs As discussed below by component, DuPoni has accepted .some of NS's changes while 

others have been rejected Beforc turning lo ihc individual items of difference. DuPoni notes 

thai u significant amouni of the difference in track construction eosls is attributable to NS's 

ovcnstatcd track miles associated with NS's new and enlarged yards as well as the construction 

ofthe Partially Owned Lines. As explained in Parts lll-B. lll-C and later in lll-F. DuPont is nol 

budding many of these additional facilities 

' " See Otter Tail. p. D-18. In AEP Texa.s. construction lighting was presented by 13NSr but was not specifically 
discussed in the STI3'.s decision. 

•'' See NS Rcply, pp. Ill-f-l 16-117 
' " .Sec Dul'oni Opening, pp lll-r-24-32 
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While preparing for Rebuttal, DuPont realized that it had significantly overstated track 

constniction eosls for many components due to incorrect re*fcrcnces in three locations. 

Specifically, DuPoni double-counted three categories o f track miles and faded to include three 

other categories o f track milcs.'^^ This resulted in un 11 pereenl overstulemenl on Opening in 

truck feel causing corresponding overstatements in the cosis for ballast, sub-ballast, tics, field 

welds, other track material and track labor and equipment. DuPoni also reali^^.cd Ihat i l had 

inadvertently allocated track miles into the wrong rail weight categories on Opening '^'' Bolh of 

these I.ssucs have been corrected on Rebuttal This results m total track construction cosls that 

arc slightly lower than Opening despite ihc additional track miles included by DuPont on 

Rebuttal. 

'fable ll l-F-5 below compare's the track construction cosls developed by DuPont and NS 

in Opening. Keply and Kebullal. 

" ' Sec DuPoni Opening c-workpaper "Track Consiniction Costs cmiia xls,** tab "Summary'' Tab "Summaiy'* Cell 
EAO incorrectly referenced tab "User Input" cell DSI instead urD4'l, tab "Summary''' Cell IMl incorrectly 
refenrnced tab "User Input" cell D52 instead of DdS; and tub "Summar>'" Cell 1M2 incorrectly rerercnccd lab 
"User Input" cell D53 insicad uf I346. As a result, tab "User Input" cells D51. DS2 and D53 were included twice 
nnd cells DA4, D45 und D<16 were omiiied 

*" Track miles with I IS lb rail were classified as 136 lb. rail and vice versu. 
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Item 
(I) 

1 Gcolcxtile Fabric 
2. I3allusi und Subhullu.sl 
3 Ties 
4 Tniek (rail) 

a. Knil (all (nick) 
h. Field Welds 
c Switches (lurnotiLs) 

5 Knil Liihricuiors 

Table lll-F-5 
DRK Track Cnn*ilrucllon C<)st.s 

6. Flutes, Spikes and Anchors 
7 IX-mil nnd Wheel Slops 
8. Track Lubor und Equip 
9. 'fotal 

1/ Dul'oni Opening Iirriila (May 
2/NSKcpIy. Tabic lll-F-13. 

17,201 

(S in ihousunds) 

DuPuni 
Opening " 

(2) 

S2,328 
1,152.318 
1,635.780 

2.501,080 
33.356 

503.563 
2.167 

852,751 
1.289 

1.557,178 
$8,241,810 

2), Tabic lll-F-7 

31 Rebuttal c-workpapcr "Track Constniction Costs Kcbuital.xls 

NS 
Reply ^ 

(3) 

$4,809 
2,354.887 
1,820.758 

3.253.914 
33.964 

575.227 
12,068 

882.650 
85.446 

1,585,570 
$10,609,293 

I ' 

Dul'tuil 
KehuUal'' 

(4) 

$3,636 
1,125.237 
1,021,007 

2.550.744 
31,624 

577.206 
12.068 

797,129 
13.425 

1.476.104 
58,208,180 

a. Ceutexliles 

NS argues that DuPoni understated the amount of gcoicxiilc fabric dial is rcquircd under 

the DKK's turnouts, and that DuPont did not provide detailed calculations for its fabric 

quantiiics.'^^ NS then claims it rccalculuied die quantities for all of the turnouts NS 

misunderstood DuPont's unit costs and its calculation methodology 

In rcviewing NS's criticisms, DuPoni discovered one error and one mislabeling in its 

gcotcxiile quantity and cost calculaiions. DuPont's unil cosl for gcotextile fabric, Sl 20 per 

square yard (which NS accepted}, was iniended to be a cosl per track fool ($1.60) The unit cust 

was then applied to the truck feet quantities which were inadvertently mislabeled as squurc yurds. 

Thus, when DuPoni showed 236 as the quantity for a No. 10 turnout (117 feet long). DuPoni 

177 See NS Keply, pp IIM'-118-119. 
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iniended to include the costs for 306 8 square yards of fabric Fhis is enough fabric lo cover boih 

Ihe mainline ponion ofthe track us well as the diverging irack. DuPont's quantity allowed for 

ovcriap bciwcen the two legs oflhc Uirnout as well as cNlrn length to extend slightly beyond the 

end oflhc turnout. 

NS has included loo much gcotextile fabric per turnout. 'Hiis ovcrslatcmenl is due ihc 

application of geoicxiile fabric over the entirc roadbed, and not simply extending 6 feet from the 

cenlcriinc of track on each side of die mainline side and the diverging track side, us is current 

I7X ' 

railroad industr)' practice. NS applied geoicxtilc fabric to die entire roadbed which is nol 

necessary as the loads will be transferred at a 1 lo 1 slope from the edge oflhc lie. DuPoni has 

provided enough gcolcxtile fabric to cover the cntirc turnout and whcrc loads arc being 

transferred al a 1 lo I slope from die edge ofthe tic. NS has also overstated the required number 

of turnouts, primarily due to ils overstated yard track rcquircinents 

On Kebullal, DuPoni has corrceied ihe quaniiiy calculations to rencci square yards 

applied to ihc agrced-u|X)n unil cost of $1 20 per square yard 

b. iialliLst and Suh-balhisf 

Ballast and sub-ballast represents over half of the difference in track eon.struet ion costs 

Ixitwccn the panics NS identilles several design and unil cosl cnticisms, mosl of which (as 

explained below) arc without ment 

i. Balliisl and Sub-haihist Quaniities 

For mainline track. DuPont specillcd a 12-iiich layer of ballasi and 6-inch layer of sub-

ballast. For yard and sct-oul iracks, DuPont specified a 6-inch layer of ballast and a 4-inch layer 

"* See NS Reply c-workpaper "NS Tumoul Geutech Sketch pdf* 
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of suh-hallasi.'^^ NS accepted DuPont's spccillcaiions"*" but alleged four errors in DuPont's 

quantity calculations As discussed below, all but one of NS's allcgalions have nu merit. 

NS first claims that DuPoni understated the Ions per cubic yard for both halla.st and sub-

ballast. NS cites to DuPont's Opening text where DuPont shows a wcight-to-volumc conversion 

faclor of 1.5 tons per cubic yard and lo DuPont's workpapers wherc DuPunt's calculations u.sc u 

lower conversion faclor of 1 35 Ions per cubic yard."" NS assumed that DuPoni's la\i was 

correci and its calculations in error so NS relied on the 1 5 conversion faclor in ils Reply. 

In facl, DuPoni's text was wrong and its workpapers werc corrcci. Furihcmiore, NS 

.should have known this as NS u.scs a-convcrsion factor of 1.32 tons per cubic yard in ils nonnal 

course of business. In the bidlast price infonnation provided to DuPoni by NS in dkscover}'. NS 

calculated an average price per net ton for ballast for each year. Right below that calculation, NS 

converted the price per net ton to the pnce per cubic yard. NS's calculation multiplied the price 

per net ton by a factor of 1.32 to derive the price per cubic yard. " In other words, NS convened 

tons to cubic yards using a I'aclor of 1.32. As NS's own dueumeni supports the 1.35 conversion 

factor which DuPont used in us calculations. NS's 1.5 conversion factor must be rejected. 

DuPoni coniinucs lo use its opening 1.35 conversion faclor in Kcbutiul. 

NS next argues that DuPont's ballast cross scciion ureu eulculuiions arc incorrcct and 

unsupponed and, ihercfore. NS calculated its own ballasi cross section areas. Because NS could 

not rcplicate DuPoni's calculuiions. NS relied on its own cross scciion area calculations in its 

Keply '"•' l-lowcvcr. NS was able to rcplicaic DuPoni's cross section area calculations for sub-

'^ Sec DuPom Opening, p. III-F-26 
'" .ffc NS Rcplv. p IM-F-120 
"' Id. pp IM-F-'l20-I21 and lll-F-132. 
"" Sec DuPoni Opening e-uorkpaper "Ballasi Purchases xls.** labs "2009" and "2010," cell FI 8 "Rullasi 

l'urchascs.xls" was provided by NS in discover)' 
'" Sec NS Reply, pp III-F-12I-I22. 
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ballast and accepted them."*' DuPont has no idea why NS could rcplicaic DuPont's cross 

scclional area calculations for sub-ballast bul nol for ballast as DuPoni could nol find any 

suppon for NS's ballasi cross scclional arca calculations in its workpapers NS provided cross-

sectional drawings in the same manner thni DuPont did but no calculations could be found in 

NS's workp«ipcrs liecau.«ie NS could rcplicate DuPont's sub-ballast figures. DuPoni assumes 

dial thcrc must be some error in NS's calculations for ballast. l''or that reason. DuPont coniinucs 

to rely on its cross scclional arcu calculations included in Opening. 

NS next claims dial DuPont erred in ils balla.si and sub-halla.st calculations by nul relying 

on the cioss sectional area eulculuiions for multiple tracks "*' In fact, DuPont built all sidings 

and other side-by-side Iracks such as yard trucks us individuul iracks using the single irack 

ballast and sub-ball;ist sections. In other words, DuPont overstated the amount of ballasi and 

sub-ballast that DKK would need because sidc-by-.sL*ctions would have elements that overlap 

Finally, NS claims that DuPont ovcrsiatcd ils sub-ballast calculaiions by computing the 

cross sectional area using a depth of 6 inches for yard and sci-oui Hacks instcud ofthe A inches 

referenced in DuPont's Opening."*^ NS is corrcci and DuPont has corrected this calculation on 

Kebultal. 

Accordingly. DuPont continues to use its Opening ballast and sub-ballast quantities per 

track foot (with the one correction to yard and sei-out iracks) applied lo die Kebutial track 

quantiiics. 

' " ' /( / . p lil-F-132 
'"*/(/. pp III-F-I22-I23. 
'"'W. p III-F-132. 
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ii. Ballajit und Sub-ballu.sl Unit Cosls 

On Opening, DuPoni's ballasi cosls were derived from an average uf balla.st costs from 

I IE? 

twelve sources provided by NS in discovery. NS generally agrees with DuPoni's approach, 

bul argues that it needs to add two balla.st sources (one on PA and one in KY) to cover DKR 

track in the Ohio River Valley. NS obtains quotes from these iwo addiiional sources, adds them 

lo the twelve sources provided in di.scovcry and calculates a higher ballast cosl than that used by 

DuPont NS's addilion of two .«iourccs is unnecessary and, morc imponanlly. an improper 

modillcaiion of infonnation provided lo DuPont in discoveiy DuPont is pcnnilted to rcly upon 

dala furnished in discovery in developing iis Opening evidence NS is precluded from 

impeaching the information it provided in di.scovcry. The two suppliers added by NS do nol 

appear in the discovery material provided by NS in response lo DuPoni's request for ballast cosls 

in the SAKK states and should be rejected. As DuPont rclied on infonnation provided by NS in 

discovery. NS is precluded from modifying ihat information. 

In responding lo NS's Rcply and reviewing ballasi cosls and calculations, DuPoni 

discovered iwo errors in ils Opening cosl calculaiions First. DuPoni realized that it 

inadvencntly used NS's average ballast cosl for 2010 of $9.06 per ton when it should have used 

NS's average ballast cost for 2009 of {IBBMH per ton""* since the DKK consiniction costs arc 

as of 2Q09. A review of NS's Rcply workpapers detennined that NS u.sed the 2009 price as its 

slaning point beforc adding the prices for the two additional sources '̂ ^ Therefore, on Rebuttal. 

DuPont has used the 2009 price without modification. Second, DuPont realized that on 

Opening it inadvcnenily used the mainline price per irack-fooi for ballast in.stead ofthe yard and 

'" Sec DuPoni Opening e-wurkpaper "Ballasi Purchases xls" (provided by NS in discovery), labs "2009" and 
"2010" 

'" Id 
'" See NS Rcply e-workpaper "llallasi Purchases NS Reply.'* 
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.set-out track price. As the mainline price is bused on higher quantiiics, DuPont overstated the 

ballast cosis for yard and set-out tracks. DuPoni has corrected this on Rebuttal. 

NS also disagrees with DuPont's Opening ballast iransponation cosl. NS First disagrees 

with the average haul of 100 miles that DuPoni used for movement ofthe ballasi from the quarry 

to the DRR railhead (referred lo as "off-line'* transponaiion) and calculates its own average haul 

of 132.4 miles NS's average haul includes the improper addition of llic two souices discussed 

above and that ulonc renders NS's uvcrage haul figurc unu.sablc. NS's average haul is not 

significantly higher than DuPont's average haul Under the theory of unconstrained resources, 

DuPoni assumed ihai ihcrc would be sulHcient ballast soui-ccs on the DRK lines located wiihin 

an average of 100 miles oflhc DRK railheads. This is no different than NS's assumptions that 

'"suitable sub-ballast suppliers would be available along the DKR routc"'̂ ** with "an assumed 40 

mile average delivery distance.'''^' For the above rca.sons. DuPoni has continued to rely on ils 

Opening average haul of 100 miles for off-line iransponation. 

Next, NS claims that DuPoni failed to include the-costs to transpon the ballast from the 

DKK railhead to the placement locution (referred to us "on-line'' transponaiion) l)ecausc on-line 

iransponation was nol included in DuPont's quote for ballasi distnbuiion. DuPont agrees with 

NS and has added NS's 35.7 miles for on-line iransponation to the 100 miles for off-line 

iransponation. 

NS then rejects DuPoni's ballasi transportation cost of $0,035 per ton-mile taken from the 

recent AEPCO decision.'"^ NS proffers several criticisms of DuPoni's maierial transportation 

cost and develops ils own ballasi transportation cosl of SO 064 per lon-mile comprised ofa quote 

'•* .S>u NS Reply, p III-r-135 
'•' Id p III-r-133 
1-2 See DuPont Opening, p. lII-F-27. 
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from a single supplier o f $0,072 for off-line iransponation and DuPoni's S0.035 per lon-milc for 

on-line iransponation.'^^ NS's criticisms related lo AEPCO are misplaced and erroneous. 

NS contends ihat DuPoni's evidence is faulty bccau.sc *'ii is clear that the Board did not 

acccpi use of the $0 035 co.st for off-line iransportaiion.'*'^^ In support of its contention, NS 

relics on two key assumplions. but a careful reading of AEPCO shows that NS is wrong on bolh 

points. 

First. NS cues to the Board's stuiemcni ihui Al iPCO u.sed u ''hurdcoded unit price for the 

ofl'-linc trunsportulion costs" and. consequently, NS makes the assumpiion that the unil price 

used by AliPCO for off-line iransponution was **highly conlldeniial.'''^* livaluation of die 

Opening l£vidcnee in that ca.sc shows that AlZPCO used S0.035 î cr ton mile for ofl'-linc bultasi 

transportation The defendants used this same charge for off-line transportation in their 

reply.'^^ In light ofthe facl that BNSF/UP accepted the rate ofS0.03S forolT-linc Iransportaiion, 

AlZPCO did nol mention the olT-lmc transportation cosl in ils Rcbultal IZvidcnce. While it is true 

thut the Board only stales that AlZPCO used ''a hardcoded unit pnce for the off-line 

transportation costs", ihe Board never explains what, exactly, that hardcoded unit price was. 

Given that the record clearly shows that bolh AlZPCO and BNSF/UP used S0.035 for off-line 

Iransportaiion, the only plausible interpretation o f AEPCO is ihal the balla.st transportation costs 

used by the Board were also based on S0.035 per ton mile. 

Second, NS misinterprets the Board's discussion of ballast transportation. NS contends 

that the Board found $0,035 to be a conservative cost because it would be ihc cosl a railroad 

*" 5ec NS Reply, pp I1I-F-129-I3I 
'** W. p 11 l-F-130 

i « i Sec AEPCO Opening (Public Version), p. III-F-S3 (llled Jtin 25,2010) (usiiii< SO 035 per ion mile Tor 
transponaiion "frum ihe Iballasi] sources to the railheads") 

' " See BNSF/UP Reply (Public Version), p. III F-54 (fllcd May 7.2010). See alio AEPCO al 100 (Boiird notes that 
defendants used the S0.035 figure in their calculations of transportation from the quarr>' to the railheads) 
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would charge itself.'̂ ** Ilowcver, close inspection of AEPCO reveals that the Board was not 

expressing ils own view, bul, insiead, merely summanzing BNSF/UP's argument."^ NS's Reply 

IS based on a misinterpretation of AEPCO and should be rejected. 

I'urthemiore, DuPont notes that NS accepted SO 035 per lon-milc for the trunsportation of 

culverts without any objection and used S0.035 per lon-milc for a portion of the ballast 

transportation cost. 

Finally, one of NS's criticisms of the $0 035 per lon-milc cost is that it dates back lo 

1994. l-lowcvcr, DuPont notes that if this co.st werc indexed using a cosl index such as the Kail 

Cost Adjustment Faclor, Adjusted I'or Productivity (-'KCAFA"). the $0,035 is rcduccd to 

$0,025.^°" 

Based on the above, a cost of $0,035 per ton mile is appropriate for the maierial 

transportation costs of the DKR. 

For sub-baltasl, DuPont used a unil cost of $13.00 per ion from the Trestle l-lollow 

Projcci NS complains thut the Trestle llollow Project cost is not representative ofthe cost the 

DKK would incur. However, laying sub-ballast is laying sub-ballast whatever the si/c and 

locaiion ofthe project NS has nol shown, nor can it show, that laying sub-ballasi for llic Trestle 

I lollow Project was somehow different from what would occur on the DKR. DuPont's dclivcrcd 

cost was fbi an aciual project - not just a random scries of quotes. This plainly demonstrates that 

.such unit costs arc feasible. In addition. DuPont Ihoroughly addressed NS's criticisms ofthe 

Trestle l-lollow Projcci previously in Seciion lll-F-2. 

'" 5cc NS Reply, p lll-F-130 
''̂  See AEPCO at 100 (Bo:u-d stales thnt "Idfefcndunts argue that alihough SO 035 per ion mile is a coiLservaiive cosi 

(the cosi a railroad uould charge iLself. ), they use this cosl in their calculations**). 
^ See DuPuni Rebuttal c-uorkpapcr"Index of material transportation cosLxIsx " 
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Furthermore, the sub-ballast unil cosis utilized by NS urc ovcrsiuted. NS could have u.scd 

cosls from an actual NS projcci, as NS has done Ibr other construction co.sts for the DKR, bul 

instead obtained material price quotes from suppliers thai it selected plus the Means Handbook 

costs for pluccmcnt As demonstrutcd throughout this Purt lll-F. actual project costs arc superior 

to Means I landbook costs. Surely NS has had the occasion to recently purchase and place sub-

ballast at .some locaiion within the DKK's vast territory. 

Finally, DuPont notes that NS did nol provide any sub-ballast cost data in its discovery 

documcnls. In past SAC cases, ihe unit cost for sub-ballast has generally been lower than ballast 

since sub-ballast material rcquiiemenis arc less stringent than those used for ballast. Thus. 

DuPont submits Ihat its $13.00 per ton is conscr\'alivc in lighl of NS's actual ballast costs, which 

are lower than the sub-ballasi cost ihat DuPont is using, 

c. Ties 

NS accepted DuPont's type and spacing of tics. NS did not accept DuPoni's unit cosi or 

transportaiion cost for ties.^"' NS's criticisms arc discussed below. 

NS rejected DuPont's lie co.st und used a cost from a difl'ercnl supplier aLso included in 

DuPont's Opening workpapers. DuPont accepts NS's tie cosl on Rebuttal. 

NS claims that DuPoni*s lie weight is incorrcct and unsupported.^"^ DuPont disagrees. 

DuPont used 60 lbs per cubic foot hiscd on publicly available ARIZMA specillcations shown in 

Chapter 15. Table 15-1-5. NS should be familiar with ARIZMA .spccincalion.s. DuPoni coniinucs 

to use ils Opening tic weights on Rebuttal. 

NS claims that DuPoni's Opening caleulalion ol* 450.6 miles for lie transportation is 

incorrect becau.sc it a.ssumc5 multiple sources while the lie price comes from only one source 

"" See NS Reply, pp 111-F-135-I38 
™ Id. p 11 l-F-136 
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NS calculates Iransponation mileages from one source to all of the DRK railheads.^''^ NS's 

restriction of tie sourcing to one locaiion is contrary to the theory of uncon.straincd rcsou[x:cs. 

There is no rca.son to believe ihat other tic manufactures would not match the price the DKR 

obtained for tics. NS did nol use one source for ballast or sub-balla.st und thcrc is no reason to do 

so for tics. On Kebullal, DuPoni continues lo rely on us Opening miles for lie transportation. 

Finally, NS rejects DuPoni's use of $0,035 per ton-milc for transponaiion costs and u.scd 

u quoic of $0.0874 per ton-milc As dLscussed prcviously, DuPoni's cost is appropriule and 

DuPont continues lo u.se ii on Rebulial. 

d. Track (Rail) 

i. Specificatiuns 

NS accepied DuPoni's rail specifications I'or the DKK ^̂ ^ 

ii. Rail Pricing 

NS accepted DuPont's rail price per ton from Schedule 724 of NS's 2009 K-l bul added 

tran.sportaiion costs from Ihc manufacturer to the DKK railheads. NS nlso adds rail unloading 

costs that il claims were nol included in DuPoni's costs IZach of ihcsc claims is discussed 

below. 

NS claims that DuPont failed to consider that the price from the K-l did not include 

transportation over NS rail lines NS is incorrect. DuPont was fully aware on Opening that 

"jijhe cost of unloading, hauling over carrier's own lines, and placing the rails in iracks and of 

the train .service in connection wilh ihc distribution ofthe rail" is not included m the cosl per ton 

shown in Schedule 724.̂ °^ DuPoni was al.so fully aware that the cost includes ''the cosl of 

™ Id. pp lll-F-137-138 
™ W, p. 111-1-139 
203 See Dul'ont Opening e-workpapcr "Norrolk Soulhem Combined Kailruad Subsidiaries 2009 R-1 .pdF* al page 89 
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loading at the point of purchase ready for shipment, ihc frcighi charges paid foreign lines, and 

the cost of handling rails in general supply and storage yards ''^^ 

By adding transportaiion costs from the manufacturer to the DRR railheads. NS is 

creating a doublc-couni of cosls by adding freight charges paid forcign lines which are already 

included in die pnce. NS attempts lojusiify ils additional transportation cost by claiming "NS 

obtains substantial amounts of rail from suppliers located on or near its lincs."^^^ l-lowcvcr, NS 

provided no support for this staiemcnl as it did not identify any of its rail sources nor their 

locations in relation lo NS's rail lines Furthermore, the K-l does not identify any rail sources 

nor show any distances over foreign rail lines Absent any evidence supporting NS's claim, 

DuPoni continues lo utilize the K-l rail price (which NS accepted) and rejects NS's double-count 

of forcign line transportation costs. 

NS also adds rail unloading costs that il claims werc nol included in DuPont's cost̂ i. 

Specifically, NS added cosls for the rental ofa rail Irain for iranspon from the DRK railhead to 

placement location and unloading plus the cosl ofa work train crcw to assume die operation of 

the train for the duration oflhc unloading On Rebuttal, DuPoni has accepted NS's cost for ihese 

items of $1.92 per track-fool. 

iii. Field Welds 

NS accepted DuPunrs unit price I'or field welds However, NS claims that DuPont 

understated the number of required field welds by fading to include welds for "cutting in roud 

"'.fw NS Reply, p in-F-I39 
™ On Opening, DuPoni did include a small amount or foreign line transportation cosis which, in relrospcci, .should 

not have been included. I lowcver, DuPuni hus coniinued to include these costs on Rebuttal 

III-F-82 



PUBLIC VERSION 

crossing.s, insululcd joints, diamond crossings, and turnouts, und the Final u.s5embly uf individuul 

panels that make up the completed paneli7xd iuniouls."^°^ 

DuPont determined ihat, on Opening. Held welds for insulated joints and diamond 

crossings were not included. However. NS is incorrect m slating that Dul'ont failed lo include 

field welds I'or cutting in road crossings and turnouts. DuPont's Ojx^ning cosi for road crossings 

includes the requircd field welds needed. DuPoni's Opening cost for luinouls rellecis die 

complcle installed price per turnout. 

On Kebullal, DuPont has added the cosls for field welds for bolh insulaied joints and 

diamond crossings. 

iv. Insulated Joints 

Insulated joints arc addressed in Part II l-f*-6 below. 

v. Switches 

NS accepts DuPont's specifications and unit costs for turnouts and swilch healers bul 

disagrees with DuPont's transponaiion cosls.^'° On Rebuttal, DuPoni has accepted NS's lunioui 

weighls. However, for rca.sons discussed previously. DuPoni disagrees with NS's iransponation 

unit co.st and continues to use S0.U35 per ton-milc for transportation cosls. DilTcrcnccs in total 

cosls arc also caused by NS's inllaied uiniout count caused by ovcrstalcmcnis in rouic miles, 

ynrd tracks, work sidings, set-out Iracks and interchange tracks as discussed in Pan lll-B. 

^ .SOT NS Reply, p lll-F-14'I 
" " / J . pp III-F-M4-I48 
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e. Other 

i. Rail Lubricators 

NS accepts DuPont's rail lubricator unit price bul disagrees wilh DuPont's spacing and 

count of lubncators and claims thai DuPoni's'unit price docs nol include the costs for shipping, a 

protective mat and installation.^" 

On Rebuttal. DuPonI has accepied NS's rail lubncator locations ba.scd on the track chans 

foi die rail lines ofthe DRK. DuPoni has also accepied NS*s unil cosls for shipping, a protective 

mat and in.stallation 

ii. Plates, Spikes and Anchors 

NS accepts DuPoni's specillcations and unil costs for plates, spikes and anchors. 

Ilowcvci, NS disagrees with both DuPont's transportation disianccs and transportation unit 

cosl.^'2 

NS claims that DuPoni failed to include the miles from the DKR railhead lo the 

placement location. On Rcbuual, DuPoni has accepted the additional iransixtrtalioii miles 

iiicludc*d by NS. 

NS claims DuPont's tran.sportaiion unil cosl is incorrect and uses a quote of SO 0906 per 

lon-milc insicad. For reasons discussed previously. DuPont disagrees with NS's transportation 

unil cost and continues to use $0,035 per ton-mile for transponaiion cosls. 

iiL Derails und Wheel Stops 

NS acccpis DuPonrs propo.scd retractable derail for yard locations and the unil cost but 

claims that this derail is not adequate lo protect main line track NS claims thai double switch 

point derails arc needed lo protect mainline track from cars rolling onto the mainline. NS 

" ' W. pp 1I1-F-M8-150 
^" Id. p lll-F-150. 
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developed the unit cost for the double swilch point derail using a pnce quoie in DuPoni's 

Opening workpapers supplcincntcd with switch stand costs produced by NS in discovery. NS 

developed installation cosls using a percentage of DuPoni's turnout installation costs and 

developed shipping cosls based on its overstated transportation cosl for luniouls.^'^ 

On Rebuttal, DuPont has accepted NS's use of double swilch point derails lo protect the 

mainline ul set-out truck locations and NS's unil cosl. 

For wheel slops, NS accepied DuPoni's unil cost bul iiicrca.scd ihc quantity. On Rcbultal, 

DuPont has accepted NS's number of wheel slops 

iv. Crossing Diamonds 

NS claims dial DuPoni failed to include costs for cro.ssing diamonds. To remedy this. NS 

developed an inventory of crossing diamonds by various lypcs and applicable cosis. '̂'* 

On Rebuual, DuPoni has accepted NS's count and costs for crossing diamonds, 

v. Materials Transportation 

Transportaiion co.st5 arc assigned tu each item As such, no additional Iransportaiion 

costs have been added by the parties. 

vi. Track Labor and l<2quipnicnl 

NS accepted the labor cosi^ proposed by DuPoni on Opening However, NS suggests 

that Ihc labor cosls arc ba.scd on track materials being delivered to the locaiion whcrc they are to 

be placed in ihc track Therefore, NS added costs to transport materials from the DKK railheads 

to the installation locations to the prices of the mulcnals plus cosls for irans]X)rting and 

unloading rail.^'^ DuPoni has addressed NS's additional costs where NS included them. 

^" W, pp 11 l-F-150-152. 
="/rf,pp.Ill-F-153-15S 
2IS ld,p III-F-IS6 
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4.̂  Tunnels 

On Opening. DuPoni derived ils tunnel inventor)' and tunnel lengths from maienals 

provided by NS in discover)' '̂* On Reply. NS agreed wilh DuPoni's tunnel inventor)' with one 

exception. NS added a 268-foot tunnel at Shnwsvillc, Virginia which was open cut in 1990^'^ 

DuPont rejects the addition ofthis liinncl. NS did not identify this tunnel on the tunnel list it 

provided in discovery, ii does not ap|7eur on NS's irack chans and NS did not infonn DuPoni in 

discovery dial llns tunnel had been open cut. DuPont is dependent on NS to provide infonnation 

in discovery regarding its system and had no way uf knowing anyihhig about this tunnel unless 

NS provided the information. NS cannot provide this infonnation for llic First limc on Keply 

Therefore. DuPoni docs not add this tunnel to its tunnel invcnioo'-

NS's idcntillcaiion of doublc-irack lunnels is correct and DuPont acccpis NS's unil costs 

for lunncl conslruciion. On Rcbullul, DuPoni acccpis NS's total costs for tunnel construction 

minus the cosl for the Shawsvillc Tunnel for a total of $1,081 million.̂ "* NS also included a $10 

million additive to lunncl construction costs for work during die winter monihs. As discussed 

laier in Scciion Ill-F-12, this additive is unnecessary' and DuPoni has not included it. 

5. Bridges 

On Opening, DuPont's bndge engineer, Mr. Crouch, provided for a varieiy of bridge 

lypes and designs lo accommodale the bridges being built by the DKK Consisicni with the 

approach used in other SAC cases, bridges were calcgori;u:d into lypcs and built to a general 

specification for that bridge lype (some bndges incorporated multiple span types into a single 

bridge).-'^ 

•'* Sec DuPoni Opening e-workpaper "DRR Tunnels.xlsx ** 
*" See NS Reply, pp lll-F-156-157. 
^" See DuPoni Rebuttal c-wnrk'paper"DRR Tunnels Rebuttal xlsx.'* 
' " See DuPont Opening, pp. lll-F-33-38. 
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NS lakes issue with DuPont's inventor)', bridge designs, cosls and approaches. The 

differences m DKK bridge cosls arc discu.sscd below. 

a. Bridge Inventor)' 

DuPoni's Opening bridge invenlory for the DKK included 5,172 railroad bridges al 3,589 

location.s^^" and 151 highway overpasscs.^^' On Reply, NS included 5,970 bridges at 3,933 

locations on lines owned 100% by NS and 447 bridges al 182 locaiions on ihe "Partially Owned 

Lincs."^'^ NS accepted DuPoni's 151 highway overpasses on lines owned 100% by NS bul 

added 41 highway overpasses on Ihe "Partially Owned Lincs."^^^ NS's bridge inventory 

included bridges less than 20-reei in length over roads at ihose locations whcrc DuPoni replaced 

these bridges wilh culvcns. NS's bridge inventory also reflected the corrcciion of the 

classillcalion of three (3) bridges from standard bridges to movable bridges and the removal of 

two (2) bridges that NS docs nol own. 

DuPont has accepted the bridges less than 20-fcel in lengih over roads und included these 

bndges as Type I bridges. DuPoni hus ulso uddcd a few other bridges that wei-e inadvertently 

omitted on Opening, including one special bridge. As discussed in Part III-l-'-13, DuPoni hus not 

included the Purtiully Owned Lines in the constructed miles oflhc DRK und therefore has not 

included ihc bndges and highway ovcrp^isses on the Partially Owned Lines in its Rcbultal bridge 

counis. DuPoni has accepted NS's elu.ssifieation of three (3) additional moveable bridges and 

the removal of two (2) bndges nol owned by NS. 

' " At locauons with multiple mam iracks, DuPont construclcd scpanue bridges Tor each main truck 
^' See DuPunt Opening e-workpapcrs "Bndgc Construction Cosis errata xls*' und "Over I lead Bridge Construction 

Co.sts.xls" 
^" See NS Reply c-workpaper "Bridge Con-slruction.Costs cmna Reply xls " 
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On Rcbultal, DuPont has included a total o f 5,806 bridges. As DuPont and NS have 

bridges al the same locations, the difference is caused by dilTcrcnccs in the number of iracks at 

some locaiions due lo the dilTcrcnccs in the parties' respective facility plans 

In addition lo bridge inventory issues, NS addresses other criticisms of DuPont's 

Opening evidence in this scciion Specifically. NS criticizes DuPont's bridge heights, bridge 

lengths and the number of iracks ai vanous bridge locations ^ '̂' NS's eriiicisms arc addressed 

below. 

NS's primary cnlicism pertains to DuPont's bridge heights. On Opening. DuPoni used 

estimated bridge heights and pier heights because NS provided only maximum bndge height for 

the majority o f bndges ^̂  instead of the actual bridge height icqucstcd by DuPoni in discovery 

On Reply, NS used the maximum height infonnaiion lo esiimaie bndge abulmcnl and pier 

hcighls.^^^ NS developed bridge pier heights by assuming the maximum bridge height equaled 

the muximum pier height NS admits that, in the case of exceptionally tall bndges. the piers 

actually vary in height within a single biidge, thus NS uses var)'ing pier heights. 

DuPoni's engineers maintain ihcir opening approach o f using an average pier hcighl for 

die bridges replicated on the DKR as NS significanily overstates the height ofcach pier by using 

the maximum bridge height.^^^ In fact, maximum hcighl is an ovcnstalcmcnt for every single 

pier that NS includes because maximum height is measured from ihc lop ofthe rail to the lowest 

point on the ground surface below ihc bridge.'"^ At a minimum, the maximum height wuuld 

=^ Sec NS Reply, pp I11-F-17I-I82 
' ' ' NS admits thai ii did nut provide a/ivheigln information (maximum or oiherwisc) for over 12 perccnl orthc 

bridges shown on the bridge list provided to DuPoni in discover)' For these bridges. NS accepted DuPont's 
bridge height estimates Sec NS Reply, p. III-F-172, note 271 

^* See NS Rcply, pp. ni-F-I76-l77 
"^ See DuPoni Rebinial c-workpapcr "Maximum lleighi v. Pier Height pdl" which shows how inaximum bridge 

height does not equate lo pier height 
" " Maximum height is different than bridge clenrance height Bridge clearance lieiglit is measured Irom the bottom 

ofthe superstructure. Bridge clearance distance is closer to pier height than mnximum bridge height 
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need to be reduced by the distance from the lop of the rail to the bottom o f the bridge 

supcrstrticture (a distance ranging from live to len feel depending on the bridge superslniclurc) lo 

even estimate the maximum hcighl o f lhc pier "^ Under NS's scenario, this further ussumcs that 

the pier is placed ut the locaiion o f lhc maximum height. NS has provided no evidence that all 

piers arc always placed at the locaiion of lhc bndgc maximum hcighl. A least-cost mosl-cfflcicnt 

railroad such as the DKK would certainly not design its bridges in that manner. 

To further address this bridge height issue, DuPont anulyixxl NS's Keply bridge list 

(excluding exceptionally tall bridges over 65 feet in height and special bridges) to determine 

NS's average maximum hcighl for bridge Types 1, II and 111. Based on NS's bndgc list, the 

average maximum bridge height is 16.25 feci for Type 1 bridges, 17.10 feet for Type II bndges 

and 21.12 feci for Type 111 bridgcs.^^" Subtracting the disiance from the top o f the rail to the 

bottom ofthe bndgc superstructure of 5.69 feel for Type I bridges. 5 98 feet for 'Fype II bridges 

and 9.23 feel for Type 111 bndgcs^^' results in average NS pier heights of 10 56 feel for Type 1 

bndges. 1112 feet for Type II bridges and 11 89 feci for Type III bndges. These pier heights are 

well within the 11-fooi to 16.5-foot pier hcighl range used by DuPoni on Opcning.^^^ 

DuPont's engineers, however, accept, wi lh inodifications, NS's pier heights for 

exceptionally tall bridges (bndges over 65 feet in height) For exceptionally lail bridges. NS 

assumed thai, for bndges with three or more piers, 25 percent of the piers would equal the 

maximum height. 25 pcrccni would equal 75 pcrccni o f lhc maximum height, 25 percent would 

equal 50 pcrccni o f lhc maximum hcighl and 25 percent would equal 25 perccnl o f lhc maximum 

' ^ See DuPoni Rcbultal workpapers, sub-diruciory "Bridge Photos" for pictures showing the dilTercnce between 
ma\inuiin bridge heiglil nnd pier hciglil 

^^ See DuPont Rebuttal c-workpaper "NS Avcnige Bridge Height Tor Bridge Types l_ILIII xlsx." 
" ' Sec DuPoni Rebuttal e-workpapcr "Bndgc Supcrstniclurc I lciglit.pdf** 
" " See DuPoni Opening, p lll-F-3'1 
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height ^^ NS has provided contradictory pier heighi evidence in its lull bridge workpa|}crs, 

showing thai typical exceptionally lall bridges have a few tail piers and the approach spans are 

all much shorter, i e., the piers for the approach spans arc much closer to the end oflhc bridge 

than the center of die bndgc.̂ ^"' For exceptionally tall bridges with three or morc piers. DuPont's 

engineers have lakcn a conservative approach and assumed the maximum bridge height for 25 

percent oflhc piers and 25 perccnl ofthe maximum bridge height for the remaining 75 perccnl of 

the piers, even though, as demonstrated above, maximum height always ovcrslatcs pier height. 

NS also criticizes DuPoni's bridge lenglhs. claiming that DuPoni overstated bridge 

lengths by misinterpreting the NS bndge data provided in dhscovcry '̂̂  DuPont has reviewed 

NS's workpapers and concurs that bridge length was overstated for some of ihc DKK bridges 

DuPoni has corrected this on Rebuttal 

NS claims that DuPont a.ssigncd incorrect and inconsistent numbers of iracks lo various 

bridge locaiions ^̂ ^ DuPont has corrected this on Rebuttal. 

I>. Bridge Design and Co.st Ovcr\'iew 

As DuPoni noted on Opening, Mr Crouch was a Project Hngineer for NS whcrc he wus 

rcsponsible for engineering design and plan review, the bid phase, and the construction 

engineering phase for irack and bridge conslruciion projects. As head of Crouch l^ngineering, 

Mr Crouch has been responsible for the design and construction ofnumcrous concrete und .steel 

bridges, as well as the in.spcciion and rehabilitation design Ibr hundreds of sleel. concrete, 

masonry, and timber bridges for Class I and short-line railroads. Given his cxpcncncc, Mr 

•" 5mj NS Reply, p lll-F-214 
"* Sec. for example. NS Reply c-workpaper "NS DuPoni Special Bndges Exhibil (9_29_l 2) pdf," p 4 showing ihe 

bridue over the Ohio River at Cincinnati. 011. 
See NS Rcply. pp. 11 l-F-177-178 

•"/(/. pp lll-F-178-179 
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Crouch is well aware oflhc DKF '̂s bridge requirements and how to design bridges to meet those 

requirements. 

NS claims that that thcrc are several problems with DuPont^s bridge designs. NS's 

.specillc cnlicisms arc addressed below in the appropriate .section. 

i. Cost Ovcr\'iew 

Despiic all of NS's railings againsi DuPoni's improper bridge componeni costs, NS 

accepts DuPoni's base unit costs used for bridge componenls.^^^ However. NS erroneously 

adjusts DuPont's bridge and highway overpass unil costs (from projects in 'Fenncssec und 

Florida) by the Means Handbook location faclor.̂ ^" The Means llandbook location factor is 

used in roadbed preparation lo adjusi cosls from the Means Handbook lo approximate costs in 

various regions ofthe country. The Means Handbook location factor is upplicable to cosls from 

the Means Handbook because ihc costs shown are national averages The Means-Handbook 

location faclor is nol applicable lo DuPont's unit cosls for at least three rca.sons 

Fir.st, and foremost, DuPont's unit costs are not nutional averages lakcn from the Means 

Handbook Second. DuPoni's unit cosls are from actual projects. Third, NS has provided no 

evidence dial the unit costs u.scd by DuPont (and accepted by NS) would be diO'ercnt for similar 

projects in oiher locutions of the country. NS's upplicaiion of the Means Handbook location 

faclor to non-Means 1 landbook unit costs is improper and must be rejected. 

NS generally rejects DuPont's quantiiics for bndgc cosis primarily due to i.s.sues with 

bridge heights. NS also criticises DuPont's subsiructurc designs and co.sts for special bridges, 

including inovable bridges, bridges over major nvcrs and navigable waterways, and 

exceptionally lull bridges. NS's cnticisms arc addressed in the relevant sections below 

" ' W . p 11 l-F-183. 
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ii. Bridge Design 

(1) Superstructure Design (Spans) 

Nol confining its comments in this section to jusl superstructure. NS criticizes DuPoni for 

how it designed and developed cosls for standard supersiruciurc span lypcs. unifonTi standard 

.substructure piers and a single unifonn standard abulmcnl which results in the same piers and 

abutments used for bndges oflhc same assumed height regardless of span length NS claims that 

DuPont's approach results in mismatches between bridge superstructure and substnicturcs that 

would render DKK bridges infeasiblc and unsafe ^̂ ^ 

DuPont's engineers have provided bridge designs ba.scd on real-worid engineering 

projects with differing span lengths ihat have been constructed and arc still in use today. The 

diffcrcnce in superstructure depth caused by dirTcrcnt span types is accounted for wilh siep 

caps 

NS Slates that in order to correci DuPont's approach, NS separated the DRR bridge 

inventor)' into categories (Type I, Type II, 'fypc HI, Type IV, Bridges with Multiple Span Types 

and Special Bndges) allowing for the subsinicturc parameters to be matched to the type of 

supcrstrticture to be supported. '*' NS did nol.do anything different than what DuPont did oiher 

ihan separaic ihc bridges into dilTerent labs of ils sprcadshcel. 

Despite ils crilicLsms, NS accepts die superstructure designs pro|X)sed by DuPoni for all 

oflhc Type I. Type II. 'fypc 111 and Type IV spans.'**" 

NS next claims that DuPont fails to show that the standard subslrtieturc units (piers und 

abutments) have the load capaciiy necessary to support the various superstructure span ty]x:s. 

"'.fiT NS Reply, p I11-I--I86 
^° See DuPoni Opening c-workpapcr "Bridge Construciion Costs crnita.xls " .See also DuPont Rcbultal c-

workpaper "Bridge Constniction Costs Rebuttul xls ** 
" ' W. pp. lll-F-186-187 
"'W. p II l-F-187. 
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NS provides an example of how a I'yjx: 111 girder, with a width of 16 feci, would nol f l l on ihe 

12-l'ooi wide pier cap for the standard 11-fool tall pier proposed by DuPont. NS claims that 

ARIZMA guidelines would rcquirc the pier cap to be a minimum u f 17 feet wide.^'' DuPoni 

acknowledges that the drawing NS refers lo shows a pier cap si'/c o f 12 feci widc^'''' but the 

calculations used by DuPont to design and develop ihe cosl ofthe pier utilize the correct pier cap 

dimensions that have the ability to handle the sixc requirements necessary to construci the DKR's 

bndges."* 

Finally, NS claims that DuPont's bndgc designs omit spans over major watcnvays that 

would meet U S. Coast Guaid ("USCG") horizontal und vcrticul clearance rcquircmenis. NS 

points to an example where DuPont used 90-fooi sixins where a 480-fool thiough truss is 

necessary"' On Rebuttal, DuPont has accepted the longer spans and the cosis for these spans as 

developed by NS. 

(2) Substructure Design (Piers and Abutments) 

NS claims that there ure two problems with DuPont's subsiructurc designs - the standard 

pier details do not properly account for bridge height nor do they accouni for diiTcring spun 

lengths. In addition, DuPoni failed lo perform any engineering calculations.^''^ 

Bridge height has alrcady been addressed DuPont's Opening suhstrticlurcs were 

designed Ibr 286.000 lbs gross car weights, which is the industry standard, in accordance with 

ARIZMA spccillcaiions. and arc eurrcnily in use in rcal-world applications. Furlhcimorc. 

DuPoni's Opening bridge workpapers included engineering calculations^'"* Therefore. DuPont's 

"^ Id. pp III-F-I87-1R8 
^* See DuPunt Opening e-workpapcr "Type lll_Pholos and Pluns pdr" 
^'' Sec DuPoni Opening c-workpapcr "Bndge Construction Costs errata xls," lab "Pier Coiicreie Quaniities.** 
-''* SeefiS Reply, pp. 188-189. 
^" Id. pp ni-F-l89-l92. 
" " See DuPoni Opening e-workpapers "Type l_Phoios and Plans pdf." " r)'pe IlJ'hotos nnd Plans pdf," " Type 

lll_Photos and Plans.ptlf," "Type IV _Plans and Pliotos.pdf." 
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bridge designs are realistic and feasible. NS fails to provide any evidence thai the substructures 

used by DuPont arc not adequate. As discussed later in this seciion, NS has proposed 

unnecessarily large and over-designed piers 

iii. 'I'ypc I Bridges 

NS acccpis DuPont's designation of Type 1 budges being mude up of Tyjx: I spans 

ranging from 20 to 32 feet in length NS corrected the number of piles for the Type I bridge 

abutment from six to four^' DuPoni disagrees with this correction. DuPont included six piles 

in Its bridge cost calculations.̂ ^*' DuPoni's designs arc curi-enlly in use in existing bridges ^ '̂ 

Fuiiheniiore, NS has provided no evidence that DuPont's ubutmcnis arc inferior 

For 'fype I piers, NS accepted DuPoni's standard pier details for the 11-fooi, 14 5-foot 

and 16 5-fool piers. For Tyĵ e 1 bridges with piei hcighls exceeding 16.5 feci. NS designed new 

piers for heights of 20 feet. 25 feet, 35 feel, 45 feet, 55 feet and 65 feci. NS relied on DuPont's 

standard pier details adjusting only for height unless physical requirements or other analysis 

dictated a change NS aLso modified ihc concrete quantities for all piers lo rcllcct that the top of 

Ihc pier footings must be al least two feel below the ground linc.^'^ 

As discus.scd above. DuPoni docs not agree wilh NS's pier height calculations. NS's 

claim thai the lop of the pier footings must be at least iwo feci below ihc ground line is 

misleading. When building a bndge, the contractor will excavate out to rock or construct the 

footing on piles in order to build the pier footings and pier column ~̂^ Once the contractor has 

built the footings and piers, he will mound two feet of dirt on the fooling .so that water will dram 

^* .̂ ct.'NS Rcply. pp III-F-I *)2-l93. DuPoni referenced six piles in its Opening evidence but the CSXT design used 
m DuPoni's workpapers includes only four piles NS assens that Tour piles provide adequate suppon. 

^^ Sec DuPont Opening c-workpaper "Bridge Construction Costs cmita.xls.'' tub "Abutment Piles," cell C6 
^' See DuPont Opening c-workpapcra "Type l_Photos and Plans.pdf* for a bridge in lluntsville. Al; "Type 

ll_Phutos and Plans pdf Tor a bridge in McKcnzic, TN, "Type Ili_Phoios and Plans.pdr* Tor a bndge in Brace, 
TN, and "Type IV_Pluns und Phoios pdr for a bndge in Wilson County, TN. 

J" Sec NS Reply, pp. lll-F-192-195. 
^̂  In DuPoni's bndge designs, all piers are consinicied on piles. 
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away from ihc fooling This is typical in railroad bridge conslruciion. Therc cannot be frosi 

heave with a concrete footing poured on rock because Ihcrc is no soil lo frccxc and expand. 

Rcgardlcss, die lopsoil placed over the lop oflhc footing protects the footing from frost effects. 

iv. Fypc il Bridges 

NS largely accepts DuPoni's Type II bridge design and designations NS made the same 

modillcalions to ils Type II bridge abutment design as the Type I bridge abutment design As all 

'Fypc II bndges arc single span, no bridge piers arc needed ̂ *̂ 

On Rebuttal, DuPont has rejected NS's modifications to the Type II bridge abutment 

design As discussed above, DuPoni's abutments are sulTicicni as ihcy include six piles and are 

eurrcnily in use in existing bridges. 

v. Type III Bridges 

NS acccpis DuPont's designation of Type 111 spans ranging from 60 lo 92 5 feet in 

Icngih.̂ ^^ l-lowcver. NS takes issue with DuPoni's abutments and piers 

NS claims thai the standard CSXT abutment used by DuPoni is inadequate for Type HI 

bridges rcgardlcss of whciher it has four or six piles. NS redesigned die 'fypc III bridge 

abutment, adjusled the quantities of concrete, steel piling and pile lips and used the unil cosis 

proposed by DuPont.̂ **' 

NS also claims ihal DuPont's Type 111 piers are insulllcienl for prcviously discussed 

rcasons - DuPont did not account properiy for bridge heights and the pier parameters were not 

tailored to Type 111 .spans NS developed the same standard piers for the .same range of heights 

" \ ^ w NS Reply, p HI-r-195 
" ' td,p lll-F-195 
^ Id pp III-I--196-I98 
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as Type 1 sixms but ihcy reflect dilTcrcnt details und quaniities specillcally tied lo the design 

loads ofa longer Type III span ^ '̂ 

As di.scu.sscd prcviously. DuPoni docs not agree with NS's bridge height calculations for 

piers DuPont's bridge abutments and piers were designed in accordance wilh AREMA 

spccincalions and arc in use in rcal-worid applications. '̂̂ " NS did not submit any calculations 

demonstrating that the designs proposed by DuPoni for abutments and piers arc inadequate, only 

that a differeni design could also be used 

In addition lo the errors and overstatements introduced by NS in ils calculation of pier 

heights and costs based on its erroneous use of maximum bridge hcighl, NS's piers include 

overstated and unncccssury amounts of concrete and reinforcing sleel. DuPont has found live (5) 

examples of how NS over-designed its piers wilh rcganl to the required I'aclor of safely In one 

oflhc examples. NS's design ofa 41-foot lall pier, NS's quantities resull in a pier that exceeds 

the rcquircd factor of safely by thirty-eight (38) times.̂ ^^ DuPont has also ideiilificd anoiher 

example of how NS's caleuluiions result in overstuted pier costs When evuluuting the piles 

needed for ils bridge piers, NS, without explanation, rcduccd the allowable stress limil below 

ihat contained in AK13MA rccommcndaiions resulting in the need for more or larger piles which 

results in a larger pier footing rcquiring more concrctc.^ '̂' All of these incrca.scs result in 

unnecessary cosl increases. Clearly, the pier designs proposed by NS are nol the towcsi cosl 

feasible designs since NS's piers arc signillcanily overdcsigncd. 

"'/(/.pp lll-F-198-199 
" ' Sec DuPont Opening e-workpapere "Type I_Pholos and Plans pdf.'" 'Type II_Phoios and Plans pdf," "Type 

lll_Ph()to5 und Plans pdf,'* *Typc IVPIans and Photos pdf" 
^^ See DuPoni Rcbuual e-workpaper "lixamples ofNS Over-designed Piers pdf" 
^^ See Dul'ont Rebutinl workpaper "NS Pier Stress pdf." NS sources ARI:MA Chapter 8.4.4 3 Tor the "pile 

allowable stress." ARISMA spccillcaiions arc 12,600 psi bul VS uses, without explanation, only 9,000 psi I'hc 
lower sireiis limit results in the need for morc or larger piles 
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NS's abulmcnl design also unnecessarily rcsults in increased costs. For example, NS 

uses A36 steel (36,000 psi) for its piles in its abutment design.^'*' The American Insiitulc of 

Steel Construction's ASTM Specifications call for A572 Gr. 50 (50.000 psi) as the preferred 

material spccillcation.^^^ which is what DuPont uscd. '^ Using A36 .steel causes costs to incre:isc 

for two reasons First. A36 bteel is a special order from the siccl mills and is more expensive 

than A572 Gr 50 siccl, which is what the steel mills normally produce. Second, using a lesser 

Sleel in ihe abulmcnl requires morc sieel which incrcascssicel cosls as well as the concrete costs 

v i . Type IV Bridges 

Al'tci removing the bridges cla.ssillcd as 'Fypcs 1, II and 111. and excluding the multiple 

span and special bridges. NS claims that there is only one bridge on the DRK thai DuPont 

proposed to rcplicate solely with Type IV spans DuPont's 'Fype IV abulmcnl suffers from the 

same deficiencies as ils 'FyjTC 111 abutmeni so NS made the same modiFicaiions as it made lo the 

'Fype 111 abutment. DuPont's standard pier details were found to be insuHlcicnt for Type IV 

design louds so NS made the necessary modifications."^ 

As discussed above under 'fypc 111 bridges. DuPont's bridge abutments and piers arc 

suHlcienl for the DKK's bridges, and supported, while NS's designs arc gro.ssly overstated. 

v i i . Bridges wi th Mult ip le Span Types 

DuPunt proposed to rcplicaic a limited number of bridges with more than one 

supersiruciurc lype. NS cvaluaicd each of these bridges individually, modifying the costs as 

^ ' Sec DuPont Rebutlul e-workpaper "NS Over-design of Abutments pdF' 
^- Id 
^ ' Sec DuPont Opening c-workpapers " Type II_Pliutos und Plans.pdf," "'fypc IIM'liolos and Pluns pdf and "Type 

IV Plans and Phoio<i.pdf" 
• " 5ccNS Rcply. pp 11 l-F-199-201 
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necessary by maiching ihe required abulmciUs and piers lo the .span lypc and the hcighl ofcach 

bridge.^" 

NS did not do anyihing dilTereni ihan DuPont other Ihan u.sc ils modified abuimcnis and 

piers whieh DuPont has ulready addressed. 

v i i i . Special Bridges 

( I ) Movable Bridges 

DuPoni accepts NS\s changes lo Ihc li.st o f movable bridges thai DuPoni prcscntcd in 

Opening in order to minimize the diO'crcnccs between the parties 

Movable bridges consist of two componenis. The First is the movable span. The second 

componeni is the llxed approach spans leading to the movable span. Hach of these components 

IS discussed below. 

In Opening. DuPont used a cosl from a receni SAC proceeding to develop the cost per 

fool for the movable spun componeni ofthe DRK movable bridges.^*** NS accepts DuPont's cosl 

per foot but only for bascule spuns.^*' For vertical lift spans. NS relics on thu cost o f a CSX'F 

Railroad lift bridge developed in a 200C Value l£ngincering report.^^** 

DuPoni has reviewed NS's bridge eosi calculations and supporting documentation and 

demonstrates in the thirteen (13) bullets below why NS's .selection o f a CSX'F projcci as the 

basis for cosls of vertical lift spans is improper. 

CSX'f Railway was replacing an existing swing .span bridge with an existing 
horizontal clearance of 146'-7". wilh a propo.sed. new, vertical lift span with a 

" ' /£/. pp III-I--201-202 
^ See DuPoni Opening e-wurkpaper "Moveable Spun Cosl pdf,'* page Ill-F-107. where the cost ofa 77S-foul 

bridge with a 170'fooi bascule span is shown at S8.336.800 in 1994 Assuming conservatively that 75% ofthe 
cost is for Ihe bascule span, and indexing from 1994 tu 2009, the cosl per fooi used by DuPoni is S62,991 per 
fool In that same workpaper, at page III-F-108, cosls for a venical lifl span are shown to be less than the costs 
for a bascule .span To be conservative. DuPoni used ihc higher bascule .span costs for all movable spans See 
also, DuPont Opening c-wnrkpapcr "Bridge Consiniction Costs crnita xls." tab "Special Bridges.*' 

" '5cc NS Replv. p III-F-206. 
" • td. p \\\-\--2QS. 
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proposed honzonlal clearance of more than twice the existing clearance. Depending 
on the length ofthe bridge span over the navigable waicrway. DuPoni uses a bascule 
type drawbridge span or a vertical lift bridge span. DuPoni explained thai the 
movable span bridge cosls arc higher, thus the reason for using only one cosl per 
fool. There arc current lift span locaiions that must be replicated. DuPoni replaced 
these with lift spans using the higher (conscr\'ative) cost of Bascule Spans on a per 
track fool basis. 

This was a projcci on the CSXT railroad, and IINTB was the llmi doing the 
workpaper for value engineering This bridge is nol on llic DKK, but might huve 
been representative of rcasonablc cosls if the construciion were new, bul the costs 
presented were for rctrolluing of an existing bndgc. 

IINTB explained that, because oflhc limited time allowed to foul the tmck, a portion 
oflhc work was to be performed off-site. 'Fhc additional co.sts were not quaniillcd. 
'Fhis IS an example of the introduction of unrctisonublc tasks and costs a.s50ciatcd 
with constructing a replacement bridge on an active ruilroud line hus comparcd to 
new construction. The costs for this olT-sitc work arc nol explained, but would be 
unreasonable and unrealistic for new bridge construction The off-site work and 
limilcd track time would add costs to the construciion ofthe lift Sjxin. 

Thcrc is no discussion, or scpumtion, of items in the "Bid" that would allow NS or 
DuPont to separaic the additional cosis of construction in a **ncw'* movable bridge 
eon.struet ion project, versus an "under iralVic" "rcplaccmenl" projcci, which has iis 
own unique sel of additional challenges and costs mentioned above. The costs 
presented by 1-INTB arc unrealistic and arc unsupported for only new conslruciion. 
us IS requircd on the DKK 

This bridge cost is based on replacing an cxi.siing slruciure. in place, under trulllc. 
which is muny morc times expensive than new construction. Because this bridge 
wus construclcd under trufllc as a replacement, and not as new bridge construction, it 
cannoi logically be the least feasible cost for new bridge construction. 

The bridge clear span is being increased using funds from the U S. Coast Guard 
based on requirements of Ihc Truman Mobbs Act. This conllrms that this is an 
existing bndgc, and that the existing clearance has been in use. Increasing the 
horizontal clearance should nol be a rcquii'cmcnt I'or the DRR since the existing 
structure, unimproved, was satisfactory for decades 

'Fhcrc was no attempt made by the NS experts, or MN'I'B, lo illustrate the addiiional 
costs, or differences in cost, of constructing a completely new lift span coin]xired to 
the cost of construciing a lift spun replacement bridge, under trafnc. where un 
existing bridge has to be demolished, and a new bridge constructed, partially off-site, 
and in phu.scs, with vcr)' limilcd access and track lime windows. 
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The proposed lift span was longer than the existing movable span of the existing 
bridge; therefore, there were additional piers required to be removed and new piers 
constrticicd, under tralllc. 

The proposed construciion was lo be perfonned uround existing bridge piers and ihc 
Irack and bridge superstruciuic. which would not be necessary for the DKR's lift 
spans. 

Construciion costs were much higher because o f limited work windows since there 
were 20 irains per day on thai active CSX'F line. The contractor would have to 
incrcasc ils labor, equipment, and supenMsion, and related cosls based on having 
limilcd work windows and not being able lo woik wiihout inlcrruplion. 

'Fhc existing swing span bridge had to be able lo 0}>cralc during and after the 
construction of the vertical l i f l lowers, necessitating incremental work, phasing of 
work, phasing o f demolition, and other tasks and their related cosis that would not be 
included in the co.st to consiruci a new bridge (not under irafllc on an existing 
heavily used railroad main line). 'Fhc MN'I'B cosls prcscntcd arc unrealistic for new 
bndgc conslruciion. 

There was no separation of additional eosls for ftagging. smaller track time 
windows, working on a portion o f ihe projcci olT-sitc, higher mobili/.ation cosls, and 
multiple niobili/£ilions. demolition cosls. the cost o f phasing work on die aciive 
railroad bridge, ihc cost o f keeping the swing span in operation during ihc project, 
etc. 

Using this project as a busis for cosls on the DRR is unrealistic, nol feasible, and 
illogical since tl is a *'replaccmeiii project'* under tralllc and nol a "new bridge 
construction project." A l l cosls wi l l be higher since there arc limits with respect to 
fouling the track, permission for track limc and work windows, demolition costs, 
flagging COSLS, and oihcr costs related to working around an existing structure. 'Fhc 
DRR is being constructed new, without the addition complexities and costs of 
replacing a bndge under IralTic 

In Kebullal, DuPont has continued to rely on ils Opening movable span cosl per foot as 

NS accepted it for bascule spans and. as noted above, DuPont's opening workpapers demonsiraie 

that the bascule span cosi is higher than the vertical lift span co.si 

NS objects 10 DuPont's assumption thai the DRK would pay a 10 percent cosl sharc for 

movable bridges on the construclcd system ^*^ NS feigned ignorance regarding DuPont's 

rationale and support for us assumed 10 percent cosl share, portraying i l as undocumented and 

' " .Sec NS Reply, p. lll-F-20fi. 
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unknown.^^^ l-lowcver, NS includes a four page discussion on the precise rationale and support 

on which DuPont's assumplions lic.^^' In ils four-page discussion. NS olTers several Hawed, 

incomplete, and invalid arguments for why DuPoni's assumed construction cost sharing 

arrangement should be rejected Buch is discussed sepuralcly below. 

NS claims ihat the Frtiman-Ilobbs Act ''is the only government funding mechanism 

currently in place for the sole puiposc of aiding bridge owners with replacement of movable 

struclurcs."^'^ DuPoni agrees with this statement, as it pertains to Federal funding."" NS 

attempts to downplay the viability of the mechanism us a bridge funding source, staling thai, 

*M'rom the inception o f l h c Truman-IIobbs Aci in 1940 unlil July 2012, 'I'rtiman-Mobbs Aci 

funding has been used for only 27 bridges.""" However, in 2009, Ihc same year die DKR 

commences operaiions, Congress passed and the Prcsident signed Ihc American Recovery and 

Reinvestment Act o f 2009. 'fhis act aulhoriiccd billions of Federal ftindmg for transportation 

infraslruclure projects, including $142 mill ion earmarked specillcally to fund inovable bridge 

replacement under Seciion d n f the 'I'ruinnn-l lobbs Act."^^ The DKK would have been ideally 

suited to lake advaniage ofthis Federal funding stream, as did other Class I railroads. According 

to a 2009 BNSF press release, "Work has begun to rcplace BNSF Railway's 118-ycar-old swing 

span over the Mississippi River at Burlington, lA . Consiiuction o f the lift span is being 

ftnanced in part through the American Recovery and Keinvcsimenl Act of 2009 and prcvious 

year appropriations under the 'Frtiman-1 lobbs Acl."^^'^NS argues that the DKK cannoi bcnelll 

ĉ!e NS Reply, p lll-F-207. 270 

" ' /(/. pp. III-F-208-2II 
'̂̂  W. p. lll-r-208 

^^ NS spends a great deal oflime discussing die Truman-I lobbs nci, bui ignores funding ihai comes from slate and 
local ugencics 

" ' See NS Reply, p. lll-F-208. 
" ' See ARRA2b09 at page A9. available online al hitn //ww w.eno gov/fdsvs/nku/H 11 .LS-1II hr I eiir/odffB 11 .LS-

lllhrlenrndr. 
' " hnn://www bnsl.com/mcdia/news-rcleascs^009/scnicinber/20Q9-09-23a.html (ncces.sed April 8,2013). 
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from the application oflhc 'Fruman-Ilobbs Act because, "the incumbent railroad presumptively 

bore the full co.st of constructing its movable bridges.'' NS further argues that the Compluinant 

iniist ''produce evidence showing the |iiicumbenl| railroad did noi pay 100% oflhc cosi of us 

movable bridges." for it to pay "anyihing less ihan 10U% of die cosi of ihosc bridges." 

regardless of any governing laws that may have changed over the years. 'Fhis argument is self-

serving and the logic behind it is deeply Hawed In facl, NS's own arguments in support ofthis 

point contradicts ils own thesis. 

NS states that, "because 'Fruman-Mobbs was enacted in .lune 1940, any movable bridge 

built or modined beforc that time could not possibly have received funding under that Act.' 

NS argues that this should disqualify the DKR from taking advantage ofthe 'Fruman-Mobbs Act 

in 2009, because the incumbcni could nol have bcnclltted from the Act al the time ofthe onginal 

construction 'Ihis is a clear barrier to cniry. NS is ciilillcd lo 'Frumun-llobbs Act funding in 

2009 for ull existing movublc bndges, so the DKR must also be entitled lo the same access in 

2009. The laws oflhc 1930's huvc no beanng on present-day SAC unalysis. 

NS's aiguincnl fails on several counts NS acknowledges that a SAKK must rcplicaic the 

portions ofthe incumbent's system, including bndges, that arc required lo serve ihe issue iraffic, 

bul NS contradicis iiself in staling that the DRK bndges do not replace NS bridges ^̂ ^ NS 

inappropnaiely attempts to restrict the DRR's access to an CMSting federally funded program 

because some bridges were originally constructed beforc the program's inception. I lowcver, the 

"'W. pp lll-F-200-210. 
™ W. p.lll-F-210 
379 NS opines ihat the SAKR bridges would not be eligible for funding under ihc Truman-IIobbs Act because ihc 

Tmman-l lobbs Aci covers alicraiiun and replucemenl of existing structures whcrcas the SAKR bridges would be 
considered new construction, not i-cplacemunis NS fails lo recognize thai the entire SARR is a replucemenl for 
the incumbent system, including all bridge structures. Although the DRR does not own the existing siniciures in 
the real uorld. ii is replacing thcin in the hypotheiical SAC unulysis. NS's own language supports this po.siiion 
Specincally. NS slates, '*thc [originall movable bridge is whtit the SAKR must replicate.".Scfc NS Keply. p III-
F-209. 'fhe DRK cannoi rcplicaic ihe onginal bridge wiihoui replacing ii 
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program was designed explicitly to replace bridges from another era, and thcic are no such 

restrictions placed on NS or any other railroads eligible for funding through the program NS 

seeks to impose an enir)' barrier on the DRK by limiiing lis access to a federal program to which 

NS has access and from which NS has drawn federal funds 

The facl that ihc DKK is a replacement carrier for the NS is supported by both S'FB 

precedent and the underlying theory of Contestable Markets In discussing the concept of 

barriers to entry in IVTU, die Board stated that the dcftnilion of barrier lo entry must comport 

wilh the Board's regulator)' purpose of constraining a railroad from monopoly pricing."*** To ihis 

end. the S'FB decided ihat the SAKK is a replacement carrier that steps into the shoes of the 

incumbent carrier for the segment of rail .system the SARK would .servc.^"' 'I'hc facl that a 

SARR "steps into the shoes" ofthe incumbcni as a rcplacemenl for, and not a eompciiior to. the 

existing railroad provides the SAKR with the ability to provide a constraint to the existing 

railroad from monopoly pncing. 

'1 he STB's reasoning for this dellnition of barriers to entry comes directly from 

Contcslable Market 'ITicor)', and the work of Baumol, Panwir and Willing (•'Bauinol, ct al") as 

noted m WIV. In their book "Contestable Markets and the 'I'heory of Indusiry Structure," 

Baumol, el al, dellne an entry barrier as "anything that requires an expenditure by a new entrant 

inio an industry, bul imposes no equivalent cosl upon an incumbeni."^^^ The dcfimiion does nol 

imply that an cnlranl inlo the industry only has lo pay what the incumbent puid for an as.sci when 

ihe mcumbenl ftrsi acquircd thul asset What it docs imply is that the entnini docs nol have to 

puy morc than whul the incumbent would puy for the asset in the current market. In other words. 

=" See HTU,.p 670. 

^" Id. p 669. note 6X 
^" See Baumol. ct al, p 282 and IVIV, p 669 
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the SARK docs not have lo pay morc than the incumbent docs to rcplace its current a.sscts 'Fhc 

facl that the incumbent cun pay less for essentially the sfinic asset as a new cnlranl due to the 

incumbent's replacing an existing asset versus an entrant's building ihc a.s.sct for the firsl lime 

leads 10 a cosl that creates a barrier to entry 

NS's abiliiy lo acquire moveable bridges at a lower cosl Ihan a SAKK simply because the 

NS has a bridge in place, and ihe SARK docs nol. cicariy creaies a cosl for the SARR ihul 

imposes a barrier to entry. A simple example illustrates this issue. Assume an industry whcrc 

companies have only one a.ssct. 'ITic co.si for an entrant to acquire the asset is $1 million, bul, 

because of govcnimcni subsidies, an incumbcni dial is replacing the same as.sct incurs only 

.t 100.000 in cosis. Il is simple to see that the incumbcni has a dislincl cosl advantage over the 

new entrant and charge enough lo cover ils costs, while undercutting the prices of the entrant 

'Fhe entrant cannot operate in such a market in the long-run since it cannot compete with the 

incumbcni. In other words, the market is not contestable. 'Fhc only wuy for contestable market 

theory to work is lo ensure that the enirant into the market does not incur u cosl di.sudvuniugc 

relative to the incumbent 'Fhe subsidy provided by the Federal Government on moveable 

bndges provides just such a cost advaniage lo the incumbent, and cannot be allowed. 

In addition. NS points to two examples whcrc il believes the DKR should not only be 

denied access to Federal funding, il should aLso be requircd to pay cosis based on the no-longcr-

cxistent predecessor to the bridge il is actually replacing In the ftnst example. NS concedes that. 

*'thc alteration/relocation of an existing bndgc near Hpes, Alabama that NS's predecessor 

railroad (the Alabama Great Soulhem Railroad Company), performed" wus 100% federally 

funded *̂* I-Iowcvcr, NS goes on to state that, ''because NS constructed ihe bridge in the first 

insiancc and the federal government appears simply to huve paid for alteration and relocation of 

~**ld 
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the bndgc, the DRK would be required lo pay the full cosl of constructing the original bridge." 

'Fhcrc arc two problems with NS's argument First, NS's classificaiion of the alteration and 

relocation oflhc bridge as ''simple" is totally unsupported Second. NS olFcrs no proof that the 

bndgc as originully conflguredOhc full cost of which NS opines the DRK should pay) bears any 

resemblance whatsoever to the bndgc as it is presently configured. 

In the .second example, NS concedes thai, ''the federal government paid approximately 

78% of the cosl of replacement of the |Hannibal. Missoun| bridge under the 'Fruman-I lobbs 

Aci."^"'' However, NS goes on to stale that, ''this projcci involved Ihc altcialion ofun existing 

bridge, nol Us onginal conslruciion," and that, "NS's prcdcecs.sor railroad paid to consiruci the 

bndgc." NS again concludes that the DKK should be required lo "pay the full cost of 

constructing the bndge " ' As above, there-arc problems wilh NS's argument. Mrsl. the rcal-

worid bndge reconstruction was actually funded under the Truman-IIobbs Act, yet NS believes 

the DRR should be denied access lo this rcal worid funding stream As discus.scd above, this is 

an impermissible burner lo enlry. Second. NS offers no proof that the original bridge (the full 

cost of which NS opines the DRK should pay) bears any resemblance whatsoever to the 

replacement bridge ihal presently exists. 

In the SAC analysis. DuPont must build the existing bndgc. nol the original bridge. NS 

received federal funding for the cxi.sting bridge, 'fherefore, the DKR should receive the same 

federal funding. It docs not matter that DKK cannot tap the .same source of funds, because that 

would be a barrier to entry A barrier to entry is ''any cost that a new entrant must incur that was 

nol incurred by die mcumbenl" ''This would preclude the incumbent from earning monopoly 

rents 

-'"' Id. 
' ' " Id 
»' Id 

in the fonn 

p III-F-211 
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incumbent a competitive return on the current replacement cosl of all investment that ii did 

incur.""'''' Whether or nol NS has received federal funding for its bridges, the SAC analysis 

rcquircs DRR to incur the cosls to replace the existing bridges, not the prcdeces.sor structures 

l-'or bridges I'or which NS received federal funding lo replace, il would be an entry barncr to 

deny DRK the same funding. 

In Rebuttal, DuPoni continues lo assume it is eligible for federal funding under the 

'Fruman-l-lobbs act for 90 perecnt of the replacemcnl cosl of movable bridges, purticuluriy in 

light of ihc fact that the program received a $142 million infusion through the American 

Recovery and Reinvestment Act in the Ilrsi year of the SARR opeialions 

The remaining coinponeiii ofa movable biidge is the Fixed approach spans leading to ihc 

moveable span. NS accepts DuPoni's spcciftc proposal for the superstructure lypcs on the 

approach spans bul rejects DuPont's pier designs and costs." As discu.sscd prcviously, DuPont 

docs nol agree wiih NS's modillcalions to picf designs as NS has nol demonstrated that 

DuPoni's designs arc inadequate. 

(2) Exceptionally Tall Bridges 

NS a.ssigncd all bridges wilh heights exceeding 65 feel lo ihis category NS maintained 

the superstructure span lypcs proposed by DuPoni for these structures but developed the 

substructure cosls based on seven new pier design groups ba.sed on span length and pier height. 

NS al.so reduced the cosi of die piers for bridges with three or morc piers lo rcHcct the reduced 

height oflhc piers closer lo the ends oflhc bridge ^̂ ^ 

As noted previously. DuPont's engineers have accepted, with modillcalions. NS's pier 

heights for exccptioiially lull bridges. For bridges with morc ihan three piers. DuPont's 

" ' See UrU. p 670. 
"'.S'<f*fNSReplv.p. III-I--212 

W, pp. III-I--213-2M 
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engineers have lakcn a conser\'ativc approach and a.ssumed the maximum bridge height for 25 

peicciit oflhc piers and 25 percent ofthe maximum bridge hcighl for Ihe remaining 75 pcrccni of 

the piers. 

(3) Non-Muvahic Bridges over Navigable Waters 

NS claims ihai ihis is another group of bridges that could nol be replicated using 

DuPont's prcscnbcd standard piers and spans because they require horizontal clearance much 

gicaicr than that alTorded by DuPoni's standard spans. For these bridges, NS construclcd ihcm 

with one long truss span for each bridge to provide the same clearance that currently exists 

combined with standard superstructure spans back to the ends ofthe bridge. NS calculated the 

weight ofthe truss spjns and used the lowest truss steel price from the Value Engineering rcport 

used for vertical lift bndgc cosls. 'fhc approach spans were a.ssembled and coslcd in Ihc same 

manner as described foi movable bridgcs.^^' 

On Rcbuual, DuPoni has accepied the NS's truss span lengih. pier heights and costs for 

ihcse iiems for the portion ofthe bndgc spanning the waterway. DuPont has continued to u.se its 

Opening methodology and costs I'or the abutments, approach spjin pier heights, span lengths and 

cosis 

c. H igh wu y Overpasses 

NS accepted DuPont's unil cost î er square fool of bridge deck arca for highway 

overpasses as well as DuPoni's 10% cost share faclor. NS, however, rcjecicd DuPoni's 

estimated bridge deck areus. NS obluined the aciual bridge deck areas for each highway 

overpass on the DRR from publicly avuiluble sources"^* NS also udjusled the cosis for each 

highway overpass by the Means llandbook locaiion factors 

" ' W. pp 1I1-I--2I4-2I8. 
^^/rf. pp 11I-F-21R-219 
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As discussed eariier. NS's application of the Means llandbook location factors to non-

Means I landbook costs is improper and DuPont rejects ii. 

On Rebuttal, DuPoni has accepted NS's bndgc deck areas and applied them lo the 

unadjusted unit cosl and 10 pciccnt cosl sharc faclor agreed lo by ihc jxirtics 

d. Summary 

On Rebuttal, DuPont has incrcascd its bridge costs to S2,273 million for bndges and 

$12 0 million I'or highway overpasses. 

6. Signals and Communications 

On Opening, DuPont's signals and communications expert. Victor Grapponc, included a 

Positive Train Control (**P'I"C") signal syslem, a microwave lower communicalions systems and 

detectors designed to accommodate the DRR's nccds.^^^ NS presents several criticisms of ihcsc 

iicms.̂ *''* NS's criticisms arc addressed below. 

a. Centralized Traffic Control 

i. PTC Installation in 2009 

NS claims dial DuPont could nol install P'FC al the beginning of DKK operaiions in 2009 

and would have lo install P'FC as an ovcriay to a centralized traffic control (''CTC") system. NS 

IS incorrect. 

As DuPoni explained in Opening, rather than install a P'FC system as un ovcriay to a 

cenlralizcd iraffic control ("C'FC") system, the DKR, as a Icasl-cosi most-efficient railroad, will 

install a P'FC system that will IJC operational when the SARK begins operations on .lunc 1, 2009. 

" ' 5tT Dul'ont Opening, pp lll-F-38-43. 
*̂* See NS Reply, pp. MI-F-219-253. 
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Installing PTC from Ihc outset climmales redundant expenditures and the lolal cost is less than 

installing a C'FC system tind then converting it lo u dilTereni system within six ycars.*^* 

In Keply, NS disagreed wiih DuPoni's approach, claiming ihal DuPoni would have lo 

install P'FC as an ovcriay to C'FC as NS is eurrcnily doing. NS's position is that the DRK has to 

follow the ovcriay approach becau.sc, in the real-worid. NS has lo install P'FC as an ovcriay. 

'fhis argumcni is non.scnsical. 'Fhe DRK is not the NS and the DKK is not bound by die capital 

and opcraiing approaches that NS follows. As a stand-alone entity, the DKK is allowed to make 

decisions regarding ihc optimum physical plant for all aspects of the SARK, including 

technological items, regardless of the rcal-worid incumbcni systems. From a theoretical 

standpoint, installing P I'C al the outset is no dilTerent than DuPoni choosing to upgrade ihe rail 

tics over a ccriam DRK section. Assume in the rcal world, an NS line being replicated by the 

DKR includes limber ties, and the DKK choo.scs to upgrade to concrete tics. By NS's logic, the 

DKK would need lo first lay the timber tics, then later tear them out and replace them with 

concrete ties. Or assume ihai NS's offices arc wired for cable intcmci access, but SKK chooses 

10 install FIOS. NS would have DKR first install cable, then later replace il with DKK's 

preferred communications systems. 'Fhe folly of NS's logic is obvious 

NS claims that the DKR could not install P'FC at the outset of operations because PFC 

technology and equipment did not exist in 2009 ~̂ ^ NS is mistaken. Positive train control is not 

a new concept and has been around for many years. Some form of Automatic 'Frain Protection 

(''ATP") has been operational in Europe for over one hundred years. 'Fhc curreni ATP standard 

in Europe is the European Kail '1 ralTic Management System ('"ER'TMS") which has evolved over 

^ ' .See DuPont Opening, pp ni-r-38-39 
™ See NS Rcply, pp lll-F-221-222. 
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many yeais of ATP experience in Europe. Many non-European countries arc also converting to 

ERTMS.='' 

P'FC systems also were in use in the U.S. prior lo the 2009 start date of DKR operations 

Alstom's and PI-IW's Advanced Civil Speed Enforcement System ("ACSES") has been in daily 

service on Amtrak's Northeast Comdor since 2002.̂ *̂* Westinghouse Air Brake 'Fechnologies 

("WAB'FEC") Chief lixccuiivc Officer, Al Neupavcr, stated "|t|he technology is there'" for P'FC 

and cited lo the fact thai BNSF has been operating the syslcms for five years on portions of ils 

system. 

Even NS was working on a P'FC system prioi to 2009. NS began working on its 

Oplimi:ccd Train Control ('*0'FC") system, NS's version of P'FC. m 2005 Validation and field 

testing were scheduled to lake place in 2009.^°° 

NS's posiiion is incongruous. NS claims that the DRK could nol implement P'FC today 

bccaiLsc the technology docs nol exist, but then a.sscrls that the DKK must implement P'fC by 

2015. NS cites to an FKA rcport that qucsiions whether P'FC can be fully implemented by ihc 

2015 deadline^"' According lo NS's Vice President of Operations Planning and Support. 

Geihurd 'Fhelcn. NS's posiiion now is thai NS will nol be able to implement P'FC unlil the 2018-

2020 timeframe NS's aticmpi to deflect the existence and feasibility of new PTC 

construction through a scries of claims that iis entire railroad may nol be converted to a 

P'FC/C'FC ovcriay sysicm by the end of 2015 does not in any way discredit the facl that P'FC was 

available to the DKK in 2009 us noted above 

"" See Dul'oni Rebuttal e-workpapcr "Wikipedia-l'osiiive Train Control pdf* 
'^ Id. 
^ &'ee DuPoni Rebuttal c-workpapcr "WABTIIC Managemeni Discusses 03 2012 RcsulLs pdf." p 9 
*̂̂  .See BizNS. Volume 1, Issue 4. July-August. 2009 included as DuPont Rebuttal e-wurkpaper "l3i/NS pdr** 
"̂1 .<fcc NS Reply, p llI-F-221. 
~̂ See DuPunt Kebultal c-workpaper "Argus Rail Business 3-4-13 pdf" 
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I'urthcrmorc, it must be remembered ihut NS :ind the olher Class I railroads have openly 

rcsisicd die rcquircmeni for Ihem lo install P'FC, and have lobbied Congress to consider changing 

the law that rcquircs the nationwide implementation o f PTC. NS's inability to implement PTC 

by 2015 IS a function of its resistance to the requirement and the added complexity of overlaying 

P'fC on top of NS's existing C'FC syslem, which are problems that the DKK avoids by 

constructing P'FC from the outset. 

NS also argues that the DKK could not implement P'FC bccau.sc the market could nol 

supply the rcquircd .systems lo the DKK bccau.se o f simultaneous demand from all railroads 'Fhe 

DRR would have a high incentive to implement P'FC in 2009 m order to avoid investment in 

C'FC equipment that would be replaced by P FC equipment in a few years. Following Ihe iheory 

of stand-alone cosls and the availability o f unlimilcd resources, the DKK would nol face ihc 

equipment shortages that NS is claiming is an implemeniaiion problem caused by die demand 

from all railroads simuUaiieously.^"^ In addition, as noted above, the Class I railroads ure 

cun'cnily hedging on P'fC implementulion, which forces suppliers lo opcnile under greut 

uncertainty. I f a railroad ihc size ofthe DKK were to commit lo system-wide implementation of 

P'FC, the uncertainty would go away and suppliers would be free to invcsl the requircd capital lo 

ramp up production 

NS next focuses on the issue of lhc radio frequency needed for PTC us un obstacle to the 

DKR's ability to implement PTC in 2009^*" 'I'his would nol be a problem for the DRR. 

Because the DRK would be implementing P'FC pnor to other railroads, it would not be 

competing with them for the 220MIIz s|7cclrum. Nor would the DRK have lo compete with the 

^ ' In TaLi. the DRR would not suTrer Troin a shunagc of equipment no matter when PTC is implemented a« th:n 
would be a bamer to entry. 

' " 5ctf NS Reply, pp lll-F-222-223. 

lll-F-111 

http://bccau.se


PUBLIC VER.SION 

olher railroads Ibr compatible radio equipmcnt.^"^ Furihcnnore, as an early cnlranl into the P'FC 

arena, the DRR would be able to sel the standard for other railroads .seeking lo implemcni P VC al 

a later date ^'^ 

NS also claims that the interoperability between all railroads with PTC and resource 

consirainis associated with the scale o f deployment arc problems for the DRK.^"^ As an cariy 

adopter o f PTC. the DRR would huvc a significant inlluenec over what the standard would be. 

similar to Amirak's infiuence on the Northcasl Corridor.^ DuPoni includes the co.si associated 

with aligning the DRR's PTC to the standard adopted by other railroads. One method o f 

estimating this cosl would be what Amtrak is spending to make its Northeast Corridor ("NEC") 

sysicm compliant with the cuncnt interoperability standards. According lo Amirak's Annual 

Report, Amtrak received u SIO million grant for a project ihat wi l l create seamless 

intcnsperability on the NEC with NS, CSX and Conrail.'*"' On Kebultal, DuPoni has included 

{ j W t f J t f B j g ^ n for PTC development costs whieh includes co.sis for inlcropcrabiliiy integration 

NS incorrectly argues that, because the rcquircd P'FC technology was not in existence in 

2009, precluding its use on the DKK is nol a barncr to entry ^'° 'Fhis is a red herring As 

demonstrated above, P'FC technology was available in 2009 .so DuPont is not claiming a barrier 

to entr)' with regard to P'FC technology. 

Forcing the DKR to construci CTC and then overlay PTC would be a barrier to entry. 

P'FC costs should be and arc included in the DRK siand-alonc costs, as ihcy were in AEPCO A 

" ' The DRR would nol suffer from shonagcs orcqiiipmcnt or the inability to secure mdio frequency or bandwidth 
as cither of these would be a barrier lo entiy 

'"^ 'I'hc Wikipcdia ailiclc suggests thai AnURik*s ability to implement its ACSFS sysiem in the Nonheasl Corridor 
allowed It to set the standard for other ruilroads .seeking to miplemenl P I'C ai a later date Sec DuPont Rebuual 
e-workpapcr "Wikipedia^Positive Trdiii Control pdf** 

" " Sec NS Rcply. pp lll-F-222-224 
^" The Wikipcdia article indicates thai coinmuter railroads are adopting ihc Amirak meihodology See DuPont 

Rcbinial c-workpuper "Wikipedia-Posuive Train Control pdf" 
"^ See DuPoni Rcbultal e-woritpapcr "Amtrak 2011 Annual Report pdf.** p 14 
" " Sec NS Reply, pp lll-r.224.225 

III-F-112 



PUBLIC VERSION 

contestable market is defined as one intu which entry und exit arc seamless and costless 

Potential entrants arc assumed lo face the .same .set of productive techniques available to the 

incumbent firms, 'fhc key here is "availability.'' 'Fhe incumbent need not use the productive 

technique in order for a SAKK to use i i : it only has to he available for the incumbcni to use 

'Fhcrc ts no argument that P'FC syslcms arc available today, were available in 2009, and arc 

being used by real-world railroads (including North American Class I railrouds). If any real-

world railroad were being construclcd today, il would not begin wiih a C'FC system and then 

ovcriay P'FC. Kaiher, die raiional new railroad cnlranl would rely on a P'FC sysicm from ihe 

siarl. and rational equipment producers would step in to meet the immediate demund, which is 

what DuPoni's evidence rcllccts. 

i i . Inventor}' of Signal Components 

NS cluims that DuPont's inventor)' of signal components is incorrcct and unreliable.^" 

DuPoni has reviewed NS's inventory of signal components and accepted NS's inventory with the 

following modificaiions. 

DuPoni adjusted NS's signal component inventory to rcficct DuPont's DKK 

configuration DuPoni has climinaied signal coni|>onenls associated with NS's work sidings as 

DuPont has nol included ihcm on ihc DKK (as discussed in Part lll-B). DuPont has reduced ihc 

signal componeni inventory fur interchanges as DuPoni has included only 76 of die 143 

addiiional inlerehanges included by NS as separate interchanges.^'^ Signal components 

iLssocialcd wilh NS's cusiomcr access bidings have been eliminated us the DRR is nol 

constructing them, 'fhe number of electric locks has been adjusted lo rcficct DuPont's number of 

sel out iracks and 702 cusiomcr lurnouis. DuPont hus removed NS's electric locks for 

" ' Id pp lll-F-226-232 
'̂̂  As discussed in Part lll-B, the remaining interchanges take place m yards already included by DuPnnt 
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conncciions of yurd track to Ihc muin line because all of ihc yard lumouis connccied lo ihc 

DRR's main line are powered lurnouis 

DuPont liu:i also identified a number of ovcrstalcmcnis in the quantiiics used by NS for 

several typical signals For example, NS included an estimated 10,200 feci of cable for a double 

crossover locaiion with four swiichcs. or 2,550 feci per swilch (neariy a-half-milc of cable per 

switch). Ba.scd on the experience of DuPoni's signals and communicalions cxixri. Mr. 

Grapixmc, this amount is extremely excessive On Rebuttal, this quantity has been rcduccd to a 

more rca.sonablc 1.200 feet, or 300 feci per switch. Several other cable amounts have been 

similariy adjusted.'*'̂  

DuPoni has also identified NS overstatements regarding AREMA maintenance units. For 

irack circuits (AKF.MA C&S Manual items E-1, E-2b & E-3). NS has overstated the units 

required for typical locaiions. As an example, an ''ASI" single track automatic location would 

entail the equivalent of one irack circuit. 'Fhis is true because such locations include one-half of 

each oflhc iwo irack eireuiis exicnding in both directions Because each Hack circuit is assigned 

iwo units pel die AREMA C&S Manual, an ASl typical locaiion should carry two points as 

opposed lo foui as asserted by NS. Accordingly, AREMA unil lypicals have been adjusted by 

DuPont on Rcbultal. In a similar manner, NS has overstated the units as.sociatcd with battcnes 

and chargers (AREMA C&S Manual items K-4). DuPont has made the proper adjustments to 

ihcse counts on Rebuitul ^''' 

" ' See DuPoni Rebuttal c-workpuper "DuPoni C&S Esiimate Rebuitul xlsx,*' tab "Reply Signal Typicals ** 
DuPont's adjuiitmcnts tire ideniifTed with purple shading. 

"* Sec DuPoni Rcbultal c-workpapcr "DuPoni C&S lislimaic Rcbutlal.xisx,*' lab "ARIiMA 'I ypicals " DuPont*s 
adju.siincnts are identified with purple shading 
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iii. Unit Co.sls for Signal Components 

NS claims thai DuPoni omitted several items required Ibr the DKK's signal components 

and used incorrect unit costs for other ilcms Each of NS's claims is addressed below. 

NS cluims that DuPont omitted the costs of signul foundations. DuPoni has included 

these costs on Rebuttal 

NS claims that DuPoni's materials package for ils electronic lock locations did nol 

include insulated joints. NS is incorrect as DuPont did include cosls I'or insulated joints on 

Opening.^"* DuPont has included the coirecl number of insulated joints on Rchutial. 

NS cluims dial DuPoni omitted track conncciions (near and far) for all track circuits 

DuPoni has included these iicms on Rebuttal. 

NS claims thtil DuPoni omitted a number of 12 volt and 24-volt battcr)'/cliargcr sets. 

DuPoni has included the corrcci number on Rcbultal 

NS claims that DuPont did not include the corrcci cabling for connecting AC power 

between the ser\'icc drop und the equipment shelter. DuPont has accepted NS's cabling on 

Rebuttal 

NS claims DuPont did noi include grounding kits for signal equipment shelters DuPoni 

has included ihis item on Kebullal. 

NS claims dial DuPont did nol include the matcnal and labor cosls for the pipeline 

connections between the main line switch and electric locks oi derails. NS also claims that 

pipeline connects arc obsolete and NS instead uses a separate switch stand and signal circuitry. 

DuPont has accepted NS's modificalion in Rebuttal. 

' " .SVe NS Rcply. pp. IlI-F-232-236 " 
"* See DuPoni Opening e-uurkpaper "DuPoni C&S I'slimalc emita xlsx."* tab " Typicals,'* cells AC 12 and AC 13 
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Finally. NS claims that DuPont misstated the material cosls for the Power Mainline 

Swilch Machine 24VDC and ihc Manual Mainline Switch Machine. DuPoni has corrected these 

costs in Rebuttal. 

b. Positive Train Control 

On Opening, DuPont relied on infonnation provided by NS in discover)' to develop the 

costs oflhc DRK's P'FC .syslem 'fhc costs were adjusled. whcrc appropriate, to rcfiecl the cust 

of a P'fC .system as an initial insiallation raihcr than a convcision from an existing C'fC 

system ^" NS disagrees with DuPont's premise and cosls.""* DuPoni addresses NS's eriiicisms 

Ijelow. 

i. PTC \Vay.side Sy.stvni 

Unlike DuPont. NS developed ils costs I'or ihc DRR's P'FC wayside syslem as an ovcriay 

lo a C'fC system NS developed cosls for a P'FC intcgrulcd system lo be installed at all wayside 

control points (including movable span bridges), wayside signuls and tunnels '̂  

NS states thai it included unit cosis for new eomponcnis and corrceied outdated unil costs 

hy DuPoni. NS included P'FC cosls u.s.sociatcd with thrcc- and four-track automatic signal 

locaiions by including two P'FC installations at each location DuPont contends that only one 

P'FC installation is rcquircd at these locations and has adjusted the DKK's costs accordingly. 

NS claims that DuPont used only the lower cost for standard control points On Opening. 

DuPoni used the concept of interlocking hut equivalents ("II-IE") 'Fhis accounted for 

inicriocking installations of varying size and complexity and the P'FC cosls were scaled 

accordingly. On Rcply. NS accounted for inicriocking of varying six.c by applying separate cosis 

^" See DuPoni Opening, p lll-F-.̂ 9 
"" See NS Rcply, pp lll-F-236-2'16 
' " /(/. pp. lll-F-236-237. 
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for .smull interlocking/auiomaiic signals, double track and large interlockings. On Rebuttal, 

DuPoni h:LS accepted this altemaie method and the a.ssociaicd costs 

NS claims that DuPont excluded necessary antenna tower costs. DuPoni acccpis NS's 

addition of 60-fooi towers at each inicriocking and automatic signal locaiion. The inclusion of 

ihcsc towers, however, renders uniicces.sary ihc 1,343 30-foot towers included by DuPont on 

Opening for VI IF communications. Accordingly, the 30-fooi towers have been eliminated from 

the DRK's communication costs on Rebuttal. 

Finally. NS claims thai DuPont arbitrarily reduced installation labor by 75 pcrccni. 'fhis 

reduclion is justified because the DRK will be installing P'FC as an integral part ofthe overall 

signal syslem from the beginning. 'Fhis climmutcs the labor-intensive requirement to retrofit an 

existing signal sysicm as NS is currently perfonning. 

ii. P'rClTCo.sts 

NS provided PFC ff deployment costs in discovery which DuPont relied on in Opening. 

NS rejects iwo adjustments to PTC ff deployment eosls made by DuPoni ^̂ ^ First, NS rejccls 

DuPont's { I Q S I B ^ B S H reduction in lotal deployment costs I'or ''IJTCS adjustment per 

Phil.''^^' 'fhis adjustment was inadvertently made in Opening and DuPoni has removed this 

adjustment on Rebuttal 

Second, NS rejects DuPoni's adjustment lo IF back ol'fice costs to rcficct the dilVcrenee 

m NS sysicm P'FC miles and the DRR roule miles wilh die one exception of 802 11 buildoul 

costs DuPont accepts NS's position on Kebultal and only adjusts ihc 802.11 buildoul cosis on a 

mileage basis. 

'" ' Id. pp. III-F-237-239. 
" ' Id. p lll-F-238 
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iii. PTC Locomotive Costs 

NS accepts DuPont's unit cosl of {IBBttBHl} to outfit each DKK road locomotive wilh 

PFC capability^^" but applies it to NS's overstated locomotive count. DuPont has applied this 

cost to its Rcbultal count of road locomotives. 

iv. PTC Development Costs 

On Opening, DuPoni did nol include any P'FC development cosls On Rcply, NS 

included { { ^ ^ ^ ^ ^ H } | for P'FC development costs DuPont acknowledges thai some 

dcvelopmcnl costs will be incurred by the DRR and has accepted NS's figure on Rebuttal. 

As part of ihis {ffclMJBMHlBn. NS has included { { ^ ^ S B f l } } which equals a portion 

of NS's C0.SIS for the P'fC-rclaicd subsidiaries responsible for obtaining the rcquircd 

communicalions radio spectrum Ibr P'FC operations. As the DKR would be one ofthe leading 

dcicmiinanis of the P'fC frequency spcctnim, being the firsl one on the block lo have a P'FC 

system, these monies will be used for interoperability integration. 

v. PTC Expenditure Schedule 

On Opening. DuPoni included P'FC costs in 2009 at the beginning of DRR ojwrations 

NS spreads P'fC cosis over ihc 2010 ihrough 2015 limc period As P'fC will be in place on the 

DKK from the beginning of operations in 2009, costs must be included at that time. 

c. Detectors 

NS claims DuPoni failed to include costs for slide fences and understaicd the rcquircd 

number of failed equipment detectors ("FEDs*').^^'' 

On Rebuttal. DuPont has included the costs for slide fences. However. DuPont has 

modified NS's Rcply sprcadshcet^^"^ by adjusting the slide fence requirements of the DKK by 

" ' Id p Ill-F-239 
" ' Id pp lll-F-239-245 and NS Reply e-workpapcr "DuPont C&S llsliniate errata Rcply errata xlsx." tub "Reply 

Components & Tabulation." 
" ' Id pp. lll-F-246-248. 
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removing ihc slide fences NS added that were nol included in the slide fence inventory provided 

by NS in discovery ^̂ ^ 'Fhc correction lo die DRR's slide fence inventory cau.scd changes in 

NS's cost calculations plus DuPoni rejected NS's unexplained 20% mark-up lo the average 

hcighl ofthe DKK's slide fences ^" 

As explained in Part lll-B, DuPont disagrees wilh NS's FED spacing and continues to 

use Its Opening FED .spacing. 'Fhc number of FEDs included on Opening was slightly ovcrsiatcd 

(273 should have been 265). On Rcbultal, the numbci of FEDs hus incrcascd by three due to 

increases in double-track for a lotal of 268. 

NS also grcally overstated the number of dragging equipment detectors ("DED*'). In 

Opening. DuPont included one DED with every FED. On Keply. without explanation, NS 

included nearly three times as many DEDs as F'EDs by linking the number of DED's to ihe count 

of electric locks which makes no sense. On Rebuttal, DuPont coniinucs to include one DED 

with every FED. 

d. Crossing Signul E(|uipment 

NS claims that DuPoni's crossing signals invenlory is inaccurate and csscniial equipment 

was omitted ^̂ * NS's cnticisms arc addressed below. 

NS claims that DuPoni omitted many crossings from lines the DKR is building and 

incorrectly included cro.ssings on lines the DRK is not building NS states that it has corrected 

the DKR crossing inventory. DuPont accepts NS's cro.ssing inventory on Kebullal. 

NS claims that DuPoni failed to include csscniial equipmeni for die DRK's crossing 

signals including umdireciional equipment at locations whcrc tram signal joints arc present 

' " See NS Rcply e-workpapcr "Slide Fence hiveniory.xlsx." 
"* Sec DuPont Rebuttal c-workpupers "Slide Fence Invcniorx' RliBU'lTAL.xlsx** and "Slide Fences (NS-DP-C-

18327 to 18336) pdf" 
' " See DuPoni Rebuttal e-workpapcr "Slide Fence Invcnior>' KEIBUTTALxIsx " Changes made by DuPoni in 

Rcbullul arc highlighted in yellow 
"" Sec NS Reply, pp lll-F-248-253 
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within the approach to the crossing, additional front and back Hashing lights at signal crossing 

locations which urc required to provide warning for diffcrcnt approach directions, canlilcvcr 

signals at rcquircd locations, conduit for running underground cables and the icrminalioii shunts 

for crossing predictor equipment, the track eonneciion kits I'or Icrmmation shunts and 

termination shunt cover a.s.scinblies. On Rebuitul. DuPont has included these additional ilcms. 

e. Communications 

NS stales thai it accepted DuPont's material and installation unil co.sts for the DKK's 

communicalions sysicnv^^^ yet NS included $255 million for communications cosls compared lo 

DuPont's S25I million A review of NS's workpapers reveals thai NS indexed the cosis for a 

few components from 2005 to 2Q09. DuPont agrees with NS's rcvised cosls for these items. 

However, DuPoni dctcmiined that NS failed to make one adjusimetii to its 

communications cosis. As discussed above, as part of Us P'FC wayside costs. NS placed 60-foot 

towers ai the same locutions DuPont had pluccd 30-foot lowers for communications. DuPoni hiis 

accepted NS's 60-fool lowers making the 30-fooi towers unnecessary us the VIIF equipmeni 

would be mounlcd on the 60-fool towers. NS failed to remove the cosis for the 30-fooi towers 

from lis communicalions costs. DuPoni has removed ihcm on Rebuilal resulting in 

communications investment coslsof S244 million for the DRR 

f. Hump Yard Equipment 

NS included S213 million for iniegraicd switching equipment in eight (8) hump yards on 

the DRR. '̂'̂  As discu.sscd in Part Ill-C. hump yards ate nol necessary for the DRR and DuPont 

has not included these costs 

i j » Id. p lll-F-253 
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g. Sum mar)' 

Based on the above, DuPoni's signals and communications cosis have incrcascd to 

S1.490 million on Rebuttal. 

7. Buildings and Facilities 

DuPont's buildings and faciliiies were detailed in its Opening Part lll-F-7. Bricfiy 

summan/cd. DuPont included faciliiies ut six mujor yurds. a headquarters building, fixed fueling 

facilities, facilities for dircct-io-locomotivc ("D'FL") fueling, facilities for locomotive servicing 

and four locomotive shops. In addition. DuPont included crew, yard and MOW buildings and 

various Olher facilities as required 

NS's Rcply buildings and facilities cosls arc much higher than lho.se developed by 

DuPoni on 0]>cning. NS changed the design and costs of virtually every building on the DRR. 

NS also uddcd many buildings never before included in a SAC proceeding. In addition, NS 

greatly incrcascd the cosls for lighling and paving. DuPont addresses NS's Rcply below. 

•A. Headquarters Building 

On Opening. DuPoni specified a two-story 31,803 square fool building lo house 142 

headquarters personnel (in 103 offices) and wiih space for additional facililies.^''^ NS argues ihai 

DuPoni's budding si/.c is insufficient because, according to NS, ihc DKK headquarters building 

will house 1,233 personnel. NS estimates the sv/jc ofthe DKK headquarters building by dividing 

31.803 square feet by 142 personnel and then multiplying the resull by 1,233 personnel Using 

this methodology, NS estimates that ihc DKR headquarters building would need lo be 276.192 

square feci in size and five stones high.^''^ 

" ' Sec DuPont Opening, pp. lll-r-43-48 and supporting workpapers 
^̂ ' On Opening, DuPont inadvcnenily included costs for n 20,000 square foot headquarters building DuPont has 

used the correct square Tooiage Tigure on Rcbultal. 
" ' Sec DuPont Opening, p Ill-F-4^ nnd c-workpajKr "DRR racilities Cost erraia.xlsx," tab *'I IQ Building." 
"•' Sec NS Reply, pp I1I-I--255-256 

lll-F-121 
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As discussed in Pari I l l -D. NS's headquarters personnel count is overstated. On Rebuttal, 

the DRK headquarters personnel have increased lo 429. '̂̂ ^ DuPont has continued lo u.sc its 

Opening methodology lo develop the sixe o f die DKR headquarters budding Based on 429 

personnel and 30X offices, the DRR headquarters building rcquircs 93,500 square feet which 

would he contained in a iwo-stor)' building.^^'* 

On Rcply, NS made .several modifications lo DuPoni's headquarters building cosls. For 

example, NS incrca.scd the number of fire hydrants from one to three. NS also claims ihat 

DuPont excluded cosls for site items such as gates, electrical transformer and pad, and parking 

lot slnping I'or ihc 110 spaccs.̂ **^ 

On RebuUal, DuPoni hns accepted NS's aveiagc cosl of S120 per square fooi^^" und 

applied it to the appiopilately si/ed headquarters building of 93,500 square feet resulting in 

Sl 1.2 million I'or ihc DRR hcadqtiancis building.^^^ 

b. Fueling und Locomotive Ser^'icing Facilities 

i. Fixed Fueling Facilities 

On Opening. DuPoni included fixed fueling platforms, with eighl fueling siaiions, ui lis 

SIX mujor yards.'^' 'Fhe locaiion and slicing wus provided by DuPoni's operating witness based 

on the needs o f l hc DRR. On Reply, NS included fi.\cd fueling faciliiies wilh twelve fueling 

siaiions at each of its eight hump yards and four large fiat yards and fixed fueling facilities wuh 

six fueling stations al ten olher yards ^'" 

^" In preparing for Rebuttal, DuPont discovered that the M2 personnel used in Opening was incorrect. 'I'hc correct 
personnel figure is used in Rcbuual 

" ' ' See DuPoni Rcbintal e-workpuper "DRR Faciliiies Cost Rcbutial.xisx," tab "I IQ Building * 
"'.^L-f NS Rcply, p I1I-I--257 
" • .See NS Rcply e-workpapcr "DRR Cost Per Building Facility Reply xlsx," tub "1 Icadquaners." 
" ' ' .VL-C DuPoni iccbuttal e-workpupcr "DRR I-iiciliiies Costs Rebutial xLsx" 
' '" See DuPoni Opening, p lll-F-44. 
*̂'."Jcc NSRcply. p. 1II-I--258 
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NS does nol criticr/c the location and number of DuPont's Opening fueling facilities and 

does nol demonsiraie that they ure insulTicieni to handle the DKK's requirements NS allempis 

lojusiify ils additional fixed fueling faciliiies in two ways. First, NS claims lo have provided 

sufiicicnt facilities to accommodate fueling activities rcquircd Ibi DRR to comply wilh 

reciprocal obligations imposed by NS inlerehange agrcemciils. "*' l-lowcvcr. NS docs not explain 

why fixed fueling facilities arc needed in lieu of dircci-to-locomotivc ("D'FL") fueling by tanker 

truck. Second. NS claims to have included fixed fueling facilities at the same DKK yard 

locations where NS cuiiently has ihem. '̂̂  Just because NS has fixed fueling facilities at a 

particular location docs not mean that ihcy arc rcquircd. Furihcrmoic, ihc DKK is not NS. 

l-'inally. as explained in Parts lll-B and III-C, NS overstated the yard si/xs and the locomotive 

requirements of the DKR. For all of the above rcasons, DuPoni has continued to rely on ils 

Opening fixed fueling faciliiies 

NS acccpis DuPoni's ba.sc cost Ibr each locomoiive fueling station as a starting point and 

then adds cosls foi what NS claims are missing componenis NS adds costs for hose reels, 

overhead service plaifonns and platform mounted fuel cranes and fuel munugcmcni systems. NS 

used DuPoni's Opening cost for hose reels so clearly DuPoni did include ihcm. On Rebuttal. 

DuPoni has added the cosls for the overiicad service platforms, platform mounicd fiicl cranes and 

fuel managemeni systems. 

' " Id. p III-C-87. 
' " W. p.lll-C-205. 

lll-F-123 
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ii. Fueling by Truck and Locomoiive Ser\'icing i'acilities 

On Opening, DTL fueling (fueling by tanker truck) wus used in the DRK's yard facilities 

al locations other than the DKK's six mam yards. DuPont also included locomotive servicing 

facilities al these same locations '̂̂ ^ 

NS accepts DuPoni's approach but only for certain yards identified by NS's opcraiing 

plan.^^^ As discussed in Part lll-C. DuPoni is not accepting NS's yards and continues to include 

the fueling by truck and locomotive servicing facilities included on Opening. 

On Opening, DuPoni inadvertently omitted the cosis for the facilities needed at D'FL 

locaiions. On Rebuttal. DuPunt has included the items specified by NS al locations whcic 

DuPont has included locomotive servicing tracks bul has substituted DuPoni's Opening unii 

cosls for NS's overstated costs for paving, lighting and track paiis. '̂"* 

e. Locomotive Repair Fucilities 

On Opening. DuPoni included four locomotive repair shops al DKK major yards in 

Elkhart, IN. Conway. PA. Roanoke. VA and Chattanooga. 'FN DuPoni based its locomoiive 

shops on actual maintenance faciliiies designed by Crouch Engineenng, which arc in use today. 

DuPoni also included costs for lools und equipment for euch facility.^^^ 'Fhc DRR's locomotive 

shops were sized to handle the DKK's Opening locomotive count of 584 load locomotives und 

80 switching locomotives for a lolal of 664 locomoiives. 

On Keply, NS accepts the four locations specified by DuPoni bul adds six additional 

locomotive shops at Bcllcvue. OH. Dccalur. IL, Enola, PA, Biimingham, AL. Linwood, NC and 

*̂' See DuPoni Opening, pp. lll-F-44-<t5 and c-workpapcr "DRR Yard Mairix crraia xlsx," tab "ADDL TRACK.' 
'̂ ^ 5ci; NS Rcply, p lll-F-259 
" ' Sec DuPont Rebuttal c-workpaper "DRK I'iiciliiies Cust Rebultal.xLsx," tub 'DTI. rucling." 
^^ Sec DuPoni Opening, p. 111-F-4S and e-workpapers "DRR racilities Cost crniia xlsx" and "Locomotive 

Shop pdf" 
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Macon. GA NS rejects DuPoni's locomoiive shop costs, claiming die faciliiies and equipmeni 

are inadequate lo service ihe DRR's locomotives. '̂''* NS's criticisms are addressed below 

First. DuPoni docs nol agree wiih NS ihal ten major locomotive rcpair facilities are 

required on the DKK. NS docs nol explain why four locomotive rcpair facilities strategically 

locaicd along the DKK are not sufficient and why ten arc requircd In fact, NS simply slates thai 

len repair facilities were dciermined "[b|ascd on ils Opcraiing Plan."^'^ NS cicariy has so many 

facilities because ils count of 1,441 locomotives is grossly overstated As discussed in Part Ill-C, 

ihe DKR's locomoiive count has increased from 664 on Opening to 909 on Rebuttal 'Fherefore, 

on Rebuttal, DuPoni has added two additional locomotive rcpair facilities (at Bcllcvue, Oil and 

Atlanta, GA) to the four proposed in Opening for a total of six locomotive rcĵ air faciliiies 

On Reply. NS identified many criticisms of DuPont's locomotive repair facility si/.e and 

cosis.̂ ^^ DiiPonl has reviewed its Opening costs along wilh NS's criticisms and Keply costs and 

dciermined thai Ihe Opening locomotive repair facility size and cosls were understated. 

On Rebuttal, DuPont has accepted NS's size of 93,085 square feet for each facility and 

the COSI per facility included by NS 

As noted above. DuPont has incrcascd ihc number of locomotive rcpair facilities on the 

DKK from four lo six. On Kebullal, DuPoni has included S186 million for ihc six locomotive 

rcpair facilities on the DKR."̂ '̂ 

d. Car Repair Faciliiies 

On Opening, the DRR did not include the cost of car rcpair facilities because ils cars arc 

obtained under u full service lcu.sc and car rcpairs ure the responsibility ofthe lessor, presumably 

" ' See NS Rcply, pp lII-F-259-263. 
'"• Id p III-r-259 
3 » /£/,pp. lll-F-260-263 
" ' See DuPoni Rebuttal c-workpaper "DRR Faciliiies Cost Rebuttal xlsx." tab "Major " 
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by a contractor. I-Iowcvcr, the DRR provided space and tracks for contractor cur shops at the 

DKR's Conway and Ailanla yards and rip at 45 locations on ihe DRR. DuPont's approach is 

consislent with prior S'FB decisions' 

On Rcply. NS ignorcs whai the DRR provided for on Opening. NS contends that the 

DKK would have to consiruci two car rcpair lacilities al Chaiianooga. 'FN and Elkhart. IN lo 

handle rcpairs for forcign cars moving on the DRK. NS also included np iracks at 27 

locaiions. NS also stales that the DKR's car lessor would huve no obligation lo rcpair I'orcign 

care «•' 

NS IS wrong. 'Fhc car repair contractor will have two faciliiies on the DKR und numerous 

rip track locations. What NS fails lo grasp is ihat ihc DKK would be reimbursed for all rcpairs 

on forcign cars. As such, the car repair coniracioi would repair the forcign cars, using ils own 

facilities, and the DKR would simply pass ihrough the monies received for car repairs from 

forcign lailroads lo die conlractoi In addition, NS provides no explanation as to why the car 

repair facilities need lo be in Chaitanoogn and Blkhart 

While the DRR will provide space and iracks. the facilities and equipment al these 

locations will be provided by the contractor (not the DRR) as all car repair cosis on DKK-owncd 

cai-s arc covered by die lull service lease. NS claims that the DRK would need to provide several 

items at the rip track locations ^̂ ^ 'Fhc DKK has provided for lighting, compressed air. power 

ser\'icc and paved roadways.̂ *̂* 'Hie cosis foi lools and parts siorage and any necessary canopies 

would be the responsibility ofthe car repair contractor. 

On Rebuttal. DuPoni maintains ils Opening position on car rcpair facilities. 

"^ Sec DuPont Opening, p. I11-F-'I6 and e-workpuper "DKR Yard Mairix crrata.xlsx." 
^ See NS Rcply, pp lll-C-225-226 and 11I-I--263 
'** W. p. Ml-C-89 
' " Id p Ill-F-265 
"* Sec DuPoni Opening e-workpnpcr "DRR Fiicililics Cost crnita \lsx," tabs "Minor" dud "Construct Minor" 
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e. Crcw Change Facilities 

DuPont's Opening crew change facilities were simple buildings designed lo meet the 

basic fiinctions they perform. DuPoni provided large crew facilities, 2.240 si|uare feel, al ihe six 

major yard locaiions and smaller facilities, 1,400 .square feel, at 61 other locations I'or a total of 

67 buddings."^ 

Before addressing NS's specific criticisms pertaining to ihe crew change facilities, the 

number of facilities must be addressed. Although NS agreed with DuPont's crew districts, NS 

placed many of its crew change facilities in different locations, increased the number of crew 

change facilities from 67 to 79 and increased the number of locations with large crew facilities. 

DuPont included one facility at each crcw change locaiion. NS included two large crcw change 

facilities at each of Us eighl hump yards, one large facility al five large fiat yards and small 

facilities at 58 other locaiions. NS never explains why two large facilities are needed at each 

hump yard or why large crcw change faciliiies are needed al more locaiions. NS docs nol 

explain why it chunged the location ofthe crew change facilities lu cover die ugreed-upon crcw 

distncts As discussed m Purt lll-C, NS's yurd sizes are overstated, resulting in morc large yards 

thun the DRR rcquircs. 

On Opening. DuPoni pluccd its crcw change fucilities at the end points ofthe DKK crcw 

districts and provided for large facilities at us major yards On Rebuttal. DuPoni has continued 

to include ils Opening crcw change facilities. 

On Rcply. NS accepted DuPoni's proposed sizes of the crcw change facilities but 

idcnlified many criticisms of DuPont's facility cosis.''̂ ^ DuPoni has reviewed iis Opening costs 

"^ Sec DuPoni Opening, p III-I--46 
^" See NS Rcply, p III-C-220 
' " Sec NS Rcplv. pp ||l-r-265-266 
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along with NS's cnlicisms and Reply costs and detennined that the Opening crew facility cosls 

werc understated 

On Rcbultal, DuPont has accepted NS's cosls for the small and large crcw change 

facilities applied to DuPont's count ofcach facility. 

r. Yard OBIces 

On Opening. DuPoni included 42 yard office buildings ai locutions where there urc car 

inspectors, yard crews or transportation departmeni field personnel ^^ 1'hcsc buildings were the 

same size (1,400 square feci) and cost us the smull crcw chunge fucilities.'*'' 

NS rejected DuPoni's size and cost as well as the number of yard olTiccs. NS states that 

the same eriiicisms identified for the crew change facilities apply lo DuPoni's yard olllccs. NS 

bused us yard ofike sizes on existing NS facilities, building large offices at 13 hump and large 

fiat yards and smaller olTices al 25 other yards for a toial of 38 buildings 

As discussed in Parts Ill-C and Ill-D. DuPoni has added car insj^cctors and yard crews at 

various DRR yard locations Because ofthis. the number of yard buildings has incrca.sed lo 54 

on Kebullal. DuPont. however, does not acccpi NS's increased building siz£. NS provided no 

cxphinuiion as to why DuPont's yard buildings are loo small and no Jusiificaiion Ibr the larger 

buildings NS included NS's approach is to simply a.sscri that DuPoni's building size is loo 

small because it is apparently smaller than two buildings locaicd at difTcrcni places along NS's 

vast system that were arbitrarily selected by NS. NS provides no evidence thai ihesc selected 

buildings are "typical " Furthennorc. the DRR is not the NS and the DRK is not rcquircd lo 

rcplicaic NS's faciliiies 

^ See DuPont Opening c-workpaper "DRR Yard Mainx errata xls," tab "DRR YARDS " 
*̂' See DuPont Opening, p III-F-47. 
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On Rebuttal. DuPoni has continued to include yurd buildings that arc the ssimc size as the 

small crcw change facility and used the Rebuttal cosl oflhc small crcw change facility. 

g. IMiiintenance uf Way Buildings (Ruadway Buildings) 

On Opening, DuPont included 36 MOW buildings 'fhcsc buildings arc the same size 

(and cosl) as the small crcw change buildings bul configured dilTcienily with basic faciliiies for 

the work crew and signul maintuiners plus u small garage lo siorc materiuls and occasionally 

vehicles as needed '̂'̂  

On Rcply, NS states thai u.s criticisms of Ihe crcw change facility unil co.sis and 

calculations iilso upply to DuPunt's MOW facilities. NS claims that DuPoni's MOW facility is 

undersized and fails to provide adequate purkmg foi oversized MOW vehicles or siorage for 

material.s, tools and oihcr equipment ̂ ^̂  

'I'o allempt lojusiify its claim that DuPoni's MOW facility is undersized, NS cites to an 

existing facility in Mount Vcmon, IL slaung that it is 1.530 square feel in size und u.scd to hou.sc 

MOW crews only ^̂ '̂  However, NS provides no support for this statement. NS goes on lo state 

thai die DKR MOW facility would need to be 3.000 lo 3.500 square feci in size, again wilh no 

support. NS ihen settles on a size of 2,240 square feet, the same size as a large crew change 

facility (insiead ofihe small crew change facility). NS uses us large crcw change faciliiy cosl for 

the MOW building. NS also claims that outdoor storage space or warehou.scs, in some instances, 

arc neccssar)' al ihc MOW facility locations. 

NS's incrcascd size is arbitrary and unsupported und DuPont docs nol accept it. NS has 

not shown ihat its MOW facilities have extra garage und outdoor storage space. In Mr Crouch's 

cxpcncncc. working at and designing such facilities, many do nol have any garage space ut all 

^ Sec DuPoni Opening, p MI-F-47 und c-workpjper "DRR Faciliiies Cosl cmita xlsx," tab "MOW " 
" ' .See NS Rcply. 111-I--267-268 
^ Id p lll-F-2r.«. 
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nor do Ihey have u covered space for equipment let ulonc a fenced storage yard or warehouse 

DuPoni has nol included these additional ilems on Rcbultal.^^' DuPoni has, however, adjusted 

the MOW facility cost lo rcficct the Rcbultal cosl ofthe small crcw change facility 

DuPont notes that NS grossly ovcrsiatcd the number of MOW facilities NS included 

MOW facilities al 26 yards'̂ *̂ *̂  and 65 faciliiies located ouiside yards for a total of 91 faciliiies, 

nearly three times the number included by DuPoni. As discussed in Kebultal ISxhibil l l l -D-2. 

DuPont provided I'or thirty-six Roudmasicrs on the DRR in 0|x:niiig and. therefore. DuPoni 

included one MOW facility at each Koadmastcr loculion In Reply, NS arbitrarily incrcascd the 

number of Kondmastcrs and exaggerated the number o f MOW facilities required by the DRR 

On Rebuttal. DuPont mainlains the same thirty-six MOW facilities. I'urthcnnure, DuPoni notes 

ihat NS significantly ovcrsiatcd the costs for MOW facilities by including costs for 91 facilities 

at DKR yards instead o f 26.^" 

NS al.so incltidcs cosls for thirteen (13) MOW mechanic facilities to service high rail 

MOW vehicles, located at each of NS's eighl hump yards and five large fiat yards. DuPont 

notes that MOW mechanic facilities have never before been included in a SAC proceeding. 

Furthermore. DuPoni included an allowance for equipment rcpairs in its Opening MOW costs 

and continues lo do so on Rebuttal ^̂ "̂̂  'fherefore. these rcpair facilities are nol needed and 

DuPont has not included them on Rcbuual 

'̂̂  DuPoni notes llial NS did nnt include cosls for any warehou<;es ut MOW field offices. NS did include 
warehouses at each of its 71 yurds as di.<:cus<:cd infra 

^'* Thirteen buildings at large yards and thirteen buildings at small yurds. See NS Rcply c-workpapcr "DRR 
Fuciliiics LISI Reply xlsx." Mb "Facilities Costs." Line 28. 

* ' Sec NS Rcply e-workpaper "DRR racilities List Rcply.xlsx," lab "Facilities Cosis." Cells M7 and M'I7 both 
include the 65 MOW field unices shown on tab "I'leld I IQ Oniccs " 

"*" 5ff NS Rcply, p III-F-270. 
^ See DuPoni Opening c-workpaper * IZxhibit Ill-D-3 DRR MOW errata xls," tab "l-quipmcnt," cell l£26 
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h. Wastewater Treatment 

NS claims that the oilAvater .separators included by DuPont are insul'ficicni as they can 

only handle ten gallons per hour of cffiueni. NS has included cosis for upgraded oil/water 

separators.^™ 

NS IS wrong in ils criiicism of DuPont's oilAvalcr separator 'Fhc oil/water separator 

included by DuPont on Opening is capable of handling 40-50 gallons pci minute,'^^' not icn 

gcillons per houi. l-lowcvcr. in Rebuttal. DuPont has accepted NS's wastewater treatment sysicm 

because of lhc incrca.scd locomoiive repair facility si7c 

i. Other Kaeilitics / Site Cosls 

NS claims that DuPont understated Ihc amount o f paving rcquircd for the DRK facilities 

by failing lo provide paving for parking lots for yard, shop and transportation employees. NS 

used aerial photos o f lhc template yards and facilities to estimate the DKR's requirements. ^" NS 

has provided no evidence thai paving even exists in all its yards, much less the quantiiics 

specified by NS. NS's additional pavement quantities arc overslaied and iinretilisiic DuPoni 

included sulllcieni paving for yards on Opening. In the experience of DuPoni's engineering 

witncs.s, Mr Crouch, parking is usually on cither hard packed dirt or gravel that has been spread 

around over limc from die sub-ballast of die yard tracks and paving is not rcquircd For 

automotive, inicmiodal and bulk transfer lenninals, DuPoni has accepted the paving 

requirements identified by NS us DuPont has accepted NS's si^es for these facilities. 

DuPoni does nol, however, accept NS's paving unil costs. Although NS did not claim 

that DuPoni's paving unit costs were inadequate, NS included significantly higher paving unit 

costs. As NS has not justified us higher paving unit cosis. DuPoni has continued to rely on ils 

™ Id p 111-1-271 
"^ See DuPoni Opening c-workpaper "Oil-Waicr Scpcraior pdf" 
" ' /rf. pp. III-F-272-273 
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Opening paving unil cosis at yards and facilities with one exception DuPoni has accepied NS 

paving costs for the portion oflhc intcrmodal facilities whcrc containers are stored. 

NS claims thai DuPoiifs lighling cosls arc insulllcienl and the DRR's lighting 

requirements arc understatcd.̂ ^^ NS included proposed lighting layouts foi vurious facilities in 

ils Rcply workpapers. NS's proposed lighling locations arc shown as yellow circles with 

significani amounts of ovcrlap.*^ '̂' 'Fhe lighting locations specified by NS are not the exisimg 

lighting locations for NS's existing facilities. As demonstrated below, without supporting 

evidence or calculations, NS morc than doubled the lighling nccessaiy for each facility. 

Morcovcr, the lighting covciagc shown by NS ovcriaps with residential areas and property 

outside the proposed railroad facilities. The proposed "stadium lighting" on lOO-1'ooi tall poles is 

not typical for all NS facilities NS included high mast lighting poles with twelve (12) fixluies 

per pole. Based on Mr. Crouch's experience, mosi existing NS faciliiies have wooden polc-

muunied modest, lighting llxlurcs, which DuPoni included on Opening, and not die gold-plalcd 

"stadium light.s" specified by NS for each ynrd and facility NS's proposed lighting layouts arc 

unrcali.stic, overstated and would mosl likely noi be approved by local agencies due lo lighl 

pollution of adjoining properties. 

As NS did not rcly on the existing lighting at the yards and faciliiies that NS used as its 

templates for lighting rcquircmenis, DuPoni researched lhe.se locations using the internet and 

identified the existing lighting at each template facilily.^^^ NS used a yard ul .Moraine, OM as ihc 

icmplaie Ibr ils small classificaiion yard and proposed eleven f l 1) high masl lighls. In realily, 

ihcrc arc no high mast lights at this yard. NS used a yard al Fort Wayne. IN as the template for 

''^ W. pp. lll-F-273-27'1 
^^ See NS Reply e-»orkpaper "09 Yard Lighling and Roadwiiy Quantities pdf" 
"^ DuPont was able to .cee the exLsiing lighting at these racilities using Google Earth and Bing See DuPoni 

Rchuuni e-uorkpapcr "DKR Faciliiy Lighting Rcbutuil pdf" 
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ils medium classification yard and proposed iwelvc (12) high masl lights. 'Fhcrc are no high 

masl lighls al this yaid either. NS used a yard at Shefilcld, A L as the template for its large 

classificaiion yard and propo.scd forty-four (44) high masl lights. 'Fhere arc only six (6) high 

mo.st lights ut this yard (with eight (8) fixtures on the poles instead u f twelve (12) specified by 

NS) and the rest o f lhc yurd is lit by single lights on limlx:r poles. Based on the above, DuPoni 

has not accepted NS's grossly ovcrsiatcd lighting rcquircinents for yards and continued to rcly on 

the lighting included on Opening. 

NS used a yard at Greensboro, NC as the template for its small intcnnodal fuciliiy and 

proposed eight (8) high mast lighls. 'Fhcrc arc no high masl lights at this yard NS used a yard in 

Chariotte, NC as the template I'or its medium inlennodal facility and proposed ten (10) high mast 

lighls. 'Fhcrc urc cuircnily two high masl lights at this ynrd (one al each end) and single lights on 

poles for the rest o f this yard. NS used an unidentified yard as the icmplatc I'or ils large 

intcrmodal yard and propo.scd fifty (50) high must lights. DuPont identified this yard using the 

coordmutes contained in NS's workpapers and determined that the existing facility only has 

twenty-five (25) high mast lights. On Kebullal, DuPoni has used ils Opening lighling 

configuralion applied lo die small intcnnodal yard with no high mast lighls. For the medium 

intcnnodal yard. DuPoni has included two high must lights (one al each end) with the Opening 

lighting configuration u.scd in the rcmaining portion of the yard.'^^^ For the large inlennodal 

yard, DuPoni hus included twenty-five (25) high mast lights 

NS failed to provide the location infonnation for the smull aulomotive yard used by NS 

as a template for which NS proposed ten (10) high masl lights. DuPoni reviewed NS's diagram 

and determined that three (3) high mast lights provide sufncient coverage For the medium 

"^ DuPunt notes that NS's high mast liglii cosl includes twelve (12) fixtures. As nulcd above, ihe actual high masl 
fixtures idcniilled by DuPont include only <%ven (7) or eighi (8) fixtures On Rebuttal. DuPont has used NS's 
overstated high masl cosl with twelve (12) fixtures even though ihis is an ovcrstaieincnt ofthe requirements 
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automotive yard icmplaie, NS used a yard in Petersburg. VA and proposed twelve (12) high mast 

lights Aciual count al this yard is eight (8) high masl lights. For the large automotive yard. NS 

used a yurd al Shelbyville. KY for the template and proposed sixty-ihrcc (63) high masl lighls. 

'Fhis yard only has sixiccn (16) high masl lights combined wuh smaller lights On Rebuttal, 

DuPont has included three (3) high mast lighls for the small automotive yards, eight (8) high 

mast lights for the medium automotive yards and sixteen (16) high masl lighls for the large 

automotive yard combined with llic lighting fixturcs used by DuPont on Opening. 

l-'or the bulk terminal template. NS used a yard m Marrisburg. PA 'Fhis facility has no 

high masl lights, only single lights on liinbei poles. On Rebuttal. DuPoni has u.scd ils Opening 

lighling specifications for the bulk transfer faciliiies. 

NS also claims that DuPont failed to include die co.st for the mam electrical swiichgcar 

for each large yard and locomotive shop and failed to include cabling for disinbuiion of 

powcr.̂ ^^ DuPont inadvertciUly excluded these ilems and has included them in Rebuttal 

NS claims that DuPoni included only 25 bollards in major yards and 6 bollards m minor 

yards. NS estimates that 200 bollards arc needed per yurd.^'" NS's uddilion of 175 bolluids is 

unrcalisiie. unsupported and nol rcquircd. Bollards arc typically used only lo proieci the 

overhead doors ofa shop and, occasionally, trunsfonners on the ground. On Rebuttal, DuPont 

continues to use its Opening number of bollards. 

j . Cuard Booths 

NS claims ihat DuPoni did not include guard booths al ihe entrance of any yards NS 

states that it provided guaixl booths at evcr '̂ intcnnodal yard and automoiivc facility with two 

^" See NS Replv. pp. lll-F-274-275 
"" Id p lll-F-275 
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buulhs al large facilities and one booth at small faciliiies ^^ A review of NS's workpapers, 

however, rcvcals a diffcrcnt stor)' NS included two guard booths at each of ils eight automotive 

faciliiies for a lolal of 16 guard booths.^"" 

On Opening, conirary lo NS's a.sscrtion. DuPoni included the cosls for one 25' by 25' 

guard booth at each automobile yard based on DuPoni's yard building cosi.^"' 

NS does nol explain why iwo guard booihs arc needed al each auiomoiive facility and 

DuPont continues lo include one guard booih al each automotive facility. DuPoni noics. 

however, that NS's guard booihs are morc appropriately si/cd than DuPont's building and, given 

the criticisms NS has lodged againsi DuPont's yard budding costs, DuPoni has accepted NS's 

Reply CO.SI I'or a guard booth. 

k. Mechanic Repair Shops 

NS included 12 mechanic rcpair .shops lo "maintain and rcpair yard hostlers and 

forklifis.''̂ "^ Shops such as this have never beforc been included in a SAC proceeding. NS did 

nut explain its rationale for the number and location of ihcsc facilities. 

DuPoni disugrccs with the NS as lo the need for these faciliiies. For instance, a yard 

hostler is noi a piece of equipment. Rather, it is someone who shuiilcs locomoiives around All 

oflhc maintenance cosis for the DRR locomotives have been accounted for cLscwherc. As for 

forklifis. NS has not specified whcrc these foiklifts would be located As noted earlier, the rcpair 

cosls for all MOW equipment is accounted I'or in die MOW cosls Any forklifis needed by the 

car rcpair contractor would be his rcsponsibiliiy lo maintain and rcpair. Any forklifis required by 

"* hi. pp III-F-27.S-276 
'"* See NS Rcply c-workpaper "DKR Facilities List Reply xlsx.'* lab "Facilities Costs." Column (R) 
^" See DuPont Opening c-workpapcr "DRR Facilities Cosi cmita xlsx." tab "Auto Yaids," Item No 23 II is 

labeled us a ''>'ard" building bui is, m fact, the guard booth 
' " See NS Reply, pp III-F-276-277. 
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a locomoiive faciliiy would be repaired at that faciliiy. NS has nol supported the need for any 

mechanic repair shops and DuPoni has not included ihem on Rebutial. 

I. Mechanical Offices 

Although not discussed in NS's Reply evidence. NS included the cosls I'or 26 mechanical 

offices ^̂ ^ NS provided no explanation of lhc purpose of these facilities. Fhese facilities arc nol 

needed as car rcpair personnel rcport lo Ihe conliactor-provided car rcpair facilities and 

lucomotivc repair personnel rcport to the locomotive rcpair facilities Furthermore. DuPont hus 

pluccd yard offices at all locations with mechanical (cur inspection) personnel 

m. Ob.ser\'ation/Viird Muster Towers 

NS included 29 obseivalion buildings / yard master lowers. NS aticmpls lo jusi i fy their 

inclusion by claiming that they arc present in two NS automotive yards.' 

DuPoni disagrees wilh NS 'fhe mere presence nf these facilities in two NS yurds does 

nol jusiify their need on the DRK l''urthermorc, in addition to the lowers al the eight automotive 

facilities, NS included two lowers at e:ich o f its eight hump yards and one tower at each of ils 

five largo fiat yards with no jusiificulion •whatsoever. DuPoni is nol building uny hump yards 

Finally, DuPoni's opcraiing wiincss McDonald does not recall any such facilities on any of the 

railroads he worked for during his extensive career noi does he see the need for ihcm on the 

DKR. 

DuPoni notes that these lowers have never beforc been included in a SAC proceeding 

DuPoni has not included them on Rebuttal as they arc nol necessary. 

^" See NS Replv c-wurkpupcr "DRR Fiicililics List Replv xls\/ ' Itib "Faciliiies Costs,'' Line 27, Columns (J) and 
(K). 

' " .S'w DuPont Opening, p llI-F-47 
" ' See NS Reply, pp. lll-F-277-278 
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n. Storage and Warehouse Buildings 

NS included storage and warchouse buddings at each of its 71 yards totaling over $61 

million. NS included 24,000 square foul buildings cosiing in excess of $3 5 million each at Us 

eight hump yards and five large fiat yards. NS included much smaller 1.952 square fool 

buddings costing $280,000 each al Us oilier 58 yards NS clainis the smaller storage buildings 

arc for inainicnancc-of-way storage while the larger buildings are I'or maintcnancc-of-way and 

"Other railroad depanments and functions " 

NS has not supported the need for these buildings, 'fhe mere existence of buildings at the 

two locaiions identified by NS docs not provide any proof that Ihe DRK requires these facilities 

NS claims the smaller buildings, included al 58 "small" yards, uie for maintcnancc-of-way 

materials bul. as noted above in the discussion on mamlcnance-of-way buildings, NS only places 

MOW buildings at 13 of these yards Furthennorc, in that same discussion. DuPont's 

engineering wiincss Mr. Crouch states that warehouses arc nol nonnally included ul MOW 

fuciliiics. 

For die much lurger and much morc expensive buildings. NS has nol provided any 

dcscnplion of whai would be siorcd in ihem. DtiPoni has alrcady demonsiraled that ihey arc not 

needed foi MOW maienals. Locomotive ilcms will be stored at the locomotive rcpair 

facilities Likewise, car items will be siorcd at the car rcpair contractor's facilities. Olllcc 

supplies will be stored at the various DRR offices NS has not supported the need for these 

storage facilities on the DKK 

DuPont has noi included these storage facilities on Rebuttal 

^^ Sec NS Rcply c-norkpapers "DRR Facilities Li.st Reply.xlsx," and "DRK Cost per Building Facility Rcply xls " 
' " In fact. NS's locomotive shop design, which DuPoni has accepted on Rebuilal, includes four separate loeulions 

for storing locumolive repair iieins. Sec NS Reply e-workpapcr "DKK Locomotive Shop Floor Plan pdf" 
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o. Miscellaneous Building.s 

Alihough nol di.scusscd in NS's Reply evidence. NS included the cosis for 42 

miscellaneous buildings measuring 400 square feet - three (3) buddings at each of eight (8) 

hump yards, two (2) buildings ui each of five (5) large fiat yards and one (1) building at eight (8) 

large intcrmodal faciluics.^"" NS provided no explanation o f the purpose of these buildings. 

'Fherefore. DuPont has not included ihem on Rchutial 

p. Foundation Designs 

NS claims that DuPont did not account for the piles and caissons necessary to support 

some buildings. NS included cosis for these iiems with ihc costs for the DRR's headquarters 

building and major warehouse buildings. As noted previously. DuPont has accepted NS's cost 

pet square fool I'or the headquarters budding but rcjccted the major warchouse buildings 

included by NS. 

q. Signal Maintainer Buildings 

NS claim's that DuPoni did not provide housing for signal muintaincrs. NS is wrong. 

DuPoni rccogni/.cd the need lo house signal mainiaincrs and included s]xicc for them in Us 

MOW buildings.^" 

NS claims that i l is standard railroad practice lo provide storage arcas for 

communications and signal muintaincrs apart from maintenance o f way track gangs and for that 

rcason. NS included 150 .separate signal mainlaincr buildings ^^^ 

DuPont disagrees with NS. NS has not shown that i l currently has such faciliiies or 

supported us claim of lhc need for separate storage arcas. Furthennore, for the co.st o f lhc signal 

" ' See NS Rcply c-workpuper "DRR Faciliiies List Reply xlsx." tab '1*aciliiies Costs," Coluinn (U) 
' " Set'NS Reply, p III-F-279. 

" " .SW- DuPont Opening, p III-F-'t7. 
™ AVf NS Reply, p lll-F-268 
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maintainer building, NS did not use the cosl o f a signal maintainer building but rather u.scd the 

cosl o f a facility thai it considered appropriate in size.^^^ 'fhis is a clear indication that such 

facilities do nol exisi on NS. Finally, separate buildings for signal mamlaincrs have nol been 

included in any other SAC proceedings 

For the foregoing rcasons. DuPont has not included NS's 150 signal maintainer buildings 

r. Internii»dal Terminals 

On Opening, DuPoni did nol include inlennodul terminal faciliiies but, as explained in 

Part l l l -B , DuPont agrees that intcnnodal yard facilities arc rcquircd at 29 o f the 31 locations 

idcnlified by NS and DuPoni has accepted NS's si/es for ihc intcrmodal lenninals included. 

However, as discussed above under ''Other Facilities / Sue Cosis." NS's paving and lighting 

costs for these facilities arc grossly overstated and have been adjusted by DuPoni on Rebuttal. 

.s. BulkTran.sfcr Facilities 

On Opening. DuPont did not include bulk iransfer ' '( 'FB'f ') facilities. As explained in 

Part l l l -B , DuPoni agrees that small hulk transfer facilities arc rcquircd at eleven o f lhc fourteen 

locaiions idcnlified by NS and DuPoni has accepted NS's sizes for the bulk transfer terminals 

included l-lowcvcr, as with ils intennodal facilities. NS overstated the site cosls for Ihese 

facilities 

lEuch of these locations includes less than 2 5 miles of track, yet NS includes an average 

of S2 4 mill ion in site costs for each.location, the majority of which is NS's overpriced lighling 

As discussed above, DuPont has modified NS's lighting cosis. 

NS also claims to have added .sccuniy fencing and gules uround the cntirc facility but 

DuPont was unable to locate wheie NS included this cost. In any event, fencing is nol needed 

herc. 'fhcsc facilities arc u.scd to transfer hulk eommodiiies and other items like plastic pellets 

'""/(/. p. lll-F-279. 
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from railcars to irucks These are not the sort of iicms that require proteciion from ihcft. 

Furthennorc, NS has not supixirted its assertion thai us existing bulk transfer facilities have 

security fencing. DuPont has not included fencing for bulk tiaiisl'ci lenninals m Rebuttal 

t. Automotive Faciliiies 

On Opening. DuPont identified and included ciglit (X) automoiivc yards and included 

costs for these faciliiies "̂ ^̂  As di.scusscd in Part l l l-B. on Reply. NS eliminated five auiomoiive 

yards from DuPont's yard list, modified the thrcc other automoiivc yards to differeni lypc yards 

and then added eight (X) automotive yards. A companson oflhc automoiivc yards included by 

DuPont and NS rcvcals that NS included seven (7) oflhc .same yards that DuPont did The one 

dilTercnce is Ihal NS converted DuPont's Avon Lake. OH aulotnottvc yard to an industrial 

support yaixl und added an aulomotive yard tn Chicago. 

On Rebuttal, as explained in Part l l l-B, DuPoni has accepied NS's Chicago automotive 

facility and removed the Avon Lake, Oi l automoiivc facility for ihc same lotal ofcight (8) 

automntive facility locations on the DRR. DuPoni has also accepied NS's sizes for these 

facilities. As noted above, DuPoni included ihc costs for one guard booth per automotive facility 

in opening and continues lo do so in Rebulial bui has accepted NS's cosl for ihc guard booth. 

DuPoni has modified 'us Opening cosls fur these facilities lo relleet NS's sixes accepted on 

Rebuttal and made the lighting modificaiions dLscussed previously. 

8. Public Impnivcments 

While public improvements are di.scusscd in dclail below, many of the cosls for such 

items arc included in other investment categories, such as track construction, bridges and signals 

DilTcrcnccs between DuPoni and NS arc addressed below. 

'•" .See DuFont Opening e-workpapcrs 'DRR Yard Matrix errata xlsx," tab "DRR YARDS," and "DRR Facilities 
Cost crrata.xls\." lub ''Auto Yurds' 
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a. Fences 

On Opening, DtiPoni included fencing for Us yards and aulomotive faciliiies. F'cncing 

was nol used on olher portions of ihc DRR.̂ *'̂  NS accepts DuPont fencing specifications in 

general, bul it added fencing at "key Maintcniincc-of-Way and signal facilitics.''^^* 

DuPont was unable lo find where NS included fencing for MOW or signal facilities in its 

conslruciion cosis and. thercforc. is unable to respond to NS. On Rebuttal, DuPoni has coniinued 

to include fencing at the DKK yards and automotive facilities 

b. Signs and Road Cro.ssing Devices 

The parties generally agree on the signs to be included, l-lowcvcr. NS added one more 

caicgoiy of signs, emergency iioiificaiion signs al railroad crossings, which include an **800" 

number lo call in ca.sc of emergency. DuPoni accepts these signs and includes them on Rcbultal 

NS rejected DuPoni's insiallation costs for crossbticks stating that DuPont improperiy 

rclied on the Tennessee Department of'Fransportution's ("''I'DOT") cosls for highway signage 

insicad of'FDO'F's cost for railroad cro.ssbtick signage NS al.so claims that DuPont's installation 

cosl docs not take into account additional measures required to install signage on the DRK right-

of-way. NS substituted a cosl for crossbuck installation based on costs from actual NS 

projects ^̂ ^ On Rebuttal, DuPont has accepted NS's cosl for crossbuck instullation. 

c. (^rade-Scparatiuns 

Gradcd-scparatcd cro.ssings arc addrcssed in Part lll-l'-5. 

' " See DuPoni Opening, p lll-r-48 
' * .S't'L-NS Reply, p lll-F-280. 
^"W. p. lll-F-281 
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d. At-Cnidc Crossings 

NS accepts DuPont's number of at-gradc crossings bul rejects DuPont's unit cost per 

track-fool of cro.ssing.^^" On Rebuttal, DuPoni accepts NS's unil cosl per track-foot of crossing. 

e. At-Grade Crossing Detours 

NS claims that DuPoni failed to include costs for roadway detours and signage while 

roads aie closed Ibr DKR track and crossing con.slruction. Nol only is NS ineorrecl, the cosis 

included by NS are a double-count. 

DuPoni included costs in Opening for road detours under Roadbed Preparalion and NS 

accepted those costs.'*"" It has been a long-cslablishcd precedent that a sland-alonc railroad only 

needs to include the costs for ro:id detours on lines buili subsequent lo the ICC lEnginccnng 

Reports'*"' NS's inclusion of additional cosis for road detours is a double-count and should lx; 

rejected 

f. A(-Crade Cro.ssing 
Vegetation Removal 

NS includes costs for vegetation removal at highway at-gradc rail crossings.'"'^ These 

cosis arc a double-count and should be rcjecicd. Both parties included costs for clearing and 

grubbing in their respective roadbed preparation costs'"^ and boih piirtics included annual costs 

foi vegetation control in their rcs|5cciive maiiitcnance-of-way costs.**""* 

' " Id pp lll-F-282-283. 
'"* Id pp. lll-F-283-28i| 
"" Sec Pan lll-F-2-e-vii, i,upra Sec also NS Reply, p lll-f-l 15 
'"" See DuPont Opening, p III-I--23 and nule 54. 
""̂  See NS Rcply. pp lll-F-284-285 
*^ See Pan 11 l-F-2-a. supi a. .See al.sa, NS Reply, pp 11 l-F-51 -5*1 
"" Sec DuPoni Opening. Fxhibh Ill-D-3. pp. 22-23 See also NS Reply, pp lll-D-252-253. 
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9. Mohili/ation 

On Opening. DuPoni applied a 2 7 percent mobili/alion faclor lo all DKK road property 

inveslment accounis excepi land NS accepted DuPont's facior.''"^ l-lowcver. NS added nearly 

$112 million in mobilizaiion cosls Ibr land under ihc guise of "rcal csiutc acquisition cosls.'"*"^ 

NS's cosls are improper and should he rejected. 

The Board has consistently held that mobilization only applies to conslruciion cosls."*"^ 

In Simplified SAC cases, the Board has expressly stated thai inobili>Ealion only covers "road 

prc]}!iiation, track, tunnels, bridges and culverts, signals and comtnunicaiions. buildings and 

facilities, and public improvements '"**"' 

Despite this unequivocal precedent, NS htis rcquested that the Board include nearly $112 

million in extra inobili/ation cosls lo cover asserted "real estate acquisition costs " DuPoni has 

alrcady included sulTicieni co.sts to cover the acquisition ofthe real estate needed for the DRK 

(sec Section lll-F-1). bul NS would have the Board also add a variety of supplemental costs such 

as title work, negotiations, expert appraisals, recording fees, and numerous other additional 

costs ' ^ 'Fhc Board should deny NS's rcquesi to infiaie the mobilization figurc for the DKK wilh 

supplemenlal cosis for rcal estate acquisilioii'*'^ 

'fhc justification provided by NS for this dep:irture from established precedent is that the 

DKR is purchasing u "massive amount of real estate'' in un ^'incredibly short period of six 

' " 5fc NS Rcply. p llI-F-285 
' * Id pp. llI-r-285-290 
''"̂  See AEPCO. p 132 ("Mobili/alion involves the marshaling and inovcmenl ofpcuplc. equipment, and supplies lo 

the various construction sites und other prc-construclion coordination and ticiivines"), FMC, p 818 
("Mobilization cu.«ts reflect the cusi ofassembling equipment, personnel and racilities at desigiuted places so 
thai construction may commence"); /f/'5, p. 401 ("Mobili^iiion costs cover expenses .'issociaied with moving 
personnel, maicnaLs, supplies, und equipment to job sites and the establishment orulTices and other facilities 
prior to commencement ofa construction project.") 

^ Sec .SimplifiedStandards, p JS 
** .f« NS Rcply. p lll-F-289 
'"* See APS, pp. 402-'t03 (rejecting railroad attempt to ndd 'Mransaclion costs" lo rc.il usiule valuation) 
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months."'"' 'Ihe Board should .summarily reject .such a justification as an impermissible banicr 

to entry and conirary lo basic SAC principles. As staled by the ICC, "any rcslriclion in the 

supply of resources nccc.s.sary to construct the SARRs in the minimum limc dictated by 

Icchnological feasibility represents a barrier to cntry.''"^ Morcovcr, the implicit claim Ihal the 

DKK is dramatically beyond the scale of any prior SARK is nol tenable NS has propu.scd that 

the DRR should have 7.343.55 roule iniles,'*'-^ which is only 39% larger than the SARR in 

McCarty P'arnis.'*' * 

NS also contends that the supplemental costs arc ncce.ssar>' because diey represent ''real 

world" land acquisition costs that NS iLsclf incurs when it buys land.'*'' This is a classic barrier 

lo entry that should be rejected by the Board''"' NS has nol shown, or even uilctnplcd to show, 

that It actually incurred these lypes of costs when it (or ils predecessors) originally acquircd the 

righl-of-way that is being replicated by the DRK.*'^ NS's attempt to include mobilization cosls 

ibr land acquisition is rcinini.sccni oflhc clfort of certain defendants lo include an a.s.scmbluge 

factor in rcal estate acquisition - an ciTort thai has been rejected by ihc Board unless the 

defendant can show that it paid such a cost '*'" 

' " See NS Reply, p III-F-286. 
""̂  Sec Coal'I'l adinfi. p 413 SceoLso ItTU. p <I7I (rejccimg assertion of inflated costs because "Iclxisling 

railroads uerc built on a piecemeal basi.<:, und WCK not saddled with a need lo marshal, in such a shon period of 
time, the resources required lo construci a l,«IOO-mi]c rail system ") 

••" 5c.f NSRcply. p. in-B-6. 
'̂* See McCanv Farm.s. p. A90 (using 4.469 3 route miles) 

^" See NS Reply, PP. lll-F-286-287. 
*̂^ See Coal Trading, p 413 C'Dcrcndanls' argument ihat they too uuuld fuce ihcse co t̂s ifthcy entered the market 

today IS irrclcvanl lo the question of whether cntf>' barriers exist for this tnarkel The entry process actually 
faced by the incumbcni wus quilc difTcrcni from thai hypoihesizcd Tor the new ciitmni"). 

^" Sec McCariv Farms, p S06 ("Only when the incumbent currier has incurred a .sunk cosi shuuld thai cost be 
included in the SAC analysis ") 

*̂ ' See Duke/NS. p 169 (n 97) (assemblage fucior is an impermissible bamer tn entry unless the dcfendanl nulroad 
can show thnt il incurred such costs for ihc rail line at issue), see aLo UTU. pp. 672-673 C'lhc co.st of needed 
pemiits. licenses and environmental compliance ulso must be considered ns a bamer when that cosi was not 
incurred by Uic incumbent") 
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Nol only has NS failed to make any attempt to show that it incurred these supplemental 

rcal estate ucquisilion cosls for the lines rcplicated by the DRK. but die predecessor ruilroads lo 

NS bcncFilcd from federal land grants Consequently, it cannot be the case that the predecessors 

to NS incurred ''particularly signillcani" costs *Mo identify and negotiate with landowners.'"*' In 

fact, some oflhc NS rail lines rcplicaied by the DKR were built via federally gmntcd land, 'fhc 

NS line between Meridian, Mississippi and Chuitunooga, Tennessee onginatcd in federal land 

grants to the Northeast and Southwest Alabama Railroad ("Nl£ & SW RR") and the Wills Valley 

Railroad C'WVRR"). 'fhcsc land grants were originally made by the federal govcnimcni in 1856 

(see Public Law 34-41, 11 Slat. 17), and then assigned lo the Nil & SW RR and the WVKK by 

the State of Alabama.'*'*' 'Fhe rail line from Chattanooga to Meridian eventually came to be 

owned by the Alabama Great Souihern Railroad, which was absorbed by the Southem Railway 

and, llnally, NS ii.self 

10. Engineering 

'Fhe parties agree on the application ofa 10 percent engineenng additive to the total 

construction cosl. excluding land acquisition costs.' 

11. Contingencies 

'Fhc parties agree on the application of a 10 percent contingency factor to the total 

construction cost, excluding land acquisition costs.'* ^ 

^" .Scv NS Reply, p Ill-F-286. 
^" .Sec Acts ofthe Sixth Biennial Session, at p 430-431, Joint Rcsulutiun ofihe Alabama General A.ssembly 

(Junuaiy 30, I8S8) 
*" Sec NS Reply, p. III-F-290. 

lll-F-145 



PUBLIC VERSION 

12. Construction Schedule 

NS acccpis DuPoni's 30-monlh construction period but adds cosls "to accouni for the rcal 

worid cfl'eci of lost produciion due to winter cold and rainfall '"'"^ NS's added costs arc 

unnecessary as well as a barrier to entry and should be rcjecicd. 

Over 75% of NS's.addcd cosis arc applied to grading activities.'* '̂* The DKK's 30-nionth 

construction .schedule has sufncient llc.Yibility lo accommodate a shifting of the grading 

activities should the need arise •*̂* Under DuPont's construction schedule for the DKR, grading 

acii vines arc nol scheduled lo begin until over 50% ofthe land has been acquircd. If necessary, 

grading activities could Ixigin .sooner Conversely, thcrc is a ihrcc-month window at the end of 

ihe consiniction schedule that can he used if necessary.'" 

Under ihe theory of unconstrained rc.sources. the DRK could uccelerate all of the 

constniction processes identified by NS as uffeclcd hy winter (earthwork, bridges, lunncLs, sub-

ballast, ballast uiid track conslruciion) in the non-winter months through the deployment of more 

pcisonnel und equipment 

'I'hc DRK would handle rain-dclaycd construction in die same manner, i c . ncxibility is 

available in the construction schedule plus con.struction could be uccelerutcd und/or uddilional 

resources deployed as neccs.sary to allow Ibr days when rain (or other wcaihci cvcnLs) would 

prevent con.struclion work. 

^" .See NS Rcply e-workpaper "DRR Winter Costs by Division NS Rcply xlsx," tub "Cost Summary" where S311 
million out ofa total orS40S million (S344 million for winter and S61 million Tor weather deluys) is assigned to 
canhwork aciivmes. 

*-̂  111 Tact, the DRR schedule is surncicntly lung cnougli tu accomino<laic changes ui the schedule during any 
sciison. if nckcssury Under the conccpi or unconstrained resources, the constniction schedule only needs to be 
us long a.s the mosl demanding projcci. On the DRR, the mu.st demanding project is the Lake Punlchanrain 
IBridgc which could he completed in 26 months This project would be unaffected by NS's wmtcr costs and only 
slightly urfectcd by NS's alleged days lost to niin events. 

*^ 'HIIS ihree-month window is to allow Tor opcraiional testing but the cntirc railroad dues not have to be cumplelc 
in order to begin icsiing. Testing can be siancd on those sections iliai are complete and llnish up as ilic lasi 
sections are completed 
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DuPont also notes thul therc arc .several problems with NS's calculations. NS assumes 

average production during all months allotted lo an activity As noted above, the DKR would 

increa.sc consiniciion uciivity. if necessary, in the non-winter months. In uddilion, as discussed 

throughout this Purl Ill-F. NS's calculations are based on overstated quantities, overstated unil 

cosis and unnecessary tasks (such as stripping, undcreulting und over-excavation of rock) 

Finally. NS's addition of winter cosis has been prcviously rcjccted by the STB*^' and 

cosis associated with weather delays have never before been prcscntcd in a SAC proceeding 

NS's additional cosls arc unwarranted, overstated, have been rcjecicd by the S'FB m the 

past and must be rejected here A lca.st-cosi, most elTicient railroad such us the DKK would 

certainly make adjustments in the .schedule before incumng these lypcs of costs 

IX .luint Fucilities / Shared Assets 

NS Rcply Section 111-1'-13 takes the position that the DKR must pay for the consiniciion 

of jointly held lines over which the DKR operates via operating agreements with the enlilies that 

own the lines NS's position is thai, because NS is a pari owner ofthe lines in question, the DRR 

must pay a fraction of the hypothetical consiiuction cosls of the segments equal lo the NS 

ownership percentage ofthe lines. 

Specifically, NS slates. 

NS has a significant ownership interest in several of the forcign railroads 
traversed by the DRK. including the Conrad Shared Asset Areas, ihc 'Ferminal 
Railroad A.ssociation of Sl Louis (TRRA). Indiana 1 larbor Belt (II IB), and the 
Bell Railway ofChicago (BRC) Because NS's righls lo operate over these 
lines are an inextricable pan of its ownership interests, the DRR could 
exercise such operating righls only if it acquircd NS*s ownership rights in 
ihosc lines. Accordingly, ihe DKK musi pay the cosi of consiniction of NS's 
sharc of tho.sc lines, including roadbed preparation costs.**̂ " 

^" See Otter Tail. p. D-l^. 
•*" Av NS Rcply. p ni.F-58 
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NS's posiiion is wrong because llic joinl facility railroads arc diird party entities, nol co-

defendants Furthermore, in ihc case of Conrail and IIIB. the ownership interest in these third 

parties is held by anoiher third party. NS Corporation, nol by NS Kail, and the DRR is stepping 

into the shoes ofNS Rail, not NS Corp. In the case oflhc BRC and TRRA. NS opportunistically 

treats these partially-owned, third-party NS Rail subsidiaries dilTcrcnt from another partially-

owncd subsidiary. 'ITX Company, simply lo achieve a rcsull-oricntcd objective. 

llowevcr, even if ihc Board were lo agicc wilh NS's assertion that the DRR is requircd lo 

''acquire NS's partial ownership righLs" for the lines in order to participate in the oi^crating 

agreements, NS has employed an inaccurate and improper methodology lo deiennine the amount 

that the DRR would pay to acquire those rights, l-'irst, the DRR's ownership cosl would nol be 

dciermined bnscd on replacemcnl constniction cosls. but rather on a pnce negotiated under the 

going conccni assumption. Second. NS fails to include the revenue sharc that NS earns on the 

facilities as a part owner (ihrough fees paid by users oflhc faciliiies), .so NS's model forces the 

DRK to pay double for its use ofthe fticililics while receiving no benefil from its ownership 

Slake. 

a. DRR Is Nol Required 'Fo Construci The Facilities Of Non-Defendant 
Third Parties 

NS's assertion that the DKK musi also acquire NS's ownership interests in Conrail, II IB, 

the BRC, and the TRRA is predicated upon an incorrect inierpreialion of the Board's AEPCO 

2005 decision That decision addressed a very dincrenl scenario than the scenario faced by the 

DKR. 

In the AEPCO case, the issue movement was a BNSF-UP joint line movement, and both 

BNSF and UP were defendant railroads. Tlie SARR in that ca.sc was comprised of .segments 

from bolh BNSF's and UP's rail networks. The SARR opted not to build an mtenncdiate 
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segment of rail that was owned by UP and over which BNS1-' had trackage righls. The rcason the 

Board rejected the arrangement posited by AliPCO was that, because the rail line was wholly 

owned by a co-defendant, the SAKK would not be bearing the full cosl of .scr\'ing the issue and 

other selected iraffic without constructing the facility 

'Fhe Board slated: 

Complainants...have long been pcnnilted to hypothesize a SAKR that would 
utilize trackage nghis...where those trackage lights have rcplicated how the 
dcfendanl railroad was actually moving the issue iraffic. and whcrc the line 
has belonged to d thiid-parly. i.c. a railroad dial was not a defendant in that 
rate case. In those cases, use of irackage rights was allowed m the SAC 
analysis because the ihird-party carrier was not responsible for providing the 
service and the revenue rcquircinents of the third-party earner werc nol at 
issue in the rule ca.sc **̂" 

'fhe key phrase here is clearly "whcrc the line has belonged to a third-party " Conrail and 

IMB arc clearly independently opcraiing third-parties. Also, the BRC and 'FKRA. while 

technically subsidiary companies in that they arc commonly held, in part, by NS Rail, operate 

mdcpcndcnily 

Morc lo the point, however, none of these railroads arc co-dcfcndanis in ihis proceeding, 

they arc not responsible for providing the service, and their revenue requirements arc not at issue 

in Ihis case. 'Fherefore. the NS attempt to rcquire the DRR to incur ownership costs for these 

joint facilities and lo ctilciilatc those costs based upon replacement values is unwarranted and 

improper. 

i. NS Rail Does Nnl Own Cimrail Or IHB 

NS argues ihat the DRR must assume NS's role as part owner of Conrail and IIIB if DKK 

wishes to step into NS's shoes. I lowevcr, NS Rail docs not own any part of Conrail or IIIB NS 

Rail's parent. NS Coiporalion, is a part owner of Conrail and IIIB. Morcovcr. NS Corporation 

^̂ ^ SceAEPCO,p.\^. 
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docs nol own Conrad's asscls. 'Fhcreforc, even i f stepping into NS's shoes means ucquinng an 

ownership iniercsi m jo in l facilities owned by NS Rail. Conrail and I I IB arc not owned by NS 

Kail, which is the defendant in ihis pmcecding und the provider of the rail service rcplicated by 

the DKR in the SAC analysis."'^" 

As indicated in NS Rail's 2011 Annual Report Form K- l . 

Fxact name o f common cairicr making this report: Norfolk Southem Combined 
Railroad Subsidiancs* fNS Rail) is comprised pnncipally o f Norfolk Southern 
Railway Con.soliduied.'*^ 

""Norfolk Southern Combined Railroad Subsidiaries (NS Kail) includes the 
aBlliaicd railroads under the COMMON CON'l'KOL of Norfolk Southem 
Cor|xjraiion (NS). 'Fhc major subsidiary is Noifolk Soulhem Railway 
Company and consolidated subsidiaries (NSR)."*^"^ 

• • • 

NS is the parent holding comptiny o f NSR... 

'Fhrough a limited liability company, NS und CSX Corporation (CSX) joint ly 
own Conrail Inc (Conrail). whose primary subsidiary is Con.solidalcd Kail 
Corponiiion (CKC) NS lia.s u 58% economic und 50% voiing inlcresl m ihc 
joini ly ouTicd cniiiy. and CSX has die remainder of the economic und voiing 
intcrcsts . 

CKC owns and operates certain properties (the Shared Asscls Areas) for the 
jo in l and exclusive benefit o f NSR and CSX 'Fransportaiion, Inc (CSX'F). The 
cosls of operating the Shared Assets Arcas arc borne hy NSR and CSXF 
bused on u.sage In addilion, NSR and CSX'f pay CKC a fee for access to the 
Sharcd Assets Arcas. *̂ ^ 

Further proof that the CRC and I I IB rail lines in qucsiiun arc not owned by NS Rail can 

be found in the very same NS Rail K-l schedule NS points to as proof thni it holds equity interest 

^̂ ^ It also would be tin impcrmi.ssible barrier lo entry to deny the DRR access to Ihc same prtKiiiclion process us NS 
Rail merely because NS Rail's access to cenain tntckagc nglits is atiribuKible to its parent company's ownership 
intercsi in the joint facility railroad 

^̂ ' NS 2011 Annual Report fonn R-1. p 2 
^"W,p.a 
' " / r f . p 9 . 
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in the BRC and the TKKA. Specillcally, NS points out that Schedule 310 lists the BRC 

(25.00%) and the TRRA (14.29%) as entities m which NS Rail holds an ownership interest'*^** 

Conrail and IIIB arc notably absent from the li.st of entities included on Schedule 310. because 

NS Ruil simply docs nol hold an equity inlcresl in ciiher. 

I'urthcnnorc, when NS Corporaiion and CSX acquircd Conrail, the assets were divided 

into thrcc pools asscls that would become pan ofthe NS Rail sysicm: assets that would become 

part oflhc CSX'F system: and. assets that would rcmuin pnrt oflhc Conrail Sysicm. 

In a 2003 NS 8-K. Report, NS explained in dclail the structure ofthe Conrail acquisition 

In ils prcsentaiion. NS made the following slaiemcnls. 

* ** 

'Fhe tran.saeiion stmcturc of Conrail is easily understood if you look at a map. 
When wc (NS and CSX jointly) bought Conrail wc divided up the sysicm to 
three parts routes that went to CSX. routes that wcni lo NS, and the Sharcd 
Asset Arcas. 'Fhe kcv herc is that NS and CSX bouuht the stock of Conrail not 
the a.sscis Conrail still owns these routes, and simply lea.scs ihcm to ihc owner 
roads, [emphasis uddcd | 

* * * 

^^ See NS Reply, pp. lll-F-S 12. 314 
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Conrail After The 
Closing Date 

NorfolK Souihern Corp, 
58% equity 
50% voting 

CSX Corp 
42% equily 
50% voting 

.':i'''^U^ 

Conllnuing Conrail & 
Shored Assets Areas o. 

NS and CSX have Joint access to the Shared Assets Arcas. Wc bolh pay lees 
to Conrail for the use o f the Sharcd Assets Area, and for the switching and 
handling services Conrail employees provide. Using operating and lease 
agreements, a substantial portion of Conrad's usscts were allocated to NS and 
CSX foi our use, but the ownership o f Coniail as.sets remains at Conrail. 
[emphasis addcdl"*^' 

NS Corporation simply did not buy the assets o f Conrail. Rather, Conrail maintained ils 

ownership o f the asscls that it operates on the behalf o f ils lessee roads. From the acquisition 

date in 1998 Ihrougli August 27, 2004, Conrad continued to own and operate all of the track and 

.structures it owned and operated before the 1998 acquisition The Conrail network that was nol 

part o f the Shnrcxl Asset Areus was divided into two separate operating entities (PRR and NYC) 

which weie run by Conrail for the benefit o f NS Rail (PRR) and CSXT (NYC ) PRR made up 

* ' Slides uiul cninmciiis orjohii P. Kaihbuiiv, Senior Vice President mid Controller. Norfolk Southern 
Corporation, Speciiil Securities Analyst Meeting, Bro.sniin Forest. S C. Febniary 28,2003 (part orNorrolk 
Souiliem Corpomtion'h Fonn 8-K Report iind Presentation to ihc SEC), available online at. 
hitD://vnhoo.bn»idedBar-online.com/EFX dll/liDGARprodU?FetchFilinEin'MLI'MD-2l82085&Sc.SMDnlD= 
nlmvllqRGI'li-nsl77. 
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approximately 58 pcrccni of the non-Shared Asset Arcas Conrad network, and NYC made up 

appro.ximately 42 percent. NS applied purchase accounting lo account for the joint acquisition of 

Conrail. AsnotedbyNS. 

'Fhis rcquircs the buyers lo revalue ihc acquired company's balance sheet lo 
rcllcct ihc purchase pnce Assets and liubiliiics arc stated at their fair market 
value If the purchase price exceeds the fair value oflhc assets and liabilities, 
goodwill is created l-lowcvcr. in our case the fair value oflhc asscls exceeded 
the purchase price and no goodwill was generated.'* 

When judged against Conrad's assets, NS Corporaiion clearly paid less than fair value to 

acquire Conrail Furthcnnoie, because the ORR is stepping into the shoes ofNS Rail, nol NS 

Corporation, it does not need to a.ssuinc ownership of any facility NS Rail iisclf does not own. 

including CRC and II113. 

ii. The DKR Is Nol Required Tu Acquire The NS Kail Ownership 
Interest In The BRC And TRRA 

With respect lo the 13RC and 'I'RRA. NS claims that, because they arc listed in NS Rail's 

R-1 Schedule 310 as entities in which NS Rail holds an equity interest, the ORR should be 

forced to assume ihc same position in order lo step into NS's shoes and ulili/e the trackage rights 

lenns NS uses over tho.se lines. 'Fhis NS position is highly opportunistic and rcsult-oi icnted 

because it is inconsistent with NS's ireatmcnt of another partially-owned NS Ruil subsidiar)', 

'I'fX Company, in the SAC analysis. 

Schedule 310 ofihe NS R-1 indicates that NS holds a 19 OS pcrccni ownership micrcsi in 

'ITX Company, which is wholly owned by the North American Class 1 rail earners and which 

"own|s| and inanag|es| a fleet of more than 200,000 Hal cars, boxcars and gondolas that move 

iniermodal containers, automobiles, lumber, machinery, budding maierials. steel and olher 

•lift Id 
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commodities across Canada. Mexico and the United Stales.'"*''^ In calculating ils operating costs 

in Opening, DuPoni classified Fl'X inicmiodal cars as ruilroud-owncd equipment, and assumed 

i l would lease and provide a pool o f inicmiodal flat cars to perform this service. In Rcply, NS 

slates that DuPont's calculation o f car hire cosls is understated, and that, "the primary source o f 

DuPoni's undcrstaicincnl is an improper conversion ofthe car owner."" NS further staled that, 

"Review of the irafllc records indicates that roughly three-quarters of the DRR's intcrmodal 

shipments moved in pnvate equipment, consisling of morc than 22.000 dilTerent Hal curs."'^*' 

NS's work puper supporting this cluim shows that all o f i he 22.000 plus cars NS idenuned as 

private cars arc owned by T ' fX Comijany."" 'Fo "corrcci" DuPoni's .siatcment of car cosls 

related to DRR iiitcnnodal shipmenis. NS "'applies the private car charge—nol DuPoni's 

subsliluied lease cost—for 69% ofthe DRR's intcnnodal flat-car miles, to rcficct NS' rcal world 

experience " I lerc, NS properly treated the T f X Company as an indc]x:ndeni third party, despite 

the fact that NS owns 19.65% o f ' I T X Company, as clearly indicated on its 2011 R-I Schedule 

310 

NS clearly and correctly recognised thai DRR should not be rcquircd to acquire an 

ownership slake in T f X Company to step into NS's shoes and move intcnnodal irall lc. Rather, 

NS applied the 'Fl'X car hire rate to the DRR intcrmodal traflle moving on T l X cars 'Fhis is no 

different conceptually from the DRR's payment of trackage righls lo operate over the BRC or 

TKRA Under the NS's lluwed logic and methodology that it .seeks lo apply in Scciion III-F-13 

wilh rcspcci to the rail lines in qucslion. DKR would need lo ucquirc an ownership stake in ' ITX 

company comparable to that held by NS. 

•"' Net' hup //www it\ coin/AboutlTX/coinpanv-Qverview asnx 
•"• .̂ L'tf NS Replv. p III-I5.30 
'".fecNSRcply.p. ll l-D-jl 
*̂" Sec NS Reply c-workpapcr •'riaiCar_Inii__Nuiii.xlsx," tub "Results.' 
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b. NS lias Not Properly Calculated I'hc l)RK\s Ownership Costs For 
NS-Owned Joint Faciliiies 

As DuPont disciLsscd in the preceding section, NS is simply wrong to rcquirc the DRR lo 

acquire an ownership interest in Conrail. Illl-J, the BRC and the 'FRRA. However, even if the 

Board were to agree with NS, NS clearly htis nol properiy calculated what would be the DRR's 

ownership cost for the trackage righls used. In addition, while NS aticmpls to impose the cosls 

of ownership upon the DRK. il denies ihe DRK certain benefits ofthe same ownership 

c. NS Improperly Suh.slitutcs Keplacement Costs For Ownership Costs 

The metric NS employs lo approximate the "ownership cosls that NS incut rcd lo obtain 

its nghts*' IS llic prcsent day replacement cosls oflhc physical plant that makes up the facilities 

Kvcn if il were appropriate for the DKR lo make u cupital cxpcndiiurc lo acquire ownciship 

iniercsi in the line segincnts m qucslion, including die Sharcd Assets Areas (which it is not), the 

present value construction costs ofthe rail lines' physical plant would not provide a reasonable 

approximation oflhc ownership acquisition costs. 

NS did nol acquire ils ownership interest in any of the joint facilities by constructing a 

portion oflhc facilities In its di.scussion oflhc BRC agreement that NS uses lo support ils 

cluiins that DRR should be expected lo partially construci a lino thai is commonly held by 

multiple ownership mlercsis. NS points out that, '*any railroad wishing lo become a ptirty lo the 

agreement is required .. to nurehtmc u canitnl stake in the BRC [in the form ol] nol less than the 

rcquircd number of par value shares ofthe capital stock ofthe Bell Company".'* ' 'Fhc par value 

ofa sccuniy is the nominal value detennmcd by the Lssuing company to be its minimum price, 

llowevcr, NS does nol propose thul the DRR be afforded the opiwrtunity tu purcha.sc a stake in 

the BRC VIU the slock purchase channel that actually exists as explicitly outlined in the 

'^' Sec^S Reply, pp. Ill-l'-3l3-jl4,ciiipliasis in original 
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agrcement to which NS cites in support of its position Rather. NS would force the DRK lo 

physically construct a portion of the BRC line segments it ILSCS. 'Fhercforc, NS's Rcply 

methodology cannot possibly be constrticd as an allempt lo ''approximate the ownership costs 

that NS incurred to obtain ils righls." 

Similarly, NS Corporation obtained ils ownership siukc in ihc Conrail Sharcd Asset 

Areas, (along with its IMB position) as part of the Conrail acquisition iransuction Bul the 

purchase pnce for Ihe Conrail acquisiiion was based on a slock buyout, not on the prcscnt-valuc 

replacement cost oflhc Conrail physical plant. Likewise, NS acquircd its ownership rights in the 

'FRKA "by succession to the inlercsls of NS's prcdcce.ssor railroads the Wabash Railroad 

Company and the Southern Railway Company, which acquircd ownership Inieresls in 'FRI^ in 

1889 and 1902. respectively.""' 

As part of the SAC analysis, the Complainant musi develop con.struclion cosl csiimaics 

for the portions of the defendunl railroud's system it chooses to include m its sysicm. The 

footprint oflhc DKR sysiem will not chunge whether the DRK is rcquircd to acquire ownership 

iiUeicst in ihc lines in qucslion or not. 'Fhal is. the question is not whether ihe DRR syslem 

should be physically expanded through further constrticlion. but rather whether the DRR must 

make a capital outlay to enjoy ownership status of an entity thai will exist and operate with or 

withoui the DKR. 'Fhercforc, NS's construction cosl esiimaies arc inx:lcvant and do not serve as 

a rcasonablc proxy for the acquisition cosls one could expecl to pay for a stake in a going 

conccni NS has completely fniled to provide a rca.sonable approximation oflhc aciual cosl lo 

acquirc ownership in the subject rail lines, even if one were required 

As discussed above. DRK should not be required lo acquire an ownership posiiion in ihc 

Sharcd Assei Arcas, us NS Rail docs nol it.self hold un ownership slake. I-Iowevcr, even if il 

''=.SOT NS Rcply, P..111-F-3I5 
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were uppropnaic, ihc ownership position should be bused on the aciual purchase pnce puid hy 

NS Corporation. NS paid S5 8 bil l ion, and CSX paid S4.2 bill ion (SIO billion total) I'or ConraiPs 

roughly 10,700 route miles in 1998. 'Fhis equates to $934,579 per roule mile. 'Fhc purchase 

price and owncr.ship stake for NS and CSX was based on the relative miles over which each 

would operate following the acquisition, 'fhc DRR operates over 69.7 inilcs of the Conrail 

Sharcd Asset Arcas At $934,579 per route mile, the cost to NS/CSX to acquirc* 69.7 miles of 

Conrail was S65 1 million.'''*^ I f the DRR were lo slcp inio NS' shoes and acquirc a 58 percent 

ownciship Slake in the portion o f lhc Sharcd Asset Area over which it opeiuies, that ownership 

stuke would cost $37.8 million.'"' ' Kcstulcd ul 2010 levels, ihis equates to S50 mill ion dollars''' ' ' 

This is a far cry from NS' estimate of $352.9 mill ion in capital costs to construct the portion of 

die Conrail Sharcd Asset Arca used by the DRK. 

Similarly, the BRC operating agreement reads, in pari: 

Whcrctis, each of the Railway Companies now is the owner of al least 2,600 
shares, ofthe par value o f $100 each, ofthe capital .slock ofthe Belt Company 
und each ofthe Railway Companies has agrccd to execute this Agreement.''"' 

NS Rail owns 25 percent o f BRC. as docs CSX. BSNF and CN each own 16 67 percent, 

and UP and CP each own 8 33 pcrccni. Based on UP and CP's minimum sharc status and the 

above whcrcas clause, NS owns 7.803.12 shares (25 / 8.33 x 2,600). A l the par" value ofSIOO. 

DKR would need to pay S780.312 to step inlo NS' shoes as a 25% owner of BRC.*''" 

Alicmativcly, NS reported in its 2010 R-1 that ils equity in the BRC ul the start of 2010 was 

$14,991 million''''^ dissociated with ils 25% stake. The BKC encoinpas.scs 28 route miles. 16.2 of 

•*" S934.57** per mile \ 69 7 miles - 565,140,156. 
*** SK percent ownership stake times 565,140,156 => 537.781.291. 
^" See DuPoni Rebutial c-workpaper "Acq Cosi and Rev [Est xlsx/ lab "Conrail Acq " 
**'' Sec NS Rcply c-workpapcr "I3RC Openiting Agreement pdr.'* 
^" Sec Dul'oni i<ebuttal e-workpapcr "Acq Cosi and Rev IZst xlsx," tab "BRC ** 
' " ' 2010 NS R-1. Schedule 3 lOA. Line 2, Column (b) 
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which (57 86%) arc used by the DKR.'"* Accepting NS's framework m which the acquisition 

costs arc ba.scd on the portion oflhc sysicm used by DRR. the acquisition cosls for DRR's stake 

in the BRC us of Junuury 1, 2010 would be 58 673 million.''^" l-ithcr way. NS' cstimale of $57.4 

million for the capital cosls lo conslrttcl a portion oflhc BRC is clearly vastly overstated. 

Similarly, CP Kail (aku SOO Line) reported in ils 2010 R-1 that ils equity in the IIIB at 

the start of 2010 was $39,123 million''^' iLssociatcd wilh Us 49% slake. NS and CSX jointly own 

the rcMnaining 51 percent of IIIB, wnh NS controlling 58% of that amount, or 29 58 perccnl of 

IIIB 'fhe IIIB encompasses 54 route miles, 15.6 of which (28.89 pcrccni) arc used by ihc 

DRR.''̂ ^ Accepting NS's framework m which the acquisition costs arc based on the portion of 

the sysicm used hy DRR, die acquisiiion costs for DRR's stake in the II-IB as of January 1. 2010 

would be $6 824 million.'^^ NS' estimate of $62.1 million I'or the capital costs lo consiruci a 

portion ofthe IIIB is clearly vastly overstated 

Finally. UP Railroad rc'ported in its 2010 R-1 that its equity in the TRRA al the start of 

2010 was $34,428 million'^' a.ssociaicd wilh its 42 9 pcrccni slake NS owns 14 29% of'I'RRA 

per us Schedule 310 Filing. 'I'hc 'I'RRA encompasses 60 roule miles. 9.78 of which (16 3%) arc 

used hy the DKR."*" Acccpiing NS's framework in which the acquisiiion cosls arc based on the 

portion of ihc system used by DRR, the acquisiiion costs for DKR's stake m the 'fRRA as of 

January 1. 2010 would be Sl.869 million''̂ '̂  NS' cstimale of $19.7 million for the capital cosls 

lo construct a portion ofthe II IB is clearly vastly overstated. 

•"' Sec DuPoni Rcbuual e-wori(paper "Acq Cosl and Rev l£si.\ls\," lab "BRC " 

^" 2010 SOO R-I. Schedule3lOA, Line I. Column (b) 
*" .S'lV Dul'ont Rebutial e-work-paper"AcqCn.'!i and Rev I:st xlsx," tab"IIIB" 
' " W.(0.295«/0.49x.2««9x$39 I23M) 
"" 2010 UP R-1. Schedule 31OA. Line 7, Column (h) 
*" See DuPont Rebuttal e-workpapcr "Acq Cost and Rev Kst xlsx,'" tab " I'RRA 
'** Id (0 1429/0.'l29x l63xS34.428M). 

lll-F-158 



PUBLIC V I L K S I O N 

In summary. NS posited on Reply that the DRR would be rcquircd to construci a portion 

of the Shared Asset Arcas and Short Lines in which NS holds an ownership stuke, and over 

which the DRR operates, totaling 50 route miles ul a cost of $492.3 million, l-or rcasons outlined 

above, the DRK should nol be rcquircd to acquire an ownership miercsl in these indcpcndcnily 

u]}cratcd railroads to operate over ihcm via trackage righls l-lowcvcr, should the Board believe 

the DRR must acquire an ownership stake in the companies lo operate over them using truckage 

rtghis. a morc realistic estimate ofthe cosl to acquire ownership in (not partially construct) llic 

lines would be $66.4 million.'''^ If ihc Board found it necessary lo do so. it could treat this 

capital outlay as a non-dcprcciablc asset in the DCF model.'^^ 

d. NS Includes Ownership Costs Bul Ignorcs Offsetling Revenues 

NS's argument rcsts heavily on the prcMnisc dial the fees NS Rail p:iys lo use the rail lines 

in question urc inextricable frcm NS Corporation's status as a part owner oflhc facilities (or, m 

the case of the Conrail Sharcd Assets Arcas, a part owner of the corporation that owns the 

facilities) But the facilities generate rcvcnucs Ihrough the colleciion oflhc very fees in qucslion, 

and those revenues arc disiribuicd to the owners, 'fhercforc. as a p;irt owner oflhc facilities, NS 

Corporation (Conrad. IIIB) or NS Rail (BRC, TRRA) recovers much ofthe fees il pays to use 

ihc facilities, l-lowcvcr, while NS complains that DRK could not "exerci.sc all oflhc Hghts and 

privileges thtit accrue to NS as a co-owner ofthe Partially Owned Lines withoui paying anyihing 

for NS's ownership micrcsts or shouldering the NS's rcsponsibililics as an owner."'^^ NS fads lo 

include any mechanism in lis analytical framework to account for the rcvcnucs DKK would earn 

as a part owner of the subjeci facilities. Shouldering the rcsponsibilities of an owner by way of 

^" See DuPoni Rcbultal e-workpajKr "Acq Cost and Rev list xlsx." tab "Invcstmenl-AnI Rev '* 
**" Because the invesimcnl in aililiaied companies is a non-deprcciablc asset, a line would need to be added lo the 

Investment SAC level to allow the costs lo be added to the capital carrying charges in the .same way IDC and 
replacemcnl costs are added to the capital i.arr>'ing charges 

•"* .See NS Reply, p. lIl-F-2y9 
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assuming the owncr^s asscls entitles the owner to rcap ihc rewards the owner earns on those 

assets Despite the fact ihal NS imposes construciion costs on the DRR as a way lo approximate 

ils ownership rcsponsibililics. NS provides no avenue for the DRR to cam rcvcnucs generated by 

the assci. 

NS siaies dial, ''the DRR cannoi step into die operating shoe and ignore the ownership 

shoe . the DRR has to wear either both of NS's shoes or neither of them.'"''' In essence, the 

NS Reply model makes the DRR pay I'or boih shoes, bul only allows DKK to wear one. If the 

DRR must, us NS says it does, assume ownership rcsponsibilities, then the DRR must also be 

rcwardcd with the revenues earned by the owners. 

'Fhercforc, the NS framework rcsults in an overcharge lo DRR, which is forced lo assume 

all of the costs'* ' bul receive none of the benefits (i.e., revenue strc*uins) associated wilh 

ownership 

As part of ils 2003 8-K report. NS made the following statements wilh respect to Conrail* 

It is importunl lo note that llie siruclurc is, in essence, a closed system 
Payments lo Conrail, less expen.scs, come back lo NS and CSX throutih couitv 
accouniina. 'Fhree lypcs of cosi are paid tu Conrail: 1) Payments for operating 
over Conrail's truck. 2) liquipment rcntals, and 3) Sharcd Asset service fees. 

' " See NS Reply, p III-F-300. 
***' Lven assuming ihe NS cosi esiimatcs were reasonable und accurate, which, as discussed above, they are not 
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Closed System 

Norfolk Southern 
Earnings 

58% -12% 

Operating Agreement Fee 
Equipment Rent<ils 

Shared Assuts Areas Fees 

Conrail 
Operating Agreement Fee 

Equipment Rentals 
Shared Assets Areas Fees 

*** 
The Equily method of accounting must be used for investments whcrc the -
owner can significanily influence, but not control the investce 

«*« 
In our income staiemcnl the "one-line" consolidation is in "Conrad Rents and 
Services," and is comprised of several componenis. This expense line captures 
the essence oflhc rclationship with Conrad. Wc pay rent and get service from 
them, and since we derive prolll from our ownership, wc net Ihal prolil 
againsi ihc costs. 

*** 
Norfolk Southem and CSX pay for Conrail Rents and Services on a monthly 
basis, 'fhis is Conrad's largest source of operating cush. In addilion, Conrail 
also rcccivcs cash from interest mcoinc and some rental income. 
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Conrail Cash Flows 

Sources Uses 

Route Operating 

Equip. 
Lea?es 

SAA 
U&age 

Cash 

r Debt ^ 
• ^ V Interest 

•••r CapEx 

* /^^ailable^ 
Vlo O /̂ners. 

Conrail uses the cash for its opcraiing expenses, intcrcst on debt and debt 
rcpaynicnls, and capital cxpenditurcs. Because the routes and equipment fees 
exceed Conrail's cash needs, this additional cash is available to NS and 
CSX.. Our borrowinu appears iis a lomi-tcrm liabililvcalled "Due to Conrad" 
and was SSI 3 million as ofthe end ofthe vear. '**̂  

Along with CSX'F, NS Rail is clearly paying Conrail market rates for use of ConraiFs 

assets, as Conrad is able to generate revenues far in excess of its operating costs, with the net 

amount being returned lo NS Corporation and CSX Ihrougli equily accounting practices. 

In 2004, NS Corporation and CSX restructured their joint ownership of Conrad. 

On August 27, 2004, NS, CSX and Conrail complcled a reorganisation of 
Conrail (Coniail Corporate Reorganisation), which established dircct 
ownership and control by NSR and CSXT of two fonner CKC subsidiaries, 
Pennsylvania Lines LLC (PRR) and New York Central Lines LLC (NYC), 
respectively. Prior to llie Conrail Corporate Rcorgiinizalion, NSR operated the 

' '^ Slides unci conniicni.s ofJohn I*. RulhboiiLS Senior Vice President nnd Controller, Norfolk Southern 
Corporation, Speciul Scctiritie.'i Aniilyst Meeting, Brosmin Forest. S C , Fcbninry 28,2003 (pnn ofNurfolk 
Soulhem Corponiiion's I'onii S-K Report nnd I'rcscntnlion to tlie SliC), ovullablu online ut 
httn://vnlioQ.bnind.edmir-onlinccoiii/EFX dll/I^PGAR^rodllyFelchFllln^HTMLI?ll3=2l82085&Se}.slonlD= 
nlmvMaRGPh-l-N77 
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loutes and assets o f PRR and CSXT operated the mutes and assets of NYC. 
each in accordance wilh operating and lease agrcements Pursuant to the 
Conrail Corporate Reorganization, the operating and lca.sc agreements werc 
terminated and PRR and NYC werc merged into NSR and CSX F, 
respectively The rcorganizalion did nol involve the Sharcd Asscls Aretis and 
did nol affect the compeiitivc rail service provided in ihe Sharcd Assets Areas 
Conrail continues to own, manage and opciate the Sharcd Asscls Arcas as 
prcviously appiovcd by die Surface'Fransportaiion l3oard (STR). 

* * * 

NS IS continuing lo apply the equity method of accounling lo ils remaining 
investment in Conrail in accordance wilh APB Opinion No. 18, "The Kquity 
Melhod o f Accounting fnr Investments in Common Stock." 

* * * 

Aller the reorgani/.ttlion, NS* cquily in the earnings of Conrail, net o f 
amoriiyaiion. is included in "Other income-ne t " " ' " 

NS would rcquirc the DRR lo step into the shoes of NS Rail in terms of paying fees to 

access and operate over the Sharcd Asset Arcas, bul docs not allow Ihc DRR to slcp into the 

shoes o f N S Cor|X)raiion in tcnns nf pulling cash from Conrail through cquily accounting based 

on lis ownci status I f the DRR must acquirc NS Coq^oralion's ownership intercsi, then it also is 

cniillcd to die rcvcnuc benefits of dial ownership. 

As shown in NS's 2012 10-K rcport. it rccordcd equity earnings (NS's SX pcrccni share 

o f ConraiFs net annual income) of $26, S31, and $34 mill ion under line item "Other income -

net'' in 2010. 2011, and 2012. rcspeciively. 'fhe Conrail Sharcd Asset Areas on which this proFit 

is earned consist of 1.202 route miles, of which DRR operates over 69.7 miles I f DRR is forced 

to acquire NS' 58% ownership stake in the 69.7 miles o f lhc Sharcd Asset Areas i l uses (5.8%) 

I'or S50 mill ion, then it is also entitled to 5 8% o f N S ' annual income earned form Conrail. This 

amounis to $ 1 5-S2.0 million per year based on 2010-2012.""^' 

In addition. BRC reported income of S9.2 mill ion on $68 3 million in rcvcnucs in 1998. 

Consen'aiivcly. wc estimate average annual income at half that level, $4.6 million in 1998 

'̂̂  NS 2006 lO-K Report. Note -1. p K54-56 
"^ .Sec DuPont Rebuttul c-workpapcr "Acq Cost und Rev Est xlsx," tab "SAA Revenue " 
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dollars, and $6.0 million in 2010 dollars. NS owns 25 percent of BRC. or $1.5 million in 2010 

income due in its ownership posiiion To balance the income earned wilh NS's framework in 

which the acquisition cosls arc based on the portion of the system used by DRR, the DKR 

portion of 2010 income would be $862,895.""'̂  

Similariy, 'fRRA rcponed income of $7 million in 2011. NS owns 14 29 perccnl of 

TRRA. so It earned $1.0 million in 2011 income due to ils ownership position. To balance the 

income earned with NS's framework In which the acquisition costs arc based on the portion of 

the sysicm used by DRR, the DRR portion of 2011 income would be $ 163,049.'" '̂' 

Because ll-IB is similar in sî 'c lo BRC and 'FRRA. and because NS's ownership slake in 

the ihrcc short lines, :ind funher becau.se the DRR's use ofthe thrcx* syslcms is proportionally 

similar, the average oflhc income earned on the BRC and TRRA provides a rca.soiiahlc cstimale 

for the DRR income associated wilh an ownership .stake in the IIIB. For the rcasons di.scusscd 

above, DuPont believes il would not be appropriate to rcquirc DRR to acquirc an ownership 

intcrcst in the portions oflhc independently operated Shared Asset Arcas and shon line railroads 

to operate over them via traektige lights. Ilowcvci, should the Board believe the DRR must 

acquirc an ownership slake in die companies to operate over them using irackage rights, it must 

also rccognize the incomes DRR would earn due to its ownership posiiion These incomes 

would equal S3 million in the base ycai.'*''̂  If ihc Board found it necessary to do so, il could treat 

this income as an offset (rcduciion) to annual o]>eraiiiig co.sis m ihc DCF model.' 

•""̂  See DuPont Rebutuil e-woikpapcr "Acq Cost and Rev lisi.xlsx." lah "liRC " 
^" Sec DuPoni Rcbultal e-workpnpcr "Acq Cost and Rev Kit \lsx." tab " I'RRA " 
•*" See DuPont Kebutial e-workpaper "Acq Cost and Rev i:«;i.xlsx," tub "Investrncnt-AnI Rev." 
*̂  I'hc revenues coining in from the afniiatcd companies would IK included in the opcrjimg e\pense level as a 

credit because these revenues will change over time as volume chunges, they would he indexed for volume 
changes the same way other openitini' expenses ure indexed This also implicitly assumes the revenues leceived 
from Ihe affiliated companies would changes at the same rate as operating costs (the RCAI-). 
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c. Conclusions 

In Opening. DuPoni calculated die trackage rights fees the DRR would pay to operate its 

trams over the Conrail Sharcd Asset Arcas. IMB, BRC. and 'I'RRA based on ihc Irackage rights 

NS pays to those entiiies under ils current operating agrcemcnls. In Rcply. NS dis|)uicd 

DuPoni's calculation oflhc irackage righls fees that die DRR would be required to pay under 

those ugrccincnls and furthennorc sought to impose a new rcquircmeni for the DRR to acquire 

an ownership inierest in ihose lines in order to oblain the right to operate over those lines as NS 

docs today As a proxy for the cost to the DRR of acquiring ownership interest in the four 

railroads, NS calculated the rcplaccincnl conslruciion cosls for the cniiiies' physical plant and 

multiplied it hy die NS' alleged ownership intcrcst in the enlilies 

For the rcasons discu.sscd above, NS's argumcni in suppon ofa rcquircmeni for DRR to 

acquirc ownership intcrcst is deeply Hawed. It rclies on misleading assertions regarding the 

ownership and opcraiing agrcements among the involved parlies, it considers only Ihe cosls and 

ignorcs the rcvcnucs thai llow among the railroads and their owners: it uses an absurd metric as a 

pro.xy for the cosi of acquiring ownership in a going concern; and ii dirccily contradicts NS's 

argument and evidence related to its trcatmcnt of'FTX-owncd intcrmodal equipment. For these 

rcasons. DuPoni rejects all of NS's acquisiiion cosls and continues to rely on Ihc arrangements 

and Ice siniciures'^ outlined in its Opening evidence. 

Should the Board decide that DRR must acquirc an ownership interest in the ponions of 

die independently operated Sharcd Asset Arcas and shon line railroads lo operate over them via 

trackage righls. it mu.si also iccogmzc the DRR's righl to cam a rciurn on its investment. In this 

case, the acquisition costs (not construction cosis) would be treated as a non-dcpicciable a.sscl. 

*^ I he is.sue oflhc correct level ol the trackage rights fees is discussed in DuPoni Rebuttal Pan lll-D 
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and the rcvcnucs earned from annual operations would be treated as an olTsei (reduction) to 

annual opcraiing cosls in the DCI-' model 
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III. STAND-ALONE COST 

G. DISCOUNTED CASH FLOW ANALVSIS 

In Pan Ill-G of us Rcply, NS raises various issues with respect lo DuPoni's SAC DCF 

analysis In particular, NS challenges DuPont's use of the 2006 cosi of equity in us cost of 

capital calculaliuns and its use of hisionc urban and land values to forecast inflation in future 

land values, stating that ''DuPont's discounted cash flow. . model contains a number of invalid 

inputs and assumptions ranging from a flawed calculation of the future DRR cost of equily to 

overly aggressive assumptions regarding fuiure inflation''' At the same time. NS iiself seeks 

major alterations to the Board's established approach on such matters as cquily flotation cosls, 

inllation indices for land, treatment of lax liability, capital cost recovery, and positive train 

control. 

DuPont responds to NS's contentions below under the following topical headings: 

1. CostofCapiial 
2 Inflation Indices 
3. Tax Liabiliiy 
4. Capital Cost Recovery 

1. Cust of Capital 

The DRR's cosl of capital is made up ofthe cost of common equity, debt and preferred 

equity (if any). NS challenges DuPont's calculations oflhc cosl of common cquily for the DRR. 

The differcnces bciwcen DuPont's Opening and NS's Rcply DRR cost of equity 

calculations arc shown in Table III-G-1 below. 

' .•̂ UL'NS Reply, p III-G-I 
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Year 

(1) 

2006 
2007 
2008 
2009 
2010 
2011 
2012 
2013 
20l' l 
2015 
2016 
2017 
2018 
2019 

Table 111-G-l 
Comparison uf DuPoni Opening and 

NS Rcnl 

DuPoni 
Opvninc" 

(2) 

11 13% 
12 68% 
13 17% 
12 37% 
12 99% 
12 47% 
12 47% 
12 47% 
12 47% 
12.47% 
12.47% 
12 47% 
12.47% 
12 47% 

1/ DuPont Opening c-wor 
2/ NS Reply e-workpaper 

k'DKK Cost nf Run 

NS Rcplv" 
(3) 

11.13% 
12 68% 
13.17% 
12 37% 
12 99% 
13 57% 
12 93% 
12 93% 
12.93% 
12.93% 
12 93% 
12 93% 
12.93% 

i l l 

; 

Difference \ 
Col (3 ) -Co l (2) 

OD 

0 0 % 
0.0% 
00% 
0 0% 
0 0% 

1 10% 
0 46% 
0 46% 
0.46% 
0.46% 
0 46% 
0.46% 
0 46% 

12.93% 0.46% 

(paper"lixhibit III-II-I Errntu xlsiii." 
-Inhibit I IN I - I NS Rcply \ l s m " || 

NS accepts DuPont's use ofthe railroad industry cost of capital as the starting point for 

the DRR bul challenges DuPont's approach lo fuiurc years, staling that "NS makes one update 

and two corrections to DuPoni's DRR cosi of capital calculations.'"^ NS's update is to include 

die mosl rc^cently available cost of capital daia from the S'FB. NS's '•conxietions" arc to the 

weighting of 2006 cost of equity and the inclusion of equily flotation costs. 

a. Updated Cost of Capital 

NS updated the DRR cost of capital to include the l3oard calculated 2011 cost of equity 

and cost of capital in us DCF model This is appropriate as the STI3 released the 2011 cosi of 

capital determination after DuPoni Filed its Opening Evidence. DuPoni acccpis this update. 

Id 
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b. Weighting of 2006 Cost of Equity 

NS alleges that DuPoni improperly over-wcighied the 2006 cost of equily in its cost of 

capital determination by giving full weight lo the 2006 equity costs, even though the DRR 

consiniction period only extended one-month into that year Raihcr, NS claims DuPont should 

have weighted the cost of cquily calculations by the number of penods in each year. 

STB preccdenl calls for using the simple average of all the cost of equity estimates for 

each year dating back to die year ofthe SARR's inilial construction, even if the construction 

period includes only partial years.^ The rcason the STB uses a simple average cost of equity is 

that, unlike debt, the cost of equity is nol Fi.xcd. Debt capital is usually issued with a Fixed rale of 

inierest which will not change ovci the life ofthe debl instrument. Thercforc, it is logical and 

consislent lo calculate a weighted cost of debt since the interest rates are Fixed over time. I*quiiy 

is noi like debt. Insiead, the rate of rciurn required on common equity is constantly changing, 

meaning that the cost of equity in the fuiurc is unknown The STB approximates the future* cost 

of equity by using the simple average ofthe historic costs of cquily, and as the Board explained 

in AEP Texas, as many years as possible should be examined to derive a morc accurate average 

NS's aiiempt to weight the cost of common equity based on limc is simply a ploy to 

increase the cost of common equily by focusing on only those years ihat had relatively high costs 

of cquily while ignoring those years thai had low costs of cquily. The Board dcsiies to include 

as many years as possible, even panial years, precisely to minimize ihc type of skewed result 

advocated by NS NS has provided no evidence ihat the railroad cosl of equity will stay at ihe 

currently high levels 

' See AEP Texas, pp. 107-108, ("In tiny event, ns many years as possible should be examined to derive n more 
accurate averuge (cost of equity) "} 
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c. Equily Flotation C«.sls 

NS assens that DuPoni improperly omitted equity notation costs."* NS acknowledges 

that, until 2007. ihe Boaid consistently rejected railroad attempts to include equity flotation in 

the cosl of capital calculation, but NS contends that the Board ''changed its approach" in the AEP 

Te.\as case.^ l-lowcvcr, NS's characterization of AEP Texas is misleading at best 

As an initial mailer, simple chronology rcvcals that the Board did not "change| ] ils 

approach" in AEP Texa.\ Several years after AEP Texas, the Board again rcfuscd to include an 

equity llotaiion fee in the DCF calculation despite die best arguments ofthe defendant railioads 

in AEPCO.^ In fact, the Board specifically staled ihat ils "longstanding precedent" rcquircd 

rejection ofthe equity llotaiion fee proposed by BNSF and UP.' In ihat case, BNSF and UP 

made the exact same allegation NS is now making - that the Boai-d had ''changed its approach'' 

in 2007 with AEP Te.w:> * 'Fhe Board rejected the argument of BNSF and UP then, and the 

Board should similaily reject the same argument being made now by NS. 

Funhermorc, AEP Texas can be easily distinguished from the curreni case. In AEP 

Te.\a.\t the shipper agrccd to include an equity flotation fee as part of its plan to have the SARR 

rcfinance its construction costs soon after the construction was completed ' 'fhc Board rcjccted 

the rcfinancing proposed by AEP Texas but retained the cquily llotaiion cosls since bolh parties 

agrccd to its inclusion in ihc SAC analysis In conirast, DuPoni vehemently docs not agree that 

an cquily notation fee is appropriate 

* 5e(j NS Reply, p lll-G-3. 
' (̂Ttf NS Reply, pp lll-G-3-4 
* See AEPCO, p 138 
' Id 
' 5 M Joint Reply Evidence of BNSF and UP. p. lll-G-5 (filed May 7.2010), m AEPCO. 
' See Opening Evidence of AEP Texas, p lll-G-5 (filed Mar. 1,2004) and Rebuilal Evidence of AEP Texas, p. 

lll-G-5 (filed July 27.2004). in AEP Texas 
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Another distinction between the AEP Texas case and the instant case is the size of the 

notation fee, which equaled only 0.13 percent in AEP Texas.̂ ^ In this case, NS has proposed a 

fee of 2 1 pcrccni, or 16 times the level used in AEP Texas. 

Morc broadly, if the Board were to use a notation fee as proposed by NS, then the Boaid 

would also have to replace ihe railroad indusiry cosi-of-capiial in the DCF model. As the Board 

stated in Wisconsin P&L: 

A serious argument that an equity llotaiion cost should be included for a sland-
alonc railroad would require a re-examination of the use of the general rail 
mdusiry cosl-of-capiial raic in the DCI'̂  model. Because of the complexities 
associaied with such an endeavor, the parties to SAC cases have found il 
preferable to u.sc ihe rail induslr>''s cosi-of-capital rate as a surrogate for thai of 
the stand-alone railroad." 

NS has noi proposed any replacement for the rail industry cost-of-capital in the DCF model and, 

consequcnily, the Board should rejeel the equity flotation fee advocated by NS. 

NS argues that the STB's 2006 to 2011 costs of common equity do not coniain the impact 

of equity lloiaiion costs because no railroad included in the cosl of capital detenninations has 

issued common cquily in rcceni years.'^ NS's assertion is flawed As the STB pointed out in its 

AEPCO decision, flotaiion fees are alrcady included in the Board's cosi-of-capilal calculation.'^ 

liven if equity llotaiion costs were nol alrcady rellectcd in the cost of common equity, 

ihcy still would have to be excluded from the SAC analysis because their presence would create 

an entry banicr inconsisicnt wiih the theory of contestable markets An equity lloiaiion fee is a 

Financial transaction cost, and like any costs incurred by the SARR and nol the incumbent, must 

be excluded from the SAC analysis This axiom extends from the very foundation of contcslable 

'" Sec AEP Texas, slip op. p. 108 See also Rcbuual Evidence of AEP Texas, p. lll-G-5 (filed July 27, 2004), in 
AEP Texus. 

" See Wisconsin PAL, p 1040 (n 200) 
" 5L'I; NS Reply, p lll-G-13 
'̂  See AEPCO, slip op p. 138. Unlike all the debt issued by the railroads, common equity is crTcclively a 

perpetuity, meiuiing whatever cosls were incurred in its issuance arc still refiected in its curreni price, no inattcr 
how smull. 
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markei theory, which states that an enirant inlo the market must be able to enter the niarket 

quickly and efficiently to gain any available profiis, e g , "hit and run entry." If the financing 

cosis for the incumbcni and the cnlranl arc not the same, the incumbent could engage in limit 

pricing, which makes hit and run entry into the markei impossible '** The only way contestable 

markets can function is iftlie markei entrants have the same cosi of capital as the incumbent.' 

Finally, NS's attempt to buttress its position wilh reference to the Initial Public Offcnng 

of Faccbook must necessarily fail '** NS has nol even begun lo explain why a social media 

website is an appropriate benchmark for the railroad industry. Underwriters receive paymcni for 

new equity issues in the form ofa spread; thai is, ihcy arc allowed to buy shares of slock for less 

than the offering price at which the shares were sold to investors These share prices arc based in 

pan on the riskiness oflhc underiying firm." Unless the SARR and the comparable fiim face the 

same risk, the spread will nol be the same. No sophisiicated investor would claim that a SARR 

and inicmci based .social media provider would face the same risk. Using Faccbook as a proxy 

for equity fioialion costs for a SARR ulso is improper because ii is well documented that, given 

the Facebook IPO's high notoriety, the issuance was highly oversubscribed and not indicative of 

atypical IPO.'* 

" See "The Thcor>' ol Contcslable Markets," Stephen Martin, Department of Economics, Purdue University, July 
2000 

" See Id. p. 24 "the cost of financial capital musi be the same for entrants and tncumbenis." 
"' .ffcNSReply.p. ni-G-5-6. 
" In morc risky issuances of common equity, the undei writer will usually receive some extra noncash 

compensation, such us wuminis to buy additional common stock in the future. See Brealey. R. A , Myers, S C. 
and Allen, F., "Pnnciples ofCorporalc Finance, Eighth Edition," McGraw-Hill Irwin. 2006, p. 391 ("Brealey. 
Myers and Allen") for a luller description ofthe risks inherent in underwriting common equity IPO. 

" Sec for example the Wall Street Journal, June 17,2012 -"Oversubscribed' Is a Weak IPO Signal." Barons. May 
21.2012 "Faccbook Lows Face - And llow." and Time, May 22, 2012, 'Tacebook IPO Fallout Four Lessons 
From a Rocky Pubhc Debut" 
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The Board should adherc to its "longstanding precedent"'^ and rcjccl NS's attempt to 

include any cquily fiotaiion cosls. 

DuPoni's Rebuttal DRR cost of cquily calculations (shown in Table III-G-2 below) 

incorporate NS's update and rcjccl both "corrections** suggested by NS. 

Tuble III-G-2 
Suniniiiry of DuPont Opcnni}; and Comparison Of 

NS Renlv nnd DuPont Rchutial DRR Cosl of EOHIIV 

Vear 
(1) 

2006 
2007 
2008 
2009 
2010 
2011 
2012 
2013 
2014 
2015 
2016 
2017 
2018 
2019 

DuPonI 
Opening" 

(2) 

11 13% 
12.68% 
13 17% 
12 37% 
12.99% 
12 47% 
12 47% 
12 47% 
12 47% 
12 47% 
12 47% 
12 47% 
12.47% 
12.47% 

NS 
Rcplv" 

(3) 

11 13% 
12 68% 
13.17% 
12.37% 
12.99% 
13 57 '̂o 
12 93% 
12 93% 
12 93% 
12.93% 
12.93% 
12.93% 
12 93% 
12 93% 

DuPoni 
Kebutial 

(•1) 

II 13% 
12 68% 
13.17% 
12.37% 
12 99% 
13.57% 
12 65% 
12.65% 
12.65% 
12 65% 
12 65% 
12 65% 
12.65% 
12.65% 

Difference 
Col (3) - Col (4) 

(5) 

0.0% 
0.0% 
0 0% 
0 0% 
0.0% 
0.0% 

0 28% 
0 28% 
0 28% 
0.28% 
0 28% 
0 28% 
0.28% 
0.28% 

1/DuPoni Opening e-workpaper "Exhibn III-II-I Errata xlsin 
2/NSRcply e-workpaper "Exhibit III-H-I NS Reply xlsm" 

2. Inf lat ion Indices 

NS accepts DuPont's road property asset and operating expense indices derived from the 

AAR railroad chargeout prices and wage rate indexes for casiern railroads and Global Insight's 

Rail Cosl Adjustment Factor Forecast NS updates those indices using Global Insight's 

September 2012 forecast ^° 

2U 

Other than AEPCO, the notation fee has been rejected in a wide range ofdccisions, including Wisconsin PAL, p. 
1040. TMPA. p 751. Duke/NS. p 123. CPAL. p 262, Duke/CSXT. p. 433. PSCo/Xcel. p. 659. Oiiei Tad slip op. 
ail'-2, Wl-A/Basin.p 135 
The most recently available. 
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l-lowcvcr, NS docs nol accept DuPoni's inllation index for land. Table III-G-3 comparcs 

DuPoni's 0|3ening and NS's Rcply land indices for each year ofthe study period. 

-

Vear 

(1) 

2006 
2007 
2008 
2009 
2010 
2011 
2012 
2013 
2014 
2015 
2016 
2017 
2018 
2019 

CompariMU 
Table lll-G-3 
of DuPoni Opening and 

NS Rcnl\ Land Indices 

Land Index 
DuPont 

Open ing" 
(2) 

100.0 
107 1 
113.6 
107 3 
107.1 
1127 
119.5 
127 2 
135 4 
144.1 
153.5 
163 5 
174.1 
182 6 

1/ DuPont Opening, p III 
2/ NS Reply c-workpaper 

NS Rcplv" 
(3) 

100 0 
1015 
103.9 
106 4 
108 9 
111.6 
114 2 
1169 
II9.7 
122.6 
125 5 
128 5 
1316 
134 0 

-G-4 
"Exhibit 111-ll-INS 

Difference 
O i l 

Rcply 

(2 ) -Co l (3) 
{A) 

0 
5 6 
97 
0 9 

-1 8 
1.1 
5.3 

10.3 
157 
21.5 
2K.0 
35.0 
42.5 
48 6 

xlsin." 

As shown in Table IIl-G-3 above, DuPont's land indices grow at a rate roughly iwicc 

those used by NS. 'fhese dilTcrcnccs arc due to NS's use of diffcrc*nt approaches for indexing 

ruial land, indexing urban land, and discounts 

NS claims DuPoni's rural land inllation is too high because the USDA is forecasting 

drops in fuiurc* crop prices and future crop production and increases in input prices, which will 

lead to lower farm net income.^' According to NS, farni land values arc based on farm net 

income and a decline in faim net income will lead to lower farm values. Al best, NS feels ihat 

fami values will incrcasc at the rale of inllaiion of 2.9 perccnl 

^' NS included us critique of DuPoni's Opening rural und urban land inflation values in lis Reply e-workpaper 
"Inflation lndices.docx " 
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NS also claims dial DuPoni's urban land inllation is too high because the NCREIF 

commercial property index DuPont used in its Opening Evidence includes only prcmium 

properties that arc not cusiomaiily found along lailroads' right of way and is weighted towards 

cenain large meiropolilan arcas ihrough which the DRR docs nol move. NS argues instead that 

two proprietary, fee only rcal esiaie daiabases. which show ihal ihe growih in rcal estate values 

from 2002 through 2012 was due to speculation and GDP growih thai is nol likely lo take place 

in the near fuiure, negate ihe NCREIF data. Thereloi-c, NS assumes that urban land values will 

incrcasc at the same 2.39 percent as rural land values. 

NS's land inllation values must be summarily disregarded. Insiead of relying upon Board 

precedent for estimating fuiurc land values as DuPont did in its Opening evidence, NS rclied on 

the unsupported position of its real estate consultant that land values would only incrcasc at the 

general rate of inflation. As explained in DuPoni's Rebuttal Exhibit Ill-G-I, NS's claims about 

the link between rural land values and farm income and about the breadth and scope of the 

NCREIF index arc ineorrecl and contradicted by moi-c recent evidence. Because NS's claims are 

demonsirably false and DuPoni has followed the procedures accepted by the STB in prior rate 

cases, DuPont coniinucs to use ils land value inflaiion approach, updated for the release of more 

eurrcnt indexes. 

Finally, NS claims that DuPont discounied land values ''back to the DRR construction 

period using an index thai docs not rcficct the corrcci timeframe for the DRR's land 

acquisition " " NS also claims thai the DRR land investment sliould reflect 2007 cosls raihcr 

than 2009 costs NS's position that DuPoni incorrectly discounted land values and used 2009 

values for land invcsiment is wrong. DuPont's land values were set at 2009 price levels, and 

" 5fcNS Reply, p. III-l 1-2. 
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consisicni with STB precedent, indexed back to the years of construction based on the aciual 

changes in land inflation ̂ ^ 

On Opening, DuPoni showed that 100 percent ofthe DRR land would be acquircd in 

2007 and in its DCF model DuPoni used the 2007 values of DRR land in ils invcsiment 

calculations. For the rcasons described above, DuPont continues lo use the land indices prcscntcd 

on Opening in this Rebuttal 

3. Ta.v Liability' 

NS acccpis DuPont's assumed Federal tax rate of 35 percent and ils calculated composite 

state income tax rates for the DRR However, NS claims that ''DuPoni's DCF incorporates ihrcc 

errors alTeciing the calculation of DRR income tax liability ""*' The three ''errors'' claimed by NS 

are: "1) that DuPoni misapplied bonus depreciation, 2) DuPont used ihc wrong ta.\ life for certain 

DRR property assets, and 3) that DuPoni did not amortize ihc DRR debl over a 20-year Financing 

icriu '' DuPoni addresses each oflhc issues raised by NS in Pail lll-M below. 

4. Capital Cn&t Recovery 

NS acccpis DuPoni's capital recover^' calculations cxccpi for the issues raised above and 

ceriain other issues NS addresses in Part lll-l-l The other issues raised by NS in Part III-II will 

be addressed in DuPont's Rcbultal Part II l-M 

" See DuPont Rebuttal Section III-F-I, and Rebuttal c-workpuper "Exhibit III-II-I Rebuttal xlsm," worksheei 
"Investment" 

" Sec NSRcply, p. IlI-G-7 
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I I I . STAND-ALONE COST 

I I . RESULTS OF SAC ANALVSIS 

In this seciion, DuPont addresses the concerns rnised by NS in Reply regarding DuPont's 

DCF analysis and ils maximum mle calculations 

1. Results of SAC DCF Analysis -

On Rebuttal, DuPoni hns made a limited number of changes to its DCF model in response 

to points nii.scd by NS and diseus.scd in Parts III-A through Il l-G above. In addition, DuPont 

explains numerous errors made by NS in its Rcply DCF model, including, but not limited to, 

impropei adjuslinents lo the cosi of capital used in determining the rcplacement value of fuiure 

investments, understating the nmount of nceeleralcd deprccintion availnblc to the DRR, and 

misnpplicntion of future PTC rclaied inveslment cosls 

DuPonfs Rebuttal DCF analyses are shown in Rebuttal Exhibil l l l - l l - l . The cnlculntions 

shown in eneh table of that Exhibil arc summnri/ed below.' 

a. CostofCapi ia l 

As discussed in Pan Il l-G, DuPont updated the DRR's 2011 cost of capital to rclleci the 

Board's 2011 Railroad Cost of Cnpiml deeision. DuPoni continues to use the simple nvenige of 

the DRR's construction pciiod's cost of equily estimaies nnd rcjecis NS's improper inclusion of 

equity flotation cosls, I'or the rcasons discussed above in Part III-G DuPoni's updated cost of 

capital Figures are sel fonh in Table A of DuPoni's Rebuttal Exhibil l l l -H-1. 

b. Koad Property Investment Values 

The calculation of rond propeny investment costs is suiumaristcd in Table C of Rebuttal 

Exhibit I I l - I I - l . On Rcbuual, DuPoni incorporates its updated road propeny investment values 

nddrcsse<l in Rebuttal Pnn III-F, wherc DuPont addresses NS's conienlions rcgnrding rond 

'1 he cost of capital frable (A) and inllation indices (Table 13) arc addrcssed in Pan Ill-G 
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propeny investment. In its Reply, NS nccepts DuPont's DRR construction schedule, and its 

methodology to index nnnual investment values except for land invesimcnl. 

As discussed in Pan lll-F-1, and Part IIl-G-2, NS's land valuation approach is biased and 

inconsistent with Board prccedeni, and iis associaied Final land values thereforc arc unreliable. 

On Rcbultal, DuPoni continues to use its Opening valualion'appioach, including the indexing of 

land values lo 2007 price levels. 

c. Intcrcst During Construction 

Intercsi During Conslruciion ('MDC") accrues on the road propeny assets of the DRR. 

NS utilizes the same methodology as DuPoni did on Opening to calculate IDC in ils Reply DCF 

DuPont coniinucs to use this same methodology on Rebuttal. 

d. Intcrcst Schedule of Assets Purchased With Debt Capital 

In Opening, DuPont explnined that it structured iis intcrcst payments on debt capital in 

the same fashion ns the rc^nl world Cla.ss I rnilroads, including NS. Specillcally, instead of 

nssuming thnt the SARR would issue debt stmcturcd similnr lo a typical home moitgagc loan. 

1 e . die SARR would mnke quarierly pnymcnts that contained a principal rcpnymeni componeni 

and an intcrcst component, DuPoni siruciurc-d the interest payments in the same fashion as the 

Class 1 railrotid companies, and like othci large corporations, that make coupon paymcnis on the 

debt consisting of llxed inierest payments. DuPoni explained that ihis approach is consistent 

with how die NS blrueturcs its own debt, nnd al.so consistent with the Board's assumption that 

the SARR's capital structure docs not change over time 

NS claims that DuPont's assumpiiun is ineorrecl. NS slates that DuPoni's assumpiion of 

the issuance of 20-year notes is incorrect and that the railroad indusiry cost of debt is n weighted 

average of notes of various length, that do not necessarily equal 20 years. NS al.so .states that die 
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amonisEaiion of debl for the DRR should be similar in struciurc to a home mongage to better 

relleet the nctunl pnymeni of debt. 

NS's claims arc wrong for numerous reasons. First, DuPoni did nut state it was issuing a 

single 20-year debt instrument to llnance the DRR's initial constniction. Instead, it slated, 

consistent with Majoi ISAUCA and prcvious Board decisions, ihat the debl foi tond propeny 

investment is nssumed to be linanccd over 20 years DuPoni nlso suited in Opening that the 

Boaiil's assumption nbout the SARR issuing 20-year debl ubligtilions may nut match the actual 

lengih of debl obligations issued by the rnilronds in the cost of capital determinatiun group. 

However, this is not a conccni and need nol impaci the assumption of Fixed interest paymcnis 

As DuPont explained, the niilroads' level of debl has rcmained fairly level since ihe Inst round of 

mergers in the mid 1990's This is because the rnilronds nrc issuing new debl as debt instruments 

mature, or as they redeem oldei debt issutince and replace them wilh newer issuances. In oihei 

words, the lailroads arc holding their levels o f debt constant, by issuing new debl when the uldei 

debt expires oi die debt is called As such, the railroads inteiest payments would be expected to 

be consistent from year to year and not declining over lime 

Moreover, the fact that the S'fB's average cosl of railroad industry debl is a weighted-

average of shon, medium nnd long-tenn intercsi rates is more consistent wiih DuPonFs 

deiemiinalion of quancrly interest payments than with NS's argument for homc-mongagc style 

amoni/aiion. NS assumes ihat the interesi paymcnis under its honic-morignge .style nmont/aiton 

approach rcllect the pnymeni of interest on shon, medium nnd loiig-tcrm debt, and thnt the I'nll in 

debt inlcresl paymcnis over time is simply the rencction of the DRR paymg-off shoner-tenn 

notes and the continuL^I payment of intercsi on longcr-lcmi notes. I lowever, i f this were the 

case, the relative interest payments would be higher in the future bL\;ause ofthe Icmi-.struclurc of 
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interest rates, which slates longcr-ienn bonds will have higher inieiest rates than shonei-tcrm 

bonds.^ In other words, the interest paid in the outer yenrs should be relntively higlier because, 

wilh the shorter-term debt paid off, the rcmaining long-lerm debt has higher rclative interesi 

payments. However, the interest rale does nol change over time in the Bonrd's DCF model 

This stendy-sinlc disinbuiion is indicative of the rndroad holding a .slendy-eapiial siniclurc ns 

new debl is issued ns old debl is retired. 'Fhis is exactly the assumption underlying DuPoni's 

interest calculations. 

In sum, rcni-world companies, including the railroads, set n tnrgei capital structure, and 

aitempt to maintain it for many reasons, including using the power of leverage to manage 

earnings and to maintain cash flexibiliiy The DRR is employing the same methodology that 

rcal-world rnilroads do, and holding a stable capital struciurc. This is consistent with the Board's 

DCF model, which nssumes the cnpital stmcturc docs not change ovei lime. 'Fo relleet this 

sicady-staic nature, the SARR must reissue debl as older debt is rctircd, which ultimately leads to 

eonsislcnl intei'csi payments ns reflecied in DuPont's DCF model. 

c. Present Value Of Replacement Cust 

Table F shows the additional investment (on n present vnlue basis) ihai the DRR wuuld 

hnve to make if each of its assets (excluding land) wus replnced indellnilely nt the end of its 

useful life. 

NS states Ihal DuPont incorrectly used the hisionc average railroad industry cost of 

capital in developing the rcplacement cosl of assets instead ofthe DRR cost of cnpital. NS's 

position IS incorrcct. As indicated by the S'FB in AEP Texas, the corrcci cost nf capital to use is 

the historic nverage railroad indusiry cost of capital and not Ihe SARR cost of cnpital.^ And, 

' This ignores those rare instances where markets see niverled yield-curves. 
' Sec AEP Texas, pp. 108-109 
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even ihough NS said thai it "corrceied" this issue in its DCF model, a rcview of NS's model 

shows that it used the same procedure ns DuPont. 

f. Tax Depreciation Schedules 

NS claims that DuPont's tax depreciation schedules contain three enors* 1) DuPoni 

incorrccily applied bonus deprcxiation to all assets purchased in 2008 and 2009; 2) DuPuni 

applied bonus depreciation to replacement cosls; and 3) DuPont used the wrong lax depreciaiion 

lives for cenain assets. 

In its Opening DCF model, DuPoni took advantage of additional or *'bonus" deprccintion 

provisions enneled by Congress in 2008 nnd 2009 ns pan of federal economic stimulus 

legislation and continued in 2010 and 2011 In addition, DuPoni's Opening DCF model utilixed 

the same Modilled Accelerated Cost Recovery System ('*MACRS") depreciation schedules 

endorsed by the Board in all SAC cases ovei the prior decade. 

i. Bonus Depreciation 

In Opening, the DRR took ndvanlnge of additional ur "bonus" depreciation provisions 

enacted in 2008 and 2009 'Fhcsc provisions were part ofthe Economic Stimulus Act of 2008 

("Stimulus Act") and ihe American Reinvestincni and Recovery Act ("ARRA") of 2009. These 

Acts provided bonus depreeiniion on capital invesimenis wilh MACRS rc*covery periods of 20 

years or less. Qualifying invesimenis nre allowed a SO perecnt depreciaiion bonus in the year 

thai they nre placed into service. Tnx depreciation for the remaining SO percent oflhc cost, or 

thu remaining cost bnsis. is calculated using the stnndnrd MACRS schedules. Because Ihe DCF 

model assumes that all assets arc placed into service in the llrst year oflhc lO-year DCF petiod, 

which in this case is 2009, the majoniy of the DRR's investment qunliFics for the bonus 

depreciation. Table G of Rebuttal Exhibit III-H-I displays the amouni of bonus depreciation 

available to the DRR in 2008 and 2009. 
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In ils Rcply. NS slates that DuPont inappropriately applied bonus depreciation available 

under the lax laws in place dunng the period when the DRR was constructed. According to NS, 

since the bonus depa*cialioii is a temporary measure, it is unfair to allow a SARR to claim bonus 

deprcxiation on its eniirc railroad when NS could not do the snme nnd that this elTeetively crc*ntcs 

n "reverse barrier to eniiy." To adjusi for this, NS rc^duced the DRR's bonus depreciation to a 

level consisteni with iis own claims of bonus deprc*cintton. 

NS attempts to lum contestable market theoty on Us head by claiming that bonus 

dcprceintion should not be allowed because it plnccs ihe DRR nl an ndvnnlnge rclative to NS "* 

According to NS, the DRR benellts from bonus deprccintion becnusc ofa "simplifying stand

alone eo.si nssumpiion" that unconsirumed resourees "allows for all ofthe DRR construction to 

occur during the limited bonus deprc-cintion mx window...." ' Both contentions are simply wrong 

and would violate contcsiitble mnrkei thcoiy. 

Firsl, the facl that the DRR might have nn advantage relative to NS is a led-hernng. The 

SAC eonccpl is predicated upon developing an "optimally cflleient'* SARR, which means thnt 

the SARR neccs.snnly will hnve many advnnuiges over the incumbent. NS's own logic would 

rcquire the SARR lo use Ihe same produeliun techniques that NS used to build the original rail 

lines a century ago, rather than morc cnicieni modem techniques. Essenlially, NS argues thnt 

die SARR cannot be more efncicnt, or use better lechnology than the incumbent, which ts the 

nntiihesis of SAC pnnciplcs 

Second, the assumpiion of unconstrained resources is not a "simplifying assumption." It 

wns a necessary and es.scniial assumption to hypothesizing a contestable rail iransponation 

market. In earlier SAC ca.ses, the incumbent railroads argued in the nltemaiive that either the 

-* 5L'eNSReply.p.llI-II-6. 
* Id 
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SARR conslruciion period should be much longer or the SARR should incur prcmium cosis for 

an expedited construciion .schedule that would crente resource constraints. The Boai^ rcjecicd 

both argumenis because ihey imposed barriers lo enlry ̂  Thus, the assumption of unconsimined 

resources wns i-equired to elimmntc a bnrricr to entry, nol to simplify the SAC niialysis 

Third, according to Baumol, "[t]he cmcial feniurc of a contestable market is its 

vulnerability to hit-and-run entry."^ In order to hypothesize a contestable mil market, the Bofird 

nssumes that a SARR can be constructed in the minimum amount of iime dictated by 

technological feasibility for the most complex and time-consuming project on the SARR ** 

Thercforc, "hit-and-run eniry" means thnt the SARR must be able to enter the tnarkel within the 

foregoing time fiame and pay "current markei pnces" for construction^ That includes bonus 

depreciaiion. 

'fhe NS urgumenl is an atiempt to have its cake and cat too. Tlic SARR must incur 

"cuiTcnt market pnces" at the tune constniction actually occurs. That means the SARR must pay 

mnrkei nites foi land, miiteriiil nnd labor, whethei thnt be a boom or a bust mnrkei, regardless 

what the incumbent may have paid (unless the incumbent paid nothing, in which ease the SARR 

also pays nothing). Wliilc NS has no problem with this fact, it would deny the SARR the benet'it 

of favorable lax depixxiniion .schedules available dunng the same lime penod Tax depirciation 

is a temporal cosi faclor just like mosl other cosls thai the SARR must incur. It would be 

arbitrary to deny the SARR the bcnelll of "cuncnt mnrkei prices" forjust this one faclor. 

^ Sec Cold Trading, pp. AM-^li See at.\o, Nevada Power, p 52, McCaity Farms, p. AHA {n. 52) 
^ 5c(; Baumol, William. J. "Contestable Markets AnUpri.sing in the'l*hcory of Industry Struciurc," The Amencan 

EcuiioniicReviei\\Mo\. 72, No. 1.March 1982, pp I-I5,ntp ' t 
' See IVTU, pp 671-672 
' Id. p 672. 
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NS itself has bcneFilcd .substantially from not only the cuirent bonus depreciation laws, 

but from prior tax bencril laws that are not available to the DRR. Thus, the "disadvantage" thnt 

NS claims, to the extent it exisls al alt, is overstated 

While NS acknowledges that the SARR is entitled to some bonus depreciation bcncFit, it 

aticmpls to limit'dim bcnelll based upon the extent to which NS ilself has bcnelllcd from lho.se 

provisions 'fhere is no rational basis for this limiiniion First, a new entiani would have fnr 

more opponuniiy lo lake advantage of bonus deprcciation than an iiicumbeni Second, NS's 

allocation of its own bonus depreeiaiion to the DRR based on n simple mileage prorate is 

arbitrary and does nol refleci the assets included in the SARR Because the mix of assets on the 

DRR and the NS are completely dilTereni, there is no rational basis for a mileage prorate'" 

In addilion, NS misapplied its own erroneous modiFiention for bonus deprccintion. NS 

assumes the bonus depa*ciatioii siems from assets with 7-ycar MACRS lives, however bonus 

dcprc-ciation is allowed for assets with MACRS lives of 20 years oi less By npplying the bonus 

deprecaiion only to the 7-yeHrs MACRS cnlegory, NS undersinied deprcxiniiun and overstated 

the DRR cnpital carrying chaigcs." Fur this reason, as well as its inapplicable "reverse cniry 

barrier" claim, NS's calculation ofa prorated bonus depreciation must be disrcgnrded. 

Finally, NS states that DuPont iiicorrc*clly included nccclernted bonus depreciation in its 

calculation of asset rcplacement costs DuPont has reviewed NS's claim, and agrccs the bonus 

depreciation on these asscls was enoneously included, nnd has adjusted its Rebuttal DCF model 

to remove these expenses. 

'" NS'.s u-orkpaper.s .show that 82 5 percent or NS'.s bonus deprcciation came from investments with MACRS lives 
or.seven (7) tu twenty (20) years, bul only 67 percent of ihc DRR'.s investment base consiitutes assets with seven 
(7) to twenty (20) year MACRS. Sec Rebuttal e-workpiipcr "Compari.sons ofMACR Lives xlsx." 

" SccNS Reply c-workpaper "IZxhtbit IIMI-1 NS Reply xlsm." worksheei ""I ax Depreciation," cell MS6 
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ii. Asset Tax Lives 

NS also ehnllenges DuPoni's ti.ssignment of 1 S-year tax lives to cenain assets, aiguing 

instead thut they should be treated as 20-ycar propeny *̂  Speeillcally, NS states that investments 

in eneh ofthe following eategories carry a MACRS 20-ycar tax life 

• Bridges and 'Frestlcs (Account 6), 
• Fences & Roadway Signs (Aeeouni 13), 
• Roadway Buildings (Accouni 17), 
• Fuel Stations (Accouni 19), 
• Shops nnd Engine I louses (Accouni 20) 

• Public Improvcmcnis (Accouni 39) 

However, the IS-ycnr nsset lives used by DuPoni for these nccounis hnve been used by 

shippers nnd railrouds, and endorsed hy the Bonnl, since the APS decision in 1997. DuPoni 

continues to utili/e I S-year tax lives for these invcsiment categones. 

g. Average Inflution In A.ssct Prices 

Table II of Rebuttal Exhibil Ill-H-I computes the avcinge nnnual inflation rate by which 

the capital recovery charge in Table I is indexed NS uccepts DuPont's inflution assumptions for 

assets other than land. DuPont acccpis NS's updates to ils forecast indices, bul updates the 

indices to rcficct Globnl Insighi's December 2012 tepon (the mosl current available) and 

coniinucs lo rcly on ils own land indices, ns discussed m Pan Ill-G-2 above. 

h. DLsconnrcd Cash Flow 

NS raises two issues with DuPont's DCF ttnalysis which will be discu.ssed below under 

the following lopicnl hendings: 

1. DRR Cnpitnl Structure 
2. P'I'C Investment 

" ^ccNS Reply, pp. IIM1-7-8. 
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i. DRR Capital Structure 

DuPont explained in Opening thnt it utilized the STB's sinndard cnpitnl recovery 

nieihodology, ineluding the modillcaiion the STB made in its AEPCO decision to calculate the 

present value of unused depreciaiion in the terminal value calculation.'^ DuPont also explained 

that It found a Haw in the current methodology. The STB's DCF model explicitly assumes that 

the SARR's capital stnicture will rcmnin constant into pcipeiuiiy.''* This means that the amounts 

of common equily and debl earned on the assumed SARR's financial statements will remain the 

sume forever Howevei, the STB's DCF model assumes that aller year 20, and unlil the llrsi 

assets aie replaced in the rcplneemeni level ofthe DCF model, the rndroad has no debt and no 

tax shielding interesi payments Stated dilTcrcntly, the model assumes, from a tax payment 

peispectivc, that the railroad is 100 perceni equity Financed afler ycnr 20 and before its llrst 

rcplacement cycle This creates nn irreconcilable mismatch between the SARR's cost of capital 

and Its ca.sh flows. The cost of capital assumes ihat the SARR is carrying debt, and its associated 

interesi payments, bul the cush flows refleei no beneflts from the interest lax shields 

To con'cci for this flaw, DuPoni adjusted the tenninal vnlue in the capital carrying 

charges to reflect the cost of capital assumption that the SARR's level of debl is held constant 

into pcipctuity, nnd ihul interesi tux shields consistent with this level ol debl nre uccounled for in 

Ihe cash flow calculation Spcciflcally, DuPont calculated an interest tux shield in perpctuiiy by 

dividing die last full qunrteily coupon pnymeni by one plus the quaiicdy real cost of cupital.'^ 

" Set;/l/iV'Ca pp 140-141 
" The cosl ofcapital used to calculate the tcnmnal value m the DCl- model e(|uaLs the simple average cost of 

capital Troin the flr-ii year ofthe SARR'.s construction to the most recent cosi ofcapital issued by the STIS. It also 
reflects ilie average railroad industry capital .siniulure over the sume period. Beiween 2006 and 2010. debt as a 
percentage of railroiiri industry capital ranged from 20 7 to 29 I percent 

'̂  'I his IS the same type of calculation used to develop the terminal capital carrying charge 
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This calculation aligns the cost ofcapital assumption ofa flxed level of debt forever, with the 

interest pnynble on this debt '̂  

NS claims that there is nu mismaich between holding the SARR's capital structure 

con.stnnt in perpetuity, nnd amoni/ing debt over n 20-year penod to wherc ihe railroad is 

elTectively debt free. Moreover, NS n.ssens that, if there is n mismnich, the proper nppronch to 

correct it is not lo assume Ihat the railroad maintains a constant capital structure, but rather to 

adjust the cost ofcapital to refleci thu change in capital structure as was done in Coal Trading. 

NS's claim is in facl wrong both us a mutter of Boanl prcxedcnt and basic economic 

principle. In Reply, NS rccogni/ed that such a disconneei exisls. bul NS refused to acccpi that a 

correction is needed because the disconnect is allegedly a "mainstay ofthe Board's DCF model 

since Cmil 'Trading and McCarty Parniw"^ NS did not provide any citations lo these two cases, 

so il is nol entirely clear why NS mentioned them In Coal Trading, the ICC allowed the debt-

cquiiy mix to change over time as debt wus paid olT;'" conversely, McCarty ParniA involved use 

uf n consinnt capital structure.'^ Ciuuially, however, neither ease included a siatcment by the 

ugcncy approving, let alone simply recognizing the exisicnce of, the disconnect that DuPont 

described in Opening. More broadly, the simple facl thai an error has existed for severul yeurs is 

not a legitimate justiflcution foi ils continued exisicnce An error is still an error, regardless of 

how long It has existed. 

NS nlso cinimed that the Bonnl "alTmned" this disconnect in the Major lA.\ues 

proceeding.̂ " bul no such nfftrmniion occurred. In Major l.\.\-ues, the Boanl simply rejected 

'* As to not double couni the impact ofihe intcre.st tax shields, Dul'ont has adjusted the asset replacement 
calculations to remove the nnpiici ofthe interest lax .shields on replacement assets 

" ^ce NSRcply, p. III-11-9. 
" See Coallrading, pp 379-380 
" Sec McCarty Farms, p. 522, n 123. 
™ .S'ce NS Rcply, p III-l 1-9. 
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requests to amomze debt over the lives of the SARR assets, instead, ihc Board reinined the use 

o f u 20-ycnr penod to cnlculntc interest on debl capital ^' The Board did not even address tax 

shielding mlercsi payments or Ihe SARR's debl-cquity mix beyond Year 20. Consequcnily. the 

Board did nol "nff lnu" the disconneei descnbed by DuPont 

Finally, NS has proposed n separaie flx in the event ihe Board determines dial the 

di-sconneci should be coi reeled. NS proposes that the Board "reven buck" lo the method used in 

Coal Trading, where the SARR cnpitnl structure is recalculated as the debt is amoni'/ed ^̂  'Fhc 

melhod used in Coed Tniding was jusliFiably discarded .soon aflci the decision wus issued, and 

Ihc Bonrd should not revive it In Nevada Power, the ICC dcteniiincd that "it is morc rculislic to 

ussume that the SARR would issue new debl as old debt is amonixed" because "[t]li is is the 

procedurc followed by mnny huge eorpoiations, including most US. railroads, as a way of 

reducing the overall cost ofcapital ."" 

Morc*over, NS's approach of amortizing debt nnd equity ns the ICC did in Coal Trading 

IS completely ineonsisieiit with flnnnce practice nnd iheory, and must be disregarded. As any 

compeient flnancial analyst wil l tell you, a Ann's cosl of cquily wil l change with chunges in 

levcnigc 'Fhis is famously known as Modiglinni und Miller's ("MM") Pioposition 2, which 

states that the expected rciuni on the common sioek o fa levered Finn increases in proponion lo 

the debt-equity ralio.^ This means a higher debt-lo-equity ratio lends to a higher required retum 

on equity, becnusc ofthe higher risk involved for equity-holders in a company with debl The 

converse ofthis is also true. In oihei words, as the amouni of debt held hy n compnny falls, the 

" Sec Major Issues, slip op. 65. 
" 5ec NSRcply, p. Ill-II-lO. 
*̂ See Nevada l*osvcr, p 319. 

" 5i.'t.'Qrealey, Myers and Allen ai pagc4S3 for a fuIlercxplanationofMM's Proposition 2 
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requircd return un the equily falls because ofihe lower nsk involved for equity-holders in n 

compnny without any debl 

In ils alicmative DCF model where it nmonizes dchi over lime, NS totully ignoixxs this 

fundnmcnlal ccononuc pnneiplc. NS inconeedy nssumes thai, ns the DRR's cnpitnl strociurc 

changes with the declining umounis of debl held by the DRR, the co.st of debt nnd equity will not 

change Instead, the DRR's cosl of capital incrcases as common equily takes on a larger 

percenluge ofthe cnpitnl structure ns debt is retired. NS's position is completely contnidiciory lo 

basic flnancial economics, which states die cosi of c(|uily will decline with the drop in the 

proponion of debl 

The only proper way to show a constani capital stnicture in perpetuity, as the STB has 

assumed in its DCF model, is lo assume a constant level of debt over the SARR's iidlnite life 

DuPont's adjustment to the DCF model aligns the disconnect inherent in the cuncnt version of 

the STB's model 

11. PTC Inve&tnicnl 

NS cluims thut it is incorrect to ussume thnt PTC infnislruclure will be installed during 

the SARR's con.stmclion penod since PTC standards and equipment have yet to be flnalized in 

the reul worid. Insiend, die appropnaie way to account for PTC cost in the DCF model is to 

include the investment in the years dial the investment is cxpcclcd lo occur. According to NS, 

this menus P'FC investment will be installed beginning in 2009 and extend through 201S, when 

PTC must be implemented by curreni law 

There are several lluws with NS's inclusion of PTC investment in the DCF model Firsi, 

ns discussed in scciion III-F-6 nbove, NS incorrectly assumes ihal rcul-world rnilroads will hnve 

PTC instnllcd by 2015 The FRA, in n 2012 repon to Congress, hus indicniL*d thnt PTC will not 

likely be opeintionni by 201S, und has not indicated a date by which it would be fully 
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implemented The snme sentiments were echoed by NS Vice President Gerhnrd 'Fhelcn in ornl 

testimony before the Nntional Tninsponation Safely Bonrd (*'NTSB"). Accoi-ding to Mr Thelen, 

"[bjtiscd on whcrc we [NS] stand today, if everything goes well, we arc looking at a 2018-2020 

liniefnimc (when PTC bun be fully instnllcd]."^' By rcquiring the DRR to incur P'fC cosls thnt 

Itself has not yet incurred or is expected to fully incur prior to 2018, NS has created nn 

impcnnissible bun let to cntiy for the DRR. 

This situation is distinguishable from AEPCO in which the Board stated. 

[W]e must follow existing luw, and existing law requires that these systems be 
in place by December 201S. Wc have no rea.son in this 10-year DCF analysis 
to exclude cosis that are requircd by Federal law becau.se of the possibility 
thnt the law might change in the fuiure or tax breaks that do nol currently exist 
may be enaeied.̂ ^ 

DuPont has asserted very dilTereni arguments from those made by AEPCO In this case, 

DuPoni has shown thnt both the FRA and NS iiself hnve stated publicly that the Congressional 

dcudlinc cannoi and will not be met. 'I'his evidence wus unnvailuble during the AEPCO cnse 

'fherefore, the DRR ennnot be required to inslull PTC before NS is uble to do so itself. 

Second, ulso ns discu.sscd in seciion III-F-6, PTC technology wns in fact available and 

being used by ruilroads in 2009. NS's evidence does nol truly concern the availability uf PTC 

lechnology in 2009, but rather the technology nnd cosls a.ssociated with ihe integrntion of PTC 

across ull railroads by 201S. 

Third, NS's determination oflhc cash flows rcquircd to lecovcr PTC related cosls is ulso 

flawed. In calculating die lux depreciulion for the PTC investment for the yenrs 2010 ihrough 

2013, NS lulled to uccouni for ihe bonus depreeiniion nvuilnblc on PTC assets in those ycais. 

" See **Safeiy Agency Scniiini/.es Train Control Progress," Argus Rad Business, March 4,2013, p. 5 
" See AEPCO, p. 3A 
" SeetiS Keply e-workpapcr "lixhibit IIMI-I NS Rcply.xl!jm,"work.sheei"[MC"wluchshowsnoacceIeRiied 

depreciation for those years 
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Nol including die uccelerated deprcciation overstates the capital canying costs i'cquired foi PTC. 

In addition, the PTC investment vulues NS included in the PTC calculation level nrc higher ihnn 

the PI'C investment vulues included in its consiniction esiimntcs.^' This once uguin lends to 

higher capital carrying charges for PTC invesuneni. 

Based on these facts, DuPont has coniinued to use ns Opening approach to accouni for 

P'I'C investment costs 

i. Computation of Tax Liability-Taxable Income 

NS accepts DuPont's assumed Fedcrul tax rale of 3S percent nnd its culculaied composite 

stale income tax rules for the DRR 

j . Operating Expenses 

Table K di.splays the operating expenses incurred in each ycnr of the DCF period In 

Opening, DuPont explained that cennin DRR operuiing expenses were adjusled annually based 

on the annuul chunge in DRR ton-miles beeHu.se the alTcctcd expenses rely upon the level of 

inifllc volume^" This ndjusimenl nlTected train and engine personnel cxpeiLSes, locomotive 

related expenses, loss nnd damage expenses, ttuckagu nghls fees, and intermodul lifl costs. 

On Reply, NS criticized DuPoni for using ton-miles "inslcnd oflhc Bonrd's .stnndnrd u.se 

of tons" to udjusi the operating expenses ofihe DRR^° Although a.ssening that use of tons is 

siundurd I'or ndjusiing operating expenses, NS then inexplicably stales that car-miles is Ihe 

appropriate metric to use for such an adjustment '̂ NS provides no cilution to any Board 

" Sec NS Reply c-workpaper "IZxhibit III-II-I NS Rcply.xism," worksheet "PTC," which shows investment at 
S694 million and the "Construction" worksheet that shows investment at S68I million. 

" 5L'C DuPoni Opening,p III-II-II. 
^̂  ^ee NSRcply, p. 11 I-l I-11 
' ' Sec NS Reply, p. III'lI-l I "NS ..indexes DRR o|)craiing expenses bused on nnnual changes in car miles " 

111-11-15 

http://beeHu.se


PUBLIC VERSION 

decision to support its claim about the '̂standard" way to adjust opcraiing cxpcn.scs, but 

prccedeni does suggest thai operating expenses have been adjusted via ions in the pnsi.̂ ^ 

The Boanl should reject NS's chaotic and intemally inconsistent position. NS hus nol 

expluincd why it did not follow the "sinndard" thni it cluims exisls Even more to the poinl, if 

tons nrc the standard, then DuPont's use of ion-miles is much clcscr to llic stundurd ihnn the car-

inilcs used hy NS. 

The only suppon NS provides for its (ultimuie) posiiion is that car-miles "provide n morc 

neeurule metric ihan lon-mdes for adjusting operating expenses for changes in volume for a 

SARR wnh such a diverse irufilc base that has very dilTercni forccasied volume growth."^^ In 

panicular, NS believes Uiui use of ton-miles overweights chnngcs lo conl trafnc und under 

weights changes to intcrmodal tralTic However, eai-miles is an insufllcient metnc because il 

only includes one factor, mileage, while ignoring the rcluiionship between shipmeni weight nnd 

operuiing expenses.̂ '* Ton-miles arc the appiopnaie factor foi adju.siment of operating expenses 

DuPoni continues to adjusi operating .expenses using the change in ton-miles year to ycnr 

k. Summary of SAC 

DuPont's culculaiion in Rebuttal of total SAC for the DRR is presented in Table L of 

Rebuttul Exhibit III-II-I and summari/ed with NS's Reply in Table lll-II-l below. 

~̂ See. eg.. /'6'Co/A'ce/, p. 618-"As tons increase (or decrease) ni future years, ihe OCI* model auloinatically 
increases (or dccreH.se.s) specillc operating expen.ses . in proponion lo the percentage change in tonnage " 

" S'ee NSKeplyai III-II-I 1-12. 
^ Cf PSCo/Xcel, p. 618 - calibrating SARR operating expenses by "tonnage and distance" to account for JelTrey 

Fnergy Center traffic 
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Ypnr 

(1) 

6/09-I2f09 
2010 
2011 
2012 
2013 
2014 
2015 
2016 
2017 
2018 

1/19-5/19 

SummniY of NS Renlv 

SAC 
(2) 

$4,733 3 
8.712.4 
9.310.5 
9.614.8 
9.981 4 

10.315.9 
10.760 8 
11.176 5 
11.619 1 
12.077.1 
5.2020 

" NS Reply 12/12/12 Emiln 

NS Reph 
SARR 

Revenue 
(3) 

52.851 7 
5.611 2 
6.074.8 
6.561.6 
7.024.4 
7.444 6 
7.825 8 
8.353 0 
8.930 9 
9.547 4 
4.2S4 4 

"p. III-H-l2 

Table III-H-I 
nnrt DuPoni Rrbnitnl SAC Results for Ihe DRR 

(S ill luillioiis) 

1/ 

Ovei'puyinrnis 
(Short fhll) 

00 

(SI.881.6) 
(2.101 1) 
(3.253 7) 
(3.053.2) 
(2.957.0) 
(2.871.2) 
(2.935.0) 
(2.823 5) 
(2.688 2) 
(2.529.8) 

(947 7) 

^ DnPoui Rebuttal e-u orl^paper "Exiiibii IIl-H-1 RebunaLxIsm 

&VC 
(5) 

S2.742 3 
5.358 0 
5.780.8 
5.965 I 
6.166.1 
6.439 2 
6.693 9 
7.053.7 
7.462.4 
7.902.3 
3.462.5 

' 

DuPoni Rebiilinl" II 
SARR 

Revenue 

(6) 

S3.109 7 
6.152 8 
6.718 2 
7.238 I 
7.721.8 
8.349.7 
8.916 5 
9.713.2 

10.642.3 
11.660.5 
5.320 1 

0 \ erpaymeuts 
(Sliorlfnll) 

(7) 

S367.3 
794.8 
937.5 

1.273.0 
1.555.7 
1.910 6 
2.222.6 
2.659 5 
3.179 9 
3.758 2 
1.857.6 

As shown in Table III-H-1 nbove, contrnry to NS's caleiilntioii of slioilfnlls in cveiy year, 

the DRR revenues exceed the sinnd nloiie costs in each year ofihe study |)eiiod. Wheie stnnd-

aloue levcniies nic shown lo e.Neeed cosls, rates foi the members oflhc linfTic gioup nuisi be 

adjusted lo bring levciuies niid SAC into eqiiilibniun. 

2. Mnximum Kate Calculations 

hi Major Issues, the Bonid adopted MMM ns lis rale picsciiplion appioach foi use in 

proceedings undci Ihe Coal Rate Guidelines ^' Consislent with lliai decision, DuPont hns used 

the MMM as required luider Ihc Boaid's Major Issues decision lo bring SAC nnd stand-alone 

revenues into cciuihbriuui, NS claims that DuPont's MMM ealculfitious include Ihree '"CHOI'S." 

Eneh of these issues is nddicssed below. 

" Sea Major Issues, pp. \A-2i 
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a. The NS Mudificiitions to Ihe MMM Analysis arc Unnecessary and 
Improper 

NS proposes to modify the MMM analysis in ordei to "properly allocnie the unique 

vnriablc costs of Till transponniion solely to ihe DKR's TIH muvemunts.*'̂ ^ Such modincntions 

nre nol just unnccessniy and innppropnaie, Ihcy refleci the height of hypoen.sy in NS's Reply 

Evidence. 

i. NS May Not Lawfully Modify the MMM Analysis in »n 
Adjudicatory Proceeding Because the Board Adopted MMM 
in a Furnial Rulcinakin}; 

The NS argument for modifying the MMM unulysis to nccount for Till risks is 

tremendously hypocrilicnl. The Board adopted the MMM nnnlysis ihrough nolice nnd comment 

luleinaking tn Major Issues. This is the snme rulemuking in which the Board udopted the ATC 

methodology for allocuting cross-ovei tiuffic revenue After spending 40 puges of its Reply 

Evidence nrguing thul the Board improperly adopted Modified ATC in nn adjudicatoiy 

pioceeding rather than a formal rulumnking,̂ ^ NS brazenly insists that the Bonrd should modify 

the MMM analysis in this adjudicatory pracccding. If NS is corrcci that the Board could not 

modify ATC except in u fominl rulemaking, then the snme logic would prohibit it from 

modifying the MMM analysis 

ii. The NS Modifications to Ihc MMM Analy.sis arc Unlawful 

The NS modifications lo the MMM annlysis are unsupported and contrary to precedent. 

The one cuse thni NS cites for support is innpposiie, while decisions thnt NS ignorcs prohibit its 

proposed modiricuiions 

^' .See NS Reply, pp III-II-13-17 and 19-31 
" 5<fe NS Rei)ly. pp lll-A-83-124 
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Firsl, NS inaccumtely contends that its modillcalions to the MMM analysis are .supported 

hy the Board's decision in AEPCO?^ The issue addressed by the Board in dial decision, 

however, is very different from the issue posed by NS. 

In AEPCO, the Bonrd expi-cssed concern ovei the dillcrcnces between how the SARR 

handled the same traffic ns the defendunl, which rcsulted in diirci-cnt costs for the SARR nnd the 

defendunl. 

In die proceeding beforc us, the Bonrd is concemed with how the panics have 
developed the vnriablc costs for the traffic movements on the SARR 
submitted by AEPCO Merc, most of AEPCO's tialTic gi-oup moves in 
Iruinload service, bui most of the variable cosis caleulalcd for that group arc 
costed assuming it is moved in cnrlond and multi-car service ^̂  

Therefore, the Board directed the purtics to submit revised variable cost culculalions that 

rellectcd the aciual opeiating eharacienstics ofthe movements on the SARR, as opposed lo the 

defendant. When dealing with the TIH traflle in this case, however, NS hns nol identified nny 

TlH-relaied cost or handling differences between the SARR nnd the defendunl. Therefore, the 

issue idcniilled by the Buard in AEPCO does not nrisu in the context of TU 1 hnndling costs. 

Second, the NS modifications coiLsliiuic movenieni-specillc adjustments to URCS, which 

are prohibited by Bonrd precedent und inconsistent with the purpose of MMM. Although NS 

describes its modillcaiion as u "two-step MMM appruttch," it is in fact making nn improper 

implicit iidjustmcnt to the vunable cosls foi TIH irnlTic'"' 'fhe Board has previously rejected 

such effons to make adjustmenls to the vurinble costs used to develop maximum R/VC rulios in 

ihc MMM model. In Wl-'A/liasin, BNSF, the defendunl railroad in the case, argued that there 

" SecNSReply.p. III-I-I-I3 
^̂  See AEt*CO June 24, 2011 decision, p. 2. 
"" NS's adjuslmenl can also be viewed a.s a prediction of what NS would charge for Till shipments iftlie STB 

allows ihe railroads to isolate ITC related costs and us.sign all of ihcse costs to Till .shipments For example, if 
thcRiilroad weretoa.ssignall ofthePTCrelaicdcoststoTIIIshipments, the variable COSLS for these shipments 
would increase and the R/VC ratios used to determine the hhipmcnis' juri.sdictional threshold would decline. 
'I his would allow the railroad to increa.sc the rates charged lor TII I shipmenLs withoui Luneern that tlic rate could 
be challenged a.s unreasonable. 
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wus u Ilaw in the MMM model that provided shoii-haul movements wilh greater rclative rale 

reductions than hing-haul movements.'*' Because ofthis alleged flaw, BNSF asseiicd it needed 

to adjust the vuriuble costs used in the MMM process to account for differing amounts of 

conli ibuiions foi short nnd long-huul iniffic. As NS does herc, BNSF also altcmptcd to hide its 

adjustment to variable costs by slating that it was only adjusting a movement's contrihution and 

not its vunable cusi However, a movcmcnrs contribuiion is simply the difference between the 

movement's rate nnd its vunuble cosls Becuuse a movcmcnfs rale is fixed wiihin any particular 

yeai in the MMM model, to adju.si the contiibution requires an adju.slmcnt to the vanable cosl 

poition ofthe equation. 

In WI''A/lki.suu the STB summarily rejected BNSF's uncalled for adjustment to the 

vanable costs used in the MMM model, reasoning thnt therc wns no fluw in the MMM model 

thnt required such un ndjusuiienl Ab the Bonrd expluincd, MMM is designed to cnlculalc the 

maximum mark-up ovei variable cosl thai a cnrricr cun charge nny movemeni in the inilTic 

group."*̂  In othci words, the SAC analysis calculuies the loinl i-cvcnue thnt the defendunl mny 

rcasonnbly charge for all oflhc irafllc in the traffic group. Once it hns detennined how big ihnt 

pie IS, MMM llgures out how to cut the pic into individual sized pieces* one piece for each 

shippei in the irufTic group This piece ofthe pie reflects Ihu pun ofthe total SAC co.sis thnt each 

shipper IS responsible for covering. The Boaixl dcteniiincd that movcmenis wilh higher IWC 

ratios, no mntter the reason why, deserve greater relief than those wiih .smaller ratios. Whether 

**' BNSr asserted that .shon-huul .shippers arc given an inappropnaiely large rate reduction under MMM, while 
long-haul shippers are less likely to receive rate rediiciions, even if their rates arc high rclaiive to other long-haul 
.shippers. BNSI' .stated ihaL because it cannot allocate loading slots at the mines to shippers offering the highest 
coninbulion, it incurs un opportunity co.st when a low-contnbulion movement displaces a high-contnbuiion 
movement for access lo the PRH Ducuusc the variable cosis of sliort-haul movements are sigmrieanlly less than 
the variable COSLS of long-haul movements, IINSI' argued Ihat a higher R/VC ratio i.s necessary on .short-haul 
movcmenLs to generate a dollar contnbunon that is comparable tn thai generated on long haul movements See 
BNSr'Ihird Supplemental Rcply in WFA/Basin (Public iZdition) filed July 14,2008 at page lll.l 1-9. 

*̂  See WFA/Basin rcbnitiry 2(X)9. al p. X. 
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such an imbalance in IWC nitios is auributable to diffeiences in distance, commodities earned 

or some other faciors, the Board did nol find any fundamental Ilaw with the genemi principle in 

MMM thai relief should be provided lo those shippers making ihc highest contribuiion over 

variable cosl 

In this cnse. NS is nttempimg a similar adju.simcni to that in WFA/Ba.sin whereby TIH 

shipmenis would be precluded from relief based on an alleged Haw in the MMM approach NS 

alleges that the MMM process is flawed because it assigns PTC related costs to non-TlH 

shipments that do not i-eceive any benefit from PTC (DuPoni addresses ihis incoircet 

assumption below). NS hns not proven thnt the MMM process incorrectly allocntes SAC to die 

vurious DRR customers. Insleud, it makes nn unfounded allegation based on an unproven 

assumption. 

Moreover, even if NS werc COITCCI thnt the vanable cosls for TIH shipments should be 

adjusted to ullocutc PTC related costs to only TIH movements, cquily would require thni other 

movements' vnnuble cosls be adjusled lo belter ullocale eosls specific for those movcmenis The 

Board hns long rccognixed thnt Us Phusu III URCS model undcrsiates costs to some shippers, 

while overstating costs lo others If the STB were lo go down the slippery slope of allowing 

movement specific adju.stiiienis in calculating variable cosis for the MMM model, it must for 

cquily snke ullow movement specific adjustments for ull movements To not allow such 

adjustmenls foi all inovemenis would skew die revenue and cosl relationships between diflcrcnt 

.shipments on which MMM relics ̂^ 

*̂  This IS also the .same reason why NS's assenton that movement specific cost adjustments for SAC purposes but 
not market dominance purposes is incorrcct Under NS's approach, a movement could exceed the 180% 
jurisdictional threshold level for market dominance purposes, but hav-e an R/VC ratio well below the JT level for 
SAC purposes Such an approach is nonsensical, and uould open the procc.s.s to gaming from all parlies involved 
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ill. NS Improperly Treats PFC Costs as Unique to Till Traffic 

Despite its lengthy discussion of the need to allribulc TlH-specific costs to just TIH 

trnlTic in the MMM nnnlysis, NS uliimntely ideniifies only one such cosi ihni it utlcmpts to 

allocate to Till iraPTic That cosi is PTC Bul PI'C is nol unique lo TIM traffic und, therefore, 

even if nny modillcniion lo the MMM nnulysis were nppropnnie, PTC does not qualify for the 

NS's modified MMM approach 

The NS nuirativc does nol explain why PTC costs are unique to TIM irafllc for thut 

rca.son alone, its evidence is unsupported and should be rejected, because the pany seeking a 

deviaiion from precedent has the burden of proof."̂  

The only reason that DuPont cnn .surmise for NS's ideniificalion of PTC costs us unique 

to TIH tralllc is bused upon n common railroad indusiiy refrain thut, hut for Till truffic. PTC 

insinllulion would not be requircd Thut refrain, however, is nol accurate 

The Rail Safely Improvement Act of 2008 rcquircs the instnllntion of PTC on main line 

over which Till mnieiinl is iransporicd "** The Act defines a "main line" us "a segment or route 

of railroad tracks over which 5,000,000 or morc gross tons of ruilroud traffic is transponed 

annually. ..*'̂ *' Thus, with respect to TIH tralTic, there nre two prerequisites before the PTC 

mnndnic npplics to n rail line. Thcrc must be both (u) the prcscnce of TII I truffic and (b) ut leust 

5,000,000 gross tons of lotal tralTic Neither scenano by iiself would rcquire PTC. Because the 

presence ofu substuntiul volume of non-TIH iralTic ulso is n prc-requisiie to the PTC mandate, it 

is inaccurate to contend that PTC would nul be rcquircd but for die presence of TIH iralllc. 

Funhcnnore, even if the presence of TIH tralTic werc the sole basis for requinng PTC, 

the benellis of PTC are nol limited lo just TIH tralllc. This is especially u-uc for the DRR 

•" See. e g . PSCo/Xcct, p M4, Oitei Tad, slip op 4, WFA /, slip op. 53-54, 68-69. 
••* 49 u s e ;J20l57(aKl). 
•"* 49 u s e . §201570X2) 
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because PTC replaces CTC as the complcle communications and signnling system for the SARR, 

ns oppcsed to the overiuy system thai NS wil l in.stull. Ilowcver, even an overlay sysiem would 

provide substunlial hcncfits to non-TIH Irafllc. 

In 2004, ZI£TA-TECH, a nniionnlly known railroad consulting finn,^^ prepared a rcpon 

for the FRA thnt qunnlified the business benefits of PTC*" ZETA-TECH identified and 

quantified direci and indirect business benefits in the following six (6) distinct culegorics: 

1. Line cnpnciiy enhancements; 

2 Dispatching cITiciency gains, 

3 Work order issue flexibility, 

4. Locomotive diagnostics; 

5. Fuel snving.s; and 

6. Shipper benefits 

ZBTA-TECH estimated that annual business benefits rcsulling from PTC implementation 

would be in the range of S2.2 lo S3 8 billion (in 2001 dollars)'*'' The first five categones of 

business benefits arc dircct benefils to the railroads (e.g, reduced track investment, better 

equipmeni utilization, reduced fuel consumption), although they al.so would provide indircct 

benellts to shippers (e.g., better equipment utili'/.nLion which could lend to reduced cc|uipmcnt 

lcu.sc nnd maintenunce cosis) 

Line capacity enhancements resull from closer train spucing and more precisely-planned 

tram meets Dispatching efficiency gains lesult from dispatcher improved (real-time) train 

locaiion infoimnlion. ZETA-TECH posited thnt diis location infonnution aLso would allow 

*" iteia-Tech lisus as ns clicnLs all ofthe Class I railroads, includmg NS See hup //www.'/etaiech.com/inuD/ 
clicnLs html. 

"" Zeta-Tcch A.ssociates "Quantiftcaiion of lhc Busin&ss Benefits o f Positive Train ControF' prepared for the Federal 
Railroad Administnition, March IS, 2004. 

*'* As noted in the report, the business tKncdts calculated by 7 i r rA-TECI I were exclusive o f and additive to the 
railroad safety benefits of I'TC Sec 2004 ZI:TA-Ti=CII Repon, p. 108. 
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dispalchers lo pace truins between meets lo opiimixe fuel consumption. ZETA-TECH also 

believed dial the ability to issue work orders to train crews in rcul-timc und to nuiomutically 

rcccive diagnostic dntn from linkcd-up locomotives would provide efficiencies '** 

The sixih category of business benellts - "shipper benefil.s" - refers to totul logi.slics cosl 

reductions tissuming improved service und stutic luies. This very specillcally represents the 

value of improved irnnsil times nnd tiansit lime rcliubility to logistics networks When shippers 

reali/.c better transit times nnd reliability, they are able to reduce inventory currying costs, reduce 

or C(m.solidaiu wnrehou.sc nnd distribution fucilities und openitiotLs, nnd free up capital for other 

investments Imponanlly, this benefit is not n resull of cosl or rate chnngcs; rather it is siricily a 

result of service level changes. 

'Inhere can be little dispute that these dircci railroad related PTC benellts, if reuli/ed, 

would impact all shipmeni types, including TIH nnd non-TIH shipments. Given that ull rail 

movcnients could benefit from the gains brought about by die insinllulion of PTC. there is no 

1-cn.son lo pile ull of llie PTC-telnted cosls onto TIH shipmenis. 

b. OuPont Corrcctly Indexed Variable Costs In the MiVIM Model 

NS argues that DuPont inconrccily used a "ginncd-up*' STB URCS vuriuble cosl index to 

ndjust the MMM vunuble costs Insleud, NS believes thni the RCAF-A should be used to adjust 

MMM vanable cosls as rcquircd by Major IA.\'UCS und used in other STB cuses, including 

AEPCO. 

As expluincd by DuPont in Opening, the URCS index is a better index lo use to adjust 

variuble costs thun ihc RCAF-A since it more accurately rellecis changes in variable costs 

incurred by the railroud. NS has not provided any proof thut the RCAF-A better rcficets chunges' 

in URCS vuriuble costs ihnn thu URCS index the STB uses to index Phase III costs. 

'" FRA later removed thi.s class of bcncllLs from ii.s restatement ofthe Ziri A-TIZCII study results 
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'fhc Board deiei mined in OG&E that the .sianduni URCS indexing approach would 

produce the most accurate rcsults in developing future vunable cosls for rate prescription 

purposes, und directed ils usc^' Obviously it would be inuppropnuic to use two (2) dilTerent 

indices to nccomplish die same, singulai puipose, i.e., to forecast variable costs 

Tlic use ofu foi-ecnsied NS-specific URCS index nlso is better suited to the gouls ofthe 

MMM npproach than the upplicadon oflhc morc general RCAF-A index. The STB indicnted in 

WFA/liastn II that it is the accurate presentation ofthe defendunl railroad's vunuble cosls which 

is key lo the MMM*s ubilily to mniniain dinciunliul pricing required by the defendunl currier. 

In sum, for MMM to correctly cnlculalc the degree of dilTercntial pncing 
needed by the defendant railrond lo recover the total SAC ccsls over the DCF 
analysis penod. wc need lo properly forecast the defendant currier's vunuble 
costs.̂ ^ 

If the key is developing accurate estimates ofthe defendant earner's future vannble costs, 

using n camcr-spccific URCS index provides a morc uccurate approach than upplicntion ofthe 

industry-wide RCAF-A. An URCS index lakcb into consideration the specific weighting of co.si 

components unique to n specific railroad, while the RCAF-A ba.scs us cosl weighting on inputs 

from nil Class I railrouds The mosi uccurate wuy to cnlculntc a defendant carrier's future 

vanable ccsis is to u.su an index specific to that cunier.̂ ^ 

NS nlso claims thnt DuPont incorrectly indexed cosis from 2009 lo 2010 busc ycnr levels 

in Its MMM model. DuPoni has reviewed NS's cluim and agrccs the costs werc improperly 

indexed, and has coircctcd die indexing in its Rebuttal MMM model.''* 

" See OG&E. p. 11 
" See WFA/Basm II, p. 30 
*̂  Dul'oni has updated its NS URCS index forcca.si in ii.s Rebuttal restatement to incorporate aciual AAR indexes 

through 2012, updated labor, inaienal and supplies and fuel changes from Global Insight's Deecmher 2012 
forecast, and aciu<il 2012IMM-AII Commodity valu&s. 

In addition, while updating the index, DuPnni found that it inadvcnenily indexed its 2009 costs to mid-year 
levels even ihough the DRR begins operations nt mid-year 2009. In Rebutial, it has corrected the indexing to refleci 
3Q 2009 costs 
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3. Maximum Rensonnble Rales 

The SAC analysis summarized in Purls lU-A ihrough III-G and Ihc necompanying 

Rebuttal Exhibits, and displayed in Rebuitnl Exhibit III-H-1. deiuoiistinlcs thnt ovei the 10-yeni 

DCF penod the icvcnucs gcncintcd by the DRR exceed its total cnpitnl and opeiating cosls. 

Table in-H-2 below shows the incasuie of excess revenue over SAC in eneh yeni of the DCF 

penod foi this case. 

s 

Yenr 

(0 

6f09-12/09 
2010 
2011 
2012 
2013 
20 I'l 
2015 
2016 
2017 
2018 

1/19-5/19 

Table III-11-2 1 
iiinmnn- of DiiPonI Rrbuttfll DCF Reviiitt for the D K R - J u n e 2009 to Mnv 2019 II 

Annual 
Slniid-Aloiip 
Requirement 

(2) 

S2.742 3 
5.338 0 
5.780.8 
5.965 1 
6.166 1 
6.<139.2 
6.693 9 
7.053.7 
7.462..1 
7.902.3 
3.462 5 

Source DuPoiil Rcbutinl c-workpi 

(Sui 

Sinud-Alone 
Revenues 

(3) 

S3.109.7 
6.152 8 
6.718 2 
7.238.1 
7.721 8 
8.349.7 
8.916.5 
9.713.2 

10.642.3 
11.660 5 

nullioiis) 

Overpay men Is 
(Sbonfall) 

S367.3 
794.8 
937.5 

1.273.0 
1.555.7 
1.910.6 
2.222.6 
2.639.5 
3.179.9 
3.758.2 

5.320 1 1.857 6 

ipcr "E.xlubit lll-H-1 Rebuttal xlsm " 

PV 
DlfTereure 

(5) 

S358.3 
693.5 
726.9 
900 1 
988.8 

1.091 3 
1.141.3 
1.227 3 
1.319 3 
1.401 5 

656 7 

Cumulative 
PV 

DirTerence 

(6) 

S338 3 
1.031.9 
1.778 8 
2.678 9 
3.667 7 
4.759 2 
5.900 3 
7.128.1 
8.447.3 
9.848.8 

10.303 6 

Application of MMM yields the following mnximum R/VC ratios for eneh year of Ihe 

DCF model 

Table III-H-3 11 
BsJUillnl MMM Results II 

Year 

(1) 

6/09-12/09 
2010 
2011 
2012 
2013 
2014 

Maximum R/VC 
(2) 

195 8% 
172.3% 
167 1% 
151 7% 
141 4% 
136.3% 
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2015 
2016 
2017 
2018 

I/I9-5/19 

133 2% 
126.6% 
121 6% 
117.4% 
112.7% 

Soiuw Rebuttal Exliibit IlI-H-2 || 

As indieuled in Tabic llI-H-3, the mnxiiuiiin IWC ituiges from 112 7% peiccnl to 

19S 8% i>crcciit over ihe 10-year DCF peiiod. 

11ie maxiinum lawftil lafcs for llie DnPoui trafTic equal the gicatci of Ihe juiisdielioual 

llu-cshold or die MMM nuixinium rules. Rebuttal Exhibits III-H-3 ihioiigli III-H-14 coinpaic 

NS*s mtes al 2Q09 tlu-ougli IQl2, respectively, to the jiuisdictional threshold and the MMM 

niaxiiiiiiin mies The issue NS rates arc gi-cnter ihan bolh ihe juiisdielioual Ihreshold nnd Ihc 

MMM nites foi all movements and nil liinc jieriods. 
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PART IV 

WITNESS QUALIFICATIONS AND VKRIFICATIONS 

This Part contains ihe Slaicmenis of Qualificaiions and Verincaiions of the witnesses 

who arc responsible for the Narrauvc portions of DuPont's Rebunal Evidence (and the exhibits 

und workpapers referred to therein) identified wilh rcspcci to each witness. 

Travis Bond IV-2 
Michael Faciszewski IV-3 
Jeff Jirak lV-4 
James Kanicky ^^'^ 
Paul Kostr/ewski lV-6 
Brad Kulcs'/a 'V-7 
John Lciiszler '^"^ 
Mark McLendon IV-9 
Edward L. Morris, Jr 1^-10 
Leslie Muir ^^"* * 
Mao' Pilcggi lV-12 
Sunect Ranganaih IV-13 
Greg Rupert ^^'^^ 
Katie Snyder '^-^5 
Richard H. McDonald '^-^^ 
Harvey A. Crouch, P. I- I^-*^ 
ThomasD. Crowley l̂ "̂ ** 
Philip M. Burris *^"*^ 

/ Charles A. Sicdman I'̂ -^O 
Michael E. Lillis *V-2* 
Daniel L. Fapp 1^-22 
Robert D. Mulholland 1^-23 
Timothy D Crowley ^^-^^ 
Sean D. Nolan '"^"2^ 
William W. Humphrey 1^-26 
Richard R. Harps, MAI, CRE 1^-27 
John G. Pinto, CRE *^"28 
Elizabeth W. Vandcnnause, MAI lV-29 
Daniel C. Vandcrmausc IV-30 
Joseph A Kruzich IV-3I 
Victor F. Grapponc IV-32 
Gary V. Hunter '^"^^ 
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TRAVIS BOND-VERIFICATION 

I, Travis Bond, verify under penalty of perjury thai I mn the same Travis Bond whose 

Staiemcnl of Qualificadons is in Pan IV of the Opening Evidence nariaiivc of E.I. du Pont de 

Nemours and Company ("DuPont") in STB Docket No. 42125,1 have read die portions of 

DuPoni's Rebuual Evidence thai I have co.sponsorcd (Part 11-13-2- Polyethylene). I know the 

contents ihcreof. and the same arc true and correci based on my knowledge, information, and 

belief. Further, I certify that I am quulified and authorized to file this statement. 

Travis Bond 
Global Supply Chain Manager 

Executed on ^ ' ^ ^ ^ / ^ "Z-^'l 
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MICIIAF.L FACISZKWSKl VERIFICATION 

I, Michael Faciszewski, verify under penally of perjury that I am the same Michael 

Faciszewski whose Statenienl of Qualifications is in Part IV ofihe Opening Evidence narrative 

of E.l. du Pont dc Nemours and Company ("DuPont") in STB Docket No. 42125,1 have read the 

portions of DuPont's Rebuttal Evidence that 1 have cosponsoi-ed (Part II-B-2: Lime), I know the 

contcnis thereof, and the same arc true and correct based on my knowledge, information, and 

belief. Further, I certify that I am qualified and miihorized lo file this statement 

^ 'c-L^( 4-^Si.j<. iT. 

'iMichael Faciszewski 
Coniraci Manufacturing Manager 

Executed on A"-.f c^ ^" i^ 
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JEFF JIRAK - VKRIFICATION 

I, Jeff Jirak, verify under penally of perjury that 1 am the same Jefi* Jimk whose Statement 

of Qualifications is in Part IV ofthe Opening Evidence narrative of E.l du Pont de Nemours and 

Company ("DuPonr") in STB Docket No 42125,1 have rend the portions of DuPont's Rebulial 

Evidence that 1 huvc cosponsored (Part ll-B-2: Anhydrous Methylamines, Aqueous 

Methylumines, Dimethyl Formamide, and Dimethyl Sulfate), I know the contents thereof, and 

the .same are true und correct based on my knowledge, infomiution, and belief. Further, I certify 

thut I am qualified and authorized to file this statement. 

Jcfi'Jirak " '̂  
Global Business iManager Methylamines 

Executed on 3 / v / ^ ' ^ ^ 
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JAMKS KANICKY - VITRIFICATION 

I, James Knnicky, verify under penalty of perjury that I am the same James Kanicky 

whose Statement of Qualifications is in Part IV ofihe Opening Evidence narrative of E.I. du 

Pont dc Nemours and Compuny ("DuPont") in STB Dockcl No. 42125,1 have read die portions 

of DuPont's Rebuttal Evidence thut I have cosponsored (Part II-B, Sand Zircon), I know Ihe 

conients thereof, and the same aie true and coirecl bnscd on my knowledge, informution, and 

belief. Further, 1 certify ihui I am qualified and authorized lo file this statement. 

Juiiws Kanicky 
Ore Producis Business Manager 

Executed on ' T O V / ^ g o / 3 
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PAUL KOSTRZEWSKl - VERIFICATION 

1, Paul Kostrzcwski, verify under penalty of perjury thut I am the same Puul Kostrzewski 

who.sc Statement of Qualifications is in Part IV ofthe Opening Evidence nnrrutivc of E.I. du 

Pom dc Nemours and Company ("DuPont") in STB Dockcl No. 42125,1 have read ihc portions 

of DuPont's Rcbultal Evidence that I have cosponsored (Part ll-B-2' Petroleum Coke), I know 

Ihc contents thereof, and the sume are line and correct based on my knowledge, informution, und 

belief. Further, I certify Ihal I am qualified und auihorizcd lo file this stutemcnt. 

Paul Kosirzewski ^ 
Senior Buyer—Petroleum Coke 

Executed on Y / ^ / I ^ 
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BRAD KULESZA - VERIFICATION 

I, Brad Kulesza, verify underpenaliy of perjury dinti am'the same Brad Kulesza whose 

Siatemeni of Qualifications is in Part IV ofthe Opening Evidence nurrative of E.I du Pone dc 

Nemours and Company ("DuPoni") in STB Docket No. 42125,1 have read die portions of 

DuPoni's Rebuttal Evidence diat I have cosponsored (Part Tl-B-2: Muriauc Acid), I know the 

conienis ihercof, and the same are une and correct based on my knowledge, information, and 

belief. Further, I certify that I am qualified and authonzed to file tins statement. 

eo-
Brad Kulesza 
Operadons Business Lea( 

d C ^ 

Executed on I / S j T.JO / IS 
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JOHN LEUSZLER-VERIFICATION 

I, John Leuszlcr, verify under penalty of pcijury lliat I am the same John Lcuszlcr whose 

Staiemeni of Qualificaiions is in Part IV of die Opening Evidence narrative of E.l. du Pont de 

Nemours and Company ("DuPont") in STB Docket No. 42125,1 have read die portions of 

DuPoni's Rebuttal Evidence dial I huve cosponsored (Part ll-B-2: Dimelhyl Ether), I know the 

contcnis ihereof, and the same arc true and correci based on my knowledge, information, and 

belief Further, I certify that I am qualified and authorized to file this statement. 

Executed on J ^ f / o / ~ Z * ^ ^ '}:> 
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MARK MCLENDON - VERmCATlON , 
I 
I 

I, Mark Mcl^ndon, vcnfy under penally of perjury that 1 am the same Mark McLendon • 

whose Statcmeni of Qualifications is in Pan TV of die Opening Evidence narraiive of E.l du 

Pom de Nemours and Company ("DuPoni") in STB Docket No 42I2S, 1 have read the portions 

of DuPoni's Rebuual Evidence thai I have cosponsored (Part II-B-2. Waste Flammable Liquid), I 

know ihe contents thereof, and the same are true and correct based on my knowledge, I 
1 

informaiion, and belief. Funhcr, I certify thai I am qualified and authorized to file ihis staicmenL. 

Mtu'k McLendon 
Supply Cham Manager / Master Scheduler 

Executed on ^ S l ^ i j i 
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EDWARD L. MORRIS. JR. - VERIFICATION 

1, Edward U Morris, Jr., verify under penalty of perjury thai I am the same Edward L 

Morris, Jr. whose Staieinent of Qualificaiions is in Part IV ofthe Opening Evidence narrative of 

E.l. du Pont dc Nemours and Company ("DuPoni") in STB Docket No 42125,1 have read the 

portions of DuPoni's Rebuttal Evidence that T have cosponsored (Part ll-B-2- Fuming Sulfiinc 

Acid, Sulfunc Acid, Spent Sulfuric Acid, and Sulfur Tnoxide), I know the contents thereof, and 

ihe same are tnie and correct based on my knowledge, information, and belief Funher, T certify 

thai 1 am qualilied and authorized to file this .statement. 

Edward L. Morns, Jr. 
Operations Busmcss Leader—Sulfur Producis 

kL Executed on ^ ' / * ^ / l O ) "^ 
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LESLIE MUIR - VERIFICATION 

1, Leslie Muir, verify under penalty of pcrjur>' that I am the same Leslie Muir whose 

Staiemeni of QualificaUons is in Part IV ofthe Opening Evidence narrauvc of E.I. du Pom de 

Nemours and Company ("DuPont'*) in STB Docket No. 42125,1 have read die portions of 

DuPoni's Rebutial Evidence that 1 have cosponsored (Part Tl-B-2: Titanium Dioxide), I know the 

couicnts ihcreof, und the same are true and corrccc based on my knowledge, information, and 

belief. Further, I certify ihail am qualified and authorized to file this staiemeni. 

Executed on 3-1-J-oi^ 

Leslie Muir 
Modal Leader, Bulk and Package Tnick (formeriy North 
America Logistics Planner—DuPuni Tiianium 
Technologies) 
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MARV L. PILECGI - VEmFICATlON 

/, Mary L Pilcggi, vcnfy under penalty of perjury iliai I am the same Mary L Pilcggi 

whose Statement of Qualifications is in Part IV of die Opening Evidence narrative orE.1. du 

Pom de iMemours and Company ("DuPont") in STB Docket iVo. 42125,1 have read the portions 

of DuPoni's Rebuttal Evidence that I have cosponsored (Parts I und II-B), I know ihc contents 

thereof, and the .same are true and correct bnscd on my knowledge, informaiion, and belief 

Further, 1 certify thnt I am qualified and audiorized to file this statement. 

Executed on ^ / M / S 

•/U^m 
1ar^I/:j5(lcggi CJo Mar^k 

Sourcing & Logistics Manager 
(Fonneriy Logisucs Mnnagcr-NA Rcgion) 
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SLTVEET RANGANATII - VERIFICATION 

1, Suneci Ranganaih, verify under penally of pei;)ury that I am the same Suneci Ranganadi 

whose Statement ofQunlifications is in Part IV ofthe Opening Evidence narraiive of E I. du 

Pom de Nemours and Company ("DuPont") in STB Docket No. 42125,1 have read the portions 

of DuPont's Rcbultal Evidence that I have cosponsored (Pan ll-B-2. Poiassium Caustic and 

Sodium Causiic), I know the cements thereof, and the same ure true and correct based on my 

knowledge, infonnation, and belief Further, I certify that I am qualified and authorized to file 

this siaiemeni. 

Suneet Ranganadi 
Sourcing Manager—(^& Nutrition 

Executed on ^2l/W^2t3/3 
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GREG RUPERT-VERIFICATION 

I, Greg Rupert, venfy under penalty of perjury thul I am the same Greg Rupert who.se 

Staicmcnt of Qualifications is in Part IV ofthe Opening Evidence narrative of E.I. du Pont de 

Nemours and Company ("DuPoni'*) in STB Docket No 42125,1 have read the portions of 

DuPont's Rebuttal Evidence thai I have cosponsored (Port II-B-2 Sodium Methyluie), I know 

the content:! thereof, and the same arc true and correci bused on my knowledge, information, and 

belief. Further, I certify that I am qualified and authonzed to file this statement. 

>n D i i n a n ' Greg Rupert 
Senior Process Engineer 

Executed on H / S J / ^ - Q 1 3 
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KATIE SNVUER - VERIFICATION 

I, Katie Snyder, verify under penalty of perjury that I am the same Kaue Snyder whose 

Staiemcnl ofQunlifications is in Pan IV ofthe Opening Evidence narradvc of E.I du Pont de 

Nemours and Company ("DuPont") in STB Docket No. 42125,1 have read the portions of 

DuPont's Rcbullul Evidence that I have cospon.sorcd (Part lI-B-2. Oil Aniline), I know die 

contcnis thereof, and the .same arc true and corrcci based on my knowledge, information, and 

belief. Furtlicr, I certify that I am qualified and authorized to file this sUiiemcnl. 

Executed on V 5 ' / ^ M 3 

iaiic^inydcr, \ __y Katic^ 
Business Manager Aniline 
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1. Richard H. McDonald, verify under penalty of perjury dial I am the same Richard H. 

McDonald whose Slaiemcnt of Qualifications appears in Part IV of the Narrative portion of 

DuPoni's Opening Evidence in this proceeding, that I am sponsoring the portion of DuPont's 

Rebuttal Evidence that relates to die DRR opcraiing plan (Part lll-C); and co-sponsoring the 

development of ihe operating personnel and the G&A personnel required to manage die DRR 

(Purt III-D); that 1 know the contents thereof, and dial die same urc true and correct. Further, 1 

certify that 1 am qualified and auihortzed to file this statement. 

Richard II. McDonald 

Executed on April ^ . 2013 
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1, Harvey A Crouch, verify under penally of perjury that 1 am the simie Harvey A Crouch 

whose Stuiemcni of Quulificuiiuns appears tn Part IV of the Narrative portion of DuPoni's 

Opening Evidence in this proceeding; that I am sponsoring the portions of DuPont's Rebuttal 

Evidence thai relate to the DRR maintcnancc-of-way plan and expenses (Part IIl-D); and ihc 

DRR's construction costs (Part III-F); that I know the conients thereof, and that the same are true 

and correci Further, 1 certify that 1 am qualified and authorized to file this staiemeni 

executed on April ^ _ , 2013 

[larvcy A Crouch 
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I. Thomas D. Crowley, verify under penalty of perjury dial I am the same Thomas D. 

Crowley whose Statement of Qualificaiions appears in Pan IV of the Narruiive portion of 

DuPont's Opening Evidence in ihis proceeding, that I am co-sponsonng the isoiiions ol the 

Rebuttal Evidence that relate to quantitative markei dominance (Part II-A), that relate to 

qualitative market dominance (Part II-B); the SARR traffic group, including volumes and 

revenues (Part lll-A), the development ofihe discounted cash fiow model (Part III-G); and the 

calculation of SAC results (Part Ill-I-I); that I know the contents ihereof, and that the same arc 

true and conect. Further, I certify that 1 am qualified and authorized to file this staicmcnt. 

Thomas D Crowlty 

Exccuied on April 12, 2013 
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I, Philip H. Bums, verify under penalty of perjury ihnt I am the .same Philip H Bums 

whose Statement of Qualifications uppeurs in Part IV of the Narrative portion of DuPont's 

Opening Evidence in this proceeding, thai I am sponsoring the portions ofihe Rebuttal Evidence 

thul relate to die development of operating staiistics based on the output of the RTC model and 

the operaung plan (Part III-C), including the development of train ciew pei'sonnci requirements, 

equipmeni lease, maintenance und servicing costs, operating unit costs and compensation levels 

for all the DRR iransportaiion and operating (including engineering) employees, non-operating 

(Generul nnd AdniiiiistrLiiivc) pcrsomiel. and training and recniiling costs (Part Ill-D), non-road 

property invesimcnl (Pail lll-E) and the identification of land lo be acquircd through easements 

and Uic associated costs of that land (Pan lll-F), that I know the contents ihcrcof, and that the 

same arc true and corrcci. Further, I certify that 1 am qualified and audiorized to file this 

siaiemeni. 

^ - ^ 
Philip H. Burns 

Executed on Apnl 12,2013 
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I, Charles A Sicdman, venfy under penalty of perjury' that 1 am die same Charies A. 

Sicdman whose Sialcmcm of Qualifications appears in Part IV of the Narrative portion of 

DuPont's Opening Evidence in this proceeding; that 1 am sponsoring the portions ofthe Rebuttal 

Evidence that relate to the calculation of SARR route miles (Pan Ill-B) and co-sponsonng the 

roadbed prcparaiion/eanhworks component of die road propeny investment cost of the SARR, 

exclusive of culverts, roadbed specifications and yard drainage (Part III-F); that I know the 

contents ihereof, and that the same are irue and correct. Further, I cerufy that I am qualified and 

authorized lo file this statement. 

cla . / i '^^ 
Charies A Sicdman 

hxecutcdonApnl 12,2013 
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I, Michael H. Lillis, venfy under penally of perjury that 1 am the sume Michucl E Lillis 

whose Staiemeni of Qualifications appcais in Part IV of the Narrative portion of DuPonf s 

Opening Evidence in this proceeding; that I am co-sponsoring the portions of the Rebuttal 

Evidence thai relate to the SARR traffic group, including volumes and revenues (Pan III-A); thai 

r know the contcnis thereof, and that the same urc true und conect. Further, 1 certify that I am 

qualified and auihorizcd lo file this staieinent. 

Executed on April 12,2013 
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I. Daniel L Fapp, verify under penally of perjury that I am the same Daniel L. Fapp 

whose Staiemeni of Qualifications appears in Part IV of the Narrative portion of DuPont's 

Opening Evidence in this proceeding: that I urn co-sponsoring the portions of the Rebuttal 

Evidence thai relate to RTC modeling component (Part IIl-C): the development of die discounted 

cash fiow model (Part Ill-G): and the calculation of SAC results (Part lll-H); that I know the 

contents thereof, and that the sume uie true and correct. Further, 1 certify that I am qualified and 

authorized to file this suiiemeni. 

Daniel 

Executed on April 12,2013 
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I, Robert D. MiiUiolIaiid, verify imder penalty of peijuiy Uiai I am die same Robert D 

MuLholIand whose Statement of Quahfications appeai^ in Part IV of llie NUEIUIIVC portion of 

DuPont's Opemng Evidence ui dus proceeding; Uial I am co-sponsoruig die poruons of Uie 

Rebutial Evidence Uiai relate to die SARR trallie group (Part 111-A), aiid that relate to DuPont's 

critique of MulliRail (Part III-C), that 1 know the contents thereof, and Uiai Uie same are Uue and 

coirecl. FiirUier, 1 certify Uiat I am qualified and auUionzed lo file tliis statement 

Robert D MuJholland 

Exccuied on Apnl 12,2013 
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1, 'fimoihy D. Crowley, vcnfy under penalty of perjuiy thai I am the same Timoihy D. 

Ciowlcy whose Stuiemcni of Qualifications appears in Part IV of the Narrative portion of 

DuPont's Opening Evidence in this proceeding, that 1 am co-.sponsoring the portions of the 

Kebultal Evidence that reluic lo qtianiiiuiivc market dominance (Part II-A), that relate to 

qualitative market dominance (Part ll-B), and that relate lo DuPunt's ciitiquc of MulliRuil (Part 

lll-C); that I know the conicms ihcrcof, and thai the .same are true and correci. Funhcr. I certify 

that I am qualified and authorized to file this statement 

limotlTy D Crowley 

Executed on April 12,2013 
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I, Sean D. Nolan, vcnfy under penalty of perjury that I am ihc sume Scan D Nolan 

whose Staiemeni uf Qualifications appears in Part IV of the Narrative portion of DuPoni's 

Opening Evidence in ihis proceeding, that I am co-sponsoring the portions of the Rebuttal 

Evidence Uuii relate to forecasung volumes and revenues (Pari lll-A); that I know the contents 

Uiereof, and that the same arc true and correct. Further, 1 certify that I am qualified and 

authonzed lo file this statement. 

dgJ<i^ d ^ " j f ^ A ^ 
Scan 0 Nolan 

Executed on April 12,2013 
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I, William W. Humphrey, verify under penalty of perjury ihat I am the same William W. 

Humphrcy whose Siatcment of Qualifications appears in Part IV of the Narrative portion of 

DuPoni's Opening Evidence in this proceeding; that 1 am co-sponsoring die portions of the 

Rebuttal Evidence that relate to the simulation ofthe SARR's operations using the Rail Traffic 

Controller Model (Part lll-C), that I know the contenus ihcrcof, and that Uie same arc tiue and 

corrcci. Further, I certify thai I am qualified and auihorizcd to file this statement 

Exccuied on April 12,2013 
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I, Richard R Harps, venfy under penalty of perjury that I am the same Richard R Harps 

whose Statement of Qualificaiions appears in Part IV of the Nanaiive portion of DuPont's 

Opening Evidence in this proceeding; thai 1 am co-sponsonng the portions of the Rebuttal 

Evidence that rclalc to land valuation (Part III-F); that 1 know ihe contents thereof, and that the 

same arc true and corrcct. Further, I certify that 1 am qualified and authorized to file this 

staiemcnl 

/ ^ ^ ^ ^ ^ . 
Rfchard R Harps ^ 

April _ ^ , Exccuied on April V , 2013 
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I, John G Pinto, verif>' under penally of perjury that I am the same John G. Pinto whose 

Staiemeni of Qualifications appears in Part IV of the Narrative ponion of DuPoni's Opening 

Evidence in this proceeding; that I am co-sponsoring the portions of the Rebuttal Evidence thai 

relate lo land valuation (Part Ill-F); that I know the contents ihcreof, and that the same are true 

and correct. Further, I certify that I am qualified and authorized to file ihis statement. 

Executed on Apnl ^ , 2013 
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1. Elizabcih W. Vandcrmausc, verify under penalty of perjuiy that 1 am the same 

Eliziibeth W. Vuiidcrmuuse who.se Suiicmcni of Qualifications appears in Pan IV of the 

Narrative portion of DuPoni's Opening Rvidence in ihis proceeding; ihai 1 am co-sponsoring the 

portions of the Rcbultal Evidence that rclatc to land valuation (Part lll-F); thai I know the 

contents ihereof, and that the same are true and correct Further, I certify that I am qualified and 

auihorizcd to file this statcmeni 

Elizabeth W. Vandcrmausc 

Executed on Apnl '^' . 2013 
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1, Daniel C Vandemiuuse, verify under penalty of perjury that 1 am the same Daniel C. 

Vandcnnause whose Siatcment of Qualifications appears in Part IV of tlie Nanaiive portion of 

DuPont's Opening Evidence in ihis proceeding, that 1 am co-sponsoring the portions of the 

Rebuttal Evidence that relate to land valuation (Part Ill-F); that 1 know the contents ihcreof, and 

that the same arc true and correci Further, 1 certify ihat 1 am qualified and auihorizcd to file this 

staiemeni. 

Daniel C. Vandcrmausc 

Executed on April y^2oi 
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1, Joseph A Kruzich, venfy under penally of perjury that 1 am ihc same Joseph A 

Knizich whose Statcmeni of Qualificaiions appears in Pan IV of the Nartadve portion of 

DuPoni's Opening Evidence in this proceeding, that I am sponsoring the portions ofihe Rebuttal 

Evidence ihat relate to the DRR's information technology capital (hardware) and personnel 

requirements (Pan ICI-D); that I know the contents thereof, and that the same are true and corrcct 

Further, 1 certify that I am qualified and authorized to file Ihis siateinem 

ĵ epH A Kruzich 

Executed on Apnl U .2013 
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I, Victor F Grapponc, verify under penalty of perjury ihat I am the same Victor F. 

Grappone whose Statement of Qualifications appears in Part IV of the Narrative portion of 

DuPont's Opening Evidence in this proceeding; thai I am sponsoring the portions ofthe Rebuttal 

Evidence that relate to die DRR's signal and communications systems (Part III-B and Part IIl-F) 

and co-sponsoring the portion of the DRR's maintenance-of-way plan dealing with 

Communications and Signals Department personnel (Part III-D); that I know the contcnis 

ihcrcof, and that the same arc true and correct. Further, I certify that I am qualified and 

authorized \o files this statement. 

dti^^ 
Victor F. Grappone 

April 4 . Executed on April T .2013 
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GARVV. HUNTER 

MI. Hunter is the Chairman and Chief Executive Office of Railroad Industries 

IncorpoKitcd ("RU"), a full-.seiviee iransportaiion and rail consulting firm that assists a wide 

vartcty of railroad and other cliems wiUi planning and development projects involving all aspects 

of management and operations. His business addrcss is 1575 Dclucchi Lane, Reno. NV, 89502. 

Mr. 1 luiiiei is co-sponsoring the portiuns of DuPont's Rebuttal Evidence Uiui relate lo the DRR's 

General and Administrative ("G&A") personnel and expenses (Part III-D). 

Mr. Hunter founded RII in 1983. Since that iimc he has conducted biunch line analyses 

and equipment utilization analyses; developed operaung plans, conducted mnikct development, 

transportation costing, and intermodul analyses; engaged in merger studies; developed short line 

railroads, and performed financial analyses for various railroad clients. 

Prior to founding Rll, Mr Hunter was employed by the Arkunsus Midland Railroad. He 

seived as Arkansas Midland's General Managci fiom 1993 lo 1994 As General Manager, Mr. 

Hunter was responsible for the short line's overall operation, including its 131 miles of track, 37 

employees, :ind 21,000 annual carloads Numerous departinents, such as the maintenance-of-

way, maimcnance-of-cquipmeni, operations, markeiing und agency departments (essentially all 

departments involved in performing G&A functions), reported to Mr. Hunter. Additionally, Mr. 

Htinicr was responsible for all purchasing aciivitics and rcal estate transactions. 

Pnor to joining Arkansas Midland, Mr. Ilunier was a consultant for 'fransportaiion 

Markeung Services. Inc. fiom 1987 to 1989 As a consultant, Mr Hunter was responsible lor 

achieving the nun's revenue and profit objccuves, as directed by the President. IIis duties 

included market development, .strategic planning, equipment analysis, physical disiribution 

analysis, branch line acquisition analysis, competitive analysis, market research, contract rate 

negotiations, sales development, operations analysis, financial analysis, and business plan 

developineni. Additionally. .Mr Hunter prepared lebtimony. iraffic and revenue projections 
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diversion estimaies, and uaffic How analyses for the Anschutz Corporation and Rio Grande 

Industnes in their acquisition ol the Southern Pacific Transportation Company ("SP") He ulso 

assisted Philip Anschutz in developing the staffing plan (both operating and G&A) for Uie 

combined SP and Denver & Kio Grande Western .systems after their merger. 

From 1981 to 1987, Mi. Hunter worked in Uie SP's Marketing Service Dcparunent. 

Intcimodal Deparunem, and Markei Planning Department. In the Marketing Services 

Department. Mr Hunter was responsible for achieving revenue and profit objectives as directed 

by the Assistant Vice President - Marketing Services He develoiKd agreements with other 

railroads; culiivaied u netwoik of .short-haul TOFC trains, and cvaUiauid the compeiiuvc 

environment and implicaiions for the corporaiion. hi the Intcrmodal Department, Mr Hunter 

was responsible for spccitU studies on all aspects of domestic and international TOFC and 

container traffic us directed by ihe Assistant Vice President-Intermodal. He engaged in contract 

development and negotiations, cosi development and analysts, and markei und pricing 

dcvelopmcnl and analysis In the Market Planning Department, Mr. Hunter was responsible for 

the mtukct development and pricing of the aggregate, cement and other bulk commodities. His 

duties included forectLsting and analyzing produci markeu aimed at expanding market share, 

rcducing operaung costs, and increasing profit margin. Addiuonal responsibilities included 

contract negotiations, cost analysis and development, and equipmeni allocation and acquisiUon 

decisions. Mr. Hunter also became Group Manager of markeung programs, in which capacity he 

was responsible for special projects, feasibility studies, merger work, branch line analysts, and 

worked closely wilh the marketing organization. 

In 1976, Mr. Hunter joined the Western Pacific Railroad's Transportation Departmeni 

where he worked until 1981. Jobs included Assistunt Tiaintna.siei and Trainniasiei, and he also 

was the Operaung Dcparimcni's Budget Officer. His responsibilities ai Western Pacific included 

projecting and monitoring an annual syslein operating budget of $70 million; conducting in-
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depth analy.scs of operating expenses; coordinaung wuh line managers to determine individual 

terminal and districts with overall system forecasts, presenting budget variances to the Vice 

President-Operations and providing guidelines and requirements for programming departmental 

rcporls. 

Mr. lluniei received his Bachelor of Arts degree in Business. Transportation, and Rcal 

Estate from San Fraiici.sco State University in 1976. He received his Master's Degrce in 

Business Administration ("MBA") from San Francisco State University in 1979 and was selected 

as MBA "Alumnus of Uie Year" tn 1980. 
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I, Gaiy V. Hunter, voiify undci penalty of |3Cijury thni I have icad the portions of E.l. du 

Pont de Nemours and Company's Rcbultal Evidence ihat I am spon.soring. as described in the 

foregoing Sluteinenl of Qualifications, thai I know the contents thereof, and that the sume are 

true and corrcci based on my knowledge, informaiion, and belief. Further. 1 certify dun 1 am 

qualified and authorized to files this siaiemeni 

1 
1 

V̂ ^̂  ^diji-y-vrTlunici ^^""^^^''^^-^^ 

Exccuied on April , ? , 2013 i 

i 
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CASECLOSSARV 

AEP Texas 2006 

AEP Texas 

AEPCO 

Aluminum 

APS 

Arizona 

Bottleneck 1 

Bottleneck I I 

Coal Rate 
Guidelines or 

Guidelines 

Coal Trading 
Corp. 

CP&L 

Dayton P&L 

DMIR I 

AEP Texas Northern Company v. BNSF Railway. STI3 Docket No 
41191 (Sub-No. 1) (STB sm'cd November 8, 2006) 

AEP Texas Northern Company v. BNSF Railway, STI^ Dockcl No. 
41191 (Sub-No. 1) (STB scn'cd Seplcmbcr 10. 2007) 

Arizona Electric Power Cooperative. Inc v. BNSF Railway 
Company and Union Pacific Railroad Company. STB Dockcl No. 
42113 (STB served November 22, 2011) 

Aluminum Association v. Akron, Canton & Youngslown Railroad, 
367 I.CC. 475 (1983) 

Arizona Public Service Company and Pacificorp V The Atchison, 
Topeka and Santa Fe Ry., 2 STB 367 (1997) 

Arizona Public Service Co v United State.';. 1A2 l-.2d 644 (D C. Cir. 
1984) 

Central Power & Light Co. v Southern Pacific Transportation Co . 
1 S.T.B 1059(1996) 

Cential Power & Light Co v Southern Pacific Transportation Co.. 
2 S.T 13.235 (1997) 

Coal Rate Guidelines Nationwide. 1 I.CC 2d 520(1985), a f f d sub 
nom Consolidated Rail Corp v UnitedState.s. H\2 F.2i\ \444 (3''^ 
Cir. 
1987) 

Coal Trading Corp. v The Baltimore & Ohio R R., et al.. 6 LC C 2d 
361 (1990) " 

Carolina Power & Light Co v Norfolk Southern Railway, 7 S T.U. 
235 (2003) 

Dayton Power & Light Co v Louisville & Nash. R R., 1 I.C.C.2d 
375,382(1985) 

Minn. Power, Inc. v. Duluth, Missabe & Iron Range Ry. 4 S.T.B. 64 
(1999) 
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DMIR I I 

Duke/CSXT 

Duke/NS 

FMC 

General 

Procedures 

IPA 

Major Issues 

M & G 

M & G Decision 

Market Dominance 
Determinations 

Minn Power. Inc. v Didvth. Mi.tsabe & Iron Range Ry. 4 S T.B. 
288(1999) 

Duke Energxf Corp v. CSX Transportaiion Inc.. 1 S.T.B. 402 (2004) 

Duke Energy Corp. v Norfolk Southern Railway 1 S T.B. 89 (2003) 

FMC Wyo Corp v Union Pacific Railroad Coinpanv. 4 STB 699 
(2000) 

General Procedures f o r Presenting Evidence tn Stand-Alone Cost 
Rate 
Case.s. STB l£x Parle No. 347 (Sub-No. 3) (STB scr\'cd March 12, 
2001 

Interinoimtain Power Agency v Union Pacific Railroad Company, 
STB Dockcl No. 42127. UP*Reply Evidence (Public), filed 
November 10,2011 

Major Issues in Rad Rate Ca.̂ ics. STB Ex Parle No. 657 (Sub-No. 1) 
(STB served October 30. 2006) 

M & G Polymers USA, LLCv CSX Transportation. Inc. STB Dockcl 
No 42123 (Filed November 13, 2012) 

M & G Polymers USA, LLCv. CSXTran.y?ortaiion, Inc.. STB Dockcl 
No. 42123 (served Sept. 27, 2012) 

Mkt. Doininance Detenninations & Consideration o f Prod. 
Competition. 365 I.CC. 118(1981) 

McCarty Farms 

Nevada Power 

Nevada Power II 

OG&E 

McCarty Farms v Burlington N . Inc. 3 I.C C.2d 822 (1987) 

Bituminous C o a l - Iliawatha, Utah to Moapa, Nevada. 6 I.C C 2d I 
(1989) 

Bituminous Coal - Hiawatha. Utah to Moapa. Nevada, 10 I.C.C.2d 
259(1994) 

Oklahoma Gas & Electric Co., v Union Pacific Railroad Company, 
STB Docket No 42111 (STB served July 24, 2009) 



Otter Tad 

PSCo/Xcel 

PSCo/Xcel II 

Rate Regulation 
Reforms or l£x 
Parte 715 

Seminole 

TMPA 

WFA/Basin 

WFA/Basin II 

Wisconsin P&L 

West Texas 
638 Utilities 

Otter Tail Power Co. v BNSF Ry.. STB Dockcl No. 42071 (STB 
ser\'ed Januar>' 27. 2006) 

Public Service Co. of Colorado d/b/a Xcel Energ\> v. Burlington 
Northern and Santa Fe Railway. 1 S.T.B. 589 (2004) 

Public Service Co of Colorado d/h/a Xcel Energy' v. Burlington 
Northern and Santa Fe Railway STB Dockcl No 42057 (STB 
serN'cdJan. 19,2005) 

Rate Regulation Reforms, STB l£x Parle No 715 (STB served July 
25,2012) 

Seminole Electric Cooperative. Inc. v. CSX Transportation. Inc . 
STB Docket No. 42110 (Rebuttal Evidence Filed April 15, 2010) 

Texas Municipal Power Agency v Burlington Northern and Santa 
Fe Railway 6 STB 573 (2003) 

Western Fuels Ass 'n, Inc and Basin Electric Power Coop. v. BNSF 
Railway STB Dockcl No. 42088 (STB served September 10, 2007) 

Western Fuels A.ss 'n. Inc. and Basin Electric Power Coop v BNSF 
Railway STB Dockcl No. 42088 (STB served February 18, 2009) 

Wisconsin Power and Light Co.. v. Union Pacific Railroad 5 STB 
955(2001) 

West Texas Utihties Co v. Burlington Northern Railroad, 1 STB 
(1996). affd sub nom. Burlington Northern Railroad v. STB. 114 
F 3d 206 (D.C Cir. 1997) 
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The following 

AAR 
AASIITO 
ACSLS 
AEI 
AEO 
AGR 
All-LF 
AREMA 
ARRA 
A'fC 
ATF 
ATP 
A'I'V 
B&B 
BCl-D 
BNSF 
BRC 
C&S 
CAGR 
CFS 
CCRSI 
CERA 
CMP 
emp 
CN 
CNW 
COBRA 
Conrad 
CP 
CPI 
CSXT 
CfC 
CWR 
CY 
Dcr 
DFE 
DMA 
DME 
DMF 
DMS 
DOT 
DP 

ACRONYMS 

cicronynis arc used 

As.(iociaiion of American Railroads 
American Association of State Highway Officials 
Advanced Civil Speed Enforcement Sysicm 
Automatic Equipment Identification 
ElA's Annual Energy Outlook Forecast 
Alabama und Gulf Coast Railway 
All-lnelusive Less Fuel Index, published by AAR 
American Railway Engineering and Maintenancc-of-Way Association 
American Rcinvcslineni und Recovery Aci of 2009 
Average Toial Cosl 
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Automatic Train Protection 
All-Terrain Vehicle 
Bridge and Building 
Billion Cubic Feci per Duy 
Burlington Northern Santa Fe Railway Company 
Belt Railway Company ofChicago 
Communications and Signals 
Compound Annual Growth Rate i 
2007 Commodity Flow Survey 
CoStar Repeal Sales Indices 
Ccnlrnl Railroad of Illinois 
Constrained Market Pricing 
Corrugated Alumini^ed Metal Pipe 
Canadian National Railway 
Chicago & Northwestern 
Con.solidalcd Omnibus Budget Reconciliation Act 
Conrail Sharcd Asset Area 
Canadian Pacific Railway 
Consumer Price Index 
CSX Tran.sportation. Inc. 
Centralized 'fralllc Control 
Coniinuous Welded Kail 
Cubic Yards 
Discounted Cash Flow 
Difiuoroelhane 
Dimeihylnmine Anhydrous 
Dimethyl Ether 
Dimethyl Fonnamide 
Dimethyl Sulfate 
Departmeni of Transportaiion 
Distributed Power 
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DRR 
DTL 
EDI 
EEO 
ElA 
EOTD 
ERTMS 
FF.D 
FIIWA 
\-\o\ 
FSC 
G&A 
GDLK 
GDP-IPD 
GWR 
HCI 
HDl* 
HR 
IITF 
l& l 
ICC 
IDC 
IDS/IPS 
IHB 
ISS 
IT 
KCS 
LAN 
LPM 
MACRS 
MCPPI 
MGT 
MIT 
MGT 
MLO 
MMF 
MMA 
MMM 
MOW 
M'fO 
NBER 
NCREIF 
NDGPS 
NEC 
NPl 
NS 

DuPont Stand-Alone Railroad 
Dircct to Locomotive Fueling 
Eleclronic Data Interchange 
Equal Employment Opportunity 
Energy Information Administration 
End of'frain Device 
European Rail TralTic Managemeni System 
Failed-Equipment Detector 
Federal 1 lighway Adminisiralion 
Federal Railroad Adminisiralion 
Fuel Surcharges 
General and Administraiivc 
Grand Elk Railroad 
Gross Domeslie Pniducl - Implicit Price Defiulor 
Gross Weight on Rail 
Hydrochloric Acid (a/k/a Muriatic Acid) 
On-llighway Diesel Fuel Index 
Human Resources 
Highway Trust Fund 
Inter and lnira-1'rain Switching 
Interstate Commerce Commission 
Intercsi During Constiuction 
Intrusion Detection Sysicm/lntrusion Prevention Syslem 
Indiana l-larbor Bell Railroad Company 
InleHinc Sctilemeni Syslem 
Infonnation Technology 
Kansas Ciiy Southern Lines 
Local Arca Network 
Limit Price Methodology 
Modified Acccleraled Cost Recovery Sysicm 
Moody's Commercial Property Price Index 
Million Gross Tons 
Ma.s.sachusetis Institute of'fechnology 
Million Gross Tons 
Manager of Locomotive Operations 
Monomclhyl Fonnamide 
Monomethylaminc Anhydrous 
Maximum Markup Methodology 
Maintenance of Way 
Manager ofTrain Operations 
Nitiany & Bald Eagle Railroad 
National Council of Real Estate Inveslment Fiduciaries 
Nationwide DiO'crcniial GPS 
Amtrak's Northcasl Comdor 
NCREIF Property Index 
Norfolk Soulhem Railway Company 
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NT/PC 
O/D 
OATC-
OS 
OSHA 
PDO 
Pel Coke 
PPI 
PRB 
PTC 
R/VC 
RCAF-A 
RCAF-U 
RMI 
RMS 
ROW 
RSIA 
RfC 
SAC 
SARR 
SEC 
S03 
SPLC 
STB 
S'fCC 
S'fEO 
T&E 
TCS 
TDIS 
'l'iC14 
Ti02 
TMA 
TMS 
TRN 
TRRA 
UP 
UPS 
URCS 
USDA 
WABTEC 
WAN 
WFL 
WNYP 
WTI 

Nclwork Personal Computer 
Origin/Destination 
Original A'fC 
Opcraiing Station 
Occupational Safety and Health Adminisiralion 
Bio-Propanediol 
Calcined Petroleum Coke 
Producer Priec Index 
Powder River Busin. Wyoming 
Positive Tram Conlrol 
Revenue to Variable Cosl 
Rail Cost Adjustment Factor, adjusted for productivity 
Rail Cost Adjustment l*actor. unadju.stcd for productivity 
A GE Tninsporiaiion Company 
RMI's Revenue Manugement Services Sysicm 
Right of Way 
Rail Safety Improvement Act of 2010 
Rail Traffic Contrt)ller Model 
Stand-Alone Cost 
Sland-Alonc Railroad 
Securities Exchange Commission 
Sulfur Tnoxide 
Standard Point Location Code 
Surface Transportation Board 
Standard 'fransjxtrtaiion Commodity Code 
Short-'fcnn Energy Outlook 
Train and Engine 
Triple Crown Services 
Thoroughbred Direct Intcrmodal Services 
'fiianium 'fcirachloridc 
Titanium Dioxide 
Trimcihylnmine Anhydrous 
RMTs Transportaiion Managemeni Services System 
NS Tram Event Tram Symbol 
Tcmiinal Railroad Association of St. Louis 
Union Pacific Railroud 
Uninterruptible Power Supply 
Unifonn Ruilroud Cosiing System 
United States Department of Agriculture 
Westinghouse Air Brake Technologies 
Wide Arca Network 
Waste. Flammable Liquid 
Western New York & Pennsylvania Railroad 
West Texas Intermediate 
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099)6 
099)6 

099)6 
099)6 
09916 
09916 

09916 
0 9 t ) A 
09916 
0O9)A 

oono 
099)6 
099)6 
a99)6 
09916 
099J6 
099J6 
09936 
099)A 
099)0 
099)A 
099 )6 
099]A 
0.99JA 
09916 
099 )6 
0993A 
09916 

09936 
099J6 
099)6 
09916 
09916 
099)6 
09916 
09916 
0.99)6 

Phaw 111 

L'lllU 
(7) 

n i u 
1 U 9 1 
12.113 

m i l 

•Ul l 
l U A l 

1307 

El,10t 

11,111 
11,233 
1317 
1321 
SUA 

11,991 
M M 

11J>19 
t U l l 
n j i n 
1371 

11713 
114)4 

11449 
11440 
11440 
n . i4S 
1S69 
M S I 

1A)0 
11.107 

asm 
1109 
MJA 

11114 
S l , ) » 
1907 

n,D40 
SI .410 
11T7 

a j n ] 

l lAA 
17)7 

11,411 
11411 
11,1 IA 
U I I 
1416 
IS71 
IT7A 

11,417 
l U I I 
1I.90A 
1 U I 9 
I9J0 

11.013 
11.191 
t ) U 

1 I , I U 
11,40 
11,666 
11,019 
13,136 

13,777 
1 3 . I U 
11,91) 
1 2 . I U 
n,SJ9 
Sl,191 
S I . I U 
U J Q l 
16)7 

JOtOlA 
Ja i tad ic ibn i l 

J l u i I U i d J t 

(•} 

HJI IO 
14,313 
14,004 

1S,I99 
13,911 
14411 

1911 

14IA7 

n i u 
11.1S9 
1370 
1377 
1311 

SI,I70 
1317 

11.741 
U.99 I 
U . 7 ) l 
1491 

D J l ) 

si,3n 

11,601 
14,193 
11,392 
M J H I 

i i jns 
11,724 

U , D ] 
11,791 
13,961 
11,014 

ins 
11,144 

11,471 
11,741 

I U 7 I 
1 U 6 4 
1A79 

11,7A3 

11,199 
11J17 
U . A U 
11.A19 
12,133 
1310 
i n 4 

11,010 
SIJ9A 
11,676 

sun 
11,4] 1 
14,114 
11,613 
11,931 
14 114 
1691 

t u n 
U l U 
U ,99 l 
11.107 
U I U 

14,999 
1 ) ,U6 

n,44i 
11,116 
14,110 
14 134 

n u 6 
n.6S6 
11.146 

R e b i n i l EdabB I I -A-6 

I ' H U I 

RI ILN 
(9) 

19J0O 
33.101 
19100 

M,774 
19,100 
16JI7S 

13,430 

1I3.T)0 

1AJ19 
1 U 9 S 
11.700 
11700 
11.700 

lUM 
11700 
13,711 

i i jns 
30,393 
13.377 
l U I S 
17JR3 

I 7 . U I 
I9,SI1 

17.211 
13.031 
1993 

13,100 

11,313 
M.9AA 
16,916 
11.490 
11.614 
D,331 
13^00 
S i f iS t 

Ofloa 
14,100 
i i , 3 n 
n , i 3 i 

14,300 
11,000 
i i j n i 
l U O O 
ISJIOO 
i i j n s 
t l . l U 
1991 

IIJIOO 
17103 
n , ] ) i 
19,000 
17J47 
14.100 

•XX 

• u 
xxx 
l a x 
n n 
I X I 

o n 
• X I 

U l 

U l 

n x 
n n 
U l 

x n 
U l 

x n i 
m 

P i | B 3 o r 2 

HekraarAarbbb 
Can lUt ln * l 

(IQ 

411% 
211% 
414% 

104% 
416% 
117% 

414% 

901% 

) 0 I % 
669% 
117% 
310% 
311% 
3)9% 

3 U % 
173% 
406% 
101% 
9 ) 1 % 
292% 
490% 

309% 
191% 
306% 
U 3 % 
174% 

313% 

332% 
436% 
336% 
361% 
316% 
112% 
392% 
] U % 

147% 
)24% 
661% 
141% 

67A% 
407% 
411% 
13S% 
411% 
161% 
139% 
173% 
131% 
303% 
336% 
471% 
111% 
411% 
x n 
n i 
x n 
n x 
x m 
n n 
x u 
x n 

m 
x n 
u a 
v a . 
• n 
n n 
n x 
m 

1/ Colionn (S) x (^liimn (6) 

V CDliimn (7) X I S 
V ToiiFRate fioni Rabind Exhibii n-A-16 

V Coluinn (9yCDliiinn(7) 
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TAB 7 



Ondn 
C l i 
(1) 

F : U i l h i A . L i t . l M a . « 

1 Hcnusd 
1 Bayway 
) Bdb 
4 ££|DflUd 
s jinnuid 
iSaoisi 
7 BiBiad 
1 Bcauid 
9. Balb 

to Chartauon 
11, bdionooi 
11 b^nneai 
1) Eil(nMOi 
14 G^nnoar 
13 BdinMoi 
16 Lamoyai 
17 LoidM 
I I l ^um l l i 
19 LoMiMlb 
» Buiutd 
11 Buuxid 
11 Mc InMh 
11 Reybdd 
24 Raybdd 
11 Rvfadd 

F. ih ih l in J « I M H H 

1 Bdb 
1 Drib 
1 Btsaai 
4 Ddb 
3 Udb 
6. Bl lb 
1 H u l i u d 
1 aa.b • 
9 Drib 

10 Bllb 
I I Rdb 
11 Biamd 
1) Bdb 
14 B r i l l 

IS Bdb 
ih-Biaaai 
n Bdb 
11 Bdb 
19 Bdb 
10 Bdb 
11, Brib 
21 Bdh 
11 Bdb 
14 B d b 
13 Bdb 
u Busaui 
17 Bdb 
UHcmaud 
19 Drib 
» Ddb 
31 B t B o a i 
12 Bdb 
IJ Bdb 
34 Bsaassi 
33 Bdb 
)6 Brill 
17 Bdli 
) i j t s n u o l 
19 Brib 
40 Bdb 
41 Bdb 
42 Bdb 
4) Balb 
44 lilaananron 
43 Blaamnina 

47 Chailewn. Dndiy 
41 CiHip 
49 Dowlins 
SO Ed|Biaof 
31 Fdionoar 
32 bd^nMI 
3) Ediwnooi 
M Rd|nno«r 
33 Ediwiipr 
36 Ed inmr 
SI, Edionopr 
SI E^imMi 
39 EdooMpr 
60.Ed|MBoar 

Ui Ed^BMpt 

SE 

V) 
WV 

W V 

TO 
DE 

or 
or 
DC 
Db 
AL 

TO 
k V 

KV 

A L 

DE 
DC 
DE 

W V 
WV 

WV 

WV 
W V 

WV 
WV 

WV 
WV 

WV 
WV 
WV 

W V 
WV 

WV 
WV 
WV 
WV 

WV 
W V 

W V 

WV 

WV 

W V 

WV 

WV 

W V 
WV 
WV 

WV 
W V 
WV 

WV 
WV 
TX 
TX 

T N 
WV 

TX 
DB 
DP 
DE 
DH 
DE 

DE 
DE 

DE 
DE 

P E 
P E 

DB 

Pnl lnal lan 

Cu 
(1) 

W ^ n c m l b 

Danwi l i 

HVwidaiia 

Rdi imaoi 
C h n g o 
Cfail lMdw 

Mahn 

Wafaadi 
G iMI 
Bindiwaiia 

DcCB:iit 
Liriyalla 

Lrroync 
OeDwi 
FntMin 
Mommlla 

Aavnci 
B iymi 

BlOWBfOlIb 
B i r i i y 

C idM 

r i i i i i i i l i in* 
DqpofCaninMrei 
Conroi 
Corauaa 

r.ui Bilbnp 
EdiyI 
Hnlay 

F i i q a i i 
Guyv iU l 
Cewnai 
j B M V l I b 

Laiido 
i M d o 
LOIBIU 
LoiAnpIci 
LeoAnfilM 

Milbdib 

SiiniPid 
SuDiiaai 

SiGibnd 
SiJnq4i 

Snail 
Sinm 
Sinm 

Tnai City 
Vtesna 
U'cfiMoMui 
M'MbidSpw 
Widan 
C i i w i l b 
Widunfan,WiirMi 

Woodnack 
Eilioaeor 
FonMiU 
GMnd 
(boai 
I-arodo 

h w k M 
hRHiuon 
hR ind 
PonlMd 
Qcnawir 
Ribyi 
RiiBihiid 

SUIMBOB 

S£ 

NC 
IL 

Ml 
Db 
n. 

OH 
AL 

GA 
IN 

SC 
I j k 
I L 
IH 

A L 
Ml 
SC 
PA 

CA 
TX 

TX 
ID 

MO 

IX 
CA 
TX 

TO 
MT 
AR 
WA 

TX 
LA 
U 
Wl 
TX 
TX 
IL 
CA 
CA 

II 

MN 
CA 

LA 
MO 

TX 
TX 
TX 

TX 
MO 
AR 
LA 
KS 
SC 
NJ 

TN 
DF 
SC 
TX 
Ml 

TO ME 
TX 
MI 
MP 
OR 
Ml 
MC 
ME 

ME 

Var lab lor« i ,Jur i id ic i ioaan i i r^n ld , far i f i Rate and 
f ( f vn i i i a /V 'anabb P a i l Ka i Ol P r r CTar In 

H. i l r» . iH i l 

(1) 

NS 
NS 

HS 
N'S 
NS 
NS 
NS 
NS 
NS 
HS 
NS 
N'S 
NS 

N'S 
N'S 
NS 
NS 

NS-CHGO-UP 
NS-ESIl^UP 

NSr.nL-LT 
N s - a i c a u p 
HS-KCITY-UP 

KS-ESTL.UP 
NSSTXIBrDNSP 
H&JifflLFDN'SF 
NSESTL-UP 

N5-CHG0-8HSF 
NS-BSTL-UP-MCHUIIKW 

NS-aiGO-BHSF 

NSIJTL-UP 
NS-NEWOR-CK 
HSHIiWORCN 
N-S-OICOUP 
N S E m t T 
NSBSTUUP 

NS-aiGO DNIF 
NI-5TRT]l-DN5^ 

NS-aiCO-LT 

NS-aiCO-CH 

N'S-CHCO-DNSF 
NS CIIGO UP 

HS-NEWOR-CN 
NS-KOTY-UP 

NSESTLrUP 
NS BSTLrDNSF 

NSbSTL-UP 

NSESTLrUP 
NS-BSTL-BNSF 
NS KCITY-L-P 

NS-MUUD-KCS 
MUnL-BNSF 
UP-NEWORNS 

UP-B5T1^5 

NS-MEMlll-Of 
CSIfT-HACTN-NS 
KCS MERID NS 
NMITRID-KCS 
NS CHCO-CN 
.NS-BSTLFUP 

NS HOUPT-CN 
N5E5TUUP 
NS-RLTF-CH 

NS-MCV PAS-AYLHUt ST 
NS CHCO-DNSF 
NS-aiGO-CN 

N'S-MCV>PAS AVCRM-Sr 
N-S-MCV-PAS AVERM ST 

HS MCV-PAS-AYERM-5T 

Cammadl^^ 

w 

1119313 

ai)9io 

U I 3 M 4 

U l l l U 
ui6ua 
U I A D O 
U I A D O 
I I I A D O 

U IADO 
4I10SA0 

1111)12 
1119490 

1110430 

aiiuo 
aioiis 
3119)13 
3119313 

ai3910 
a iH30 

l i l i U I 
1IIJ9J4 
U1)9)4 

UIIUO 
U I I U l 
3II19H 
3111914 

au i i o 
1111914 
11D9M 

I l l l l l O 
1111914 
1I1I9I4 
a i i iu 
i i in i i 
U I I D I 
11D910 
] | | ] 9 ] 4 

Ul lDO 

a i i D i 

U I I U l 
unon 

1111914 

aiii io 

l l l l l l l 
a i ) 9 H 
11I9II1 

11119)4 
11119)4 
1I119I4 
1II19ID 
n i ]9 ]4 
U l ) 141 
1111143 

I l l l l l O 
1991113 

UISI I I 
UIAIIO 
UIADO 
l l loDO 
U I A I I O 

a i 9 9 1 l 
a 1Alio 
1116110 

1116130 
1110130 
U l A U O 
1 I I6 I10 

UIAIJO 

Phair I I I r a i l ~ 

(3) 

I I J I I 
11,700 

11,161 
1 U D 7 

11,107 
1 U 4 7 

12,011 
11,694 

1 U 6 3 

12^)0 
11,913 

l l , I 6S 
11,314 

1499 
11141 

IMSO 
isn 

11,990 

n,ooo 

1I.97I 
11.990 
1U1A 

11,130 
U I U 
11.971 
11,113 

IIJA9 
11,111 
I IJ9 I 

11.740 
13119 
11,600 
SIJ14 
11,on 
i i .on 
11.37) 
11.77) 
1IJ19 

1I,S» 

1173) 
11,701 

n,i33 
13.4AS 

13,019 
II.A17 
1I.I0A 

11,111 
11,931 
13.467 

I IJ IA 
11.999 

11,717 
I U 9 I 

ItJI9S 
1A6A 

IIJOO 
11901 

tuis 
11SA7 
l u l l 

13,31) 
11.733 
I I J I I 
I U ) I 
I U I 3 
I I J U 
I1JI9 

I I J U 

-401(1 

I14DH 

m 

10119 
I0I I9 

I0 I I9 
10119 
10119 
10119 
10119 
10119 
10119 
I0I I9 
10119 
10119 
10119 

10119 
10119 
10119 
10119 

10119 
10119 

10119 
10119 
10119 

I0I I9 
I0I I9 
10119 
10119 

10119 
10119 
10119 

101)9 
10119 
10119 
10119 
10119 
lO I I I 
I0I I9 
10119 
I0 I I9 

10119 

10119 
10119 

10119 
10119 

I0 I I9 
10119 
10119 

10119 
10119 
10119 
10119 
I0I I9 
10119 
10119 

10119 
10119 
10119 
10119 

10119 
10119 

I0I I9 
10119 
10119 
10119 
10119 
10119 
l O l l i 
10119 

101)9 

I t i a t e l l l 

O 

1U36 
11,711 

U17T 
tU14 
nj is 
I U 7 4 

11.0DA 

n,7u 
l U l O 
11431 

U,OOS 
11.110 
II.AOJ 

1303 
SI . IAI 

11,171 
1!IA 

11,609 
i i j n 4 

SIDOI 
11.609 
11,909 

1IJ33 
1I.T47 
II.99S 
11193 

11.111 
11,911 
Sl,610 

S1.7AI 
11.171 
|],A1I 
1IJ71 
a j m 
ajoai 
U S 9 1 
11.794 

11J91 

11174 

Sl,134 
SI 711 

1US3 
12.491 

l u n 
11,101 
11,117 

11,910 

I I 9 I I 
I U 9 A 

12.413 

12,031 
117)7 

1 1 4 U 

11,101 
IA74 

11,131 

asti 
El,14t 
II991 
t l J 3 l 
13,343 
11,741 
I I J I I 
13.2A4 

11,141 
11,119 
1I, IJ9 

U,11A 

4OH10 

Jurbd ic i iand 
T1irFi| ldd U 

0) 

14141 

11,097 

I1.291 

I4 .» l 
14,103 
HJI92 
11.410 
14,901 
M J 0 2 

S4,419 
11^09 

11.101 

l U M 

1901 
S).)A1 

11)70 
1IJIS4 

11,»A 

11,641 

U 6 0 1 
S U 9 6 
14,909 

11,114 
I).144 

1].S92 
1] .4I1 

11,139 
U.4)9 

11,191 

11.110 
13 110 
14T16 

l ino 
S3A01 
I I A O I 
12.163 
1 ]J29 

n j w 

l U U 

11,137 
i i j m 

13,1*0 
14,493 

11,141 

UOI l 
IJ.U9 

11419 
11.366 
14 491 
14J46 

1I>I1 
11,111 
14J39 

II.9M 
11.113 
11779 
i3ia4 
S4.ca4 
14.673 
l U O l 
H s n 
11,1)7 
12,401 
34,076 
14,0)4 
11,410 
II431 

13 403 

Rcb i i tu l Txhibu I l -A -7 

TanlT 

m 

111 014 

u j m 

16,104 

1 D > » 
19.300 
16.014 

1 1 1 ^ 
13.110 
U L I O I 

i4.no 
14,111 
1).)01 

n,7si 

S1,!00 

XM 
XM 

nff 

11,973 
IS9SC 

13.930 
II913 

111430 

13.930 
11.361 
t t j m 
19.000 

10,000 
I9JI0O 
n,973 

13.910 
1I4JS3 
1I4,5S3 
M97S 
13,9)0 

njna 
11913 
M . 9 » 
16,000 

11,911 

M^OOO 
11.913 

1I4,SS3 
1A.46S 

13,9)0 

nooo 
14,114 

19,000 
19,000 
111.400 

S11.31I 

njoo 
13.711 

19.01) 

a j m 
11J36 
13,4:3 
a,774 
19.100 

ao.in 
14,100 

EUJ6S 

10.9)0 
14.700 
19,100 

19,200 
14,700 
14100 

M,TDO 

P i | s l e r 3 

KneoudVa n x b b 

(10) 

310% 
369% 

491% 
314% 
194% 
161% 

]13% 
)1S% 
1399i 

193% 
101% 

i S M 

U 4 % 

191% 
n n 
x u 

u x 

SSi% 
394% 

197% 
331% 
433% 

111% 
490% 
411% 
473% 

111% 
411% 

331% 

I » % 
107% 

331% 
311% 
197% 

490% 

S H % 

soo% 
J1A% 

310% 

141% 
111% 

310% 
139% 

116% 
317% 

1 ) 1 % 

471% 
4 ) 4 % 
417% 

111% 
443% 
119% 

171% 

171% 
491% 
791% 
2 9 " i 
411% 

196% 
131% 
341% 

197% 
)31*k 
400% 

411% 
131% 
JS1% 

131% 
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On in 
Cm 
(I) 

AI r i i i in i i r i 
64 Ld|flO)O0f 

A3 EdiHBeoi 

u RTBinrd 
A7 l i d g n a m 
A l E ^ o m M 

69 Cold 
70 fiimstf 
71 Onooiy 
n Bcmutfl 
71 Gr i iary 
74 H r n i i f f l 
71 Lnnni 
7A I.aMya« 
77 hiclniadi 
71 MetaKoib 
79 McbMOrii 
10 Mda»l i 
11 MdoMih 
•1 OiMiie 
1) OiNiie 
•4 teaioub 
•S pHucadi 
IA Son i 
17, Bi id imon 
I I Rrr>.»l 
19 Bllb 
90. Bdb 
91 Bdb 
OLDdbnod 
9) Ddhwod 

O-H imiud 
9eLDin«ab 
97, B^eaeol 
91 Enid 
99 Loudon 

lOaLoudM 
101 MiMNlnt 
103 MiuRilMi 
101 Mianu (on 
104 BsBSisi 
i 03 . i !nsKd 
100 Minn Fon 
107, Ni-noin 
101 HKniun 
109 NiwJdJOanviUi 
MOf i iB iBd 
111 NiwJabuanvilb 
113 Ni i i inFd l i 
113 Nnp i iFdb 
114 NiipiaPdb 
IIS Pneasada 
MA.Sniki 
117 Siuke 
IIS Wudind 
119 Wuntand 
130 Ddb 
131, Rdb 
111 BlCBBdl 
1U Lrami 
114 Kiw JnljinnviUi 
113 Chrhwan 
IIA Rayfadd 
117 Rayfadd 
111 Raybdd 
119 Raybdd 
110 Reybdd 
U l R^hdd 
111 RiTbdd 
111 R™a»rt 
114 Heybdd 
l i s Reyfadd 
UA Reybdd 
117 Reyfadd 
U l Reyfadd 
1)9 Riyfadd 
140 Rayfadd 
141 Reyfadd 
141 Rayfadd 

SI 

DB 
DE 
DE 

DE 
DE 
OK 

TO 
TX 

n. 
AL 
AL 
AL 
AL 
AI 
AL 
TX 

TO 
MS 
MS 
TX 
PO 

WV 
WV 
WV 
VA 
VA 
VA 

VA 
DE 
Ok 

TO 
TO 
OH 
OH 
OH 

OH 
WV 
WV 

TO 
IN 
HY 
HV 
NY 
MS 
FL 
FL 
KV 
KV 
WV 
WV 
LA 
U. 
IN 

TO 
DE 
DE 
OC 
Db 
DE 
DE 
DE 

DE 
DE 
DE 
DE 
DC 
Db 
DE 
DE 
DE 

1/Cohiinr(S)iColiinm(6 
2/Cal i i i3n(1}x1i 

D a l i a a d i o 

an. 
m 

Snnooy 
Snoooy 
SiPid 

WoiMonmi 
Wbadni 
RdlMWOI 

Dnoon 

Royce 

Bd|emooi 
Aiuaia 
Biiiandi 
Driida 
Ddidi 
Oi«|a 
WeedmcL 
Ciaonnlli 
WufainiMi. W m n 
I^Mi l l 
Lenwyae 
Lemoyne 
Ed|Omoiii 

Ciuicmlb 
h i i Dimvilli 
TbMdan 
DdlM 
FonMiH 
Rockwdl 

Ampdiill 
Nil* MmenHlb 
bdicmeot 
(aa in in 
(kainieii 
Ddlu 
Cntewaad 
McInnA 

Pqvn 
Bdb 
DMinlle 
Oipiaan 

Morrow 
Ddb 
hdimoM 
Q^mnei 
nrnMill 
Hunnvilla 
Ilioiovilla 
3onMI1l 
MiUiodi 
Divina 
Miploon 
Gficcwoed 
Bd|aiixNM 

M:Donou|b 
\koBdiiock 
AlbuquH^ui 
BdiuBOra 
Dlur 
BraiMon 
CaiilaHayni 
(Tifton 
CoiiOn 

hi|Won 
l l u u i p 
IndMiipoAa 
Onidia 
Oianii 
HiOffm 
SiOuiCuy 
Tdeda 
Wnhni in i 

3/ T inTRdc Tram Hdwnd Lxhibu lI-A-16 
4/Cohiiai(9yColiiBn(7) 

SL 

CA 
CA 
MN 

LA 
IL 
or 

MS 

KJ 

DF 
MS 
LA 
MS 
MS 
IX 
TN 
SC 
NJ 
SC 
AL 
AL 
DB 

GA 
MS 
AL 
GA 
SC 
NC 

VA 
TN 
Db 
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14 bd|anDoi 
IS HdiBMOr 
16 L^noyna 
17 L a ^ n 

11 LDwivdb 
19 L o u M l h 

a HESUUd 
11 Bssaaui 
12. M d n n d i 
13 Rqfadd 
14 Riyfadd 
I9L Keyfadd 

t . h i h i i B . J d i i i . * 1 a m 

1, Bdb 
1 Ddb 
} B a s a i 
4 B i l k 
3 Bdb 
6 DdIa 
7 Btaaui 
1 Bdb 
9 Brib 

ID Brib 
11 Bdb 
11 B r m w r ^ 
1) Rdb 
14 Bdb 
IS Bdb 
16 Bfrnudl 
17 Bril l 
I I Balb 
19 Balb 
a Dalb 
11 Brib 
U Bdb 
U Drib 
14 B r i l l 
U Difl i 
» jtosaud 
17 B d l i 

11 Jtuuud 
a Ddb 
10 l ldb 
11 K r l M i H l 
1) B r i l l 
1) Bdb 
)4 Bno iud 
13, b l lb 
36. Bdb 
37 Bdb 
31 JUSiUEd 
39 DdIa 
40 D d b 
41, Relb 
43. B d b 
4) B r i l l 
44 Bloonaniiaa 
4) BloooxniMB 

46 l inuud 
47 ChBitawa. Dndley 
41 C l l l i p 
49 D o w l u | 
SO Edinaoof 
Sl bdiennaf 
31 Edprnaat 
S3 EdiemoM 
M EdiannM 
33 Cdioneoi 
36 rd |«noar 
37 RdiMMor 
31 CdiKnoor 
S9 BdicinoM 
AO EdiMixwi 

A lEd icnODr 

Sl 

HJ 
W \ 

WV 

TO 
Db 
UE 
DE 
DB 
DE 
Al. 

TO 
KY 
KY 

A l . 
DE 
DE 
Db 

WV 
WV 

W V 
WV 
WV 

WV 
WV 
W V 
WV 

WV 

* v 
WV 

WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 

WV 

WV 
WV 

WV 
WV 

WV 
WV 
WV 

WV 
WV 
WV 
WV 
WV 

TO 
TO 
TO 
WV 

TO 
or 
I IB 
DC 
DB 
DP 
DE 
DE 
DP 
DF 
DE 
DE 

DE 

D n i n a i b o 

U I X 
(1) 

Waynov i l l i 
Oanvilb 

Wyindona 
b d i m o o i 
O i i c i iO 
Cbill itoiha 
M d i n 
R ivcnwod lad 
K ^ H h 
C in i i 
I lnd iH i ine 
Deonur 
LaTxyECi 

Lemayne 
D ioe i i 
miM. l i 
MoRitvil la 

AfldiMin 
Baypon 

B i o w f i m l b 
B inby 
Cads 

O' lHwIwai i i 
O l y orCBRcnaci 
Ccnioe 
C o i B C m 

Bail B i l l i n p 
Ediyl 
1 inlay 

Fieqipn 
C i i y v i l l i 
Ce i l aw 
hncMfl lb 
Luado 
Laiado 
L « m a 
i M A n i d a 
l « i A n | d n 

M i l b d r i i 

Sa in iP id 
JbnOinua 

5-CObiid 
SlIOHph 

S u n i | 

Simi 
SUHV 

T n a i C n y 
Vcioaa 
W a i M n q d u i 
Winrnid Spir 
W i d u i i 
G i a n M l b 
W a i h m i o n . W i i n n 

ttaodnck 
BdlMioar 
F^ i iMd l 
G i r i i nd 
ClBOi 
Lai ida 
Madawuk i 
h n d a a i 
h n H a i M 
PBdind 
Ftanlind 
Qinrni iae 
Riliyo 
Ruafwd 

Shawmim 

SL 

NC 
IL 

Ml 
DP 
IL 
OH 
AL 
GA 
IN 
SC 
LA 
IL 
IH 

AL 
MI 
SC 
PA 

CA 

TO 
T X 
ID 

MO 

TO 
CA 
TX 

TO 
MT 
AR 
WA 

TO 
LA 
LA 
Wl 
I X 

TO 
IL 

CA 
CA 

I L 

M N 
CA 

U 
MO 

TO 
TO 
TO 

TO 
M O 
AR 
LA 
KS 
SC 
NJ 

TN 
Db 
SC 

TO 
Ml 

TO 
ME 

TO 
M I 
MF 
OR 
MI 
MF 
ME 

ME 

VBr1abbCDii,jBrhdleiloaalTliiahald.TarirrHoli 

HaUraid l i l 

(1) 

NS 
NS 

NS 
KS 
KS 
KS 
N'S 
NS 
NS 
NS 
NS 
NS 
NS 

NS 
NS 
NS 
NS 

HSOICO-UP 
Mt-bSTL-LT 

HS-DSTI^UP 

NS-atco-up 
NS KCITV UP 

NSESTL-UP 
NS 5TRTO BNSP 
NS BSTL-BNSF 

NS-FiSIL-UP 

NS a i o a B N S P 
HS P.STL-UP MCNTJ I j m 

HS a iCO-BKSF 

NSESTL-UP 
NSNCWOR-CH 
NSNPWOR-CH 

KI -CHCOUP 
NSCSTLrUr 
t s r s T \ , u p 

NS-niCO-BNSP 
H S f l R T O B N S F 

KS-aiGO-UP 

NS-CIIGGCN 

KS-CHCO-RNSF 
HfrCllOO-UP 

NSHTWOR-CN 

KSKOTY-UP 

HS-BSI1.-L<P 
NSESTL-BKS~ 

HI-BSTL-UP 

HS-ESIL-LT 
HS RSn.^RNSI 
N'S KCI IY-UP 

NS-.MERID-KCS 
HS BSIL-BHSF 
UPNCWDR-N5 

l l ' ^ESIL•N5 

NS MEMFH-CN 
CSJn-HAGTN-Nb 

KCSMERID-NS 
HS-MFRID-KCS 

K S - O K J O C N 

KSEBTL-LT 
NSROUPI-CK 

KS-BSTL-LT 
NS-RUFF-CN 

N'S-MC\'-PAS-AVERM s r 
NS-OIGO-BHSP 

HS-CHGCMJJ 
HfrMCV-PAS-AVCRJttST 
H S M C V - F A S - A Y E R M ST 

KS-MCV PAS AVERM ST 

• 

aod 
M I t r Car far DnlNin l M n i w a i i i i - 3 0 l l 

CgaiBBdlll 

w 

a i m s 
2111910 

a U 9 1 4 

2112113 

i i iA ia 
21I61H 
1 I I 6 I I 0 
I I I A D O 
U l A U O 
4 I I 0 U O 
U I I S I l 
2 I IM10 
2 1 I M H 

U I U » 
2119313 
1119)13 
I I I 9 I I S 

1 I1 I9 I0 
U I U » 

2111111 
11119)4 
1 I I19M 

I l l l l l O 
l l l l l l l 
i i i 3 n 4 
1 I I39M 

I l I I I H 
11139)4 
11119)4 

I I I I D O 
a i l l M 
I ID9H 
U l l l l l 
I D I U I 
l l l l l l l 
I I U N O 
11119)4 

U l l D O 

U I I D I 

U I I U l 
2111910 

a i i 9 i 4 
I l l l l l O 

U I I U l 
l l l l I M 
111 911] 

1 I I I H 4 
11119)4 
i i i i n 4 
111 IMO 
u i ] n 4 
a i l 141 
1111141 

1 I I 1 2 H 
I P I D I S 
1I IS1I3 
U I A I I O 
21)61)0 
2 I I 6 I I 0 
U IADO 
I I I 9 9 1 I 
I I I A D O 
I I I A D O 
I I I A D O 
U I A I I O 
U I A I I O 
U l A U O 

U I A D O 

Piiair 111 C M 
K , . , ^ r . r » l l 

IS) 

11,606 

3i,9n 

11414 
S I S I I 
H , 3 I ] 

lU l l 
13)14 
HOIS 
R.OU 
11.71] 
11,211 
I I 411 
ll,TT4 

1361 
n067 
S1071 
HSO 

u.n i 
11,142 

11,117 
11 a i 
11 716 

njMi 
si,ns 
SZ,2I0 
Sl,099 

11,739 
11,117 
11,7U 

11.930 

i ) .a i 
1)911 
11743 
n j i T 
n j i 7 
11.773 
11.917 

11.710 

11.733 

11,944 
1I,90A 

U.I1A 
13,179 

1X104 
11,191 

l U l l 

lUIA 
K I 9 7 

n.76s 
13J77 
13,141 
11,9)1 
M,6I9 

l i a s 
f747 

11,011 
1 )347 
1314II 
11171 
11 411 

l U I I 
119)1 
11,471 
UJO« 
1 1 4 n 
11411 

i L 4 n 

11 4 » 

l a d l l 

l l J O I l 

(«) 

10109 
10109 

10109 
10109 

10109 
10109 
10109 
10109 
10109 
10109 
10109 
10100 
10109 

10109 
10109 
10109 
10109 

10109 
10109 

10109 
10109 
10109 

10109 
10109 
I 0 ID9 
I0 ID9 

10109 

l o i n 
10109 

lOIOf 
10109 
10109 
10100 
10109 
10109 
10109 
10109 
10109 

10109 

10109 
10109 

10109 
10109 

10109 
10109 
I0 ID9 

10109 
10109 
10109 
10109 
10109 
10109 
10109 

10109 
10109 
10109 
I 0 ID9 
10109 
10109 
10109 
10109 
I0ID9 
10109 
I0 ID9 
10109 
IC109 
lO IOt 

10109 

I 'U ie 111 
C a i l l / 

(1) 

f l A J S 
11,931 

11.439 
%2.M 
l U I I 
l l ,M) 
lUOO 
11,041 

1U71 
1U33 
1U46 
I M l l 
i i . a i 

1367 
S U I O 
I 2 j m 
M S I 

31,101 
D,366 

1 U 4 I 
1 IJ03 
1 U 0 6 

11,074 
I I 936 
S1LU4 
l U U 

11,7a 
11,140 
11,101 

11,971 
11 M l 
11,900 
1I.1A4 
n,14l 
11.141 
SI.19J 
S U O I 

i i .ao 

11.771 

11,963 
11911 

S3.1I0 
1 U 0 9 

I U 3 9 
11.911 
l U M ) 

11139 
11,111 

a.T9i 
11,100 
I3.36A 
11931 
R,1I9 

m i l 
1736 

IIJMD 
n 2 i ] 
m o i 
11.90] 
1 M 9 1 

a ,u i 
i i , » i 
11 4M 
11,311 
ll,3DA 
U 4 9 9 
11.494 

11,493 

JOIOI I 
Jnrbdc l iana l 

HimNiUt 

m 

i t 7*1 
s j / r a 

R,sn 
H,A91 

Mno 
U,377 

iA,oa 
13,417 
M J I I 
M,933 
MJMI 
OfiT* 
13 » l 

31,021 
U.7A0 

n,7n 
l l , I M 

11.141 
14.010 

t4 ,0M 

11,14) 
l).03l 

n . n j 
11 320 
u j m 
ajao 

1), I01 

1I . I3J 
11,143 

n,s49 
IS,I16 
SSJll 
n,i73 
14JIJ4 
14J04 
n j i 7 
n j i s 
l u a 

n,i9D 

13,317 
l U A l 

IS 771 
13:037 

H.I9] 
n ' 4 0 
1],077 

I),|SI 
19,997 
13.011 
I4 , ta 
14 071 
1)314 

HI94 

12,19) 
11J60 
n o n 
11,909 
M J 1 4 
11,113 
1 2 ^ 3 
1S.111 
13.311 

t u w 
M 3 3 0 
M 3 I 0 

tajm 
l U I A 

n.A9i 

Rebuul Uxhib-II-A-10 

TanlT 
Hm l tU 

m 

U 1 1 I 3 

H U H 

I M I 4 
111.361 
19144 

HiSlO 
111JH 
i^no 
16,617 
13136 
H.13) 
MJ9A 
16.139 

UJOS 
I 7 J | ] 
11.101 
11 614 

111,100 
l l l j l l 

I I I 111 
111 100 
119,319 

l l l j l l 
l l O l M ) 
I I 4 , | ] A 
U 4.116 

1^331 
114,136 
111.100 

U I U I 
U1.71J 

ni.73J 
111,100 
l l l j l l 
l |4 . iJA 
111,100 
111,410 

u,us 

111,100 

11,311 
ULIOO 

n i , n i 
111,311 

111.111 
114 131 
19,011 

114,111 
I)4,1J1 
119 319 
l l l i U I 
114 UA 
IA.ID 
»A44 

H.ira 
n j 9 i 
I7.A90 

n j i i 
19144 

110,991 
IS,OM 

1 M 4 3 I 
17.404 
13,0:9 
19J44 
19J44 
I S J N 
19.019 

a ja t 

PiBO 1 ar2 

Rctrn iM/Varbbb 

£BILBUlt±' 
(10) 

4 im 
Aim 

Aim 
111% 
17m 
130% 
16m 
lom 
24m 
i i m 
114% 
J 2 I % 
j a m 

111% 
374% 

lom 
ssm 

67m 
311% 

3 i m 
67m 
696% 

S i m 
324% 
6 ) 1 % 
666% 

4 i m 
6Am 
A7I% 

S99% 

a i % 
7Am 
AI6% 

Sim 
611% 
67m 
A10% 
47m 

6U% 

434% 

6 im 

nm 
4 i n . 

som 
140% 
143% 

661% 
6 1 1 % 
6 9 m 
71)% 
614% 
3 1 1 % 

Jsm 

14m 
47m 
Sim 
u m 
] n % 
179% 

um 
161% 
17m 
u m 
a m 
j n % 
316% 

u m 

33m 

http://miM.li


O r b m 
U u 
(1) 

61 Bdiennoi 
04 Edsnaooi 
6 3 . I ! d | m i D r 

60 ^ssaui 
61 Ed imwo i 
A l Bdffmoei 
A9 t n i d 

lASia iuB 
71 C i l l e r y 

n BtOIBUll 
7 ] Qicaoiy 

73 Lcnxmi 
IA. L n a y r a 
11 M d n i n h 
a Mdnuh 
a Mdnndi 
10. M d n n d i 
I I Mdnio i l i 
11 O n n i i 
1 ) O i M | e 
14 PMcaioub 
IS PMcaaoda 
l A . 5 m i 
17, Budiimoii 
I I p rwavHl 

19 B d b 
90 B r i l l 
91 B r i b 
91 B d l w w d 
n Bdlonod 
9* Bdlwood 
93 B u i B U i l 
96 DwM'J i 
91 E d m n o i 
91 End 
99 LaudM 

100 Loidan 
101 Mi inuFoR 
101 M u n u h m 
103 Manx Fon 

1 0 4 i U ! u u i l 
103 B a a a u i 
lOA M i i n P o f 
107 NiUiiun 
101 H u n i i n 
109 N i w J a l m n v i l b 

110 H L - i i n d 
I I I NiwId in ionviOa 
111 N i i | a n l - d t o 
1 1 ) , N i i | a i a F d b 
114 N i i i n P d b 
113 P iKa iada 
I IA S n i k i 
117 Suika 
111 Wial l ind 
119 Wu-Jnd 
l a D d b 
111 B r i b 
133 Biaandi 
l U Lamoni 
134 HiwIahnnnviUa 
l U Chadnmi 
136. Reybdd 
127 R iybdd 
121 Raybold 
l » Reyfadd 
1)0 Rayfaold 
111 Ra>faold 
112 Reybold 

111 B c E i a d 
114 Raybdd 
US Reyfadd 
116 Reybdd 
IJ7 Reyfadd 
U l Reyfadd 
IJO Riyfadd 
140 Reyfadd 
| 4 | Rayfadd 
141 Rayfadd 

SC 

DE 
DE 
DE 

DE 
DE 
OK 

TO 
TO 
R. 

AL 
AL 
A l 
AL 
A l 
A L 

TO 
TO MS 
MS 

TO 
ro 

WV 
WV 
WV 
VA 
VA 
VA 

VA 
DE 
OK 

TO 
TO OH 
OH 
OH 

OH 
WV 
WV 

TO 
TO HY 
HY 
NV 
MS 

n 
PL 
KV 
KY 
WV 
WV 
LA 
IL 

TN 
TH 
DE 
DE 
DE 
DE 
DT 
DP 
DE 

DE 
DC 
DP 
DE 
DE 
Db 
DE 
OF 
DE 

1/ Cd iB-m (S) X Ctaliufin {f i 

2 / C a l i o n i i ( 7 ) a l 8 

IbUmal ian 

1:111 

m 
&wbet 
awbey 
S ' h d 

W n i M a n i e i 
WhM4n | 
Edinxoor 

D n | n 

Roysa 

Edinnear 
A n n i a 
Buiendi 
Dd ida 
D r i i d i 
OiMga 
WoodiiDck 
G n o v d l a 
WMhini ion, W H I M 
FoRMiH 
Lemoyna 
Lamoyni 
Ed|nnooi 

G d n o w l b 
Pan B iB i v iU 
TliMdoia 
Dd la i 
FOR Mi l l 
Rockwdl 

Ampdnll 
NewJdxMonvilb 

Edfeinoof 
C n i n i M i 
C n i n i e f i 
DaSu 
Gficewood 
Mdr io r i i 

t w n m 
Bella 
D w v i l b 
Cbipnun 

Manow 
B r i b 

R A i n M i 
bd^BnDof 
POR Mi l l 
H i n i m l b 
K w a v i l b 
Fan Mi l l 
M c l n m h 
Diwna 
M^plaun 
OiKowood 
Ed|iRxiai 
MeDmoivh 
WeodNOck 
Alfauqunqua 
Bd l i nM i i 
D i m 
B i i w o n 
C u b H i y n a 
C l ihn i 
CAraon 

F n i i B H i 
H i s i n E i 
I na in ipn l i l 
Omdia 
O n n s i 
rSoenix 
Sm iRO iy 
Tbtaoo 
Wa ibBVW 

3/ r i n f T R a i c r i i M n R c b i M l l j i h i b i l H A-16 

4f C o h i n n (OyCd i im i i ( 7 ) 

SE 

CA 
CA 
M H 

IJk 
I L 

DE 

MS 

NJ 

DE 
MS 
LA 
MS 
MS 
T X 

TO SC 
NJ 
SC 
A L 
Al. 
DE 

CA 
MS 
AL 
GA 
SC 
NC 

V A 
TN 
DH 
NC 
HC 
GA 
GA 
A L 

VA 
W V 
VA 
PA 

GA 
WV 
DP 
DE 

SC 
A L 
AL 
SC 
AL 
I L 
I L 

CA 
DE 
CA 

TO N M 
M D 
NF 
AL 
NC 
AZ 
SD 

MS 
NC 
IH 
NE 

TO AZ 
IA 
OH 
W V 
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H. l l ra .d l i l 

(J> 

mcnao-iip 
N-S-STRIR-BNSh 

NSCIICO-LT 

NS-MFRID KCS 
N S O I C O C N 

BNSP-ESTL-NS 

U^NEWOR-NS 

LTESTUHS 

UNSF-CHCO-NS 
NS MbRID-KCS 
NS-MOBll.rCN 

KS-MOBIL-CH HATBG-KCS 
N'S-MODR^CH IIATDG-KCS 

NS-N< WUR-UP 
N S M O B I L O k 
U^HEtt-OR-NS 

LT'ESIL-HS 
MSP.-MOBlLr^S 
MSE-MOBIL NS 
U l M f l M O R N S 
CSXTDUFP-NS 

NSCINn-CSlTT 
NS-AILA-CSXT-ANSIJB-POVR 

N S O N n C S X T 
CSXT PTHSB-HS 

cs):r-ciu.TP NS 
CSXT-PTRSB-NS 

NSPIRSB-CSXT 

Ns-cnm-csxT 
B I « F BSTL-NS 

HS-CHATT-CSJCT 
HS-CHAITCSXT 
CSXT-CINTI-KS 

C S X T - C H A T T - N S 

CSXT CHATT NS 

C S X r C I N H N S 
CSXT-CINTTHS 

C&XT LVNCH-KS 

csxr-curn-KS 

C S X r C H A I T N S 
CSXT-CLMBO-NS 

CSXT-DUFP-NS 
CSXT-BUFF-NS 
CSXT-ATLA-KS 

CSXTDCTUR-NS 

csxTDcnvRia 
CSXT-CIO.TT^NS 
CSXT BHAM NS 

NSPIKb-CN 
NSLOCPTTPW 
CNKEWOR-NS 
RNSF CHGO-KS 

CSXT-CHATT NS 
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NMHAM-CSITT 
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NS- r j I I ^BHSF 

NS STKIR BNSI-
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U I A D O 

UIAIJO 
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3991)11 
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U1)914 

199D1S 
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11191)0 
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aiuso 
UIUIS 
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1119)11 
UI91IS 
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1171110 
Il loDO 
I99I1I3 
U I IS I l 
U I U U 
i i i m s 
1119113 
a i u a o 

1II9MS 
UIIUO 
UI2210 
aiAiio 

U I A D O 

aiiuo 
U I U I S 

Ul u n 
U I S I I I 
1441323 
1441113 

uims 
uinis 
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1119113 
1P9IJI3 
U16I30 
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aiuis 
2iini3 
2I193IS 

1119113 

aims 
i i ims 
U I 9 ) I S 

aims 
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2iinis 
2iims 
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i i ims 
amis 
1119)13 
11 i n 13 

I 'h iK 111 Cait ~ 
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m 
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11.699 
1I,S07 

U,1SI 
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11191 

1973 

I IJHO 
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U4I0 
U3I 
nol 
I)A9 
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l lA l 

11J37 
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n,)49 
1)14 
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1I.AI3 

t t j U i 
11,7M 
1 I , 6 U 
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Db 
DE 
DE 
DE 

DE 
DE 

DB 
DE 
DE 

I f Cs l i imn (5) x Coli ini i i (6 

2 / C o l u m n (7) x l 1 

U n i m a i b o 

C u 
(1) 

Snafaoy 
Snoboy 

S i h d 

W a t i M n m i 
l l k l w l i n i 
Edpnxwr 

Dfaaan 

Royto 

Id te i tno f 
A r i H B 
Bivnaaa 
Ddi r ie 
Ddi r ie 

Onma 
W b o d i K k 

O t a n v i l b 
Wad i i n |wn ,WnR« 
I ^ iM .11 

l^of lyna 
|,0nayEa 
RdiHiiear 

Camnv i l b 

h t i B io i v l l b 
TlModoii 
Dd la i 

Foil M i l l 
Raekwdl 

Anvdul l 

Ed ianoM 
Cbanien 
G i a a i m 
D i l l n 
GneawDod 

Mdaior i i 

ftpP" 
Bdb 
D u M l h 
Chapman 

Manow 

B d l i 
Edgnnaei 
Ed|naooi 

tolMlD 
Hieovi l le 
Hiaisvil le 
h n M I I 
MchiM.<i 
Divme 
Maf i lMn 

Cittawned 
bd|unear 

McDoaeuih 
W M d i K k 

Albiqoeniue 
BdiiMMa 

U ln i 
Diawna 
Caida I h y n i 
adbn 
Canon 

Feil inaa 
Kaf f inp 

O s d i a 

D i a a i i 
noanix 

S n i t i C i i y 
Tdado 
W n h n p o a 

3/ TonfTRose f iom R d M L d Fjd i ib i i I I -A -16 

4 ' Cs lumn (9>ICol inin (7) 

SI 

CA 

CA 
M N 

L A 
I L 
DU 

M I 

NJ 

DE 
MS 
LA 
MS 

MS 

TO 
TO 
SC 
HI 

SC 
AL 
AL 
DE 

GA 

MS 
AL 
GA 

SC 
HC 

VA 

TO 
DE 
NC 
NC 
GA 
GA 
A L 

VA 
WV 
VA 

PA 

GA 
WV 

DE 
DP 

SC 
A L 
A L 

SC 
A L 
I L 
IL 

GA 
DE 
C A 

TO 
NM 
M D 
NE 

A L 

N'C 
AZ 
SD 

MS 

KE 
IN 
NT 

TO 
AZ 

IA 
O i l 
W V 

• 

Vanable CoiL Jortiditilonal Thrcibold, Tar id Raia and 

Suk i i r i l i i 

NfrCIIGO-UP 
NS-STRTO BNSF 

Hs-aico-up 

NS MCRIO-KCS 
NMMCOCN 

BNSP-ESTL'NS 

UP-HEWOR HS 

UPiFJTL-NS 

BKSF-CIIGO-NS 
KS MERID-KCS 
KS-MOUIL-CK 

NS-MOBD^H liATBfrKCS 
NS-MOUIL-CN-IUTaC-KCS 

NS-HEWOR UP 
NS-MOniL-CH 
UPNB«'OR-HS 

U^ESI1^KS 
MSb-MOBILiNS 
MSE-MODIL-NS 

U^N^WOK-NS 
CSXTBUPP-NS 

KSCINTICSXT 
NS-ATLA-CSXT-AHSLBnVR 

KS41ini-CbXT 

CSXTPTRSB-NS 
CSXT CID TE-NS 
CbXT-PntSD-NS 

NS PTksii-cnn' 
HS-CIHTI-CSXr 

BKSP-FJTI^S 
NS^IlAl l-LSXT 
KMrilATTCSXT 

CSXT-CINT1-NS 
CSXTCHATTKS 
CSXT CHATT.NS 

CSXT-aNnHS 
CSXT-CINTI-KS 

CSXT LYNCH-N5 

CSKT-CINni-NS 

CSlfT-CHATT-NS 
CSJn-CLMBO-NS 

CSXT-DUFF-HS 
rsXT-DUFf-HS 
CSXTATLA-HS 

CSXr-DCIUR KS 
CSXTDCTUR-KS 
CSXT-CIU.TT.-KS 

CSXT DIIAM-KS 
NS-PIN'E-CK 

NS-L0GFI-T7W 

CNHEWOR-NS 
BHIF-aiCO-HS 

CSXT-CltATT-NS 

Nb HEMPII CH 
NS-CTRTH-DHSF 

NS BALBV-C5)n 
NS-aiGO-UP 

HS-BHAM CSXr 
NSCHLTC-CSXT 

NS KCITV-UP 

H&CH(X>-UNSF 

NS-MIMPIDtCN 

NS-aiGO-BNSF 
NS-aivn-csin' 

NS-aioo-up 
NS ESTL-8NSF 

NS-SIRTRBNSP 
NS-CHGO-UHSF 
NS-TTM RP-CSXT 
NS-HACTN-CSlfT 

CwnmadllT 

: i i 6 i » 

U I M M 
a i 6 i H 

1116110 
a iA i i o 
399II1S 

UI3914 

a i i 9 M 

2 9 9 D U 
41103A0 
UIOIJO 
31I3 I I3 
U I I U O 

a i i u o 
u i u a 
a i l 143 

U l l 141 

U1S113 
U I 9 1 I 2 
I I I I U O 

a m i s 

U1)910 
U I ) U 4 

uDn4 
U I 9 I I 3 
1119)13 
1119113 

1174110 
U l A U O 
199DI3 

U I I U l 
U I I S I l 

a i f i i s 
1 I I 9 3 U 
i i i n 4 0 

I U 9 I 4 3 

H I I I H 

a u l a 
U 1 6 D 0 

a i A I J O 
U I I U O 

M i l l IS 
I I I I U O 

I I 1 3 I I ) 
1441 US 
144 IUS 

11193IS 
U1911S 

i i i i no 
1111914 

U I U I S 
199DI3 
U IADO 
1111410 

a i m s 
ai9Ji3 

1II91I1 

ai9iis 
1119113 
I I I 9 1 I S 

I I I 9 I I 3 

1119111 

1 I I9 I13 
1 I IM13 
U I 9 I I 3 

U t 9 1 l 3 

i i i n i i 
U19113 
3 I I 9 I I S 
3119)13 

Fhair I I I Co i l ~ 
R » \ » r i n i l 

m 
l U D I 
1 U 9 9 
13,107 

U , U I 
I2|S19 

n,i9i 

1971 

a jMo 

I U 7 4 
11,410 

nu 
1)61 

n69 
11,707 

n6i 
R J S T 

11,311 
I U 4 9 
U I 4 

l U I l l 
11,613 

11,613 
n , i 3 4 

l l J l S 
R J O I 
1A4) 

11 IGA 

n i l 
U J 7 S 
U J O l 

I M I 
M9) 

U 7 S 1 

11,131 
11,090 

l U S O 
1 IJ63 
MIO 

I U 3 6 

S7S1 
l U I 

I I J U 
I I J S l 
1 I J 1 7 

l l l l 
1311 
I M 6 
U7S 

11.611 
11411 
11.199 
1I.01S 
I I J S A 
11.119 

11,3*0 
M49 

nj93 
11,111 

i i , i a 
n444 
SU94 

111)0 
Sl.)94 

ILIA) 

1U9) 
n,iS9 

m a 
n j 9 4 

n jo) 
n i l 

HOI I 

Indix 

i t i f l U 
(C) 

100)3 
i o n s 
loms 

i o n s 
i o n s 
i o n s 

100)3 

ions 

i n i s 
10033 
10013 
10013 
10033 
i o n s 

i o n s 
i o n s 
i o n s 

lOUS 
100)3 
100)3 
i o n s 

i o n s 
100)3 
i o n s 
100)3 

I 0 U 3 
i o n s 

i o n s 
i o n s 
lOOJS 
i o n s 
10U3 

ions 
i n i s 
lOOIS 

100)3 
i o n s 
I0CI3 

1.0US 

lODIS 

lOU) 
I0OJ3 
i o n s 
10033 
i o n s 
100)3 
i o n s 
i o n s 
i o n s 
t ons 

I M I S 

ions 
ions 
ions 
100)3 
i o n s 
i o n s 
I 0 U 3 

i o n s 
l O U l 

i9ns 

10033 

i o n s 
i o n s 
i o n s 

i o n s 
i o n s 
100)3 
lOOI I 
lOOIS 

r t a H I I I 

C a U l 
(D 

11J17 
U,709 

R J I 6 

n i A 9 
11,314 

l U n 

u n 

UMI 

l u l l 
1 I J I 3 
1139 

no* 
U M 

11,10) 
t i n 

l U A l 

11.331 
12J97 

1113 

12011 
11,619 

11,641 

12.7AI 
11433 
I 2 J I 1 

U49 
11,110 

1120 
R.1I3 
U J I S 
1644 
MAS 

11764 

11,337 
11,094 

n j s i 
I1J71 
M27 

• J A 4 

113) 
1U4 

U J 1 7 
11JS9 
U J 4 1 

n u 
13)1 
1641 

i n i 
11.119 
11.401 

11.106 
n j 3 A 

I IMO 
I I I M 
n j i 9 

M31 
11:404 

R,7W 
11,116 
n:490 
11.403 

11.141 

i i.4n 
11.171 

S U O ) 
n j A O 
l U I I 

n 4 n 
U J l l 
1711 

4 U M I 1 
J u n i d K l h a d 
i ^ i w h r i d l y 

(S) 

14,331 
S4.1TS 
14 m 

I S J I S 
14 360 

33,113 

i i j n s 

13,309 

|4,a9 
11,341 
S647 

S633 

S66A 
13 343 

SA63 
14 137 

I 4 J I I 
t 4 1 4 1 

1367 

n j a i 
1 U I 4 

12.934 
14 974 

12 n i 
H M O 

S1,IAI 
11,997 

11J9A 
14J19 

I 6 J 0 7 
11,139 
S190 

13.174 
i 2 j m 
11.969 

H J 4 6 

s ) j n 
S169 

14 136 

11,131 

11,Ml 
S I , 9 I I 

n,9ii 
13413 

ism 
m i 

11,167 
11.310 
13JH0 
n ,A i i 
S IJ99 
13,4A3 

11.901 
S2. I4I 

S4,660 
M I I 

14117 

14.196 
11191 
1A.1U 

I 4 , 1 U 

I 3 J 3 4 

14)13 
11,901 

M j a 
13,164 
t4JS9 

S4J2S 
19.424 

1 1 . 2 n 

Rriii.adCk.Sibmi-A-11 

F a i i n . 

R a i f j / 

(» 
» J 4 4 

110,944 

» J 4 4 

1 9 J U 
n , M 4 

1I2A24 

S U M 

U 1,912 

1 I J I 4 

U J I ) 
I 2 , 4 » 
12.900 

11.400 
19,114 

U J 3 0 

16^11) 
19J44 

i i . n i 
n.7si 
16. IM 

1I2J1S 

110,417 

t l I , U 9 
110,417 
11.910 

U M I 
n.411 

11.910 
19J94 

« 4 , 3 I I 
l l , 4 M 
U J 1 4 

ISJM 
I9 ,a i 
U J M 

13.174 
H U I 
n , i9 i 

17,131 

M i l s 
13109 

1IU7S 
M444 

ISJM 
119)0 
11,910 

U M I 
12,6U 
1 I1 .M1 

17.MS 
111.406 
19.10* 

M J I S 
M.10S 
110,144 

11900 
I I O J H 

110,476 
I3 ,H4 

i i 4 , n i 
I IOLOOI 

1 I I , I U 
I I O J H 
11,110 

I I O M I 
I I U R 
1I0J<4 

I I O L O H 

17200 
16,444 

?age2al2 

R twou rA ' i i i ab l r 
& l l R a l i a 4 , ' 

(HO 

391% 
404% 

191% 

a m 
u m 
4 i m 

4 ) ) % 

7im 

u m 
u m 
oom 
79m 
64m 
311% 

64m 

u m 
Mm 
37m 
n m 
34m 
7M% 

63m 
463% 
64m 

M m 
i i m 
lom 

lAm 
4 U % 

4om 
U l % 
j a m 

2 im 
Aim 
79m 

3 im 
S l l % 
611% 
114% 

Aim 
19m 
H l % 

u m 
19m 
som 
i i m 
1 M % 

l om 
A l l % 

' sis% 

i sm 
i i m 
4sm 
7 im 
4 i m 
l A m 
4 i m 

3im 
i i m 
4)m 
4tm 

4 im 
4 im 
4om 
4 im 
4 im 
4l9*k 

4im 
u m 
194% 



TAB 12 



O r i e l -

Ott 
(0 

1 S f l n i u d 
3 Bayway 

) B l l b 

* f«TFi* rJ 
3 B t a a u i 

1 Hr«.»d 
9 Bdb 

10 Our iBM 
I I Edgeaooi 
13 Ediennor 
1) Edinnaoi 
14 EdrnMH 
IS. Edpneoi 
IA. LiMoyna 
17 Loudon 
I I Loiandle 
19 LoHivilli 
a B t a a u i 
11 Bcmiud 
12. Mdnndi 
U Riyfadd 
14 Rqrfadd 
U RrybeU 

Eih lMiR-JdniMnM 
1 Bdb 
2 Bdb 
1 Bfrngvid 
4 Bdh 
3 Bdh 
A. Bdb 

1 Brih 
9 Bdh 

10 Bdb 
11, Bdb 
12 E m u i d 
13 Bdh 
14 Bdb 
13 Bdb 
IA B t a a u i 
17 Brib 
I I Bd,a 
19 Bdb 
H Bill i 
11 Dalb 
11 Bdli 
11 Bdh 
14 Bdb 
13 BdIa 
l i B t s a a i 
17 B d l i 

J l . B a a a u i 
29 B * 
10 Dr ib 

11 B t a a u i 
32 D d b 
JJ UaUi 

14 B t a a u i 
IS B d b 
IA R d b 
37 B d b 

31 B t s a u i 
19 Ddb 
40 Bdb 
41 BeLa 
41 Bdle 
4) Bllb 
44 Bloonidiiun 
43 BlMoiB|ian 
46 Brmaird 
47 OurinOMi. Bfidlcy 
4 | D n w 
49 Dowhni 
3D E^nwoi 
31 Edinnoar 
31 Edinnoor 
S) Ed|innei 
M bdinnoai 
) ) Cdinnooi 
9A.E^mof 
91 bditmoor 
SI CdBWXMi 
39 l ^ i u i m i 
AO Edinnaer 
61 BEOBld 
A3 bdpneor 

1 

a 

NI 
WV 

WV 

TO OE 
DB 
or 
DB 
DU 
AL 

TO KV 
KV 

AL 
Db 
DE 
OE 

WV 
WV 

WV 
*v 
WV 

WV 
WV 

*v 
WV 

WV 
uv 
WV 

WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 

WV 

WV 
WV 

WV 
WV 

WV 
WV 
WV 

WV 
WV 
WV 
WV 
WV 

TO 
TO 
TO WV 
TX 
DP 
DE 
DE 
DP 
DE 
DB 
ur 
oc 
DE 
Db 
DE 

DE 

O i l 
(1) 

W^nennlh 
Duivilb 

U^andow 
Edimoof 
Cbit^D 
Chillimhi 
M d n 
RiVBwoed bfl 
Wibaih 
Ginii 

DacHui 
LaTayau 

Lenvyno 
Dumii 
hHMiR 
MamniUi 

Aiidiam 
llxypon 

Brownanlb 
Bidiy 
CadM 

Omndviiw 
Oi> orCemmaiM 
CaniM 
Cofaona 

r.Hi BilLnp 
Ediyl 
Finley 

Fiaqm 
CaiyviUa 
GaUMi 
Jinanlh 
Lwado 
Laiado 
Loinuo 
Id iAn ia la 
L«An |dM 

MiUiddi 

SaunPid 
Sin Dimu 

SiGabnd 
S i l o i q * 

Suini 
Soaai 
Snn i 

T n a i a v 
VfanoB 

W e i i M a n d i u 
WJcToidSpia 
W l d n n 

Cnanv i lb 
Wadunginn, W a n n 

ft'oodmck 
|ifl^Bnoof 

For Mill 
Gxrind 
O O M 

Lmdo 
Midunik i 
I ^Hdm 
h n l l j i a n 
PorlMd 
ForlMd 
Qnnnoac 
R i l ^ l 
Bimfoid 

Shawmun 

SX 

NC 
IL 

* 

Ml 
DE 
IL 

OH 
AL 
OA 
IN 
SC 
u 
R. 
IN 

AL 
MI ' 
SC 
PA 

CA 

TO 
TX 
ID 
MO 

TO CA 

TO 
TO 
MT 
AR 
WA 

TX 
LA 
LA 
Wl 
TX 
TX 
IL 
CA 
CA 

IL 

MN 
CA 

LA 
MO 

TO 
TO 
TO 
TO MO 
AR 
LA 
KS 
SC 
KJ 

TO \X 
SC 

TO MI 

TO HE 

TO Ml 
MU 
OR 
Ml 
ME 
ME 

ME 

Variabh Can, JnrlidieiionalTlircabDld, TanlT Kale end 

BBkUdl l l 
(1) 

NS 
NS 

KS 
NS 
NS 
NS 
NS 
HS 
KS 
KS 
KS 
NS 
N-S 

HS 
NS 
NS 
HS 

HS-CHCCNUP 
NSESIL-UP 

HSbSTl'UP 
NS-CHG(̂ UP 
NS-KCnV-LT 

HS-BSTL-UP 
NS-SIRTK BNSF 
N-S-ESTL-DNSF 
NtESIL-UP 

NS-CHGO-BHSF 
NS ESn.*UP-MCHbl-LHW 

NS-CHGChBNSF 

HS-bCTL-UP 
HS-NFWO&CN 
NS-NTWOR-CK 

HfrCIIOO-UP 
N'SESIL-UP 
NSJ5TL-UP 

NSCHCO-BNSF 
N'S SIRTO BHSF 

NS-a iGO UP 

HS4:HCO-CN 

HtCHGO-BHSF 
HS-CHGO UP 

NS-NPWOR-CN 
HS-KOTVUP 

KS-ESIL-UP 
KSESTL-BN5P 
IS>BSn,FLT 

NS-ESTL-LT 
NS-bm^BNSh 
HS-KCnVUP 

NS-MERIDKCS 
NS EfflL-RNSF 
UP-NEWOR-HS 

UP-F.S1L-KS 

NS MhMFIl CN 
CSXTHAOtNHS 
KCSMERID-HS 
NSMERIP-KCS 
HS-aiGO-CK 
NSESTL-UP 

NS ROUPI CN 
NS-ESTl̂ UP 
NS-IIUPF-CN 

NS MCV-PAS AYLRM-ST 

NS-aiGO BHSF 
HSCHGC^Of 

NMICV-PAS AVURM-5T 
flS-MCV-PAS AVbRM ST 

NS-MCV PAS-AYERM-ST 

Cawimanllv 
( 4 ) 

UIOJIS 
1ID9I0 

2ID914 
1112113 

U IADO 
211Alio 
21IAIJ0 
U l A U O 
U I A D O 
4110160 

2111311 
1 I194M 
1119430 

U l l l U 
1119313 

i i inis 
aims 

iiisno 
U l l l U 

U I I U l 
i i i i n 4 
i i i i n 4 

UIUIO 
u in i i 
11119)4 
1II1U4 

U I I I M 
u i i n 4 
i i i i n 4 

aiiuo 
UIIOM 
UI19I4 
U I U I I 
U l l l l l 
U I I U l 
1111910 
a iJ9M 
a i i i i o 

a i i D i 

a i i u i 
a i i o i o 

111)9)4 
I I I IUO 

U I I U l 
UIIOM 
UI9 IU 

] i i i n 4 
11119)4 
211)9)4 
UIJ9I0 
a i J 9 H 
1121141 

2121142 

2 I I 2UD 
2991113 
n i s i u 
a i o i M 
UIAIM 
31IAIM 
3IIAIJ0 
2II997I 
UIIUO 
a i A I M 
aiADO 
ai6l33 
UIAIM 
IIIADO 

UIAIIO 

PhaH III Cau ~ 
B i » War 1011 

/ 3 | 

RMA 
11907 

11 414 

U S l l 
13,3U 
IU13 
n j 3 4 
UJIS 
13J44 
12,7U 
R I U 
11.417 
11774 

1S6I 
11M7 
a j m 
16M 

I I n i 
RJ43 

R J I 7 
i i . n 3 
13.776 

R,HI 
11.913 
n j l D 
n.og9 

11 739 
12.117 
i i .ni 

1I,9M 
U.107 
n . n i 
11,74) 
1UI7 
U J I 7 
11,771 
11,917 

i i , 7 n 

11 73) 

11944 
11,906 

11,116 
n 7 a 

IU04 
i i . n i 
l U l l 

12,110 
12.197 
t2.H3 
l U T I 
R M I 
11.9JI 
R J I 9 

11,203 
1747 

U O I l 
11141 
R,4II 
11171 
U J l l 
n j i i 
i i , m 
11.411 
R,304 
R 4 a 
11.411 
i i . 4 a 

i i , 4 a 

• t o n 

Indii 
UJIfU 

(A) 

l O O K 

l O P H 

lOOM 
10016 
1007o 
1 0076 

10016 
I0DT6 
10076 
I W 7 6 
I001A 

10016 
10016 

lOOH 

10016 
lOOM 
1007A 

I M M 
lOOM 

10O7A 

lOOW 
10076 

10076 

lOOH 
10076 
10070 

10076 
10016 
10076 

10076 
l O O H 
lOOM 
10070 
10076 

IM76 
lOOlA 
10O7O 
I0O7A 

lOOlA 

IDOTA 
I007A 

10076 
I M T A 

lOOH 

I007A 
1007A 

lOOH 

lOOH 
lOOlO 
1001A 
10D7A 
I007A 
10076 

l o p n 
l o o n 
IDOTA 

lOOH 
l o o n 
I007A 
1 0076 
10076 
lODH 
lOOW 

10DT6 
lOOTA 
1 0D7A 

10076 

10076 

Phair H I 

CHll/ 
(7) 

I1JI6 
11,911 

11414 
R601 
n j o i 
113)4 
1IJ49 
I I J U 
IU64 
U,744 
R.U9 
11411 
i i , n 7 

1961 
S 2 J U 
n M 7 
1633 

11.796 
R J S 9 

I1,2M 

11.796 
R,a7 

n M 7 
11,949 
11,111 

U I I S 

I I . H ) 
11.1 u 
11.197 

11963 
n j u 
11,9M 
I1,7SI 
R.U4 
n j i 4 
11.717 

12M1 
i i . a i 

11,766 

U J S 9 
i i , n i 

U J M 
l U H 

l U U 
11,903 
12036 

11,111 

l U l S 
12,7H 
12J97 
n,isi 
11,946 

n.710 

U J M 
1731 

n j n s 
i i j n 
I2J00 

c m 
I I 4 n 
I U I 2 
tl,WS 
11.490 
l U U 
i2.4n 
11,494 
11,419 

1M9I 

l o a u 
JumAciMBri 

(•} 

u.m 
U J M 

l U M 
M J I I 
MJIS 
H,S6I 
16019 
13.469 
14.716 
M , U 9 
M J I O 
n j n 
S1,1I7 

I I J I 7 
U.74I 
1 ) » 7 
SI,I10 

SLU) 
MJ66 

MJ I I 
l ) , l ) l 
ISMS 

n,72i 
1IJ09 
M,0D9 
D,ID7 

11.191 
11,H0 
U,U4 

111)7 
I3JI1 
U J l l 
n,i6s 
M M t 
MM1 
UJ17 
u j n 
n j i o 

n,)M 

U J l l 
13 417 

13,160 
IS/WO 

M i a 
11,419 
n,66S 

U, l ) l 
n,9M 
U J M 
MJ33 
MMS 
n j n 
M i a 

R,II6 
11J1A 
UJAO 
13J90 
M499 
I3J0I 
n j i A 
UMI 
U,101 
l U l l 
MJ4I 
M49A 
IIJIO 
l u i o 

R J U 

RabuidEIidiibnlM-ia 

Tarin 
Raw 11 

m 

I IUS3 
U U I A 

1IJI4 
11I,)A1 
S9,M4 
1^10 
DIJ IA 
i 6 , i n 
16J17 
13,136 
M,IU 
14 396 
16.1)9 

SIMS 
17111 
IA,IDI 
n,6l4 

111,100 
l l l j l l 

111 112 
i i i , i n 
SI9.139 

l l l j l l 
110 M l 
1I4J11 
114 DA 

U J U 
114,116 

i i ] , i n 

l l l j l l 
121.7)3 
n i , T l l 
111.100 
S I I J I I 
114,116 
I I U O O 
1IJ ,4M 

a,ui 

111,100 

I I J U 
111,100 

132.7)2 
111,311 

111 113 
II4,1J6 
SS.IJ9 

114,116 
I H I M 
1I9JJ9 
U9J11 
U4,IJb 
14.111 
S9644 

M i m 
11 391 

n j H 
19.111 
I9J44 

110.991 
SS,0» 

U4.4S3 
17.404 

1SJ19 
n j w 
I9 ,M4 
1S.U9 

i s j n 

U J l l 

Pa ia lo fZ 

RrnnudVarbbb 
CniiHadHI 

(10) 

49m 
6 i m 

6 i m 
114% 

I i m 
u m 
3a% 
n m 
M m 
i i m 
114% 
3 i m 
J41% 

1M% 
113% 

19m 
331% 

114% 

SU% 

u m 
674% 

D 9 9 K 

371% 

»m 
63m 
66m 

411% 

AA)% 
671% 

601% 

a m 
77m 
A i m 
S IM 
011% 
A i m 
A7m 
47m 

019% 

4 i m 
A i m 

7 i m 
4 i m 

som 
743% 

2sm 

A6I% 
6 i m 
a m 
n m 
A2m 
u m 
u m 

143% 
47m 
17m 
117% 
194% 

u m 
u m 
1U% 
111% 

um 
190% 
194% 

u m 
)M% 

u m 



Oniln 
Uix 
(1) 

61 Bdcmoof 
64 RdiHnooi 
69 Bd^oMor 

u RrpiTtd 
67 B d i ^ M o i 
61 Ed ianoH 

60 Pjiid 

lOBtmuti 
11 Gia iHy 

n Btaaui 
71 OieiOiy 
74 R r » . « l 
79 Lonont 
a Lomyna 
77 Mclaiodi 
71 Milavdi 
a Mcl-nadi 
10 McLTMh 
I I , Mclmadi 
11 O ia i r 
11 Omia 
M PiKVMda 
1) Pncvoda 
IA SuMi 
11 Bcadannil 
11 Bunuid 
19 Dr i l l 
90 Dr i l l 
91, Ddb 
92 B d l w w d 
9J Bdlwood 
94 Bdlwood 

93 jumand 
9A DMVII I I 
91 EdienMH 
91 Cnid 
99 Loudon 

100 Loudon 
101, MiHU hNi 
102 M ian i lM 
103 Mb-niFMI 
104 B t a a u i 
m Btaaui 
lOA M i n i Foil 
101 N i u i H 
101 NaMiH 
109 NewJafanianvilb 
i i o i i sBBad 
I I I NewJabaonwlb 
M l N i i pnFdh 
11) NufVoFdb 
114 Niai inFdb 
l i s Pnc^oda 
MA Suika 
117 Siuke 
I I I Wunlind 
119 Wirnlud 
110 Rdb 
111, Bdb 
113 Dienndi 
U l Lononi 

113 C-.B.-faun 
UA Reyfadd 
117 Reyfadd 
l U Riyfadd 
119 Riyfadd 
I H Riyfadd 
111 Rqfadd 
113 Riyfadd 
IJ] B t a a u i 
1)4 Riyodd 
1)3 Riynd£ 
D&Rayfadc 
117 Rqbde 
111 Kaybdd 
119 RqbdE 
140 R^bdd 
141 Rayfadd 
143 Rayfadd 

SI 

DE 
DB 
UU 

OR 
Db 
OK 

TO 
TO 
IL 
Al. 
AL 
AL 
AL 
AL 
AL 

TO 
TX 
MS 
MS 

TO 
PO 

WV 
WV 
WV 
VA 
VA 
VA 

VA 
DB 
OK 

TO 
TO 
OH 
Oil 
OH 

OH 
WV 
\kV 

TO 
TO HV 
HV 
HV 
MS 
FL 
FL 
KY 
KV 
WV 
WV 
LA 
IL 
TO 
TO 
DP 
DU 
OB 
DE 
Db 
DU 
DB 

DB 
DE 
DB 
DE 
DE 
DE 
DR 
PE 
DC 

1/Colunn (S) X Column (6] 
2/Col iunn(7}x l8 

D r i l b a l i i B 

U u 
(1) 

SnowOy 
Snafaoy 
I i P i J 

WH-Mnoa 
WhidiBi 
E^anxKU 

Pnian 

Royic 

EdQiinooi 
Aiuna 
Bumtidi 
Ddidi 
Ddidi 
Onnia 
Wbodmck 
Gieaavilb 
Wirinniim W i i m 
FtanMill 
Lamaym 
Loimyiii 
F d i m o i 

Gamcfidb 
h n Bioivil a 
Thaadoia 
Ddbi 
FiHiMill 
Rnikwdl 

Ampdnll 

E^anoOf 
fhaiaian 
CiBinien 
Pillai 
Oicawood 
Mdnuh 

PiPPH 
Ddb 
Ooavilb 
Q i ^ m n 

Moiiew 
itelb 
E ^ m o i 
Edimnoi 
Fon Mill 
KianviUi 
Hiwiville 
Fan Mill 
Mclaiodi 
Divini 
Miplrion 
Oiicawood 

i id |u ix io i 
McDenou|h 
W b o d l K k 

Dd jmoie 
D l« i 
Diatnan 
C a u a H i y m 
Cfaftan 

C o m n 

F B I U H B 
I l iKnv 
Indunvolu 
O n r i - j 

Onnia 
Hwinix 
Sioin Ciiy 
TUrfo 
Widuniua 

3/ TanfRaie fram Rabu!.d Cxlnbil Il-A-IA 
4f Cohimn (OyColuinn (7) 

SC 

CA 
CA 
MN 

IJt 
IL 
DE 

MS 

NJ 

DE 
MS 
LA 
MS 
MS 
IX 

TO 
SC 
HJ 
SC 
AL 
AL 
DB 

OA 
MS 
AL 
GA 
5C 
HC 

VA 
TN 
DB 
HC 
NC 
GA 
GA 
AL 

VA 
WV 
VA 
PA 

GA 
WV 
DO 
DH 
SC 
AL 
AL 
SC 
AL 
IL 
n. 
GA 
DB 
GA 
TN 
NTil 
MD 
NE 
AL 
NC 
AZ 
SP 

MS 
HR 
IN 
NT 

TO 
AZ 
IA 
OH 
WV 

Vorlable Coi l . JnrlidKtlDnal TbredioM. 1 artfT Ralo aod 
Rt^enyriVarlalilF Foi | H " " » ' * " ' * ^ ' ' ft"' P"l^nt Wo«-rni«nii 

Pbaie 111 Call 
R.II...M.I rVHRMlil* RawVHr in i l 

P) 

Ns-aico-up 
HS-STRTRrDNSF 

N»CHC(HJP 

NS-MFRID KCS 
N'S-CHGOCN 

BNSF-ESTL-HS 

LT-HEWOR-HS 

UP-ECTLNS 

BHSF-aiGO-HS 
K5-MERID KCS 
H S - M O I I L C N 

NS MOBO. CK IIATDG-KCS 
NS M0BIL-CN-HATDG4CCS 

N-S-NTWOK-UP 

NS-M0UU.O1 
UP-KrWOR-NS 

L-P-ESn^NS 
MSB-MOBIL>HS 
M lb -MOBIL NS 

U^NEWOHKS 
CSXT BUFF-HS 

NTi-aNn-CSXT 
HS-ATLA-CSXT-ANSLE-FBVR 

N-S-OKH-CSXT 
CSXT-PTR5D NS 
CSXT CHLTE-NS 
CSXT-PTRSn NS 

NSPTKSD-CSXT 
NS-aNI1-CSXT 

BNSF-CSTL-NS 
HfrCIUTT-CSXT 

KSCHATT-CSXT 
CSXT-CDIT1-NS 

CSXT-CHATT NS 
CSXI a i A T T N'S 

c s x T - a v n - N S 
c s x T - a n m - N S 

CSXr-LVNCH N'S 
CSXT-OND NS 

CSJCT a i A T T N'S 
CSXr-ClJMRO-NS 

CSXT BUFF NS 

CSXT BUFF-HS 
CSXT-ATLA-NS 

CSXTDCTUR-NS 

C5XTDCTUR*NX 
CS)CT-CID.TE NS 
CSXT-DHAM NS 

NS-PIHECN 
NS LOOFT-TPW 

CNHEWOR-NS 
llHSF-aiGO-HS 

CSXT-aUTTNS 
N'S-MF.MPH-CH 
N'S-SIBTIl-BKSP 
KS-BALBV-CSXT 

NS-aiGO-UP 
NS-BHAM-CSXT 
HS-CHLTT-CSXr 

NS-KCnV-UP 
NSOICaBNSF 

NSMEMPinKN 
N^-CHGOBNSF 
KfrCIHIl-atXT 
NS-CHCO-UP 

KS-Fjn^HSF 
HS 5TRTR DKSF 
N-S-CHGO-DNSP 
NS-TOLbD«Un 
KS-llACnCCSJT 

m 
UIAIIO 
UIADO 
U I 6 I H 

a 1 Alio 
U I A I I O 

2991313 

n i I 9 M 

UI)9M 

3991)13 
4I10SA0 

aiouo 
3112113 
U I U U 
UI2U0 
3II22U 
U2II41 
l U I M l 
U I U U 
1113111 
U I U H 
UIUIS 

IIIJHD 
i i i j n 4 
i i i ] n 4 
ai«)is 
ai9)is 
a m i s 

1174110 
11161)0 

1991J1S 
a 11311 
1111311 
1II9II3 
1119)13 
UI9M0 

2I19MS 
i i i i i a 
U12U0 
UI6D0 

UIADO 
U I U H 
a n u s 
2II22M 
U I U U 
I44IJ1) 
I441J23 
UIOIIS 
UIOJIS 
1111910 
2 i i j n 4 
2I19J23 
2991313 
UIAIIO 
1111410 
UIOIIS 
i i i m s 
2iini3 
2iini3 
a i m s 
Minis 
i i i m s 

u i m s 
u i n i s 
u i m s 
U I 9 1 I S 
2119]IS 
21191II 

u i n i s 
U191IS 

a m i s 

(3] 

12.301 

13J99 
12.307 

t l U l 
n j u 
S3,in 

137) 

U J M 

1U74 
UJIO 
n i l 
n u 
nA9 

11.197 
1)61 

1US7 
11.311 
1U49 
1114 

ROII 
U J l l 

11J33 
11.7M 
U J U 
I IJOI 
IMS 

11 106 

n i l 
l u n 
UJOl 
1641 
Mn 

11.7)1 

11.331 

I IMO 

l U H 
UMS 
M i l 

t U H 

1731 
11)1 

UJ l l 
11631 
1 I J 3 7 

n i l 
131 ' 
1646 
U79 

U J l l 
11 411 
11,199 
DJIS 
31J36 
11,119 
UJIO 
1449 

1U93 
R i l l 
11179 

n,444 
I1,IH 

n,i]o 
11J94 
13,16) 
1U9S 
11J39 
i i .sa 
IU94 
ajaa 
n i l 

- l O l I 

l odc i 
UiQU 

(A) 

10016 
10076 
I H M 

10076 
lODM 
IM76 

I M H 

IOD» 

i n w 
10076 
10076 
I H M 
10076 
10016 
lOOW 
i w a 
IM16 
lOOM 
I H M 
10016 
10016 

lODM 
10016 
lOffH 
i n i 6 
IMW 
10016 

10016 
10076 
I M M 
I M M 
I H M 
I M M 
I M M 
lOOM 

lOOM 
lOOM 
I H M 
lODH 

I M M 
IDOM 
I H M 
I H M 
I H M 
lOOM 
lODM 
I M M 
I M M 
I M M 
I H M 
I M M 
I H M 
I H M 
lOOM 
I M M 
I H M 
I M M 
lOOM 
1 OOM 
lOOM 

I M M 

lOOM 
lOOH 
IDOM 
l O O H 
1 oon 
lOOM 

I M M 
I H M 
lOOM 

PhBH i l l 

£ | 1 L U 
(7) 

11.317 
R.710 
l U U 

n a s 
IU44 
11.913 

1377 

n j n 

SUR 
SIJII 
noi 
1163 

n n 
SIJIO 
U l l 

U J 7 S 

11,331 
U J 6 7 
II16 

a j B i 
I IJU 

l l j i l 
11.773 
S1J37 

R J I I 
I M I 

1).II4 

n u 
IU93 
n j i o 
1M7 
M97 

11.771 

11.36) 

U M I 

RJ6 I 
1IJT7 
u n 

R j n 

nsi 
I I I7 

I I J U 
1IM6 
1IJ47 
U U 
1313 
U3I 
l l l l 

I I 696 
11,499 
n,l7S 
0.049 
1IM4 
11.191 
I1J99 
MSI 

11:414 

R,ni 
UJM 
n,4ii 
n:41] 

n,iM 
11.41] 

i i , i n 
12.41) 
R J l l 
R.S99 
n.4D 
UJIA 
TT24 

lOMI l 
Jun id iE thad 

n u M h a l J I f 

(•) 
MS49 

M,I9S 
M,S47 

13909 
UfiTt 
13.147 

1 I J19 

13 311 

M,10A 

nss i 
1M9 
IA37 
UAO 

1).1S9 
1661 

M,]74 
M,3M 
M,MI 
1369 

U U I 
11.936 

tl.9AA 
M.9M 
11.947 
M,1I9 
U.IAA 
11,D0A 

U J O l 
M J 0 7 
16^334 
11.164 
1194 

11117 

RJI I 
11.977 

M16) 
1)JI9 
17n 

H i l l 

11.364 
11.307 
11,940 

U,999 
11,413 

l l l l 
tn7 

11.173 
11.917 
1).031 
U J » 
11.913 
11,411 
11,91A 
R,I97 
M,679 
ni3 

MJ44 
MJ16 
n,4Di 
I6J47 
MJ41 

1SJ77 
M143 
11 n 4 
MJ44 
13,113 
H.An 
HJ4J 
19.440 
i i j n 

Rebii.iB:Ejihibull-A.|2 

Tanll 
miLU 

(9) 

19.M4 

1I0;944 
19^144 

m i l 
I9 ,H4 

SI1,A14 

R,4I6 

n i j i 2 

11,314 
ll^9U 
S1.400 
I1.9H 
12.400 
19.114 
11.4H 
16̂ 111 
19J44 
l l , « l 
12,731 
tAJ99 
SI1J73 

uo.4n 
U 3 J 3 9 

110.417 

11,936 

U M I 
n 4 i i 

11,910 
19 SM 

I I 4 J I I 
11,490 
1IA14 
1SM4 
«LHI 
U J M 

IS, 114 
U,3I1 
12.AH 
n A n 

S4J13 
n i H 
1IU7S 
14.444 
13,1H 
11.910 
11 910 
UOAl 
13.A1I 
1I1.M1 
17.MS 
SII.40A 
11.104 
M J U 
n:Ui 

110.144 

n o n 
110,001 
S I0 i4H 
I3 .M4 

I l4,9a 
110 001 

n u n 
tlOOOl 
11,110 

110,001 
111,191 
110,144 
l I O M l 
11100 
10,444 

Paae 2 a l l 

HrtcBOi/Vanabh 

(10) 

19m 
4om 
190% 

1U% 
u m 
411% 

411% 

111% 

i sm 
u m 
663% 
194% 

Mm 
som 
M m 
i sm 
) i i % 
37m 
i n % 
)4m 
n i% 

6)m 
413% 
H l % 
l a m 
IM% 
1CI% 

u m 
401% 
4om 
u m 
u m 
i i m 
6im 
a m 

i i m 
som 
n m 
u m 

6im 
]9I% 
731% 
u m 
lom 
S9I% 
171% 
I6J% 
29m 
611% 
3U% 
Mm 
324% 
43m 
771% 
4 i m 
163% 
4IS% 
3M% 
309% 
430% 
4 im 

4om 
4 i m 
4Dm 
4 i m 
413% 
4im 
413% 
u m 
i9m 
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O r l i i n 

SJIX 

(1) 

K ih l b l l A - I j i c f l i .Movn 

1. Kernovnl 

2 Biywoy 

3 Belle 
4 K r i n m n l 

S l l r m m n i 

6. R f r n m n i 

7 K fmo igd 

8 K rmovn l 

9 Belle 

10 Chulenan 

I I . IZdEcmoor 

12 Cdgeinoor 

13 IZdgemooi 

14 Dl icmoor 

IS CdKemoor 

16 Lemoyne 

17 Loudon 

18 Lomivi l le 
19 LiOuisvilIc 
20 H w i i m r d 

21 K « n o * r d 

22 McImoih 

23, Reybold 
2d Reyboli! 

25 Reybold 

R ih ihHR- . lom! .Mf i v r ^ 

1 Belle 

2 Uelle 
3 K r m ' n n i 

4 Belle 

5 Belle 

6 Belle 

7 Kci i iovnl 

8 Belle 

9 Belle 
10 Belle 

I I Belle 
13 Kcmo t rd 

13 Belle 

M Belle 

IS Belle 
If i Kemovrti 

17. Belle 

18 Belle 

19. Belle 

20 Belle 
21 Belle 

22 Belle 

23 Belle 

24, Belle 

23 Belle 
2fi K rmovn l 

27, Belle 
211 Hcmo tn l 

29. Belle 

30, Belle 

31 Jtfimcis! 
32, Belle 

33, Belle 
14 Krmoxn l 

3S Belle 

36 Belle 
37 Belle 
3S Rrmaytd 

39 Belle 

40 Belle 
41 Belle 

42 Belle 

SL 

NJ 
W V 

W V 

T N 

DF. 

D E 

DR 

DP 

DE 

A l . 

T N 

K V 

K Y 

A L 

D E 
D E 

DE 

W V 

W V 

W V 

W V 

W V 

W V 

WV 
WV 

WV 

W V 

W V 

W V 

W V 

W V 

W V 

W V 

W V 

W V 

WV 

WV 

WV 

W V 

W V 

W V 

W V 

W V 

W V 

W V 
W V 

W V 

W V 

W V 

W V 

l>«l l i ia l ion 
C m 

(2) 

WoyneiviMe 
Danville 

Wynndoiie 
Ugemnoi 

Chicago 

(Siillicoihe 

M jh r i 

Rivenmod Inil 

Wnbuh 

Oinni 
RmilhwRiie 

Decoiui 

Liri iyctie 

l^cmoyne 

DeiTUii 

Foi l M i l l 
Mnii isvi l le 

Aoelieiin 

Rt^pon 

Hiownivi l le 

Hurley 

Cidei 

Chnnnelvieu 

Ciiy o r Commerce 
Conroe 

ConiicBiiB 

C B I I Bill ings 

Eihyl 

Fmley 

Ireepon 
Gwyvi l le 

Geiiniar 

Janesville 

L U H I O 

Laiedo 

Lorenw 
Los Angeles 

Los Angeles 

MillsdBle 

Soinl Paul 

b u i D i m o i 

S I Gobiiel 

St Joseph 

Stiang 

Simng 
Sinng 

Texas Cily 

Veiona 

WesiMemphi i 

WlnroFdSpiiT 

DuPon i I t r l i i i l i n l M i l n Cu l ru la i i nns 

SL 

NC 

I I . 

M I 

DE 

IL 

O i l 

A L 
GA 

IN 

SC 

L A 

IL 
IN 

A L 
N4I 

SC 

PA 

CA 

T X 

T X 
R) 

M O 

T X 
CA 
TX 

TX 

M T 

AR 
WA 

TX 

U 
LA 
W l 

T X 

T X 
IL 

CA 

CA 

IL 

M N 

CA 

\ J i 

M O 

T X 

T X 
T X 

T X 

M O 
AR 

IJV 

Rdi i l r 

(3) 

NS 
NS 

NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 

NS 
NS 
NS 
NS 

NS-CHGO-UP 

NS-ESTL-UP 

NS-ESTI^UP 

NS-CHGO-UP 

NS-KCITY-UP 

NS-ESTL-UP 

NS-STRTR-BNSF 
NS-ESTL-BNSF 

NS-ESTL-UP 

NS-CIIGO-BNSF 
NS-ESTL-UP-MCNEI-LNW 

NS-aiG0-BV5F 

NS-ESTL-UP 

NS-NEWOR-CN 

NS-NEWOR-CN 

NS-CHGO-UP 
NS-Fjn.-UP 

NS-ESTL-UP 

NS-CHGO-RNSF 

NS-STRTR-BNSF 

NS-CHGO-UP 

NS-CHGOCN 

NS-aiGO-BNSF 

NS-CHGO-UP 

NS-NEWOR-CN 

NS-KCITY-UP 

NS-ESTL-UP 

NS ESTI.-BNSr 
NS-F.Sn.-UP 

NS-CSTL-UP 

NS-ESTI.-BNSF 

NS-KCITY-UP 

NS-MERID-KCS 

r C M i i e r v l g 

i'rAClicoi M l l n 
Tor ^ o D i m 

(4) 

830 

S7I 

387 

• 799 

838 
669 

1.113 
987 

723 

780 

S93 

386 

393 

21 

651 

6S3 
97 

570 

757 

7S7 

570 

985 

757 
648 

7S7 

757 

570 
757 

370 

757 

1.023 

1,023 
570 

757 

757 

S70 
648 

570 

S70 

570 

570 

1.023 
985 

757 

757 
757 

757 

757 

985 
824 

Kebul lal 

M l l n Lsed 
F u r l A O W 

(5) 

838 

598 

435 
870 

822 

797 

1,098 

982 
841 

943 
664 

385 

522 

60 

651 

653 

97 

607 

737 

757 

607 

1,001 

735 

648 
774 

734 

601 
734 

602 

732 

I . ISI 

1 ^ 3 
600 

757 

757 

593 

681 

609 

598 

603 

650 

1,151 

1.006 

736 

735 
736 

737 

772 

1.001 
957 

RcbuHHl Exh ib i i I I -A-13 

NS 

Kepi) 

(6) 

838 

598 

602 

870 

822 

797 

1.098 

982 
841 

943 

679 

385 

522 

78 

651 

653 
97 

607 

785 

757 
607 

I.IOO 

735 
641 
774 

734 

601 
734 

602 

732 

1,266 
1,023 

600 
757 

757 
593 

681 

609 

598 

603 

650 

1,209 

1.006 

736 

735 
736 

737 

772 

isxn 
1,058 
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DilTerence 2/ 

(7) 

0 

0 

-167 

0 

0 

0 

0 

0 

0 

0 

-15 

0 

0 

-18 

0 

0 

0 

0 

-48 

0 
0 

-99 

0 
0 

0 

0 

0 
0 

0 

0 

- I I S 
0 

0 
0 

0 
0 

0 

0 

0 

0 

0 

•58 

0 

0 

0 
0 

0 

0 
0 

-101 



OriKin 
£ ! i l 

(1) 

43 Belle 
44 Bloommsion 
43 Bloomingian 
46 Krmn\rd 
47 Charieston, Bradley 
48 Cresap 
49, Dowling 
50 Edgemooi 
51 Edgemoor 
52 I:dgemoDr 
53 Edgemoor 
54 Edgemoor 
35 Edgemooi 
56 Edgemooi 
57 Cdgemooi 
58. Edgemoor 
59 Edgemoor 
60 Edgemoor 
61 Remavrti 
62 Edgemoor 
63 Edgemoor 
64 Edgemooi 
65 Edgemooi 
66 Hfniovrtl 
67 Edgemoor 
68 Edgemooi 
69 Hnid 
70 Kumovrd 
71 Gregory 
72 Hrmovcd 
73 Gregory 
74 Kemovnl 
75 Lemont 
76 l.emoyne 
77 Mclntoih 
78 Mclntoih 
79 McInioih 
80 Mclmoih 
Bl. Mclniosh 
82, O-ange 
83. Orange 
84 Pascagoula 
85 Pascagoula 
86 Sirang 
87. Ilcauhainois 
Rd Remnved 
89 Belle 
90 Bolie 
91 Helle 
92 Bellwood 
93 Bellwood 
94 Bellwood 
95 KemovHl 
96 Danville 
97 Ldgem'oor 
98 Enid 
99, Loudon 

100. Loudon 
101 Miami Fon 
102. Miami Fon 
103 Miomi.''on 
l(M Itrmovrd 
IOS Memeiril 
106 MioffliFort 
107 Nairium 
108 Naiiium 
109 New Johnsonville 

SL 

WV 
TX 
TX 

TN 
WV 
TX 
DE 
DC 
DC 
DE 
DE 
DF 
DR 
DC 
DC 
DE 
DE 

DE 
DE 
DE 
DE 

DE 
DE 
OK 

TX 

TX 

IL 
AL 
AL 
Al 
AL 
AL 
AL 
TX 
TX 
MS 
MS 
TX 
I-Q 

W\' 
WV 
WV 
VA 
VA 
VA 

VA 
DE 
OK 
TN 
TN 
OH 
OH 
Oil 

Oil 
WV 
WV 
TN 

nniiiialii in 

Ciiv 
(2) 

Wichita 
Greenville 
Washington, Warren 

Wooiisiock 
Edgemoor 
FOI. Mill 
Gailnnd 
Gioos 
l.aieilo 
Modawusku 
Pasadena 
Porl Huion 
Ponlniid 
Ponloml 
(Quinnesec 
Rileyi 
Rumrord 

Shawmun 
Snoboy 
Snoboy 
SiPaul 

W«i Monroe 
Wheeling 
edgemoor 

Dragon 

Royce 

Cdgemooi 
Anesio 
Bumside 
Deliile 
Deliile 
Omnge 
Wnodiiock 
Ciieeiiville 
Wuhiigton, Wanen 
roil Mill 
Lemoyne 
I..cmoyne 
Cdgemooi 

Gainesvdle 
Port Bienville 
Tlwodoie 
Dallai 
Fon Mill 
Rockwell 

Amplhill 
New Johnionville 
Edgemooi 
Giaingeis 
Gtaingen 
Dallas 
Gmcewood 
Mclniosh 

Pepper 
Belle 
Danville 
Chapmui 

Dul'oni Keliullal Mi l r f Calrulnimns 

SL 

KS 
SC 
Nl 

TN 
DE 
SC 
TX 
Ml 
TX 
ME 
TX 
MI 
ME 
OR 
Ml 
ME 
ME 

ME 
CA 
CA 
MN 

LA 
IL 
DE 

MS 

NJ 

DC 
MS 
LA 
MS 
MS 
TX 
TN 
SC 
NJ 
SC 
AL 
AL 
Dl-: 

GA 
MS 
AI-
GA 
SC 
NC 

VA 
TN 
DE 
NC 
HC 
GA 
CA 
AL 

VA 
WV 
VA 
PA 

Knutf 
<3) 

NS-ESTL-BNSF 
UP-NbWOR-NS 

UP-ESTL-NS 

NS-MEMHI-CN 
CSXT-IIAGTN-NS 
KCS-MERID-NS 
NS-MERID-KCS 
NS-CHGOOI 
NS-ESTL-UP 

NS-ROUPT-CM 
NS-ESTL-UP 
NS-BUFF-CS" 

NS-MCV-PAS-AYERM-ST 
NS-CHGO-BNSr 

NS-CHG&CN 
NS MCV-PAS-AYERM-SI 
NS-MCV-PAS-A YERM-S1 

NS-MCV-PAS-AYERM-ST 
hS-CHGO-UP 

NS-STRTR-BNSh 
NS-Cl^GO-UP 

NS-MCKIO-KCS 
NS-CHGO-CN 

BNSF-CSTL-NS 

UP-NCWOR-NS 

UP-CSTL-NS 

BNSF-CHGO-NS 
NS-MCKID-KCS 
NS-MOBIL-CN 

NS-MOBIL-CN-HATBG-KCS 
NS-MOBIL-CN'I lATBG-KCS 

NS-NCWOR-UP 
NS-MOBIL-CN 
UP-Ni:W0R NS 

UP-ESTL-NS 
MS&MOBIL-NS 
MSDMOBIL-NS 
UP-NEWOR-NS 
CSXT-BUFF-NS 

NS-CINTI-CSXT 
N S - A T L A - C S X T - A N S L E - P B V R 

NS-CINTI-CSXT 
CSXT-PIKSB-NS 
CSXT-aiLTE-NS 
CSXT-PIKSB-NS 

NS-PTRSB-CSXT 
NS-CINTI-CSXT 
BNSF-ESTI^NS 

NS-aiATT-CSXT 
NS-OiATT-CSXT 
CSXT-CINTI-NS 

CSXT-CHATT-NS 
CSXT-CHATT-NS 

CSXT-CINTI-NS 
CSXT-CINTI-NS 

CSXT-LYNCH-NS 
CSXT-CINTI-NS 

PCMildrvIS 
Pncikai Miles 

For .Nil Dala 

(<) 

757 
669 
1,034 

352 
209 
590 
1.113 
838 

1.0ZI 
S67 
1.021 
477 
410 
838 
838 
410 
410 

410 
838 
912 
838 

I.II3 
838 

1.021 

l i s 

1.058 

866 
212 
41 
41 
41 
390 
4] 
669 . 
1,034 
700 
19 

412 
477 

323 
631 
323 
617 
23 
297 

187 
744 

1,049 
84 
84 

441 
408 
367 

490 
323 
63 
720 

Kehiiiial 
Miles [jied 
Fo rT f tO I / 

(5) 

786 
669 
1.017 

352 
197 
720 
1,123 
S33 

1.021 
457 
1,024 
624 
438 
841 
834 
458 
456 

437 
844 
914 
844 

1.123 
831 

1,040 

118 

1,063 

838 
492 
41 
41 
41 
585 
41 
991 
1,092 
830 
19 

655 
542 

545 
995 
543 
837 
144 
306 

189 
796 
1,044 
156 
84 
341 
538 
36S 

795 
531 
63 
793 

Rcbuual Exhibit II-A-13 

.NS 
Itepiy 
Mlln 
(6] 

786 
669 

1,017 

352 
197 
720 

I.I23 
833 

1,021 
457 
1.024 
624 
438 
841 
834 
458 
456 

437 
844 
914 
844 

1.123 
831 

1.040 

118 

1.063 

838 
492 
41 
41 
41 
583 
41 
991 
1,092 
830 
47 
655 
542 

545 
1,091 
543 
837 
144 
306 

189 
881 
1,044 
156 
147 
541 
508 
365 

795 
542 
63 
793 
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DilTrrriice 2/ 

(7) 

0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 

0 
0 
0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

-28 
0 
0 

0 
-96 
0 
0 
0 
0 

0 
-83 
0 
0 

-63 
0 
0 
0 

0 
- I I 
0 
0 

110 ^teroovcri 
111 New Johnionville 
112 Niogan rails 

TN Morrow 
NY Belle 

GA 
WV 

CSXT-CHATT-NS 
CSXT-CLMBO-NS 

171 
201 

188 
217 

188 
217 

0 
0 



Oriein 
Ciiv 

(1) 

113 Niaguni Polls 
114 Niagnm Falls 
115 hscagoula 
116 Stoihe 
117 Starke 
118 Wun]a.id 
119 Wunla.id 
120 Belle 
121 Belle 
122 Burniide 
123 Lemoni 
12^ New Johnionville 
125 Charleiion 
126 Reybold 
127 Reybold 
128 Reybold 
129 Rejbold 
130 Re>bold 
131 Reyhold 
132 Reybold 
133 Rt-mi»«l 
134 Reybold 
135 Reybold 
136. Reybold 
137 Reybold 
138 Re>bold 
139 Reybold 
NO Reybold 
14] Reybold 
142. Reybold 

SL 

NY 
NY 
MS 
Fl. 
FL 
KY 
KY 
WV 
WV 
LA 
IL 
TN 
TN 
DE 
DC 
DE 
DE 
DE 
DE 
DE 

DE 
DE 
DE 
DE 
DE 
DE 
DE 
DC 
DE 

Daimalion 
CUv 

(2) 

edgemoor 
Cdgnnooi 
Fan .Mill 
Hunisville 
Hunuville 
FanM.II 
McInioih 
Divine 
Mapleion 
Cncewood 
Edgemoor 
McDonough 
Woodnock 
Albuquerque 
Balumore 
Bloir 
Brewion 
Casile Hayne 
Clirion 
Conon 

Ferguson 
Ilasdngi 
Indianapolis 
Omaha 
Orange 
Phoenix 
Sioux City 
Toledo 
Washington 

Us. 

SL 

DE 
DS 
SC 
AL 
AL 
SC 
AL 
n. 
IL 

GA 
DB 
GA 
TN 
NM 
MD 
NC 
AL 
NC 
AZ 
SD 

MS 
NC 
IN 
NE 
TX 
AZ 
IA 

OH 
WV 

Pout KrIiHiiHl .Mi ln Cnlrulallons 

Kgulc 

(3) 

CSXT-BUrF-NS 
CSXT-BUFF-NS 
CSXT-ATLA-NS 

CSXT-DCTUR-NS 
CSXT-DCTUR-NS 
CSXT-CHLTH-NS 
CSXT-BIIAM-NS 

NS-PINE-CN 
NS-LOGPT-TPW 
CN-NEWOR-NS 
BNSF-CHGO-NS 
CSXT-CHATT-NS 
NS MEMPH-CN 

NS-STKIKDNSF 
NS-BALBV-CSXT 

NS-CHGO-UP 
NS-BHAM-CSXT 
NS-CHLn:CSXT 

NS-KCITY-UP 
NS-CIIGO-BNSF 

NS-MFJriM1IS-CN 
NS-CHGO-BNSF 
NS-cihrri-csxT 
Ns-arao-up 

NS-ESTL-BNSr 
NS-STRIK-BN&l-
NS-CHGO-BNM-
NS-rOLhD-CSXT 
NS-HAOTN-CSXT 

PCMilervIS 
Practical Miles 

Fur .N'o Dntn 

{<) 

477 
477 
273 
24 
24 
23 
223 
350 
489 
770 
866 
182 
352 
907 
64 
134 
955 
631 
1.245 
834 

1.120 
834 
740 
834 
1.016 
907 
834 
600 
179 

Kebutial 
Milci Uirri 
For r&O 1/ 

(5) 

535 
514 
433 
24 
24 
144 
231 
573 
583 
763 
838 
301 
332 
907 
64 
834 
935 
631 
1,243 
834 

1.120 
834 
740 
834 

1,016 
907 
834 
600 
179 
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NS 
Reply 

(fi) 

533 
514 
482 
24 
24 
144 
231 
573 
583 
765 
838 
329 
352 
907 
64 
834 
933 
631 
1,245 
834 

1,120 
834 
740 
834 

1,016 
907 
834 
600 
179 

UilTmncr TJ 
(7) 

0 
0 

-49 
0 
0 
0 
0 
0 
0 
0 
0 

-28 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 

1/ DuPont Rebulial miles based on a weighted average for each lane, excluding NS and Ouporl 'Outliers Dropped' and rouies that make up less dian lOH ofa lane'i 
iraflic See work paper 'DuPoni Inue TrafTic Mileeges_DuPoni Kebutial xlsx" lor summary of'outliers' dropped 

2/ Column (3) - Column (6) 





Orliim 
CI(Y 

( I ) 

F ih lb i l A - I j m l .Mot Fl 

1 Rrinoied 
2 Bayway 
3 Belle 
4 Hrmuvm 
5 Bcmfiud 
6 Rcmoicd 

7. BsmavEit 
8 K e m n m l 

9 Belle 
10 Chirieiion 
11 Edgemoor 
11 Edgemoor 
13 Edgemoor 
14 Edgemoor 
13 Edgemooi 
16. Lemoyne 
17 I.oudon 
18 Louiiville 
19 Louisville 
30 Rfmined 
31 Rrmnwi l 

22 Mclniosh 
23 Reybold 
24 Reybold 
25. Reybold 

Cihlbli n - .loini .Mo^M 
1 Belle 
3 Be'le 
a. Ki>mo\nl 
4, Belle 
5 Belle 
6 Belle 
7 Rcmovnl 
8 Bdle 
9 Belle 

10 Relle 
11 Bdle 
12 Kemo\«l 
13 Belle 
14 Belle 
15 Belle 
16 llemoird 
17 Bdle 
1> Belle 
19 Belle 
20 Belle 
21 Belle 
22 Bdle 
23 Bdle 
24 Bdle 
25 Belle 
26 Jl£mfiud 
27 Bdle 
28 Bsmaud 
29 Belle 
30 Belle 
3LB£i!! i i tsl 
32 Belle 
33 Belle 
34 l<£m2uil 
35 Bdle 
36 Bdle 
37 Belle 
31 R rmo iH l 

39 Bdle 
40 Belle 
41 Belle 
42 Belle 
43 BdIc 
44 Bloomington 

£C 

NJ 
WV 

WV 
TN 
DE 
DE 
DE 
DE 
OC 
AL 
TN 
KY 
KY 

AL 
DE 
DE 
I3E 

WV 
WV 

WV 
WV 
WV 

WV 
WV 
WV 
WV 

WV 
WV 
WV 

WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 

WV 

WV 
WV 

WV 
WV 

WV 
WV 
WV 

WW 
WV 
WV 
WV 
WV 
TX 

Siiniinarv of DuPont's Krbi i i i i i l Ions Prr 

Dniiaailon 
CIIV 

(2) 

Wayneiville 
Danville 

Wyandotte 
Edgemoor 
Chicago 
Chillieoihe 
Mahn 
Riveiwood Ind 
Wabaih 
Giani 
BrBilliHflite 

Deeaiui 
Î afayene 

Lemoyne 
Detioit 
ton Mill 
Momsville 

Anaheim 
Baypoii 

Brown» llie 
Buriey 
Cadel 

Channel view 
City of Commerce 
Ouuoe 
Conleana 

East Billingi 
Ediyl 
Finley 

Freepod 
Garyville 
Geiimar 
Janeivi'le 
Laiedo 
Laiedo 
Lorenn 
Los Angeles 
lJ» Angeles 

MiUidde 

&aimPaul 
SanDimai 

Sl Gabnel 
SiJueph 

Strang 
Siiang 
SUHIlg 

TexBi City 

Vemna 
West Memphii 
Wimbrd Spur 
Wiehita 
Greenville 

SI 

NC 
IL 

Ml 
DE 
IL 
OH 
Al. 
GA 
IN 
SC 
LA 
IL 
IN 

AL 
Ml 
SC 
PA 

CA 
VX 

TX 
ID 

MO 

TX 
CA 
TX 
TX 

MT 
AR 
WA 

TX 
LA 
LA 
Wl 
TX 
TX 
IL 
CA 
CA 

IL 

MN 
CA 

LA 
MO 

TX 
TX 
TX 

TX 
MO 
AR 
LA 
KS 
SC 

RoiilE 
(3) 

NS 
NS 

NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 

NS 
NS 
NS 
NS 

NS-CMGO-UP 
NS-ESTL*UP 

NS-ELSTL-UP 
N.<i4:ilG0-UP 
NS-KCITY-UP 

NS-FJTI^UI' 
NS-STRTR-BN&F 
NS-ESTL-BNSF 

NS-ESTL-UP 

NS-aiGO-BNSF 
NS-ESTL-UP-MCNEI-LNW 

NS-CIIGO-BNSF 

NS-KSTL-UP 
NS>NrWOR-CN 
NS-NCWOR-CN 
NSOIGO-UP 
NS-CSn^UP 
NS-ESTL-UP 

NS-CHGO-BNSF 
NS-SIKTR-BNSF 

NS-CHGO-UP 

NS-CHGO-CN 

NS-ai(}0-BNSF 
NS-CHGO-UP 

NS-14CW0R-CN 
NS-Kcmr-up 

NS-FJTL-UP 
NS-ESn.-BNSF 

NS-CSriL-UP 

NS-FJTL-UP 
NS-bSTL-BNSF 
NS-KCITV-UP 

NS-MERID-KCS 
NS-CSTL-BNSF 
UP-NEWOR-NS 

Car Cffllculaiionn 

CfrTYPJ 
(-1) 

Tank Car < 22.000 Gdiom 
Tank Car > 22,000 GalloM 

Tank C B I < 22,000 Gallom 
Tank Cai< 22,000 Gallons 
T^ik Car < 22,000 Gallom 
Tank Cai< 22,000 Gdloni 
Tank Car < 22,000 Gallom 
Tank Cai < 22,000 Gallom 
Tank Cai< 22,000 Gallons 
Tank Car > 22,000 Gallons 
Tank Car > 22jU00 Gallom 
Tank Car <22;000 Gallom 
Tank CBJ< 22,000 Gallom 

Tank Car < 22,000 Gallom 
Tank Car < 23.000 Gallom 
Tank Car < 22,000 Gallom 
Tank Car < 22,000 Gdlom 

Tank Car > 22.000 Gallom 
Tank Car > 22.000 Gallom 

Tank Car > 22.000 Gdlom 
Tank Car > 22:000 Gdlons 
Tank Car > 22,000 Gallom 

lank Car > 22.000 Gallom 
Tank Car > 22,000 Gdlom 
Tank Car > 22,000 Gdlom 
Tank Car > 23;000 Gdlom 

Tank Car > 22,000 Gallom 
Tank Car > 22,000 Gdlom 
Tank Car > 32,000 Gdlom 

Tank Car > 22,000 Gallom 
Tank Car > 27JOOD Gdlom 
Tank Car > 22,000 Gallom 
Tank Cu < 22,000 Gdlom 
Tank Car > 22,000 Gdlom 
Tank Cai > 22,000 Odiom 
Tank Car > 22,000 Gallom 
Tank Car > 22,000 Gdlom 
Tank Cai > 22,000 Gdlom 

Tunic Cai < 33,000 Gallom 

Tank Car > 22,000 Gdlom 
T^nk Car > 22,000 Gdlom 

Tank Car > 22,000 Gdlom 
TaidtCBr> 22,000 Gdlom 

T^nk Car > 22,000 Gdlons 
Tank Car > 22,000 Gallom 
Tank Cu < 22,000 Gdlom 

Tank Cu> 32,000 Gdlon 
Tank Cu> 22,000 Gdlom 
Tank Cu > 23,000 Gdlom 
Ttek Car > 33,000 Gdlom 
Tank Car > 22,000 Gjllom 

Coveicd Hopper 

DuPoni 
Rehuiial 

(5) 

983 
786 

779 
899 
999 
99,8 
100 5 
1003 
1007 
74 8 
93,7 
986 
98 1 

983 
934 
934 
934 

78.0 
902 

83 2 
780 
781 

731 
832 
78 7 
77 7 

77 0 
793 
793 

644 
78 8 
832 
86 S 
83 3 
83 2 
789 
790 
76 0 

S6S 

97,0 
79,7 

78 3 
761 

962 
583 
821 

786 
77,7 
774 
788 
787 
939 

Rebuild exhibit II-A-14 
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1 um I'rr Cor 

^SilBll l 
(6) 

98 3 
786 

77 9 
899 
999 
998 
1005 
1005 
1008 
74 8 
93 7 
986 
98 1 

983 
962 
962 
962 

780 
90 2 

953 
780 
781. 

73 1 
96.5 
787 
77 7 

770 
793 
795 

644 
78 8 
74 6 
865 
95 3 
899 
789 
799 
760 

86.8 

970 
797 

78 3 
761 

962 
58 3 
82 1 

78 6 
77 7 
775 
788 
787 
832 

Uifbrrnce 
(7) 

00 
00 

00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 

00 
-28 
-2 8 
-2 8 

00 
00 

-12 2 
00 
00 

00 
-134 
00 
00 

00 
00 
00 

00 
00 
83 
00 

-122 
-67 
00 
00 
00 

ao 
00 
00 

00 
00 

00 
00 
00 

00 
00 
00 
00 
00 
IOS 



Oiluin 

CIIY 
(1) 

43 Bloomington 
46.£ungvBl 
47 Chaileiton, Bradley 
48 Cimap 
49 Dowling 
50 Edgemoor 
SI Edgemoor 
52 Edgemooi 
S3 CdgemooT 
34 Edgemoor 
55 Edgemoor 
S6. edgemoor 
37 Edgemoor 
58 Edgemoor 
S9 Edgenum 
60. Edgemoor 
61 Bfiinavai 
62 Cdgemoor 
63 Edgemooi 
64 Edgemoor 
63 Cdgemoor 
66 fiEmSUfl 
67, Edgemoor 
68 Edgemoor 
69 Enid 
70 Hntinveil 
71. Gregory 

73 Hemn\-«1 

73 Gregory 
n.SmiasA. 
75 Lemnnt 
76 Lemoyne 
77. MElniOSh 

78 Mclntoih 
79 Mclnush 
80 Mcintosh 
81, Ivlelntoih 
82 Omnge 
83 Orange 
84 Pascagoula 
8S Pascagoula 
86 Strang 
87 Beauhamois 
88 ficnuucd 
89 Belle 
90 Bdle 
91 Bdle 
92 Bellwood 
93 Bdlwood 
94 Bdlwood 
9S fixnumi 
96 Danville 
97 Edgemoor 
98 Cmd 
99 Loudon 

100, Loudon 
101, Mwni Fon 
102 Miami Pon 
103 Miami Fon 
lOt HemiiiFd 

IOS BUBflUll 
106 Miami Fon 
107 Nauium 
108 NaUium 
109 New Johnionville 
110 BaQSUd 
111 New Johnionville 
112 NiaganFdIi 
113, Nuipra r d l i 
114 N ia^aFd l i 
115 Paicagoula 
116 Stuke 

S I 

TX 

TN 
WV 
TX 
DE 
DE 
DC 
DE 
DC 
DE 
DE 
DE 
DE 
DE 
DE 

DC 
DH 
DE 
DE 

DE 
DE 
OK 

TX 

TX 

IL 
AL 
AL 
AL 
AL 
AL 
AL 
TX 
TX 
MS 
MS 
TX 
PQ 

WV 
WV 
WV 
VA 
VA 
VA 

VA 
DE 
OK 
TN 
TN 
0} l 
OH 
OM 

OH 
WV 
WV 
TN 

TN 
NY 
NY 
NY 
MS 
FL 

^ummurv of lluPaul's Kebullul Tons I'er 

Destination 

£ux . 
(2) 

Was.'ungioii, Wanen 

WoodiUKk 
Ugemoor 
Pan Mill 
Qailand 
Cnws 
Laredo 
Madawaska 
Pasadem 
Pon Huron 
Ponland 
Ponland 
Qumneiec 
Kileys 
Rumford 

Shawmun 
Snoboy 
Snoboy 
St Paul 

West Monioe 
Wheeling 
ISdgemooi 

Dragon 

Roycs 

Cdgemoor 
Aneiia 
Burmide 
Deliile 
Ddisle 
Orange 
Woodstock 
Greenville 
Washington, Wanen 
Foil Mill 
Lemoyne 
Lemoyne 
Edgemoor 

Gainesville 
Pon Bienville 
Theodore 
Ddlas 
Fon Mill 
Rockwdl 

AmpihiH 
New JohnsooMlle 
Cdgemoor 
Graingen 
Gmngeri 
Dallas 
Gneewood 
Mclntoih 

Pepper 
BdIc 
Danville 
Chapman 

Monow 
Bdle 
Edgemoor 
Edgemoor 
Fon Mill 
Huiiiiville 

S I 

NJ 

TN 
DE 
SC 
TX 
MI 
TX 
MC 
TX 
Ml 
MC 
OR 
Ml 
ME 
ME 

ME 
CA 
CA 
MN 

LA 
R. 
DE 

MS 

NJ 

DE 
MS 
LA 
MS 
MS 
TX 
TN 
SC 
NJ 
SC 
AL 
AL 
DC 

GA 
MS 
AL 
GA 
SC 
NC 

VA 
TN 
DC 
NC 
NC 
GA 
GA 
AL 

VA 
WV 
VA 
PA 

GA 
WV 
DE 
DE 
SC 
AL 

Kffpis 
(3) 

UP-ESn.-NS 

N5-MCMPH-CN 
CSXT-HAGrN-NS 
KCS-MERIO-NS 
NS^ERID-KCS 
NS-CHGOCN 
Ns-csa-up 

NS-ROUFT-CN 
NS-ESTL-UP 
NS-BUFF-CH 

NS-MCV-PAS-A Y131M-ST 
NS<:HGO-BNSF 

•JS-CHGOOl 
NS-MCV-PAS-A YCRM-ST 
NS-MCV-PAS-AYERM-ST 

NS-MCV-PAS-AYERM-ST 
NS-CHGO-UP 

NS-STKTR-BNSF 
NS-CI (GO-UP 

NS-MERID KCS 
NS-CHGO-CN 

BNSE-ESTL-NS 

UP-NEWOR-NS 

UP-EST1.-NS 

BNSF-CMGO-NS 
NS-MCRID-KCS 
NS-MOBIL.CN 

NS-MOBIL-CN-11ATBG-KCS 
NS-MOniL-CN-l lATBG-KCS 

NS-NCWOR-UP 
NS-MOBIL-CN 
UP NEWOA-NS 

UP-ESTL-NS 
MSE-MOBIL-NS 
MSC-MOBIL-NS 
UP-NCWOR-NS 
CSXT-BUFF-NS 

NS-ClKn-CSXT 
NS-A ILA-CSXT-ANSLC-PB VR 

NS-CINTI-CSXT 
CSXT-PTItSB-NS 
CSXT-CHLTC-NS 
CSXT-PTRSB-NS 

NS-pnuB-c&xr 
NS-CINTI-CSXT 
BNSf-ESTL-NS 

NS-CI lAlT-CSXT 
NS-CHATT-CSXT 
CSXT-CINTI-NS 
CSXT-CHATT-NS 
CSXT-CHATT-NS 

CSXT-CINTI-NS 
CSXT-aifTI-NS 

CSXT-LYNCH-NS 
CSXT-CINTI-NS 

CSXr-CHAITNS 
CSXl-CLMBO-NS 
CSXT-BUFT-NS 
CSXT-BUFF-NS 
CSXT-ATLA-NS 

CSXT-DCTUR-MS 

Tnr Cnlrnlallont 

CBLIUS 

W 

Coveied Hopper 

Tank Cu < 22,000 Gdlons 
Covered Hopper 

Tank Car > 22.000 Gdlom 
Tank Cu < 22,000 Gdlom 
Tank Cai< 22 JKX) Gallom 
Tank Car < 23,000 Gdlom 
Tank Cat < 22,000 Gdlom 
Tank Cu< 22,000 Gdlom 
Tank Cu< 22,000 Gdlom 
Tank Car < 22,000 Gdlom 
Tank Cu< 22,000 Gdlom 
Tank Cu < 22.000 Gdlom 
T^k Cu < 32,000 Gdlom 
'•"ank Cu < 22,000 Gdlom 

Tank Cu< 22,000 Gallom 
Tank car < 22.000 Gdlom 
Tank Cai< 22,000 Gallom 
Tank C u < 22.000 Gdlons 

Tank C B : < 22,000 Gdlons 
Tank Car < 22,000 Gdlom 

Coveied Hopper 

rank Cu>22j000 Gdlom 

Tank Cu> 22,000 Gdlom 

Coveicd Hopper 
Tank Cu< 22,000 Gdlom 
Tank C u < 22.000 Gdlom 
Tank Cu < 22,000 Gdlom 
rank Cu< 22.000 Gdlom 
Tank Car < 22,000 Galloia 
Tank Cu< 23.000 Gdlom 

Coveied 1 lopper 
Coveied Hopper 

Tank Cu>33J)00 Gdlom 
Tuih Car > 22,000 Gallom 
T^nkCu> 32,000 Gdlom 
Tank Cu<22J)00 Gallom 

Tank Car > 22.000 Gdlom 
Tank Cu> 22 J)00 Gdlom 
T^nk Cu > 22,000 Gdlom 
Tank Cu<22J)00 Gdlom 
TuikCH< 22,000 Gallom 
Tank Cu < 22,000 Gdlom 

Covcici* Ma|i|iei 
Tank Car <22j000 Gdlom 

Coveied Hopper 
Tank Cu<22<000 Gdlons 
Tank Cu > 22.000 Gdlom 
Tank Cu < 22,000 Gdlom 
Tank Cu< 22.000 Gdlom 
Tank Cu < 22.000 Gdlom 

TankCu< 22,000 Gdlom 
lBnkCu< 22,000 Gallom 
Tank Cu< 22,000 Gdlom 
Tuik Cu < 22:000 Gdlom 

Tank Cu < 22:000 Gallom 
1ankCu< 22,000 Gdlom 
Tank Cu < 22:000 Gdlom 
Tank Cu< 22,000 Gdlom 
Tank Cu> 22:000 Gdlom 

Covered Hopper 

DuPoni 

Pfb">llll 
(5) 

87.3 

980 
94 0 
73 3 
1002 
1004 
93 4 
1008 
88 8 
1009 
999 
1009 
1003 
1006 
100.7 

1006 
1006 
1010 
1003 

1004 
100 1 
97.7 

87 2 

858 

966 
76 8 
83 3 
896 
989 
979 
98 5 
67 2 
oSl 
891 
95,0 
891 
892 

789 
777 
783 
996 
998 
97 5 

83 9 
998 
934 
860 
930 
992 
921 
74 2 

90S 
992 
982 
985 

968 
981 
89 7 
1007 
884 
982 

Rebu.td Exhibil II-A-14 

T O M Per Car 

NS Krolv 
(6) 

87 3 

980 
940 
733 
100 3 
1004 
1000 
1008 
888 
1009 
499 
1009 
1003 
1006 
1007 

1006 
1006 
1010 
1003 

1004 
100 1 
97 7 

87 2 

83 8 

966 
768 
83,3 
896 
989 
97.9 
98.5 
67 2 
65,1 
891 
95 0 
89 1 
892 

789 
777 
78 3 
996 
999 
97 5 

83 9 
998 
93,4 
860 
95 0 
992 
92 1 
74 2 

905 
992 
982 
985 

968 
98 1 
897 
100 7 
884 
98 2 

PageZorS 

UUtTEOU 
(7) 

00 

00 
00 

ao 
00 
00 
-66 
00 
0.0 
00 
00 
00 
00 
00 

ao 

00 
00 
00 
00 

00 
00 
00 

00 

00 

00 
00 
00 
00 
00 
00 
00 

ao 
00 
00 
00 
00 
00 

00 
00 
00 

oo 
00 
00 

00 
00 
00 
00 
00 
00 
00 

ao 

00 
00 
00 
00 

00 
00 
00 
00 
00 
00 

http://ns-mobil.cn


Origin 
Cm 

CO 

117. Storke 
118 Wunland 
119 Wunland 
120 Belle 
121 Bdle 
122 Rurmide 
123 Uiinnt 
124 New Johnsonville 
125 Chirieston 
126 Reybold 
127. Revbdd 
128 Reybold 
129 Reybold 
130 Rcyhold 
131 Reybold 
132 Reybold 
133 ficGUHSl 
134 Reybold 
133 Reybold 
136 Reybold 
137 Reybolil -
138 Reybold 
139 Reybold 
140 Reybold 
141 Reybold 
142 Reybold 

£1 

FL 
KY 
KY 
WV 
WV 
LA 
IL 
TN 
TN 
DB 
DE 
DE 
DE 
DE 
DE 
DE 

DE 
DE 
DE 
DE 
DE 
DE 
DE 
DC 
DC 

Sum 

neiilnallon 
£!lv 

(2) 

Mumiville 
Foil Mill 
Mclniosh 
Divine 
Mapleion 
Grecewood 
Ugemoor 
McDonough 
Woodstock 
Albuquen|ue 
Bduinore 
Blair 
Brewion 
Caiilr Hayne 
Qtfton 
Corson 

Ferguson 
1 laitiiigi 
Indiampolii 
Omaha 
Orange 
Phoemx 
Siouk City 
loledo 
Washington 

mnn of 

SL 

AL 
SC 
AL 
IL 
IL 

GA 
DC 
GA 
TN 
NM 
MD 
NE 
AL 
NC 
AZ 
SD 

MS 
NE 
IN 
NE 
TX 
AZ 
IA 

OU 
WV 

Dul'onl's Krhui lalTAni 

Knuie 
(3) 

CSXl-DCTUR-NS 
CSXT-C^Q.TE-NS 
CSXT-BHAM-NS 

NS-PINE-CN 
NS-LOGPT-TPW 
CN-NEWOR-NS 
HNSF-aiGO-NS 
C5XT-aiATr-NS 
NS-MEMPII-CN 

NS-STRTR-BNSF 
NS-BALBV-CSXT 

NS-aiGO-UP 
NS-BHAM CbXT 
NS-CHLTVCSXT 

NS-KCny*UP 
NS-CHGO-BNSF 

NS-MHMI'HIS-CN 
NS-CHGO BNSF 
NS-CINTI-CSXT 
NS-CHGO-UP 

NS-ESTL-RNSF 
NS-STRT11.BNSF 
NS-CHGO-BNSF 
NS-TOLED-CSXT 
NS-HAGTIs-CSXT 

Prr Cor C^n1ruln|foni 

CarTtnr 

m 
Coveied Hopper 

TudcCu^: 22,000 Gdlom 
Tank Cu< 22,000 Gdlom 
Tank Car > 23:000 Gdlom 
Tank Cu> 23.000 Gdlom 
Tank Cu < 32,000 Gdlons 

Covered lloppci 
Tank Car < 22,000 Gdlom 
Ta.-ikCu< 22,000 Gdlons 
Tank Cu < 22,000 Gdlom 
Tank Cu< 22.000 Gallom 
rank Cu« 22,000 Gdlom 
Tank Car < 22,000 Gdlom 
Tank Cu< 22,000 Gdlom 
Tank Cu< 22,000 Gdlom 
Tank Cu< 22,000 Gdlom 

Tank Cu< 22,000 Gdlom 
Tuik Cor < 22,000 Gdlom 
Tank Cu < 22,000 Gdlom 
Tank Cu < 22.000 Gdlon 
Tank Cw < 22,000 Odhmi 
Tank Cu < 22:000 Gdlom 
Tank Cu < 22,000 Gdlom 
Tank Cu < 22,00u Galium 
TadcCu< 22:000 Gdlom 

DuPenl 
lWlil»»l 

(5) 

98 8 
1013 
1003 
75 2 
504 
864 
967 
98 8 
930 
934 
93 4 
934 
934 
934 
934 
93,4 

93 4 
934 
93 4 
934 
93 4 
93,4 
93 4 
934 
93 4 

Rebund 

I'om Per Car 

NSKenlv 
(6) 

988 
1013 
lOOJ 
752 
304 
864 
967 
988 
950 
962 
962 
962 
962 
9a2 
962 
962 

962 
962 
962 
962 
962 
962 
962 
962 
962 

bhibtMI-A-l-' 
Page 3 ofS 

Piffcnncc 
(7) 

00 
00 
00 
00 
00 
00 

ao 
00 
00 
-2 8 
-2,B 
-2.8 
-2.8 
-28 
-2 8 
-2 8 

•2 8 
-28 
-2 8 
-28 
-2 8 
-28 
-2 8 
-2 8 
-28 



TAB 15 



H> ChMwmrlwrifUa fnr UuPni i l M w m i c i i t l Rcb i t t r iE ihb iMl A I 3 

O w l i n i l l i i 

O n 
( I ) 

L i h i h l i A - L w l M « w 

I HHIWIJO 
1 Dqwqp 

3 B d h 

4 R f i i i w 4 
5 p w w * f d 

• ££Qm!m 
7 ggnuc l 
I Hfi i i>*ta 

9 t W l i 
10 O i r i H U i 
11 Edgonaei 
I I BdioaDei 
I I Cdicnoof 
|4 ^ H M O I 
IS EdicmoM 

ia 
17 
I I LMuni l la 
19 L N U V I U * 

10 p«i i i«»rt 
11 K f i i m r t 

l l M d n M h 
U Reybold 
14 Heboid 
23 lUrfaolD 

i : i h i i i i i n - j a i i i i . M D \ n 
I B d l i 
1 Bdle 
1 K tma t td 

4 Bd.1 

5 B d k 
« . B i l l i 
7, i l « i w » f J 

I O d l i 
9 D d « 

10 B d a 
11 iw :« 
11 H r i M t t d 
1) DdIa 
14 l ld ia 
15 B d l i 
IC Bwi iBtrJ 

17 DdIa 
I I B d b 
19 R d ! 

30 B d h 
31 B d U 
U . B d l t 
13 BdIa 
24 D d i 
U B d l i 
3a .JU lE l jE l 
» B d l i 
31 kwi iawd 
19 D K I I 

ID B d l i 
s f p jnnud 
11 B d ' i 
11 B d l i 

14 B m n c d 
13 Rdia 
l a B d h 
S7 B d l i 
I I R tma i r J 
IV DdIa 

40 Bdh 

41 BdIc 
42 Bdle 
41 Bdte 

44 B lNminr -M 
43. BIOHBID^M 
46 H p i w r t 
47 a u l H i a n . Diadlcy 
41 C f i n p 
49 D e w l n i 
SC Ed|a=«a 
31 B d l B M H 
Sl B d i r n m f 
31 EdiwiDK 
34 K d a m a r 
31 BdOonMi 
Sb r d | ( n N r 
37 E d | « a M 

31 tdaBMOf 
39 CdionOH 
CO ltd|iiiMNr 
Ct JLUBISd 
« Cd iH imf 
b l Ed|cniMf 
G4 l i d | « M i 
a BdcnM 

ac umiud 

EL 
( I I 

NJ U q m a n l l i 
WV l l n n l l a 

WV WjFKdona 
TN Edianoof 
DE C b i n i o 
DB Q u I l u i h E 
o e M i h n 
Dh MtatwDBdlrJl 
DE Wdwia 
AL Oum 
TN Ihv i l iM i i a 
KV D M U 

KY Ld^Qcci 

AL I jmvyn t 
DF D w M i 
DE ran Mi l l 
Db M H i a n l l i 

WV A iH tam 
WV BaypcR 

Vi'V B n t M n l l i 
WV amt t f 
WV Cadei 

WV ChanndiMW 
WV Cii>iiro 
WV C n n a 
WV CamcMii 

WV E M R i U i n p 
WV U y l 
W \ F o l q 

W Fiacpan 
WV OuvwU* 

W\- G o i n w 
WV i i n n t l l l t 
WV L m d o 
WV LuidB 
WV L M M H 

WV L d i A i v d n 
WV L o i A n i d a 

WV M i l U d a 

WV S u i h d 
WV S a n D i i m 

WV S i Q i b n d 
WV S JMiph 

WV S i i n i 
WV S B « I | 

WV SUM| 

WV T n i i C i v 
WV Varaia 
WV « « : M a i i ; 4 B i 
WV WlBtDfdSpui 
WV WIUMi 
T7C C n o i n l h 
n W ^ b i i i p M , W i n a i 

TN WtadTMl 
Vb-V Ed iamo i 
TX FOR Mi l l 
DE OarlMd 
DE O t m 
Db L n d o 
DC M M v n i l i 
Db h u d m i 
Db P e n H u n 
u r Pmlnd 
DE Poii lHd 
D t Q i i -a inM 
DE iU!<yi 
o r Rwctwd 

DB S b m m n 

DC b a b o r 
DF Inaboy 
OE S I P M J 

S I 

NC 
I L 

M l 
DC 
IL 

OH 
A L 
OA 
IN 
SC 
LA 

IL 

AL 
M l 
SC 
PA 

CA 
TK 

TX 
ID 

M O 

NS 
NS 

NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
N5 

NS 
NS 
NS 

NS 

NS-CHOO-UP 
NIKSTL-UP 

Nsesn-LP 
NS-CltOOUP 
NS-KCnv-UP 

M l l n 

(4) 

TX NS-ESTL-UF 
CA NS-STRT1l-n*'SF 

TX NS CSTL HNSF 
T7C NS E ITUUP 

M T NS-CIIOO-BNSF 
AR NS E^1. •U^MCNEI U W 
WA NI-CHGO-BNIF 

TX 
LA 
L A 
« 1 
TX 
TX 
I L 

CA 
CA 

MN 
CA 

L A 
MO 

TX 
TX 
TX 

T X 
MO 
AR 
LA 
KS 
SC 
N I 

TN 
DE 
SC 

TX 
M l 
T X 
MC 
TX 
Ml 
ME 
OR 
M l 
ME 
M E 

MF 
CA 
CA 
M N 

NS-t3TL-UP 
N M G K - O I U I N 
NS NCUi'OR-CN 

NS-CHGO-UP 
NS-ESTl-UP 

NS-bHL-UP 
Ni -a ioo Bvsr 
NI-STRTR-BNSF 

NS4:HCO4IP 

NS-CHGO-CN 

NS-CHOO BNSP 
NS-CIIC04JP 

NS NLWOR-CN 
N S K C I T Y U P 

NS [XTL-UP 
NS-bSTL BNSF 
NSESTL-LP 

NIE5TL-UP 
NIETrUBNSF 
NS KCTTV-UP 

NS MERID-KCS 
NI-nSTL-BNSI-
UP NIIWOR NS 

LPCSTL-NS 

Nl MEMPH-CN 
CSXT-IIAOTh NS 
KCS MrRID-NS 
NS-MEHID KCS 
NS-CHOOO^ 
NS LSTL-LP 

NS-ROUPT-CN 
NI-ESTUUP 
Nl BU^r•CN 

NE-MCV>PAS AVrJUI-ffT 
NSOIGO-IINIF 
NS-CHODCN 

•iS-MCV-PAS-AVCRM-Sr 
NS-MCV-PAS-AVFRM-in' 

NS MC%--PAS-AYnUI-ST 
NS4:KOO-UP 

HI-nHTRrBNIF 
NI-aiGO-UP 

S h l v o m i 

n i d i ) 
(11 

ORIGATTHM 
ORIGATERM 

ORIQATLRM 
ORIOATERM 
OHIO « TERM 
0 N G A T 1 J I M 
ORlOf tTEKM 
ORIOATERM 
0 R I 0 * 7 F J U i 1 
O R I G A T t R M 
ORIGATEXM 
ORIOaTTRM 
O U Q A T C R M 

CanPv r 
nm 
m 

I A 
10 

10 
t o 

10 
10 

10 
1 0 
10 
10 
10 
I D 
10 

Ckr T M U P I T C i B n a d l l * M a v c n n l 

C a r T » i » Q B D a C u ( E U L S C D I l B l 
(7) ( I ) (9) ( i n (11) 

0 ORIGATCRM 10 
0 0 R I G 4 T U U 4 10 
0 ORIGf tTTXM I D 
0 OXIGATCRM l U 

0 O R I O A D E U \ b R 
0 ORICf t DKUVCR 

OBIOf t 
O M O * 
ORlGA 
O R t O * 
ORIOJt 
OKIOf t 
O R I G * 
O R I Q * 
O H I O * 

OBLIVbB 
DELIVER 
IIFLIVER 
DELIVbR 
DCUVER 
DEIJVfJ l 
D L U V e a 
DCLIVER 
DbLIVER 

0 ORlGf tDEUVCR 

0 O U O f t D b ^ l V F R 
0 O U G A DELIVER 

0 O R i a * n F L I V C R 
0 ORIG«DbL IVbK 

0 ORIG A DELIVER ID 
0 ORKJADEUVER 10 
0 O R K I A D E i n T R 10 

0 O R l G A D E U V f R I D 
0 O R I G A D C U V I R 10 
0 ORIGADbUVFR - 1 0 
0 ORIQ A DELIVER 10 

0 ORIGADELIVI-R 1 0 
0 O R I O A D E U V E R 10 

0 ORia A DELIVER ID 

10 
10 
10 
10 
I A 
10 
10 

t o 
I A 

10 
l b 

I D 
10 

0 O U G A D E L I V i g i 10 
0 OR lGAI IbUV ID t ID 
0 ORIGADCUVER 10 

T k i L O K l U O O G d l a m P n i n t 911 
T n k C t > 11 j n o { U l i n i P n v u 716 

1119313 l i R i M C u 
U l l H O S iE | l *C i i 

T m k C i r 
T i n L C i i 
T w L C v 
T w k C M 
T M L C M 

T B I L C H 

T M C u 
T n t C w 
T n L C v 
T M L C U 

T t e L C v 

c n j M D G d l M i 
* n jauo C d i e s 
«11,000 Chl lan 
< u , 0 D 0 a d : m 
<U,O0OGdMcl 
< 21^000 O d i m 
< l l j i a o C d l e n i 
>U , (dOOd laM 
> u , n n { h n o n i 
< i i j i u o a d l m 
«U,unD Gdlom 

P r h w 77 9 
P m i u 199 

P m n 909 
PnkiM 9 9 1 
P n v n 100 3 
h l « i u 100 3 
Pih i ia 1007 
Pnviia 141 
P n v w 911 
P n v u 911 
Pnvue M l 

1 I I I934 

U I U I S 
i i i c n o 
a u i i a 
luc iso 
u i a i i u 
U1C1I0 
ttlOSU 
n i i s u 
U194S0 
U19430 

Sii«laCoi 
SnclaCH 
S in i laCu 
S I B ^ C H 

S n t f i C v 
S in i l aCv 
Im t l aCw 
S J I I I I C U 

S B ^ I C V 

Sii i | laCH 
S u i i b C i i 

TuHriKl l j lDOadlDai Pn*ui 
T u L Car < 3UID0 Od loH P n t u i 
T ^ L C u * l l i o O D I j d l o n i P n w u 
l K l L C v < U , a o O C U I a n P i i v m 

T M L C i i > l U O O a d l i n 
T«LCH>31J I0Dad lBn i 

T M l C i i > 3 3 , i » D a d l m 
Tk iL C u > 3UMn G d l m 
T M L C H > U j l O O a d l M 

T M i C i r > i l , u U ) a d l w 
T n L C i i > » U i n G d l a a i 
T M L Cat > UOOO OdloM 
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b q l i C M 
SmgliCM 
SmghCM 
Single C M 
I i n g l i C M 
Single C M 
S i i « h C M 

Singh C M 
Single C M 
S i ^ l e C M 

SuvleCM 

S i i f h C M 
S i i « h C M 
Singh C u 
Singh C u 
Single C M 
S U I I I B C M 

En-jlaCH 
Single C v 
Single C M 
S m g h C u 
ging-,iCu 
SIMICCM 
Si rg l iCM 
S i r g l i C u 
S i i « h C u 

SinglaCH 
Singh C M 
S m g h C u 
S ing l iCu 
iBg leCM 
EiaglaCM 
b n g h C M 

Single CM 
IiaglaCu 
I i q l a C u 
SinglaCu 

Singh C K 
SinglaCa. 
l u g l i C u 
S ing l iCu 
S m i ' i C u 



TAB 16 



Drigia 

on 
(!) 

1 Baaaui 
1 B a y k ^ 
1 D d h 

4 BeOBUd 

S BfEiuid 
6 £iauufl 
i.Bonaufl 
1 Banau-I 
9 Bdle 

10 CbulMion 
I I bdgMBOM 
13 EdgMioM 
13 Edjonaor 
14 U g m a m 
IS BdiemoOf 
16 LoaRqiiio 

17 Lo idu i 
11. L v u i v i l h 
19 L o u i i n l h 

20 BcSBUd 
11 l l a s B U d 
ZLMc l l iU ib 

11 RiybeU 
24 RoybeU 
33 Reybdd 

1 Bdle 
3 Bdle 

1 AuEBBd 
« Udic 
S Bdle 
6 Bdle 
7 H m i a v H 

1 hd io 
9 BdIa 

10 R d l i 
11 Ddle 

13 Btaaui 
13 DdIa 
14 Bdle 
IS Bdle 

16 Btaaui 
11 Bdh 
I I Ddle 
19 Bdle 
20 Udia 
21 Bdle 
13 Ddle 
U Ddle 
24 Bdle 
U Ddle 
2 6 i ! i ! B | s i 
n Bdle 
u Btaaui 
19 HdIo 
10 Bdle 

31 Basau i 
12 Bdle 
» Ildle 
34 B t a a u i 
U Bdle 
36 hdl i 
31 Bdle 
31 jiimuifl 
n Rdh 
40 Bdh 
41 l idh 
41 BdU 
4] Bdh 
44 BlooBHagiea 
43. Bloondmwi 
46 £Qi!aifd 
41 dwrioWB Bndley 
41 C m i p 

49 Doaiing 
SO CdgMnoM 
SI Edgnnof 
31 Ldgconor 
S) Eftunoor 
34 E ^ o n o w 
S3. l !4cmaai 
36 EegMnoor 
31 CfgcnNu 
31 EdgnMM 
39 Edgnwor 
CO EdgMBOH 

61 Hflngiel 
13 EdgemoM 
61 EdgHMMf 
64 BdgRiMti 
63 Edgemoor 

u BnniTtd 

£Z 

Nl 
WV 

WV 
TN 
DE 
OE 
Ob 
DE 
DE 
AL 
TN 
k V 
KV 

A L 
DE 
DE 
01-

WV 
WV 

WV 
WV 
WV 

WV 
WV 
WV 
WV 

WV 
WV 
WV 

WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 

WV 

WV 
WV 

WV 
WV 

WV 
WV 
WV 

WV 
WV 
WV 
WV 
WV 

TX 
TX 

TN 
WV 
TX 
DC 
DB 
Db 
Dl i 
Dh 
DE 
DE 
DE 
Db 
DE 
DE 

DR 
DE 
DF 
DE 

Dul lnnl lan 

£3a 
m 

U e y n a f l i a 

Daml lc 

Wymdeni 
EdgouoH 
O i i n i o 
Oiil lKaiha 
Md in 
Ri tonwedlni l 
tt-ib^ 

ami 
Bni ihwwH 
D K i a a 
Ld^rcoo 

l n H j e i 
Onai 
FbnMJI 
Menndlii 

AiuheiM 
Be)pen 

BroHnmlh 
Bipl iy 
CedM 

Chnndkia* 
Cu) cf Cnrnnum 
Cmm 
CoiMmi 

I.MI Billingi 
CI7I 
ruimr 

Fimpon 
Guynllo 
G n n w f 
i H N m J i 
Luode 
Luado 
l«raHO 
L m A n g d a 
Le iAngdc i 

MHIidde 

Sum Pud 
S n O n m 

S i O i b i d 
SlJoiedi 

S J H « 

S a n g 
SBng 

TtaHCiqr 
V u m i 
KouMompbu 
WinlhidSpH 
W idnu 
a n d l l i 
inHBflf lf ln^ ImtfiCB 

WOotiuock 
ELIgunoM 
talMill 
GMlnd 
Giom 

Laiado 
MnSnnika 
Puodma 
Pan H i m 
Ponlnd 
Portind 
QurniiMe 
Rihy i 
Hunifart 

SaKMuaa 
Saobq 
Saeb4( 
SlPod 

SI 

NC 
IL 

Ml 
DE 
IL 

OH 
AL 
GA 
Ih 
SC 
LA 
IL 
IN 

AL 
Ml 
SC 
PA 

CA 
TX 

TX 
ID 
MO 

TX 
CA 
TX 
TX 

MT 
AR 
UA 

TX 
LA 
IJk 
Wl 
t x 
TX 
IL 

CA 
CA 

IL 

MN 
CA 

LA 
UO 

TX 
TX 
TX 

TX 
MO 
AR 
LA 
KS 
SC 
S l 

TN 
DR 

SC 
TX 
H I 
TX 
HC 
TX 
Ml 
ME 
OR 
MI 
HE 
MB 

MB 
CA 
CA 
MN 

K-minanr nf 1 a n f l H a m Inr l l n P i m l Movemen l i 1 0 l l 9 . 

f ^ m n n d m 

u> 

SULFURIC ACID 
DiMici i iYLiinira 

MCntVLAMINI! AN 
CHLORIse 

TTTANIUM DIOXIDE 
TTTANIUM DlOXinB 
TTTANIUM DIOXIDE 
TTTANIUM DIOXIDE 
TTTANIUM DIOXIDP 

WASTE FLAMMABLE L 
PROPA.NEDIOL OIO 
ACID MURIATIC ftIV 
ACIDWbKlATlCOIV 

SODIUM CAUSTIC 
SULFURIC ACID 
SULFURIC ACID 
SULPURICACIO 

DIMETHVLETHbR 
ACID OLVCOUC 

DIMt-THVLfORMAMID 
HCniVLAMINS AN 
MEIHYIAMINE AN 

MbTHVLAMlNKAQU 
DIMETHVL FORMAMID 

MEHfYLAMINE AH 
METIIYLAMINC AN 

M|-niVlJIMIMLAQU 
ML'THYLAMINE AN 
METIIVLAMINB AN 

MEIHVLAMIN&AOU 
MCniVLAMINE AN 
METIIVLAMINr AN 
DlMbTirVLSULFATb 

DiMcnrvL roRMAMiD 
DIMI-niVL SULFATE 
UIHblllVL L-IIILR 

MCTIfVLAMINC AN 
MEHIVLAMINtAqU 

DIMOTHVL SULFATE 

IMMFTHVl I-ORMAHID 
DIMbT11VLl)THi-a 

MFTHVLAMINr AN 
MEniVLAMI*nLAQU 

DIMEniVL FORMAMID 
MimiVLAMINfc AN 

MONOMHTHYL FORMAM 

MEIKVLAMINII AN 
MbTHYLAMINE AN 
MFTHYÎ AMINB AN 
DIMbTllVL am-K 

MFTHYLAMINE Ah 
POLVimiYLEiNO 
POLVbTHYLhNh 

SODIUM CAUSTIC 
rOKf PFTKOI LUM CA 

OIL ANILINE 
TTTANIUM DIOXIDE 
TITANIUM DIOXIDP 
TITANIUM DIOXIDE 
TTTANIUM DIOXIDR 

TTrANIUHTETRACHL 
TITANIUM UIOXIUS 
TTTANIUM DIOXIDE 
TTTANIUM DIOXIDH 
TrTANIUM DIOXIDE 
TTTANIUM DIOXIDE 
TTTANIUM DIOXIDE 

TTTANiUMDIOXIDB 
TTTANIUM DUXIDB 
TTIANIUMDIOXIDF 
TTTANIUM DIOXIDE 

IQOt 
A t m g i 

Baa. 
( 4 ) 

ux 
an 

«n 
ux 
x u 
IXX 

>u 
x u 
i U 

xu 
wx 
XKX 

ux 

xn 
xxx 
ux 
U l 

17,713 
14,3]1 

14JJ I 
17 I IS 
i iLsa 

14JI1 
lUC I 
iROn 
si jm 

13,111 

i vm 
11113 

14,311 
I IOJ IO 
110,160 
11,111 
14,311 
I V H S 
17,713 
1 U 4 9 
11.111 

11713 

11,111 
17,713 

110^60 
16.443 

14J11 

i^on 
14.131 

1R09I 

laou 
I9LS6] 
11.919 
1IJI91 
13.711 
S9L0I1 

11,911 
11,141 
S4 4sa 
1W46 

13^9 
Sb,09I 
13,U0 

310,747 
14,110 
13,149 
13.619 
13^619 
11.149 
11.149 

11.149 
I1.C19 
SS.1D1 
13.619 

IQVt 

A t r n i i 
RitlU 

(3) 

xxx 
n y 

x n 
l U 

xxx 
x u 
s n 
xxx 
I U 

u > 
• X I 

n x 
I X X 

M X 

XXX 

n x 
m 

17.113 
i 4 j a i 

14,131 

n i l s 
11,016 

MJI I9 
SI,S6I 
i%jm 
1 1 ^ 

IS,)1I 
n j m 
n.iis 

14,131 
IIOLHO 
S1D.360 
11,713 
|4,UI 
IIJI93 
11,713 
14^9 
SSJ34 

11,713 

SS^ l l 
11,711 

IiaSN 
UJUi 

14,771 
11:09) 
|4,IS7 

1IJI91 

t%jm 
si jm 
11,919 
IIJWI 
13,111 
19J)IS 

11,911 
S1J4I 
14,4H 
11.011 
l M t 4 
16,091 
11,617 

111,117 

I'lau 
UJOl 
U779 
icon 
I IJCI 
S1,4I3 

SUM 
I1J24 
13.101 
13.99) 

4QDa IQIO 

A t r r a p A t i n g r 

j tm Baa 
va 

x u 
x n 

x u 
« n 
xxx 
x u 
m 
x u 
I U 

xxx 
i n 
I U 

I X f 

i n 
xxx 
u x 
i n 

11.113 
SS.30D 

iSwseo 
11.7IS 
17,113 

ISJOO 
11,361 
lUO) 
IIJI93 

13,900 
U,U91 
n.iis 

13.300 
SIOJIO 
111^360 
11.711 
1S.S0O 
1109) 
17,713 
1 6 ^ 9 
IS 900 

11,713 

1S,«00 
11,711 

110:360 
16,463 

13^300 
11,1191 
14,IS7 

1IJW1 

U J M 

n,ns 
11,919 

si jm 
13,111 
19JI1] 

l l j l l 
11J4I 
14 430 
lUDO 
UlSOO 

S6jm 
u j m 

111.600 
14110 
14JII0 
HhSOO 
U.S0O 
S4,flOD 
14,000 

14 000 
IMOO 
13.101 

suoo 

(7) 

xxx 
x u 

xxx 
u x 
x u 
U l 

u x 
x u 
x u 
x u 
U K 

K U 

U K 

K H 

XXX 

U K 

K H 

S7,1IS 
13.300 

13.300 
31,713 
I7J13 

ISJDO 

S1J6I 

u j m 
u j m 

11,900 

i i j m 
17.713 

SSJUD 
110:360 
SIOJCO 
17.113 
ISJOO 
11,09) 
S7,7I3 
S6>t9 
S3,900 

S7,71S 

SS,90D 
S71IS 

SIOOO 
1 ^ 6 3 

I IJOO 

sajm 
14,137 

st/m 
u j m 
17113 
11,939 

stjm 
11,71) 

19JII) 

I I J I I 
13:341 

14^30 
I IJOO 

l a j u 
iGjm 
14JIU0 

111,600 
I 4 J U 
I4J00 
lUUD 
M,sao 
14 jno 
S4J00 

14J00 
ICLSOO 
13,101 
16^00 

I O » 

IQIO 

A t c n g t 

H M I I V 

m 

SI3JII4 

14^116 

1^364 
I ISJ I I 
I9J0D 
I6JI14 
lll,9«6 
13,160 
»:I91 
14J0D 
14,111 
U J O l 
1),IS1 

1I,SDD 
X M 

x n 
XXX 

n.n i 
13,300 

13J79 
17,113 
11.493 

isjcy 
l iSf i l 
1IJ14 
11.091 

13,900 
11,IU 
11973 

ISJOD 
i i i j i n 
I l l J U 
17,1IS 
ISJ79 
i i.ua 
17113 

n j i i 
13.911 

17.967 

1S.911 
11,913 

I I I J M 
I6 .4S 

13 390 
11.09] 
14 131 

1 M 9 ] 
l U f i O 

uns 
1I.919 
19.000 
13.111 
19:011 

i),aoo 
n,3i9 
14,430 
UJOO 
16,916 

i6,ni 
u jmi 
11),7]3 
11.111 
14,|4D 
17,100 
l^SOD 
34 140 
14J31 

14.140 
ItLSOO 

U,IOI 
16,930 

SQID 
A n r a g r 

(9) 

i n j n * 
U M h 

UJ64 
111:611 
19J0D 
ICJM 
I1IJC6 
I1J60 
SCI ID 
i4joa 
14,1 U 
13J02 
11732 

UJDO 
x u 
K U 

s n 

s i j m 
S3,9S0 

tSJSD 
SVTS 
I I MOD 

13,930 
1IJ61 
n j M 
lojno 

MJNM 

sojno 
SIJ IS 

S3,930 
1I4JS3 
SI4 3SS 
11,973 
13,930 
lOJlOO 
SCOTS 
11,973 
ICOOO 

I1.97S 

ICDOO 

n j m 

114JSS 
16,463 

13,930 
I9J100 
14,137 

I 9 J M 

njoo 
S11j400 
1I1.SII 
S9JID0 
11.711 
19J1) 

n j m 
11.136 
1S.4U 
11.774 
19,2110 
110:212 
S4, in i 

SI],H3 
16,910 
14,100 
19,100 
njoo 
14100 
14 700 

14.700 
lOJOO 
13,101 
19:200 

4QIO IQ l l 3Q11 

Aterxg i A n n i e A n n g e 
pale Hal l RxM 

(ID) 

H U M 
14,«16 

iC iu 
1114)1 
19,200 
IC0 I4 
11I,S66 
13160 
16.191 
14,100 
1 4 , I U 
13,101 
13,731 

11,300 
B U 

U K 

n s 

i i ,yts 
13.930 

I3JSD 
1I,91S 
111,400 

I3JS0 
SIJ6I 
19 WO 
1V,000 

ICOOO 
19,000 
UJIS 

13,930 
114JS] 
1I4JS1 
l l J l S 
13,930 
191100 
1I,V7S 
I IJ IS 
16.000 

I IJ IS 

ICDDD 
1IJ7S 

114 sss 
16,463 

13J3D 

19,IU 
14,214 

IVJOO 
19,000 

SI 1,400 
111 S l l 
SOJOO 
13,711 

19Jl l 

n j o o 
11136 
13.413 
I I n4 
iy,2uo 

110:112 
14 700 

113.163 
16,910 
14,100 
19:200 
19,200 
S4,100 
S4,100 

14,100 

njoo 
11,101 
SUJOO 

(11) 

I I I J U 
1IIJ)6 

1MI4 
11IJC2 
n,i44 
tCSID 
SUJM 
t u i o 
1 C « 1 
1S,I36 
14 , IU 
14J06 
1CI39 

11,603 
I U 

K U 

S U 

113,100 
111112 

l l l j l l 
111,100 
I19J39 

l l l j l l 
110.141 
114 136 
114 136 

l l , S ) l 
114,136 

111,1111 

m i l l 
122,712 

i i i , n i 
111,100 
l l l j l l 
114,116 
111,100 
1 1 1 ^ SO 
ICMS 

111.100 

UJ l l 
111,1110 

121,1)2 

l l l J l S 

l l l j l l 
114 IM 
14J3I 

114 116 
114,1)6 
St9J19 
1I9,IU 
SI4,116 
i c n i 
t9J44 

14.110 
1M9I 
11J90 
m i l 
11:144 

110,991 
11.039 

114 431 
17.404 
ISDIV 
19,144 
19,144 
13J29 
I 3 J » 

I S J S 
19 144 
16.303 
1M44 

(11) 

I I I J U 
111,116 

SI,1I4 
l l l j l l 
19,144 

1C3I0 
I I2J1C 

icno 
16,611 
11.1)6 
1 4 , I U 
14,396 

I C I 3 9 

11,60) 

n j i i 
ICIDI 
11,614 

111,100 
111.112 

111 111 
112,100 
II9J39 

I I I J I 2 
110.242 
114 1)6 
I I4,IM 

U J U 
EI4,IM 
111,100 

I I I 112 
n2.in 
111.131 
111,100 
I I I J U 
114.1 H 
112,100 
l l l , 4 » 

S I J U 

113,100 

S I J l l 
111,100 

U l I U 
I I I J U 

111,111 
I I 4 , | U 
U J M 

114 116 
114,116 
i i 9 j i g 
119 I I I 
114 H I 

S C I I l 
n j 4 4 

14 110 
11,S9I 
17.690 

n j i i 
n,i44 
1IU99I 
tSJ19 
U4 4U 
17404 
1SJ19 
S9J44 

n j 4 4 
11J19 
ISJ19 

ISJ19 
n.i44 

110.941 
19.144 

KelnilielFji.>iibnll-A-1b 
Page 1 of 2 

J Q l l 4Q11 I Q l I 

A t c n g i 

Belt 
(11) 

111,133 
111,1)6 

I1JI4 
111,362 
n,144 
HJIO 
II2J7C 
l e j n 
ICJUl 
1S,I)6 
14.123 
MJ96 
ICI 39 

11^01 
n j i 2 
ICIOl 
11,614 

11^100 
l l l j l l 

111,111 
IIIIOO 
I IU19 

l l l j l l 
lia242 
114 111 

114.131 

I I J U 
114,131 
11% 100 

IIL1I3 
133,133 
111,1)1 
11(100 
l l l j l l 
114.116 
11(100 
113,430 
ICSU 

11(100 

i c i u 
11(100 

1U.1)2 
113,313 

I I I J U 
114,131 
13JII 

114.131 
114.136 
II9J39 
I I O L H I 

I K I H 
I C l i ) 
19:W4 

14,170 
S lSt t l 
I1.6WU 

S9JII 
n,i44 

1IC99I 
13,039 

134,433 
17,404 
13:019 
19144 
nL l44 
13.029 
1SJ29 

ISJIIV 
19,144 
II0.O44 

n,i44 

Aterage A t e n g i 
Hale Han 

{ » > 

II2J33 
Sll 1)6 

IC1I4 
l l l j l l 
19.144 
IC3I0 
1IU7C 
icno 
ICG27 

1S,I)« 
14 123 
14,196 

i c i n 

11.601 
11.111 

ic io i 
13J14 

11(100 
l l l j l l 

l l l j l l 
11(100 
l t 9 J ) 9 

111 112 
I l f t342 
114 136 
114 136 

I C » ) 
114 1)6 
11(100 

111 112 

n ( i u 
i 3 ( i n 
11(100 
i i i j t i 
114 1)6 
11(100 
111.430 

I C U 3 

113.100 

I C U I 
11(100 

u d u 
11(333 

II1JI2 
114 1)6 
U.l)9 

114.136 
114,136 

i i csn 
S19,UI 
114.131 

IC t l ) 
n,644 

14 170 

n j o i 
I1,6W 
n j i i 
n i 4 4 

113991 
I3J19 

n4 4U 
n,404 
13.019 
E9J44 

n,i44 
ISJ19 
1SJ29 

tSJ19 
n,i44 

110,9*4 
n j 4 4 

(IS) 

11 (US 
SIIJI6 

1UI4 
I I IJ61 
igj44 
ICSID 
II1J16 
1C17D 
l C i 2 7 

1CI» 
14 I U 
H J M 
1CI39 

UJOS 
U J U 
ICIOl 
U J M 

11(100 
l l l j l l 

l l l j l l 
11(100 
I I 0 J 1 9 

t l l j l l 
110241 
I IC IM 
llCt36 

1CU1 
IICIM 
11(100 

l l l j l l 
I K I U 
i n , i i i 
11(100 
111J12 
114,13a 
l i ( i o g 
113.430 
U J U 

11(100 

ICSU 
11(100 

i n , i i i 
U S J I S 

1 I I J 1 1 
114.116 
1 ( 1 ) 9 

114,116 
114,1)6 
1 I9J )9 
I 1 9 J H 
114,116 

SCii) 
11:644 

14,170 
1IJ91 
11,090 

n j n 
19J44 
1I( IL99I 

1SJ19 
114 411 
11,404 
1SJ19 
11:144 
» , I 4 4 

is,on 
1S.029 

13,019 
19,144 

110,944 

n,i44 

http://ii.ua


Origin 

• I I 
(1) 

67 EdgHmof 
61 EdgBxoi 
69 Emd 

70.£iIEaSSl 
71 Gngoiy 

72 B t a a u i 
7) OHEHy 

74 B taau i 
73 l^cnnc 

76 Losayni 
71 M i l n w h 
11 M c l n H h 

19 MclHOih 
•OLMchioib 
I I MEtaimh 
11 O m i e 

11 O m v 
•4 rwoqeda 
•LPuevoidi 
H SBHII 

11 BnUBA 
19 Bdle 
90 Bdle 
91 b d l i 
91 Ddl««od 
V I Ddivved 
94 l l d i M o d 

93 J i to ind 
96 Dun i l l l 
91 E ^ B N o r 
91 End 
99 Loudn 

too Loiden 

101, M i n a F e n 
101 Mima Fon 
100 Miu ixFon 

104 P r ^ i u d 
103 E t a f - r ^ 
101 MiMuFt tn 

107 N K I I M * 

101 N B I M O 

111 N i « M i F d l i 
111 N i ^ M i F d H 
114 N i i g u a F d b 
113 PNOoeda 
116 S-uie 
111 S -uU 
111 W i r f u d 
111 W u d u d 
110 Bdle 
111 Hdla 
I U R u w d i 
I U L o M 
111 N I O M i n u n i l l a 
I U C k M l u m 
116 Rqrbdd 
111 R q M d 
I U H n b d d 
129 Revbdd 
1)0 R i )bdd 
1)1, ReybaM 
I U Riybdd 

ID Btaaui 
134 Riybdd 
MS Reybdd 
116 Riybdd 
117 Rprbdd 
111 Riybdd 
1)9 Riybdd 
14D Re«bdd 
M l HqAdd 
141 Riybdd 

SL 

DE 
Db 
OK 

TX 

TX 

11 
AL 
AL 
AL 
AL 
AL 
AL 
TX 
TX 
MS 
MS 
TX 
PO 

WV 

*-v 
WV 

VA 
V A 
VA 

VA 

oe 
OK 
TN 
T N 
Oil 
OH 
OH 

OH 
WV 
WV 

TN 

TN 
NV 
NV 
NV 
M l 
FL 
FL 
KV 
KV 
WV 
WV 
LA 
IL 
TX 
TN 
DB 
DK 
DE 
DE 
DS 
DE 
DE 

DB 

ue 
DE 
DE 
DF 
DB 
DE 
DF 
DS 

l l H l i n a l l u 

flll 

m 
H a i M a m o c 
Ul iml ing 
Bdgeonor 

D i v m 

Royce 

Edgoiuer 
A i m m 
Dwrnida 
D d n l i 
D d a l i 
Oru ig i 
WooduecL 
G i a n v i n i 
Wk i l u i pe i ^ W a n n 
Fon Mi l l 
LciittyiM 
Lonqpno 
E ^ m o m 

O u n a n l l o 
PonRHmiEo 
TlModoia 
D d l u 
FonMiU 
Rocbwcl 

AiiipOnll 

Ne« J e h i m t i L a 
Bdgcnau 
GiwngMi 
GlIDIgMI 
D d l H 

Ciicowood 
Hclaioib 

Pepim 
Bdle 
D n n l l e 
C h i p m n 

Monow 
B d l i 
C d g m N i 

EdgeiDoof 
Fan Mi l l 
Hu im i l l o 
l iuiMtiMo 
P H I Mil l 
Mcleuah 
D l i m i 
Miple iBi 
Cncewood 
Edgmeci 
McDenoi«ll 
tteedMKk 
AlbuqjMqm 
Bdnmeie 
B l u i 
B n w u a 
C a i J i H i y n i 
O i t n 
C o n n 

t o g u H n 

t l H i m p 
I n A n i p a l a 
OmdM 
OlHIgl 
P M B U 

Sioui CiQr 
Tbhdo 
W H ^ V M 

S£ 

LA 
IL 

DS 

MS 

N I 

DE 

MS 
LA 
MS 
MS 
TX 
TN 

SC 
Nl 
SC 
AL 
A l 
Ub 

GA 
M l ' 
AL 
CA 
SC 
NC 

VA 

TN 
DC 
NC 
SC 
CA 
CA 
AL 

VA 
WV 
VA 
PA 

GA 
WV 
Db 
DE 
SC 
AL 
AL 
SC 
AL 
IL 
IL 

GA 
DC 
CA 
TN 
h M 
MD 
NP 
AL 
NC 
AZ 

SO 

M l 

NE 
IN 
NS 
TX 
AZ 

u 
oi l 
WV 

113009 ond 2Q10 n m H V • m B ^ t o d avenge u ihe lo ie i ch 

o i h a lance ihe n i a equal iho w i i g h u a avrnage buad 

Tor T f t O F ind x l n * u b i *3(}09 Raie i D c v d o i m e r ; ' 

SunlPianf of T a n f f 

Cnimnadlt* 

(3) 

T I T A V I U H M O X I D S 

TTTANIUM DIOXIDE 
COKEPCIROLbLMCA 

OlFLUOROb'IHANU 

DIFLUOROnHANE 

COKEPCUtOLEUMCA 
WASTE FLAMMABLFL 

ACIDSULFLRICSPE 
CHLORINE 

SODIUM C A u s n c 
SOPIUM CAUSTIC 
SODIUM CAUSTIC 
POLVETHVLSNC 
P O L V i m i V L i a i l 

OILANILOCE 
OILA.MLD<b 

SODIUM HETHVLATl ! 
n i LQRINE 

D I M S n i V I KniKR 
MUT1IVLAMINH AN 
MEn iVLAMINE AN 

lU IFURICACID 
SULFURIC ACID 
SULFURIC ACID 

L lMb COMMON OR l i r 
TITANIUM DIOXIDE 

COKPFITROLCUMrA 
FRUrANFJllOL BIO 
PROPANEDIOL n i O 

SULFURIC ACID 
SLLFLRTRIOXIDB 

AaOFUMINOSULFU 

A O D FUMING SULPU 
SODIUM CAUSTIC 
SODIUM CAUSTIC 

TTTANIUM DIOXIDE 

TTTANIUM DIOXIDE 
SODIUM CAUSTIC 

CHLORDiE 

SODIUM CAUSTIC 
O I L A N I L K B 

SAND ZIRCON 
•AND ZIRCON 

SULFURIC ACID 
SUU-URICACID 

D lMBTHVLEn iER 
MEIHYLAMINE AN 
SULFUR TRKUUDE 

COKE PETROLEUM CA 
TITANIUM DIOXI l lb 

POTASSIUM HYDROXIDE 
SULFURIC ACID 
SUI FURIC ACID 
SULFURIC ACID 
SULFURIC ACID 
SULFURIC ACID 
SULFURIC ACID 
SULFURIC ACID 

SULFURIC ACID 
SULFURIC ACID 
SULFURIC ACID 
SUI l-URIC ACID 
SULFURIC ACID 
SULPURICACIO 
SULFURIC ACID 
SLLFUKJCACID 

toln far l l u l f f lm . M M e m w I i 1 0 D 9 . 

IQOO 

Atr rxgr 
Half 

(4) 

1C146 
13J I9 
11J64 

1 (311 

110:131 

14J01 
I I JSO 
11:091 
1(114 

11.991 
I I J S l 
11993 
13.111 
19013 
14J6I 
11,091 
14 UD] 

u x 

x n 
x u 
x n 
K U 

S X I 

u u 

x u 
x n 
xxx 
t u 

x u 
K U 

K U 

X X I 

X U 

I U 

s n 
K U 

i n 

x n 
xxx 
I U 

x u 
K U 

X U 

x u 
K U 

x u 
xxx 
x n 
I U 

K V S I 
• u 
x u 
x u 
u t 

x u 
X B I 

s n 
K U 

xxx 
U H 

IXX 

U K 

t n 

t u 

t x t 

x u 

3Q09 

Avi ixge 

Rptir 
(3) 

scui 
IC031 
a j u 

1(17) 

1I0,IU 

14J» 
U.93I 
l tJ96 
119U 
11,99] 
14J96 
11,993 
13,711 
ISJ I l 
1 4 j g i 

1 IJ93 
M J U 

I U 

xxx 
x u 

xxt 
m 
K U 

s u 

K U 

U K 

I I X 

U K 

U K 

K U 

U K 

K K I 

X U 

K S I 

X U 

X I X 

n x 
u x 
txx 
SSK 

U t 

H I 

X I I 

K U 

X U 

n j o i 
I S , ^ ) 
11,100 

I S S 

11,931 
K U 

K U 

x n 
» K 

t u 

XXK 

U K 

i n 

s n 
s n 
n a 
s u 
U K 

X U 

s u 
x u 

ego* 

A t e n p 

Baa 

(fl 
I IJUO 
ICSoo 
1SJ64 

K i l l 

t i c i u 

14.903 
14100 
Sl,60] 

11,100 
IISUO 
ISJOO 
11300 
13,113 

n j i i 
16JO0 
1IJ91 
13.000 

s n 

I X I 

n x 
s n 
x u 
s u 
IKK 

X U 

W 

K U 

x n 
I U 

i n 

x n 
K U 

X U 

X U 

c n 

s u 

t n 

x u 

x u 

K U 

K U 

U X 

x u 
X U 

s u 
U J O l 
13J43 
S4J|» 
13.641 
12,931 

S U 

xxx 
x n 
x u 
t u 

x u 
x u 
s n 

K U 

S U 

X U 

s a 
x u 
X i K 

S U 

x u 

1(/1D 

101) 

IQIO 3Q10 4Q10 

A»«wge A*eng r A ter ige A*eragi 

fisiE Bi lLU Baa Bail 
p) 

IIJOO 
IfiJOO 
I3J64 

n.)73 

i i a i u 

14,903 
M j m 
l l JOl 
11100 
IIJIO 
ISJOO 
IIJOU 
33,11) 
19JI1 
ICDOD 
I IJ91 
ISJOO 

x u 

u x 
u x 
U I 

U K 

K U 

K X I 

IKK 

X U 

IXX 

U K 

x x t 

xxx 
x u 
x u 

X X I 

U l 

ux 

ux 

x u 
IXK 

I K S 

I S I 

X I X 

SSK 

I « 

U K 

XXX 

17JD1 

IS 14] 
MJOO 
U J M I 
1(931 

u x 
n i 

x u 

U K 

X U 

xss 
x u 
u x 

xx t 
xxx 
I I I 

K U 

t I K 

U K 

U I 

U l 

(1) 

K l U 
EC14S 

is,ni 

1 2 J I 7 

I I I J U 

U , 2 U 
13,4)2 
1IJ4S 
11.700 

U J I S 
U J I S 
U J I S 
SS,7|] 
19 013 
SCDS3 
11,13) 
13011 
17011 

n a i 
19JIS 
17 ,U I 
1SJS1 
1991 

11,700 

U J I S 
SC966 

smva 
11,490 
U J M 
I1 ,U2 
ISJOO 
I 3 J 1 1 

ISJOO 
14J00 
S2J20 
17.131 

SCSOD 
I3JD0 

n j u 
U.100 
ISJOO 
I t J U 
11,111 
1991 

1(000 
SI 301 
SCID6 
ISJ44 

IS 111 
13,467 

n t 

U l 

s u 
ux 
s u 
K U 

X X I 

U K 

K U 

U K 

XXK 

U X 

m 
k l X 

I t s 

x u 

m 
1(774 

19:100 

icon 

RJSO 

111.730 

1C) I9 
ICIVS 
11.100 
l l . l u O 
tl,1UD 
11,611 
l l . 1 (U 
13.111 
19.011 
1C193 
i : j i i 
1(113 
17J21 

n j i i 
» J I 3 
U U I 
ISJSI 
1991 

n.100 

I I J I S 
n 9 6 6 
SC9I6 

11.490 
U J M 
1 ] J ) 1 
1(400 
1 3 J ) I 

njoo 
M,I00 
U J I O 
17.131 

MJOO 
IIJOO 
I 7 J U 

11,100 
UJDO 
U J I S 
11,111 
1992 

12JU0 
17JII1 
S 7 J ] ] 
S9M0 
n j 4 7 
14JD0 

x x t 

i n 

K U 

S U 

K U 

X U 

i n 

x u 

x u 

x u 
x u 
a n 
I U 

i n 

K U 

x n 

(10) 

U.714 

S9J0O 
SCOIS 

n,4so 

11],73D 

1SJI9 
I I J U 
11,700 
11,700 
11.100 

icaii 
11,100 

11,711 
S9J11 
1CI9S 
I 1J71 
1SJ13 
I I J U 

11.111 
I W U 

i i j a i 
SSJ3I 
1991 

1(100 

I IJ IS 
1C9A6 
1C91C 
11.490 
I I J H 
U J U 
13,400 
ISJSI 

is jno 
14,101) 
n j i o 
17131 

14J00 
lUuo 
I I J U 
UJOO 
I3J0D 
11,013 
l l . l U 
1991 
n j m 
UJOl 
U J U 
19JD0 
I1J41 
MJOD 

U l 

K U 

U K 

U K 

IKK 

U K 

i n 

I S S 

U S 

U l 

s n 
m 
ux 
W l 

m 
ux 

IQ l l 
Accnge 

1!£!E 
(M) 

n : ] u 
19J44 

11(614 

S V U 

U l j l l 

t C l H 
IC9 I3 
1(400 
1 (900 
1(400 
19,214 
1(430 

tens 
19J4e 

11,911 
1 (731 
SCI99 
11U7S 

11C41I 
I K U I 
110:417 
I I J U 
11J6I 
U J ) 1 

U J U 
1 9 J U 
11,409 
11490 
I I J H 

U J U 
I C J M 
I C l t O 

n 4 i i 
UJOS 
n j u 
I7J4C 

MJCO 
I IJSl 
U J U 
n,TU 
ISJiC 
I I J U 
I L I U 
UJOS 
1(110 
ICias 
n j 4 3 
sio,7n 
» U 4 
14JflO 
19.US 

I K S 

K U 

• n 
i n 

xxx 
s a 
K U 

XXK 

X U 

a n 
s u 
x u 
x n 
s u 
x u 

SULFLRICACID x u x u u x i xx xxx x u n x s u 

ingod mid quv is r Por mnvcn iM i i i n i h NS W n b i H iccordi , die weighted a m a g e i i b u e d on a d i u l C M 

on ihe nuiKbcr o f d q r i iho m e w u 

Mid ' I Q I O Raiei D n d o p n w n i * 

appl iciblo 

Xltl 

Rabuul Eshiba ll-A-l« 

IQ l l 

Pages of 3 

4 Q I I 

A i i r n t e A t c n g r A t t r n f f 
BF.T Kale B B K 

(11) 

» J U 
n u 4 

S I M M 

K 4 I C 

n i j i i 

l i . 3 M 
1 (91 ] 
K 4 0 0 
U 9 0 0 
1(430 
n j i 4 
U.400 

1CM3 
n 6 4 4 
11,911 
K i l l 
ICI99 

11(173 

1IC4I1 
l l ( n 9 
1IC*17 
1(916 
U J l l 
1(411 

UJIS 
ic*w 
1(916 
11/iyo 
U J M 

U U I 
IS 400 

IS 611 

1(000 
MlOO 
1(320 
17 111 

MJOO 
1(000 
17J11 
1(100 
1(000 
U J U 
11,111 
1991 

UJOO 
17J02 
17J4S 
19J0O 
19J64 

M J I S 
19,163 

I IDJ44 

1(900 
11(001 
11C476 
1SJ44 

114,911 
SIOODI 

1 I ( H 1 
I IOJD l 
l l , H D 

IIOlPUl 
111193 
I 1 0 L M 4 

I IOLOOI 

11100 

dU 

I 9 J U 
19:144 

11(614 

S ( 4 I 6 

l l l j l l 

I C I M 

i cvn 
1(400 
1 ( 9 0 0 
1 (400 
19114 

i ( 4 n o 
I C I 13 
19J44 

I C V l l 
1 (731 
I C I 9 9 

I I I J I S 

110:411 

11(139 
110,411 

n,916 
1 I J 6 I 
| ] . < ] | 

I I J O I 
I 9 j y 4 

S14J1I 
I I J M 
1IJI4 
U J U 
» 1 6 l 
I I J M 

IS 174 
n j u 
n j 9 6 
11J31 

MJIS 
11 M9 

S13J73 
14J44 
ts jso 
U J M 

U J I S 
I I J 6 1 
13J1] 

1 I1J41 

n j 4 s 
SI I J06 
S9,0M 
14113 
1V,2C3 

1 ICM4 

1(900 
I IUJOI 
1I0J16 
ISJ44 

S M O l l 

s io jn i 

1 I1 ,U1 
I I D J O I 
1 I , I U 

I IDJOI 
11(191 
I I U J M 
I IOJD l 
1 7 J i » 

(14) 

I 9 J U 
I9 ,M4 
11(624 

1 ( 4 M 

111,911 

H , 3 H 
K 9 I 1 
1(400 

n,90o 
K400 
n j i 4 
1(400 
IC IU 
n j 4 4 
11,911 
K I S S 
I6J99 

I11J1S 

1 I C 4 I 1 
11(1 )9 

110:411 
11,916 
11061 
134)1 

11.910 
1(394 

114 S l l 
11,490 
I 1 J I 4 
1 ( 0 M 

IC IC I 
1 ( M 4 

1(174 

I I , U ] 
S(69C 

I I J S l 

M J I I 
13JCV 

11(113 
11,444 

13,130 
I I J I O 
I I J I O 

i;o«i 
1(611 

S I I J 4 1 
U M S 

1IC4IIA 
I I J M 
M J l S 
19,163 

SIO,M« 
1(900 

sio jn 
I IC41C 
1 ( M 4 
114 011 
I IOJOI 

I K I U 
I ICADI 
11,110 

UOJOI 
11(191 
l l C M i 

I IDJOI 
11JU0 

I Q l l 

A t c n g r 
Hate 

(IS) 

I 9J I I 
I9,H4 
l U J U 

K416 

U l j l l 

1C)M 
i cm 
K 4 3 D 
K9ao 
1(400 
191314 
1(400 

I C I U 
19J44 

1C91I 
R , 1 U 
1CI99 

I I I J U 

110.4IT 

11(1)9 
110:401 
I I 9 1 6 
11J6I 
1(411 

I I J I O 
I 9 J M 

I M J I I 

11J90 
U J M 

t s j u 
19,761 
U J M 

1(174 

U J U 
1(696 
I 7J11 

M J I S 
1)169 

1 I ( )7S 
MJ44 
ISJSO 
U J I O 
U J I O 
11J6I 
U J U 

S1 IJ4 I 

t 1 j 4 3 
111:1116 
n i M 
14 I IS 
19,161 
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1(900 
I IOJOI 
110.416 
H , M 4 
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I IOJOI 
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IIOJOI 
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IIOJDl 
IIJOO 

1(444 16^44 t(4<4 16,444 
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NS CarKvcnl 

I j i ne Or lv in 

( 0 (2) 

A . I.anr HI 12 Oi i l l ier I l rnnnnt 

1 1 

1 b. 

1 C 

1 l l 

1. It. 

HI I2 Col i imboi .OH 

BI I2 Columbii i , OH 

Ell 12 ColmnbucOH 

nel |h ied Avenge .Milci 

Weighied A t c n f c M i l n 

.VSCarEvenI 
l >a i i n i t l an 

(3) 

hv ,Nj; 

Belle. W V 

Relle, W V 

Belle. WV 

a iih Outl len 
• lihoui Oil l l len 

^l l le1 

210 

421 

Z U 
277 
117 

Sum m a n of 0 

Cartoadt 

(5) 

16 

10 

1 

JJi I J I I M I I H I r o n i f l i n • SiHtmeni .Simlt ir in ih r .<;ri>mrni RiHuded nf HIP 

1 0 

1 b 

I .C 

1 l l 

1 e. 

2 R 

2 b 

2 e 

2. l l 

2 e 

3 a 

3. b 

3 e 

3 , i l 

J & 

3. r. 
3 R 

4 a 

4 b. 

• I .e . 
4. d 

S 6 

S b 
5 . C 

S d 

6 B 

6, b 

6 c 

6 . d . 

7 * 

7. b. 

7.C, 

7 . d 

B 0 

S b. 
i l . e . 

8 d 

9 • 

9 b 

9 c 

9 d 

9 0. 

9 E 

10 0 

10 b 

10. c. 

10 d 

A9 Belle, W V 

A9 nerie, wv 
A9 Belle, W V 

Wd|hlcd Average .Milea 

Weighted A»cn|e Milei 

A17 Loudon, T N 

A17 Loudon, TN 

A17 Loudon, TN 

H righted Average M l l n 

Weighted Aveieee Jtlilee 

D2 Belle, WV 

1)2 Belle, W V 
B2 Belle, WV 

HI Belle, WV 

WelchledAtoiageMllcf 

Wcighicd Atcroge ,Mllo 

Wya.-idotte, M I 
Wyortdoiie, M l 

Wywidoite, M l 

ullh Oml ien 

nithvul Oull len 

BrBithwRite, LA 

Biaidiwaito; LA 

. B n i i h w i i [ e , L A 
* l lh (luilief 1 

ml ham Omlien 

Salem, IN 

Salem, IN' 

SBlem, I N 

Salem, I N 
• nhOulUrr l 

* l ihom NS Ouihcr 

Weigh led A»ero|>e Milci wlihoui A l . L Outlleii 

B6 Belle, W V 

B6 Belle, WV 

Wclghied Aterage MIIci 

KaiuDS City, M O 

K a n u i City. MO 

* l lh O i i l l k n 

Hclghird Averair ,Mllei wilhoul Outl len 

n i t Belle. W V 

D U Belle; WV 

Wrighied Average A l l l n 

Urichled Average,Mlln 

B32 Belle, WV 

D32 Be lk , W V 

ftelEhicil Average .Miln 

Welghicd Aterage Milei 

B42 Belle, WV 

B42 Belle, W V 

H cighird Avenge Milei 

Wel|hied Avenge M l l n 

B90 Belle, W V 

B90 Belle, W V 

Welghicd A^eragr Milei 

Welehtcd A«eiagc Mllei 

B97 Rilgemoor, DE 

R97 Edgemoor, D E 

1)97 Cdgemoor, O c 

B97 Cdgemooi, DE 

Wrightrd Average M l l n 

Wdghled Avenge MI lM 

BlOO Loudon, T N 

UIDO Loudon, I'N 

Weighted Average ,Miln 

Weighied Avenge M l l n 

NewOrleBi i i ,LA 

NcH Orleanc l-A 
mlhOui l lcr i 

•rlihoul Oi i l l i cn 

NewOi leancLA 

New Orleans, LA 

mih Uuil leri 

Klthoui Oudleri 

Mendwn, MS 

Meridian, MS 

• i ih Omlien 

• lihoui Outl len 

Atlanta, GA 

Atlanta, GA 

iti lh Omlien 

ml huul Oull len 

CincinnMi, OH 
CincinnBii, OH 

CineinnBti,OII 

CincinnBti,OII 
Mllh Oull len 

* l ihei i i A L L Oul l len 

Chattanooga, T N 

Chaiianooga, T N 

MMh Oml ien 

ttlihaui Omlien 

672 
435 

fiU 
M2 

435 

663 
734 

fifiZ 
679 

664 

332 

747 

3 

Sfifi 
tiSO 

715 
737 

1,001 

i.m 
l,IOU 

1.001 

1,352 

i J U 
IJ66 

1,151 

1,352 

I.I9I 
1,109 

I.ISI 

9S7 

l,lff 
I JHI 

9S7 

1,196 

m 
1,091 

99S 

102 

777 

993 

m 
SRI 

796 
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COMPARISON OF CIIANGKS IN NS COSTS AND RCAF - 1997 TO 2009 

NS claims ihal ihc rales al issue in ihis proceeding arc m line wilh ihe markei. NS asscrls 

ihai Ihe large rale increase in 2009, when the conlract ended and was replaced with lariff rales, is 

{ ( • • • • • • ^ • ^ • • • • • • I H H i H ) } ' The 

iransponaiion eoniraci included rates that werc negotiated in 1997 and icrminaied in 2009.^ 

During the temi of ihe NS/DuPoni contract, {{| 

This Rebuttal Exhibil ll-B-1 responds to NS's cluims that the expiring conlract 

mechanism { H H I H H H I ^ H H B ^ I I ^ H i ^ l i l } ^>^ 

wuh inllation. As demonstrated in the remainder ofthis Rebuttal Exhibit, NS's cost changes do 

nol support NS's 2009 massive rate increases on OuPoni's traffic which arc ihc subject of this 

proceed mg. 

the {ilHlHHI^lBHIHBIH^I 

" l}} 

resulted in rate increases of 46.8 pcrccni' 

' .SV« NS Reply, p ll-B-92. 
^ Id 
^ 5ff NS Keply. p n-B-93. 
* Sec DuPoni Rcbuual e-workpaper "RCAFChangci, 1997 lo 2009.xlsx." 
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COMPARISON OF CHANGES IN NS COSTS AND RCAF- 1997 TO 2009 

NS claimed that DuPoni's rates did nol keep up wiih inflation Column (6) and Column 

(7) on Aitaehmcm No. 1 to ihis Rebuttal Exhibit ll-B-1 identifies the average NS variable costs, 

by 7-digit commodity, for the DuPont shipments that are ihe subjeci of this proceeding. The 

weighted average variable costs for 1997 and 2009 equal $945.55 per carload and S 1,483 67 per 

carload, respectively The simple average variable costs for 1997 and 2009 equal S917.I6 per 

carload and S1,441.05 per carload, respectively The percent change in variable cosls for the 

1997 through 2009 lime period equals 56 9 perccnl on a weighted average basis and 57.1 percent 

on a simple average basis ^ A large portion of this change is attributable to the acquisition 

prcmium in vanable costs associated with NS's purchase of Conrail's assets. The conclusion to 

draw from this part of the unalysis is that the contract adjuslmenl mechanism accounicd for all 

bul seven (7) percent of the change in NS cosis over 12 years llowevcr, the rate incrcases 

imposed in NS's tanlVat the end of lerm ofihe NS/DuPoni contract - averaging approximately 

90 percent - vastly exceeded ihe shortfall due to the failure of the contract adjustment 

mechanism to keep pace with NS cost changes 

Tabic 1 below summarizes the analysis shown in Allaehmenl No. 1 to this Rebuttal 

Exhibit ll-B-1 The perccnl change in NS's variable costs and DuPont's contract rates between 

1997 and 2009 are shown on Line 1 of Tabic 1 below, 'fhc main dincrenccs bciwcen the change 

in expired contract rates and NS's variable costs that were not covered by the contract 

adjustment mechanism are shown on Line 2 of'lablc 1 below The aveiagc percent changes in 

the laie increases imposed by NS afier the NS/DuPonl coniraci expired arc shown on Line 3 of 

Tabic 1 below. 

' See Coluinn (8) of Allaehmenl N'o I lo ihis Rcbullul lExhibil II-B-I 
' See Coluinn (9) of Allaehmenl No I to ihis Rcbullul Exhibil II-B-I 
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COMPARISON OF CHANCES IN NS COSTS AND RCAF- 1997 TO 2009 

Rebuttal E.xhibit ll-B-1 
Tabic 1 

Summury of Chnngcs in 
NS Variable Costs and DuPoni Rates 

1997 to 2009 

item 

(1) 

Source 

(2) 

1. Percent Change from 1997 to 2009 

a NS Variable Cosls 

b. DuPoni Contract Rates 

2. Portion of Change Nol Covered 

by NS/DuPoni Coniraci Adjustor 

3. NS Post Conlract Rate Increases 
for DuPoni Lanes - 2009 lo 2011 

1/AUQchmeni No 1 lo Kebuual Bxhibii II-B-I 
2/ Conlrncl rales were adjusted semi- annually 
3/Allaehmenl Nu 1 lo RebuunI Iixhibii II-B-I 

1/ 

2/ 

3/ 

4/ 

Column (8) 
luscd on { { ^ ^ ^ ^ H 
Column (9) 

4/Allaehmenl No. 1 lo RebuunI Exhibit II-B-I, Column (10) 

Cumulative Percent Change 
for DuPont Commodidcs || 

Simple 
Avcraue 

(3) 

57.1% 

46.8% 

7 0% 

95% 

B^^l^^l 

Weighted 
Avcrauc 

(4) 

56.9% 

46.8% 

6.9% 

90% 

^ • n 

As dcmonbtmied above, NS cannot justify its huge 2009 incrcases m DuPoni rates based 

on a claim that the rates were included in an expired legacy contract and thcrcfoie below market 

rate levels. 
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CROSS-OVER TRAFFIC 

'fhe Board should not apply the limitations upon cross-over iralTic that it has proposed in 

Rate Regulation Refornus. or any olher cross-over traffic limiiaiions ihal may be adopted in that 

proceeding, for the following four independent reasons: 

A The Board Already lias Decided Not To Apply Any Cross-Over Traffic Limits 
Proposed Or Adopted In Ex Parte 715 To Pending Cases; 

B. Retroactive Application OfThe Lx Parte 715 Proposals To DuPoni Would Be Highly 
Prcjudicial; 

C The Rationale I'or Rcslriciing Cross-Over Traffic In llx Parte 715 Is Flawed, and 

D. DuPont Mas Nol Abused Cross-Over Traffic. 

A. THE BOARD ALREADY HAS DECIDED NOT 
TO APPLY ANY CROSS-OVER TRAFFIC 
LIMITS PROPOSED OR ADOPTED IN EX 
PARTE 7/5TO PENDING CASES 

The Boaid expressly decided nol to apply any new restrictions upon cross-over iraffic 

propo.scd or adopied in Kx Pane 715 to pending cases In the Mv Pane 715 Notice, the Board 

stated thai '̂ fwlc do nol propose lo apply any new limitation ..to any pending rale dispule that 

was filed with the agency beforc this decision was served"' DuPoni filed ils Complaint on 

October 7.2010, which was nearly two years before the Ex Pane 715 Nolice was scr\'ed 

The Board's determination nol to apply any proposed or newly-adopted cioss-over 

restrictions to pending cases was not a preliminary determination upon which the Board was 

meiely soliciting public comment. If the Board was only soliciting commenls upon whether to 

apply the proposed cross-over rules lo pending cases, it would have stayed ihose cases unlil that 

deierminaiion was made in oider to avoid the potentially unnecessary waste of resources The 

.Scctl\Parte7l5,li 17, n. II 
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CROSS-OVER TRAFFIC 

proposed restrictions could have such an impact on pending cases that any atlempl lo apply those 

rules rciroactivcly could rcquire the submission of all new evidence. 

In the past, when ihc Board has solicited commeni upon whether to apply a proposed rule 

to pending cases, il has stayed iho.sc cases precisely to avoid this lypc of unnecessary waste. For 

example, when ihe Board first proposed the "Average Total Cosl," or "ATC." methodology for 

allocating cross-over revenue in 2006, il explicitly suspended the procedural schedule in one case 

and held the schedules of two olher proceedings in abeyance, while inviting comment on 

•'whether or lo what extent it would be inequitable to apply the changes proposed herein, or parts 

ihcrcof, to their pending cases."^ In addilion. the Board explicitly stated its intent to apply 

whatever new methodology it might adopi to pending cases and invited commeni upon that 

pi-opo.sal.-' Finally, the Boaid declared that "'[llhe procedural schedule for this rulemaking 

proceeding will be expedited in the intcrcst of fairness to the panics in the pending cases " In 

Rate Regulation Reforms, the Board has laken none of these actions precisely because il has 

decided noi to apply any newly-adopted cross-over iraHIc rules lo pending cases. 

The Board reaffirmed its decision againsi reiroaciivc application to pending cases in us 

November 29. 2012 deeision denying NS's "Motion To Hold Case In Abeyance Pending 

Completion of Rulemaking'' The Board stated, at pages. 4-5-

We have already clearly slated that "|wle do not propose to apply any new 
limitation [\hai may be adopied in £v Pane 715\ retroactively to...any 
pending rate dispule that was filed wuh the agency before the decision was 
served." Rale Rctiulation Refomis. slip op. at 17 n 11. Wc believed ihere 
that allowing those cases lo continue ''would be fail to those complainants, 
who relied on oui prior prccedeni in litigating those cases." M- I lence, it was 
the Board's intention ihat cases pending prior to the ser\'icc of Rate 

* Major Issues NPRM, slip op p. 2. 
' Id 
^ /f/, blip op til 3. 
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CROSS-OVER TRAFFIC 

Rctiulation Reforms should proceed as normal, absent some compelling 
rcason or distinguishing factor thai makes it morc appropriate to place them in 
abeyance 

DuPont's "fairness" and ''reliance" iniercsts arc stronger now even than they were then. 

DuPoni's ''reliance" interest in panicular only grows stronger the further into the process that the 

case proceeds Indeed, ihe Boaid's concern wilh u complainant's rcliancc intcrcst only makes 

sense in ihc context of retroactive application of new rules to pending cases because DuPuni has 

relied upon that precedent when deciding to file ils Complaint and to develop ils evidence. 

There would not be any poinl to citing a "reliance" interest solely for the purpose of allowing ihe 

case to proceed if the Board were lo apply new rules retroactively at the end ofthe case anyway 

B. RETROACTIVE APPLICATION OF THE 
EX PARTE 715 PROPOSALS TO DUPONT 
WOULD BE IIICHLY PREJUDICIAL 

'fhe SAC methodology is dauntingly complex, long, and expensive When the Board's 

Coal Rate Guidelines decision was affirmed un appeal, these concerns were clearly on the mind 

ofthe Court In a concurring opinion. Judge Becker cautioned: 

Although 1 join the majority in upholding the Commission's adoption of Stand 
Alone Cost modeling wiihin its guidelines, I also write separately to identify 
the serious problems ihat I see developing if the Commission does nnl 
elTectively minimize the costs incurred by shippers in challenging ihc carrier's 
rates (either ihrough a Stand Alone Cost model or ihrough any other 
Consiiained Markei Pricing eonstraint) and maximize the discovery available 
to them when doing so. The shippers argue forcefully that rate challenges will 
be fnisiruied by the complexity of the Commission's inhospitable rules and 
procedures. Because I agree that rules and regulation that produce such 
futility would violate the shipper's statutory righl lo challenge rales, I write to 
note my belief that fuiure courts may have to sel aside the rules if the 
Commission does not resolve these problems ^ 

' See Comolidaied Rail Corp v {;£, 812 I-2d 1<14'1, |i157-S8 (3rdCir 1987) (Becker. J concurring in pan and 
disscnimg in pan). 
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CROSS-OVER TRAFFIC 

'fhe SAC process has only become more complex since Judge Becker expressed those concerns. 

The prejudice from applying the proposed eross-over traffic restrictions to DuPont. which 

already has expended substantial time and money to bring this case and submit Opening 

llvidence in substantial reliance upon well-established precedent concerning the use of cross

over iraffic, would be incalculable. In recogniiion of this fact, the Board has justifiably 

determined nul to apply any new cross-over rules proposed or adopted in /ijf Peine 715 to 

DuPoni's pending rate ca.sc. 

The use of cross-over traffic in the SAC analysis has been well-established precedent for 

nearly 20 yeais. It was founded upon basic SAC principles and the need to ensure cffcclive 

access to regulatory remedies ihrough a manageable SAC process. The Board first approved the 

use of cioss-over iraffic in Nevada Power ll, because excluding cross-over iraffic "'would 

weaken the SAC test" by '*dcpriv|ingj the SARR of the ability to take advantage of the same 

economies of scale, .scope and densily that the incumbents enjoy over the identical roule of 

movcmeni '"* The SAC analysis aticmpls to replicate a contestable markei rate, which is one of 

two economic theories that are central lo the principle of constrained market pricing that is ai the 

corc ofthe SAC analysis * ''A contestable market is one into which enlry is absolutely free and 

exit absoluicly costless whcrc the new entrant .suffers no disadvantage relative to the 

mcumbenl"" If ihe SARR may nol select from ihe same iraffic that is available to ihe 

* See Nevada Power II, \i 265, n 12 
' W, p.266 
' See Coal Rale Ciiidelme.s, pp 528-29 
^ See Nevada Power II. p. 266, ciltng Cutdetines p 528 
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CROSS-OVER TRAFFIC 

incumbent, including cross-over iraffic, then ihe SAC analysis cannoi truly rcplicate a 

contcslable markei because the SARR sufTcrs a disadvantage lelalive lo the incumbent."' 

In 2004, len years after Nevada Power ll, the STB observed that "[ijhc use of cross-over 

tralTic to simplify the SAC presentation is a well-established practice''" The STB identified 

multiple reasons why cross-over tralllc is bolh necessary and desirable, which remain true today 

and which would be undermined by ihe proposed limits on cross-over Iraffic. 

First, the Board observed that "Ipjcrmitiing |lhe complainant] to use cross-over iraffic in 

its SAC presentation...keeps the SAC analysis properly focused on the corc inquiry—whether 

ihc defendant railroad is earning adequate revenues on the portion of ils rail system thai serves 

the complaining shipper... Creating a SARR lo serve the same traffic group wilhoul using the 

cross-over trafiic device would drainaiically enlarge ihe geugiaphic scope of a SARR*' by 

requiiing a complainani lo build a SARR capable of handling the cross-over traffic from its 

origin to Its desiinaiion, thus including far morc facilities than those needed to handle the issue 

movemeni. '̂  The Board's proposed limits upon cross-over Iraffic would completely undermine 

ihis benefil hy requiring the very expansion ofa SARR that Ihe Board previously has determined 

'" Becnusc contestable mnrkei iheor\' holds ihai an enirnni mio a markei need not replace ihc incumbent in its 
enlirely, ihc SARK may replace a subset ofihe meumbenl's producis or services Thai subsel of services can 
lake IWO forms The SARR may choose lo carry any subsel of irafllc on a panicular line segmeni and il may 
choose 10 provide only a ponion ofthe total service for ihe iralTIc ii .selects. In both cases, the SARK is choosing 
10 serve a subsel oflhc iiicumbcnt's relc\'ant markei, as conteinpiaicd by conicstable market iheory The lailcr 
form specifically includes cross-over iraffic. Thus, resirictmg cross-over iraffic would violate the lenanis of 
susiainability requircd for a contcsuible market Sec Baumol, William J, John C. Panztir, and Roben D, Willig. 
•'Cnnuvtufjle Mai kats and ihe Theory oflnduMry Slruciure;' New York. I larcourt Brace Jovanovich (1982) 
("l3aumol. Panzar and Willig") at page 197 

" Sec PSCo/Xccl, p 601 [cilaiions oimticd] lunderline iiddedl 
" Id. 
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to be undesirable Instead of focusing upon the portion of the defendant's rail sysiem that 

handles the issue iraffic, a SARR would become many multiples larger.'^ 

Second, the Board correctly obseived that expanding the SARR will not eliminate cross

over traffic, but simply create new groups of cross-over traffic '"* Because each extension ofthe 

SARR 10 oiiginaic and/or terminate one group of cross-over iralTic would create a new group of 

cross-over iraffic over the added line segments, a shipper would have to extend its SARR even 

further in order "lo generate the same economics of density"' that the dcfendanl railroad enjoys 

over the newly-extended SARR. 'fhis quickly becomes a ''ca.scadmg analysis jthatj could resull 

eventually in a complainant having lo replicate almost all of [the defendant's! syslem. The .scope 

and complexity ofthe proceeding would expand exponentially."'^ 

This leads lo the third and final obscr\'aiion oflhc Board, which is ihaf 

[tlhc use of cross-over traffic thus provides a reasonable measure of 
simplification that allows SAC prcseniaiions to be more manageable. 
Curtailing the geographic scope ofthe SARR grcally simplifies the operating 
plans that must be developed, thus limiting ihe complexity of what is 
nevertheless siill a dauntingly large and detailed lask. Wilhoul cross-over 
irafllc. captive shippers mighi be deprived ofa practicable means by which to 
present their rale complaints to the agency.'" 

Also in PSCo/Xcel, the Board observed ihe following consequences from expanding a SARR lo 

originate and/or terminate cross-over traffic-
While ihe WCC is a rclaiively small and straight-forward SARR, the parlies 
had 10 produce, and ihe Board analyze, dozens of volumes of evidence on the 
costs associated with acquiring the land, designing, building, and operating 
this short SARR (approximately 400 route-miles). It is difficult to imagine 
the amount of materials that would have to be produced and analyzed to put 

" See. c g . /(/(ihc '100 mile Xcel SARR would need to be 10 times larger lo serve the dcsiinaiions): Nevada Power 
II p. 263 (Ihe I'lQO mile SARR would double to 2800 miles) 

" Sec I'SColXcel. p 602. 
" Id 
" Id, p 603 
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logeihei the evidence needed to design a railroad 10 liincs larger 'fhe number 
of dispuled issues would also escalate, and the operating plans and compuier 
simulation models would become so complicated as to risk being intractable. 

Based upon ihcse prior Board observations, an mcviiable consequence oflhc Board's proposed 

cross-over limits would be to increase SARRs exponentially, or lo deny a shipper any regulatory 

remedy at all because the cosl and complexity of the SAC analysis will have become so 

overwhelming ihal it would nol be practical for a shipper lo pursue us remedies. 

The Board very recently held that bolh of these consequences are unacceptable In 

WFA/liaun. the Board rcalTirmcd ils rationale for using cross-over tralTic as a modeling device 

|T|his device has become an indispensable pari of admmisieiing a workable 
test. Wiihout crass-over traffic, the SARR would need to replicate the entire 
service provided by the defendant railroad for all ofthe iraffic included in the 
SAC analysis .. Such an expanded SAC analysis, however, could be 
impracticable and would nol allow us lo meet our regulatory objectives, and 
we must guard against the SAC process becoming so complex and expensive 
as to deny captive shippers meaningful access to the rale review provided for 
under Guidelines [fooinoie omilledl'* 

The Board similarly noted that: 

Withoui cross-over iialTic, captive shippers might be deprived ofa practicable 
means by which lo present their rate complaints to ihc agency. This would be 
conirary to ihe policy direcuves set by Congress in 49 U.S.C 10101(2) (to 
rcquire fair and expeditious regulatory decisions when regulation is required), 
10101(6) (to maintain reasonable rates where there is an absence of effective 
competition), and 10101(15) (to provide for the expeditious handling and 
resolution of all rail proceedings required or pci muted to be brought beforc 
the Board).'' 

This precedent demonslraies thai the Board's proposed limits upon cross-over iraffic will leave 

shipix:rs wilh a choice beiween two impcnnissible options thai would violate SAC principles and 

deny capiive shippers meaningful access to the regulatory process. 

" Id 
" Seeli'FA/Uasm.p II 
" See PSCo/Xccl, p 16 
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In the face of the foregoing 20 years of precedent holding that the use of cross-over 

traffic is ''well-established" and "indispensable," DuPoni could not have been on notice that all 

of this was about to change at the lime DuPoni filed its opening evidence. Bven the Board's 

decision in AEPCO, served on June 27. 2011, gave no hint that the Board was even considering 

resirictions upon cross-over iral fie, much less restrictions as far reaching and drastic as those the 

Boaid eventually would propose in Ex Pane 715. 

The only concern expressed by the Board in AEPCO was "with how the parties have 

developed ihc variable cosis for ihe iraffic movemcnis on the SARR submitted by ABPCO" 

because "mosi of ABPCO's traffic group moves in trainload service, but most ofthe vanable 

costs calculated for thai group are costed assuming il is moved in carload and multi-car 

service.''^" Moreover, this concern was posited solely m the context of the Maximum Markup 

Methodology ('*MMM") calculation, not the proper use of cross-over tralfie, and the Board never 

suggesied that the proper way to addrcss ihis issue would be to restrict cross-over tralTic in any 

manner. Raihcr, the Board atiempled to address its concern by instructing the parlies "lo submit 

revised variable cost calculations, refieciing actual operating characlerisiics of the movemeni on 

the SARR, for the iraffic group submiiied on rebuttal '*̂ ' Thus, it simply is nol credible to 

suggest Ihal DuPoni could and should have divined ihai the Board would propose any resirictions 

upon cross-over traffic from just two sentences in the 142-page AEPCO decision The only 

subject that reasonably could be considered lo be in "fiux" afier this decision was the calculation 

of variable cosls in the MMM methodology. 

" See AEPCO, p. 2. 
" Id. 
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Nor did the Board's final decision in AliPCO, served on November 22,2011, provide any 

hint of impending eross-over tralTic restrictions Because the Board determined thai the revised 

variable cosi calculations submitted by the panics in response to the June 27. 2011 decision was 

immaterial lo the outcome of the case, it declined lo resolve the concerns expressed in that 

decision. The Board, however, declared that "[i|he June 27 decision has properly framed this 

issue for fuiure rale liiiganis to consider and brief"" This rcfeiencc to the June 27 decision 

provided no additional guidance oi notice beyond that already described in the preceding 

paragraph. 

'fhe fiisl lime OuPont received any nolice that ihc Board was considering any resirictions 

upon cross-over iraffic was on July 25, 2012, when the Board serv'ed the Ex Pane 715 Nolice. 

This was three months after DuPoni filed us Opening Bvidence Moreover, DuPoni had been 

preparing its Opening Bvidence for over six monihs prior to actually filing il. The selection of 

traffic for ihe SARR. which includes the selection of cross-over trafiic. is one of ihc very firsi 
I 

sicps in the SAC analysis DuPoni relied extensively on the Board's well-established precedent 

in doing so, and subsequently expended an enormous amount of time and money to consiruci iis 

entire SARR around that traffic group. Thus, the prejudice to DuPoni if the Board were to apply 

any cross-over resirictions retroactively lo this case is obvious. 

" Id. p 36 
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C THE RATIONALE FOR RESTRICTING 
CROSS-OVER TRAFFIC IN 
EX PARTE 715 IS FLAWED 

L The Bnard Has Nol Provided A Cogent Rationale 
For Dcnartina FriMn E.stiihli.shed Precedent 

'fhe fundamental premise ofthe Board's proposals to limit cross-over iraffic is that therc 

may be a disconnect, when handling a cenain lype of cross-over iraffic, between the cross-over 

revenue allocation methodology (which ihe Board also has proposed to modify in Rate 

Regulation Reforms, bul foi dilTerent rcasons) and the SARR's cosls of handling such cross-over 

iraffic, which, allegedly, creates a bias in favor of shippers under certain SARR operational 

consirucls." But this perceived "disconnect," even if it were real, which il is noi, would not 

jusiify the Board's proposed cross-over iraffic restrictions because the Board never intended any 

connection between A'l C rcvcnuc allocations and ihe SARR's operations. Rather, ATC revenue 

allocations arc iniended to refiect ihe incumbcni railroad's operaiions over the line segmenis 

rcplicated by the SARR. The Board's altempl to create a connection with the SARR's operaiions 

IS an unacknowledged and unexplained depanurc from prccedeni. 

The Board aiiribuics this newly-perceived disconnect to the increased use of overhead 

carload and multi-carload cross-over traffic in Full-SAC cases. 

Therc is a disconnect beiween the hypoihetical eosi of providing service to 
these movements over ihe segments leplicaicd by the SARR and the rcvenue 
allocated to those facilities. When the proposed SARR includes cross-over 
uaffic of carload and multi-carload iraffic, it geneially would handle ihe 
iraffic for only a few hundred miles after the traffic would be combined inlo a 

" See Ex t*arie 715. p 16 The alleged "disconneei" is really imprecision caused by differences beiween the 
incumbent's aciual movement-specific cosis and the URCS Phase III program's use of sysicm averages to 
csiimaie variable cosis Tor individual movements. This imprecision would CMSI regardless ofihe SARR's 
operations llns is neither inappropnale nor a problem, because such imprecision exists in all aspects of URCS 
when used in the SAC analysis Moreover, if it were a problem, there are far less intrusive ways to addrcss il 
Ihan to resinci a SARR's access to cross-over iraffic. 
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single train As such, ihc "cost" to the SARR of handling this iraffic would be 
very low. In recent cases, litigants have proposed SARRs that would simply 
hook up locomotives lo the irain. would haul it a few hundred miles without 
breaking the train apan, and then would deliver the train back to the residual 
dcfendanl. All ofthe costs of handling that kind of irafllc (meaning the eosls 
of originating, leimmaling. and gathering the single cars inlo a single train 
heading in the same dircciion) would be borne by the residual railroad. 
1 lowevcr, when il comes lime to allocate revenue to the facilities replicated by 
the SARR. URCS ircals those movcmcnis as single-car or mulii-car 
movcmcnis, raihcr than the more elTicient, lower cost trainload movcmenis 
that they would be. As a result, the SAC analysis appears to allocate more 
rcvenue to the facilities replicated by the SARR than is warianlcd.^' 

By this reasoning, the Board would aitribuie a puipose lo ATC thai it never intended and 

prcviously disavowed. 

Specifically, the Board is using A'fC to judge the fairness of cross-over revenue divisions 

based upon ihe SARR's cosls, raihcr ihan the incumbcni railroad's cosis. The Board prcviously 

rcjccted such comparisons In Major Issues, the Board explained that A'fC esiimatcs the 

incumbent's cost of service over each line segmeni, and allocates rcvcnucs to those segments 

based on the incumbent's rclative cosis for each segmcni ^̂  In WFAlUasm II, the Board 

clarified that ATC should use the incumbent's iraffic densily over each line segmeni, not the 

SARR's densily and that 'Hhe objective of ATC is to refiect the defendant carrier's relative cosis 

of providing service over the rclevanl segments of its network.'' 

Consistent with this prccedeni, the Board also does not consider the SARR's eosls when 

the SARR includes iniernal reroutes of cross-over traffic. For example, assume a cross-over 

movement of three equidistant 300 mile segments from origin A, to intermediate stations B and 

C, and then to destination D. Now, assume that the SARR constructs a different, lower densily 

'* See llx Parte 71S,p 16 [underline in onginal|. 
•' Seei\tajf}rls.sHei,\i 24. 
" See WFA/Basm II, p 13 lunderline addcdj. 
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route beiween stations B and C that is 350 miles long and reroutes the cro.s.s-ovcr traffic over thai 

longci, less dense route. A'fC allocates ihe cross-over revenue based upon ihe actual high-

density 300 mile route laihei ihan the SARR's longer, less dense, and more expensive 350 mile 

lOuic. Although this IS proper because the ATC divisions are iniended to rcfiecl the incumbent's 

cosis rather than the SARR's, ihe Board's new logic would contradict this policy 

The Board's oiiempl lo align the ATC rcvenue divisions with the SARR's operations also 

IS ai odds with the long-held view thai the SARR docs not need lo be another railroad " 'ITiis 

understanding was one of three explanations that the Board provided in WFA/Basm II for using 

the incumbent's densities rather than the SARR's *̂ Because the SARR does not need to be 

another railroad, how the SARR runs its operations should be immaterial to ihe division of cross

over revenue under the A'fC methodology. 

ATC works as the Board intended. In Major Issues, the Board suited that the purpose of 

A'fC is to refieci, lo the exienl practicable, the incumbem's relative average costs of providing 

service over the on-SARR and off-SARR segments^' If the incumbent performs morc costly 

origin and tcimination switching of cross-over traffic on ihe off-SARR segment, URCS assigns 

additional eosls lo those segments, which means that ATC assigns additional cro.ss-ovcr rcvenue 

to Ihose segmenis whether ihe iraffic is single car. muIii-car, or trainload iraffic Thus, conirary 

to the Board's assumption in I£x Parte 715, A'I'C does not allocate rcvenue to the SARR for 

origin and tcmiination services that ihc SARR does nol perform. Nol a single railroad pany to 

Ex Pane 715 challenged this fact in three rounds of comments. 

" See Cuidfilines, p. S^S. 
'" See WTA/liasin II. p hi 
^ See Major Is.siie.s. p 31 . 
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Although the Board has focused on origin and teiminalion services, its concern actually 

seems to be with inter and inira-irain (''I&I") switching cosls, which URCS assigns on a sysicm 

average basis in 200 mile incrcments, raiher than based on where and the exicni to which such 

switching actually occurs for individual movements, 'fhis was the issue in AEPCO, which the 

Board cues as the basis for its concern.^" While this assumpiion creates imprccision, it docs noi 

create bias, becau.sc this imprccision can work equally in favor of the SARR or the residual 

incumbcni And in fact, in ihis case, the NS objects to the inclusion of cross-over traffic thai 

places ihc residual NS - not the SARR - in the role of the overhead carrier whose efficient 

trainload operations^' the Board believes may be over allocated revenues under ihc existing ATC 

foimula 'fhus, ihe Board has no basis to conclude ihat the ATC methodology fails to allocate 

sufficieni rcvenue to the rcsidual incumbent for ihe tasks ihat it pcrfomis. 

Raihcr than demonstrate that ATC allocates insul'ficicni revenue to the residual 

incumbent line segments, the Board argues that ATC appears to allocate morc revenue to the 

SARR than is warranlcd for the tasks that the SARR performs ^̂  The Board's presumption was 

never explored, much less proven Even if the Board's presumption were correct, which it is not. 

ihis comparison is nol relevant because the propei focus is upon Ihc scn'ices that the mcumbenl 

performs over the same segments. Moreover, even if il were relevant, the proper remedial action 

would be 10 revisit how the URCS Phase HI program allocates lerminal and switching cosls, or 

10 reinstiiuic the u.se of movement-specific cosl adjusiments for regulatory purposes, nol to 

rcsiiict the use of cross-over iraffic. 

'̂' See llx Pane 715. p. 16, n. 10 
" NS labels ihis traffic "leapfrog" traffic 
" See Ex Pane 715. \i. 16. 

http://becau.sc
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The Board's logic for adopting cross-over irafile rcslriclions is inconsisicni wiih ihc 

foregoing precedent, because the ATC methodology for allocating cross-over revenue has 

noihing to do with the SARR's operations, bul is entirely linked to the incumbem's rcal-world 

operations The Board cannoi have its logic both ways. If the Board uses ihe SARR's 

operations to determine the fairness of cross-over revenue allocations, it must use the SARR's 

operations (c E., density) for all olher elements of ATC. On the one hand, if there is a 

connection, the Boaid must use the SARR's density rather than the incumbent's in the ATC 

methodology, which it curicntly docs noi do. On the other hand, if there is no iniended 

connection, any alleged "disconnect"' discussed in Rate Regulation Reforms cannot provide the 

rationale foi limiting the use of cross-ovei tiaffic. 

Inexplicably, the Board now appears to be abandoning precedent by claiming thai there is 

a problem caused by a "disconnect'' between revenue allocations and the SARR's co.st of 

providing service when no such ''connection*' was ever iniended 'fhc Board ciiher must adherc 

to us prcccdcnl, or recognize ils reasoning as a departure from prcccdcnl and provide a rational 

justification for ils departure. 

2. The Boiird's Propos:iLs Would 
Bias The SAC Analvsis 

As demonstrated in the preceding section, there is no bias in the existing cross-over 

rcvenue allocation methodology, when applied to earioad and multi-carload iraffic, lojusiify the 

Board's proposed rcslriclions upon such cross-over iralTic In contrast, the proposed restrictions 

themselves would create a significant anti-SARR bias. 
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II. The Board's Propo.sal.s Arc 
Overhroad 

Bven if the Board had identified a real bias, therc is a tremendous disconnect between the 

perceived problem that the Board has identified and its two Ex Parte 715 proposals to addrcss 

thai problem. Boih proposals would eliminate nol only the perceived ''problem" traffic, but also 

a signillcani amount of iralTic that does not possess the problem characteristics. 

In Ex Parte 715, ihe Board explains that ils newly-expressed concern wilh cross-over 

traffic has arisen due to a shift in receni cases from cross-over iraffic that is predominantly 

iiainload seivice to eioss-ovcr iralTic that includes large amounts of carload and muki-carload 

movcmenis.^^ 'fhe Board, however, is not concerned with all caiload and mulii-carload cross-

ovci tralTic Rather, the Board is concerned with SARRs that constniet a shon segment over a 

high-densiiy line and pnmarily .serve as a bndge carrier thai handles most of its traffic (a 

significani portion of which is single car and multiple car iraffic) in so-called ''hook-and-haul" 

OVCI head trainload service, leaving the residual incumbent to perform morc costly lemiinal and 

gathering activities."**' Thereforc, the Board has solicited comments on two options for rcsinciing 

this lype of cross-over traffic Both options, howevei, are so broad that they would eliminate 

signillcani amounis of cross-over traffic that the Board has nol idenlified as a potential 

''problem " 

'fhe first option would exclude all cross-over traffic unless ihe SARR either originates or 

terminates that traffic^* The Board's presumpiion seems to be that a SARR that does nol 

" See Ex Parte 715. p 16. This shift has primarily arisen due lo ihe Board's creation ofiniernal cross-subsidy 
analyses, which require the shipper lo include sufficieni inilTic over the mvesimcni and opcraiing cosi of each 
SARR segment. 

' ' Id 
" ld,p.n 
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oiiginatc or terminate a movement will not perform any "costly" switching and handling 

services, such as I&l switching Although such cross-over iraffic may nol move in the "houk-

and-haul'' service that concerns the Board, the first proposal nevertheless would exclude all such 

IralTic (including traffic that the SARR re-blocks at intermediate yards). 

The second option would exclude all eross-over traffic except for trainload movements.^* 

In Olher words, the only cross-over traffic that would be allowed on the SARR would be real-

world unit tram movemcnis. 'fhis would eliminate all carload and multi-carload cross-over 

traffic, even if ihe SARR actually originaied or icrmmaied thai trafiic 

For the rcasons presented above, the Board may nol, and should not, impose any limits 

upun cross-over traffic. However, even assuming ariiuendo that the Board has identified a 

problem wilh cross-over irafile thai should be addressed, bolh of its proposed solutions would 

eliminate far morc than just the alleged "problem" tralTic 

b. The Board's Proposed Cross-Over Traffic 
Restrictions Would Result In Severely Under-
Allocated Cross-Over Rcvenue To The SARR 
Usini; Either Modified A TC Or Alternate ATC 

'fhc Board's altempl to avoid the mispcrception that ATC over-allocates revenue to the 

SARR based on SARR operations would in practice substantially under-allocate revenue to the 

SARR 'fhis is because, alihough ATC allocates cross-over revenue to the on-SARR and off-

SARR line segments based upon the real-world iralTic densities ofthe incumbent, the proposed 

restrictions upon cross-over uaffic will restrict ihc SARR from the opportuniiy to achieve the 

iralTic density of the incumbcni. Not only docs this amouni to an enlry bamer, but the result 

would be to create a significant "disconnect" between the high per-unii fixed eosls the SARR 

J6 Id 
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would need to recover over the replicaied lines and the incumbent's low per-unit fixed costs 

renected in the ATC divisions. This is true for both Modified A'fC and Aliernaic A'fC, although 

ihe under allocaiion is magnified by Alternate A'fC. 

Trafiic density is the central tenet of ATC. "The A'fC method calculates the average 

lolal cosl per ton associated with the segmenis at issue," which will be higher on light densily 

segmenis than on high density segments. As a result. A'fC will allocate more rcvenue to lighter-

dcnsiiy line segmenis based on the .segments' relative fixed cost components. 

Because the SARR will have access to much lower iraffic densily than ihe incumbcni 

OVCI the same line segmeni due to the cross-over traffic restrictions, il will have a higher average 

total cosl per ton foi that segment, 'fhis means that the SARR rcquircs morc rcvenue to cover 

that higher cost. However, because A'I'C allocates cross-over rcvenue on ihc basis of ihc 

incumbent's higher real-world traffic density, A'fC would not allocate sulTicieni revenue to the 

SARR under the Board's proposed cross-over rcslriclions. Therefore, despite us lower density, 

the SARR will receive less cross-over rcvenue even ihough it in fact needs morc revenue to 

cover its average total cost per ton 

In essence, the Board intends tu justify cross-over iraffic rcslriclions based upon a 

perceived "disconnect" between SARR variable costs and incumbent variable cosls, bul the 

restrictions themselves would create an even larger disconnect bciwcen SARR average fixed 

costs and incumbcni average fixed cosls Therefore, the Board would also need to use the 

SARR's traffic density lo recalibrate the average fixed cost componeni for the on-SARR 

movement segnieni in the A'fC calculation so as to avoid the creation of an even larger 

^̂  See Majoi Iwues, pp. 33-35. 
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"disconnect" between the SARR's fixed cosl rccovcry requiremenis and the revenue allocated to 

the SARR. 

1). DUPONT HAS NOT ABUSED 
CROSS-OVER TRAFFIC 

A fundamental predicate to ihe £!.Y Parte 715 rulemaking is that thcrc has been an abuse 

of cross-over iraffic that creates a bias in favor of complainants in SAC proceedings That 

simply is nol the case. 

1. DuPont lliLs U.sed Cross-Over Traffic 
Consistent With STB Precedent 

Cross-over traffic has been an essential tool in making the SAC analysis manageable for 

nearly 20 years. The Boaid first approved the use of cross-over iraffic in Nevada Power II 

because excluding cross-over iraffic "would weaken ihe SAC test" by "dcprivfingj the SARR of 

the ability to take advantage of the same economies of scale, scope and density that the 

incumbents enjoy over the identical route of movement " '̂' DuPoni has used cross-uvcr trafiic in 

ils SAC unalysis consistent wilh the long line of S'fB prcccdcnl on this issiie.̂ ^ 

In 2004. the S'fB, citing to this long line of precedent, confirmed that "[l)he use of cross

over iraffic to simplify the SAC prcsentaiion is a well-established praciiee."'"' 'fhat was more 

than nine (9) years ago during which the practice has become even more entrenched. The STB 

pointed to multiple reasons why cross-uvcr traffic is both necessary and desirable: 

Permuting [the complainant] to use cross-over iraffic in its SAC 
presentation . keeps the SAC analysis properly focused on the corc inquiry— 
whether the defendant railroad is earning adequate revenues on the portion of 
us rail syslem that .serves the complaining shipper 

" See NLvada Power II, p 265, x\ 12 
" See, c.g, Oiler Tail, .slip op ai 13 (''Accordingly, wc afTIrm ihe abiliiy ofa complainani lo use cross-over iraffic, 

which 15 now a bedrock feature ofihe SAC icsl" {emphasis added}) 
'" Sec PSCo/Xccl, p 601 [cilaiions omilledHundcrline addcdj 
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Creating a SARR to scivc ihe same tralTic group wilhoul using the cross-over 
trafiic device would dramatically enlarge the geographic scope of a SARR" 
by requiring a complainant to build a SARR capable of handling the cross
over trafTie from its origin to its destination, thus including far more facilities 
than those needed to handle the issue movement. 

*** 

Because each such extension oflhc SARR to handle one group of cross-over 
trafiic from origin to destination would create a new group of cross-over 
traffic in order "lo generate the same economies of density" that ihc defendant 
railroad enjoys over the extended SARR. "[ijhc cascading analysis could 
result evcniually in a complainant having to leplicatc almost all of [ihc 
dcfendani'sl sysiem. 'fhc scope and complexity of the proceeding would 
expand exponentially 

*** 

'I'he use of cross-over tralllc thus provides a reasonable measure of 
simplification that allows SAC presentations lo be more manageable. 
Curtailing the geographic scope ofthe SARR greally simplifies the opeiating 
plans Ihat must be developed, thus limiting the complexity of what is 
nevertheless still a dauntingly large and detailed task Wiihout cross-over 
irafile, captive shippers might be deprived ofa practicable means by which to 
present iheii rate complaints to the agency'" 

If there ever was a case wherc the simplifying objectives oflhc cross-over traffic device 

were justified, it is this one. The DRR. which at more than 8,000 miles and 138 origin-

destination pairs, alrcady is the largest and most complex SARR ever presented to the Board, 

would be even larger and more complex if the Board were to rcquire DuPoni to include more 

faciliiies than those needed to handle the issue movements. iMorcovcr, as the Board noted in 

PSCo/Xcel, each expansion oflhc SARR lo include ihe facilities needed to handle one group of 

cross-over iraffic would create a new group of cross-over iraffic rcquiring anoiher expansion, 

•" ld,pp 601-603 
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until the SARR has rcplicated the entirc NS network.''^ When the Board descnbed the objeciive 

of cro.ss-over traffic as "limiiing the complexity of what is nevertheless still a dauntingly large 

and detailed task,"*^^ it was rcfeiring to a single issue inovemcnt and a SARr< that had only 396 2 

route miles *'*' The DRR, which is 20 times larger and includes 138 issue movements, presenis an 

even morc compelling argumeni I'or the use of cross-over iraffic. 

DuPoni has used cross-over traffic to accomplish the very objectives that underlie the 

Board's long-esiablished precedent pennitiing such traffic DuPoni is trying lo limil the 

complexity of an already "dauniingly large and detailed task '' Without the cross-over iraffic 

device, DuPuni cuuld be depiivcd ofa practicable means by which to present its rale complaint 

lo the Board 

2, The DRR Does Not Implicate The 
Concerns Wilh Cro.ss-Ovcr Traffic 
E.\nrc.sse<i in Ex Parte 715 

In Ex Parte 715, the Board explained that Us new-found concern with cross-over tralTic 

has arisen due lo a shifl in rcceni cases from cross-over traffic that is prcdominantly trainload 

service to crass-over iraffic that includes large amounts of carload and multi-carload 

movements "'̂  The Board noted that: 

In receni ca.scs. litigants have proposed SARRs that would simply 
hook up locomoiives to the irain. would haul il a few hundred miles 
without breaking the tram apart, and then would deliver the tram back 
to the residual dcfendanl. All of ihc cosls of handling that kind of 
tralllc (meaning the costs of onginaiing, terminating, and gathering ihc 
single cars into a single train heading m the same dircciion) would be 
borne by the residual railroad. However when il comes limc to 
allocate revenue to the facilities rcplicated by the SARR. URCS treats 

•*' See PSCo/Xcel, p 602 
•*' Id. p 603 
" Id. p.622. 
" See llx Pane 715, .slip op. al 16 and n. 10. 
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those movements as single car or multi-ear movcmcnis, rather than the 
morc efilcient, lower cost trainload movements that they would be. As 
a resull. the SAC analysis anncars lo allocate morc revenue to the 
facilities replicated by the SARR than is wananicd.^^ 

The Board has proposed new limits upon the use of cross-over iraffic, because ofthis perceived 

"disconnect beiween the [presumed low] hypothetical cosi of providing ser\'ice to these 

movemcnis over the segments replicated by the SARR and the revenue allocated to those 

facilities"'" According to the Board, "(wjiihout a means of correcting or minimizing ihe bias.. , 

WC need to address the use of cioss-ovcr tralTic in Full-SAC cases "' 

Because the Boiird has expressed concern with the nature of cross-over traffic, not the 

amouni, handled by a SARR, any focus upon how much cross-over iraffic the DRR handles is 

irrelevant Specifically, the Board is concerned with SARRs ihat consiruci a short segmcni over 

a high-density line and pnmarily serve as a bridge carrier thai handles mosl of its traffic (a 

significani portion of which is single car and multiple car IralTic) in hook-and-haul overhead 

trainload .service, leaving the rcsidual incumbcni lo perform morc costly terminal activities, 'fhe 

DRR handles very little cross-over irafile of this type. In faci, il is ihc rcsidual NS - not the 

SARR - that assumes the role of hook-and-haul ovcihead biidge canier over high density 

segments (e.g , the Heartland Corridor) in this case. Amazingly, and completely coniradiciory to 

the Board's slated concerns in Ex Parte 715, NS claims that il is being placed at an economic 

disadvantage under this operational agi cement in ihis case. 

Less than 10 percent of the DRR's cross-over trafiic constitutes the type of'Miook-an-

haul overhead trainload service" trafiic that concerned the Board in Rate Regulation Reforms. 

'^ Id, p. 16. 
" Id 
" Id 
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'fhis IS because the DRR pcrfoims I&I switching on mosl of its overhead cross-over traffic This 

ineans that the DRR incurs comparable cosls to those incun-cd by NS for inicrmediaie handling. 

In addition, the icsidual NS frequently is the bridge carrier with the DRR providing the morc 

costly leiinmal ser\'ices For other cross-over movcmcnis whcrc the DRR acts only as a bndgc 

carrier, NS also is only a bridge carrier, but over a larger geographic footprint, which means ihat 

neither the DRR noi the rcsidual NS provides morc costly icimmal services. Rather, they arc 

bolh providing hook-and-haul service 

A.ssuining, arguendo, thai the Board has identified a genuine bias fram cenain types of 

cross-over traffic, only a small portion ofthe DRR's cross-over traffic is ihe lype that crcaies this 

alleged bias Furthermore, NS has identified roughly 20 perceni of the DRR traffic as "leapfrog" 

iraffic that actually creates the reverse situation, wherc the alleged bias, if it existed, would be in 

the rcsidual NS's favor. Consequently, ihcre is no purpose in applying a cross-over iralTic 

rcslriction in this proceeding. 
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DATA SUFFICIKNCV REBUTTAL 

A. INTKODUCTION 

NS's IZxhibit lll-C-7 is an attempt to: (1) justify NS's produciion of deficient dala; (2) 

minimize the significance of the cITori DuPont was foreed lo expend to develop a workable 

model from NS's woefully deficieni dala. and (3) inischardcteri/.u the nature of DuPoni's 

approach as being simplistic and based on shortcuts NS fails on nil counts 

l-irst. NS's data produciion wus deficient On ihe very first piige on NS's Kxhibil ll l-C-7, 

It Slates: 

DuPoni had all ihc informaiion it needed, and morc. to develop and prcsent a 
complete and accurate SAC analysis. Despiic (he availability of thai data, 
DuPoni failed to present a feasible oper:itmg plan ' 

NS expounds :ii page 10. 

DuPont... was able to crcale a database from the NS dala that contained all of 
the information needed for DuPoni lo devclon a '*cnmnlcic" tram service 
plan—but (inexplicably) chose nol lo use ihat dalabasc in nrepariim its 
operainmnlan.^ 

llowevcr. this statement is belied by ihe fact that NS found il necessary lo use a compuier 

progrum called MultiKuil to develop un operating plun from the dala NS provided lo DuPoni l l 

is ulso belied by the fact ihul NS rcquircd the use of local and ihrough tram schedules, and noi 

actual movement data lu develop its operating plan. If the database DuPoni crcatcd from all 

pruvided NS dala actually contained all the duiu ihai was needed to develop u complcle tram 

service plan, then NS wuuld not huve had to use MulliRuil and unsupponed iruin .schedules to 

develop alicrnale train data in order to develop the operiiling plun il submitted in Keply. 

\ .%c NS Reply hZxhibil l l l -C-7. p I 
' See NS Rcply Iixhibii IIUC-7. p. 10. emphasis in originni 
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No party in any mtc case ever decided by the Bourd has needed to use MultiRail (or a 

similar program) lo manipulate the provided data in oidcr to develop a fcusiblc operating plun.̂  

In ull prior cases decided by the Board, the complumunts and railroads alike have developed 

openiting plans based siricily on the provided wuybill. car event, and tram event data. In all 

cuses. ihc ruilrouds' waybill and cur event duta have been used to select SAKK irafile and 

calculate rcvcnuc divisions. In all cases, the railroads* train event data have been u.sed to model 

SARK operulions nnd develop SARK operating plans. In this cuse, DuPont fullowed the wcll-

esiahhshed nnd mutually accepted pruclice of modeling described nbove. made expunenliully 

more difilcult than in prior cuses for all the rcusons explained in ils Opening Kxhibiis lll-A-2. 

lll-A-3.and III-C-I. 

NS now ohjecis to the use of its dain as provided, and instead uses a third puny sofiwure 

program (i c . MuliiKail) to morph ils provided daia into something it contends is morc* suitable 

in developing a SARR opcmimg plun. NS' language on the .subject is intcniionally misleading 

NS states. 

NS did nol rcly upon anv data that was nol made available to DuPoni in 
di.scovcry lo usccnnin the oriuins and destinalions. customer locations, und 
classification and switchint! requirements for the merchandise and intennodal 
imffic that the DRR would caiTV ' 

While the .statement above is technicnlly corrcci. il misses the puini. NS may have nominally 

used the Siimc data it provided in discover)', bul NS rclied on un esulcnc sofiwurc puekagc thut 

-* Tlic KTC model, ihe Rail Dispnich nnd Capnciiy Analysis Model ("KDCAM") or ihc Railway Analysis und 
Inieracuve Line Simulator ("KAII^") used by railroads m pnor SAC cases icsl the capacity ofa railrond sysiem 
by flou mg trains over the system Such analyses arc di(Tcrcnt from llic analyses developed using MuUiRail. 
which develops Ihc trains thai arc then iiiptii inlu capacity models. 

* Sec NS Reply lixhibit lll-C-7. pp 1-2, emphasis in original. 
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costs six figures to manipulate the data it provided into sumeihing several degrccs rc-moved frum 

the data it provided. 

Second. NS sirongly implies thut. because DuPoni 'Sva.s uble to use ihe NS data to 

develop u duiabuse thai linked all waybills, car event data, and hisiorical NS Iruins associated 

with nil ofthe imfilc thnl DuPoni selected for ihe DRR,"^ und becuuse DuPoni "mnnuged to 

seleci u body of iraffic and model[| a SAKR." that somehow the ub.stucles it was forced to 

overcome must have been insignificant und ure not worthy of discu.ssiun. The challenges 

DuPoni wus forced to overcome arc well chronicled in the record, and ihcy werc numerous and 

substunlial by any mcasurc. NS corrcctly states that DuPoni was able to overcome most of them, 

but doing .so took grcai time and cfibn. NS's argumeni is akin to saying thai constructing ihe 

Grc'ui Wall of China must not hnve been difilcult. .seeing us somebody '"munagcd" to do it. 

Third, NS grossly mischaractcrizcs DuPont's analyses und mudcis us simplistic and 

relinni on shoncuts. As "dutu expens,"^ NS wiiiie.s.scs l-isher and Malelis surcly recognize that 

datn-mtcnsivc modeling frameworks must be slruclurc*d lo ensurc the development of rcpealuble 

rcsulis Ihrough doeumenled processes using clearly defined algonlhms. I lowever. NS is enlical 

of DuPoni's modeling framework as being misguided bccuu.se it is designed to be a "simple, 

rcpeninblc. mechanical jnnd aulomaicd] process."^ In addition. NS misstates the goul of 

DuPoni's meihodology—which is to use known, documented, rcpeninblc. mcchnnical processes 

lo develop its traffic group and operating plan from the provided data—as a desire to reduce the 

SAC analysis to a "'maihemniicnl exercise."'* 'fhis is simply not the case. I3y NS's admission, 

' iSt'f NSRcply Iixhibii lll-C-7. p I 
* Sec NS Reply Exhibit lll-C-7, p 3 
' Id 
' .See NS Keplv lixhibil lll-C-7. p 7 

http://bccuu.se
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DuPont "perfonned u detailed, inulii-step anulysis using severul dntn sources provided by NS in 

discoveiy."' and "was able to compile a complex database from NS dala for its traffic und 

rcvenue purposes."'" DuPoni developed u detailed database und used it to ideniify the DRR 

irafile. calculate the NS nci rcvcnucs. develop the DKK rcvenue divisions, nnd identify the trains 

moving the DKK tralTic As wns well documented in DuPoni's Opening llvidence. ull of ihcsc 

tasks werc "complicated proecss|es| thut rc*quirc*d expert analysis uf iruffic records and iruin and 

car movemeni dutu " " To suggesi thut DuPoni's Opening lividence was purcly n '"maihematicul 

exercise" is ridiculous. 

NS takes us criiique one step funher into the world of mnke believe through claims ihal 

DuPoni's unalysis employs seveinl "shoncuts.'' Specifieully: 

|l]n filing Its Opening Rvidence. DuPont took multiple shoncuts. which 
among the most egregious, include failing to model local train service, fniling 
to ser\'c cenain issue origins and destinations, and (incorrcxily) eliminnling 
tens of ihousunds of necessary irains from its Operating Plun. 

DuPoni failed to provide a plan that accounted for the movement of each 
curloud from its specific ongm. through the DKK network (such thut the ear is 
included in each conneeiing train and classified nnd blocked us neccssar>' at 
intermediate yards) and to its specific destination. These evidentiary fnilurcs 
|ure| the very son of shoncuts thut the Bonrd exprcssly warned DuPont to 
uvoid m granting DuPoni's rcquesi for u 9U-day exiension.'^ 

These allegations are complete fabiicutions. Whni NS calls ''shortcuts" in the DuPoni 

process ure actually duta deficiencies DuPoni could nol model the operations of tram that wus 

not included in ihe provided data DiiPoni could nol model the cnd-lo-end operations of carloads 

for which .select tram movement rc'cords werc omitted from the provided data. IZvidenily NS 

" Ntc NS Reply lixhibn lll-C-7, p 10. 
"* See NS Replv lExhibn lll-C-7. p. 7 
" Id 
'= .VMNS Reply livhibit lll-C-7, pp 2-3 
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hclievcs DuPont should have divined where dala provided by NS wns missing or erroneous, und 

developed surrogates to fill the voids. DuPoni's failurc to model duta it was nol provided cunnol 

rca.sonably be considered n "shortcut." 'fhc fact that NS did not base its own opcraiing plan on 

the databases it stntcs DuPoni should hnve been able to ii.se .speaks volumes. NS developed un 

altemaie universe of car and train movemeni data (using the MultiKail program) to use us inputs 

to Its operating plnn development 

DuPoni's Opening lixhihits lll-A-2. lll-A-3, and III-C-I describe the decision ircc 

DuPnnt wus forced to imdenake nnd the resulting analytical framework DuPont wns forced to 

develop to utilize NS's fiawed data sets, und expluin the "significuni deluys'' il cncouniercd in 

undcnuking those tasks. 

NS saves its harshest criticism for the DuPoni analyses thut suppon the development of 

its DKR operuiing plan. Amazingly, mosi of NS's angst is cuu.sed not by DuPoni's modeling 

techniques or underlying progrumming. hut rather hy the dalu DuPont u.sed ns inputs to its 

models. NS nrgucs thut the provided NS 'frain Event dalu is not n vnlid or reasonable input dala 

source for developing an operating plnn (largely because il lacks criiical information), and thnt 

the operating plan should huve been developed based on anulysis of NS's car event and waybill 

dala. Por example: 

[T|o rcly upon ihe train event dutu to develop a *curloud' based railroad is 
misguided '̂  

DuPont's attempt lo rc-ly upon 'train event' dalu lo develop rouiing dalu und 
dwell points und lo establish local service requiremenis. is fundamentally 
fiawed. NS train event dala is not maintained at such a granular levcl.'^ 

" Set- NS Keplv iLxhibit lll-C-7, p. 8 
'̂  Id 

http://ii.se
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jCjar event dala was the appropriule datasei for pui poses of developing an 
operuiing plan.'^ 

One cunnol develop un operating plnn for a curlond network by using only 
uain cvenl dalu '̂  

(Clrcuiing insiead a 'trainload' railroad thnt does nol provide all of the 
required services lo its' customers.'^ 

'fhis IS yet another example uf DuPoni's misplaced reliance on the train event 
dutu. which IS not designed lo provide the son of detuiled anulysis DuPoni wus 
seeking lo uehieve '** 

|T]his issue would hnve easily been remedied hud DuPont not excluded the 
cur-event dutu from its annlysis.'^ 

This ear-specific dutu could easily have been used to clarify any 
inconsislcncies in the train sheets. 

NS openly nnd rcpeutedly auempis to discredii the reliubiliiy and usefulness of ils own 

irain event data, suiting that this daia is inudequale for the purpose of developing a plan for 

operating trams over the SAKK As dLscussed in detail below, ihis ihesis is fiawed on both 

thcoreiical and mechanical levels. Punhermore. if the Irain event dalu arc truly as unreliable and 

inadeouate as NS describes them to be. NS's production of ihe data wiihout discluimina the 

deficiencies und errors contuined therein is n tc.\l book case of sund-buetiine. 

NS points to an intermediate duiabuse DuPoni creuted as pun of its muvemenl routing 

unalysis used in its irafile selection process as proof that errors DuPoni made—not daia 

deilciencies—led to the supposed failure of DuPoni's operating plun. NS stales ihai this 

'* Id. p 9. 
'* td 
" td. p. 20 
" W.p.50 
" /rf.p.52. 
=" W.p.53 
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intermediate database contuined all the dutu DuPont needed, and should have been u.scd by 

DuPont to develop ils opcraiing plan. Specifically. 

DuPont developed a detuiled dutubuse thnt linked each NS wuybill with the 
cur events (from NS's car event duiu) that defined the movement of each cur 
over ihe DRR syslem The DuPont |J Dutnbase also identified the NS irains 
on which n panicular cur moved while traversing the DRR's service 
tcrrilory . The crcaiion ofthis dutnbjise rcquircd n detailed analysis of NS's 
car and inicmiodal eveni dala. DuPoni's ability to munipulate the data to 
create such u coinprchensive database belies us criticisms ufthe NS dalu ' 

At Ihe oiiLsei. il is imponant to note thut NS fundamenially misunderstands what the 

database m question (which it incorrccily rcfcrs to as the ''DuPont CurAfram Database") contains 

und how it wns developed. NS as.serts thut the dBtabii.se contains, "linked waybill, iruin. und car 

movement duta "̂ ~ NS is wrong The duiabuse does nol contain tram dala. it contains train 

identification daUi that was pulled from cur event data, 'fhe database also contains linked 

waybill, cur event, intermodul event, switching, handling line, huulage rcccivablcs. nnd 

TCS/'fDIS duta. 

Morc imponnnily, NS fundumenially misunderstands how DuPont used the dalubusc in 

question to develop the DuPont operating plun. In facl. NS ineorrcxlly usseris (rcpeutedly) thul 

the dalubusc was not used by DuPont. 

DuPoni. . was able lo crcale a dalabasc from the NS data that contained all uf 
ihc informution needed for DuPont to develop a ''complete" train .service 
plan—bill fmexnlicublv) chose not to use thnt datnbuse in prepnriim its 
operatmii plnn. 

DuPoni I'uiled lu use ihal very sume dauibnse lo develop its Operating Plun ^̂  

" .%cNS Reply IZxhibit lll-C-7. pp 10-11 
J= See NS Reply lixhibit III-C-7. p. 15. 
^ &:cNSReplyI'\hibil III-C-7. p 10. emphasis in originul 
=* Id. p. 3 

http://dBtabii.se
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DuPont apparcnily cho.sc nol to lake ndvaniuge of ihe linked wuybill, train, 
and car movement duta thut it compiled for traiTic und rc'venuc purposes in 
developing lis operating plun.̂ ^ 

In bluck und white tcnns. DuPuni most ccnainly did use the dntaha.se in developing its 

opcraimg plan. Specifically. DuPoni used the databa.se lo develop origin station train depanurc 

statistics (loaded and empty cur counis. train length, train trailing weights) for every train in the 

peuk period KTC unulysis and every irain in the bnse period train list from which DKR operating 

siutisiics were developed. Funhcnnore. DuPoni used this dutnbase to ideniify intcrmedmtc slop 

location und cur handling activity (pick-ups and sct-out.s) for ull local trams in the penk week nnd 

in the base yeur.^'' in fuel, elsewhere in Bxhibil lll-C-7. NS ucknowledges this fuel. 

DuPoni undertook u separate unulysis of cur event mfomiuiion for local 
trams . DuPont comparcd the number of cars indicaied in the NS irain event 
data on euch train lo ihe number of cars included on the tram a's rcfcrenced in 
the NS cur event daia " " 

Nonetheless, NS walks through several examples where it ussens thnl the duinbase in 

qucslion could have been used in the dcvelopincnt oflhc DuPoni opcraiing plun. And. to the 

extent thut NS has pointed out a valid udjustmcnl to the modeling of locul trains bused on 

expundcd u.se of cur event datn. DnPonl hus incorporated those chunges in its Rcbultal R'fC 

simululion und operating plun. 

Whul NS is ueiually advocating, however, is the dismissal of its provided train duta. nol 

the use of ius car cvenl duta. NS knowingly provided deficient truin dntn that would inhibit 

DuPoni's dcvelopmcnl ofa seamless operating plun for all sclccled iraffic NS ulso knowingly 

^ W.p. 15 
^ Sec DiiPoni Opening u-oikpapcr directories \\DuPuiitOpeiiMII-C\lll-C-2\basc Slats and WDiiPontOpuiiMII-CMII-

C-2\pcnk stnts 
" Id 
=• See NS Reply lixhibit III-C-7. p 9. 

http://dntaha.se
http://databa.se
file:////DuPuiitOpeiiMII-C/lll-C-2/basc
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failed to provide a comprchensive dutnba.sc that could have been used in the development of n 

.seamless operating plan for all selecied traffic DuPoni developed u complex datubase from the 

hodge-podge of disconnected, disparate duiubascs NS did provide. NS now .says ihul it is this 

duinbase—one DuPont created, not one provided by NS—thai is the definitive souree for dutu 

upon which to build a seamless operating plun. Apparently NS hns more laith in DuPont's 

consultants than it does m its own duta management dcpanmcnt when it comes to developing 

reliable databases ^̂  fhis position dovetnils nicely with NS's assci lion thut the MulliKail-ba.sed 

operating plnn it developed to suppon iis evidence in this cnse is supci lor to the operating plun 

NS's operations depunmenl developed—and aciually implemented—using ils propricinry 

planning sofiware for the same traffic group in the real woi Id 

NS urgues thnt DuPoni used the wrong dutabu.se in developing its operating plan. "If 

DuPont had relied upon the |datnbuse il created from waybill and cur cvenl duia|. it would have 

known exactly which cnrs were on which train ut each point ulong each train's route." 

llowevcr. us discu.sscd in detail below und in Part III-C, there arc numerous instances (which 

DuPont has doeumenled) in which the infonnation in ihc dalubusc DuPont crcatcd from cur event 

nnd other dutu confiicls with the infonnaiion in the train event dalubusc upon which DuPont 

rclied us the primary databa.sc for the development of its operaung plnn. DuPont did use the ear 

event duiu to supplement the train data where possible, hut when the two duiu .sources contained 

confiicting informaiion. DuPont deferred to the train duta—ihe logical primary dulnbnsc for use 

^ It should be noted ihai NS uses a sophisticated data wurehou.siiig and business mlelligencc syslem in its normal 
course of business 'Ilie system, developed by'feradain, contains u 3<1 terabyte dala warehouse that provides 
real-time shipineni nnd train information to customers, including gathering detailed information on train amvals 
and departures. Sec Dul'oni electronic c-workpapcr "Tcradaui Case On NS i:>ata Warchousc.pdr," whicli is a case 
stiidv prepared by Teradata ofthe dam warehouse system ii developed for NS 

'" .See NS Reply Iixhibil III-C-7, p. 21. 

http://dutabu.se
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in modeling train movements in the KTC model. 'Hiis logic compnns with the logic used by nil 

panics in all laie reasonableness cased decided by the Board in the lust decade. Notably, the 

railroad's consultants in ull those eases were Ihc .same consultants NS is using in this case. 

Never before in n decided rate cuse huve the railrouds—or their consultants—found fault with the 

train dntu-bascd model DuPunt used in this case. In faci. in ihc last cn.se to he decided— 

AEPCO—the railroads themselves implemented this model on Keply for an altcrnnte SARK 

configuration they presenied. 

In nddilion to its twenty-page urgumenl thai a database developed by DuPont from 

multiple disparate dala sets is a far superior source for NS train movemeni dutu thun the tram 

cvenl dala NS maintains in the normal cour.se of business. NS ul.so uses its lixhibil lll-C-7 us a 

vehicle lo respond to DuPont's chronicling of the duta issues il was forced lo overcome to 

develop nnd prcsent Opening Evidence. In Opening. DuPont prcscntcd Ihrce such Exhibits 

Each is duscusscd sepuralcly beluw. 

B. NS RESPONSE TO DUPONT 

ExmBrnii-A-2 

DuPont Opening lixhihil l l l -A-2 contuined u discu.ssion often (10) sepurate duin-rclulcd 

issues thut delayed or otherwise complicated DuPont's dutu nnuly.ses supporting ils selection of 

the DKK iraffic group and its development of movement-specific net rcvcnucs. NS uddrcsses 

cnch Lssuc separately in pnn 11 of its Keply lixhibU lll-C-7 NS's overall messugc is that. 

becau.sc DuPont wns nhic to overcome the myrind of challenges imposed on it by NS's data 

http://cn.se
http://cour.se
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produciion methods.^' DuPoni should forfeit ils right to chronicle the challenges it was forced to 

overcome. Por example 

DuPont does not allege that it was unnble to use the dutu, raiher. il complains 
only that this exercise wus more difficull than it expecied This urgumenl hns 
ubsolulely no bearing on DuPont's ability to select a traffic group and prcsent 
ils S A C evidence before the Bourd ̂ ^ 

NS's cavalier und fiippant dismissal of DuPont's legitimate documcntulion of iis 

processes und procedurcs. including ull obstacles to their timely completion, is troubling, 'fhc 

Board must hold NS accountable fur its obstnieiive dutu produciion practices 'fo suggest that 

NS's produciion of disjointed und inndequuicly documented data "hus nb.solulely no beuring on 

DuPont's ability" lo use the dam is absuixl. DuPoni stands by its Opening Inhibit lll-A-2 as 

wrilien. 

In addition to dismissing DuPont's process documentation as "much ado about 

nothing."''^ NS also makes false siuiemenis rcgurding DuPoni's approach NS incorrccily assens 

that DuPont ''sought lo reduce the SAC unulysis to a purcly "mechanicul" exercise with us lillle 

humuii input, effun. and judgment as possible."^'' Morc imponanlly. nowhcrc did DuPont siuie 

thul It soughi lu avoid human efi'on. judgment, und decision-making. NS und its consulinnts urc 

fully awnre ufthe scale nnd scope ofthe lask DuPont faced in developing SAC evidence for a 

SARK of unprccedentcd size liven wilh good, rclinble dalu, the sheer volume of dutu thul must 

be processed through the various analytical models rcquircs that major ponions oflhc analysis be 

automuled. 'fo suggesi thut the son of analy.ses required to he performed should (or could) huve 

been completed wilhoul uny son of dnia processing—i c.. uuiomation—is completely unrealistic. 

'̂ See. c g, NS Reply lixhibii lll-C-7. p. 25 "Dul'oni successfully w-orked uround the issue " 
'- .Vet! NSRcply lixhibit lll-C-7. p 37 
" ld,p.3A 
^' See NS Reply l-vhibii lil-C-7, p 29. citing DuPoni Opening lixhibit III-A-2. p 9. 
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Punhennorc. to imply thut u.sc of algorithms und automated processes to evaluate the requircd 

volumes of data is .somehow divorced from the employmenl of "human input, effort, and 

judgment" is nonsensical. 

Por all of NS's bluster in response to DuPont's Opening lixhibii lll-A-2. only two small 

sections contain substantive argumenis. Both ure nddrcs.sed fully within the body of DuPont's 

Purl Ill-A Kebultal evidence As discu.ssed in Part Ill-A, DuPont accepts NS's adjustments to 

the methodology DuPoni used to link waybill duln records to switching and handling line 

payments data rccords However, NS's expanded methodology docs nol exoneruie NS for its 

failurc 10 provide adequule file linking keys and/or insiniciions In fact, the linking methodology 

NS developed was udmiitedly arbitrary and based on NS's consultants judgment, not on any 

documenlalion provided by NS in discovery. 

Also us discussed ut lengih in Pun Ill-A, NS's oihcr proposed udjusimeni to ihe revenues 

NS cum.s—und includes in its R-I filmg.s—on the intcrmodal shipments of lis subsidiaries 'I'CS 

und TDIS is bogus and self-serving. In Keply Exhibil lll-C-7, NS attempts lo discredii DuPont's 

anulysis ns unnecessnrily complicated In fuel. NS is critical in this one instance of DuPoni's 

effons to "create u eomplieuted link beiween \'\ two duta .sets "̂ ^ Apparently NS believes 

"human input, elTon. and judgment'' is only valuable und legitimate when exercised by NS's 

consultunls NS goes so far us to suy thut. "Conirar\' to DuPoni's ussertion, the sepurate 

TCS/TDIS duia do not include any rccords that urc needed for ihe SAC unulysis."^^ Werc this 

uctually true—it is nol—NS would surcly huve objected lo their produciion in the first pluce. 

The daia cleurly nrc needed for the SAC unalysis. This is why DuPont a'qucsicd. and NS 

" See NS Reply Iixhibil III-C-7. p 38. 
"̂  td 
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provided, them in discover)'. Por reasons clearly aniculaied in Pan Ill-A. DuPoni coniinucs lo 

include this data (with minor adjustment) in Kcbutiul. 

C. NS RESPONSE TO DUPONT 
EXHIBIT lll-A-3 

In Opening lixhibit III-A-3. DuPoni identified five (5) mujor problems that it encountered 

when utilizing the NS-produced eleclronic iraffic duta to develop rcquircd inputs fur the 

calculation of DRR rcvcnucs for cross-over iruffic included in the DRK traffic group: 1) NS 

nclual route of movement, 2) i\S mileage by NS segmeni: 3) NS density by NS .segment: 4) NS 

fixed cost per roule mile : und. S) NS vuriuble cosl of ser\'iec. In euch of these areas. DuPoni 

explained the naiurc ofthe dutu deficiency and the special study undenaken to work uround ihe 

dntn deficiency. 

On Keply. NS responds to eneh ofthe five (5) mujor problems identified hy DuPoni. 

NS's rcsponses full into one of five categories: 1) DuPoni is correci that the dalu is insulTicieni 

bul NS does not have un obligation to produce dutu that is designed to facilitate SAC anulysis:̂ ^ 

2) DuPoni is correci that the data is insufficieni hut NS put the duia together as best as possible:^" 

3) DuPont is correct that the electronic duiu is insufficieni hut DuPoni should have used maps, 

track charts oi other paper dutu lo mnke eulculuiions. 4) DuPoni is currect thut the eleclronic 

duta is inKulTicienl but NS produced the dala in the fomiai in whieh it is maintuined during the 

ordinary course of business;̂ *' and, S) DuPont is corrcci that the electronic dutu is insufficient hut 

the number of bnd files is mimscule. '̂ 

" .Vcc NSRcply. p. Ill-C-<10 
" Ihid. 
'* .S'ec NS Rcply, p Ill-C"! I 
' " .Stc NSRcply. p. III-C-4.T 
*' .VceNSRcply.p.llI-C-44. 
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As wilh lis rcsponse to the issues with the daiu needed to ideniify traffic moving on the 

syslem di.scusscd above, nowhere did NS uttcinpt to state ihal the data provided to develop A'fC 

division perceninges is nol deeply fiawed In fact, NS recognizes how difficull, complicated, and 

time-consuming il is to uiili/c the NS-produecd data lo implement the Board's methodology for 

the calculution of cross-over revenues '̂  Al ihc end ofthe day. NS can only agree that the dalu it 

provided in di.scovcry for u.se in developing A fC revenue divisions is deeply defective 

D. NS RESPONSE TO DUPONT 
EXHIBIT m-C-l 

DuPont lixhihil Ill-C-1 explained the many fiaws included in the NS's train event dutu. 

including, bta not limiled to. duplicate milepost information, missing milepost information, 

missing station infonnation and missing train statisticul informution. Individually, each one of 

these fiuws creuted an issue with examining and using NS train event dutu in the prepuralion of 

the SAC evidence Ilowcvci, it is not the individual fiuws that renlly creuted hnvoc in DuPont's 

anulyses. but rather the cumulaiive and compounding nuturc ofthe fiuws. For example, if the 

only fiuw in NS train event dutu wus mi.ssmg milcposi informuiion. DuPont could huvc worked 

uround this issue by looking ut the milepost infomiution on cither side ufthe missing record in 

developing ils unaly.ses. Ilowcver, looking at ihe rccords on cither side of the missing 

information requires ihe surrounding data to he accurate in order to make u rcusonuble inference 

on the mi.ssing infonnuiion. 1'hnt was not the cuse wilh the NS data. With the tram eveni dalu 

*' ^t!£ the "Joint Vcriflcd Statcmeni Of l^cnion V I'lsherand Michael MalcIis In Suppon Of Norfolk Southem 
Railway's Rcply 'I'o Second Motion To Compel Of IE I Duront Dc Nemours And Company'' attached to 
"Norfolk Souihern Railway Company's Reply I'o Second Motion 'I'o Compel Of Ii L DuPoni De Nemours And 
Company" filed on August I. 2011 in this proceeding, hi their Joint Venficd Staicmcnt. NS's experts Fisher and 
Mnielis bemoan and complain lo the l3oard Ihat manipulating NS data is an **oiieroiis lask" requiring the 
utili/iuion of'daiu ihal overlaps across differeni flics". Clearly, the NS imdersinnds the iiisufTiciency ofthe 
eleclronic data ii prothiced in this proceeding and would prefer not lo experience the burden associaied with 
utilising Ihis dai.1 to produce evidence in ihis proceeding 
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provided by NS. the missing infomiution was surrounded by equally fiuwcd informoiion muking 

inferences in many cases unrcliuble or impossible. 

NS's Reply Exhibil lll-C-7 ullempts to hide this fuel by looking at euch fiaw individually, 

and dismissing ihem us small or immuicriul When discussing individual Hnws in duln thut 

impuet millionsofre*cord.s.u small number of fiaws quickly become mnterial. When those fiuws 

urc compounded by olher fiuws, their impnci grows exponentially 

DuPont addrcsses euch item in turn below. 

I. Diinlicalc Milcnosl 

DuPoni noted in Opening thul it identified 171 duplicate mileposts ussociuted with 

913,371 iniin events rccords.'*^ Because milepost information is the only location infonnution 

included in NS train event duta. the inclusion of duplicate mileposts crcntes issues in identifying 

locations along n train's roule. cspeeiully i f the duplicule occurred in the first or lust train event 

record 

In Reply. NS slated that its "sysiem is a product ofnumcrous historic mergers. Wiih each 

merger, ihe merged railroud mnmiuined. for the mosi pan, the infra.structure of its predecessors, 

including the milepost designutions for the vurious districts. As such, duplicate mileposts 

developed on the syslem '"" NS then attempts to dismiss the significunce ofthis data issue by 

compuring the smull number( l7l) of duplicate mileposts to the total number of train cvenls wilh 

duplicate mileposts (913.571) and the total number of train cvenl records (34.007.723)." 

'^ ^'w DuPom Opening lExhthii lll-C-1 (A)(1) 
** .Sec NS Reply lixhibit Ill-C-?. p. -15. 
« Id 
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Regardless ofthe cause of duplicuie milepost codes in the NS system, they exist und must 

he accounted for in conducting any unalysis that rclies on tram event dutu. NS did not provide u 

mcuns to uniquely identify the stations wilh duplicate mileposts in ihe Train livcnt dntn. NS is 

fully awure ofthis issue und chose not to discIo.sc il in discover)', much less provide uddilionul 

duln fields thai would have allowed for dilTcrentiation between stations wilh duplicate mileposts 

(such as district/mileposl or .subdivisiun/mileposi) The imponance of accurate and well-defined 

'fram Event dala is underscored by NS' own admission: "'fhe train event duta provided detailed 

poinl by poinl infomiution thut could have been used to identify the exact locaiion nnd roule that 

DuPont's special study aimed lu idenlily.'"*^ NS's defense for its data deficiency rests on n 

meaningless comparison of the number of duplicate mileposts to the number of train event 

rccords. Such u companson is meamngless because il hides the fact that ncuriy 1 million 

individuul train evcni records had lu be scrutinized to resolve the duplicate milepost issue 

2. MLssini; iMiluiiosls 

In Opening. DuPoni documented 693.369 train event records with no milepost identified, 

and stnled "While the number of records with blank milcposis is rclniivcly smull. their merc 

presence creates problems when aitcmpiing to use automated programming to work with the 

data.'"*' 

In rcply. NS states that "DuPont's assenions amount to little more than a complaint that 

such minor dntn errors crcnted problems with its preferred •automated programming' approach", 

and "Building a railroad is not an automated process" They funher contend: "The fuel that 

*'' .Vcc NS Reply Bxhibil III-C-7. p AQ 
" .See NS Reply Exhibit III-C-7, p. 4 
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DuPoni confronied minor data issues in doing sn is no excuse for the shoncuts and failings of 

DuPont's submission "** 

NS's nsseition thul DuPoni attempted to "build a railroad" using "an automuled process" 

IS absurd DuPont perfomied—and documented—u considerable nmount of "non-nulomuicd" 

work in the development of its Operating Plan However, so-called "uulumuled" or 

programmatic processes ure neeessury lo unalyze the mussive volumes of dutu required lo 

conduct SAC unulysis. puniculurly in this cu.sc. in which NS provided over 700 mitliun dalu 

records in discovery. NS's altempl lo trivialize ihis issue through a comparison ofihe number of 

train event records with no milcposis (693.369) to the total number of tram event rc^curds (34 

million) fuils becuuse NS does nol ucknowledge that a munual inspcclion of 693.369 rccords is a 

monumental undertaking even if it is nol required for the other 33 million plus dam records. 

3. Erroneous iMilcnosls 

In Opening, DuPont doeumenled 22 mileposts with erroneous infomiution. and staled 

"erroneous locution informution cnu.ses problems when ntiempiing lo roule trains nnd identify 

origin und deslinuiion locutions."''^ 

NS .stales thai "this complaint relates to a minor data Lssuc that should be easily 

identifiable (and correctable) by any data analyst " ^ NS funher stales that all the milepost data 

problems collectively ulTcci a relatively small number (<0.2 perccnl) of event rcconls Finally, 

NS stales that. ''Origin und destination information is cn.sily diseemible from waybill dalu,'' and. 

*' W, p.47. 
" Id. pp 4-5. 
" td. p 47. 
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"l-lad DuPoni relumed the car-specific dutu in the database .. it would have easily been able to 

rcconcile any inconsislcncies in the data.'' 

As with the issues discus.sed above, this issue cannot be properly evaluated hu.scd on die 

frcquency of its occurrcnec. NS fails to acknowledge the poinl that rclulively smull input errors 

can produce rclulively lurge errors in final results. Funhermorc, the City/State duiu in the 

waybill file und ihe siulion (OS) und city/stutc dalu in the Cur livent file urc not us granular us 

Milepost dala. 

4. NoSlalion Informuiion 

DuPoni Slated in Opening that it "idenlified 199 mileposts that could not be definiiely 

linked to a station or siuie While u seemingly innocuous number, these mileposts showed up in 

over hulf u million train event records." und "DuPoni hud to munually impute station and slate 

information i'or these 199 mileposts "^^ NS in reply states that DuPont "again attempted to musk 

the fundumeniul deficiencies of its evidence by citing minor dntn issues" (lixhibii lll-C-7 ut 48.) 

As noied in Opening. DuPoni did nccount for this dalu deficiency DuPoni's discussion 

ofthis issue ser\'es to demonstrate thut u small number of data input errors (199 mileposts) had u 

large impnci (SOO.OOO inipucted train events) on the analysis. Also, this issue, when considered 

ulong with the other issues documenicd in DuPoni's Bxhibil I l l -C- I . demonstrates that, in totul. 

the dala submitted by NS in dLSCOvery is deficient und annlyses bused on il arc unuvoidnbly 

ulTected by the inherent deficiencies. 

" W. p.48. 
« Id. p 5 
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5. Multinlc Milcnosls ner Slalion 

In Opening. DuPont noicd that 1.673 NS stations nre ns.snciaied with muliiple mileposts. 

1.101 of which were ussociaied wilh mileposts recorded in the train cvcni data. 

In rc^ply, NS chides DuPoni for "Complaining about an issue that makes perfect scn.se in 

the real world of railroading yet again prov|ing| that DuPoni views the SAC process ns un 

auiomnted. compulcnzcd exercise and has made no ciTori to tuke into consideration reul work 

operaiions."" 

NS ugain incorrectly accuses DuPnnt of seeking to implement u "completely uutomaied, 

computerized exercise." As NS well knows, DuPoni must corrcctly identify and cuiegonze ull 

mileposts to identify specific and prccisc *'on-SARR" and "off-SARR" locutions for every train 

movement included in the SAC unulysis Because stniions cncompuss multiple milcposis. the 

SARR does not nlwnys include all mileposts within n stntion.^' This issue also highlights the 

mismatch hctwccn the Tram Events dnia (which locates by Milcposi) und Cur livenls (which 

locutes hy Slution. Ciiy. und Stute). 

It IS cleur dial DuPont did not use un "uulomnicd" process to develop the infonnution 

needed to develop iis operating plan.^^ llowevcr. us suited above, it is unreulistic to think that 

DuPont would manually assemble the 34 million train cveni rccords provided by NS without the 

use ofu digital process to erreelively manage and analyze the infonnation 'fhese proces.ses arc 

only as elTcctivc ns the data inpui. e.g. ''garbage-m/gurbuge-out" DuPont expended 

" Id pp 49-50 
** Id pp. 6-7 
" See, e g , DuPont Opening c-workpapcr "NS Non-Coal Trams - March I .xlsx." which develops the iniiial non-

coal train list If DuPoni had not developed an "uuiomated" process, ii would hove had tu gp ihrough the limc 
and elTori to manually nonnali/e imin location infonnation and Iram statistical informaiion Also noted in thnt 
opening workpaper is DuPont's use of oiher supponing NS informaiion. including irain scheduling information, 
lo develop iLs operating plan data 

http://scn.se
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considerable efibn uttcmpiing tu fix. NS's fiuwcd dutu to move it to u point wherc rcusonuble 

inferences could be mude 

6. Arrival and DcparliirL' Imhahinec 

DuPont sluted in Opening that therc wus nearly a 20-IO-1 imbalance beiween train 

depanurc event.s and tram urrivul events. 'I'his dutu imbalance hud serious ramifications for the 

development uf train dwell times used in the SAC analysis.^'' 

In Keply, NS suggesied that the "daia DuPont needed was in Ihe car and intennodnl event 

dala", und "Lucomolive event dutu .. uLso would hnve been useful to develop dwell limes." 

Despiic NS's statement ihut the needed duta was in the car events, rcview of NS's work 

papers rcvculs thul NS actually considered and rejected ihis very source of duiu. prcsumably for 

the .sume rc^uson DuPont did - Cui livent dalu produces inconsistent train dwell times. Insiead. us 

discussed in iis Kcbutiul Ill-C narrative. NS rclied upon the opinions of its operating wiines.ses to 

develop dwell times. DuPont's point in Opening remains valid NS's Train Event dutu is 

insufficient for determining 'fruin dwell times, which NS ucknowledges. 

NS's claim that the imbalance of arrival and depanurc times did not impact DuPont's 

transit time unal\'ses becuuse DuPoni developed transit times in its R'l'C model is nothing bul u 

clussic musdircction pluy While shippers do nol use railroad rcul-world transit time duta to 

develop SAC. Ihcy do u.se ihc real world transit limes to demonsiraie whciher the SARR is 

providing the same or ̂ better service than the incumbcni railroad as is requircd in a SAC 

prcsentaiion. The failure of NS train cvenl dutu to include bulunced urrival and dcpiinure 

infonnution mude it impossible to compure ull of the DRK's operations to NS's actual 

** & c NSRcply Iixhibil III-C-7, p 7 
'^ See NS Rcply Iixhibil III-C-7. p. 50 
" See NS Rcply lixhibit lll-C-7. p. 50 paragraph 3 
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operations. Stated differently. DuPoni did not use train event arrival and depanurc infomiution to 

develop lis SAC us NS incorrectly infers, bul to measure the DRR's performance against ihe 

incumbcni NS 

7. Out orSei|ueiice Arr iva l and 

Dcnartnrc Times 

DuPont highlighted in Opening thut vinuully every train hud out of .sequence irain event 

arnval nnd depanurc times ^̂  Specifieully. when the depunurc und arrival events in the 'fram 

Event daia arc aligned sequentially by iimestamps. trains appear to jump lo locations out of 

.sequence. DuPont included Aunchmeni No. 3 lo Exhibit lll-C-1 dcmonsiraiing this issue with 

Train | { ^ ^ ^ ^ ^ ^ ^ ^ Q ) } , whcrc on two occasions this train urrivcs al u slalion afier the NS 

data shows it at alrcady departed from ihc station., 'fhis is nol u single Lsoluted example Almost 

all tram event rccords produced by NS show this mismatch in tram depunurc- und arrival data 

NS Slates that it. "collected this dutu from u vuricly of sources nnd compiled it to the best 

of its ubility. Thus, the fuel that cennin nrrivuls und depunurcs nre not in synch is uuribuiuble to 

the fact thut the dutu wus collecied from difi'ercnt .sources because NS docs not huve one single 

source for ihis informution."^ NS funher stutes. ''any 0|>eruting expert rcviewing this duta 

clenrly would have been able tu identify the issue und realize thul the train did nol rciurn to u 

prior locution in the middle of the route."''' And most imponnnily it stutes: "this issue would 

have easily been remedied had DuPoni not excluded the car-event data from ils unulysis " NS 

attempts to illu.stratc ihis "remedy" with a figurc listing pcnineni Cut Event dutu for the sume 

" .Sec NS Rcplv Iixhibil III-C-I. p 9 
*" W.p.52 
61 Id 
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tram highlighied by DuPont, and NS claims- "cnr-specific data could easily have been used to 

clarify any inconsistencies in the train sheets " 

NS's oiTcred defense of its duta actually serves as a eondemnaiion of the same NS 

udmits that it was fully aware thai its tiain duiu contained timesiump duta lliat urc "not in synch." 

yci did not disclose this known dalu deficiency to DuPoni. NS's usscnions that any "operating 

cxpen reviewing this duta cleurly would huve heen uble to ideniify the issue and realize ihui ihe 

train did noi rciurn to a prior locution in the middle ofthe rouie" is puniculuriy troubling. NS 

nppnrcntly believes it is incumbent on DuPoni to ideniify fuuliy data knowingly provided by NS 

and replace il with u second-best .source file The slippery slope upon which this argument a^sts 

is steep It is incumbent on NS—not DuPoni—to ensurc the reliability of NS's daiu. To suggesi 

thul DuPoni's u.sc of NS's duta is inuppropriute, becuuse DuPoni should have known the dutu 

was Hawed, is patently ubsurd. 

DuPoni did rc-cognize the dutn integrity issue on Opening, und di.scusscd the problem nnd 

the reasonable workaround it developed NS udmits thul its Train Eveni dutu is fiuwcd It faults 

DuPoni for using the fiawed dutu it knowingly provided without disclosing ihe known 

deficiencies IfNS truly believes thul "this issue would have easily been rcmedicd hud DuPont 

not excluded the cur-evcnt data from its analysis", and funher "cur-specillc data could easily 

have been used to clarify any inconsistencies in the train sheets." then it wns incumbent on NS to 

disclose ihut known problem and rcmedv when it provided the dutn NS's offer of ils preferrc-d 

.solution to a duln issue it never disclosed in Keply is classic sandbagging. 

a See NS Rcply lixhibit lll-C-7. figure 9 
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Punhcnuore. NS conveniently excludes the rruin Event recurds in the figure it provides 

as pruof thul its proposed alternate data source "could easily huve been used to clanfy any 

inconsislcncies in the train sheets." Car livent data eannoi he used to clarify inconsistencies in 
> 

the train sheets, as NS suggesls. If unyihing. it may in some cuses be used in pluce of train sheet 

duta. When car and train duln urc evaluated logclhcr (us one would do when alicmplmg to elurify 

inconsistencies), the inconsistencies persisl or urc mugnified 

A clear example ofthis is shown in the diagrams shown in Pigurcs I und 2 below and the 

combined train and car event dutu shown in Aitnchmcni No 1 to this Rebuttul lixhibit. Piguie I 

below depicis the routing for a train moving into the { i B ^ H B M M B l } urea bused on 'frain 

livent depanurc times. It appeurs dial the tram makes un incongruous jump uround 

{ I ^ ^ Q i l ^ ^ S l I NS's .solution to this issue would be to look ul combined car und train event 

dutu 
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Fif;ure I 
Plot of Partial Route ofTrain {{| 

Ba.scd on Demirture Train Evenis 
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The jump shown in Figurc 1 ubove requircd additional investigation to detemiine if this was the 

train's true routing, or the munifesiaiion of moie Hawed NS data. 

NS's prolTered solution lo this discontinuous train event was tn use combined cur und 

train cvcni data arrival and depanurc informaiion. which is shown in Aituchmeni No. I to this 

lixhibii and shown graphieully in Pigure 2 below. But note thui when both cur and train event 

dala UK comhincd for this tram, the route of movement becomes even more muddled 
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Figure 2 
Ph>l ofPurt ial Roule of Tmin { { ^ ^ ^ ^ H S H M 

Bused nn Dcnarhire Train Event.s iMcn!cd wilh Car EvcnLs 

As shown in Figurc 2 above, llic combination of ear and train event data provides no 

LLsable infonnution on the tnic routing ofthis train. 
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Another exumple ofthe lluws in the use of combined car nnd train event duiu is shown in 

Figures 3 and 4 below und Atiuchmenl No. 2 to this Iixhibil. Figurc 3 displuys the rouie o fa coal 

train based on depanurc times rcponed along the tram's route. 

Figure 3 
Plot of Partial Route of Train {{| 

Based <in Denarlure Train Evciils 

As shown in Pigure 3 ubove, when looking at depunurc times, this tram moves through 

five (S) differeni siuiions in MMaBMIM on the way to the {{ | 



Rebuttul lixhibii lll-C-1 
Page 28 of 36 

DATA SUFFICIENCY REBUTTAL 

llowevcr. when cur und tram depanure und urrivul times arc compiled, the route shows no 

.scmhinncc of logic ns shown in Pigurc 4 below 

Figurc 4 
Plot of Partial Route of Train {{| 

Based Deparlurc and Arr ival Evenis 

As I'igure 4 above shows and Atiuchmenl No. 2 details. Uiis train's movements, when 

considering combined cur and train inovcmenl arrival and depunure evenis produces an unusual 

train rouiing with near impossible speeds to achieve. 
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Pinally. Pigurĉ s 5 and 6 demonstrate the fiaws in combined cur und train event dutu with 

un empty conl Uain in 2010 Pigure 5 below .shows the movements of an empty coul train from 

{ l ^ ^ ^ ^ ^ H } } based on rcponed depanurc cvenls. 

Figure 5 
Plot of Partial Roule ofTrain {{| 

Basetl on Denarlurc Train Evenis 

As shown in Pigurc 5 nbove, this train depans n p w m ^ ^ ^ M M M M g i m B H ^ B i l t 

I lowever, it is nol possible to tell any dwell time in route for this movement. To do this rcquircs 
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Ihc combination of ear und train event dutu. which is summurized in Alluchmcnl No 3 to ihis 

lixhibii und graphically displayed in Pigurc 6 below 

Figure 6 
Plot of Partial Route of Train { { f l ^ ^ H H } } 
Based on OcnartHrc Train Events mcnied wi lh Car Events 

As illustrated in l-igurc 6 ubove. when considering Car Events along with Tram EvenLs. 

this train repons n very impracticul and non.scnsieal routing. 
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'fhc fact is that, despite NS's claims to the contrary, car cvenl data cunnol be used to 

supplement train evcni duta becuuse combining the two dutu sources produces illogical rcsults 

In rculity. NS's position is thut. (1) it knowingly provided fuuliy und deficieni irain eveni dutu. 

(2) It wns under no obliguiion to di.sclo.se the known deficiencies lo DuPuni. (3) the deficiencies 

should huve been cleur and obvious to DuPont's expens; und (4) DuPont should huve known it 

wus supposed to ignorc the provided tram cvenl dutu und replucc it with cui event data that does 

not include locution dala at a level of granularity thai is rcquircd lo model operations 

DuPont nlso expluincd. in Exhibit I I I -C-I. thut it wns hampered in modeling local trams, 

especially local lurn irains, and pick-up and .set-outs becuuse ofthe inconsistencies und fiuws in 

NS's data NS latches onto these inconsistencies to claim that DuPoni did nol model these 

ser\'ices. NS is wrong. As DuPont explains in more detail in its Rebutlul nurrative. it did model 

locul service und pick-iip and sel out sen'iccs where wunanted und justified bused un die useuble 

dutu mined by DuPnnt In its Rebuttul R'fC model. DuPoni has updated its model lo include 

stop.s ulong the locnl train for locnl turn truins und chunges in consist sizes for nil trains in direct 

rc'sponsc to NS's criticisms llowevcr. lo do this, DuPont had to once again spend considerable 

time and cfrorl to scrutinize NS daia and to lea.sc out the u.seablc from the unu.sablc DuPoni 

continues to huvc grave concerns about NS's dalu nnd its efficacy, but updated its models to be 

consen'aliye und lo uddress NS's Keply. 

H. Missing and Truncated Event Data 

DuPoni explained in its Opening Exhibit III-C-I thnl truneuicd und missing train event 

data lead to issues with the rouiing of trains and scheduling irain urrivul und depnnurc times. NS 

http://di.sclo.se
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claims thul DuPoni did not need train event duta to detemiine routing and that it could huve used 

wnybill duta und cur event dutu to develop routes. NS is wrong I'or several reu.suns. 

Finit. as di.scusscd and shown graphically above, combing train and cur event duta in an 

uticmpl to determine train routes lends to illogical results Second, the railroads have prc-viously 

stuied that waybill nnd tram cvenl dutu cannot he reasonably combined. 1 his issue of ihc 

inability lo combine waybill and train event duiu was first raised m the AEPCO by ihe defendant 

railroud und ihe same consultants used in this proceeding. In AEPCO. the shipper in the cuse 

altcmplcd to link tram eveni nnd waybill datn based on a perceived fiuw in the two duluscls. ' 

The two railroads in the AEPCO case, the BNSP and UP. dismissed this efibn lo link 

waybill und train cvenl dalu stating that one cannot reasonably link ihc two because ihcy contain 

dilTereni information* 

'fhe iwo dalaba.ses (tram event and waybill], however, contain difi'ercnt sets of 
infonnution used for dirfereiii purposes. .BNSP personnel do not. in the 
ordinary course of business, utilize the two duiu .sets together or even attempt 
lo correlate information in one database wilh infonnation in the other 
duuibuse. ^ 

Since AEPCO. shippers have nol altempied to link wnybill and train event dalu. becuuse 

the railrouds have cleurly stated ihut they contuin dilTcrcnt data sets; yet this is whut NS now 

claims DuPoni should huve done in this case. Wuybill duta may show origin and destination 

infonnution. bui it is silent on specific routing of movcmenis and thercforc is ncuriy useless 

when attempting to determine routing for specific irams. There' is simply no merit to NS's cluim 

that DuPoni should huve cumbined train event and wuvbill duta. 

^ See AEPCO November 2003 decision, p 3 "[i|hat is because AIil̂ CO had improperly adjusted ihe irafllc dnia 
that It had obtained m discovery to conform lo what U viewed as inconsisleni train movemeni dala also obtained 
in discovery." 

'̂  See BNSr Reply Rvidence in AEPCO, May 27.2003 (Public Version), p III-A-7 
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In addition to explaining Ihe issues wilh iruncuicd daia. DuPoni included some examples 

ofthe issues with the tmncuied duia. NS dismissed ihe examples us ''laughable." hut it is NS's 

misunderstanding of SAC re^quircments that is laughable When identifying the rouiing for trains 

in SAC cases, especially for trams that u shipper may input into iis R'fC capacity analysis, it is 

critical that routings for individual irains arc known A shipper may impute routings for an 

individual train where the dala is truncated, us is the case herc. but runs the risk nf using un 

improper routing for thnt panicular iraiii. 

'fhis IS especially true for the Georgia Power trains included in DuPont's Opening 

lixhibii III-C-I example since the utility has several plants in the arca serx'cd by the DKK, and 

hus a history of divcning irains en route from one plant to another, 'fhe 'fRN symbol indicated 

in the example muy indicute u movcmeni to Gcorgiu Power's Schcrer generating sialion. but 

there is no gunruntec thut Schcrer is the train's actual final destination Defendant railroads huve 

repeatedly criticized shippers for rouiing trains dilTerent from their rcMl world counicrpans **' 

Apparently, NS is .siuting thui DuPont should huve routed ihese iruins uccording lo their schedule 

rcgurdlcss nf wherc their true world counterpuiis moved. 

DuPoni also explained in its Rebutlul Ill-C-1 that it hud lo mukc certain allowunccs for un 

innbilily to definitively ideniify euch train's origin und deslinuiion. NS .suid this wus "ludicrous" 

since DuPoni should hnve bu.scd ils operating plnn on wnybill dala and not whai it called 

"historic" NS trams. Once again, it is NS's Keply response that is ludicrous As explained in 

great detail in DuPont's Rehuitnl Ill-C nurruiive, NS ignorc*d real world operations in developing 

its operating plan, und instcud delved into u muke-belicve world using its MultiKuil progrum to 

** See, c g, TMPA, p 591 and Dulcc/NS, p. 113 
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develop factious trains More'over. NS's cluim that DuPont did nol need train event dutu to model 

penk period coul trains dirccily contradicts ils testimony in the Duke/NS and CP&L ca.scs. where* 

il staled the shipper was wrong for modeling irams that did not mutch real worid NS trains. 

Pinally. DuPont staled that the imncated data did nol allow ii to link eual irains at origin 

und desiinulions. NS ullcgcs thul DuPoni was disingenuous with this facl becuuse it is the R'fC 

model thul determines when trams nrrive und depnri. not re^nl world urrival and deparlurc limes. 

'fo paraphrase rciired U.S. Army Lieutenant General Russell L I lonorc. NS's re^spoiisc is "siuek 

on siupid."^^ 'fhe R'l'C model is u deicnninistic model thut dispniches truins bnscd on duiu input 

by the user. Por certain trains, especially coal unit iiains. depanurc times from u punicular 

location ure a function of their urrival lime nt thnt locution, or. m other words, u train cannoi 

depun before* it urrivcs ul u slution. To keep from huvmg the R'fC model disputch nn empty coal 

train from n generating station before its loaded anteccdcni arrives, users have linked arrival und 

depanure times for these unii Irains 'fo do this requires identifying which louded und empty 

trams can be linked from the train event data. In this case, this was not possible due to iruncuied 

NS dutu. NS und ils experts, ns licen.sc holders oflhc RTC model, should have understood this 

basic fuel 

9. Inconsi.slent and MLssiiig 
Train Slnli-slics 

DuPoni rcponed in Opening thut train staiistics nrc missing on 93.7 percent ofthe 'frain 

Events rccords. and thui 17 percent of idenlified Irains hud no .statistics rcponed in 'fram bvenis. 

DuPoni worked around this hy using .several methods: use of average tram stulistics for cerluin 

" See Duke/NS. p 117 and CAt/, , p 255 
*' Sec hHp.//cn wikipcdia org/wiki/Russel_L J lonoi%C3%A9 
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tram symbols wherc available, use of uvcrages for truin symbol bu.sed on base ycur tram event 

dutu und use of train .stntislics derived from car event duln 

NS explains, "'fhe four fields it evuluuicd - louded ears, empty cars. tons, and length -

are not typically included in mosl train event records becuuse they nre not collected ul such a 

granular level."^^ 'fhey funhcr siute thut ''the cur event dutu identifies which cars were on which 

tram", und "'fhe car event data and wuybill records refieci chunges in the dutu .sets DuPoni 

sought to cvuluuie und make it obvious that these were ihe rccords that should be rclied upon lo 

denvc these culculalions.''™ 

Ilcrc DuPont is not familiar with NS dalu collection methods llowevcr. a competent 

duta nnnlyst / datuhase adminisiiaior would reeogm/e that dalu sets should be fuctored separately 

if Ihey ure not collected ul the sume grunulnrity (thus huving dilTerent reference points or primur>' 

/ forcign rclationships). 'fhe facl that NS rcpons train staiistics at the 'frain Events level implies 

that this IS the proper place to summarize such. Lucking the proper segregation of disparate dutu. 

and lucking proper dociimenlution of train sintistics in discovery. NS cunnol fuult DuPont for the 

assumptions it made in this regard 

DuPont ul.so identified many instnnces where mnNimum tram lengths werc clearly 

incorrcct. Por exumple. DuPont identified in Table 1 of lixhibii llI-C-1 trains ihui NS duiu shows 

** I'or cenain analyses earl) m ihe eviduiitiao' process beforc DuPoni hud compiled all ofits car event data and 
tram cvenl dala. ii used average siaiisiics by tram symbol. This was required beLause the development of 
evidence in a SAC case is noi directly linear If a shipper attempted lo develop evidence m a linear manner, it 
would take ihc .shipper years lo develop opening evidence In this case. DuPont used averages by imin symliol 
whcrc aciual tram .staiistics arc noi available in ihc train event data early in the irain idcniiflcaiion process and 
R'l C input process Later, after DuPoni had compiled all of its car cvcni diiiu, ii used this daia lo llnali/e us 
evidence 

*" .S'ee NS Reply lixhibit III-C-7. p 59. 
™ Id 
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urc over 10 miles in lengih. 'fo corrcct these issues. DuPoni sequenced the unomulies wilh the 

worst case at the lop ofthe list. 

In Reply. NS states: 

DuPoni's methodology for ullcmpting to discern muximum irain lenglhs from 
the NS data wus designed to find the extreme anomnlies in the dutu DuPoni 
senrehed for the few trains in the 34 million train event records that contained 
u dutu anomaly resulting from an enoneous aggregation of data or human 
error." 

By its reply. NS acknowledges ihe scope of effon required to deul with this Lssuc (34 

million train events to unalyze). 'fhe meihodology employed hy DuPoni was to sequence the 

data from longest to shortest irains. thus highlighting erroneous records firsl. This meihodology 

ullowed DuPont lo manually work ihrough und correct dutu errors. In Opening DuPoni 

presented the lop len items from its working lisi simply to highlight significant em)rs in NS' 

discovery dam. und the significunt cITori it look to uccommodute those errors As discu.ssed 

ubove. DuPoni uliimuiely relied upon a eombinuiion of eorreeied train event duta und NS ear 

event data to eslimule Irain sizes I luwever. this does not belie the facl that DuPoni had lo spend 

additional lime and expenses dealing with fiawed NS that only served lo muddy the waters. 

" Id. p 60 
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A. INTRODUCTION ' 

DuPont's maintenance-of-way ("MOW") plan for the DRR is described in Opening 

Exhibit llI-D-3. NS's experts claim DuPont fell short ofits burden to present evidence of likely 

DKR MOW stafllng and expenses that is consistent wiUi rcal worid raihuading.' In Reply, NS 

MOW experts proposed a MOW plan with more than double DuPont's DKR slaffing level that is 

based on flawed assumptions, and bloated with new, unnecessary departments, new posiiions, 

and extra personnel that would not be rec|uircd for the MOW operations and annuul maintenance 

ofthe DRR. DuPoiifs experts reaffimi their approach to MOW stalTing and annual costs taken 

on Opening, and sirongly disagree with NS's as.scrtions that the DRR is understalTed. NS's 

assertions will be shown to he unrealistic, unsupported by evidenee, unreasonable, unnecessary, 

and not based in fact. 

In Opening, DuPoni presented a workable, reasonable plan for the DRR MOW 

department ba.sed upon the projected maintenance needs ofthe DRR. DuPont's plan reflected the 

reduced tasks and costs associated with a newly constmcted railroad operation, factored in the 

use of new matcnals in the DRR's construciion, considered the projectc<l annual tonnage, 

separated the tusks and costs of capital projects performed by contractors, considered the ten-

year life ofthe DRR, and other factois. 

Although DuPont's experts designed the MOW plan spcciflcally for a brand new DRR 

.system with no track or bridge defects, the NS experts have designed a MOW planned for the 

existing NS system that more than doubles DuPont's propuscd MOW slaff, creates entircly new, 

and unnecessary, departments and pusitiuns, and increa.ses the numbers of employees in needed 

See NS Reply, p III-D-I9S 
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roles without demonstrating a need for morc employees.^ The existing NS .system is much larger 

than the DRR and is comprised of older infrastmcture constmcted well over 100 years ago lo a 

lower standard, which has all gone through phases of deferred maintenance, roadbed and traek 

joint pumping, archaic coiLStmclion techniques, and have existing defects and age-related 

niaintcnance necd.s. Con.sequently, the existing NS system would be expected to have much 

greater MOW rcquircmenis than the brand new DRR. 

Furthennore, the NS MOW plan reverts to the stafllng levels characteristic of the 

Southern Railway ofthe I970's or NS in the cariy 1980's. As the DuPoni experts dcsignc*d the 

DRK MOW plan, Ihcy considered the tasks required fur the mainienance of completely new 

railroad infrastmcture, the type of track materials, bridges, and other components used in 

construction, a ten-year life, no union restrictions, the use ol contractors perfomnng most annual 

testing and maintenance, and, the use ol mudcrn technology and equipment. 

The NS MOW experts failed to provide a model, or evidence for adding the new, 

unnecessary MOW departments and stafl'. DuPont stands by its Opening MOW stalling nnd 

equipment conflguraiion and maintenance needs for the DRR with the exceptions of minor 

changes outlined in the remainder ofthe rebuttal 

1. Staffing and Maintenance 
Needs for a Completely New 
Railroad Infrastructure 

The appropriateness of the DRR MOW staffing plan and maintenance cosls should be 

reviewed and evaluated based on die fact that the DRR is a "new" railroad with new roadbed, 

new ditches, a cmshcd stone sub-balla.st roadbed cap, complete righl-of-way cleanng and 

' NS's extensive oversiafilng is discussed later in this Exhibit and a list of tlicovcrsinlTIng i.s provided in 
Appendix A to this Rebulial lExhibit 
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gmbbing, all new track and lumouis, new culverts and new concrete and steel bridges, etc The 

inaintcnanec costs for new railway infrastmcture construction would be minimal for all new 

constmction itcins within the first 10 years of service. One cannot reasonably compare the cost 

of maintaining a newly constmcted railroad tu the cust uf maintaining an existing railroad that 

has a staff structure requircd to maintain the older exi.stmg railroad with ils many imbedded 

deficiencies. 

NS MOW experts fail to recognize in Reply that, based on having a completely new 

railroad infrastmcture, very little maintenance will be rcquircd, and that staff requirements tor all 

aspects of track maintenance will he far less on the DKR than on the existing NS lines being 

replicalc*d, for many rcasons that will be discussed herein. Since NS MOW experts failed lu 

mention, explain, ur acknowledge in Reply the significance of having a cumpletely new railroad 

with respect tu annual maintenance needs and staffing, il is necessary to identify and explain the 

major differences between the MOW needs of ihe DRR as compared lo the replicated NS lines ^ 

The DRR, being new, does not face the same challenges that the existing NS replicated lines 

face. The DKR has a sound, newly constmcted, undamaged roadbed, unlike the existing NS 

roadbeds which have failures and weaknesses due to arehaic cunstruclion techniques at the turn 

of the century, huving had jointed rail in the past, deferred maintenance over the course of 

decades in the inid-I900's, and poor drainage in the past DRR culverts and bridges are new, 

and arc not failing due to the age ofthe structures, or due to the type of maierial used onginally. 

The DRR is not trying to maintain rail that was laid 10, 20, 30 or 40 or more years ago 

Since the DRR is construclcd with all new ties, the tie life cycle on the DRR is completely 

^ NS expens did acknowledge thai the DRR bridges arc new, and wuuld therefore require le.ss maintenance over 
hme SccNS Reply,p 111-0-235. 
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difl'crcnt from the aged ties in the existing NS mam lines, sidings and other tracks To try and 

compare the new DRR with the existing NS .system, as NS docs in Reply, is uhieasonable, 

unrealistic, unsupported, and illogical. Even spot maintenance needs will be drastically lower 

with a newly coiLstmetcd system comparc^l with an older, aging track system. 

2. Sif<nificunr Flaws in the NS 
MOW Plan and Costs in Reply 

Tlie flaws in the NS plan for MOW in Repfy are very significant, and arc rooted in the 

following misperccplions, false as.sumptions, and general failures to admit the condition ofthe 

DRR and the realistic MOW needs ofthe DRR. After consideration ofthe major flaws presented 

beluw, it will he evident that the NS MOW Plan in Reply is fiawc*d beyond reason and logic, and 

not realistic for the DRR, and should not be accepted, and, that the MOW plan presented by 

DuPont on Opening is realistic, supported, and feasible, and should be used, with the 

modifications acknowledged in Rebuttal 

a The fact that NS experts completely ignore, omit, or otherwise fail Lo acknowledge 
the lessened need for track and roadbed maintenance and maintenance slaff for a 
newly constmcted railroad, while admitting that new cunslmctiun for bridges results 
in lower maintenance needs, is hypueritical, is a majur omission, is one ofthe greatest 
flaws in the NS MOW Plan. This failure to acknowledge the true conditions on the 
DRR creates confusion and problems that are perpetuated throughout the NS Rcply. 
This basic flaw in the NS Rcply is one ofthe pnmary causes for the overstatement of 
maintenance staff and annual maintenance cost requirements for the DRR. NS cannoi 
purport to present a realistic MOW plan and realistic costs if its experts fail lo 
consider the real physical condition ofthe DKR infrastmcture immediately following 
construction, and within the 10-year life of the DRR. Therefore, the NS MOW 
stafllng and muinienancc plan is unrealistic and unsupported. 

b. NS experts' use of an average Roadmaster tcmlury of ju.st over 100 route miles per 
Roadmaster is archaic, anachronistic, and unrealistic compared to Us own Roadmaster 
lemtories and uther Class 1 Ruadmaster territories. NS experts seem lu be stuck in 
the year 1970, when 100 route mile lung territuries were mure common, and built the 
NS Reply MOW Plan around this anachronistic practice. It is convenient for NS to 
criticize the DKR fur using larger Roadmaster lemtories, while ignoring the fact that 
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NS currently uses Roadmaster lemtories greater than 100 roule miles. Using such 
small Roadmaster tcmtories is unsupported and unrealistic when compared to the real 
worid NS operation, and based on the rcduccd work load for a newly constmcted 
railroad infrastructure This is a significant flaw in the NS reply that will be 
diseu.ssed in detail in following sections. 

c Compounding the flawed use of uvcrage 100 mile long Koadma.ster tcmiones, and 
based on rouglily doubling the number of Roadmasters, the NS experts arbilranly 
chose lo double the number of MOW local work crews, welding crcws, smoothing 
crews, and other related work crews without explanation, supporting evidence, or 
basis in reality. And, this arbitrary doubling ufthe numbcT of Roadmastci's and work 
crews doubled ihe amount of equipment required This arbitrary doubling of most of 
the MOW crews and equipment will be addressed fully in following sections ofthe 
rcbultal herein. 

d NS experts' fabrication of entirely new and unnecessary departnicnis and positions 
(e.g. the Constmction Department, the Industrial Development Department, and the 
Technical Services Group, and new positions fur design engineers within ihe 
propuscd DRR MOW Department is anuthcr significant error within the pruposed NS 
MOW plan proposed in Reply, and uniieees.sarily inflates the number of MOW 
pcisonnel A constmction department is not necessary because the DRR has already 
been constmcted for the planned traffic and infrastmcture capacity (no new tracks are 
necessary from a capacity slandpoini). An Industnal Development Department is not 
neces.sary because the DRR is already hauling the level of iraffic generated for the 
DRR and used in the SARR evaluation. Tlie Technical Services group provides for 
functions thai were unnecessary for the DRR, cumplcicxl during design and 
construction, or werc covcrcd by DuPont's DRR MOW stalT. Creating these 
unnecessary departments is unrcali.stic, unfeasible, and unsupported, and appears to 
be simply an effort tu fabricate as many pusitiuns and employees as possible to drive 
up the proposed annual MOW costs fur the DRR in Reply This fiaw is di.scussed in 
detail in Appendix A to this Rebuttal Exhibit 

c. NS experts' creation of a broad and expansive, mullilaycred, bul unsupported, 
management hieiarchy within the DRR on Rcply is completely unnecessary, and is 
another significant error within the proposed NS MOW plan in Reply The NS 
experts fail to recognize efficiencies in not having a unionized workforce, and fail to 
use efficiency uf size and ecunomy of scale in any manner in developing their top-
heavy MOW plan. This will be diseus.sed in detail in following sections. 

f. In Reply, NS experts fail to acknowledge the significance and ramifications ofthe 
fact that contractors perform the capital project work on the DRR rather than DRR 
company lorces. NS experts fail to recognize or acknowledge that the u.se of 
contractors for all capital program work significantly lessens the need for local MOW 
crcw.s, local manpower, supervision, equipment, and related costs in support of 
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capital projects each year, 'fhe nec*d fur local MOW crews in support of capital 
projects IS substantially rcduccd by using contractors to perfomi capital work instead 
oflhc railroad using very large, highly equipped, seasonal, unionized system-wide 
work crews Failure to mention or acknowledge this dilTerence is another significant 
fiaw in the NS reply, which will be explained and addressed in detail in following 
.sections ofthe rebuttal herein 

g. NS's experts .state that DuPont presented a staff size at opening that was not sufficient 
lo maintain the DRR. DuPont experts reject this claim and point uut that the NS 
experts failc*d to mention that their creation ofa much larger railroad infiasiruciure in 
Reply resulted in an artificial, inflated, unsupported need for more MOW field and 
olTice employees, mure layers of supervision, more related equipment and morc 
related employee position.s, resulting in a higlier annuul maintenance cost 

ll. NS experts use their expertise to justify and wrongly base their MOW plan un 
conditions and needs of the existing NS lines being replicated, ignonng the actual 
physical condilion ufthe new infrastructure and the actual maintcMiancc needs ofthe 
newly constructed DRR. 

3. Dirfcrcnces Between the Newly 
Constructed DRR and the Existing 
NS Lines Being Replicated 

NS experts fail to mention, discus.s, or acknowledge the significant differences between 

the new DRR railroad infrastructure and the existing replicated NS infrastructure that would 

rcsult in a reduction in MOW stuff needs and annual maintenance needs and related costs on the 

DRR if properiy considered. Mr. Crouch lists significant differences between the new DRR 

infrastructure conditions and the cxi.sting NS infrastructure conditions in Rebuttal Exhibit Ill-D-

2, Tabic I. NS's failure tu even acknowledge, much less consider, these dilTerenees in Reply 

results in a flawed approach to its development of the MOW plan and costs, which should be 

rejected as unrealistic and unsupported, 'fhese dincrenccs apply to the maintenance of virtually 

the entire DRK system. 

While the NS experts arc very expenenced in the management of MOW activities and 

planning, there is a simple failure to acknowledge the reduced impact on mamteiiancc 
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requirements of starting with a completely new railroad system on the DRR, along with a 10 year 

life. NS, in Reply, treats the DKR as if it were like the NS system, constmcted in the late I800's 

or cariy 1900's, with the same inherent problems and flaws, and same infrastructure condilions. 

NS experts should have taken the differences in railroad infrastmcture conditions outlined in 

Rebuttal Exhibit III-D-2, Table 1 into consideration in the development ofthe NS MOW plan in 

Reply, but did not. 'fhis failure results in a great affect and ovcrslatcmenl of the MOW plan, 

staffing, equipment, and annual a)sts, rcfiecting a major error and omission on the part ofthe NS 

experts in their development ofthe MOW plan in NS Reply. Because the NS experts omilled 

these facts, the NS MOW plan and costs in Reply are unrcalistie, unsupported, inflated, and 

exaggerated, and should be rcjccted. 

Ba.sed on the numerous major fiaws noted above, the NS MOW in Rcply should not be 

eonsidercd. DuPoni realTinns its MOW plan and staff prcscntcd on Opening, with the minor 

changes iiotc*d herein 
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1. 

2. 

3 

4 

5. 

6. 

7 

8. 

9. 
10 
11 
12. 

13 
14. 

Kebultal Exhibil III-D-2 | 
Tabic 1 

Differences in DRR nnd NS Railroad lnfni.structnrc Conditions II 

New DRR Infrastructure 
(1) 

New, sound, well compiiclcd roadbed. 
built with modern equipment, no damage 
from pusi opcntlions 
New compacted crusher mn sub-ballast 
cap, shaped to dram, less track surfacing 
required 
New. cleun working ditches, less need foi 
cleaning 
Kighl-of-way completely clcarcd und 
grubbed, no trees, new gra.ss, less 
niuintenuncc rcquircd 
New track, new rail (CWK), new crosstics. 
new clean bullasi, new fasteners all 
requiring little to no mnintcnnnce 

Less mil movciitent and fewer imck gage 
problems 
Prcmium head hardened rail in curves 3 
degrees and over 
New lurnouts und switch lies, new frogs 
und .switch poinis, bmce plates, switch 
pintes, switch stands, etc requinng less 
welding maintenanee 
New insululcd joints 
•'cwerjoinLs in imck 
New gmde crossings 
New culverts, all eualcd steel mulcnals. 
cxcclleni condition 
New retaining walls 
New bridges buill with concrelc und steel, 
all 286k compliant, requiring very, very 
little muinienancc 

Existine NS System Infrnstructure 
(2) 

Old, weaker roadbed built with mules 
and dmg puns, poorer eumpuelion, soft 
.spots from priurjoinied rail pumping 
No cmshcr mn suh-hallusi cap in 
original constniction, poor dminage. 
more track surfacing required 
Old ditch lines, .sedimentation over ttmc. 
requiring more maintenance 
Trees oulsidc 20-25' from cenlcriinc. 
heavy vegetaliun & irecs, more 
maintenance effort requircd 
Old imck, components \'nry in age, older 
rail, engine bums, shelling, bends, older 
crusslics, fouled bnllnst, older fasteners, 
more maintenance 
More mil/pluic movemeni and more 
imek gage problems due lo age 
Limiled use of head hardened rail in 
curves 
Older tuinouis and swilch lies, worn 
frogs, .switch points, switch plates, and 
swilch stands, requiring more welding 
inaintcnanec 
Older msuluted joints 
More joints in imck 
Older grade crossings 
Oldci culverts, corroded siccl, ciny or 
oldei stone masonry matenni 
Older rclaining walls 
Older hnflges. many timber, older steel, 
some nol 286k compliuni, requinng 
ungomg maintenance 

4. DuPont's MOW Stuffini! Plan Vis-
a-Vis Previous Board Decisions 

In Opening, DuPont submitted a detailed MOW plan that is based un the DRR traflle 

group and related densities and the DRR operating plan The DuPunt MOW plan considered the 
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kinds of Icmiin and climate in which the vanous portions of the DRR are loeatc*d and utilizes 

eontraelurs to perform all oflhc DRR's program work."* 

On Keply, NS claims that "DuPont's opening evidence of the DRR's maintenance-of-

way ("MOW") stafllng and expciLses falls for short of its burden to present evidence uf likely 

DRR MOW cu.sts that is consistent with the underiying realities of real-worid railroading."^ NS 

draws this conclusion based on a eompan.son of "DuPont's stalling levels to the MOW stafllng 

that the Buard has fuund to be rca.sonnbIe in recent SAC cases."^ Specifically, NS claims that 

"the average track-mile-to-MOW staff ratio tor the Board's five most rcccnt decisions wilh 

MOW analyses is 4.1-to-l - less than half ofthe 10.4-to-l track-mile-lo-MOW slalT ratio that 

DuPoni proposes."' NS's criticism ignores the fact that the DRR is a higlily-cfficicnt and 

productive railroad that is constmeled to handle the peak period iraffic over the 10-year DCF 

model life. 

NS seems to be claiming that the DRR could do nu better than either the complainants in 

pnor cases before the Board or rcal-worid railroads Cuntrary to the NS's claims, therc are many 

rcasons that the DuPont DRR employee to track mile ratio wuuld be higlier than those developed 

in the Board's recent decisions. 

First, the DRR is one oflhc largest SARR's eunsidered by the Board lo date and benefits 

from economies of scale that have not been seen before These economies uf .scale result m a 

reduction in the number of managers, the elimination of unnecessary layers uf managemeni. and 

more efllcienl tem'tury sizes and related stafllng. Also, these economics of scale will result in 

* Sec DuPoni Opening, p. III-D-22 
' See NS Rcply, p. III-D-195. 
" Id. 
' Sn.'NS Reply, p III-D-198. 
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Ihe mure efllcienl crew operations. By way of example, in smaller SARR cases, smoothing 

crcws would only cover 250 or 300 miles of track due lo the odd length ofthe system. On the 

larger DRR, smoothing crew territories conveniently worked out tu 400 miles each The resull is 

that fewer crews and curresponding equipment, mechanics, and managers are needed. 

Second, the DRR is divided into four Divisions of approximately 1,800 route inilcs each. 

This, coincidental ly, happens to match the average size of existing NS divisions based on route 

inilcs Because therc arc only foui divisions on the DRR, fewer upper level managers are 

requircd. Also, because each division is optimally sized, approximately 1,800 miles each, there 

IS little ovcriap in responsibilities and duties among Roadmaster territones and work crews. 

Each of these four divisions is optimally sized without being overstaffed. 

Third, the DRR MOW plan calls for capital work to be completed by contractors. The 

Board in past ca.scs failed to recognize that contracted work would rcsult in less need for annual 

production work by Ruadmusters and die MOW lucnl work crews Appendix B contains a 

detailed listing ofthe tasks and duties that are not requircd on the DRR becau.se program work is 

perfonned by conlracturs and not in-house mechanized rail laying and timber & surfacing crews. 

Fourth, NS unilaterally added three unnecessary departments to achieve its deflated Irack-

mile-to-MOW sialT ratio. These departments include the following: 

a. Cunslmctiun Department - On the existing NS .system, there is a design and 
cunstruclion division under MOW/Engineering. 'fhere is no need for design und 
consimciion management stafl' on the DKR because the entire DKR has been 
designed for the proper peak period capacity and the custs related to the design and 
constmction ofthe DRR have been included in Section Ill-F). 

b. Industnal Development Department - On the existing NS system, therc is an 
indu.sirial development department under MOW/Engmecring. There is no need for 
these survey and design professionals and managers since the DRR has been designed 

http://becau.se
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for the industnes included in the DRR trafTic group and the cosls related to the design 
und cunstruclion oflhc DRR have been included in Seciion Ill-F) 

e Technical Services Group - On the existing NS system, there are positions and 
functions required for the operation of the NS that arc not necessary on the DRR. 
Therc is no need for surveying, mapping, GIS mapping, or many oflhc othei services 
included by NS in Reply The necessary functiuns included by NS under the 
Technical Services Group arc performed by the DRR staff created by DuPont. Thcrc 
IS no need lor the Technical Services Group since the entire DRR has been surveyed, 
mapped, and designed for the proper peak period capacity and the costs related to the 
surveying, mapping, design and con.stmction of the DRR have been included in 
Section III-F) 

Fiflh, on Reply NS included completely unnecessary layers of management. NS included 

morc AVP's, supervisors and managers than are nealed for the DRK. 

Sixth, NS included many unnecessary design engineers, engineering managers, AVP's, 

administrative stafl'and other engineenng personnel that arc nul required because their fiinctions 

are not needed on the DRR. This stuff is unnecessary becnu.sc the DKR has been designed and 

conslmctcd to transport the proper peak period capacity and lo serve all existing industries. NS 

failed to acknowledge that, because the DRR was property modeled and sized for the operating 

needs ofthe DRK, design and other technical stafT arc nol actually needed. The only rca.son Ihat 

these positions werc added wus to inflate the size ofthe DRR MOW staff. 

Seventh, NS arbitrarily doubled the number of work crcws simply based on its doubling 

uf llie number of Roadmasters. NS failed lo explain or otherwi.se support this unrealistic inerca.se 

in work crews. Tlie pnmary purpo.se ofthis increase is simply to achieve a higlier number of 

MOW employees This also artificially increased the need for supervision and management. 

Finally, NS uLso artificially increa.scd the number of MOW employees by adding more 

infrasiruciurc, and related maintenance needs, in Reply (hump yards, yards, facilities, etc.). 

http://otherwi.se
http://inerca.se
http://purpo.se
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On Rebuttal, DuPont has made minor changes tu the efficient and carcfully developed 

MOW plan that it submitted in Opening lo reflect the flnal Rebuttal DRR sysicm. 

B. DRR OPERATING STAFF 

Based on the signiflcant flaws outlined above in the MOW Rebuttal Introduction, NS's 

MOW Plan in Reply is not rcalislie, feasible, or supported, and should not be used. 

1. Track Department 

DuPont uses 725 employees in the Track Department, while NS, in Reply, uses 1,379.* 

A very large portion ufthe diA'crence uf 654 total employees is accounted fur by NS's propcsal 

to double the number uf Roadmaster territories. In doubling the Roadmaster lemtories, NS 

arbitrarily doubles mosl oflhc crews and support staff, positions, and related equipment tied to 

the number uf Ruadmusters, without providing any explanation, supporting evidence, or 

dcmunslrated need. NS also arbitranly doubled the number of track crcw forcmen, track crcw 

laborcrs, smoothing crews, welding crews,.and other related crews, without an explanation ofthe 

need for doubling those positions. 

This arbitrary doubling is illu.strated by the following quotation: 

The NS MOW experts accept the pcr-gang staffing and equipment proposed 
by Ml. Crouch fur smoothing crews and accept that approximately one 
smuuthing crew per two Roadmaster districts is appropnaie However, 
because NS MOW experts have provided for un inerca.se in the number of 
RoadmiLslers, a corrcsponding increase in the number uf smoothing crews is 
required.' 

This is a blatant example of the arbitrary, unsupported increases in MOW staff and 

equipment made by NS experts, based not un actual needs or supporting evidence, but on a 

simple, arbitrary doubling ofthe crews Because the increase in MOW positions and equipment 

' SceNSReply,Tablclll-D-5l,p ni-D-201 
* Sec NSRcply, p. III-D-223. 

http://inerca.se
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was arbitrarily duubled without explanation or .supporting evidence, die NS MOW Plan provided 

in Reply should be rejected. 

In the introduction to its MOW discu.ssion, NS experts gro.ssly distort DuPunt's MOW 

evidence with their claim that DuPont's field stalling u.scs an ovcr-simplifled, one-size fits all 

approach based on average route iniles,'^ without considering the high tonnage and density, and 

the unique charactcn.stics of the specific track tu be maintained such as traek miles and 

geugraphy, as well as precipitation and soil conditions " While DuPoni pruvided the average 

ruule miles coveic*d by various categones of field MOW employees as mfunnalion, its 

workpapers show that the distncts are similar, but not uniform, in size For example, the 

Roadmaster distncts vary from a high of 284.58 route miles to a low of 185.7 route inilcs.'^ 

Cuntrary to NS's claim,*^ the Roadmaster and track crew districts were well thought-out by Mr. 

Crouch, and took into account the gross tunnage, track miles, climate, and terrain in each in each 

distnct. 

But, the most significant factor affecting MOW Roadmaster tcmtories was the fact thai 

Ihe DRR is newly constructed. Thercforc, maintenance requirements arc much less than on the 

existing NS lines. Also, because capital work is performed by cuntnielurs, the local Roadmaster 

and its crews are not needed lo pcrfonn support roles for capital projects Other factors are listed 

in previous sections. 

'" Sec NS Reply, pp III-D-197-200 
" See NSRcply, p. in-D-197. 
'̂  See Opening c-workpapcr "MOW Roadmaster 1'emiories xls." As noted later in the text, the route miles shown 

in tliat workpaper arc understated und have been corrected on Rebulial and the Roadmaster and irack crew 
lemiones have been rearranged slightly 

'** Sec Opening c-workpaper "MOW Roadmaster 'ferriiorics xls." 
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DuPont begins its response lo NS's evidence on MOW personnel with a discussion ofthe 

general office staff, and then tums lo a di.scussion ofthe field maintenance forces. 

a. General Office Stnff 

The MOW function is headed by the DRR's Vice Prcsident-Engineering under both 

parties' MOW plans The Vice President-Engineering, who serves as the DRR Chief Engineer, 

is included with the DRR's other nun-train Operating employees, but his principal duties are to 

supervKse the MOW function NS does not separately discuss the Vice President-Engineering, 

but dues include this position in its list of non-train Operating personnel 

NS proposed a Vice President Engineenng in G&A, and adds an Assi.stant Vice President 

Engineenng and a Chief Engineer in MOW,'^ both of which duplicate the function ofthe DRR's 

Vice president-Enginccnng, and are thercforc unnecessary. NS thereforc adds 2 additional and 

unnecessary layers of managemeni at the highest level 

DuPont provides a total of 30 general office personnel to stalTlhe MOW function; NS 

proposes a general office staff of 119, or 89 additional empluyees.''^ DuPont discusses most of 

this SlulT in connection with the specific MOW sub-departinents for which they arc responsible 

(traek, C&S, B&B), while NS di.scus.scs all ofthe general office sta IT together. A detailed ILsting 

of the numerous, unnecessary MOW proposed by NS in Reply cun be found in the MOW 

Appendix A to this Rebuttal Exhibit. 

The 89-person increase proposed by NS adds unneeded layers of management that are 

typical ofa Class I railroad and its inilitury-.style organization. For example, DuPont provided a 

Truck Engineer, which is equivalent to a Division Engineer, and has a territory size uf about 

" See NS Reply e-workpapcr "MOW Workforce - 28.xlsx." 
'̂  Sec NSRcply Tabic III-D-52, p lll-D-202 
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1,800 route miles, which is similar in size to an NS Division. Eight Assisiant Track Engineers 

and four Bridge & Building Supervisors report to the four Track Engineers. The Track 

Engineers, a Bridge Engineer, Communications & Signals Engineer, Engineer of Public Projects, 

Engineer of Programs and ContracLs, Manager uf Administration and Budgets, and a Manager of 

Environmental / Safety and Training report directly to the Vice President-Engineering - to head 

these maintenance functions 

NS adds many new and additional departinents and positions, and increases the number 

of employees in many positions withuut demunstrating a need for the positions or number of 

employees, and without providing supporting evidence or ju.stificution for each position based on 

actual need. The MOW Workfuree Spreadsheets simply lisl pusitions, numbei of employees per 

position, salanes, a brief definition ufthe position, but provide no evidence .supporting the need 

for each individual position."* NS has nol explained why the Track, C&S, Bridge and other sialT 

Engineers proposed by DuPoni cannoi adequately perform the same funclions, or why the 

additional and unnecessary layers of supervision are needed, nor has any evidence been provided 

that substantiates the need for roughly twice the field personnel for the maintenance ofa brand 

new track, roadbed, bndges, culverts, crossings, turnouts, etc. 

The omission of NS's expert comments on the reduced need for annual maintenance 

based on the completely new track construction is a major fiaw in the NS Reply, and results in 

errors and overslatements of needs throughout the NS Reply The proposed MOW stafTing in 

NS's Rcply IS unrealistic ba.sed on the actual annual maintenance needs and is unsupported hy 

evidence, and should be rejected. 

'̂  See NS Reply c-workpapcnt "MOW Workforee - 28 xlsx" and e-workpaper MOW Workforce - 32 xlsx" level 
"MOW SlafiV 
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NS takes an inflated approach to stafllng ruthcr than a reasonable, realistic, least feasible 

cost approach. NS suggesls 13 Administrative Assistant/Clerks raiher than the 8 proposed by 

DuPont. NS states that it "eonservaiivcly added Administraiivc staff", and describes the support 

functions provided by the Adminisiraiive Assistanl/CIerks at p III-D-206 ofthe Reply Namitive 

but fails to explain why 13 clerks are needed to suppurt the MOW stalT, rather than the 8 

propo.sed by DuPont (one for each of the Track Engineers, 3 m support of other field-

maintenance sub-departments). Many ufthe additiunal sta IT proposed by NS are fur functions 

that would not be required for the DRR (eg. Industnal Development, Design and Constmction, 

etc.). It should be noted that DuPont ussigned an additional AdminLstrative Assistant/Clerk lo 

the VP of Engineering; Uns clerk is also available to assist the MOW stafl' in perfonning routine 

administrative functions 

In summary, NS has not demonsiraled that Mr Crouch's general office staffing fur the 

MOW function needs to be increased The Board .should accept the 30 general ofllce employees 

proposed by DuPoni on Opening 

b. Field Staff 

In Reply. NS accepts the S A.ssistani Track Engineer (Field) positions with 4 Track Engineers 

(which NS refers to at times as Division Engineers). 

i. Roadmasters and Assistant 
Roadmasters 

NS, while enticizing the use of an average number of route miles per Roadma.stcr, 

roughly doubles the number of Roadmasters proposed by DuPoni using an average of just over 

100 route miles per Roadmaster territory, compared to the roughly 200 mile lung DuPont DRK 

Roadma.ster territories And, withuut any supporting evidence ur ju.stification, NS arbitrarily 
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doubled the number of track crew foremen, track crew laborers, welders, smoothing crews, 

backhbes and dump tmcks, etc. that DuPont experts hud associated with each Roadmaster 

tcrntory (NS also posits additional Ruadway Machine Operators, Weldcr/1-lelpcr/Grinder.s, 

Ditching Crews and Smuuthing Crews) simply because it made the Ruadmaster territones 

smaller, nul because there were actual maintenance iiecils explained or demonstrated. 

NS experts suggest that having 200 mile tcmtories is not practical and that an average 

number should nol be used - then, NS experts roughly double the number of Roadmasters, with 

average Roadmaster lemtories of just over 100 mites each, with no supporting evidence. 

Roadmaster tcm'lories need to be balanced and have I Roadmaster, and 2 Assistants to provide 

for any extra inspections and covcnng for employees DuPoni provided this balance on Opening 

in its MOW plan. 

NS accepted the number of Assistant Roadmasters, which was based on an "average" 

lemtory size of 100 roule miles It is convenient Ibr NS to use average size territories when it 

supports ils assertions, 'fhc practice of using 100 mile Assisiant Roadmaster territones has been 

in place on NS, and its predecessor. Southern Railway, for decades, and has remained fairiy 

consistent Ihrougliout the industry ovei time However, class I railroads, short tines, and 

regional railroads, including NS, have been trending upward from the 100 roule mile average 

length ofa Roadmaster tcrntory since the I980's to about 200 miles, primanly due to increases 

in sy.stcin or contracted crews, the u.sc of contractors, improvements in lechnulogy, and rcduccd 

duties over time. 

Because the DRR is all new (new rail, new crosstics, new turnouts, new roadbed, new 

culverts, new grade crossings, etc.), iherc will be very little spot mainienance required, and 
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because therc arc no in-huuse .sy.stem gangs pcrfurming capital improvement work, the local 

Roadmaster and its'track crews have significantly less responsibility than once was typical for a 

Roadmaster." 

NS begins its discussion of the track-inaintenancc forces by cnlieizmg DuPont's 

provision of 36 Roadmaster districts,'" which NS proposes tu neariy double, wilh an increase 

from 36 to 69 Roadmasters. NS a.sserts that "DuPont developed its Roadmaster territories by 

simply assuming un average size of approximately 200 route miles," withoui any consideration 

of track miles or other relevunt factors such as geography, climate and tonnage "* NS is wrong; 

DuPont Witness Crouch did consider these olher faciors, which he agrees are relevant, with 

annual gross tonnage being the most significant factor in planning for MOW maintenance and 

StafT sizes, and number of route miles being the most significant factor for detemiining Assistant 

Roadmaster lemtories (as did NS expert.s) 

Mr Crouch did, in fact, consider the DRR's conslmctcd route miles including branch 

lines, and its mainline traek miles, in developing his Roadmaster districts (and track crew 

a.ssignmcnts).^" The total loute miles and lotal track miles have been revised to reflect the minor 

additions described in Pari III-B. 

Althougli NS has nut provided any evidenee as tu NS's standards and practices fur the 

number of track miles that can be maintained by a track crcw on a newly constmcted railroad, 

the track-mile ranges described above arc consistent with practice un other railroads for the level 

See Appendix B to this Rebuttal lExhibii for a further discussion of i.s.suc. 
'" Sec NSRcply, p. 1I1-D-I97. 
" Id 
"* The DRR's rouu: miles have been increased by I6.X4 miles on Rebuttal, to 7,293 78 constmcted route miles. 

(The DRR is nol responsible for constmction or maintenance ofihe lines over which il has operating rights; those 
lines are owned and maintained by others) 
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of maintenance required For example, Mr. Crouch is familiar with an NS track crew based al 

Savannah, GA. This four-man crcw covers approximately 125 mainline track miles in a territory 

with approximately 20 MGT per mile. It also maintains Iracks in six yards as well as industry 

conncctiun and setout tracks. Moreover, even ihough NS admitted that less maintenance would 

be rcquircd for DRR bndges, since the bndges wuuld be new, NS experts failed to acknowledge 

or consider, or mention, that the irack crews and other maintenance personnel would have 

significantly less maintenance work to perfomi since the track and related infrastructure arc all 

new (new roadbed and sub-ballast cap, new rail, new lie plates, new welds, new rail anchors, all 

new crassties, new grade crussings, new turnouts, new derails, new culverts, new bridges, new 

ditches, new seeding and mulching and clearing). 

Not unly do NS experts fail to support their higher numbers of work crews and 

Roadmasters, the NS witnesses fiiil lo acknowledge that new traek, roadbed, and related 

infrastructure rcquire significantly less maintenance and spot maintenance. 

Large track crews, which were necessitatcHl by labor agreements, are becoming a thing of 

the past, and today, most railroads use track crews consisling of one foreman and thrc^c to four 

men. On NS, one of the track crcw mcmbcis is typically a.ssigned to the A.ssistani Track 

Supervisor (equivalent to an Assisiant Roadmaster), who is responsible fui inspc*ction of 

approximately 100 roule miles, twice a week NS's Savannah area traek crcw (described above) 

has only one foreman and three men, one of whom is a.ssigned to the Assistant Track Supervisor 

who uses the employee for assistance with inspections and miscellaneous rcpairs 'fhus, as a 

praclical matter, the crcw consists uf only three people. 
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In the past, before implenieniation ofthe new FRA Roadway Worker Protection Rules, 

ihcre was a need for additional personnel in track crcws to pcrfonn flagging proteciion services 

for the crew Employees are not generally used in this manner today, with the advent of 

advanced trafTic control systems and improved systems foi communications with the dispatcher, 

granting track time lo work crews rather than having to have flagmen from within the work crcw. 

In Rcply "NS MOW experts accept DuPont's approach for .salanes fur the DRR's MOW 

personnel "" DuPont rcaffinns its positions and salanes, with minor incrcases in the number uf 

posiiions outlined herein. 

hi Reply, NS experts make several claims that the track crew tcmtories and Roadmaster 

territones proposed by DuPont are luu large ^̂  NS bases this assertion on past practices with a 

unionized workforce and rcslriclions, and without consideration given to ihe rcduccd 

maintenance needs, or the fact that capital work is pcrfumied solely by contractors. 

NS experts fail to mention that their local work crews on the existing NS lines being 

replicated perforin many more tasks currently than would be required for the DRR (omitted by 

NS experts and not acknowledged), as listed previously. 'I'he DRR local maintenance crews 

cover an 80 roule mile territory. Contractors perform all wec*d spraying, testing, road crossing 

paving, rail replucemenl of worn rail, timber and surfacing projects, etc. (omitted by NS experts 

and nol acknowledged), therefore, there is no need for local crew suppurt of capital projects, 

grade crossing niaintcnance, rail laying, or other contracted work This is a very significant 

difference in MOW maintenance needs between the DRR and existing NS lines being replicated 

(omitted and nut acknowledged by NS expert.s). 

' ' See NS Reply, p. III-D-20K 
" /rf.pp.ni-D-207-212. 
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The Roadmaster will likely have to make work for the local crew to perform dunng much 

of the lO-year life of the DRR because maintenance needs will be so low due to the new 

construciion. Local crews will likely perfomi minor spot maintenance duties such as .sweeping, 

cleaning and lubneating turnouts, occasionally replacing a defective rail (contractors test the new 

rail based on annual gross tonnage over each line), sweeping .snow fiuin switches ur lighting 

switch heaters in the winter in northern territones, and will provide support for division 

smoothing crews, ditching crews, welding erew.s, etc. An 80 route mile tcrrilory is very 

reasonable based un the level of muinienancc required for the newly constructed DRR 

NS experts attempt to compare the DRR with the existing NS lines being replicated as if 

this were apples-lo-apples That approach is unreasonable, unrealistic, and unsupported. 

Companng the maintenance needs ofthe DRR (newly constructed with all new truck and tumuut 

components and roadbed) to the existing NS lines being replicated (with aging ties, older rail and 

other track materials that vary in age from new lo 40 years old, or more) is unrealistic DuPuni 

ubjects to the NS approach thai omits any discussion or acknowledgement uf the different 

conditions of materials and infrastructure between the DRR and the existing NS lines Tlie NS 

MOW plan presented in Rcply should not be accepted because il is unrealistic based on the level 

of maintenance required for a new railroad infrastmcturc. 

In the NS Reply, NS experts also propose to increase the numbers of employees for other 

categories of track maintenance, including roadway machine operators, wclder/helper/gnndcrs, 

lubncator rcpainnen, Roadway Equipment Mechanics, ditching crews and smoothing crews, 

apparently, ba.sed solely on its increase in the number of Roadmaster territones, and not based on 

the requiremenis for maintenance work to be compleled, and withuut explanation or supporting 
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evidencc.^^ NS provides no explanation fbr why it increased the number uf crews and/ur 

persunnel from the number provided in DuPont's Opening MOW plan, which were well-

explained,̂ '* and NS does not even discuss several of these categories in its Rcply Narrative. 

It appears that NS roughly doubled the number of Roadmaster terntones based on un 

average Ruadma.ster temtory of just over 100 route miles (hulf the DRR roule miles propo.scd by 

DuPont), and without explanation or supporting evidence, arbitrarily duubled the related MOW 

staff and equipment that had been linked tu each Roadmaster temtory, basically doubling the 

numbers of Track Crew Foremen, Track Crcw laborers, Welders and Helpers, Smoothing Crews, 

etc. Tliis practice accounis for a large portion of the increase in MOW staff size between 

DuPoni's DRR and the NS MOW Plan in Reply. 

The doubling of Roadmasters yields an average Ruadmaster temtory size of rouglily 100 

roule miles, providing une Ruadmaster and one Assistant Roadmaster per territory, which is 

unrealistic and unsupported. This is neither a common practice for every Roadmaster territory 

on the existing NS, nur is it common practice on other railroads. Using Roadmaster average 

tcmtories of 100 roule miles would have been appropriate in 1970, on a railroad that was aging, 

constmcted in the 1800's, and which had bcnin subject to deferred maintenance over several 

decades; however, since the I9S0's. the trend on Class 1 railroads has been lo have larger 

Roadmaster tcmtories, while keeping the Assistant Roadmaster tcmiones consistent, with an 

average of 100 miles for each Assisiant Roadmaster 

" See NS Reply c-workpapers "MOW Workforce - 28.;clsx" and "MOW Workforce - 32 xLsx" level "MOW 
StafT" 

*̂ Sre DuPoni Opening IIxhibuIIl-D-3,pp 5-11 
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On the DRR, each Roadmaster supervises two (2) Assistant Roudmasicrs. The reason 

that Assisiant Ruudniaslcr tcnitunes have not expanded is due lu their main re.spoiisibility for 

track inspection, and the physical constraints uf gelling track time for inspections 

In addition to the modem trend of larger Roadmaster territories, the simple fact, not 

acknuwlcdged by the NS experts, is that the DRR is completely new, with all new rail, all new 

tics, all new tumouls and derails, all new roadbed and sub-ballast, new ditches and culverts, new 

bridges, a completely cleared, seeded and mulched right-of-way. etc 

Using an average Roadmaster territory of close to 100 route miles is unsupported. 

unrea.sonabIc, and unrealistic when euinpare*d to the cxi.sting NS lines and other Class I railroads, 

many of which have territones clo.se tu 200 miles, and their existing cunditiuns are an aging 

railroad infrastmcturc, not newly constmcted. The NS claim is unsupportcxl by evidence, and is 

unrea.sonablc and unrealistic 

ii. Track Crews 

NS arbitrarily doubled the number of local work crews based on the fact that it used 

smaller Roadmaster territories, and NS failed to explain the dilTerence between the level of 

rcspunsibilities and tasks necessary for the work crews on the DRR as compared lo the local 

work crews on the NS lines being replicated. 

The number uf wurk crews listed in the MOW Plan provided by NS in Reply is 

unrealistic, and unsupported. DuPuni rcaffinns that proper size uf its local work crews presented 

on Opening. 

http://clo.se
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iii. Roadway Machine Operators 

In Opening, DuPont provided for MOW roadway machine operators for the purpose of 

operating buckhoes and dump tmcks for each Roadmaster tcrntory as well as six (6) dozers. The 

machine operators for other crews, such as the upcraturs for tampers, ballast regulators for the 

smoothing crcw and ditching crew operators, were included in DuPont crew counts. 

Because NS uddcxl much more unnecessary equipment to the DRR in Reply, which was 

unrealistic and unsuppurtcd, NS al.so added more machine operalors DuPont rejects the 

arbitrary doubling of the number of MOW crews and likewise, the number of machines, as 

unsupported and unrealistic DuPont a.s.scrts that its MOW staflring for roadway machine 

operalors is reasonable and realistic. 

NS's proposal lo add Vehicle Operators is unsuppurtcd There is no reason why ihe 

Roadway Machine Operators (and in particular the dozer operators, whu huve time available for 

oilier tasks when their equipment is being moved) cannoi be cross-trained and licensed to operate 

larger vehicles when the need ari.ses. Must materials needed by the track and other crews are 

transported to the worksite by the crews' assigned trucks. Vendors and coniraclors also deliver 

matcnals tu worksites where, when, and as directed by the Roadmasters or Assistant 

Roadmasters 

iv. WcUlers/Helncrs/Grinders 

In Reply, NS slates... "DuPunt provided one welding gang per ORR Roadmaster for a 

total of 36 Wcldcr/I lelper/Gnnder crews, which is completely inadequate "^^ DuPont rejects this 

unsupported opinion. 

" SccNS Reply,p III-D-217 
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NS experts fail tu recognize that they the existing NS syslein replicated hy the DRR is 

cumposed of u.scd eoinponents in varying stages uf their useful life Because the DRR is 

constructed new, with all new materials, the maintenance needs will be much less for the DRR, 

just as NS has acknuwlcdged that maintenance for new bridges will be much less than for the 

existing bridges. 

The NS increase in welding crews also is based on its arbitrary doubling ofthe number of 

Roadmasters, without any demonstrated need. 

V. Rail Lubricator Repairmen 

DuPont experts ba.scd the number of ruadway flange lubncators on Opening on an 

average number of miles of caiTy provided by Portcc In Reply, NS experts presented a number 

uf rail fiange lubncaturs in actual use on the NS lines being replicated, accounted for on the track 

charts provided by NS. The DuPont experts ucecpl this quantity,^^ and accordingly incrciise the 

number of rail lubricator repairmen from 18 to 38. DuPont also provided for the additional hi-

rail irucks necessary for the additional repairmen 

yi; Roadway Euulpnient Mechanics 

Ba.sed on an unsupportc*d higher number of pieces of cc|uipment suggested by NS experts, 

NS increases the number of roadway equipment mechanics on the DKR. DuPont asserts that the 

increase is unsupported, and results primarily from NS experts arbitrarily doubling the number of 

MOW ciews, and other crew increases, without supporting evidence of need. 

2b See NS Reply c-workpapcr "Rail Lubricaiors.xls " 
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vii. Ditchini; Crews 

In Reply, NS siutcs, "NS MOW Experts accept the proposed crew size and equipment per 

crew, but di.sagrcc about the number of ditching crews rcquired."^^ NS experts fail to recognize 

that the DRR is newly conslrucicd; thai all dilches are new, all slopes are stabilized; all culverts 

are new; all cut slopes have been stabilized with seeding and mulching; and, that little ditch 

maintenance will be required in the ten-year life ofthe DRR 

Ditching needs aggregiile over time due to erosion of slopes DuPont a.sserts that its 

number of ditching crews is very conservative for the DRK, and that NS's claim is unrealistic 

and unsupported 

viii. Smoothing Crews 

In Reply, "The NS MOW experts accept the pcr-gang stalling and equipment proposed 

by Mr Crouch for smoothing crews and accept that approximately one smoothing crew per two 

Roadmaster distncts is appropriate. However, becau.sc NS MOW experts have provided for an 

increase in ihc number of Roadmasters, a corrcsponding increase in the number of smoothing 

Ciews is rc*quircd." DuPont rcjecis this approach as simplistic, unrcalisiic, arbitrary, and 

unsupported. DuPont based ils Sinoothing Crew size on the number of miles typically associated 

with that type of crew, which is 400 miles per ciew NS experts simply doubled the number of 

Smoothing Crews ba.scd on its increase in the number of Roadmasters, not because of any 

supporting evidence, the number of miles covered, or other valid rea.sons. 

" SccNS Reply,p lll-D-220 
" /rf. p. III-D-223. 
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DuPont reaffirms its number of Sinoothing Crcws proposed for the DRR on Opening as 

reasonable und rculislic, and rejects the NS approach in Reply as arbitrary, unrealisiic, and 

unsupported. 

2. Communications and Signals 
Department 

DuPont's discussion ofits proposed C&S stuffing is .set forth on Opening Exhibit lll-D-

3.^' In Reply, NS raises .several criticisms of DuPont's proposed staffing.^" 

In Rebuttal, DuPont has addcxl five (5) MOW control center technicians as recommended 

by NS. NS adds signal department slaff related to hump yards. As discussed Part IIl-C, the 

DRR does not have any hump yards, so the DRR does not have any need or requirement for 

additional C&S staff for hump yards 

'fhus, there is no basis fur the Board to accept NS's C&S employee count over DuPunt's 

revLscd count in Rebuttal, which includes the revused number of Signal Maintainers and Signal 

Supervisors (ba.scd on the final number of signal units) 

a. General Office Staff 

NS propo.ses lo add muny new C&S posiiions in administration, engineenng, supervision, 

hump yard staff, and technical staff These new positions arc unnecessary and unsupported. 

NS experts added an AVP C&S in Reply, which is another example of the unnecessary 

multiple levels of upper administration not needed for the DRR. 

NS also crcaies many new design and nispcction posiiions. The engineering positions are 

nol necessary because the DRK has been designed and built. The signal maintainers arc 

" See DuPont Opening Exhibit Ill-D-3, pp 11-13. 
" SccNS Reply,p III-D-223 



Rebuttal Exhibit 111-0-2 
Page 28 of 61 

MAINTENANCE OF WAY 

responsible for inspection and maintenance NS provides no supporting evidence for its 

proposed C&S claims. 

NS asserts that the DRR does not have supervision for its C&S Supervisors ^' NS is 

mistaken. DuPont provided an cxplanatiun in the MOW staffing spreadsheet at opening and 

provides for the C&S supervisors to report to the Assistant C&S engineer over their division 

h. Field Staff 

Must of ihe differences hctwc*en the parties' field stafllng for the communications & 

signals ("C&S") funciion involves proposed mcieases in the numbers of Signal Maintainers (NS 

adds 200 Signal Maintainers), In.speeiors, Communications Technicians, and hump yard 

personnel, as well as supervi.sors.̂ ^ Because NS experts added so many unnecessary signal 

maintainers and other field employees, they had to add more, unnecessary supervisory personnel. 

i. Signal Maintainers 

The pnncipal criticism is that DuPunt based its Signal Maintainer requirements on the 

number of AAR signul units to be maintained, rather than on a "woik-louding model ba.scd on 

'asset/test type weigliting facturs' thai take into consideration the systems maintained, the 

complexity of llie FRA and the DRR rcc|uired tests and in.spections, and other human factors" 

that supposedly are used by "many Chuss I and regional railroads."^'' 'fhis sounds very 

professional - bul NS did not identify the specific model that it thinks should be u.scd, much less 

include it in its workpapers or show how it can be u.sed to develop Signal Maintainer 

requirements Nor did NS indicate what ils own rcal-world staffing levels are for Signal 

Maintainers or any uther C&S persunnel Tlic Board has accepted evidence basing a SARR's 

" SeeNSKeply.p III-D-227 
^̂  SceNS Reply Table III-D-51, p III-D-201. 
" Id. pp III-D-223-224 
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Signal Maintainer requirements on the number of AAR signal units to be maintained '̂* and in the 

absence of better infonnation it should coniinue lo follow that approacli here ^̂  

In Reply, NS claims that the signal unit count was not done properiy '̂' The signal unit 

count provided by DuPoni in Rebuttal is based on final changes to the DRR system and the final 

traek cunfiguraliun meeling the system requirements. On Rebuttal, DuPuni has revised the 

number of AAR signal units to refiect these corrections and the additional inierehangc and olher 

tracks that have been added on Rebuttal The rcvised AAR signal unils tutui 405,045 ^̂  Using 

the Opening critenon of 2,000 AAR unils per Signal Maintainor, the DRR requires 203 Signal 

Maintainers, or an increase of 23 einployees from Opening. 

i i . Communications Technicians 

In Opening, DuPoni pruvided fur 18 Communicalions technicians, one for each yard, und 

two relief technicians This is appropriate for the DRR and more than adequate for radio 

maintenance. The Communications system annual cost of maintenance was included m Opening 

(2% ofthe cost to consimct the system); therefore, NS experts' claim that there are not sufficieni 

Communicatiuiis lechnicians is simply an unsupported opinion, and should not be considered ^̂  

Any altempl by NS experts lo increase the number of staff related to communications rclaied 

maintenance should be recognized as un allempt by MS experts to ignore or omii the annual 

communications niaintcnance costs provided in Opening. 

'* See WFA/Htixtn. p. 63. 
NS also assens that DuPoni's assumed number of AAR signal units per mainlaincr is unsupported, hut it is based 
on the direct experience of DuPont'.s C&S expert, Vicloi Grappone. at the Long Island Railroad which has a 
more complex signal sysicm than the DRR. See DuPoni Opening IZxhibii III-D-3. p 13. 

'* SccNS Reply.p III-D-224 
" Sec DuPoni Rebuttal e-workpaper "DuPoni C&S Iisiimatc RebuiiaLxIsx," labs "AKISMA Counis" und 

"ReplyXmg Invenlory." 
" Sec NSRcply. p. III-D-232. 
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3. Bridge & Building Department 

NS criticizes DuPunt's B&B slalTas dramatically understated,^^ and mure than triples the 

number of B&B einployees. However, this proposed B&B staff increase is unrcasunable, 

unrealistic, and unsuppurtcd, and is contradicted by NS experts in their own comments as they 

state that " .. the DRR's Bndge Department can be relatively small because the DRR's bridges 

will be newly conslmctcd "*° 

In Reply, NS acknowledges that the newly construclcd bridges on the DRR will have 

different maintenance requirements than ihe bndges on the existing NS lines being rcplicated *" 

In fact, there will be virtually no repairs needed for newly constructed concrete and steel bndges 

within the fir.st ten years of their life. 

DuPunt asserlc*d that therc will be virtually nu bndge maintenance required in the ten-

year life of the DRR since all bridges are new, and constmcted with .steel and concrete. In 

Reply, NS agrees that little routine maintenance will be required, but then goes on to say thai 

there will be derailment damage (included in the annual derailment cost); washouts (included in 

the annual cost of washouts - even though washouts wuuld occur with less frequency on a newly 

constmcted, well-maintained railroad); foreign objects falling from cars (this is nol a serious 

conceni); wuuden ballast retainers (thcrc arc none on the DRR - the bndges arc all constmcted 

using concrete and steel); and bndge drains needing maintenance (the drains will not be 

accessible, and this is not a realistic maintenance item) ^̂  So, other than some dnfi removal, 

which is much less given the elimination of timber bndges and the use of longer bndge spans. 

" See NS Reply, p III-D-233 
*° Id, p.ni-D-205 
*' W, p. III-D-235 
" ld.p.m-D-236 
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theie is no real regular maintenance rcquircd for the newly conslmctcd DRR bndges DuPont 

covered annual washout damage costs and damage costs associated wilh derailments in .separate 

cost items in Opening, su the NS argument for adding more co.sts here are not rea.sonable, 

realistic, or supported by evidence. 

NS experts add unnecessary levels of management, and positions such as the Clearance 

Engineer that ure nol necessary for a newly designed and constmcted modem I'reight 

infrastruciure. The DRR was designed and built to modem standard.s, with lunnels and bndges 

having proper honzonlal and vertical clearances, 'fhc DKR would not build in clearance defects 

on a new railroad. 

NS seems to expecl DuPont to bear the cost of cunslmcting a new railroad infrastmcture, 

but then treat the inamtcnuncc of the DRK as if it were 100 years old. The bridges being 

con.stmcted, and paid for. on the DRR are a higher caliber of bridges uverall than the existing 

structures on the existing NS lines being replicated, especially the numerous limber stmeturcs, 

and the existing steel structures that were built at the end oflhc 19"* century and turn ofthe 20"' 

century that werc designed fur lower gro.ss car weights. 

Morcovcr, DuPont explained the work that would be performed by its field B&B forces. 

consisling of four (4) B&B Supervisors, four (4) Bridge In.speeiors, four (4) B&B Machine 

Operators, and ciglit (8) B&B crews each consisting of a Foreman, Welder, Helper and 

Carpenter. DuPont also pointed out (with no disugrccmenl from NS) that contractors pcrfonn 

major bndge (pier and superstmcture) tunnel and building repairs, and DuPoni provided an 

annual maintenance cosl for these bndges in Opening. 
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NS's existing timber bndges on the lines being rcplicated rcquire much more ongoing 

maintenance than their own concrete and steel bridges. Even the older NS steel bndges rcquirc 

more ongoing maintenance than the modem bndges constmcted tor the DRR. There are no 

timber bndges or old .steel bridges on the DRR. NS is attempting to apply a different, and 

unwarranted and unsupported standard of care to the DRR bridges. 

Many existing steel structures on the NS require ongoing maintenanee and repairs, 

largely due tu the fact that some bridges in service now were designed and constructed in the late 

I800's and cariy 1900's when gross ear weiglits were lower than today's freiglil cars. With 

heavier car loads loday, these bridges rcquire above nonnal levels of nnnual inspection, 

maintenance, and repair work. The DRR has only new concrete and steel bridges, and does not 

have aged steel structures that were conslmctcd in the late I800's and cariy I900's like some of 

the stmeturcs on the e\i.sting NS lines. 

The B&B staffing levels presented by DuPont in opening are very con.servaiive given the 

fuel that the bridges are all new, and will rcquirc little to no annual maintenance 

DuPunt Witness Crunch has been responsible for the annual inspection of, and planning 

of rchubilitatiun programs for hundreds of railroad bndges every year for the past 20 years, and 

he is very familiar with the work elTort required lo make the necessary inspections and rcpairs. 

Mr. Crouch is also very familiar with the new FRA bridge safety rules, having completed the 

FRA mandated Bndgc Management Plans for many railroads, and having been the designated 

bndge engineer fbr many railroads, with rcsponsibiliiy fbr the management of their annual bndge 

inspeciions as well as bndge load ratings 
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Tlie fact that the DRR's bridges are being constmcted new, with concrete and steel 

components, and generally, wilh longer spans than die existing NS bridges, results in a reduced 

likelihood of stream flow impacts and dnfl accumulation impacLs, and minimizes this type of 

annual mainienance work rcquirĉ d dunng the first len years of operations. Thus Mi. Crouch's 

onginal proposed B&B stafllng is very conservative. 

NS experts suggest that therc arc not enough inspectors to check the DRR .system tunnels 

and culverts. The lunnels on the DRR will be completely new, and will not rcquire any 

mainienance work in the 10 year life ofthe DRR. They will be ob.served at least twice a week by 

the Assistant Roadmaster as they patrol traek, and will be inspectc*d annually by die B&B 

department. Culvert pcrtbnnance will also be assessed weekly dunng the rcgular track 

inspectioiis by the Assistant Roadmusicrs. Culverts will be inspected annually by the B&B work 

forces. 

Since therc will be little to no rcquircd maintenance on the new bridges or culvert.s, die 

B&B work crews can also assist in perfonning annual bndge inspections and culvert inspections 

ifneedal. 

Finally, NS propo.ses lo add 56 Bridge Tenders, apparently to operate at lea.st .some ofthe 

movable bndges the DRR will havc.̂ ^ However, as provided for in Opening Evidence, a ncwly-

constmcted, non-unionized railroad would nut man these inovable bridges with Bridge Tenders, 

which arc anachronistic. Rather, it would provide for rcmotc control of such bridges by the 

railroad's dispatcher for the temtory involved, with the Coast Guard authonzed to pruvide a 

telephone number or radio contact information so thai a vessel approaching the bridge cuuld 

'̂  SeeNSKeply.p. IIl-D-233 



Rebuttal Exhibil lll-D-2 
Page 34 of 61 

MAINTENANCE OF W^AY 

contact the dispatcher lo request thut the span be moved '*'* The DRR rcafHrms that it would 

follow thisprocc\lurc and'thus docs not need any Bndge Tenders. 

NS claims that additional design and cunsiruction personnel arc requircd even for a 

newly constructed railroad, to accommodate things such as fiber optic cable installaliun, pipeline 

crossings, etc. This is a false assumption. Miuiy railroads utilize ihird party contractors lo 

perform these functions (eg. Genesee & Wyoming, t^ailAmenca; Gulf and Ohio Railways), and 

have continuing service cunlracts to manage these events at no cost to the railroad. NS 

overstates the personnel required for the proper functioning ofthe B&B Department. 

In summary, given the lack uf any suppurting evidence or justified explanation of how 

NS's engineeni amved at their increased level of B&B field staffing, the Buanl shuuld acccpi 

DuPunt's conservative staffing proposal for the B&B funelion. 

In Reply, NS experts a.ssert that the support staff for the DRR is woefully inadequate ̂ ^ 

'fhis is an inaccurate statement. NS aitcmpts to include and create positions that are simply not 

needed, or have a much smaller responsibility than suggested by NS experts. These positions are 

fully addrcssed in Appendix A lo this Rebuttal Exhibit, including discussion of the creation of 

unnecessary departments and positions within the MOW staffing plan by NS experts. 

a. General Office Staff 

DuPont reulUmis that its office stalTis reasonable I'or the inspection and mainienance of 

the new DRR bridges and buildings. Bndge inspections will be discus.sed in the appropriate 

section below. 

'*'* See Koji,\in, Terry I.., Movable Britlge Engiiteenns. John Wiley & Sons, Inc 2003 (copy of relevant pages 
included in Rebuii.il e-workpaper "Movable Bridges pdf'). This publication also describes several instances 
where exisimg movable span railroad bridges have been converted lo remote coniml, ihus cliininaimg llic need 
for bridge tenders. 

" See NS Rcply, p. III-D-237. 

http://Rebuii.il
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b. Field Slaff 

DuPoni rcaffinns that ils field staff is rcasunable for the inspection and maintenance of 

the new DRR bridges and buildings Bndgc in.spections will be discussed in the appropnaie 

section below. NS providc*d no supporting evidence in Reply to the conirary. 

i. B&B Supervisors 

DuPont rcaffirms that its number of B&B Supervisors is reasonable and morc than adequate for 

the newly constmcted bndges and buildings on the DRR. NS provided no supporting evidence 

in Rcply to the contrary. 

i i . Bridge Inspectors and Other 
Field B&B employees 

DuPoni rcaffinns that its number of Bridge Inspectors and other B&B field employees is 

rea.sonable and morc than adequate for the newly constructed bridges and buildings on the DRR 

NS provided no supporting evidence in Rcply to the contrary. 

4. Miscellaneous Administrative/ 
Support Personnel 

NS experts proposes! an unrealistic, unsupported MOW staffing Plun in Reply thai 

increased the number of employees in almu.st every posiiion on the DRR. As previously 

discussed, many new and unnecessary MOW departments weic added by the NS experts. 

Almost all uf the positions and additional employees added by NS in Reply arc unnecessary, 

infeasiblc, unrealistic, and unsupported, and should be rejected, with the exception of the 

adjustment to Signal Maintainers and Signal Supervisor positions based on the final number of 

signal unils un the DRR in Rebuttal, MOW Conlrol Center 'fechnicians (using the 5 employees 

rccommended by NS in Rcply), and rail lubncator rcpainnen (using the 38 employees 

recomincnded by NS in Rcply). 
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In Reply, NS experts overstate the neeil for the number uf employees for many ofthe 

MOW field and office positions propo.sed by DuPoni on Opening. Their overslatements of need 

are based on inhcrcnt flaws in their plan, ineluding uverstaiement of the size of the DRR 

infi^asimeture, the unrcalistically small average Roadmaster tcrntory size; the arbitrary, 

unsupported doubling ofthe number of track crews, smoothing crcws, and other crews rclatcd to 

the number of Kondmastcrs submitted by DuPont on Opening; the rcduccd need for rcgular and 

spot maintenance on an annual basis due to having a newly cunstmclc-d railroad infraslructure, 

and, the fact thai Roadmasters and their local crews no longer pcrfonn support functions for the 

railroad's system gangs since contractors perfurm all capital work. NS's staffing plan for MOW 

is overstated, unrealistic, infeasiblc, and un.supported. A pusilion-by-posilion listing ofthe NS 

pruposed slaffing, and the rea.sons that the NS approach is unrealistic, unreasonable, infeasiblc, 

and/or unsuppurtcxl is presented in Appendix A tu this Rebuttal Exhibit. 

5. Compensation for MOW 
Employees 

NS states that it has accepied DuPont's compensation methodology for MOW 

employees.̂ '* NS states it uses its own pay scales Review of NS's workpapers shows in fact it 

also used the Wage Fonn A&B data pruvided in discovery and used by DuPont in Opening. 

C. NON-PROGRAM MOW WORK 
PERFORMED BY CONTRACTORS 

I. Planned Conlract Maintenance 

NS accepts DuPont's specification that vanous catcguries of maintenance such as track 

testing, rail grinding, etc would be perfonned by contractors rather than by the DRR's in-huuse 

•16 See NS Reply, p III-D-208. 
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maintenance forces'" Each category of contract maintenance addressed by NS is discussed in 

turn below. 

a. Track Geometry Testing 

NS provided geometry testing costs and frcqueneies in Di.scovcry, as descnbed on 

Opening; however, NS experts claim in rcply that DuPont cannot use the costs provided in 

DLscovery because they were co.sts associated with the railrotid's testing equipment. DuPont 

rcaffinns its right to use the cosls provided by NS in Discovery, which arc also rcasonablc when 

comparcd lo the co.st of contraeting for geometry testing by Contractor. 

b. Ultrasonic Rail Testing 

DuPunt agrees with NS that it overstated the number of mites uf track that require 

ullrasonie rail testing annually,'^'' and accepts the reduction in annual ultrasonic rail testing costs 

.shown by NS in Rcply from DuPont's 33,653,070 to NS's annual cost of 52,402,989 **'•* 

c. Rail Grinding 

NS accepted DuPont's approach to rail grinding and costs per mile, except that NS did 

not agree Ihat Prcmium rail docs not need grinding before 100 MGT, and referred to a technical 

paper provided by NS in Reply for a study done on the Canadian division of the CP with the 

most extreme track geometry and weather conditions, using that paper in support of the NS 

experts' aiguinenl. 

In the paper presented in Reply by NS, Peter Sroba provides no data, opinions, evidence, 

nor claims regarding the requircd frequency for grinding rail in cur\'es wilh premium rail ovei 3 

degrees, nor does he provide any correlation to rail lubrication or other factors afl'eeting premium 

*'' SccNS Reply,p III-D-248 
•" Id. p m-D-249. 
*** See NSRcply, Table III-D-62, p 111-0-248 
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rail wear in his paper 'fhis is a ca.sc of NS providing what seems lo be "evidence" in suppurt of 

Its argument without actually providing a real argumeni or real evidence or conclusions that 

supports the NS claim Tlicre arc no references to an industry standard for corrective rail 

gnnding in premium rail in the paper provided. DuPont rejects the NS experts' assertion as 

being unsupported, and rcafUrm the rail gnnding methodology, plan and costs presented on 

Opening 

In Its Opening SAC analysis, DuPont capitalized certain expenditures, including rail 

gnnding, instead of treating these activities as standard operating cost iiems ^̂  In Reply, NS 

disputes the capitalization of the maintenance activities and cites AEPCO for the rcasons that 

these activities should be treated as operating expenses.^' Based on the accounting standanls NS 

uses in its real world operations and statements made by engineering executives, DuPont 

continues to believe the proper meihodology for accounting for these MOW costs is to include 

them in the DRR's capital icxovery stream. 

NS's 2012 SEC Fonn 10-K discusses when and where the railroad decides to treat 

niaintenanee of way outlays as either a capital expense or an operating expense. As indicated by 

NS: 

We capitalize interest on major projects dunng the penod uf theii 
construciion. Exnenditurcs. tncludinii those on leased asscls. that 
extend an a.sset's u.seful life or inerc'ase its utility, are capitalized 
Expenditures capitalized include those that are directly related lo a 
capital project and may include materials, labor and equipment, in 
addition to an allocable portion of indirect co.sts that cleariy relate to a 
particular project. Due to the capital intensive nature of the railroad 
industry, a significant portion uf annual capital spending relates tu the 
replacement uf self-constmelcd assets. Because removal activities 

" See DuPont Opening c-workpaper "lExhibu III-II-I l:rrutaxl.sx,"iab "Invesimcnl SAC." cell J13. 
'̂ See NS Rcply ai III-D-264. 
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occur in conjunction with replacement, removal costs are estimated 
based on an average percentage of time employees replacing assets 
spend un removal functiuns Co.sts related to repairs and maintenance 
activities that do not extend an a.sset's useful life or iiicrca.sc its utility 
are expensed when such repairs are performed." 

Based on NS's dcscnplion ofits accounling practices, the key factor of whether the cost 

is expensed or capitalized is whether the activity extends Ihc life ofihe asset. 

Based on statements made by NS engineering executives, there is no question that rail 

gnnding and repaving extend the useful lives ofNS as.sets. NS included in an SEC Fonn 8-K 

filing a presentation made by Tun J. Drake. NS's then Vice President of Engineering, at a June 6, 

2007 Investor Day hosted by NS , during which members of management provided information 

regarding vanous aspects of NS's business. Mr Drake staled as part of his prescntutiun that: 

Norfolk Southern will spend $12 million in rail grinding in 2007. This 
nrocess is u.scd to enhance the life of the rail and provide a smooth 
mnning surface for trains.^^ 

NS's own engineenng executives cleariy acknowledge rail grinding extends the life of rail 

These sentiments are expressed by other maintenance of way experts. Based on published 

reports, NS uses a Loram RG400 Scries grinder as part of its maintenance uperatiuns.^ 

According to Lorain's Manager of Marketing and Business Development Jo.seph Ashley, "we're 

starting tu see better rail life extension Ihrougli more exact rail grinding.' 

Similar statements were made by other railroad spokespeople: 

,*55 

" NS SI:C Fonn 10-K for Yeur l:nding December 31,2012 at page K49 (empliasi.s added). Similar siaicmcnis of 
NS'.s accuuniing position can be found in NS's SIEC I'orm 10-K from earlier years 

" A copy of Mr. Dnike's presenlation can be found at hup //www ycc pov/Archives/edptii/dain/702165/ 
0000702165070001 S4/dnikc I htm. 

^ See "Mainienance of Way. Rail Grinding lEquipmeni Update." Progressive Railroading. November 2011. 
"Norfolk Souihern Railway wu.s die first railroad to begin using the RG400 Scnes I'roduclion Rail Grinder," say.s 
Loram Manager of Marketing and nusine.s.s Development Joseph A.shlcy " 

" Id 
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At CSX Tran.sportation, MOW otTicials are seeking n compulcnzcd. 
selection of the daily grind plan based un a laser-head profile at the 
front of the grinder and a daily prc-grind measurement to improve 
grinding operations In addition, if grinders could upcrate more 
efficiently, CSXT could reduce the aninunl of track time needed fbr 
gnnding, said CSXT Spokesman Gary Scuse m an email, adding that 
the Class I's "preventative gnnding philosophy" calls fur opeiuting 
production grinders on mam routes lo maintain rail and extend rail 
life." 

There is no question that rail gnnding extends the u.seful life of rail Based on this widely 

acknowledged fact, and NS's uwn slaiemcnt that it capitalizes maintenance activities that extend 

the life of assets, DuPont continues to capitalize certain inamlenancc of way activities in 

Rebuttal. 

d. Yard Cleaning 

NS accepted that yards lequire cleaning, and accepted the daily rate for yard cleaning 

u.scd by DuPont ^̂  t\S bases its higlier cost for Yard Cleaning in Reply on a higher number of 

miles of yard Iracks, which is a rcsult ofNS overstating its yanl iracks in Reply. NS provided no 

evidence in Discovery that it uses a yard cleaning service fur all yards un an annual basis, nor did 

it provide evidence uf iis annual cost of yard cleaning that would support the NS argument 

DuPoni rcaffinns that its co.sts arc correct, and that NS did nol provide any cosls for annual yard 

cleaning for all ofits existing yards in Discovery. NS dues not claim that il cleans all ofits yard 

tracks on an annual basis. Therefore, DuPont's cost of 5959,400 per ycur is very reasonable and 

realistic NS's claim is unsupported. 

^ See "Technology update. Rail grinding equipmeni," Prouressive Railroadinii. May 2010. 
" See NS Rcply, p. III-D-251 
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c. Vegetation Control 

NS states that the R-I mileage is not corrcct,^" that il includes 4,570 miles of Class 5 

truck that is included in the 20,623 roule inilcs listed in the R-I report, however. NS fails to state 

whether the 4,570 miles arc route miles or track inilcs, which would affect the calculations for 

annual vegelalion control costs. NS fails to stale where the inilcs are located NS fails to 

provide an accurate number of route mites and also fuils to correlate any differences in mileage 

to differcnces in annual vegetation control costs NS .should have provided evidence uf its actual 

vegetation costs by route mile in Discovery. 

iSiS also argues that Ihe brush cutting requirements on its existing lines being replicated 

are the same as the requircments for the DRR, which nght-of-way hus been completely cleared 

and grubbed, then seeded and mulched to establksh a stand of grass over the entire railruad NS 

overstates the need for bmsh and vegetation control, thercforc the vegetation conlrol plan 

presented by DuPont on Opening should be used. 

f. Brush Cutting 

As staled above, NS argues that the bmsh cutting rcquircmenis un its existing lines being 

rcplicated arc the same as the requirements for the DKR, which nghl-of-way has been 

completely cleared and grubbed, then .seeded and mulched to establish a stand of grass over the 

cntirc railroad. NS overstates the need for bmsh and vegetation control; therefore the vegetation 

conlrol plan presentc*d by DuPont on Opening shuuld be usc*d 

" See NSRcply, p. III-D-252. 
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g. Crossing Repaving 

The NS experts accepted the costs proposed for this item on Opening, which DuPoni 

included in the DCF model DuPont experts upine that repaying would not likely be recjuired 

within the 10 year life ofthe DRR, and that including it at all is very conservative. 

Like rail grinding costs, discussed supra, repaving costs extend the life ofroad property 

asscls, in this instance crossings, und Iherefore are include as a capital expenditure, not an 

operating expense. Equipment Maintenance 

NS accepts DuPont's calculation that the DKR's annual cost-of equipment maintenance 

would be five (5) percent oflhc purehase price, but overestimates the annual contract equipment 

mainienance cost based on its fiawed MOW plan with respect to an unsupported stuff size and 

the vehicles required for that staff. This estimate apparently is based on the additional equipment 

needed for the inflated MOW personnel that NS proposes to add 

As indicated eariier DuPont disagrees that the additional MOW personnel proposed by 

NS in Reply arc needed, and NS has not provided any evidentiary support for its increased 

equipment maintenance cosi. The Board therefore should accept DuPunt's Opening equipment 

maintenance unit costs, and the final cost adjusted as noted in the Rebuttal sections herein, based 

on correcting the number of tmcks requircd per position, and using 5% of the annual cost of 

equipment as the cost of maintenanee. 

h. Communications System Inspection 
and Repair (Annual Maintenance) 

NS accepts DuPont's methodology for detennming cummunications system inspection 

and repair costs (2 percent ofthe original purchase cost). DuPont reaffinns ils costs in Opening. 
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i. Bridge Inspections 

In Opening, DuPont provided for ".special inspections of major bridges" using a five-year 

in.spcction cycle. NS expcrt.s rejected that [special | major bndge inspections only occur every 

five ycars.^^ Huwcvcr, DuPont is correct in stating that special bndge inspections for major 

bridges, which are considered a part of special inspections, are completed every five years in 

accordance with the new FRA bndge safety mles (CFR Part 214) All bndges arc inspected 

annually as per DuPont's MOW plan The minor bridge inspections (regular bridge inspeciions) 

arc completed annually by the DRR MOW bridge inspectors and support staff. 

NS failed to recognize or acknowledge that annual inspections will be completed by the 

DRR B&B bndge inspectors, which is typical for all Cla.ss 1 Railroiids, including NS. NS's 

claim IS unsupported and unrealistic DuPoni reaffinns ils approach presented in Opening. 

NS claims that DuPunt did not include 65 bndges thai require Snooper 'fruck 

Inspections.^'' NS is correct that some bndges were lefi ofTof the Snooper Tmck tnspection lisl 

In rcbullul, DuPont will accept the changes to the Bndge List proposed by NS 

NS notes that DuPont incorrectly stated the length of 30 major'bndges needing Snooper 

tmck inspections.''' NS is correct that some ofthe bndge lengths included nol only the length of 

major spans, but also the length of nomial approach spans, which should not have been included 

in the Special Bridge Inspeciions. DuPont will accept NS's changes to the lengths of bndge to 

inspect. NS rejects DuPont's cosl per foot for inspecting major bridges during special bridge 

inspections, using n Snooper Tmck because of miscalculations on DuPont's part.^^ NS is correct 

See NS Reply, pp. III-D-257-258. S9 

" SccNS Reply,p III-D-258. 
*' Id 
u 

Id 
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that the labor utilization was accidentally omitted from the Snooper 'fmck Inspection Ratings. 

DuPont will ucecpl NS's special bndgc inspections cosl of S7.75/'fF 

'fhe major change in bridge inspection cost is based on NS wanting to inspect these 

bndges every year with a Snoopei Truck instcud of declanng these a special inspection and 

in.spccting the structures every five years, which docs not confomi to the new FRA bndge safety 

rules (CFR Part 214). DuPont's cost in Opening was $826,912 based on Special ln.spcciions 

occurring every 5 years, which it affinns is correct, and DuPont will adjust the cost in Rebuttal 

as noted above NS's co.st in Rcply was S935,379 fbr every year; however, Special Inspections 

are required only every 5 years. DuPont rejects the use of "Special Inspections" on an annual 

basis as unnecessary 

DuPont will accept NS's chnngcs lo the number uf bridges tu inspect, the amount of track 

to m.spcct, and cosl per Track Foot of inspection, but DuPont wilt remain finn in slating that 

yeuriy (annual) inspections (us required by the FRA) arc completed by in-house personnel, 

'fhus, we will use the S935,379 figurc for Special Inspections, and divide that cost over 5 years. 

j . Building Maintenance 

NS accepted DuPont's methodology for calculating the cust of contract building 

maintenance (two (2) percent oflhc total cost of consimeiing the buildings), and agrees with the 

annual cosls for building maintenance in Reply.̂ ^ NS agrees that the costs of rcpairs would be 

included in this itcin.^ DuPont, in rebuttal, adjusted the lotal cosl of consimeiing buildings 

based on its rcvisions to the total staff needed for the DRR, and the rclaied changes to facilities 

" See NSRcply, Table Ill-D-62. p III-D-248. 
" See NS Rcply. p III-D-260 
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in rebuttal Likcwi.sc, the annual maintenance cost has been adjusted to reflect the changes to 

constmction prices in rebutial 

k. Shoulder Ballasi Cleaning 

DuPont experts asserted on Opening that no shoulder ballast cleaning would be rcquircd 

on the DRK within the first ten yeurs considenng thul it is a newly constructed line, free from 

blown in soils, and because il would have nu fouling of ballast from roadbed pumping, and no 

prcviously fouled balla.st to contend with ^' In Reply, NS claims that DuPont "uiniltcd the 

essential maintenance functiun of shoulder ballast cleaning" in opening, which is nut corrcel.^^ 

DuPont experts recognize that it is a useful practice when and wherc needed, but that the need 

for shoulder ballast cleaning comes over tune, and Ibr rcasons that would not be a factor on a 

newly construclcd railroad. 

NS experts state that there will be no need for shoulder ballast cleaning within the first 

three years of operation, and suggest that cleaning cycles will vary from 4 to 10 years afier that. 

Their statement is based on their experience with older, existing railroads, and using the 10-year 

cycle (higlier end of the cycle) Ihey mention would eliminate any need for shoulder ba]la.st 

cleaning on the DRR during its 10 year life 

NS experts fail to recognize that, on most all oflhc existing lines replicated on the DRR, 

sub-ballast was not used in the original constmction to cap the roadbed and provide for drainage 

off of the irack and roadbed The use ofa crushed stone sub-ballast cap is a modem practice thai 

reduces MOW needs When there is poor drainage from the track and roadbed, the roadbed 

under the traek becomes more susceptible to roadbed pumping, which is one of the primary 

" See DuPoni Opening c-workpapcr "III-D-3 DRR MOW.xLs," level 'Totals " 
** See NS Reply, p. III-D-2S4. 

http://Likcwi.sc


Rebuttal Exhibil III-D-2 
Page 46 of 61 

MAINTENANCE OF WAY 

causes of balla.st fouling. The DRK is newly constructed, with a sub-ballast cap. Precipitation 

will run off ihe roadbed, winch is sloped to drain fbr that purpo.sc, as opposed to the earlier 

construction in the ISOO's, which was not built in the same fashion. Another factor in 

deicnnining the need for shoulder ballast cleaning is time. 

It takes time for dust from the atmosphere to settle into the roadbed, or accumulate fiom 

passing coal cars or other open-top hopper cars. There i.s no reason lo a.ssume thai shoulder 

ballast cleaning would be necessary within the first ten years on a newly constmcted railroad, 

which ts why DuPont experts listed it in Exhibit IIl-D-3 DRR MOW.xIs in Opening, but staled 

thai It would nnt be ncetlcd and provided zero cost on Opening. 

NS experts mention in Rcply that NS usc*d Loram to clean 235 miles of main line traek in 

2010; however, the NS experts claim thnt their con.servaiive annual shoulder ballast cleaning 

plan for the DRR includes cleaning 2,260 miles of track each year." If shoulder ballast cleaning 

IS truly that important, and is a regular practice ofNS, then the track miles cleaned on the NS in 

2010 would have been on the order of 7,500 miles (ba.sed on the 20,600 mile long NS system vs. 

the 7,272 mile long DRR, and 2.260 inilcs per year on the DRR, ur Oust uver 1/3 ufthe DRR's 

system), nut 235 miles 

Cleariy, the NS experts are far exceeding the reality uf the curreni practices on the 

existing NS lines, and are completely exaggerating the need for ballast cleaning on the DRR by, 

nt best, a factor of 30. NS experts' claims are cumplelely unrealistic and unsupported. 

" SeeNSKeply.p. IIl-D-256. 
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DuPont rcaffinns that no shoulder ballast cleaning would be necessary on the DRR, and 

NS experts failed to provide evidence that it cleans the .shoulder ballast on all ofits lines in the 

manner they prescribe for the DRR 

I. Ditching 

DuPont's MOW plan provides for 12 Gradalls and 4 traek excavators (large baekhoes) to 

be used foi ditching by the DRR's in-housc ditching crews. In addition, 6 bulldozers ure 

available for shaping ditches. However, with newly constructed roadbed, ditches, culverts and 

bndges, it is highly likely that most ofthe DRR ditches would remain problem-free within the 

ten year life. Therefore, the DRR MOW equipment called Ibr on Opening is very consei vativc 

2. Unplanned Contract 
Maintenance 

a. Snow Removal 

In Rcply, NS rcjecis DuPont's estiinaied snow removal costs of 8325,000 annually as 

unsupported, and opines that the cost would be S750.000 annually;^*' however, NS experts 

provide no suppurting evidence for their opinion, and NS failed to provide annual costs Ibr snow 

removal in Discovery. 

Mr. Crouch believes his estiinalc is reasonable given the temperate climate in which most 

of the DRR system is located (significant snow accumulation is rare in Kentucky. Tennessee, 

Alabama, Mississippi, Louisiana. Georgia, South Carolina, North Carolina, and Virginia, and 

usually IS nol present for more than a day or two) Tlie DRR's field maintenance forces 

(Ruadniaslers, Assistant Roadmasters, track foremen, traek crcw laborers, etc.) light switch 

heaters and perform switch sweeping and other light snow removal as part of their normal duties. 

" .Vcc DuPom Opening c-workpapcr "I II-D-3 DRR MOW.xls." 
" Sn.'NS Rcply, p III-D-259 
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In Mr. Crouch's experience as a track supervisor in Virginia and performing other MOW work in 

Appalaehia, conlract forces arc not typically used for snow rcmoval and this task nomnilly falls 

on the track crcws. On occasion, ballast regulators are used by the field MOW forces to sweep 

track. The ballast regulators selected on Opening, in the northem region, are equipped 

specifically for snow removal. 

b. Storm Debris Removal 

After noting that NS did not provide any information on stunn clean-up in DLscovery, 

and based on his expenenee wilh weather condilions and storms in the geographic regions in 

which the DRR's lines are situated, DuPont witness Crouch provided $100,000 for annual stonn 

debns rcmoval costs.^ NS estimated the DRR's annual stonn debris removal cost at $250,000 

in Reply, but after failing tu provide data in Discovery, also fails lu provide any supporting 

evidence for this opinion '̂ 

Local track crcws and Assistant Roadmasters typically handle normal, localized stonn 

debris cleanup, and the $100,000 annual contract cost proposc l̂ by Mr. Crouch should be morc 

than sufficient for the DKR. 

c. Building Repairs 

As noted above, the annual cosl of building repairs and maintenance is accounted Ibr by 

DuPunt taking two (2) percent oflhc cunsiruction cost of facilities 

™ See DuPoni Opening c-workpapcr "III-D-3 DRR MOW.xls " 
" See NS Reply, pp III-D-263,248 
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D. LARGE MAGNITUDE 
UNPLANNED MAINTENANCE 

1. Derailments, Accidents and 
Wreck Clearing 

In Reply, NS experts claim that "DuPont fails to recognize that newly constmcted 

railroads are not excmpl from the risks of derailment".^ This is a false statement. DuPont 

experts realize that not all derailments are related to track causes, and provided an annual 

combined cost for rcpainng damage from derailments and .similar accidents ($2,386,642 for 

derailments), and cleanng wrccks ($2,521,178) of $4,907,820, based on 2009 FRA accident 

rcports for NS on a statc-by-state basis.^^ NS argues that track caused derailments are not 

significant, and that having a newly conslmctcd railroad is not important, incrcusing the annual 

cost on the DRR lo $17.4 million - combined derailment cost and costs from wreck clearing).^^ 

DuPont rejects these claims as uiLsupported and unrealistic 

DuPont submits that its culculaiion of annual conlract costs for accidents and wreck 

clearing is supenor lo NS's, as it takes inlo account statc-by-state accident costs us reported to 

the FRA. With respect lo the system-wide derailment costs that NS incurred m 2009, NS has 

nol provided any infurmation that can be used to allribulc any of these costs tu the lines (or 

geographic regions) leplicuted by the DRR, or the causes ufthe derailments, ur the eurrelalion 

between the cause ofthe derailincnt and the magnitude ofthe costs associated with each lype of 

derailment. 

NS rejects DuPoni's calculation of costs for derailments and clearing wrecks based on 

three argumenis: 1) NS contends that new railroads such as the DRR arc nut exempt from 

" Sec NS Rcply. p. III-D-260 
^̂  Sec DuPoni Opening e-workpapci "III-D-3 DRR MOW.xLs," level "Totals " 
''* Sec NSRcply, p. ni-D-261 
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derailments, 2) NS argues thnt DuPont's calculations for derailinenl and clearing wrecks expense 

include incurrect route miles; and 3) NS argues that the FRA database DuPont relies on for the 

expense of repairing damage from derailinenl undenstaies that cost. 

NS then calculates the cost of derailments using damage costs reported in it R-1 Annuul 

Report, Schedule 410, line 18 "Road Property Damaged" and allocates this NS syslein amount to 

the DRR based on the ratio of DRR ton-miles lo NS syslem ton-miles, which equals 86 percent 

of NS's .system cost or S11.34 million fur derailments and $6.17 million Ibr cleanng wrecks. In 

Opening, DuPont included S2.4 million fur derailment co.sts based on a roule mile allocaiion of 

derailment custs reported by NS to the FRA and 52 5 million for cleunng wrecks based on NS's 

system cost reported in NS's R-1 and allocated ba.sc-d un DRR route miles 

NS's argument Ihui new railroads are not exempt from the expense of derailments and 

clearing wrccks is meaningless Both parties include derailment and clearing wrecks expense 

based on NS's expenenee and DuPont continues lo do so on Rebuttal. NS's second argument 

that DuPont incorrectly usc*d miles NS operated fbr allocaimg derailment and cleanng wrecks 

expense rather than NS mites owned is corrcct DuPont has corrected these mites in its Rebuttal 

calculations 

NS's argues that the derailment expense amount it reports in Schedule 410, line 18 ofthe 

R-I Annual rcport more appropriately reflects derailmeni costs than do the costs publislied by the 

FRA, which is based on data provided by NS Contrary to NS's claim that the R-I more 

appropriately reports its cost of rcpainng damage from derailments than does the FRA data, NS 

states that the R-1 expenses include the expense of repairing damage to roadway property 
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resulting from "derailments, collision, fire, cxplusiuns, sabotage and other casualties."^^ Cleariy 

this expense includes more than rcpainng damage from derailments and over-rcports NS's 

expense fur derailments. Rcview of the public recoixl in both the WFA/Basin and AEPCO 

proceedings reveals that both parties rclied on FRA data, not R-I data for deicnnining the cost of 

repairing damage from derailments, and the Board accepted the parties' calculations in those 

proceedings 

DuPont aLso disagrees with NS's allocation of derailmeni and cleanng wrccks expense 

based on ton-miles rather that roule miles. As demonstrated by the title oflhc Schedule 410 

expense NS relies on in its evidenee, i.e, "Road Property Damaged", the damage-caused by 

dcrailincnts and wrccks is related to road property not to tons handled. Thus the appropnaie 

allocation of this expense is to route miles or track miles not ton-miles 

In Rebuttal, DuPont continues to rely on the incthud of determining derailinenl and 

clearing wrccks expenses as relied on in Opening, with the correction of using route miles owned 

rather than route miles operated. This method is consistent with the parties' calculations and 

Board decisions in prcvious proceedings In Rebuttal, DuPont determines that derailment 

expense for the DRR equals S3 3 million and clearing wrecks expense equals S3.3 million. 

If for .some rcuson the Board believes that the derailinenl expense NS proflers( i.e., that 

reported in Schedule 410, line 18) should be used, then DuPont argues the Board should not 

allocate this expense based on ton-miles, as allocation based on roule miles or track miles is 

more appropnaie. 

" Sec NSRcply, p. III-D-262 
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NS experts fail to mention that the entire DRR is signaled, and will have Positive Train 

Control, ihereby reducing the likelihood of train collisions as a source of wrecks and derailments. 

DuPoni experts opine that this will rcsult in a significuni reduction in the number of broken rail 

and non-track rclatcd derailments and accidents, as does the Federal Railruad Administration by 

cnueling requirements for PTC. 

2. Washouts 

In Discovery, NS failed to provide documentaliun of annual costs related to washout 

damage. NS experts state that DuPont has provided no support for Us estimated annual contract 

cost for washouts of $100,000,^^ and opine that the annual cost should be $500,000.^^ 

Washouts typically occur for a number of reasons, such as when coneretc culverts 

separate al the joints and cause ihe roudbed to fail, when a record flood causes mnoff fiows that 

excc*ed design capacity, when ditches become blocked with ire>c debris, or culverts become 

clugged with drift or vegetation. Mr Crouch used metal pipe culverts for the mosl part, which 

typically do not experience joint separation failurc as wilh concrete pipe culverts. Dilches, 

culverts, and bndges are new on the DRR and nol subject to failure under normal cireumstances. 

Also, the DRR's culverts are designed for present-day mnoff coefficients and drainage area 

characteristics, whereas existing railroads such as NS have to deal with undersized culverts built 

many years ago 

Land charaeteristics and runotT coefficients have changed Ibr the wor.se over tunc due lo 

increasing land development - forests have been replaced with parking plots and agricultural 

^ See DuPoni Opening c-workpapcr "Ill-D-3 DRR MOW.xls 
" See NS Reply, pp. III-D-248,262-263 

http://wor.se
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fields, which conccnlratc stonn water mnoff much faster than when the lines were originally 

built 

Bused on the fact thai NS did nol provide cost data for this item in Discovery, and that 

washouts are less likely to occur on the newly built DRR, the cost pre.senied by DuPunt un 

Opening shuuld be used. 

3. Environmental Cleanups 

Regarding envirunmcnlal .stalT, NS uvcrcslimates the duties and number of employees 

needed for environmental safety and training, mosl likely comparing the environmental 

challenges ofthe existing NS .system, and including the past environmental problems that may be 

ongoing, to the newly constmcted DRR, which starts operations with no environmental 

problems. 

On Opening, DuPont provide 8100,000 in annual cosls for environmcnial cleanup. NS 

accepted this cost in Reply.̂ ^ 

4. Surfacing 

Tlicre is no additional cost requircd for surfacing and lining track that has not already 

been accounted for in DuPont's plan for smoothing crews and capital work covered by die DCF 

model 

5. Bridge Superstructure and Substructure 
Rcpair (Bridge Conlract Repairs) 

NS accepts DuPont's meihodology and unit cost for determining the annual cost of 

contract bridge rcpaiis ($4,000 per bridge with repairs performed on each major bridge every 

7> Sec NS Reply, Table III-D-62, p III-D-248 
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79 five year.s). NS added 65 major bndges in this item, which DuPont experts accept, for u 

rcvLsed lolal annual cost of S3S0,00O, based on 95 major bridges. 

E. EOUIPMENT 

As stated above, NS overstated the amount of equipment required Ibr the DRR in Reply 

for a number of reasons, including the arbitrary doubling ofthe work crcws associated with the 

increased number of Roadmasters and smaller Roadmaster territones proposed by NS. 

DuPont rccognizes the need to corrcct some overslaied numbers of equipment and some 

undersialed numbers, and has made the proper changes.^ 

1. Hi-Rail vehicles and 
Other Vehicles 

In Reply, NS criticizes the DKR stalT as inadequate for the maintenance of equipment 

rcquircd for the MOW Department"' Tlicre arc three major fiaws in the NS Reply. Firsl, NS 

fails to acknowledge when discussing the equipment stalTing, that there is alreudy a cost of 

annual equipment maintenance provided in Opening,**̂  re*presenling an annual maintenance 

dollar amount that is 5% ofthe cost ofthe equipment (but then later accepts the inclusion of 5% 

fbr annual maintenance costs when presenting its proposed annual maintenanee cost)."^ 

Second, NS fails to acknowledge the Managerof Mechanical Operations presented in the 

MOW staffing spreadsheet, the two (2) Managers of Work Equipment, and the 18 Roadway 

Mechanics when discussing the appropriate stalTsizc. 

" Sec NSRcply, p. III-D-264. 
" See Rebuual c-workpaper "Rebuual lExhibii III-D-2 MOW xlsx 
" .Srr NS Reply, p lll-D-243 
" See Opening e-workpaper "III-D-3 DRR MOW xls " 
" See NS Rcply, pp Reply III-D-243,257 
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Third, NS overstates the amouni of equipment required fbr the DRR, which has much 

less MOW equipment than the proposed NS MOW Department, fur reasuns stated herein, and 

therefore requircd a much smaller staff than the NS plan provides 

The maintenance of automobiles, trucks, baekhoes, dump tmcks, etc will be minimal Ibr 

new, leased vehicles, and will be perfonned by local dealerships. Daily maintenance of roadway 

machines, such as lubneation and testing, is perfonned by the machine operators. This is a 

standard praetiee on railroads. The Roadway Mc*chanies will make repairs, such as replacing 

damaged motors and electncal componenis, welding damaged machine parts, and performing 

major maintenance ilems Again, DuPont provided Ibr the annual maintenance cost for the 

MOW equipment, which NS's experts ignored. 

NS has generally accepted DuPont's listing uf vehicles and uther equipment fur the 

DRR's MOW personnel, except that NS u.scd some different models of vehicles for certain 

functions and used some higher value lease rates from Danelhi.'''* Where NS did nol provide 

monthly lease rates, DuPont used die purehase pnce of equipment giithcred from manulaeturers 

or retailers, and assumed a financing cost of 5% over 5 years DuPunt realTirms its u.se ofNS 

monthly lease rates for the respective equipment provided as sel forth on Opening. 

DuPont Experts ugi'ce that the trucks for the Roadway Mechanics were nol included in 

the DRR MOW plan on Opening and have added 18 trucks for this purpose DuPont has 

checked the vehicle lists for the required MOW stafl', and has made corrections tu sume 

quantities that were both understated, and overstated.'"* 

" Sec NS Reply, pp III-D-264,265 
" SccNS Reply,p. III-D-265. 
'^ See Rebulial e-workpapcr "Rcbultal Rxhibii III-D-2 MOW xlsx " 
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DuPont experts disagree that no trucks werc provided for the sinoothing crews. In 

Opening, the DRR was staffed with 18 smoothing crcws, 18 foremen, who were each provided a 

truck Ibr transporting the crcws *̂ 

DuPont experts have ensured that the proper number of tmcks arc provided in Rebuttal 

mi 

for the bridge crews. In Opening, the DRR was staffed with ciglit (8) B&B foremen. The 

number of crew irucks needed was overstated in Opening. This hus been corrected (reduced) in 

rebuttal. Each foreman has a 3-man crew. One crcw size hi-iail crew truck is provided for each 

crcw in rebuttal 

DuPoni has increased the number of hi-rail imcks for lubricator rcpainnen in rebuttal 

from IS lo 38, ensuiing that each rcpainnan is equipped with a hi-rail truck It is not clear 

whether NS agrees or disagrees with DuPont's providing a hi-rail truck fur each signal 

maintainer, however, DuPont experts maintain that one hi-rail equipped tmck will be requircd 

for each signal maintuiner, and continues to provide for those vehicles in Rebuttal, adjusting the 

quantity based on the final number of Signal Maintainers. 

DuPont experts disagree that the Traek Engineers need a hi-roil vehicle for iiLspections. 

They typically include the Roadmaster in the inspection, and would simply use the Roadmaster's 

hi-rail, or one of the Assistant Roadmaster's hi-rails. This is standard praeiicc on many 

Railroads 

The DuPont experts did not include a Spccd.swing at each hump yard because the DRR in 

Opening did nut have any Hump Yards. The DuPoni experts disagree that a Speedswing would 

" Sec NSRcply, p. III-D-265 
"* Sec Opening e-workpaper "III-D-3 DRR MOW xls 
" See NS Rcply. p III-D-265. 
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be required in a new hump yard re*gardless since rail change-outs could be done with a MOW 

crew truck or local Roadmaster baekhoc. 

NS fails to acknowledge the inclusion of 90 .specialized MOW track and bndgc crcw 

trucks in Opening.'"^ DuPoni experts disagree that no tmcks were provided for the bridge crews 

and track crews.* '̂ In fact, the number of hi-rail inaintenancc crew tmcks listed was overstated 

and corrected, as mentioncxl above. 

NS in Reply improperly and unjustifiably criticize the DRR approach to MOW 

equipment cosls as using a faclor of 60 in order to arrive at monthly rules ^̂  NS experts arc 

cleariy mistaken as shown in the following examples. Wherc NS provided monthly rates for 

equipment in Discovery, which covers most ofthe equipment used by DuPont in Opening, Mr. 

Crouch typically used an average oflhc rales-provided by NS. Where infomiation on specific 

equipment was not provided in Discovery by NS, Mr Crouch assumed that equipment would be 

financed over a five (5) year pcnud at five (5) percent inierest, realizing that this approach was 

very cun.scrvalive since the u.sefnl life ofthis equipment, in his experience, far exceeds 5 years, 

and, therc would be value in the ec|uipmeiit after 5 years-

a DuPont uses the Case 580M haekhoe fbr each of its 36 Roadmaster territories, which 
is not only cominun on must railroads, but also is the exact model u.sed by NS. 
DuPont experts could have used the least-cost monthly lease rale pruvided .by NS in 
Discovery for this piece of equipment,^^ which was H ^ H H ) } P^^ month for the 
Case 580M in August, 2009; however, DuPont's expert chose to use an average oflhc 
lease rates provided instead ($1,852 per month, and then multiplied the monthly rate 
by 12 months/year to get the annual lease cost). Nonetheless, DuPont's experts did 
not use a factor of 60, as claimed by NS, lo establish the monthly cosls and annual 
costs for baekhoes. DuPont used data provided in Discovery; therefore, NS expert's 
claim is nol supported. 

" See opening c-workpapcr "III-D-3 DRR MOW xls " 
'̂ See NS Reply, p III-D-265 

'̂  Id. p lll-D-266 
'̂  See Di.scovery e-workpaper ''MOW Vehicles.xl.s." 
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b. Regarding dump tmcks, NS failed, in Discovery, lo provide either a monthly lease 
cost or the purchase pnce and monthly costs for the dump tmcks typically used tu 
pull backhue trailers. Mr Crouch .selected a lype uf dump truck that is coinmon for 
this u.se, but is in no way undersized. The purcha.se price listed for this type of dump 
tmck IS $124,100. Mr. Crouch used the purchase pnce, with a conservative vehicle 
life of 5 years, al 5% a.pr. financing, = S2,342/month financed over 60 months. 
DuPoni a.s.scrts that this is a very reasonable, realistic and conservalive approach in 
the absence of any data furnished by NS in Di.scovery. NS failed to provide the 
infonnation needed for some equipment in Discovery NS expert's claim is not 
supported 

c NS failed to provide a co.st tor tampers in Discovery. DuPont obtained a quote from 
Plasser American for a tamper fbr each of the smoothing crews and related Ihe cost 
quoted by Plasser Amencan for its 09-16 Dyna-C.A.T tamper is 5750,000. NS's 
claim ofa cost of $2,000,000 for this machine is ineorrecl, and unsupported 

NS expert's claims regarding DuPont's monthly and annual equipment cosls are 

unsupported, and simply not factual DuPunt's monthly and annual equipment custs arc 

conservative, and are absolutely supported by NS data in Di.scuvcry, and by rcasunable cosl and 

lease rates provided by DuPoni in the absence uf data furnished by NS in Discovery. 

NS's proix>.saI to increase costs for ec|uipment is based on an unrealistic MOW plan, an 

overstated, unrealistic number of equipment, and on unrealistic costs to fill in the gap of missing 

data provided in Discovery by NS NS experts propose to increase the cosl of equipment, bul 

this IS hugely a function of NS experts' increa.se in the number of MOW employees us most of 

the field einployees and most ofthe general office employees require vehicles and/or equipment. 

Equipment lists and monthly costs were provided by NS in Discovery, and DuPont's 

experts used the NS real worid li.sts to select the models of vehicles Ibr each MOW function 

based on the nec-d for each position on the DRR, therefore, the vehicle changes used by NS 

should be rejected. As stated above, whcrc NS fiiilcd to provide information regarding certain 

nccessaiy ec|uipineiit in Discovery, Mr. Crouch conservatively used quotes for ini.ssing 

http://purcha.se
http://increa.se
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equipment, and financing for each vehicle at five (5) percent over five (5) years (60 months) to 

establish a monthly co.st und annual cost. Again, Che vehicle changes used by NS .should be 

rejected 

2: Equipment for Track and 
Related Work 

DuPont rcaffinns that the cost of equipment neeessury for local track crews, assistant 

Roadmasters, and other work crews was properiy aecountc*d for at opening 

Regarding Tampers, NS experts questioned the cosl ofthe tamper specified by DuPont at 

opening. DuPont obtained a quote directly from the manufacturer and reaffimis that is used the 

proper cosl. 

F. CAPITAL PROGRAM AND 

ANNUAL OPERATING EXPENSE 

DuPont Slated in its Opening evidence that it allottcd iwo-thirds (66%) ofthe salaries of 

the Vice Prcsident-Engineering and his direct reports to uperating expense, with the remainder to 

be capitalized. DuPont alluUed 100% ufthe field MOW slalT salaries to opcraiing expense.^ 

NS at tolled 85 percent of these salaries lu uperating expense,^^ stating that, since all program 

niaintenanee would be eupituli/ed, the invotvemenl ofthe General Office slalTis much less than 

would be the case of program work were perfomied by railroad employees using lailruud 

equipment and using matcnal purchased and handled by the engmcenng department. DuPont's 

allocation of two-thirds ofihe Vice President and General Office staff, plus 100 percent ufthe 

^ Sec Dul'oni Opening Exhibii Ill-D-3, p. 30 Inadvcriently, DuPoni included 100 pcrccni oflhc .salaries of the 
Vice Presideni and his direci rcpons as opcraimg expense. NS noted ihis error ihrough a commeni m its 
mainienance of way sprcad.sheet titled "IZxhibii III-D-3 NS DKR MOW xl.sx", tab *Tol:ils-RcpIy", col D, line S, 
where ll stales "DuPoni S111M is in error. Should be S103 aficr deduclion for non-mamicnance portion " In 
Rebutlul. DuPont eorrccts this error and includes only ihe expcn.se ponion ol the Vice Prcsidenl and his direct 
rcporls as an opcraimg expense 

*" SccNS Reply,p III-D-263. 

http://expcn.se
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field staff, lo operating expense is appropnaie. The Vice President and General Office sialTwill 

be acquired to plan, conlract and oversee contractors who are perfonning the programmed 

maintenance which is not a sinaltiask and will easily consume one-third ofthe staffs time. 

However, in discussing the general office personnel responsible for MOW functions -

which includes a Chief Engincer-Maintenance-of-Way (who presumably, and itiogieally, rcports 

to the Assistant Vice Prcsident ("AVP") Maintenance-of-Way and Stmeturcs) and other 

"Assistant Vice Presidents" rcsponsible for specific MOW functions - NS assigns salary 

percentages varying from 10 percent to 100 percent of operating expen.sc ^̂  

For example, NS's AVP-Communicalions & Signals is the equivalent of DuPont's 

Communications & Signals Engineer. NS assigns 99 8 percent of ihis AVP's time lo operating 

expense activities, compared with 30 percent fur DuPont's equivalent position 

Given the diftcrcnces between the parties on the geneial office .stafT and the varying 

percentages of their time (and salaries) a.ssigned lo operating expense by NS, the Board should 

accept DuPunt's propusal tu assign a flat 66 percent of the general office staff salanes to 

operating expeii.sc. 

G. FURTHER COMMENTS BY NS EXPERTS 
ADDRESSED BY DUPONT IN REBUTTAL 

In Reply, NS provided many comments regarding DuPont's MOW plan on Opening 

Many of Ihe comments werc repelitive, or were based upon misperccplions; failure to 

acknowledge the conditions ofthe newly cunsiructc*d DRR infrastructure cumparcd to the older 

NS lines being replicated, failure to acknowledged the les.sened work load of local crews based 

on the use of contractor forees for capital projects, NS's experts' arbitrary increase of all crews 

96 See NS Reply c-workpaper "Exhibit III-D-3 NS DRR MOW.xlsx 

http://expeii.sc
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bnscd solely on NS increasing the number of Roadmasters (which was not supported, nur 

rcalislie). and other factors outlined in the Introduction herein. 

The additional comments by NS are listed and addres.sed in Appendix B to Rebuttal 

Exhibil lll-D-2. 

In summary, DuPont's rcvised annual MOW expense fbr the DRR equals S156 9 million 

al the 2009 level." 

97 See DuPoni Rebuttal c-workpupcr "Rebuilal Iixhibil III-D-2 MOW xlsx " 
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REBUTTAL TO NS REPLY COMMENTS 

In an effort to increase the number of MOW einployees needed, in Reply, NS added new 

departments (e g the CoiLstmction Department, the Industrial Development Department, and the 

Technical Services Group within the DRR's MOW group) and new positions within the MOW 

staff These additional departments and the associated positions are unnecessary on ihe DRR. 

A. NS PROPOSED AN UNNECESSARY 
CONSTRUCTION DEPARTMENT 

Thcrc IS absolutely no need for a construciion department un the DRR since the DKR has 

alrcady been designed and constructed The purpo.se of the existing NS Constmction 

Department is almost exclusively for ihe purpo.sc of consimeiing new capacity projects or 

projects funded by others. Any additional traffic, not eunsidered in the RTC model, would be 

the funding .source for any new capital projects needed, and should not be considered in the DRR 

SARR The Construciion Department is completely unnecessary on Uie DRR. 

B. NS PROPOSED AN UNNECESSARY 
INDUSTRIAL DEVELOPMENT DEPARTMENT 

There is absolutely no need for un industrial development department on the DRR since 

the DRR has been designed and constmcted. The existing NS Industnal Development 

Department assists induslnes (existing and puienlial customer.s) with the survey and design of 

facility changes and new facilities in order to oblain more business Ibr NS. The customer is 

ultimately responsible for the cosl ofits new track and the main line tuinoul constmction us pei 

eurrcnt NS policies The DKR already has the traffic used in the RTC model and SAC analysis, 

thercforc, there is no need Ibr an industrial development department for the DRR. 

http://purpo.se


Appendix A 
Page2of 12 

REBUTfAL TO NS REPLY COMMENTS 

C. NS PROPOSED AN UNNECESSARY 
TECHNICAL SERVICE GROUP 

There is absolutely no need for a technical scrviees group on the DRR since the DRR has 

been designed and constmciL*d, and olher functions propo.scd by NS are handled on the division 

level or headquarters level by the DRR sialT proposed in Opening. The Technical Services 

Group, while not explained m detail, lists positions which are nol necessary for the DRR, such as 

GIS mapping. The DRR would huve been surveyed, mapped, and designed during the 

constmction phase; ihercfore, the functions and positions listed are not neees.sary foi the DRR. 

The functions listed as being necessary and coveied by the propascd NS Technical Services 

Group are performed or carried out un the DRR by the'staffing proposed by DuPont in Opening. 

D. NS PROPOSED UNNECESSARY ADDITIONAL 
ENGINEERING DESIGN AND OTHER POSITIONS 

The extra engineenng positions added by NS may be typical for a large Class I railruad 

thai niu.st pruvide support for an aging infrastmcture, industrial development, design and 

construction of new capital track infra.struclure and capacity, intcrmodal constmction projects, 

and maintenance of a huge network of system work gangs and equipment infrastmcture, 

huwever, none of these functions or positions are necessary fur the proper mainlenanec and 

operaiions ofthe DRR. 

I. Position - By - Position Rebuttal 
Regarding Positions Proposed by NS 

The propo.sed departments referenced above and the following positions (and increased 

numbers of employees by position) arc unnecessary for the operation ofthe DRK, and NS fails to 

provide supporting evidence for the need uf Ihe fullowing positions, with very few exceptions, as 
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noted The posiiions enuincratcH.1 below are unrealistic in lenns ofthe operating and maintenance 

needs ofthe DRR. 

1) NS adds an Assisiant Vice president MW&S, which is an unnecessary level of 
upper management NS fails to explain the need for this position. 

2) NS adds a Chief Engineer MW&S, which is an unnecessary level of upper 
management NS fails to explain the need fbr this position DuPont's VP 
Engineenng acts as the Chief Engineer for the DRR as explained in Opening. 

3) NS adds an Assistant Division Engineer - Bridges, which is an unnecessary 
level of upper management. DuPunt's Divisional B&B Supervisor is more than 
capable of monitoring the necessary bridge inspection work and minor 
maintenance work. The need for this position was not justified by NS, nor 
substantiated wilh supporting evidence. 

4) NS experts agrc*c that there will be less maintenance required for the new 
bndges, hut then added an additional B&B Supervisor at the division level for 
maintenance of the system bridges withoui providing any supporting evidenee 
lojusiify an extra Supervisor. 

5) NS adds B&B Furemcn - NS experts agree that there will be less maintenance 
required fur the new bndges, but double the number of B&B foremen Ibr 
maintenance ofthe syslein bridges, without providing any supporting evidence 
to justify the extra employees. The existing NS lines being rcplicaied require 
moie B&B employees because oflhc numerous existing timber bridges, and 
oldei steel structures that require more annual maintenance and more detailed 
inspections The existing bndges have more spans and more components to 
inspect and maintain than on the DRR 

6) NS adds B&B laborers - NS experts agree that ihere will be less maintenance 
required for the new bridges, but double the number of B&B laborers for 
mainienance of ihe system bridges, without providing any supporting evidence 
to justify the extra employees. NS ulso adds more B&B machine opcraturs and 
ec|uipnicnt, even thougli there are no timber bndges to maintain, and the bndges 
are new, requiring virtually no maintenance 

7) NS adds bridge inspectors - NS experts agree that all bndge constmction on the 
DRR will be new concrete and steel bridges, and thai therc will be less 
inaintenance rcquircd for the new bndges, but NS experts add additional 
inspectors Ibi the system bndges, without providing supporting evidence. 
Ba.sed on his experience perfonning and managing bridge inspections Ibr 
hundreds of railruad bridges annually, conforming to FRA regulations, Mr. 
Crouch rcaffinns that the number of inspectors provided for the DRR by 
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DuPont in Opening is reasonable to perform die bridge inspections necessary 
for the DKR. 

8) NS adds unnecessary Bridge Tenders - The DRR movable bndges are operated 
by remote conlrol as stated in Opening; thcrefure, Ihe Bndge Tenders added by 
the NS experts to the MOW B&B slaff are nol necessary, and the addition of 
tho.sc employees is unrcali.stic, unreasonable, and unsupported 

9) NS adds additiunal Admimsirative staff at Ihe Divisiun level. DuPont provided 
adequate explanation of the reasonable need for administrative .staff NS 
created a greater need for support slaff by doubling the number of employees in 
mosl MOW staff positions and by creating unnecessary departments and 
positions. DuPont rejects the arbitrary increa.ses in crews and employees, and 
the addition of unnecessary departments and positions. 

10) NS adds a new position - Director, Maintenance Services. The nec*d for this 
position was not justified by NS, nor substantiated with supporting evidence. 

11) Regarding the Manager of Maiiitenance Equipment, DuPoni has a similar 
posiliun, bul uses 2 people instead ofthe I provided for by NS experts. 

12) NS adds additional Supervisors of Work Equipment Maintenance al the 
Division level The need for this position was not justified by NS, nor 
substantiated with supporting evidence. Because NS experts simply duubled the 
Ruadmaster leiritones, and arbiiiunly doubled the crews associated with each 
Roadma.ster, NS created on paper the requirement for a much larger number of 
MOW equipment than is necessary, justified, or supported. Tlie doubling uf the 
number of Roadmasters was not justified, and the associated arbitrary doubling 
of work crews and equipment was also not justified. 

13) NS adds an Engineer, Traek and Materials. The need for this position was not 
justified by NS, nor subsiunliatcd with supporting evidence. Contractors furnish 
the materials used for capital program and cunstmction. 

14) NS adds two Engineers, Material Management. The need for this pusitiun was 
nol justified by NS, nor substantiated with supporting evidence 

15) NS adds an Engineer, Rail and Geometry Tests. The need for this position was 
not justified by NS, nor substantiated with supporting evidenee Tliis function 
IS perfomied on the DRR at the divisiun level. 

16) NS adds a System Track Analyst. The need for this position was not justified 
by NS, nor suhstanliatcd with supporting evidence The DRR system has 
already been designed and constmeled, and will not be mudified during the 10-
year life oflhc DRR. 
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17) NS adds a Manager, Programs and Contracts, which is unnecessary. 11iis 
pusiliun and the funclions related to it are covered by the Engineer of Programs 
and Contracts, and supported by the manager of Administration and Budgets 

18) NS adds a Directoi of Bndges and Stmctures. There is only a need for one 
Bndge Engineer for the entire system since all ul the bridges needed Ibr the 
DRR have been designed and newly cunstructed, and virtually no-major 
niaintenanee would be requireil The need for this position was not justified by 
NS, nor substantiated with supporting evidenee The DRR system has already 
been designed and conslmctcd, and will not be modified dunng the lO-ycar life 
ofthe DRR 

19) NS adds an Engineer Structures The need for this position was not juslific*d by 
NS, nor substantiated with supporting evidence. The DRR syslem has already 
been designed and con.struelcd, and will not be modified dunng the 10-year life 
ofthe DRR. 

20) NS adds an Assistant Engineer Stmeturcs. All of the bndges und structures 
needed for the DRR have been designed and cunstructed, and virtually no 
inaintenance would be requirc*d. The need for this position was not justified by 
NS, nor substantiated with supporting evidence. 

21) NS adds a Manager, Engineenng Services, Bndges and Structures. All ofthe 
bndges and stmctures needed for the DRR have been designed and constmcted, 
and no major maintenunce would be required. Thu need for this position was 
nul justified by NS, nor substantiated with supporting evidence 

22) NS adds a Clearance Engineer. Thcrc is no need for this position, and the need 
for this position was nol justified by NS, nor substantiated with supporting 
evidenee. The DRR was designed and constmcted with allowance for proper 
clearances at all bridges and tunnels. The modern DRR would nol be designed 
with any horizontal or vertical clearance defects or deficiencies built in This 
posiiion is not necessary. 

23) NS adds an AVP Communications and Signals The need for this position was 
not justified by NS, nor substanlialud with supporting evidence. It is another 
example of an unnecessary layer of upper level management that has no useful 
funelion. The C&S infrastructure of the DRR has already been designed and 
built 

24) NS adds a Supenntendent of Communications uiid Signals The need for this 
position was not justified by NS, nor substantiated with supporting evidence 
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25) NS adds an A.ssistant Superintendent of Communicatioiis and Signals The 
need lor this position was not ju.stified by NS, nor substantiated with supporting 
evidence 

26) NS adds 8 Tenninal Supervisors, C&S. The need for this position was nol 
justified by NS, nui substantiated with supporting evidence. 

27) NS adds 8 Signal Techiiiciaii.s, Hump The need for this position was not 
justified by NS, nor substantiated with supporting evidence There were no 
hump yards in Opening on the DRR. 

28) NS adds 48 Signalmen, Hump The need for this position was nut justified by 
NS, nor substaniiutcd with supporting evidenee. There weic no hump yards in 
Opening on the DRR 

29) NS adds 38 Signul Technicians The need for this position was not justified by 
NS, nur suhstanliatcd with supporting evidenee. 

30) NS essentially doubles the DuPont number of Signal Maintainers, based on 
claims made regarding the number of signal units covered by each signal 
mainlaincr. and rejecling DuPoni's assignment of one Signal Maintainer fur 
every 2,000 signal units. DuPont disagrees with NS's Claims. The final number 
of Signal Maintainers in Rebuitnl is based on the final number of signal units 
provided for in Kebullal. The number of Signal Supervisors is ndju.stcd based 
on the change in the number of requircd Signal Maintuiners. 

31) NS adds 19 relief signal maintainers. The need for this position was nol 
justified by NS, nor substantiated with supporting evidence. 

32) NS adds 5 CTC Center Technicians. DuPont Lxperts accept ihc need for these 
5 pusitions, as reflected on the MOW staffing plan in Rebuttal Exhibit 11 l-D-2 
DRR MOW.xls 

33) NS adds 10, for a total of 28 Com mum cut ions Technicians Tlie need for this 
higlier number of technicians was nol ju.stificd by NS, nor substantiated with 
supporting evidence 

34) NS adds 5 Control Center Supervisors. The need fur this pusitiun was nut 
justified by NS, nor sub.stantialed with supporting evidence. 

35) NS adds a Director uf Advanced Train Control. Tlic need for this position was 
not justified by NS, nor substantiated with supporting evidence. 

36) NS adds an Engineer of Train Control. The need for this position was not 
justified by NS, nor subsiunliatcd with supporting evidence. The DRR signal 
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system has already been designed and constmclc*d, and will nol be modifietl 
dunng the 10-year life ofthe DRR. 

37) NS adds an Engineer - Records and Compliance The need for this position 
was not justified by NS, nor substantiated with supporting evidence 

38) NS adds an Engineer - PTC Communicalions Syslcms. The need for this 
position was not justified by NS, nor substantiated with supporting evidence 
The DRK signal system hus already been designed and constructed, and will not 
be modillL*d dunng the lO-ycai life ofthe DRR 

39) NS adds two Engineers - PTC The need for this position was not justified by 
NS, nor substantiated with supporting evidence. The DRR signal system has 
already been designed and constmeled, and will nol be modified during the 10-
year life oflhc DRK. 

40) NS adds an Engineer - C&S Engineering The need fbr this position was nut 
justified by NS, nor subslantiatc*d with supporting evidence 1lic signal and 
communications systems have ulready been designed and built for the DRR, .so 
this position is unnecessary. 

41) NS adds a Manager, Miciowave and Data Systems. The need for this position 
was not ju.stificd by NS, nor subsiunliatcd wilh supporting evidence The signal 
and connnunieations systems have alrcady been designed and built fur the DRR, 
so this position is unnecessary. 

42) NS adds a Coordinator - Communications Conlrol Center. The need for this 
position was nul justified by NS, nur .substantiated with .supporting evidenee. 

43) NS adds an Engineer, AEI's and FED's The need for this position was not 
ju.stified by NS, nor substantiated widi supporting evidence. The DRR was 
designed and constmcted with allowance for these devices. 

44) NS udds a Manager - Communications System. The need for this position was 
not justified by NS, nor substantiated wilh supporting evidence 

45) NS adds a Communications Engineer, VI IF Systems. 'Hie neeil for this position 
wiis nol justified by NS, nor substantiated with supporting evidence The 
communications system has already been designed and built Ibr the DRR, so 
this position is unnecessary. 

46) NS adds u Communications Engineer, Communications Plant. Tlie need for this 
position was not justified by NS, nor substantiated wilh supporting evidence. 

47) NS adds a Manager - Electronic Systems. The neal for this position was not 
justified by NS, nor substantiated with supporting evidence. 
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48) NS adds an Rleetronic Engineer - Automatic Train Control. The need for this 
position was nol justified by NS, nor substantiated with suppurting evidence. 
The signal and communications systems have been designed and built for the 
DRR. 

49) NS adds an Engineer - Electronic Railway Systems. The need for this position 
was not justified by NS, nor substanlialed with supporting evidence The signal 
and communications systems have been designed and built for the DRR. 

50) NS adds an Administrator - Grade Crossing program The need fur this 
position was not justified by NS, nor substantiated with supporting evidence. 
The grade crossings have all been built, and maintenance is planned for in the 
DCF model Any requests for new grade crossings would be handled through 
the Public Projects Engineer and the entity contraetcxl to provide ng]it-of-way 
lea.ses and agreements 

51) NS adds a Highway Crossing Engineer. The need for this position was not 
jusiificxl by NS, nor substantiated with supporting evidence. This positions is 
not needed, crussings have been designed and cunstructed fbr the DRR. New 
applications for crossings can be handled by the Public Projects Engineer ur a 
third party cuntraciur which will be paid for by the proper agency (this is a 
standard practice on most railroads, ineluding NS) applying for a new grade 
crossing or upgrade to an existing crossing 

52) NS udds two Syslein Engineers. The need fnr this posiiion was not justified by 
NS, nor substantiated with supporting evidence 

53) NS adds a Process Control Syslem Engineer. The need for this position was not 
justified by NS, nor substantiated with supporting evidence 

54) NS adds an AVP Engineenng Design and Construction. The need for this 
position was nol justified by NS, nor substantiated with supporting evidence 
The DRR has already been designed and constmcted for the proper capacity. 
There is no need for any design engineers, nor any Constmction Department or 
related personnel 

55) NS adds a System Engineer - design The need for this pusitiun was nut 
justified by NS, nur substantiated with supporting evidence. No new design is 
necessary. 

56) NS adds 4 Design Engineers. The need for this position was not justified by 
NS, 1101 substantiated with supporting evidence. The DRR has already been 
designed and constructed for the proper capacity. There is no need fbr these 
einployees on the DRR. 
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57) NS adds a Syslem Engineer - Public ProjccLs, and calls for 8 Public Project 
Engineers. DuPont rejects the need for I + 8 employees Ibr this posiiion, and 
has 4 of these employees listed in Opening DuPont rejccls NS's claim as 
unsupported and unrcalisiic 

58) NS adds an Administrative Engineer - Utility Cunstmction. The need for this 
pusitiun was nut justified by NS, nor substantiated with supporting evidence 

59) NS adds a Public Utility Engineer The nec<l for this posiiion was not justified 
by NS, nor substantiated with supporting evidence. Utilities are handled under 
Public Projects, or handled by a third party consultant, and paid ibr by the utility 
company applicant, as on most railroads. 

60) NS adds a Maiiager'Conslmclion. The need for this position was not justified 
by NS, nor substantiated with supporting evidence, and is not needed for the 
DRR - the DRR has already heen conslmctcd with the necessary capacity, ba.sed 
on computer modeling uf train operatiuns. On the DRR, a constmction 
department is completely unneces.sary as arc employees of this type. 

61) NS adds a Manager Architectural Services. The need for this position was not 
justified by NS, nor sub.stantialed wilh supporting evidence, and is not needed 
for the DRR - the DRR has alrcady been constructed with the necessary 
facilities. 

62) NS adds an AVP 'Technical Services. The need for this position was not 
justified by NS, nor substantiated with supporting evidence NS failed to justify 
or support Its argument for adding a whole new Technical Services Group. The 
fijnctions arc nol necessary for a newly planned, surveyed, mapped, designed, 
and buill railroad that was surveyed, mapped, and designed based on specific 
capacity, operaiion.s, and infrastmcturc needs 

63) NS adds a Director of Costs and Business Systems The need for this position 
was not justified by NS, noi substantiated with supporting evidence. 

64) NS udds a Manager, Engineenng Costs. The need fbr fins position was not 
justified by NS, nur substantiated with suppurting evidence Most of the 
engineering positions added are nut nc*cessary fur the newly constmcted DRR, 
which needs no more capacity than was originally designed 

65) NS adds two Cost Control Analysts The need fur this posiliun was nut justified 
by NS, nur substantiated with supporting evidence. This function is handled 
under the Engineer of Programs and Contracts, and Manager Adininistralion 
and Budgets 
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NS adds a Manager, Engineenng Systems The need for this position was not 
justified by NS, nor substantiated with supporting evidence. 

NS adds two Systems Analysts The need fur this position was not justified by 
.NS, nur substantiated with suppurting evidence 

NS adds two Joint Accounts Engineers. The need for this posiliun was nol 
justified by NS, nor substantiatc*d with supporting evidence 

NS adds a Sy.steiii Engineer - Mapping and Utilities. The need for this position 
was not justified by NS, nor substantiated with supporting evidence. Tlic DRR 
IS surveyed and mapped during engineering and consimciion. 

NS adds a System Truck Analyst. The need foi this position was not justified 
by NS, nor substantiated with supporting evidence. 

NS adds an Engineer- Planning. The need for this position was nol justifial by 
NS, nor subsiunliatcd with supporting evidence. The DRR bus already been 
planned, designed, and constructed lu the proper capacity There is no 
supported need for this position 

NS adds an Asset Inventory Engineer. The need for this position was not 
justified by NS, nor substantiated with supporting evidence 

NS adds a Supervi.sor - Engineering Tax Reporting. The need for this position 
was nol justified by NS, nor substantiaicHl with supporting evidence. Taxes and 
work related to taxes arc handled under G&A. 

nor substantiated with supporting evidence The DRR has ulready been 
surveyed, mapped, designed, and constmeled 

75) NS adds a Mierographie Technician, 'fhe need for this position wus not 
justified by NS, nor substantiated with supporting evidence. 

76) NS adds a GIS Manager 'fhe need for this position was not justified by NS, nor 
substantiated with supporting evidence The DRR was sur\'eyed and mapped 
during engineenng and constmction oflhc DRR 

77) NS adds an Engineer - System Design - GIS The need for this position was not 
justified by NS, nor suhstanliatcd with supporting evidenee. 'fhe DRR was 
sui'veyed and mapped dunng engineering and con.struetion oflhc DRR 

78) NS adds un Engineer- GIS. The need Ibr ihis position was nol ju.stificd by NS, 
nor substantiated with supporting evidence The DRR was surveyed and 
mapped dunng engineering and constmction ofthe DRR. 
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79) NS adds a Syslein Engineer - Real Estate. The need for this position was not 
justified by NS, nor sub.stanliatcd with supporting evidence There is no need 
on the DRR for the acquisition of additional real estate or property. 

80) NS adds an Assistant Engineer - Real Estate The need for this position was nut 
justified by NS, nur substantiated with supporting evidence, 'fhcrc is no need on 
the DRR for the acquisition uf additional rcal estate ur property. 

81) NS adds an OITice Manager. The need fur this position was nol juslific*d by NS, 
nor substantiated with supporting evidence. 

82) NS adds 24 Management Trainees. The need for this position was not justified 
by NS, nor substantiated with supporting evidence. 

83) NS provides for a total of 13 Administrative Asst.stanis. The need for the 
additional number of employees in this position was not justified by NS, nor 
substantiated with supporting evidence 

Almost all of the positions and additional employLx:s added by NS in Reply nrc 

unnecessary, unrealistic, and unsupported, and should be rejected, with the exception of the 

adjustment to Signal Maintainers and Signal Supervisor positions, based on the final number of 

signul units on the DRR in Rebuttal; MOW Control Center Technicians (using the five (5) 

einployees reconimendcd by NS in Reply), and rail lubncator repairmen (using the 38 einployees 

recommended by NS in Reply). 

On Rcply, NS experts overstate the need for the number of employees for many ofthe 

MOW field and office positions proposed by DuPont in Opening. Their overstatements of need 

are based on inherent flaws in their plan, including overstatement of the size of the DRR 

infrastructure; the unrcalistically small average Roadmaster territory size, the arbitrary, 

unsupported doubling ofthe number of track crews, smoothing crews, and other crews related to 

the number of Roadmasters submitted by DuPoni in Opening, the reduced need fbr regular and 

spot inainienunee un an annual basis due lu having u newly eonslrueied railroad infrastmcture; 

and, the fact that Roadmasters and their local crews no longer perform .support functions for the 
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railroud's system gangs since eoniractors perfomi all capital work. NS's stalTing plan fur MOW 

IS overstated, unrcalisiic, infeasiblc, and unsupportecl. 

An example of NS's overstated, bloated, staffing plan is the suggested use of one (I) 

Manager and fbur (4) Supervisors of Work Equipment rather than ihe twu (2) positions proposed 

by DuPont. DuPont suggests that this increase is based on the overslaied amount of Railroad 

lea.scd equipment, which is based on an uvcrsiatement uf MOW employee needs, and the 

artificial doubling of Uie number of work crews by NS in Rcply 

This appendix contains .specific claims and assertions made by NS in Reply, many of 

which are duplicated claims and assertions covered in the DuPont MOW rebuttal narrative. 

DuPont experts, in an attempt to address all uf NS's experts' claims and assertions in Reply, 

have included the following claims and assertions in an attempt to provide a complete re^sponse 

to NS in Keply. 
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This Appendix provides additional information supporting DuPont's niaintenanee of way 

Rebuttal evidence addressing NS's Reply cuminenis und arguments made in bulb NS's text and 

ducuments found in its inaintenance of way related workpapers. 

A. NS CLAIMS INSUFFICIENT MOW S'fAFF 

On Reply, NS attacks DuPont's MOW plan by claiming that "DuPoni's propo.sed staffing is not 

nearly sufficient to properly maintain the DRR's expansive network of high-density lines."' NS 

also claims that "DuPont presents no evidence that can explain how DRR could operate with 

such a ludicrously small staff "^ NS attacks DuPont's MOW plan for the DRR as inadc*quate due 

to its higli density lines, and NS experts claim to have identified many flaws in DuPont's MOW 

evidence which include failure to address relative traffic density and train frequency, and 

extemul environmental factors such as weather and terrain ^ 

On Opening, DuPont experts considered the annuul gross tonnage and standard industry 

practices 111 creating all of the DRR's MOW testing and maintenance cycles, and in setting up 

criteria for the DRR's crcw sizes, the type of crews required, the number of euch type of crew 

needed, and the equipmeni needed to support each type and quantity of crews and equipment. 

NS fails to provide supporting evidenee lo suKstantiate ils claims against DuPoni's MOW plan in 

Reply. As dcscribcxi in the Inirudueliun ufthe MOW rebuttal nanaiive, NS fails lu cunsider the 

realistic maintenance requirements of the newly construeled DRR in Reply, and presents an 

unrealistic, unsupported, and, inllated quantity for MOW .staff and related equipment in reply 

' Sec NSRcply, p. III-D-195. 
' Id 
^ Id, p III-D-197 
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B. NS DOUBLES THE STAFF SIZE AND ANNUAL 
COST OF MOW EXPENSES IN REPLY 

NS propo.ses to more than double the DRR's annual MOW expense, from S 156.6 million 

in Opening to $377.1 million in Reply. NS aLso proposes to incre*ase the DRR's ulTlce and field 

MOW persunnel by 126 perccnl, from 1,006 employees to 2,270 employees, or an increase of 

1,264 employees."* 

I. NS Clainis DuPont Experts Ignored 
Size ofthe DRR, Annual Tonnage, 
and Other Factors 

NS experts claim that the DRR's MOW plan developed by its principal engineenng 

expert, Harvey Crouch, ignorcs the DRR's si/e, tonnage, vaned terrain, and other less significant 

factors ^ NS also makes many statements claiming that the DRR plan is "simplistic," "fiawed," 

and "patently insufficient." The NS argument is based on a criticism ofthe DRR plan as being a 

'*paper exercise". These claims are absurd. 

First, as detailed in his Siutcment of Qualifications, Mr. Crouch has considerable 

expenenee designing, building and maintaining railroad lines in the territory served by the DRR, 

including direct field cxpcncncc as a track supervisor and member of the NS Bngincering 

Department.^ His cunsulling firm, hcadquartercd near Nashville, TN, specializes in railway 

engmcenng and has planned, designed, and supervised numerous successful railroad 

construction and MOW projecis in the DRR region Mr. Crouch and his team at Crouch 

Bngincering arc wcll-awure oflhc geography, topography, soils, weather, and other conditions m 

'' NS .states llie total number of DRK MOW employees iLsing Ihrcc (3) dilTercni totals: 2,133 (NS Rcply Tabic III-
D-SO); 2,270 (NS Reply Table III-D-51), and 2,332 (c-workpaper "MOW Workforce - 2K.xlsx") 

^ See NSRcply, pp. IM-D-197-200 
' Si'c DuPoni Opening, Pan IV 
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which the DRR must be constmcted and operate. They are also familiar with NS's maintenanee 

practices, and followed them whcrc appropnaie in designing the DRR MOW plan. 

Contrary to NS's insinuations, Mr. Crouch is wcll-uwarc that a railroad that handles a 

high volume of heavy tonnage trains must be maintained to a dilTercni standard than a railroad 

with lower Inline densities and less traffic. Mr. Crouch's MOW plan considered annual gross 

tonnage as the major factor affecting inaintenance requirements on the DRR and was considered 

during development of the MOW plan as presenied in Opening. Annual gross tonnage is the 

major factor in terms of impacts on MOW niaintcnance requirements and testing frequencies. Of 

course, as stated by the NS experts, the length uf track is a major factor in determining the 

number of employees needed, and the annual mainienance cosls, but that really goes withoui 

saying. 

All calculations for niaintcnance needs have a length of track component, 'lo insinuate 

that Mr. Crouch ignored the size oflhc DRR .system is ludicrous All annual wurk and custs set 

forth in Opening by DuPont were based on annual gross tonnage and the length ofthe tracks m 

the DRK system, and other faciors prcscntcd in Opening. 

Other important factors considered by Mr Crouch and his leam, in addition to annual 

gross tonnage and length of track, included traek geometry, including grades and curves; 

geography; climate; maxiinum authorized train speeds; and train car weights.^ The factors 

mentioned above, along with annual gross tonnages, drove the design of maintenance 

frequencies, testing frequencies, and staffing. 

^ 286,000-pound ears move mo.sl]y in unil coal imins, which compnsc a minorily ofihe DRR's irafiic. Most of 
the DRR's mcrchandi.sc irains. and all of ii.s intennodal irams, have cars or containers tliat arc loaded.to 
considerably less Ihan 286,000 pounds GWR. Ilowcver, Mr Crouch designed the DRK MOW plan pnmanly tor 
Ihe 2S6,000-pflund loads. 
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Following arc just a few of the examples of the DuPont experts useof oreoiLsideralionuf 

annual tunnage and other significant factors in the design and preparalion oflhc MOW plan: 

1) Traffic density/annual tonnage was used to develop thresholds for the rail 
section used in each type of track (e.g 115 RE CWR was used wherc annual 
gross tonnage was beluw 20 MGT). 

2) Traffic density/annual tonnage was used in developing maintenance cycles for 
ultrasonic rail testing. 

3) Tiafllc density/annual tonnage was used in developing maintenance cycles for 
geometry cat testing. 

4) Traffic density/annual tonnage was used in developing maintenance cycles for 
the rail grinding program. 

5) Curvature was used in planning for use of head hardened rail, spiking pattems, 
super elevation, ballast quantities, and other calculations; 

6) Climate and lucatiun were considered in developing the level of vegetation 
control required. 

7) Climate and location were considered in developing snow removal costs. 

To .state that the factors mentioned by NS in Reply were not addressed by DuPont's 

experts in developing the design ofthe DRR or the developineni ofthe MOW plan is simply not 

factual, and is unsupported, as demonslratc*d in the examples above. 

Annual gross tonnage over a line is the most significant factor with respect to rail weui. 

DuPont experts considered other factors, and incoiporatal those considerations into its design. 

DuPont used head hardened rail on all main line curves of three (3) degrees or greater. Rail wear 

wus considered in the development of the MOW plan and design. Rail rcplacenicnt programs, 

and timber replacement programs as well as grade crossing paving programs were considered in 

the DCF model. 
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Ml. Crouch also considered NS's own maintenance standards, as well as other industry 

standards fbr maintenance practices based on annual gross tonnage 

2. i\S Experts Fail lo Acknowledge the 
Dramatically Lower Amount of Annual 
Maintenance Requircd for Newly 
Constructed Railroad Infrastructure 

This topic IS covered in the MOW Rebuttal narrative Inlroduetion. NS experts 

acknowledge that, because the DRR bridges arc all new steel and concrete bndges, they will 

require less maintenance; however, the NS experts fail to acknowledge that, because the track 

and roadbed are new, the track and roadbed will also require very lillle maintenance in the ten 

year life oflhc DRR." The NS experts set a double standard by taking this approach, and Ihcy 

completely ignore the new condition oflhc DRR infrastmcture (except for the bridges). Mr. 

Crouch explains in detail the slaffing and cost impacts of ignunng the fbct that the DRR is newly 

constructed in fullowing sections. 

3. NS inflates the Annual Maintenance, 
Staffing, and Equipment Needs fur the DRR 
by Adding Additiunal Facilities Not 
Necessary for Operation ofthe DRR 

Another very large difference in DRR and NS MOW costs is bused on the dilTercnce 

between the DuPont DRR maintenance-of-way staff size and related annual MOW maintenance 

cost presented in Opening, and the .stafT rec|uircd by tfie larger infrastmcturc NS proposed in 

Reply (which increa.sc*d the size of the DRR system, along with the number of yards and other 

facilities, and the number of MOW employees in Rcply) NS more than doubled the DuPont 

See NS Rcply, p III-D-235. 
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DKR MOW custs in Reply wiihout providing rcasonablc evidence in support ofits larger system 

and Ihc subsequent larger staff claimed by NS. 

DuPoni's experts acknowledge thai a larger system with respect to route miles would 

rcquirc morc stafl', in proper proportion. 

NS experts faded to stale that incrcusing the size ofthe system was a significant reason 

for their higher MOW staffing and maintenancu plan costs. liLstcad, NS claimed simply that the 

DRR did not provide adequate staffer equipmeni, or provide for enough mainienance. so NS 

added more MOW slaff 

4. NS Experts Make Unsupported Clainis 
and Assertions that Because its 
|Exaggeruted| Costs are Higher,. 
DuPont's Plan and Cosls are Inadequate 

NS made numeruus siatemenls about its inaintenancc custs being higher than DuPont 

presented in Opening Evidenee in un elTort lo paint the DRR MOW staffing maintenance plan as 

being inadequate; however, NS fails to mention that its escalated costs are ba.sL*d in part on NS 

claiming more facilities and more route and track miles in its proposed system, and the fact that 

NS duubled the numbci of Roadmasters, and arbitrarily doubled the number of local crcws, 

smoothing crews, baekhoes, etc. 

NS failed to provide an "apples to apples" comparison between the maintenance needed 

for the newly constmcted DRR syslem submiiied in Opening evidence versus the largei, older, 

complciely difTerent system presented by NS in Keply. 
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5. NS Experts Question Mr. Crouch's 
Knowledge of the DRR Lines 

While Mr Crouch has worked extensively on railway projects ihrougliout the eastem 

United States, he did not rely solely on his own past experience in developing Uic DRR's MOW 

plan. In the summer of 2011 he rode over the NS line from Greenevillc, SC to New Orieans, (via 

Amtrak, and contrary to the claims by NS experts that he did not nde over the lines) to venfy 

ditch, vegetation, railroad bndge type, overhead bndge lype and other physical features ofthe 

raifroad, validating and confirming his past experience and knowledge ofthe lines 

He has planned and designed track projects in most of the states of the DRR .system. 

Over his 35 years in the railway industry, he has observed the diffcrcnt types of terrain involved, 

roadbed and ditch conditions, track components and conditions, existing bndges and culverts 

(design, type and configuration), grade crussings and grade separatiuns (which werc very 

unifomi in their design and coiisimeliun), signal systems, and tram opeialions in varying weather 

conditions on bolh tangent and curved track in mountaiiiou.s, intennediaic, and coastal-plain 

areas Mis past expenenee and follow-up inspections played an important role in developing the 

DRR's MOW plan. 

6. NS Experts Criticize the DRR 
Roadmaster Territories in Rcplv 

NS experts assert, as a criticism, that DuPunt DRR Roadmaster terniories werc 

devclupc*d using an average number of roule miles per Roadmaster territory ^ NS is corrcct with 

respect to there being an average size territory for DRR Roadmasters - that is a statistical fact fbr 

the DuPont DRR, as well as Ibr the NS plan for the DRR. NS ii.self uses an average size 

See NS Reply, pp. 11 l-D-197-198 



Appendix B 
Page 8 of 24 

MOW REBUTTAL - ADDITIONAL SUPPORTING INFORMATION 

Roadmaster territory, just over 100 route miles average, and an average size Assistant 

Roadmaster territory, approximately 100 rouie miles (which is the same as the DRR in Opening). 

While the DuPont DRR Roadmaster temluncs and lucations may nol be perfectly 

balanced, DuPont is correct ui using the proposed number of Roadmaster tcmiones m Opening. 

Afier carefully considering all ofthe DRR territories, DRR experts elected to use an approximate 

average of roughly 200 roule miles per Roadmaster territory A 200 route mile temloiy is not 

uncommon on higli volume short line luilruuds ui un Class 1 ruilroads. Therc are many reasuns 

fur using an average size territory that are outlined below. 

While criticizing the use of averages, NS ilself uses route mile averages in assigning 

territones - NS experts assigned roughly 100 route miles of territory to each Assistant 

Roadmaster, jusl as provided for on ihc DRR by DuPont experts. Although stating il is 

unieasonablc tu use average sizes fbr Ruadmaster territones, NS u.ses an average of just over 100 

route miles of territory to size its Roadmaster territories 

NS experts, in Reply, u.se an unsupported, unexplained, fiawed, and unrealistic wurk loud 

melhudology and assignments for its Roadmasters. While enticizing Mr Crouch for using an 

"average" number of inilcs per tciritory, NS experts conveniently use Roadmaster territones that 

are approximately double the average miles of die DuPont tcmiones tn opening 

NS experts use an average territury fur Assistant Ruadmusters of 100 route inilcs, 

accepting DuPont's approach There is no merit in the NS criticism of DuPont's use of an 

average size territory, because NS itself accepted the DRR average Assistant Roudmuster 

territories and itself uses a statistical average number of miles lo develop its Roadmaster and 

Assistant Roadmaster territory sizes. 
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On Keply, it is evident that NS experts based their Roadmaster plan on a 1970's version 

ufthe pre-NS .system, in which divisiun sizes were smaller, Roadmaster ten-itones werc smaller, 

and Track Supervisors had rcsponsibililics for rouglily average 100 route mile terntones. This is 

an aiiachronistic and antiquated approach that fails lo consider the DRR for what it is and how it 

is maintained, and is not consistent with eurrcnt NS, CSX or other railroad praciices 

Aficr the Souiheni Railway/N&W merger in 1982, the MOW department was studied, 

and in 1987, significant changes werc made in temis of downsizing the MOW staff Division 

sizes shmnk, positions were eliminated, and cuts were made in the MOW staff based un 

increasing and improving technologies, and economics of scale. The NS staffing plan for the 

DRR in Reply is unrealistic and unsupported because it is more aligned with Ihe pre-1987 

staf^lng'Size ofNS and nol the modern stafT size ofNS. 

fn Ml. Crouch's experience, as rccently as 1987, nut every NS Track Supervisor hud a hi-

rail c*ciuipped truck. In the past, they werc responsible fbr lines that had been in a state of 

deferred maintenance in earlier decades, and were responsible for coordinaling and a.ssisting with 

systcin rail laying crews, timber and surfacing crews, bmsh cutting crews, rail test and geometry 

test cars. Their local maintenance crcws were ofien used for major rail change-out uf welded rail 

in curves, perfunning bull tightening, rebuilding turnouts, crosstie replacement in sidings and 

yard Iracks, and other tusks that would not be performed by the local inuintcnancc crews on the 

DRK ciiher becau.se of the newness of the system, or because the work wuuld be dune by 

Contractors. 

Many ofthe tasks regularly performed by the Roadina.stcr and his crews on their 100 mile 

temtory in the past are simply not needed on the DRR Ibr the following reasons: 

http://becau.se
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1) The "new" roadbed, bndgc, culvert, turnout, grade crossing, and track 
constmction, 

2) Dri fi at bndges is lessened by the longer spans and lack uf limber bridge spans; 

3) Ditches and culverts function properly because they are new, and made of good 
maienals, 

4) Vegetation cuntrul needs are less because the entire nglit-of-way has been 
cleared, gmbbed, and seeded, and is controlled by weed spraying; and, 

5) The fact that there is not a need for Roadmaster and maintenanee crew suppurt 
fur capital prujecis and inaintenancc projects such as rail replacement projects, 
grade crossing paving projects, or timber and surfacing projects that are all bid 
to and perfonned by conlracturs on the DRR. 

Because the responsibilities and duties of the modem Roadmaster have been changing 

over tunc, Roadmaster lemiones on many Class I railroads have grown in lenns of route miles, 

with some icrrituries in the range uf 200 miles on existing lines. Many short line railroads, 

which use conlract labor almost exclusively Ibr various muinienancc and capital projects, have 

Roadmaster lemtories in excess of 200 miles. 

Class 1 railroad MOW Divisions have grown in tcnns of size over the last 3 decades with 

rcspcci lo the number of roule miles per division, especially since the major railroad staff 

downsizing efforts that followed the passing ofthe Staggers Act in the I980's. The number of 

divisions and division Engineers has been rcduccd since the 1980's 

ll may be easier lo state what the DRR Roadmasters will not be doing that was 

considered a part of their common duties in the pa.st when they had smaller territories. Since 

inajur prugrain work such as rail laying, tie replacement programs, grade crossing paving, testing 

piograiiLS, and vegetation cuntrul are being perfuimed/executed by contractors, the Roadmaster 

nnd his forces arc no longer required to pcrfonn the support services that had been requircd by 

ihc railroad's in-housc production crews in Ihe pasi. 
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Work routinely perfomied in the past, bul not necessary to be performed on the DRR 

includes the following-

Unloading of spikes, crosstics, rail anchors, tie plates, and rail and other materials. 

Distribuling und/or laying out cro.s.sties, tie plates, spikes, rail anchors, etc. 

A.ssisting the production crcw with substilute labur ur machine operators 

Clean-up and picking up materials following the work ofthe production crcw. 

Making field welds following rail laying 

Setting up crew trailers 
Assisting production crews with moving vehicles around, access to work sites, 
traffic conlrol, miscellaneous labor, etc 
Testing the rail. 
Disposing of or loading scrap or other released materials into rail cars or tmcks. 
Restoring bond wires and signals. 
Cleaning, lubneating, adjusting, and checking turnouts for proper working order 
of swilch stands, switch points, and puwer switches following tic replacement and 
rail laying programs. 

Also, with two (2) Assistant Truck Engineers per territory, there is less demand for the 

Ruadmaster tu accompany test vehicles over the Roadmaster temtory. 

The Roadmaster is free to line up his forcmen and crcws to pcrfonn spot maintenance, or 

planned switch, lubncator, ur uther inaintenance un a daily basis, and assist the Assistant 

Roadmasters with inspections that are weather or event driven, as needed Spot maintenance 

rcquircinents wilt be considerably less than on the aging NS replicated lines since the DRR 

railroad infrasimciure is all new con.stmction. 

The DRR slaffing plan suhmiitcd by DuPont uses I Assisiant Roadmaster per 100 miles 

un average. NS's rccominended plan also uses 100 mile average terntones fbr Assistant 

Roadma.sters (Assistant Track Supervisors). Each Assistant Roadmaster typically inspccis 50 

miles of truck per day, covering each half of its Icmloiy twice a week The 100 mile territory 

has been a typical size Ibr Assisianl supei-visors fbr decades because it is manageable and 
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rcali.stic. However, the Roadmaster lemtory size has been growing over limc, since the 1980's, 

with the mechanization and use of large system ruil laying, timber and surfacing, ditching, and 

other crews, benefils ofthe widespread use of continuous welded rail, and the incrcascd use of 

contractors for rcgular annual testing and inaintenance, and capital programs. 

7. NS Clainis that Employee Route Mile Ratios 
Should be Used to Determine the Necessary 
Number of MOW Employees for the DRR, 
Rather than Rclying on the Actual 
Maintenance Needs of the Newly Constructed 
DRR to Develop its MOW Plan 

NS claims that the number of employees per track mile should be used as the proper 

measure ofthe stafT size needed for maintenance ofthe DRK *° This is a simplistic approach that 

ignorcs the actual maintenance needs ofthe newly conslmctcd DRR NS compares the ratio of 

MOW employees per track mile in various SAKR cu.ses, none of which are ofthe magnitude of 

the DKR. NS suggests that the DRR, because of ils size, would need a larger hierarchy of 

management, rather than recognize thai there are economics of scale with size NS relics on an 

apples-to-oranges comparison, rather than designing the DRR for the cunditiuns unique tu its 

.system. 

It is not rculislic to compare the DRR lo other SARR's due to its size For example, a 

SARR with 200 miles still requires an AVP MOW, a track (division) engineer, and a cumplimcnt 

of SlulT that inusl perform the .same tusks rcquircd on the DRK. but on a smaller .scale. 

It is also unrcali.stic to compare the annual maintenance needs of the DRK with the 

annual inaintcnanec needs and very dilTcrent stalTing and equipment needs oflhc existing NS 

lines being re|3licatcd 

'" Sec NS Reply, pp III-D-197-198. 
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While past cases have considered comparisons based on oiher STB complaints, each 

Board decision has been based on ihe actual, individual, unique SARR system and the 

anticipated system requirements. The DRR is unique in lliat it is one of the largest SARR 

.systems ever considere*d, and thcrc are many economies of scale in consideration oflhc slaff size 

that were not recognized or acknowledged by NS 

8. NS Experts Double the Quantity of 
Roadmasters and Related MOW Crews 
and Equipment Without Supporting 
Evidence, or Sound. Logical Explanation 

NS quickly, easily, arbitrarily, und inexplicably doubled the size ofits MOW field staff 

pnmanly by neuriy doubling the number of Roadmasters, then linking every type of crew that 

DuPont had assigned to a Roadmaster temtory lu the additional Roadmasters. NS experts 

effectively doubted ihe number of local work crews, .smoothing crews, welding crews, etc 

Without providing supporting evidence or rcasons busc^ on existing practices. NS experts simply 

doubled the field staff, based on their new quaniiiy of Roadmaster tcmtories, failing lo cite any 

actual needs. This arbitrary increa.se is without ment, support, or evidence, and is unrealistic, 

unsupported, and unnecessary. 

9. NS Experts Criticize DuPont's 
Opening a.s a "Paper Exercise" 

NS makes many siatemenls and assertions that the DRR plan is "simplistic", "fiawed", 

and "patently insufficient"." The NS argument is based on a criticism ufthe DRR plan as being 

a "paper exercise". The entirc SAC process is a paper exercise, by the very nature uf the Stand-

Alone methodology. NS fbllowed the same methodology as DuPoni in establishing the MOW 

" SceNS Reply,p III-D-198. 

http://increa.se
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plan, but overstates the maintenance needs, fails to mention or even consider the "new" track and 

roadbed constmction, and adds significant positions and staff that are unnecessary, even'adding 

entire departments that are unnecessary and unrealistic. 

10. NS Docs Not Acknowledge the 
Useof Non-Union Labor 

Another significant flaw in the NS staffing plun assumptions is related to the fact that 

currently, NS employs many union employees, whusc duties are restricted, and whose work mles 

are limiting. The DRR stulTis not subject to those .same limitations and restrictions. 

11. NS Experts Claim that DuPont did 
not Consider Environmental Factors 
Environmental and Other Conditions 

NS experts claim that precipitation and soil tyiie in a geographic area arc factors to 

consider in preparation ofu MOW plan Precipitution and soil lype cun be ruled out as major 

factors for several reasons.'^ Precipitation occurs all over the DKR, and is handled perfectly well 

by lis newly constructed roadbed (and cmshcd stone sub-ballasi cap which drains the track 

roadbed to the dilches), ditches, culverts, and bridges. Prccipilation, per se, has no impact on 

track maintenance over the ten (10) year life oflhc DRR. 

Soil type varies all over the DRR. 'fhere is no one soil type per region or along the lengih 

ofthe DRR Furthennore, all .soil encountered is .stabilized dunng coiistmction, the new roadbed 

IS well-compacted, the new roadbed is cappc*d with compacted cmshcr run sub-ballast which 

allows rainfall to dram off of the roadbed to ditches, ditches are adcquaic to convey .storm water 

away from the roadbed; die soil subgrade docs not gut saturated because there is adequate 

" See NS Reply, p. III-D-200. 
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drainage, the DRR's constmction meets modem industry and AREMA standards. The NS 

argument or theory is unsupported, unrealistic, and without ment 

NS presents a "note" draficd. and signc*d, by an unknown person (Full name not 

provided, experience record not provided).'^ In the "nule", the author offers engineenng 

upiniuns and cunclusiuns without providing any evidenee. This "notc/cvidence" is unsupported, 

infeusible, and unrealistic The "note" is questionable because the author begins it with an 

incoherent, incomplete .sentence that fails to communicate the author's theory, and there is no 

explanation of who the author is, or what the experience ofthe author is. 

On Renlv. NS slates "fllhe conclusion reached is ihat subiirade condition as determined 

bv precipitation and soil tvpes is Ihc ureatesl ditTerentiator between DRR lines "'** NS does not 

state what it is the conclusion of There was no study mentioned, and no correlation provided or 

.shown This claim is not quantitative, uccurate, or fouiidc<l in any science or studies. 

NS also states " . DRR has relatively greater workforce requircments due lo 

precipitation and soil types and population density bul slightly lower relative workforce 

requirements due to snow and cold weather."'^ DuPont experts reject the NS claim that 

precipitation affects wurk Ibrcc requirements us unsupported, infeasiblc, and unrealistic. 

Prccipilation and .soil type are purported to be environinenial factors by NS experts. NS 

fails tu provide supporting evidence for its theory. NS's claim that precipitation is a factor un the 

DRK is unsuppurtcd and unrealistic. 

NS experts also ignored llie fact that the sub-grade on the DRR would have a stabilized 

sub-ba.se, would be well compacted, would not be damaged from pnor factors (jointed rail, joint 

" Id 
'** See NS Reply e-workpapcr "DRR IZnviFonmcnial riidors docx" p. 18 
" W.p. 1. 

http://sub-ba.se
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pumping, washouts, poor ditch maintenance over lime, etc.) and would be capped with a.new 

cmshcr mn sub-ballast roadbed cap, unlike the original railroad roadbeds ofthe NS lines being 

replicated, 'fhe track modulus will be more consisteni on the DRR than on the existing NS lines 

being replicated. NS experts fail to properiy explain tind relate the modulus of elasticity ofthe 

roadbed with the track modulus The modulus of elasticity varies with depth of ballast, suh-

balla.st, and depth of slubilizcd sub-grade Because the DRR has a uniform ballast depth, a 

unifonn sub-ballast depth, and well compacted stabilized roadbed, the modulus of eluslieity will 

remain very unifomi, and will therefore cause the irack modulus to remain unifomi, reducing the 

need Ibr more frequent track surfacing. And, it is common knowledge in the railroad industry 

that newly conslmctcd track and roadbed re*quiru very little inaintenance within the first 10 years 

of use. Short of an extreme stomi event, or washout, with a well-compacted roadbed, property 

functioning ditches, and compacted, protective roadbed cap, precipitation is not a faclor in 

roadbed .stability for newly constructed roadbed und truck. 

In Reply, NS slates *The principal dnvers of infrastmcturc work load are the amount uf 

assets maintained (track miles, switches, signals, bndges etc) and the intensity of their use 

measured princinallv in aro.ss ions passim: over the track "'^ NS slates ihe pnncipal dnvers of 

infiastruciurc work load arc how much track and the-annual gross tonnage - Mr. Crouch agrees, 

and used annual gross tonnage over route miles to design the maintenance needs for the DRR. 

NS then states "there arc other secondary dnvers of infrastmcture workload that must be 

taken into accuunt in cslabli.shing an appropriate maintenance workfbrce."'^ *This note 

desenbes four factors (precipitation and soil types, population density, snow and winter weather 

'* Id 
" Id 
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and heat) that have an impact on railroad infrastmcture maintenance workload that vary among 

the various DRR line segincnts ""* 

The NS experts proceed to rule uut temperature, snuw, and culd weather as significant 

facturs or material dilTercntiaiorsofwork load.... 

• 'femneralure dilTcrcnccs between north and south were not found lo be a material 
dilTcrcntiaior of work loud 

• Snow and cold weather - NS admils "Sliglilly lower workforce requirements due to 
snow and cold weather "' 

NS fails to provide evidence that precipitation is a significant factor in the cost uf track 

maintenance Its expert's claims are unsupported. 

On Reply, NS asserts that DuPoni did not account for rain.^" That is ludicrous Rain is 

accounted for in the design ofthe DRK Precipitation falls from the sky onto the roadbed, where 

It IS drained across the lop ufthe sluped, compacted, cmshcd stone sub-ballast From the cxlge of 

the suh-bulla.st cap, the mnoff makes Us way into lateral ditches, and then culverts or bridges, all 

of which have been designed for the purpose of draining the DRR roadbeds. NS experts' claim 

that precipitation is a major factor in staffing the DRR MOW department is unrealistic and 

unsupported. 

In Its environment factors workpaper, NS states that "[t]he conclusion reached is that 

subgrade condilion as determined by prccipilation and .soil tyiics is the greatest dilTerentiator 

between DRR lines, followed by population density."^' It is precipitation thai soaks into an 

existing roadbed where there was never any sub-ballast that is a problem, or a washout caused by 

'" td. 
'" Id 
" See NSRcply, p. lll-D-214 
' See NS Keply e-workpapcr "DKR Bnvironmenial Faciors.docx " 
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a failed aged culvert or pooriy maintained ditch line These are not significant factors on a newly 

built railroad. 

C. NS USES A FLAWED, UNSUPPORTED 
MODEL AND APPROACH PO JUSTIFY 
MOW POSITIONS 

On Reply, NS experts claim that, "aficr evaluating relevant DRR and external data, the 

NS MOW experts summarized the relevant characlensties that deiennine workforee 

requirements for each ofthe inatn DRR routes, 'fhe...experts Ihcn assigned the appropnaie 

number of traek maintenance crews and signal inaintenance employees to each segment.. ' 

Reply Exhibits "Line Segment Work Load Eva I nation.xlsx" and "Line Segment Work Loud 

Support.xlsx".^^ 

DuPont rejects the NS Reply spreadsheets referenced above and the data cuntained 

therein because the spreadsheets eunlain unsuppurtcd evidence, unexplained and incuherent 

calculations, lack of correlation between data, nu explanation of any modeling or process or 

proeeduies, and no calculations in some cells, with un-suureed data inserted into the .spreadsheet 

withuut reference ur calculation. 

NS fails lo explain its model, where data came from, how data were used, and what 

calculations were made The spreadsheets do not represent or yield any acceptable lype uf 

modeling or calculation eflbrt and should be rejected. 

D. NS FAILS r o UNDERSTAND THE MOW PLAN 
PRESENTED IN OPENING REGARDING THE DRR 
FIELD STAFF. AND DIVISION LEVEL SUPERVISION 

On Reply, NS slates, "DuPont provides for 136 field supervisors, but no divisional 

munugemcnl fbr its fbur divisions... even without division management the DuPont workforee is 

" SceNSReply,p. III-D-200 
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top heavy .". NS's claim is simply nol tme As provided for in Opening, there are four Track 

Engineers, each one of whom is responsible for management of one ofihe four MOW divisions, 

and there is division support at each office ineluding two Assistant Track Engineers, one Bridge 

& Building Supervisor, and an Administrative Assistant. Each division includes one Public 

Projects Engineer, four C&S Supervisors, one Bridge Inspector, and nine (9) Roadmasters. with 

18 Assistant Roadmasters. Foremen report lo their Roadmasters or supervisors. Roadmasters 

report to their Track Engineer. C&S maintains rcport to their Supervisors. Supervisors report tu 

their respective engineering managers. 

The NS statement that the "DuPont workforce is top heavy" conflicts with the .statement 

made on the very next page, "DuPont's proposal simply does not provide sufTicient 

inanagcnicnl" DuPoni asserts that the munagemenl leam for each division is adequate und 

reasonable fbr the level of maintenance anticipated on the DRR, and is neither "top heavy" nor 

insufficient". NS does nol provide supporting evidence for cither of its assertions, which are 

actually in conflict with each other 

On Reply, NS doubles the size ofthe DRR staff without providing supporting evidence 

or infonnation, and states that a workforce uf over 2,300 is necessary fur the DRR.^' DuPont 

asserts that une reasun fur NS experts duubling the size uf the MOW .staff is ba.sc*d un using 

average 100 mile territuries tbr Ruadniaslers, and then doubling every other category of worker, 

bul withoui explaining why doubling the number of Roadma.sters automatically requires 

duubling all uther workers. NS exaggerates the size uf the necessary wurkfurec without proper 

support or justification. 

" Id. p III-D-202 
" Id. p III-D-203 
" W. p. III-D-203. 
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On Rcply, NS adds organizational structure, management, and other pusitions for 

functions that arc common in CIa.ss I railroads, but arc not at all necessary for the operation of 

the DKK *̂ 

On the DRK, the general ufTice does not manage the inainlenancc and replacement ofthe 

infrastmcture assets, maintain road property asset inventories, maintain records for tax purposes, 

manage infrastructure relationships with govcnimcnts ur third parties (guvemmcni project costs 

are reimbursed), analyze infrastmcture and perlbrmance, or develop plans fur infrastmcturc 

niaintcnance These activities, as neccs.sary, arc carried out at the Division level. 

On Reply, NS states that job titles and duties arc listed in a workpaper entitled "MOW 

Job Titles and Position Descnptiuns pdf "̂ ^ There was nu such file provided in Reply DuPont 

a.ssuines that NS is rcferring lo file "MOW Po.sition Description pdf" 

On Keply, NS adds MOW pusitions that are not necessary, are redundant, or would be 

perfunned by cuntraetors and funded by third parties.̂ ** NS fails to explain the need fbr most of 

these positions, and fails to acknowledge that many of the duties provided would not he 

necessary on the DRR 

I. Transportation Cost of 
Materials and Euuipment 

On Reply, NS asserts that DuPont fails to provide for the transportation cost of maierials 

and equipment.̂ *' NS's claim is unsupported. On Reply, NS claims thai "DuPunt's MOW plan 

neglects to include tmcks and drivers needed to trunsport maintenance matcnal and machines to 

the locations where Ihey wuuld be needed on the DRR network, nor does DuPont include costs 

" Id. p III-D-203. 
" Id. p III-D-201. 
" Id 
" W. pp. III-D-215-216. 
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for ouiside contractors to pcrfonn this service "̂ ^ There was no evidence provided by NS to 

indicate extra cosls need to be included. Contractors pcrfonn program work, and handle the 

maienals being supplied, and Suppliers deliver the purchased maienals for capital projects and 

local maintenance The cost ofcapital work-is included in the DCF model, not in annual 

maintenance 

2. NS Overstates Needs For 
Welding Crews 

On Reply, NS states, ''DuPont provided one welding 'gang per DRR Roadmaster for a 

total of 36 Weldcr/Helpcr/Grinder crews, which is completely inadequate""" 'fhe NS experts' 

claim IS unrcalisiic and unsupported. NS experts fail to consider the new condilion ofihe DRR, 

und fail to mention that they are currently maintaining an existing system composed of older and 

used components in varying stages of their useful life, most of which arc not new Becau.se the 

DRR is conslmctcd new, with all new track and turnout materials, the inaintenance needs will be 

much, much less for the DRR than on the existing NS lines being replicated (just as NS 

acknowledges that maintenance fbr the new DRK bridges will be less than for the existing NS 

bndges) 

3. Switching Crews 

On Reply, NS states, "NS MOW Experts accept the proposed crew size and equipmeni 

per crew, but disagree about the numbci of ditching ciews required, [and] a yeariy ditching 

prugram is particularly cntical to avoid blocked drainage and pockets of water thai sofien and 

erode the subgrade"^^ With all new roadbed, ditch, and culvert consimciion, there will be very 

"* ld.p III-D-2I6 
'̂ ld,p III-D-217. 

" Id, p lll-D-220 
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little ditch maintenance activity required within the life ofthe DKK. Moreover, NS does nut 

perform maintenance on all of ils ditches on an annual' basis No railroad docs. DuPoni's 

planned number of ditching crews-is very conservative for a newly eonslrueied railroad DuPont 

rejects NS's proposal number uf ditching crews as excessive, unre*alisiic, and unsupported. 

On Reply, NS cites the Track Cyclopedia slating that ditches should have a minimum 

bottom width of 3 fect.̂ ^ It is nol clear why NS states this The typical roadbed section for the 

DRR roadbed indicates u two foot flat boltoin ditch, whieh also happens to he a common ditch 

width in the design of modem NS infrastructure projects. The use of 3' flat bottom ditches is not 

the NS standard for new construction. Therefbre, DuPunt rejects the use uf 3' flat bulium dilches 

as unnecessary and unrcali.stic 

On Reply. NS states. "DuPont does not provide any justification or supporting 

ducumentatiun in its narrative regarding how ihe number of sixteen ditching crews was 

dcierminc\l or any documenlalion of the 'field inspeeiion.s' whereby DuPoni supposedly 

detcmimed that most NS roadbed was perched."^^ Ditching is perfonned pnmarily in cuts Tlic 

DRR IS starting out wilh new dilchcs and stabilized slope, with a vegelativc cover There should 

be virtually no ditch inainienanee required on the DRR in the fir.si few years, and still very little 

mainienance required in the ten year life uf the DRR 

Alsu, on Reply, NS slates, "[tjhe NS MOW Experts reject DuPont's allegation thai mosl 

ofthe NS roadbed Ibr the lines being replicated by the DRR is perched "^' Mr. Crouch rcaffinns 

his observations based on his inspection between Greenville, SC and New Orieans, LA, by train, 

and his prior expenenee working all OVCT the eastem US, and past expencnees surveying, 

'̂  Mpp. III-D-22I-222 
^ Id. 
' ' Id. 
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maintaining, and working on NS lines. He has also reuffinned his position by viewing NS 

railway lines in Google Earth. For a railroad loadbed to be considered "perched", it is simply 

not in a cut, and has a few feci of fill material. The replicated NS lines have much more track 

footage in fills (embankments) than in cuts (excavation) 

4. Management Oversight of 
Signal Supervisors 

On Reply, NS experts claim DuPont fails to provide for management oversight of DRR 

signal supervisors^^ DuPont rejects this claim DuPont provided in Opening that C&S 

supervisors rcport to the two (2) Assistant C&S Engineers (each one covers two Divisions). 

DuPont will adjust, as necessary, the number of signal maintainers needed and related nuinbcT of 

supervisors, based on the final number of signal units in rebuttal 

5. Hump Yard Employees 

On Rcply, NS demands more MOW einployees for hump yards ^̂  DuPont rejects the 

claim as unsupported, infeasiblc and unrealkstic. 

E. DESIGN OFTHE DUPONT DRR MOW PLAN 

Mr. Crouch focused on und used the actual inaintenance needs for newly cunstructed 

track, tumouls, roadbed, bridges, grade crossings, culverts, etc., as well as the influence and 

impacts uf annual gruss tonnage, and environmental and topographic conditions to create the 

MOW stafllng and equipment plan, and develop annual costs for the MOW department as 

explained in previous sections 

Additiunally, Mr Crouch took into uccouni the fact that the DRK is not unionized, and 

thus does not need to follow the traditional crafi buundancs (ur layers of field supervision) that 

" Id. pp 111-0-226-227 
" Id. p III-D-230 
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are typical uf Class I railroads such as NS. 'fhe DRR MOW plan and department staffing werc 

based un the size ofthe DRR, consideration given to the decreased maintenance needs for new 

track and roadbed, and the development of individual inainlenancc lemtories, eliminating the 

ncH:d for a multi-layered management hierarchy such as the one used by NS 

NS's discu.ssion of the DRR MOW plans (both DuPoni's and NS's) is sponsored 

primarily by Don Baglcy, who was in several MOW positions at NS, and who also worked in 

MOW Ibr CSX. Must of Mr. Baglcy's discussion of DuPont's MOW plan consKsts of 

unsupported opinion, and unrealistic and unsupported theories and studies. He does nol compare 

the DuPont DKR plan - or his own DRR MOW plan - with actual NS maintenance standards 

and practices This may well be because those standanls and practices support Mr. Crouch's 

MOW plan 
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IH. S'fAND-ALONE COST 

F. ROAD PROPERTY INVESTMENT 

On Opening, DuPoni presented feasible and well supported road property investment 

costs fbr the DKR. DuPont's Opening costs included an unprecedented S3,374 million fbr land 

acquisition and rcal-worid costs for common earthwork and .several other roadbed preparation 

Items, all of which were lower than comparable Means Handbook unit cosls. Otherwise, 

DuPont's Opening road property inveslment co.sts were generally consistent with those presented 

in other SAC cases 

Typical ofthe approach taken by defendant railroads in other SAC cases, NS a.sserts that 

DuPont's road property investment costs are greatly understated. As explained below, NS's 

Keply Evidence investment custs are grossly overstated and, in many instances, are not 

adequately supported In addition, NS's road property investment costs arc inflated due to its 

inclusion of costs to build what NS refers to as the Partially Owned Lines, which the DRR is not 

building For all oflhc reasons .set forth in this Part, the Board should reject NS's road property 

invcstinciit costs and accept those presented by DuPoni on Rebuttal, as shown in Rebuttal Table 

III-F-I. 
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'fable lll-F-1 
DRR Road Proucrtv Investment Cosls 

(S in millions) 

Item 
( I ) 

1 
2 
3. 
4. 
5 
6. 
7. 
8. 
0. 

I^iid 
Kondbed Prcpunuion 
Tmck Consiniciion 
'funnels 
Bridges 
Signals & Communicntions 
Buildings & Facilhies 
Public Improvements 
Subtotal 

11. Mobilization 
12. Engineering 
13 Coniingencics 
14. Total Koad Property Invesimcnl Costs 

DuPoni 
Opcnini! 

(2) 

$3,374 
3,969 
8,242 

444 
1,928 
1,247 

229 
122 

$ 19,555 

437 
1,618 
1,824 

NS Reply 
(3) 

$5,324 
9.173 

10.628 
1,096 
4,348 
2,070 
2.636 

256 
5 35,531 

917 
2,981 
3,371 

DuPoni 
Rcbultal 

(4) 

S3,856 
4,336 
8,208 
1,081 
2,273 
1,490 
1,044 

177 
522,465 

503 
1,861 
2,097 

S 23,434 S 42,800 526,926 

Source DuPont Rebuual i:xhibii III-F-I 

Pnor tu addressing the specific differences between DuPont and NS, it is necessary tu 

address a theme that is prevalent in NS's Reply evidence. Throughout its Reply, NS questions 

the competence of several of DuPont's expert witnesses. DuPont's expert witnesses supporting 

the road property investnient costs ofthe DRR have a vast array of experience. 

The DRR's land valuation evidence is sponsored by Kiehai-d R. Harps, John G. Pintu, 

Elizabeth W. Vandcnnause, Daniel C Vandcnnause and Philip I-I. Burris Each uf these 

individuals has a minimum uf 30 years expenenee and as much as 45 years experience. Mr 

Hari7S has over 35 years of expenenee, is a past prcsidenl of several real estate orgiinizaiions and 

has valued properly for acquisition by a large transit authority. Mr. Pinto has over 45 years of 

expenenee nnd has performed rctd estate appraisals rclatcd lo railroad property and nglits-of-way 

for govemment agencies, railroads, transit authoniies and private sector entities Ms 
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Vandcrmausc has over 30 years of experience and has conducted appraisals for a large transit 

agency Mr. Vandcnnause has ovei 22 years expenenee in real estate mailers as well as 16 years 

expenenee in the railroud industry. Mr Burris has presented evidence pertaining tu ea.seinenls in 

stand-alune proceedings for over the last len years 

The remainder of DuPont's road property investment evidence is spunsorcd by Mr. 

Harvey A. Crouch, Mr. Victor F Grappone and Mr. Charies A. Sicdman. Mr Crouch has over 

30 years of railroad engineering expenenee and is a member of several railroad and engineering 

associations. Mr. Crouch worked for NS and its prcdccessor Southem Railway for ten years 

prior to founding Crouch Engineering in 1991 nnd has since worked on numerous projects for 

NS. Mr Crouch has presented evidence befbrc the STB in a recent stand-alone cost ("SAC") 

proceeding. 

Mr. Grappone has 35 years of expenenee widi railroad and transit signal and 

eommunications'systcms including 24 years with the Long Island Rail Road ("LIRR"). In 2001, 

he founded Grapponc Teehnolugies and has since undertaken projects for several rail enlilies 

including the LIRR and New York City Transit Mr. Grappone has presented evidence on 

signals and com muni cations costs before the STB in several rc\:ent SAC proceedings 

Mr Stedman has over 31 years of expenenee in the railroad consulting business and was 

instrumental in identifying the ICC Engineenng Reports as a useful source of infonnation on 

onginal railroad constmction and adapting this infonnation for use in stand-alone cost 

proceedings before the ICC and the STB Mr. Sicdman has presented evidence on roadbed 

preparation costs beforc the ICC and the S'fB in virtually every stand-alone cost proceeding 

since 1994. 
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DuPont's road property investment expert witnesses have a vast wealth of knowledge and 

experience m developing the costs associatL*d with a stand-alone railroad. 

1. Land 

In Opening, DuPoni's land acquisition costs for the DRR were developed by Richard R. 

Harps, MAI, CRE, John C. Pinto CRE, ElizabeUi W. Vandcnnause, MAI, Daniel C. 

Vandcrmausc and their project team Mr. Harps has over 35 years of experience as an appraiser 

and consultant. He holds the Member of Appraisal Institute ("MAI") designation from the 

Counselors of Real Estate In addition, he was Prcsident ofthe Washington, D C. A.ssoeiation of 

Realtors in 1985. The team he hus put together for this assignment bniigs an extensive 

background in real estate appraisal and experience in appraisal of transportation right of way 

including valuation of rail properties throughout the United States and Canada. 

In Opening, DuPont's rcal estate Team, estimated that the DRR's right-of-way, excluding 

easements, would cost an unprecedented 53.370.8 milliun tu acquire Mr. Harp's valuatiun 

considcrcxl all .segments of the railroad, particularly the major urban centers. In addition, the 

Team toured significani portions of the route, and reviewed other data such as aerial maps. He 

also eonsulteil with vanous local appraisers. On Reply, NS has rai.sed the land acquisition costs 

well beyond Ihc bounds of rea.soiiableness. In addition, as explained below, and in detail in the 

Team's Report attached as Rebuttal Exhibit III-F-2, the way NS reached these new heights is 

simply untenable and produces an unrealistic result. 

The DuPoni rcal estate experts cuneludc that their onginal land valuation, presented in 

DuPont's Opening evidence, is die best rcpre'scniation ofthe value ofthe land required for the 

DuPont SARR However, based on the NS's response, two adjustments are requircd fur the land 

valuation: 

Addition of 16.84 miles, in .seven locations. 
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Modificaiions and additions to the land required for yards and other supporting 
facilities' 

Taking the above two modifications into account, Table lll-F-2 below summanzcs our 

valuation ofthe land rcquircxl for the DuPoni SARR. 

Tabic III-F -2 
Land Valuation for DuPoiil Stand-Alone Railroad 

Item 

(1) 

1. Land Vulualion for DKK (Opening) 
2. Additions to DKR (7 LocntioiLs) 
3 Mudificalions to Yurds/Supporting 

Fucilities 
4 Total Land Valuuiion for DKK 
5 En.seinenls (Opening) 
6. 'foial Ineluding Easeinonl Fees 

Source DuPoni Opemng c-workp.ipcr "DuPoni SAR La 
Rebunal Hxhibii III-I'-2. 

Total 
Miles 

(2) 

7,276.9 
168 

xxx 
7.293 8 

xxx 
7,293.8 

nd Valuaiion -

Total 
Acrcs 

(3) 

81,682 3 
190 8 

1,791.0 
83,664.4 

xxx 

E&liniatcd 
Value as 
of 6/1/09 
(SOIH)) 

(4) 

53,373,900 
25,200 

456,100 
3.855.200 

535 
83,664 53,855,735 

-April 24, 20l2.pdr and 

II 

a. Review of Norfolk Southern's Land Valuation 

In support ofthe proceeding hefbre the Surface Transportation Board, the following base 

land values^ were submitted: 

$3,052,100,000 DuPunt base land valuation 

54.154.519.000 NS appraiser's base land valuation 

S1,102,419,000 Difference in base land valuation 

Acres in yards were modified in Rebutial in order to accommodate incrcascd yard .si/eh as a result ofthe addition 
of cIa.ssiflcaiion tracks In addition, yard acres were increased to relied acres Ibr intcrmodal yards, auto 
di.siribuiion yards and bulk transfer facilities. Acrcs for these facilities arc equal to those relied on by NS in 
Reply, unless documents provided by NS in discovery .show that a specific facility is comprised of fewer acres. 
For example, in Reply, NS included 274 3 acres for the Voltz Auto facility based on the actual acrcs required for 
iLs auto facility in Shelbyville, KY However, in discovery, NS provided a diagram ofihe Voli/ facility. Trom 
this diagram il was calculated thai the Voll̂  facility requires 188.0 acres The Rebuttal yard acrcs arc shown in 
e-workpaper "DRR Yard Acreage Requiienients.xl.sx" and the calculation of acres from discovery documents are 
included in Rebuttal c-workpapcr "DRR Yard Diagram Acres pdf." 
BtLsc land value cquaLs the lee simple value oflhc land underlying the DuPoni SARR. beforc considenilion of 
other factors, .such as land needed for communications facilities, land needed for yards and other .support 
facilities, und adjusimcnLs lo land value for partially-owned lines and land ea.scnienis/agrccmenl.s. 
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The NS Appraiser produced a total ba.sc land valuation that was 36 percent greater than 

DuPunt's base land valuation. 

The conclusion of our review uf the NS Appraiser's land valuatiun is that the NS 

Appraiser developed and applied a purcly mathematical and higlily incchanized approach that 

did not apply basic appraisal principles. 

An analysis uf all the land sales used by the NS Appraiser in six SARR stales fuund that 

the NS Appraiser's average land values frcqucnily overstated the aciual .sales prices in their data 

scLs, thus overstating the base land value The degree of overstatement is significant - 75 perccnl 

ofthe time the sales pnces werc uverslated by more than 25 percent, and 34 percent ofthe time, 

the overslalement morc than doubled the actual sales pnces. This was not Ihe unly significant 

error by the NS Appraiser Olher en'urs commitled by the NS Appraisers also contnbuted tu 

unsuppurtcd land value conclusions. 

First, the NS Appraiser failed to consider the quaniiiy and quality of the .sales data 

available Second, the NS Appraiser failed to consider basic valuation tenets. Third, the NS 

Appraiser then applied analysis techniques that resulted in land valuations that werc unsupported 

by the sales. Thus, the conclusions reached by ihe NS Appruiser arc necessarily unreliable und 

unsupported 

Even though the NS Apprai.scr describes the process undertaken in their analysis as a 

sophisticated nia.ss appraisal methodology, these supposedly sophisticated daia techniques did 

not ab.solve them ofthe responsibility to be sure that ihe data was being handled in a manner that 

is consislent wilh the appraisal problem being addressed. By ignonng basic characteristics of 

land sales, characlensties that every appraiser should consider, the NS Appraiser failed in their 

responsibility to produce value conclusions that are supported and not misleading. The main 
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obser\'ations and conclusions uf uur rcview ofthe NS appraiser's land valuation for the DuPont 

SARR include the following. 

The NS Apprai.scr compiled sales data sets grouped by zoninj^use and 
sorted-by price per square foot only. The data .sets included sales from several 
years, parcels of various sizes, urban and mnil locations sometimes mixed 
together and all sales werc only sorted by pnce per square foot. By creating 
such non-hoinogeneuus dala sets, the NS Appraiser failc*d lu analyze and 
account fur changes in market conditions / market trends, differences in 
average prices attributed to land sizes, and the differences ultnbutcd to 
locations (urban and mral land analyzed together) 

The NS Appraiser failed to account for differcnces in parcel size (a key dclemiinant of 

land value) in the comparable sales. Foi example, note this portiun oflhc DuPont SARR in llic 

Atlanta, GA area* 

]• IG arjer. 

2 20 ocfGs " 

• 0 / 2 acres 

0 31 acrus 

C"l 1, acre; 

° 0 29 aC[X'S. 

7,56 acres 

- . ,3H 32 acres 

U OR acres--
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Imagine that the land purehascs by the SARR would consist only ofthe properties on the 

riglit side of the SARR (Orange line). Land would be purchased from five properties of the 

following sizes: 

0.08 acrcs 
0 29 acrcs 
2 26 acres 
7 56 acres 

38.32 acres 

It is clear from die above photo that the most land for the SARR will be purchased from 

the 38 32-aere pared and that the least amount of land will be purchased firom the 0.08 acre 

pared. The NS Appraiser gives equal weight to each parcel in developing the average pnce per 

acre, causing the smaller parecls to be over-represented in the average. Since generally 

.speaking, the unit pnce for land rises as the parcel size declines, the NS Appraisei overstated the 

average land value by giving equal weiglil to each land sale, regardless ofthe size of die parcel 

being purchased. The NS Appraiser utilized un inapprupriate averaging technique, leading to 

infiaied value conclusions 

To mcasurc the extent oflhc error caused by the inappropriate averaging technique used 

by the NS Appraiser, the DuPont real estate Team looked at six .sample states (Alabama, Ohio, 

Penn.sylvania, New York, North Carolina and Georgia). For each land use type (industrial, 

rcsidential, etc.) and for each junsdieiion (county) in Ihese six states, we compared the average 

pnce per acre produced by the NS Appraiser to the summation ofthe actual sales prices used by 

llie NS Appraiser: 
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NS Averaging Technique Substantially Overstates Land Value 
Six State Sample for All Land Use Types 

• Understated Summation of Sales 
Prices 

D Overstated by +1% to +25% 

Overstated by +26% to +100% 

• Overstated by More than +100% 

Cornpartng Land Values using Norfolk Southern Averago to the Summation of tho Actual Sales Prices 

The team tested 364 sales data sets, rcprcsenting all the land .sales used by the NS 

Appraiser in these six stales. For each set uf sales, we compared the summation ofthe aciual 

sales prices to the summation of the pnccs computed using the NS Appraiser's average land 

price The rcsults show the impaci uf grouping a nun-humogeneous set of .sales into one data sel 

and giving all sales equal weiglit leading to conclusions that could not produce a mcanuigful 

value. 

In 94% of the cases, the use of ihe NS Apprai.scr's average land value overstated the 

summation ofthe actual sales prices. The degrce of overstateinenl is significant - 75 percent of 

the lime, sales prices were overstated by more than 25 percent, and 34 percent of the time, the 

ovcrsuitemcnt more than doubled the actual sales pnces. 

The inflated value conclusions developed by the NS Appraiser were also contrary to and 

inconsistent with the ''no barriers to enlry" requirement in SAC analyses. 
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Al this point, having failed to properiy account for diflcrc*nccs in the sales data, the NS 

Appraiser then utilized the non-homugcneuus sales data tu produce their land valuations thai 

were based solely on the unit pnce. This approach is flawed Ibr the following rcasons: 

The only catcgunzatiun or "stratification" of the sules data by the NS 
Appraiser was by unit pnce Without accounting for the differences in parcel 
size or any other factors thai could impact the unit price, the use ofthis single 
measure (unit pnce) as a surrogate fur all uther valuation factors, does not and 
could not produce crcdible value conclusions. 
When eliminating sales as "outlier.s", only the highest unit pnce sales were 
excluded, l-laving coininitled the erroi of using an improper averaging 
technique (that overstated the rcsulting land value conclusions), the NS 
Apprai.scr then committed another error of eliminating sales only from the 
high end ofthe spectrum, making it impo.ssible lo judge the re^asonablcness of 
the resulting value conclusions 
By routinely applying route-average or state-average land values tu mral 
jurisdictiuns, the NS Appraiser applied urban-area land values tu mral areas. 
The NS Appraiser produced values that were not supported by actual sales in 
proximity to DuPunt SARR 

For example, the exhibit below illustrates a portion of the DuPont SARR in the 

Pittsburgh, PA area: 
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For this portion oflhc DuPont SARR, the NS Appraiser developed the land values shown 

in WHITE, ranging fiom $100.00 to $500.00 per .square foot of land. However, note that the 

comparable sales used by the NS Appraiser (shown in yellow on the above exhibit) do not 

exceed $20.04 per square foot, and land sales excluded by the NS Appraisers (shuwn in RED 

above) do not exceed $89.28 per square loot. 

Tlie land valuations produced by the NS Appraiser did nol always slay 
within the bounds ufthe sales prices. 

The NS Appraiser created average land values by excluding a variable 
percentage of higher-priced .sales from their calculaliuns, with no market 
rationale, l-laving committed Ihe error uf using an imprupcr averaging 
tc^chnique (that overstated the resulting land value conclusions), the NS 
Appraiser then committed another error of eliminating sales only from the 
higli end ofthe spectrum, making it impossible to judge the reasonableness of 
the resulting value conclusions 

The NS Appraiser utilized the same sales data tu produce multiple value 
conclusions, simply by excluding a dilTcring number of higli unit pnce sales, 
with no market rationale for the sales excluded, other than price 

In conclusion, the NS Appraiser failed lo consider recognized and aecepted appraisal 

techniques to categorize and analyze land sales. The result was a non-hoinogcncous set of sales 

that was thercafler manipulated by die NS Apprai.ser solely on the unit pnce, taking no relevant 

vunables into account. 

The value conclusions ofthe NS Appraiser were unsupported by the data, and therefore 

the value conclusions cannot be relied upon us a rea.sonable estimate of land value for the land*' 

required by the DuPont SARR 

b. Rebuttal OfNS Review Of DuPont Appraisal: Summary 

The NS Appraiser submitted an appraisal review of DuPont's valuation of the land 

underiying the DuPoni SARR in Part .III-F-I of NS's Reply evidence Rcview of NS's land 

Reply shows that NS's criticisms are incorrect and meritless. Information support this 
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conclusion is well doeumented in Rebuttal Exhibit lll-F-2 included with this evidence The 

issues addressed include: 

Date of Valuc/Purliully-Owned Rights-of-way/Land Use Agreements and 
Easements: As fiilly discussed in Pari Ill-G, DuPoni's date of valuation is 
consistent with Board precedent 

Classification of Lund Uses: The NS Appraiser contends that the land use 
definition in our appraisal was not sulTicienily detailed. In fact, die land uses 
designated in DuPont's appraisal properiy reflect the underiying land value for 
that portion ofthe DuPont SARR. 

Inspection of Subjeci Property: The NS Appraiser, in his rcview, contends 
that DuPont's physical inspections ufthe subject properly werc nut extensive 
cnougli, and that we relied too much on computer-based tools for our 
in.spections Rebuttal Exhibit lll-F-2 discus.ses DuPont's extensive pre
planning and detailed on-site physical inspections ofthe DuPont SARR, and 
also discusses the powerful computer-based tools (Google Earth and BING) 
used in our appraisal process. 

Selection of Comparable Sales and Venfication Process and Taking 
Proper Steps to Analyze Comparable Sales The NS Appraiser questions 
several aspects of DuPunt's land sales research and land valuation process that 
were easily refuted in the documentation and data supplied along with 
DuPont's real estate appraisal. For example DuPoni's real estate Appraiser 
Team. 

1. Did not use "unknown" land use type nor were improved sales used as the 
busis of some of our values. 

2. Did not use property assessment data as the basis for land value 

3 Did not have un ovcrreliancc on "anecdotal" .sources of secondary 
infonnation, such as assessors, brokers and appraisers. As is customary in 
most appraksals, the Team used ihcse secondary sources to support the actual 
sales data that was the basis of its appruisul. 

The NS Appraiser's claims and false assertions that DuPunt's analysis was not 

documented sufficiently in our work papers must be disrcgarded. 

Technique U.SL*d lo Average Data The NS Appraiser contrasts the 
averaging technique used by DuPont's Appraisal Team (a weighted average 
approach) with the averaging technique u.sed in the NS Apprai.scr's valuation 
rcport Rebuttal Exhibit III-F-2 clcuriy shows thai the weighted average 
technique is a supenor technique to use in valuing land for the SARR, because 
It produces more reliable conclusions. 
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It must be mentioned here that the NS Appraiser attempts tu characterize the averaging 

technique used by DuPunt's Team as one that the appraisal industry in general, and the Appraisal 

Institute in particular, have rcjccted. NS Appraiser's review document and testimony is 

misleading, because it appears to confer the approval ofthe Appraisal Institute on the averaging 

technique used in their appraisal, as well as the specific rejection by the Appraisal Institute ofthe 

averaging technique utilized in our appraisal This ts a false and willfully misleading claim hy 

the NS Appraiser, and should l?e disregarded 

c. Rebuttal of NS AppraLscr's Review: Summary 

DuPont's appraisal followed recognized and established appraisal techniques that were 

appiopriatc. The process followed in developing the land valuation was not a mechanical 

process that was followed lockstep, such as that used by the NS Appraisers. Instead, the quantity 

and quality oflhc sales data available dictated the process used in developing the land valuation, 

to ensure the mosl accurate, rca.sonable and supportable values that were consistent with the 

aciual sales in the market. 

NS Apprai.scr's failed to consider recognized apprai.sal techniques and did not produce a 

valuation thai was consistent, supportable, and rcasonablc based on market data. Having 

cominitted ihe error of using an improper averaging technique (that overstated the rcsulting land 

value conclusions), the NS Appraiser then commitled another error of climinuling sales only 

fiom the high end of the spectmin, making it impossible to j'udgc the rca.soiiableness of the 

rcsulling value conclusions The NS Appraiser's conclusions are unrealistic and should be 

rcjccted 

As discus.scd in Part III-G, DuPoni's application of lhc July I, 2009 valuation dale is 

consistent with Board practice; its valuation segment sizes are consislent with appiaisal 

pnnciplcs, and its market adjustment factor was* ncces.sary lo arrive al an accurate market value 
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figure in light of the rcal estate market's unusual stale Thus, DuPont continues to rely on its 

Opening land costs, as adjusted Ibr the additional route miles and yanl acrcs that have been 

added on Rehuttal. 

d. Easements 

DuPont disagrces with NS's claim that casement pnces for the DRR should be increased 

by infiation, or that, altematively, eurrcnt land (fee simple) prices should be used in place of 

casement prices NS's claims are incorrcct for two rcasons First, easements themselves are 

typically acquired by payment ofa onc-time fee, and easement agreements do nol provide for 

inflution of that fee. As the DRR is stepping into NS's shoes with regard to these agrecmenls it 

is entitled to the cosl and benefit uf these agreements, including the fee actually paid fur the 

perpetual ea.scinent.̂  To do otherwise would be a bamer lo cntry.^ 

Second, an examination uf po.ssiblc ways to reflect the change in ca.sement prices over 

time dcinonstratcs that various land value indexes werc inappropriate for inea.surcment of the 

change in ca.scinent values. DuPont rcviewed NS's and its prcdccessor companies' actual 

experience with the casements at LSSUC. Bccau.se these easements were acquircd by NS between 

1836 and2007, DuPoni reviewed Ihe actual amounts NS paid for casements uver this 171-year 

period. The average pnce paid for the casements vaned between $0.00 and $52,500 per acre. 

NS paid SO.OO per acre or SI.00 per acrc several dozens of times, (including as recently as 

2006) during the 171 years Further the highest amount per acre, $52,500 per acre was paid 

in 1881.^ 'fhe prices paid cicariy demonstrate that there is no specific trend in the pnce ofthe 

^ Sec TMPA. p. 691. 
* Furthennore, the Board "does noi rcquire a .siand-alonc railroad lo acquire grealer mlc to properly than ihc 

incumbent railroad " Sec TMPA. p 697. Iflhc Board follows NS's .suggestion and values the easement as a fee 
interest, ii will have cs!>cnlially requircd the DRR to ucquirc a greater iniercsi in land than NS's inierest. 

' See DuPont Rebuttal e-workpaper "Average lEascment Fees xl>x" which .shows the minimum, iivenige and 
maxinium price per acre paid for casements euch year by suite. 
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easements during this period. For these rcu.sons, DuPont continues lo rely un its Opening 

Evidence regarding the value of easements rcquircd for the DRR's nghl-of-way 

2. Roadbed Preparation 

In Opening, DuPoni relied on the Trestle Hollow Project for several of its eonstructiun 

unit custs, most notably the earthwurk unit custs. Al Ihe beginning uf Roadbed Preparation in 

Reply, NS devotes fourteen pages tu attacking DuPont's: I) failure to use unit costs from R.S. 

Means ("Means Handbook"); 2) use of the Trestle llollow Project; and 3) failurc tu rely on AFE 

infonnation provided by NS in discovery'' DuPont addrcsses each of NS's claims below and 

demonstrates that DuPont's Opening is justified and feasible. 

NS claims "[tlhc Board has long accepted R.S. Means as the appropnaie, authontaiivc 

source for earthwork costs."^ Means Handbook unit costs have been used in mosl pnoi SAC 

proceedings because the dcfendanl railroads failed to provide any reprcscniaiivc earthwork cast 

data from actual projects. WFA/Rasin was the first prueeeding where meaningful earthwork cost 

data for actual projects was provided by the defendant railroad in discovery That trend was 

continued in AEPCO. As discussed later in this section, NS broke this trend which is why 

DuPont relied, in part, on the Trestle I lollow Project. 

The Means Handbook is one of many ways to project costs for a planned rail project. 

Crouch Engineering, the finn founded by Crouch Engineering president and DuPont's expert 

engineering witness Harvey Crouch, usually uses a combination ofits histoneal tabulated pnccs 

and tho.sc developed by vanous .state Departments of Transportaiion ("DOT"). For example, 

when Crouch Engineering developed its excavation unit cosl estimate for the Trestle llollow 

Project, it a.s.sumed that the cost per cubic yard ("CY") would be S1.75 based in part on Ihe 

^ See NS Reply, pp. III-F-38-51 
' W, p. III-F-38 
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Tennessee DOT average of S 1.50 per CY in 2005. Crouch Engineering addetl $0.25 per CY 

over the Tennessee DOT figure to account for the increased difficulty ofihe project. In the end, 

two contraetor.s, including the successful bidder, both provided bids where the cost per CY for 

excavation was SI.65 

Means llandbook unit costs do not recognize the economies uf scale of large railroad 

projects such as the DRR which makes costs denved from direct experience (when available) 

more useful. In particular, the Means Handbook states that "[t|he size, scope of work, and type 

of construction project will have a significant impact on cosl. Economics of scale can reduce 

costs for large projects "" Cicariy, the DRR's consimciion would be classified as a large project 

resulting in reduced unit costs (/ e , lower than those shown in the Means Handbook). DuPont's 

reliance on unit costs derived frum uther prujecis (such as the Trestle Hollow Project), vendor 

quotes or discovery documents is equally as valid as (if not preferable to) reliance on Means 

llandbuuk unit costs. Mr Crouch's direct expenenee with railruad projects supports DuPont's 

contention that actual project unit custs are lower than those found in the Means Handbook. In 

Rebuttal, DuPuni continues to use unit co.sts denved from the aciual Trestle Hollow Project and 

Means Handbook unit costs where direct project costs are not available 

NS claims that WFA/Basin and AEPCO du nol support DuPont's use of the Trestle 

Hollow Project because, unlike those cases, the 'frestle Hollow Projcci was not conducted by 

NS, IS not on the NS system and was tiny in size and scope But WFA/Basin and AEPCO 

support the concept that actual earthwork costs bid by contractors for aciual railroad projects are 

lower than average costs from the Means Handbook Therefore, current real-world casts, when 

available, are preferred uver the Means Handbook. 

" See DuPoni RebulUil e-workpaper "Means I landbook project size pdf.* 
'* See NS Rcply. pp. III-F-39-41. 
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While NS may not have constructed the Trestle Hollow Project, it was uvcrsecn by a 

fonner NS employee, Mr. Crouch, who was a Track Supervisor and Project Engineer for NS and 

has al.so designed over 30 capital projects forNS.'" While the Trestle Hollow Project may not be 

on the NS .system, it is located in the heart ofthe territory traversed by the DRR. Furthermore, 

NS certainly employs contractors lo do earthwork on many projects and NS simply over.sccs the 

work, just as Crouch Engineenng did for the South Central Tennessee Railroad. NS's position 

that the 'frestle Hollow Project was nol on the NS syslem is irrelevant to whether those eosls arc 

an accurate representation ofthe costs to consimct the DRR 

NS's claim that the Tresile Hollow Project is "tiny m size and scope in companson to the 

DRR"" alsu cames nu weight. Any recent railroad construction project, including all ofthe 

Other projects identified by NS in its Reply, would be "liny in size and scope" when comparcd to 

the 7,900-mile DRR '̂  Furthennore, this NS argumeni also undermines NS's use ufthe Means 

Handbook, which as noted above, does not reflect the economies of scope or scale of a project 

the size ofthe DRR. 

NS does not accept DuPont's use of costs from the Trestle Hollow Project because oflhc 

obvious reason - the costs are loo low to suit NS's object of artificially inflating the constiuction 

costs ofthe DRR. 

To support Its much higlier Means Handbook unil custs, NS attempts to discredit the 

Trestle Hollow Project by suggesting that the project was a "small, isolated, and atypical shurl-

linc constmction project."'^ NS's position is that, because the Tresile Hollow Projcci is a short-

line project. It is therefore substandard or not*reIcvanl to what the DRR is building or is atypical 

'" ^ec DuPont Opening, p lV-48. 
" See NS Rcply. p. III-F-39 
'̂  This would also hold iruc for all ofihe projects ujicd by R. S Means lo develop ihc unit cosLs in the Means 

I landbook. 
'̂  .Yrr NS Reply, p lll-F-40. 
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of the unit costs DuPont could expect if it bid out this project. Building a railroad, with 

complications such as those on the Trestle Hollow Project, is still building a railroad. The 

Trestle Hollow Project simply proves, as the Walker to Shawnee (Wyoming) project used -in 

WFA/liastn proved, thai the SARR can expect lo heal Means llandbook unit costs by using real-

world project costs. 

NS includes a one-page discussion ofa site visit to the Trcstlc Hollow Project location 

made by NS witness Bagley wherc he characterizes the Trestle llollow Project as a "simple 

construciion project."''* Mr. Bagley visited the site afler the completion ofthe project. DuPoni 

engineering witness Crouch was involved with the Trestle I lollow Project from beginning to end 

and his opinions, expressed beluw, certainly are more insightful than Mr. Baglcy's cursory 

rcview ofa finished project 

The frestle Hollow Project involved constructing a complicated, new alignment for the 

South Central Tennessee Railroad. The Trestle Hollow Project was constructed in difficult 

condilions, including steep terrain, with slopes in excess of 2:1, requiring deep cuts and high 

fills The purpose ofthe project was lo bypass several large timber bndges that had been built at 

the turn uf the 20th century. The alignment was designed to improve the vertical grade and 

reduce curvaturc. The curvature was reduced from nine (9) degrees and six (6) degrccs tu curves 

with a maximum uf four (4) degrees. The onginal alignment skirted hilly terrain running west 

from Centerville, TN to Hohenwald, TN. The new alignment was designed and buill on an 

average 2 4 percent grade over the length of the project, which was an improvement over ihc 

onginal maximum slope. The new design was difficult due to the very hilly terrain and the 

number of ndges and valleys encountered along the proposed alignment In addition, much of 

the land had not been accessed in decades The resulting design included several tall 

''' See NS Reply e-workpaper "South Ccnlral Tennessee Railroad-Trcsile I lollow Pmjecl.pdf' 
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embankments and a number of deep cuts, all on an average 2.4 percent grade The elevation 

change from one end oflhc project to the other was well over 100 vertical feet, 'fhe contractor 

used scrapers, a.ssistcd by bulldozers when necessary, and large excavators with tmcks to 

perform the earthwork.'^ Cleanng was difficult due tu the hilly nature ofthe land and the size of 

the trees. 

NS claims that the "Mass Excavation" line item that encompassed all grading for the 

Trcstlc Hollow Project cannot mean common earthwork as used by DuPont.'^ NS is again 

ineuncct. The "Ma.ss Excavation" designation was not part of the bid documents that were 

is.suL^ for the Trestle Hollow Project The project bid documents used "Unclassified Earth" or 

"Unclassified Excavation," which meant that any type of material cncouniercd would all be paid 

on the same basis.'^ In other words, the designation encompassed common earthwork, plus any 

other materials that might be cncuunterc*d. "Mass Excavation" was the term the contractor used 

in responding to the bid. Simply put, DuPoni's engineers were conservalive in applying the 

Trestle Hollow Project unit cosl only to coinmon earthwork - they could huve easily applied it to 

the loose rock category as well Indeed, the geolcchnical reports for the Trcsile Hollow Project 

show that vanuus chert rock classificatiuns were found in the bunngs, and ultimately were 

excavated withuut any increase in the excavatiun unit cost. 

NS next complains that the high eonccntration of cubic yards of cxcuvulion per mile 

involved in the Trestle Hollow Project would provide economics that arc unavailable on the 

DRR, where the average cubic yards per mile arc lower. NS's argumcni misses the puint 

'̂  ^ee die phoios included in DuPont's Opening workpapers in the Trestle I lollow pictures subdirectory. 
'* iVe NSRcply, p. Ill-F-41 
'̂  .VceDiiPonlO|Kninge-u'orkpaper'Trestle I lollow S})ccincatioas.pdf," pages 142 and 150 
'" Id, p 4 ofthe Geolcchnical Report (page 231 in ihe pdf file). 
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While it is tmc that the concentration of cubic yanls was higher in the Trestle Hollow 

Project than the average on the DRR, the Tresde Hollow Project was complicated Moving high 

volumes such us tho.sc encountered on the Trestle Hollow Project rc*quires careful coordinution, 

particulariy the proper staging of culvert and grading wurk, the ability to move large volumes of 

matcnal in a short amount of time, and the abiliiy to spoil, or waste, excavated maierial olTsitc 

The Trestle Hollow Project was morc difficull than what the DRR wuuld encounter on many of 

the lines that it is replicating; yet DuPont only applied the Trestle Hollow cost to non-adver.se 

common excavation and incrcascd the cost for adverse temtory. Thereforc, the application of 

the unil cost to easier icrrilory is easily justified despite the lower volume per mile, especially 

when considenng that the total cubic yards of common earthwork for the DRR project exceeds 

300 million CY {i.e., DuPont can and will realize econumies of scale). 

NS next tnes to call into question the unit costs used by DuPont from the Trestle Hollow 

Project by identifying a SIO difference in the total co.sts between the lump sum bid of $2,698,324 

provided by K. W. Lankford and includcxl in one workpaper provided by DuPont'''' and the 

workpaper used by OuPont for the unit costs (referred to by NS as the "Cost Tracker") which 

shows a total of $2,698,334.^° NS then tries to smear the Cost Tracker document by suggesting 

thai it was prepared after the fact for litigation purpo.scs ̂ ' 

Tlicre IS nothing lo support NS's outrageous and unsupported accusation that DuPont 

developed something afier the fact for litigation Crouch Engineering is the firm that oversaw 

the Trestle llollow Project from the beginning of the process ihrougli the completion of 

construction The bidding was conducted on a lump sum basis bul Ihe bidders were lold that the 

winning bidder would have to provide an ilennzL Î list showing quantities and unit pnces so that 

'̂  See DuPoni Opemng c-uvrkpaper 'Tresile llollow Spccificaiionh pdf," p 5. 
™ See DuPont Opening e-workpapcr 'Trestle llollow Project Cosl Sheet pdf" 
" S'ee NSRcply, p. III-F-42 
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monthly invoices could be submitted and paid 1'he Cost Tracker was provided by K W. 

Lankford afler winning the bid and pnor to submitting the first invoice. A review of the firsl K. 

W. Lankford invoice submitted fui May 2007 shuws the unit cost and quantity breakdown.^^ 

This invoice also shows a project total o f S2,698,324 (the same as the lump sum bid) 

demonstrating that the $10 difierence on the Cost Tracker is simply u typo and has nu impact on 

the unit cosis used by DuPont.^'' 

NS also refers tu a couple o f inconsistencies between the Trestle 1 lollow Project contract 

bid document.s^^ and the Cost Tracker in a feeble attempt to undermine the unit costs on which 

DuPont relied ^^ NS's claims are misguided and have no ment. 

The Cost Tracker identifies 787,223 units o f mass excavation NS's issue with mass 

excavation has ulready been addressed. NS notes that the units are labeled "EA" and not " C Y " 

and tries to read something untoward into this <listinctiun In reality, the " E A " is jusl u 

typographical error and should be "CY "^* 

Next, NS comments that the Cost Tracker shows 787,223 unils u f excavatiun but the 

notes to the bidders meeting slate "Yardage 630,000"^^ and tries to make something out of th is 

diflcrenec NS is once again misguided in its effort to discredit the Trestle l lo l low Project. The 

630,000 CY was a preliminary esiimate of the quantities of earthwork According to Mr. 

Crouch, this esiimatcd amount was subsequently increased to 696,000 CY. Furthermore, the 

cunsirueliun plans for the Trestle Hollow Project werc provided lo the cuntracturs and they were 

" See DuPont Rebuttal e-workpaper 'Tresile llollow Project Invoice 001 Approval May 2007 pdf." 
" 'fhe $ 10 difierence i.s in the total cosl Tigurcs shown for Class 13 Rip Rnp Compare DuPoni Opening e-

workpaper 'Trestle I lollow Projcci Cost Sheet pdf with DuPoni Rebuttal e-workpapcr 'Trestle I lollow Project 
Invoice 001 Approval May 2007 pdf" 

^ See DuPont Opening c-workpapcr 'Tresile Hollow Specifications pdf*' 
" JecNSRepIy.p. IM-I'-42 
"̂  Sec DuPoni Rebuttal e-workpaper 'Trestle I lollow Project Invoice 001 Approval May 2007 pdf." 
" Sec DuPoni Opening c-workpapcr "Trcsile I lollow Specilicaiions pdf," page 279. 
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free to develop their own quuntity estmiutc. The 787,223 CY is the estimate used by K. W. 

Lankford. 

Finally, NS claims that DuPont rcfuscd to provide any additional documentation or 

explanation rcgarding the Trestle Hollow Project when requested by NS. DuPont's respoii.se to 

NS clearly rcvcals that NS's charactcnzation is not accurate '̂̂  NS's workpaper request 

cuntained three separate requests. DuPoni responded lo the firsl request (a complete set uf 

Trestle Hollow Project specificatiuns), explained its position that the other two requests werc 

more like discovery requests than workpaper requests and asked that NS review the complete 

dueumeni provided, tu detcnninc its respunsiveness to Ihe olher two requests, pnor to DuPont 

incumng the time and expense to gather the additional matcnal requested by NS DuPont 

invited NS to renew its other two requests if the document provided by DuPont did not address 

all of NS's concerns.̂ *'' NS never made a follow-up request. 

NS next claims that the grading coniractor on the Trestle I lollow Project had some sort of 

advantage with a wider riglit-of-way than the DRR. NS refers lo a nghl-of-way widlh of 187 

feet based on 30 acres cleared and some contractor notes referred to 600 feet of clearance before 

eneioachingon adjacent properly lincs.̂ *' Again, NS's claim has no merit. 

Thirty acrcs were cleared in order tu alluw for the tall fills and deep cuts in a sleep-sloped 

arca, not to increase the right-of-way widlh Even .so, the nght-of-way widlh does not 

necessarily translate into clear space for equipmeni to maneuver due to the surrounding 

topography. Mr. Crouch rcealls that therc were arcas where turning equipment around was 

difficull but the project was nol hindered by this limitation Furthennore, the note rcfcrnng lo 

600 feet of cicaraiiee before encroaching on pnvate properly isjusi a note; it is not a definition of 

" See NS Rcply e-workpapcr "Email to DuPoni Re Trestle Hollow Projeci.pdf' 
" Id. 
'° See NS Reply, p III-I-43. 
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riglit-of-way width Ibr purposes of maneuvering equipment None oflhc equipment used in the 

'frestle Hollow Project would have difficulty operating within the riglit-of-way widths of the 

DRR. 

NS nexi refers to a cryptic note from the contractor's meeting and concludes that the 

contractor placed excavated spoils materials (waste) along the nght-of-way.^' NS's conclusion 

is incorrcct. Mr. Crouch rcxalls ihat the coniractor had to contract with adjacent landowners Ibr 

a spoils (waste) arca and no excess excavation was placed on the railroad riglit-of-way. 

NS then criticizes DuPunt's use of the Trestle Hollow Project by referring to a soil 

analysis that NS conducted in Reply.̂ ^ As discussed later in the "Subgrade Preparation" section 

of this Rebuttal, DuPont demonstrates that NS's so-called soil unalysis is unreliable and, as a 

rcsult, NS's criticisms have no ment. 

Having exhausted ils attack on the 'frestle Hollow Project, NS attacks DuPoni for not 

rclying on Authorizations for Expenditure ("AFEs") provided by NS in di.scovery. NS begins by 

staling that it made a lisl uf 775 .separate AFEs available fur DuPunt to rcview. Sixty-eiglit (68) 

ofthe AFEs contained cosls for "grading" activities and DuPont only rcquested ten (10) AFEs " 

NS's cnticism has no ment. 

NS has told unly part uf die AFE stury. AFEs were oflcrcd to DuPont in response to 

several discovery requests, nol jusl grading eosls. In response to Request for Production ("RFP") 

Nos 74, 125, 126, 130 and 131, NS stated that AFEs would be made available to DuPont to 

obtain the requested infonnation. During the discovery process, NS later added RFP Nos. 121 

See NS Reply, p III-F-43, and note 39, where NS refers to DuPom Opening e-workpaper " frestle Mollow 
Specincuiions pdf," p. 279. NS is referring to Ihc following comment "100,000-rcst .spoikspoil on slopes limited 
(extend) spoil areas up to conlnicior (were to .spoil 200,000 @ Duck River not available)." 

^̂  See NS Reply, pp. III-F-43-44. 
" /rf. p. III-F-45 
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and 135 to the lisl of requests for whieh DuPont could rcview AFEs. Contrary to NS's inference, 

the AFEs werc not produced solely Ibr the purpose of obtaining grading cost information 

Furthennore, DuPont was limited in the total number of AFEs it could request In 

rcsponse to RFP No. 125, NS stated: 

NS responds that it will produce a list uf AFEs. .from which DuPont can 
select a rcasonablc number for production or in.spcction at iNS olTiees. 

NS makes it sound as if DuPont could have rcquested all sixty-eight (68) grading AFEs. This is 

nol tme DuPoni had lo select AFEs for .several dilTerent cost arcas, not just roadbed 

preparation, and still keep the rcqucsl to a ^treasonable number " DuPont seleeted 100 ofthe 775 

AFE.S, of which len (10) werc rdatc^d to grading DuP<mt did not rcqucsl additional AFEs later 

as discovery had closed. Having impo.scd a limit on the number of AFEs that DuPont cuuld 

request, NS cannot now fault DuPont for not using AFEs that were not selected. 

In Reply, NS claims that DuPoni disinis.scd the costs from the AFEs it requested because 

the projects were loo sinall.̂ ^ NS niischaracierizcd DuPont's Opening evidence. A review uf 

DuPont's Opening at pages III-F-13-14 reveals that DuPont never referred to these projects as 

small. Rather, DuPont explained that these projects were ( { j j ^ ^ ^ H l ^ ^ l ^ H ^ H ^ ^ H 

^ | } } with CY quaniiiies ranging from { { ^ ^ l ^ ^ H H ^ ^ I } } "̂̂ ^ ""' remotely akin lo 

new rail line constmction like the DRR Furthennore. these quantity and cust estimates were 

prcparcd by the { i ^ ^ | ^ | ^ ^ | H i ^ ^ H ^ l ^ ^ l ^ l } } '̂̂ '̂ " ° "^ showed actual bid 

from cuntraetors. In addition, all these projects werc for extensions or modifications to existing 

track meaning that they were performed "under traffic" which increases the cust.̂ ^ DuPunt did 

^ /r/, referring lo DuPoni Opening at ill-F-13. 
'̂ The DRR will be consmiclcd without interference from existing traffic moving over lines udjaccni to iLs 

construction. 
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nul rcly on ihe NS-providcd AFEs for the develupmenl of earthwork costs because they were nol 

rcpreseniaiive oflhc new rail construction required to build the DRR. 

NS next includes a table listing ciglit (8) ofthe ten (10) AFEs as projects that included 

costs directly related to excavation and borrow.̂ ^ 1'hese arc the same AFEs that DuPont 

reviewed and described in its Opening evidence us discussed above. 

NS then claims that DuPont dismissed NS's AFE unit cosls because Ihey were higlier 

than the Trestle llollow Project cosls and the Means llandbuuk costs.^^ Tliis is al.so untme 

DuPont rcjccted NS's AFE unit cosls for all the re*asons explained in Opening and did not use the 

Means Handbook unit costs because, as explained cariicT, actual projcci costs are superior. 

NS next launches into a discussion of the Kcyslune Build-Oul Project ("Keystone 

Projcci") in Shclocta, PA. NS provided details un this project tu DuPunt in discuvery and infers 

lliat this is another actual project from whieh DuPont could have used unil costs for earthwork.^" 

The earthwork cust uf $10.91 per CY at 2009 levels shuwn for the Keystone Projcci is 

unreliable and not applicable to the DRR as a common excavation unit cost for several reasons. 

First, this unit cosl is based on a prcliminary estimate by { { ^ ^ ^ I ^ ^ ^ H ^ ^ ^ H H 

^ ^ | } } ^ ^ and not actual bids from coniruetors Second, NS describes the project as being 

{ { ^ ^ H ^ ^ H ^ ^ ^ I } } ' * " bul there is no distnbution oflhc estimated { { ^ ^ I ^ ^ H } } 

CY of earthwork into the thrcc earthwork excavation types (cuminon, louse ruck and solid rock). 

Finally, this project is located within 15 miles ofthe DRR line segment between Pittsburgh, PA 

and Altoona. PA which is classified by both DuPont and NS as adverse temtory. The Pittsburgli 

" S'ee NSRcply. p. III-F-46 
" ld,p III-F-47. 
' ' Id 
^̂  See NS Reply e-workpapers "Kcysione (NS-DP-I IC-25663 lo 25701 pdf," pp. 22-24 and "NS Actual lEarthwork 

Cosis.xI.sx," Uib "Actual Cost data," Une 21 
'"' See NS Reply e-workpaper "Key.sione (NS-DP-I IC-2S663 to 25701 pdf," p. 19. 
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to Altoona segment is covered by valuation section PRR-17 1&17.2-PA which has a distnbution 

of earthwork by type of over 41 percent solid rock ^' Cleariy this indicates that the $10.91 unit 

co.st is for more than jusi coinmon earthwork. 

For the above rea.sons, the unit cost from the Keystone Project is not useable for coinmon 

excavation on the DRR. 

NS next puts forth Chart IlI-F-2 comparing the unit cost for the Trcstlc Hollow Project 

usL*d by DuPont for common excavation to the unit eo.sts for NS's AFEs and the Keystone 

Pruject which represent all categones of earthwork.**^ NS even admits that this companson is 

bogus by slating 

Neither the NS AFEs nor the Keystone documents provide separate unit cust 
Ibr coinmon,-loose rock or solid rock excavation so the cost per cubic yard 
refiected in Chart Ill-F-2 are the average cosl for all categories of earthwork 
in each ofthe representative projects '*̂  

In Chart III-F-3, NS compares the average cost per CY over all types of earthwork used 

in DuPoni's Opening (a combination of the Trestle Hollow Project co.st and Means Handbook 

unit COSLS) to Ihc average cost per CY using the Means Handbook Ibr all costs, the NS AFE unit 

costs and the Keystone Project eost.''̂  From this companson, NS draws the conclusion that 

DuPoni's average earthwork costs arc unrcalistically low because of the 'frestle llollow 

Project ''̂  On the contrary, this chart demonslratcs that the DRR is a least-cost nio.st-etTicienl 

railroad by showing that the actual costs for a large railroad project arc lower than Means 

Handbook costs and the costs for a few small NS projects that werc estimated by NS and not 

based on actual bids from contractors. Just because the DRR's costs arc lower does not make 

*" See DuPont Rebuiuil c-workpapcr "DRK Rebuttal Grading xlsx," lab "lEW Cosl," Lines 65-ri6. 
*̂  5eeNS Reply, p lll-F-48 
'̂  Id 
"* ULp III-F-49 
" /rf.p III-F-50. 
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them incorreet. DuPunt demunsiralcd the feasibility of its unit costs in Opening and reinforces 

that demonstration in Rebuttal. 

NS's final Chart III-F-4 compares DuPont's average unit cost for'all-lypes uf earthwork 

to the Means Handbook cosl for coinmon earthwork shown in DuPont's Opening workpapers**^ 

NS claims DuPont "jettisoned" the Means Handbook costs after seeing the result "in an allempt 

to depress DRR's excavation costs."^^ This is simply not irue. As explained in Opening, 

DuPoni included the common earihwork and common earthwork-adverse unil costs calculated 

using the Means Handbook in order to calculate the adjustment ratio to apply to the Trcstlc 

Hollow Project cosl to develop cuininon earthwork costs for adverse territory 

In summary, DuPont used the 'frestle Hollow Project unit cost because it is a supportable, 

feasible and superior real-worid substitute for the Means Handbook cosls for common 

earthwork. DuPont's use of the 'I'icstle Hollow Project unil cost reflects the u.se of actual 

earthwork costs from a contractor's bid in the same way that actual costs werc substituted foi 

Means Handbook costs in WFA/Basin and AEPCO As shown in WhA/Basin, AEPCO and this 

proceeding, actual bids from contractors are lower than Means Handbook co.sts. This should be 

expected as the Means Handbook costs do not include any projects comparable in size to a stand

alone railruad such as the DRR. 

NS has also included roadbed preparalion costs for the Partially Owned Lines that the 

DRR operates over using trackage nglits. As explained in Part Ill-F-13, the DRR is not building 

these lines and does nol have to pay any part of their reproduclion or acquisition cost. As such, 

DuPoni has excluded ruadbed preparation costs for these line .segments 

'* ld,p IIl-F-51. 
•*' W,p ni-F-50 
*" .̂ ee DuPoni Opening, p III-r-15. This is also di.scu.«sed luier m the common canhwork unit cost section 
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RebuUal Table III-F-3 below summarizes the differences in the parties' ruadbed 

preparation eosls 

Comnnrison 

Item 

(1) 

1. lEurthwurk 
a Common 
b. Loose Rock 
c Solid Rock 
d. Borrow 
e Subioial 

2. Cleuring & Grabbing 
3. Drainage 

a. Lateral Druinnge 
b. Yard Dniinuge 4/ 

4 Culverts 
5. Retaining Walls 

6. Rip Rap 
7. Road Surfacing for Detours 
8 Relocation of Utilities 
9. Topsoil Placcnient / Seeding 

10. Land for wa.stc quantities 
11. Environmcniul Compliance 

12 Subgrade Preparation 
13 l-'inish Grading 
14. Lighting 
15 Dust Comrol 
16. 'fotal 

1/ DuPont Opening errata, p lll-F-7, Tab 

Table III-F-3 
of Roatlbcd Prcnnrntion Co.sts 

($ in thousands) 

UuPont 
Opening" 

(2) 

5666,288 
507.986 

1,265,234 
674,182 

S3,113,690 
S81,I91 

$49,919 
0 

131,919 
346,129 

36,908 
524 
147 

1,439 
206,860 

177 

0 
0 
0 
0 

$3,968,903 

Ie III-F-4 
2/ NS Rcply e-workpaper "DRR Open Grading errata NS Reply.xlsx 
3/ DuPont Rebuilal e-workpaper "DRR Rebuttal Grading.xlsx" and 

Rebuttal, xlsx " 
4/ COSLS included by DuPont in building site developineni cosu. 

NS Rcply" 
(3) 

$2,382,946 
690,839 

1,977.648 
742.922 

$5,794,355 
$127,954 

$50,086 
135,385 
746,813 
938,032 

36,989 
524 
147 
867 

611,365 
177 

76,476 
68,592 

267,146 
7,250 

$8,862,160 

." Tab "Summary" 

DuPont 
Rcbullid^' 

(4) 

$706,918 
539,461 

1,322,526 
678,569 

$3,247,474 
$84,232 

$50,086 
0 

217,924 
377,274 

36,943 
524 
147 

1,440 
320,125 

177 

0 
0 
0 
0 

$4,336,346 

'Culvert Construction COSLS |{ 

• 
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a. Clearing nnd Gruhbing 

i. Quantii ics of Clearing And Grubbing 

NS accepted DuPont's methodology for developing clearing and gmbbing quantilies 

based on the ICC Engineering Reports.'**' The parties' diffcrcnce in quantities is attributable to a 

difference in roule miles and traek miles. On Rebuttal, DuPont has increased its Opening route 

and track miles, and, therefore DuPont's Rebuttal clearing and grubbing quantities have 

increa.sed ^̂  

i i . Clearing and Gn ibb ing Unit Costs 

On Opening, DuPont utilized a unit cost of $2,000 per acrc, indexed to S2,l 11 (June 1, 

2009 cost levels), to both clear and gmb based on Uie Trestle Hollow Project cost. DuPont 

conservatively applied $2,111 per acre for clearing and gmbbing to all o f the DRR acrcs o f 

clearing despite the fact that over 70 percent of the DRR's acres would only require cleanng, and 

nut gmbbing, which can be done with a bmsh rake al less than $250 per acre - a point that NS 

admits.^' Nevertheless, NS argues against DuPont's u.se of the Trestle Hollow Project unit cosl 

by suggesting that DuPont has not shown a link between the Trcstlc Hollow Project clearing and 

grubbing costs and what has to be cleared and grubbed un the DRR.^^ As noted above, the 

Trestle Hollow Project is a feasible and valid project to use in determining costs for the DRR. 

'fhe Trestle Hollow Project included some tricky clearing and grubbing due to the terrain 

involved, and application of the Trestle Hollow Project cleanng and gmbbing unit cost to the 

entire DRR probably overstates the cosl versus the overall cleanng requircments for the DRR's 

nglit-of-way. In particular, the trees on the Trestle Hollow Project were located in part on the 

" A'cc NS Reply, p III-F-52. 
'" .S'ee DuPoni Rebuttal e-workpapcr "DRR Rebuitul Grading xls." lab "Other Ilems." 
" A'cNS Reply, p. III-F-54 
" NS aLso argues thai DuPoni has noi shown whether the 30 acres cleared rcllecLs the loiul project acreage orjust 

the part that had to be cleared. IfNS is atlcmpting to suggesi thai there were other unknown or higher unit co.st.s, 
DuPont's engineers note that no other cleanng was needed. 
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nglit-of-way, but trees on the hillsides were also removed. As the aerial photos included on 

Opening show, the trees were located in undisturbed stands ̂ ^ Many of these trees had never 

been clear cut (or nut cut in many years) due to their location In other words, NS's complaint is 

u red herring The Trestle Hollow Project cleanng and gmbbing cost per acre is more than 

adequate Ibr the DRR. 

Instead of using the Trestle Hollow Project unit cost, NS rclied on Means Handbook unit 

costs. While DuPont included a calculation of cleanng and grubbing costs ba.sed on the Means 

Handbook in its Opening workpaper,̂ "* DuPont did not rcly on these calculations because actual 

project costs, wherc available and appropnaie, arc supenor lo Means Handbook costs 

On Rcply, NS uses the Means Handbook calculations bul makes two adjustments. NS 

cuts the produciion rate ofthe cleanng crcw in half, ihereby doubling the cost per acrc, and adds 

another crcw to load and haul away the cleared material.^' Neither adjustment has any ment. 

NS claims that the rate of production for the clearing crew is 8 acres per day. However, 

NS claims that half of the time, this crcw would be stockpiling matcnal and would only be able 

to clear 4 acres pei day. NS has provided no evidence supporting its contention that the 8 acrcs 

per day rate is for clearing material only and not moving the material. Cleanng means cleanng, 

not cutting down and leaving in place. 

In addilion, NS has not explained why the clcarcd orgiinic materials must be hauled 

away. The DRR is built on a 100-foot right-of-way There is ample room lo simply place the 

materials on the edge of the riglit-of-way where they can decompose naturally Furthennorc, 

even assuming Ibr the sake uf argument that a sccund crew is needed, which DuPoni does nol 

agrce with, there is no wuy for NS to know the volume of material it claims would need to be 

" See DuPoni Opening e-workpapcr "Aerial Photos tt I pdf." 
" ^ee DuPont Opemng e-workpaper "DRR Open Grading erraui.xlsx," tab "Other Items 
" 5ee NS Rcply. pp I1I-F-S4-S6 
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moved. In addition, NS prcsents nu evidence as to how much material the added crew could 

move in a day. NS simply adds the costs for a crcw Ibr a day and assumes that it would only be 

able to handle the material cleared from 4 acres. Without knowing how much matcnal there is lo 

be moved and how much matcnal a crcw can move in a day, it is impossible to detcnninc the 

cost 

In any event, NS's adjusiments to the Means Handbook unit costs are unnecessary and 

unsupported Furthennore, these same adjustmenls have been rcjccted by the STB ^̂  

The Trestle llollow Project unil cost used by DuPont in Opening is feasible and morc 

appropriate for the DRR. DuPoni coniinucs to u.sc it on Rcbullul. 

b. Earthwork 

i. Earthwork Quantities 

(1) DRR Line Segments 

NS accepts DuPont's methodology for the development of earthwork quantities fur the 

DRR line .segments However, NS cluims there wcie a few errors in DuPoni's input of the 

quunlilics taken from the ICC Engineenng Reports " 

DuPont has reviewed each of NS's claimed input errors. DuPoni has accepted some, but 

not all, of NS's conxxtions Furthermore, NS did nul property incorporate the corrections For 

example, wherc an earthwork quantity necdut to be changed for a particular valuation section, 

NS did not make the change at the input level bul rather assigned all ofthe difference tu the 

DRR This IS crronL*ous The proper correction method is to make the change at the input level 

so the quantities per mile can be adjusted fur inudem roadbed width and then applied lo the DRR 

miles assigncHl to that valuation section If the DRR does not traverse the entire valuation 

" Sec AEPCO. pp 83-84. 
" See NS Reply, pp. III-I*-56-57 and c-workpapcr "DRR Open Grading errata NS Reply xlsx," tab "DRR - ICC 

Quamity hrroLs." The alleged inpul errors idenlined by NS included not only earihwork quantities but other 
Items as well. 
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section, all ofthe difference is not applicable to the DRR. DuPont has addressed in detail each 

of NS's alleged inpul errurs and explained NS's erroneous correction method in its rebuttal 

workpapers.^* 

DuPont aLso nutcs that NS has errors in its calculation of earthwork quantities for several 

ofthe ICC Engineenng Report valuation sections For some unexplained rc^ason, NS rcarrangcd 

the order ofthe valuation sections on many levels of its grading spreadsheet This rearranging 

created numerous errors in NS's ealeulation of earthwork quantities. NS's first error is on the 

calculations level On Opening, DuPont had lo adjust llie calculation fonnula uf revised 

earthwurk quantities for four valuation sections in onler lu eliminate negative quantities ^̂  On 

Rcply, NS rearranged the valuatiun section.order. NS properiy moved the adjusted fonnula for 

three ofihe valuation sections,^ did not move the adjusted fonnula for one valuaiion sectiun,^' 

and lefi the adjusted formulas in the same locations which erronc^ously impacled the calculations 

of four other valuatiun sections.'̂ ^ 

NS's second error is on Ihe earthwork by valuation section level. Two valuation sectiuns 

had zeru earthwork quantities un the ICC Engineenng Reports so DuPont cnsunxl that these 

valuation .sections would still have zero earthwork quantities afier adjusting for the modcrti 

roadbed width.''̂  By rearranging the order of the valuation sections, NS erroneously altered the 

quantities per mile of four valuations sections. For the two valuation sections with zero 

" S'ee DuPoni RebulUil e-workpaper "DRR Rebulial Grading.xlsx," Utb "Rcsponse lo NS ICC errors " 
^ See DuPoni Opening e-workpaper "DRR Open Grading errata xlsx," tab "Calculations," Coluinn (I I), 

.spread.shcci hues 54,67.97 and 200 (valuation sections CNOfP-I-OH, lERIIE-IS-NY, N0Nh:-2-LA and WAIV 
5D-IL). 

^ Stv NS Rcply c-u-orkpaper "DRR Open Grading errata NS Rcply xlsx," Uib "Calculations." Column (11), 
spread.shcct lines 108,36 and 142 (valuaiion seclioiLS BRIIM5-NY, NONE-2-LA and WAB-5D-IL). 

'̂ ' Id, .spreadsheet line 167 (valuation .section CNOTP-I-OH). 
" Id, .spwadshccl lines 54.67,97 and 220 (valuation sections CNOTP-I-KY, CPR-8-0II, SR-64C-TN and NW-5-

MD). 
" See DuPunt Opening c-workpapcr "DRR Open Grading errata xlsx," Utb "lEng Rep Inpul," Column (I I), Line 

No.s. 57Bnd 65 (valuation .stxtions KM-I-WV and KM-7-0II) and lab "I*arihwork by val .sec." Line Nos. 57 niul 
65 
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earthwork quantities, NS ineonectly showed quantities. For two other valuation sections, NS 

incorrectly showed <cero quaniities ^ 

As discussed in Part III-B, the parties disagree on the roule and track miles for the DRR 

All ofthe difference in route miles and part ofthe difference in track miles is driven by NS's 

inclusion ofthe "Partially Owned Lines," which the DRR is nol building. 

(2) URR Yards 

NS accepted DuPont's methodology for the dcvelopmcnl of yanl earihwork quantities 

"[ejxccpi in special circumstances "''' There are two problems with NS's earthwork cubic yard 
I 

calculations for yards. Firsl, as shown in Parts III-B and III-C, NS greatly overstated the DRR's 

yard track miles. Second, ihc '̂ special circumstances" referred to by NS, but not discussed in its 

text, apply to NS's automobile and inicmiodal yards. For these yards, NS calculated the 

excavation quantities for the entire square footage ofthe facility, instead of jusl the track feet, 

leading to a gross overstatement in yard excavation quanlitics.^^ Yard excavation quantities are 

for yard track only. Any excavaiion for non-track arenas is included in the building and facility 

costs. Including non-lrack area quantities in yard track excavation quantilies results in a double-

count of excavation quaniities. NS's calculations should be rejected. 

On Rebuttal, as discussed in Parts III-B and Ill-C, DuPont has modified its yard track 

quantities. DuPont's rebuttal yard earthwork quantities are detailed in Rcbullul e-workpuper 

"DRR Rebuttal Grading xls," lab "Yards." 

^ Sec NS Reply c-workpaper "DRR Open Grading errata NS Rcply.xl.sx," lab "F.anhwork by val sec." Line Nos. 
57.65,185 and 193 (valuation .sections NYC-23I-MI, CG-II-GA, KM-I-WV and KM-7-0H) 

" See NS Reply, pp. III-F-57-58. 
" Sec, for example. NS Rcply e-workpaper "Small Auto Center pdf" NS calculates 42,941 CY of excavation 

based on 1,159,415 .square feel for the enure facility. IfNS's 6,778 irack feet are used, the grading quaniiiy 
equals only 6,276 CY. less than 16% oflhc quaniiiy included by NS. NS performed this same erroneous 
caleulalion lor all of its automobile and iniermodal yards. 
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(3) Total Earthwork Quantities 

As discussed above, and in Parts III-B and III-C, DuPont has included additional route 

miles, second mam and passing siding miles and yard miles on Rebuttal. This results in a small 

increase over Opening in the earthwork quantities for the DRR. Rebuttal Table llI-F-4 below 

compares the parties' earthwork quantities. 
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Tvpe »f Karlh Moved 

(1) 

1 Common (incl. yurds) 
2 I^asc Rock 
3. Solid Rock 
4. Borrow 

5. Toial 

1/ DuPoni Opening e-workpape 
2/ NS Reply c-workpapcr "DRR 
3/ DuPont Rebuttal c-workpapci 

Table III-F-4 

DRR Eur thwork Qunnli l ies by 
TvDG of Mater ia l Moved 
(Cubic yards 

DuPuni 
Opening" 

(2) 

373,698 
49.245 
92,078 

in diousunds) 

NS 
Reply" 

(3) 

407.471 
51.293 

109.419 

DuPoni 
Rebuttal^ 

(4) 

384,991 
50.296 
93.512 

43.245 47.343 43,526 

558,266 615,526 572.325 

' "DRR Open Grading errata.xlsx," lab "l:W Cost" 
Open Grading errata NS Rcply.xlsx," tab "I^W Cost 
"DRR Rebuttal Grading xls," lub "1:W Cost" 

iNS Rcply 
Over/(Under) 

DnPonl 
Rebunal'' 

(5) 

22,480 
997 

15,907 

3.817 

43,201 

i i . Earthwork Unit Costs 

(I) Common Excavation 

As noied prcviously, DuPont usc\l the Trestle Hollow Project earthwork unit cost to 

develop its Opening common earthwork eosLs, which DuPoni has shown to be a valid and 

feiuiibic unit cost lo apply to Ihe DRR's construction. NS used the Means Handbook cosls for 

coinmon excavation contained in DuPont's Opening workpapers " 

As diseu.ssL*d above in the response lo NS's attack on the Trestle Hollow Project costs, 

the Means I landbook costs overstate the common earthwurk custs that the DRR would be able to 

obtain for several rcasons. DuPont continues to use its Opening unit cost ba.sed on the Trestle 

Hulluw Project 

" As discussed below in Ihe section on adverse lemiory excavation COSLS. DuPont included the Means I landbook 
unil cosui for bolh common excavation and common excavation - adverse only to develop the ratio used to adjust 
die Trcsile I lollow Project unit cosl to rcfiecl work in adverse lemtory 
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(2) Common Excavation - Adverse 

On Opening, DuPoni identified certain portions of the DRR that traversed adverse 

terrain ^ On Reply, NS accepted DuPunt's adverse line .segment designations bul added 

additional line scgments.̂ '̂  On Rebuttal, DuPont has accepied NS's adverse territory 

designations.™ 

On Opening, DuPont developed the adverse territory common earthwork unit cost as 

follows. First, DuPont calculated Ihe ratio between the Means Handbook-based common 

earthwork unit cosl and the Means Handbook-based adverse common earthwork unit cust, which 

was developed using the adverse equipment package from the Eastem cases. DuPont then 

applied this ratio to Ihc Trestle llollow Project common earthwork cost to obtain the increa.sed 

common earthwork cosl for adverse mountainous territory '̂ 

NS complains that DuPont's method should be rejected because the Trestle Hollow 

Project costs are inappropriate for the DRR (a point which DuPont has rebutted, as discussed 

previously) and because the Trestle Hollow Project docs not invulve any udverse cunditiuns. As 

DuPont has noted, there werc certain uspeels ofthe Trestle llollow Project that were considered 

adverse but DuPoni has used the Trestle Hollow Project unit cost as representative of common 

earthwork costs in non-advcr.se conditions NS's criticisni misses the point. The whole purpose 

for creating the ratio ofthe Means Handbook costs was to increase the Trestle Hollow Project 

cust so that it would be representative of costs in adverse terrain The Means Handbook costs 

used by NS Ibr common and adverse temtory have few componenis in coinmon bul the 

** See DuPoni Opening, pp. lll-F-12-13 
" Sec NS Reply, pp III-l'-62-64 and e-workpapcr "Adverse Territory Ideiitincatjon Narraiive pdf." 
™ DuPoni made one correction to NS's adverse territory designations. NScln.ssifled 40% ofihe Bmgliamlon, NY 

lo Bufihio, NY .segmcni ofihe DRR us adverse. Sec NS Rcply e-workpapcr "Adverse Temtory Identification 
Narrative pdf" at page 4 However, in its calculations. NS used 50% See^S Rcply e-workpapcr "DKR Open 
Grading errata NS Reply xlsx," tab "lEW Cost," Line Nos 72 through 77 DuPoni hus used 40 percent for these 
segments in Rcbultal 

'̂ See DuPoni Opening, p. III-F-IS 
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rclalionship is valid. Multiplying ihe ratio developed by DuPont times the Means Handbook 

common unit cost would produce the same unit cosl as aggregating the unit costs Ibr the vanous 

Means I landbook components. Stated differently, using a ratio to adjust a cosi is valid. 

In fact, ratios of this kind are commonly used. For example, the parties use location 

factors (ratios) to adjust Means Handbook unit costs. Raiios are used to allocate the revised 

earthwork quantities Ibr each valuation section lo the dillerent types of earthwork. Ratios are 

used to increase the cleanng and grubbing quantities per mile from the ICC Engineenng Reports 

to refieci the modern roadbed widths oflhc DRR. Ratios are used by both parlies in numerous 

places in the development of the DRR's construction costs. DuPont's methodology simply 

reeognixes the relationship beiween adverse and nonnal cunditiuns established m prior cases. 

NS made several adjustments to the Means Handbook unit costs fur common earthwork 

in adverse territory 'fhe first adjustment NS made was lo increase the distance travelled by the 

earthwork haulers fi:om V\ mile to I mile^^ NS's slated rationale is that the haul distance fur the 

high-capacity haulers used fur excavation of common-adverse, loose rock and sulid rock must 

equal the haul distance implicit in the unit cost for the elevated scrapers used for common 

excavation. NS has not provided any evidence that the distances implicit in the unit costs u.scd 

by DuPont are unreasonable NS has provided no analysis oflhc original topography There are 

no distances shown in the ICC Engineering Rcports other than Train Overhaul categones which 

bolh parties converted to borrow quantities to eliminate the long-haul transportation of 

earthwork. DuPunt developed its unit costs for hauling ba.sc*d on the Means Handbook in the 

same manner and using the same co.st items as used by complainants and defendants and 

accepted by the STB in past proceedings. NS has raised this distance issue for the first lime ever 

" 5ecNSReply,p.III-l--60. 
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in a SAC proceeding simply as a way to artificially increase the DRR's earthwork costs. DuPont 

does not accept NS's hauling distance adjustment. 

The next adjustment made by NS was tu increa.se the costs for hauling and spreading 

material to refiect its alleged swell factors As discussed below in the Swell section, NS's 

adjustment should be rejected 

The third adjustment made by NS was to add finish grading costs. As discussed below in 

the Fine Grading section, NS's additional cost should nut be included. 

The final adjustment was to the size of the hauler used to move the material On 

Opening, DuPont used a 42-CY hauler. NS disputes Ihis and substitutes a 22-CY hauler only for 

hauling material in adverse conditions After reviewing NS's Reply, DuPont agrees that in some 

situations, the 42-CY hauler is not practical. However, DuPont docs not agree that the 42-CY 

hauler cannot be u.scd for part uf the construciion. In fact, NS includes a wurkpapcr that 

demonstrates that a 42-CY hauler is practical for half of the construction process^^ and, 

furthennorc, NS uses a 50/50 mixture of the 42-CY and 22-CY haulers for its loose rock and 

solid rock hauling of maierial.̂ '* In the common-adverse unit cost discussion, NS states that the 

42-CY hauler is totally unsuitable for adverse terrain construction but docs not provide any 

support for Its .statement. The roadbed width during the different phases of construction shown 

in NS's workpnper^^ would be the same in adverse temtory and DuPont sees nu rea.son why the 

50/50 mixture would nol also apply to adverse icrrilory. 

^̂  Sec NS Reply workpaper "48-52J Iaulcr_Roadbcd Stage of Consiruction pdf." 
^ Although NS Reply workpaper "48-S2J Iuuler_Roadbcd Suige of Conslruclion.pdr' .seems to advocate a 48/52 

.split, NS's earihwork unit costs renected a 50/50 .split for loose rock and a 45/45 split for solid rock (with 10% in 
25-lon dump truck.s). See NS Reply e-workpapcr "DRR Open Grading errata NS Reply xlsx," Uibs "Unil Costs" 
and "Unit Co.st Modified " 

" Sec NS Reply workpaper "48-52_Haulcr_Roadbed Stage of Consiruction pdf" 
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NS also plays the production capacity card in trying lojusiify the u.se ofthe 22-CY hauler 

100% in adverse territory by claiming that the 42-CY hauler is a poor match for the 3-CY 

excavator.^'' This.argument has nu ment. NS accepted the use ofthe 3-CY excavator not only 

for cummon-advcrse but also for loose rock and .solid ruck where NS used the 50/50 split 

beiween the 42-CY and 22-CY haulers ^̂  Even NS does nol believe its argument against the 

50/50 split in adverse temtory. 

On Rebuttal, DuPunt has modified its hauler custs to refiect a 50/50 mixture oflhc 42-CY 

and 22-CY haulers 

Based on the above discussion, DuPont continues to use its Opening methodology for 

calculating the common earthwork unil cost fur adverse territory. DuPont's adjustment ratio has 

inerea.sed from 1 24 in Opening to I 32 on Rebuttal to reflect the one modificalion lu the Means 

Handbook common-adverse unit costs for the split between the iwo hauler si/es 

(3) Loose Rock Excavation 

NS mude four modifications to DuPont's Opening loose rock exeavuiion cosls NS 

increased the hauling distance, included the swell additive, added finish grading co.sts and 

modified the hauler size to refiect a 50/50 split between 42-CY und 22-CY haulers.'* As 

explained above, DuPont does not agree with the increase in the hauling distance. As explained 

below, DuPont dues not agree with the swell additive or the addition of finish grading costs As 

explained above, DuPont has accepted the split between the two hauler sizes. 

On Rebuttal, DuPont IKIS modified its Opening unit cosls for loose rock excavation only 

for the split between the two hauler si^cs. 

" See NS Reply, pp. III-F-66-67 
^ Sec NS Rcply e-workpaper "DRR Open Grading errata NS Rcply xlsx," labs "Unit Cosls" and "Unit Cosl 

Modified " 
'̂ Sec NS Rcply. pp. IIM--68-70 and e-workpaper "DRR Open Grading crraia Nb Reply xlsx." tabs "Unit CosLs" 

and "Unit Cost Modified " 

Ill-F-39 



PUBLIC VERSION 

(4) Loose Rock Excavation - Adverse 

For loose rock excavation in adverse temtory, NS made the same four modifications to 

DuPont's Opening unit cost identified above under loose rock excavaiion except that NS u.sed 

the 22-CY hauler 100% oflhc time instead ofthe 50/50 split.'^ DuPont's respoii.sc is the same as 

above except that, for the reasons discussed above under common excavation in adverse 

territory, DuPont docs not agree with NS on the use ofthe 22-CY hauler 100 perecnt oflhc time. 

On Rebuttal, DuPont hus modified its Opening unit costs for loose rock excavation in 

adverse temtory only for the 50/50 split between the two hauler sizes. 

(5) Sulid Rock Excavation 

NS made the .same adjustmenls to DuPoni's solid rock excavation costs for hauling 

disiance, swell, finish grading and' hauler spliL DuPont's response is the same as previously 

stated, I.e., rejecling NS's adjustments save for the 50/50 split between the two hauler sizes. NS 

complains about DuPoni's two lypes of rock blasting cosls but used them in Reply. NS made 

two other adjustments lo refieci whul NS characterizes as the bundling of boulders."" 

NS estimates that 20 percent ofthe solid rock excavation quantities shuwn on the ICC 

Engineering Rcports for the valuation sections covcnng the DRR would be boulders.'' For this 

20 percent, NS used the cosi to excavate and load boulders and the cost to haul boulders 

DuPont disagrees with NS's position. 

NS provides no details ofits estimate that 20 percent ofthe materials lell afier blasting 

are boulders that would require .special handling beyond the nonnal production rates achievable 

widi the 3 CY shovel All that NS has shown is that some large boulders remained afier blasting 

" Sec NS Reply, p lll-r-70 and c-workpapcr "DRR Open Grading errata NS Reply.xlsx," labs "Unii Costs" and 
"Unit Cusi Mudified " 

'" See NS Reply, pp. III-F-71-73 and e-workpaper "DRR Open Grading errata NS Rcply xlsx," tabs "Unit Costs" 
and "Unit Cost Modilled." 

" 5eeNSReply,p lll-F-72 Although NS .slates 20 percent, u used 10 pcrccni in its workpapers '̂ee e-workpapcr 
"DRR Open Grading errata NS Reply xlsx," labs "Unit Costs" and "Umt Cost Modified " 

IIl-F-40 

http://respoii.sc


PUBLIC VERSION 

on one highway project in the Western U S unrelated to the DRR *̂  NS has provided no details 

on the blasting procedures used or the desired rcsults. In any event, blasting is not a random 

exercise. Blasting is planned with a number of end results in mind, including the size of rocks 

that arc desired and ihe landing zone fur the matcnals, and can be quite precise. Indeed, 

variations in the desired end result are achieved by placing the charges in differeni locations, 

varying the spacing of the charges, and varying the depth of the charges.**̂  In addition, as 

explained in AEP Texas, the Means Handbook costs Ibr handling blasted materials assumes that 

blasting would produce materials small enough to be handled by the three (3) CY shovel that 

AEP Texas used lo ''excavate and load blasted ruck." which is Ihc same unit cost that Dul'ont is 

using. Similur adjustments have been rejected by the STB in past proceedings. On Rebuttal, 

DuPont does not include NS's cosls for moving boulders. 

DuPont also notes thai NS's unit cost for moving boulders repeats llie same fiaw that 

affiictcd'ihe railroads' evidence in AEP Texas and the prior AEPCO proceeding - using the unit 

cost to "Excavate and Load Boulders." The ubvious problem with NS's approach is that it 

rcpiescnts a cost to move boulders that have nol been blasted. Not surpnsingly, it is more 

expensive to excavate boulders that arc in place rather than muve rucks that have been blasted. 

Thus, NS's costs must be rcjecicd 

The parties agree that the unil cost for solid rock excavation shuuld be coinpnscd uf a 

IIA 

mixture of 50 percent solid ruck cusls and 50 perceni loose rock costs. 

" DuPoni noies that NS's Reply relics on the same photos and .scant data ihat iLs engineers collected in 2003 for a 
pnor S'fB proceeding. 

'̂  See DuPoni Rebuttal c-workpaper "blasting.pdr' (desired fragmentation is obtained by checking the dnll palieni. 
spacing and burden lo be blasted). 

*" Sec AEP Texa', Rebuttal Narrative (Public Version) filed July 27.2004, p III-F-56. 
" See AEP Texas at 82 and AEPCO at 90 
"* JeeNS Reply, p III-F-72 

III-F-41 



PUBLIC VERSION 

On Rebuttal, DuPont has modifiĉ d its Opening unit costs for loose rock excavation only 

fur the split between the two hauler sizes. 

(6) Solid Rock Excavation - Adverse 

On Reply, NS introduced u new unil cost category of solid rock excavation in adverse 

arcas."^ In pnor STB procecding.s, a single .solid rock excavation unit cost was developed and 

averaged with loose rock excavaiion costs in adverse conditions to amve at a sulid rock 

excavation cost in adverse territory. 

A review of NS's workpapers reveals that the only difference beiween NS's solid ruck 

excavaiion cost in normal and adverse conditions is that NS used the 22-CY hauler exclusively 

Sl l 

in adverse conditions rather than the 50/50 split between the 22-CY and 42-CY hauler. As 

diseu.sscd above, DuPont reJLY:ts NS's exclusive use ofthe 22-CY hauler in adverse territory. 

On Rebuttal, DuPont continued the accepied practice of averaging its single .solid ruck 

excavation unil cost with loose rock excavation co.sts in adverse tcrntory in calculating the solid 

n)ek excavation unit cosl in adverse territory 

(7) Enihankmcnt/Burrow 

NS states that it accepted DuPont's unil co.st for borrow However, a review of NS's 

workpapers reveals thai NS added finish grading costs to DuPont's borrow unit cosL As 

discussed below in the Fine Grading section, NS's additional cost should be rejected. As such, 

DuPont continues to use its Opening burruw unit cust. 

" Id. p III-F-73. 
" See NS Reply o-workpaper "DRR Open Grading errata NS Reply xlsx," tabs "Unil Cu.si.s" and "Unit Co.st 

Modified." 
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(8) Other Earthwork Quantities and Unit Custs 

(a) Stripping 

NS adds un additiunal cost for stripping on the basi.s that such activity is requircd for 

roadbeds built on embankments, and that the Trestle Hollow Project, which included sinpping 

(where nc*cessary) in the earthwork costs, is not applicable DuPont has already addressed the 

applicability ufthe Tresile Hollow Project. 

NS claims thai all roots und vegetation must be removcxl from embankment areas, or else 

.soft spois will cause the embankment lo shifi and the ground must be filled and compacted. NS 

further claims Ihat grubbing dues not cover this. 

NS's additional cost is unnecessary. NS acts as Ihougli the onginal builders oflhc lines 

compnsing the DRR had no concept of what was necessary lo construct rail lines. Any requircd 

vegetation removal, removal of soft spots and areas requiring filling and compaction would no 

duubt have been addrcssed. NS has nut identified any areas un the DRR where the roadbed hius 

been replaced because these items were not accounted for in the initial consirection ofihe lines 

compnsing the DRR. The ICC Engineering Report cleanng and grubbing quantities include all 

cleanng and grubbing necessary to construct the roadbed. This would presumably include all 

clearing and grubbing necessary prior to building cnibankmcnts NS has not demonstrated 

otherwise Likewi.se, the ICC Engineering Report earthwork quaniiiies include all material 

moved to construci the roudbed. 'fhis would include the removal uf unsuitable maierial tu build 

an embankment NS has nul demonsiraled othcrwi.se. As both parties assumed that 30 percent 

of excavaiion quantities are wa.stcd, and included the land necessary for the plaecmcnt of waste 

quantities, any unusable material removed fix)ni embankment areas would be included."^ 

'̂  Ilxcavalion quantilies on the ICC lEngincermg Reports arc not labeled us being confined only lu cut arca.s, ihcy 
arc .simply the CY of canhwork excavated 
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NS has Ignored Bourd precedent with reganl to stripping. In past proceedings, the Board 

rejected additional stripping cosls because **ihc top 6 inches of sod would be removed during 

excavation and because topsoil removal is included in waste costs, there would appear to be no 

need Ibr a separate charge Ibr stripping To the contrary, including such an additional cost would 

resull in a double count."^ For the above reasuns, NS's additional costs are unwarranted 

DuPoni also notes that NS's calculations are unreliable for at least iwo rea.sons First, NS 

relies on a fill width culeulatcxl in the grading spreadsheet This fill width is skewed because of 

the methodology that allocates virtually all ofthe earthwork quantities to main line miles through 

die assignment uf only 1-foot of excavation to yard and other miles. While both parties utilize 

this methodology, it creates overslatements in earthwork quantities per mile and fill and cut 

widths based on those quantities, especially for short segments with a large amount of yard 

traek.^' Both parties accept this anomaly Ibr the calculation of earthwork quantities per mile. 

However, using the overstated fill and cut widths for other quantity calculations results in an 

overstatement of those quantities. 

Second, the length of borrow (and the resulting calculation of quantities of excavation for 

stripping) IS based on the miles ofthe valuation section and not the inilcs ofthe valuation section 

built by Ihe DRR.'̂ ^ This rcsults in a gross overstateinenl of quantities. 

(h) Undercutting 

On Opening, DuPont's engineers did not include a separate cost for undereulling 

DuPont notes that the Boanl has repeatedly rejected additional costs for this item.**̂  In addition, 

." See PSCo/Xcel. p 671. See al.\o AEP Texas, p 19 ta\̂  AEPCO. p 84-85 
"' See, for example, ihe fill widths for valuation .sections NYC-2I8-IL. NYC-217AI3CDIML, PI-WC-la-PA. 

PFWC-Ib-PA. PFWC-lc-PA and PFWC-ld-PA shown In NS Rcply c-workpapcr "DRR Open Grading errata 
NS Reply.xlsx," lab "Sinpping," Column (I I) 

'̂ See NS Reply e-workpapcr "DRR Open Grading crralu NS RcpIy.xLsx," lab "Stripping." Columns (f) through 
(M). 

' ' Sce\YFA/Ba.sm.p KZ. AEP Texas, p 19\ Dukc/NS. p. 116XPAL. p. 212; Duke/CSXT. p. 4H0 
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the excavation unit costs utilized by DuPoni include excavation of unsuitable matcnals when 

necessary at no additional cost.'̂ ^ 

On Reply, NS claims that the ICC Engineering Rcports do not "specify the amount of 

undercutting" and, therefore, NS had to estimate the amount of undercutting required under 

embankmenls on the DRR. NS *'superimpo.sed" wetland maps over the DRR route and 

determined that 155.9 miles ofthe DRR is within wetlands. NS assumed undercutting ol an 

average of two feet of matcnal m these areas, which NS added to its common excavation 

quantities. NS then added borrow material to replace the undercut mutcrial.^^ 

NS's additional undercutting costs should be rejected for several reasons. First, NS 

provides no evidence that ICC Engineenng Report earthwork quantities do not include 

undercutting quantities. In fact, the ICC Engineering Reports include quantities of "subsidence" 

which both parties included in their respective earthwork quantities taken ofl' the ICC 

Engineenng Reports'"' Virtually all ofthe lines being replicated by the DRR were built decades 

before the ICC valuations were performed during the 1910s and 1920s, so the subsidence 

quantities on the ICC Engineering Reports would likely capture all undercutting since the 

original construction 

^ '̂ee DuPoni Opening c-workpapcr "Trestle Hollow Specificaiions pdf al 156 ("No additional payment will be 
made for undereulling Work related to undercut and replacement is considered a suindard grading practice to 
achieve a suitable subgrade and shall he considered as incidental lo excavatiun and fill placemeni Direci 
payment for work related to undercut and replacement will not be made.") 

" 5ec NS Reply, pp III-I--79-80. 
^ See DuPont Rebulial c-workpaper "Rcbuual foundation excavation and .subsidenccxlsx" for an idcntillcaiion of 

the valuation .seclioiLs for which ihe ICC Engineering Reports include quantilies of subsidence A review oflhc 
grading spreadsheets used by both panics reveals thai the subsidence quantilies for these cenam valuation 
sections are included in Ihe eunhwork quantilies lakcn oIT the ICC lEngineering Reports See also DuPoni 
Opening e-workpapcr "DRR Open Grading errata xKx," Uib "Eng Rep Input" and NS Rcply e-workpaper "DRR 
Open Grading errata NS Reply.xlsx," lah "l:ng Kcp Input " 
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Second, NS presents no evidence of instances wherc the original roadbed construciion for 

any of the lines replicated by the DRR had to be re*placcd, or the subgrade adjusted, because 

undercutting was not performed dunng the onginal conslruciion 

Third, NS nulcs that the ICC Engineering Reports arc based in purt on "observations of 

physical charactcnsties of topography or structurcs thai were readily observable parts of the 

roadbed construction effort."^^ This indicates that if the area surrounding an embankment 

.showed signs uf unsuitable material und/or warranted grubbing, then the quantities would have 

been included in the quantities reported on the ICC Engineering Reports. DuPont also notes that 

the ICC Engineering Reports do not specify the quantity of cubic yards of excavation used as 

einbankmcnt, and, therefore, the number of undercutting cubic yards cannot be distinguished 

from this material - but since those cubic yards arc rolled into the quantities, adding undereulling 

costs would result in a double count. In addition, both parties assumed that 30% of the 

excavatiun quantities wuuld be wasted {t e. unsuitable materials) Thus, the undereulling 

quantities estimated by NS are already accounted fur in the waste quantities. 

Finally, adding burruw is absurd. Undercutting a small amuunt of material should nol 

require the trucking in of boirow. Suitable replacement materials can be denved frum the 

excavation occurring on-site 

NS's undercutliiig quaniiiies are also unsupported NS has provided no evidence 

supporting us 2-fuut undercutting depth. Furthermure, NS's identificatiun ufthe miles it claims 

rcquire undercutting is totally unsupported. NS refers to wetlands maps that it ovcriaid over the 

DRR route to identify areas requiring undercutting'"' These maps actually consist of one map 

" .Vcfl NSRcply. p. III-F-79. 
•" W, p. III-F-80. 

III-F-46 



PUBLIC VERSION 

which shows Ihe entire 8,100-mile DRR sy.stem on u single page^ As part ofthe process to 

develop Its estimate oflhc undercutting quantities, NS ideniifies the miles oflhc .segments ofthe 

DRR where undcreulting is allegedly required. This identification consi.sts of milcpost-spccific 

segments ofthe DRR, many of which are very short. These mileposts are range-valued with no 

support.'*^ Whaievcr inagie NS employed to translate ihe one page map ofthe DRR to very 

.short inilepu.st-specifie segmenis ofthe DRR was not included in its workpapers. 

In light oflhc above, DuPont has not included any additiunal costs Ibr undercutting. 

(c) Over-Excavation 

On Reply, NS added costs for "over-excavation," which it claims is ncees.sary in solid 

rock cuLs. In particular, NS argues that 12 inches of over-excavation must occur and then be 

replaced with compacted fill.'*" NS apparently as.suincs that such excavation, if necessary, was 

not done when the lines were originally cunstructed. NS's additive is unnecessary 

NS has provided no evidence that the solid rock quantities on the ICC Engineering 

Rcports du not include '*over-excavatiun" where it may have been necessary. Furthennore, NS 

has provided no evidence of instances where the original roadbed construction for any of the 

DRR's rail lines had to be replaced becau.se over-excavation was not performed during the 

original cunstruclion 

Finally, DuPont notes that NS's quantities aic grossly overstated. Like one ofthe errors 

identified in NS's sinpping quantity calculaliuns, the length u.sed to calculate the qunnlilies of 

over-excavation is based on the miles ofthe valuation section and not the miles ofthe valuation 

section built by the DRR.'"^ This results in a significant uvcrstatcnicnl of quantities. 

^ Sec NS Reply e-workpaper "NS Rcply - Undereulling Unsuitable Soil - Welland Exhibil - Map.pdf 
"" See NS Reply c-workpaper "NS Undercuttinĝ Rcspon.se xls," wb "WLTLAND LOCATIONS." 
"" SceNSReply,p. III-F-81 
"" See NS Reply e-workpapcr "DRR Open Grading emila NS Rcply xlsx." lab "Over Ex," Column (10. 
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(d) Kinc Grading 

On Opening, DuPont's Trestle Hollow Project earthwork unit cost alrcady accounted for 

fine grading at no additional cost. NS argues that the Means Handbook unit costs that NS relics 

on do not include fine grading activities, and NS has added these cosls NS's additional costs are 

without merit. 

The Trestle 1 lollow Project unit cosl already accounts for this activity, and since that unit 

cost is valid and feasible, NS's additive is unnecessary. NS claims that it is not dear thai final 

grading is included in the Trestle Hollow Project's lump sum bid price fur grading."^^ Had NS 

read the project specifications included in DuPont's Opening workpapers, it would'have been 

clear that final grading was included in the lump sum bid price.'°'* In uddilion, Mr. Crouch notes 

that, in his experience, a motor grader is oficn nol needed tu achieve a finished grade. 

The Board has rejected this additive in the past in at least four cascs.'^' NS attempts to 

justify its inclusion based on STB decisions in two cases. Otter Tail and Xcel. where the Board 

included additional costs for fine grading in part because the Means Handbook lists a .separate 

cost for fine grading.'"^ The mere fact that the Means Handbook li.sts a separate cost for an item 

is not a demonstration that it is applicable lo the DRR Furthennore, as shown above, fine 

grading is included in the earthwork costs u.sed by DuPont 

Finally, DuPont notes that NS's calculation ufthe $0 11 per CY additive ihat NS includes 

with all of its earthwork unit costs is ba.scd on erroneous calculations NS's finish grading 

quantities arc grossly overstatc*d First, NS's calculations sutler from one ofthe errors identified 

in NS's stripping quantity calculations, i.e., the length used to calculate the quantities of finish 

'"SecNS Reply, p. III-F-83 
"** See DuPoni Opening e-workpaper 'Tresile Hollow Specificaiions pdf," page 164. Seeiions 3 5 15 and 3.5.16. 
' " See AEP /limv. pp 82-83; Duke/NS. p. 176; Duke/CSXT. p. 480, CP&L. pp. 313-314. 
' " Sec NS Rcply, pp III-F-81-82 
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grading is based on the miles ofthe valuation section and not the miles ofthe vulualion section 

built by the DRR.'*" 

Second, NS's calculations rely on a fill height calculatL*d in the grading spreadsheet. This 

fill height is .skewed because of the methodology that allocates virtually all of the earthwork 

quantities to mam line miles through the assignment of unly 1-foot of excavation to yard and 

other miles While both parties utilize this methodology, il creates overstatements in earthwork 

quantities per mile and fill heiglits based on those quantities, especially for short segments wilh a 

large amount of yard track.""* Both of these errors combined resull in a significant ovcrstaienient 

in finish grading quaniities 

Based on the above, DuPont has not added any additional costs for fine grading. 

(c) Swell 

NS made an adjuslmenl tu the earthwork unit cosls ba.sed on the Means Handbook that 

has unly recently been presented in a SAC proceeding, despite the u.sc of Means Handbook 

earthwork unit cosis in some capacity in virtually every SAC proceeding. NS modified the 

Means Handbook earthwork unit costs to account for the different volumes of material that must 

be handled depending on whether the inntenal is still in place (bank-measure volume), loose or 

compacted NS refers to this in its narrative as its swell adjustment NS suggests the mark-up 

would be 25 pereenl for common excavation, 35 percent for loose rock, and 50 perccnl for solid 

rock.'"'' DuPont disagrees that this udju.stmcnt is necessary, notes that it has been rejected by the 

'" See NS Reply c-workpaper "DRR Open Grading erraiu NS RcpIy.xLsx." tab "finish Grading," Column (D) 
'" A-e. eg, Ihc fill widlhs for valuation sections NYC-2I8-1L. NYC-217ABCDF-IL. PFWC-la-PA, PFWC-lc-PA. 

PFWC-ld-PA. KM-5-0II and ICM-6-0II shown in NS Rcply c-workpaper "DRR Open Grading errata NS 
Reply.xlsx," lab "Finish Grading." Column {ll). 

' " Sec NS Reply, pp III-F-84-86 
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STB in the one proceeding involving this cost that has gone to a decision"" and it also shows 

that, even if such an adjustment was warranted, NS ovcrsiatcd the adjustment 

NS's position is predicated on the unsupported a.ssumplion that the ICC Engineering 

Reports show bank cubic yards ('*BCY") while the Means Handbook uses loose cubic yards 

("LCY") for hauling In fact, the cubic yard quuntities shown on the ICC Engmcenng Rcports 

arc not labeled in any way other than ns cubic yards. Without a definitive showing of what the 

cubic yards on the ICC Engineering Reports represent, any adjustment is speculative at best 

NS's adjustment is simply anoiher way to arbitranly and unnccessanly inflate the earthwork 

costs ofthe DRR. 

Contractors are paid on bank quantities as diis is the slate of the earth pnor to 

construction und the basis for esiimating quantities pnor to construction. The contractor ba.scs 

his bid on these bank quantities and any additional hauling based on swell is factored into the 

bid DuPont has already shown that actual project costs fur a large scale pruject such as the DRR 

would be lower than the Means Handbook cusls. Indeed, the Trestle llollow Projcci cosl 

supports sub.staniially lower earthwork costs for common excavation, as well as loose rock 

excavation, than costs based on Means Handbook unil costs To lake already higlier Means 

Handbuok cosls, and increase them to account for the estimated difference in bank and loose 

quantities, simply adds more costs where none would be warranted if the DRR project werc 

actually bid out. Indeed, the Tresfle Hollow Project unit cost alrcady refieets any difference in 

quantities, to the extent a diflerencc exists As such, DuPont urges the Board lo reject this 

additive as it did in AEPCO. 

While DuPont disagrces with NS's adjustment, it also deiennined that NS's adjustment is 

uverslated. 'fhe souree Ihul NS relies upun fur Us udjustment factors docs nol have a loose rock 

'̂ ^ Sec AEPCO. p 92 
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category. Nevertheless, NS adds 35 percent for this category versus 25 perecnt for coinmon 

earthwork. In today's consiruction worid there is no loo.se rock category of costs; it is either 

common (which encompasses loose rock) or solid rock. Should the Board accept NS's 

adjusinicnt despite all its .shortcomings, the adjustment should be no higlier than 25 percent for 

loose rock 

(9) Subgrade Preparation 

On Reply, NS adds co.sts Ibr .subgrade preparation NS criticizes DuPont for not 

including separate costs'for walcr for compaction on Opening. In certain ureas ofthe DRR, NS 

adds cosls tbr water for compaction and in other areas ofthe DRR, NS adds co.sts for drying the 

sod pnor tu compaction."' NS's additional costs are unsupported and unnecessary. 

NS claims DuPoni omitted costs for water for compaction because these costs werc 

excluded from the pnor cases involving eastem railroads "^ NS is only partially corrcct. On 

Opening,"^ DuPont noted that water for compaciion costs were excluded frum the pnur eastern 

cases because in those procec*dings the STB agreed with complainanis that the soil contained 

sufficient moisluie "^ DuPont further stated that, even if water for compaction was needed in a 

purticular area, the common earthwork cost ulilized by DuPont included incidental items such as 

water. "^ 

NS spends the remainder of this section describing the analysis it undertook and 

references several workpapers. DuPoni has determined that, after a thorougli rcview of NS's 

analysis and supporting workpapers, NS's analysis does not hold water. 

'" 5cc NS Reply, pp III-F-87-93. 
' " Duke/NS. Dtike/CSXTumi CP&L 
'" Sec DuPoni Opening, pp. III-F-22-23 
"̂  Sec Duke/NS, pp 179-180. CP&L, p 317: and Duke/CSXT. p 483 
'" Sec DuPoni Opening, p llI-F-23. Sec at.\o DuPoni Opemng e-workpapcr 'Trestle Hollow Speciricuiions.pdr 

pages 160 (spccificaliuns fur water for compaciiun or the drying or .soil) and 164 (all grading work is included in 
lite lump .sum bid pnce) 
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NS claims to have studied the soil conditions along the DRR."^ In support of ihis 

statement, NS references two workpapers. "DRR Physiographic Provinccs.pdf' is a threo-page 

document that identifies four physiographic provinces covering the DRR route with general 

statements regiirding the characleristies ofcach province "DRR_Geo_Loc.pdr' is a one-page 

map showing the entire DRR laid over a color-coded map allegL*dly intended to show the 

geology of the territory of the DRR This map also indenlifies six (nol four) physiographic 

provinces. This map is confusing at best. 

Next, NS posits 

Attempting lo charactenze the soil moisture conditions on such a large-scale, 
regional basis is difficult The compaction characteristics ofa particular soil arc 
typically evaluated at a very locul basis as .soil conditions can vary dramatically 
over short distances and with depth. "^ 

Then NS describes that it relied on detailed soil information using Iwo Natural Resource 

CoiLscrvatiun Service ("NRCS") sources - the Soil Climate Analysis Network ("SCAN") and the 

Web Soil Survey ("WSS") "* NS then explains 

The SCAN system collects soil moisture, precipitation, and other climatic 
information at specific stations across the U.S. and makes it available in real-time 
over a website. Within most states traversed by the DRR, NS has idenlified at 
least one SCAN station near the alignment "^ 

Despite NS's curiier statement that "soil conditions can vary dramatically over short 

distances," NS is proud that il was able to identity at least tme SCAN station in mosl slates 

traversed by the DRR A review of NS's workpaper "DRR Soil Moi.sturc Content RI.xlsx" 

reveals that NS identified twenty-one (21) SCAN stations in only fourteen (14) ofthe twenty 

"* 5ec NS Reply, p III-F-89 
"'iVc NS Reply, p III-F-89. 
" ' hi. p. III-F-90 
"^ Id (footnote omitUKl) 
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(20) states traversed by the DRR Of these twenty-one (21) locations, only three (3) arc located 

on DRR lincs.'^" 

NS next compared the SCAN data to WSS data for these same twenty-one (21) locaiions 

plus another seventeen (17) WSS locations thai do not correspond to SCAN locations. NS then 

magically detennined without explanation that thirty-one (31) of these thirty-eiglit (38) locations 

are "wet," five (5) are "dry" and twu (2) are "at opi."'^' 

NS then .shifts gears in its text and refers to these thirty-eight (38) locations as thirty-ciglii 

I ?? 

(38) major soil types. It is unclear how this transition from location tu soil type is made, 

especially since "silt loam" appears under "Predominant Soil Type" Ibr thirteen (13) ofthe 

thirty-cighi (38) locations.'" 

Having develuped this ihirty-eiglit (38) line table which makes nu sense, NS attempts to 

quantify the cubic yards of earthwork which NS alleges reiiuire water for compaction and the 

cubic yards of earthwork which NS alleges require drying prior to compaction ^̂ ^ NS lists each 

of the 294 segments of the NS's DRR configuration and specifics whether each segment is 

"wet," "dry" or "opt "'^' In a footnote, NS identifies the source of this identification, for 294 

specific segments with specific mileposts, as "See NS Reply WP '*DRR_Gco_Loc.pdP' mapping 

which val segments fall in din'crent soil conditions areas "'^'' This is the same letter-sized one-

page map of the DRR descnbed eariier as confusing at best. Nowhere on this map is any 

identification of valuation segincnts. 

"° Compare ihc SCAN locations shown in NS Reply c-workpaper "DRR Soil Moislure Conicnt Rl xlsx" with the 
location of the.se stuiions shown on the map in NS Reply e-workpapcr "DRR_Geo_Loc.pdf" 

' ' ' See NS Reply e-workpaper "DRR Soil Moisiurc Conicnt RI.xlsx." 
' " 5ee NS Reply, p III-r-92 
' " See NS Rcply c-workpapcr "DRR Soil Moisture Content RLxIsx " 
' " Sec NS Reply e-workpnpcr "DRR Open Grading errata NS Reply.xl.'Ot," tab "Subgrade Preparation " 
125 Id 
' « Id. 
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NS's quantity calculations are eciually puzzling and erroneous. For segments classified 

as "wet," NS assumes thai every cubic yard of common excavation must be dncd. 

Notwithstanding the fact that the classification of "wet" is totally unsupported, this calculation is 

a gross ovcnstalement. Even a.ssuming that every cubic yard needed to be dried, which DuPoni 

vehemently disputes, only 70% of common excavation is assumed lu be reused as embankment 

and 30% is wasted. There is no reason to remove water from the waste quantities. 

For segments classified as "dry," NS applies water for compaciion cosls to 20% ofthe 

total common excavation und borrow quantilies NS sources its 20 percent factor to William 

Hay's Railroad Eiminccnnti'"^ bul there is nothing in the soureed maierial specifying 20 percent. 

Furthennore, only 70 perecnt of the common excavation quantities are assumed to be reused as 

embankment and there is no need to add water for compaction to waste quantilies. 

Finally, NS applies a cost of { { 1 ^ | } ) per cubic yard for water for compaction and a 

cosl of { { ^ H } } per cubic yard for the drying of soil.'^^ Apparently, NS believes that the cost 

to supply water, dnve u truck over the roadbed and spray water co.sts over 8 times more than the 

costs for a bulldozer with a Di.sc Harrow Aitaehment to spread and scanfy matcnal to be dncd 

prior to compacting. NS's unit cost Ibr water makes no sense. 

As shown above, NS's attempt to classify portions of the DRR needing water for 

compaction and requiring drying of material prior to compacting is erroneous, unsupported and 

totally unreliable. The initial identification of which aieiLs are "wet," "dry" or "opt" is 

unsupported and confusing at best. The link from the identification of these areas on the one-

page map to the milepost-specific .segments of the DRR is non-existent NS's quantity 

'" See NS Reply, p. III-F-93 and note 144 
'" See NS Reply e-workptipcr "DRK Open Grading errata NS Rcply.xlsx," tab "Subgrade Preparation 
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calculations are erroneous and unsupported. iVS's unit cost fur water for compaction is 

ndiculously oversiaicxl NS's analyses and costs must be rejecied. 

DuPont continues to exclude addiiional costs for water for compaction or drying of 

material for two rea.soiis First, NS has provided no supported evidence that such costs ure 

required. Second, as nuted eariier, DuPont's Trestle Hollow Project unit co.st includes the costs 

for these two items should they be necessary Furthermore, even thougli NS claims that Ihe 

Trestle Hollow Project soil analysis showed optimum water content,'̂ *' DuPont's engineering 

witness Mr. Crouch, who oversaw the Trestle Hullow Project, recollects that water for 

compaction was used on the project and, following rain events, the contractor was required to 

blade up the .soil so it would dry. There was no additional compensation for these items per the 

Trestle Hollow Project specifications identified previously. 

(10) Land for Waste Excavation 

Consisteni with the procedurcs used in other SAC cases, on Opening, DuPont assumed a 

30 pereenl waste ratio for excavation quantities and included the costs lo acquire rural land at a 

cost uf 527,000 per acrc to place the wasted material.'''" 

NS accepted DuPoni's approach but made .several modifications to DuPont's 

methodology and calculations. NS increased the distance for waste excavation haulers, 

expanded the footpnnt ofthe waste dump sites to allow for the side slope ofthe waste matcnal 

and space for equipment to work, placed a wa.ste dump site every mile along the DRR and 

increased the average cost of the land to { { ^ ^ ^ | l } per acre by including the cost of urban 

land.'^' 

"" .S'ec NS Rcply, pp. III-F-43-44 
'̂ '' See DuPont Opemng, p. IIM--I7 

5'ee NS Reply, pp III-F-75-77 and c-wnrkpapcr "DRK Open Grading crraia NS Reply xLsx," lab "Other Co.sLs." 
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DuPoni rejects NS's increa.sed haul distance NS has not shown that DuPont's distance 

was not feasible NS's assumption uf evenly spaced and evenly sized waste excavation along the 

DRR requinng a wa.ste pit every mile is unsupported and erroneous The 30% waste excavaiion 

figurc is an average for the entire DRR. Some .sections will have no waste excavation as all of 

the material will be suitable for reuse as embankment. Some sections will have more than 30% 

waste due to lesser embankment needs ur the removal of un.suitabic matcnal.'^^ Wasie dump 

sites are only needed where thcrc is waste and cannoi be spaced evenly along the DRR The 

sites will be placed alongside the DRR in close proximity to where the waste material is 

generated '̂ ^ 

DuPont accepts NS's incre'ase to the footpnnt ufthe waste dump sites to account for the 

side slope ofthe waste matcnal nnd .space for equipment to work. DuPont has increased its land 

requirements by the same ratio used by NS.'^^ 

DuPont rejects iNS's increase in land costs As noted above, the DRR's waste material 

dump sites arc not evenly spaced or evenly sized. The majority of excavation will take place 

outside uf urban arcas as urban areas, with a few exceptions, tend lo be more fiuL Furthermore, a 

least-cost, mo.st-cflicient railruad such as the DRR will make a concerted elTort tu balance cut 

and fill quantities in urban arcas resulting in less waste Finally, DuPunt is not aware of any 

previous SAC proceedings where urban land was used for waste dump sites. In fact, in several 

other proceedings before the STB, bodi parties have used the rural cosl per acre widi cosls as low 

'̂ ^ The 30 pcrccni waste excavation estimate dales back to the early SAC proceedings where the ICC IZngmeenng 
Repon dala was first used and 30 perceni has been u.scd ever since 

'̂ ^ DuPnnt notes ihai the increased hauling cusiS are actually incorporated inlo NS's Reply earthwork unn costs As 
di.scii.sscd above in the earihwork unit cost .section. DuPont did not accept NS's unsupported increased hauling 
dismnce ^ ^ ^ ^ 

"* Sec NS Reply e-workpnpcr "DRR Open Grading errata NS Reply.xlsx." lab "Other Cost.s*^jH|^|}) acres 
acquircd lo {l |^^B}} acres needed for the waste material equals a mark-up raiio of { 1 ^ 
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13S as $300 per acre. On Rebuttal, DuPont coniinucs to use $27,000 per acre for land for waste 

cxcuvulion. 

c. Drainage 

i. Lateral Drainage 

As noted in Part III-B, DuPunt has accepted NS's additional route miles in Chicago and 

the six eual lead tracks. As a rcsult, the parties agree on lateral drainage eosls for the DRR 

ii. Yard Drainage 

On Opening, DuPunt included S28 7 million for yanl drainage for the DRR's six (6) 

major yanls in the yard building site development eosts.'^'^ For the remaining DRR yards, 

DuPont's engineers accounted for drainage by properiy sloping the yard track roadbed so thut 

water runs off through the balla.st into ditches. NS claims thut drainage structures must be 

included for every single foot ofits more than 1.500 miles of yard track at a total cost of over 

S132 million '̂ ^ NS's overstated drainage is unsupported and not needed. 

When selling up the DRR yard Iracks, the roadbed is sluped tu run the surface drainage to 

ditch lines and the ballast aids in running the slonn water toward the roadbed shoulders making 

drainage structures unnecessary. In addition, NS has nol demonstrated that drainage structures 

arc needed fiir every foot of DRR yard traek nor has NS provided any evidence that the drainage 

It proposes for the DRR is included in all ofits own yards NS simply took a cost per foot that it 

developed from a single yard and applied it to all DRR yard track Dunng his work with both 

"^ See Complainant's January 25.2010 Opening lividence (Public Version) in AEPCO, p III-F-38 and 
Defendants' May 7,2010 Reply Evidence (Public Version), p IILF-28. Complainant's Augu.st 31, 2009 Opening 
lividence (Public Version) in Seminole, pp III-F-38-39 and Defendanl's January 19.2010 Reply Evidence 
(Public Version), p. III-F-45, Complainanis' Apnl 19.2005 Opening ISvidence (Public Version) in \VFA/Ba.\in, 
p III-F-44 and Defendiint's July 25,2005 Reply Evidence (Public Version), p III.F-82, Complainant's March 1, 
2004 Opening lividence (Public Veniion) in AEP Texax, pp. IIM-42-43 and Defendant's May 24,2004 Rcply 
Evidence (Public Version), p. III.F-80; and Complainant's June 13.2003 Opening Bvidence (Public Version) in 
Otter Tad, p III-F-31 and Defendant's October 8.2003 Reply lividence (Public Version) al p III.F-I23 These 
pages are included in DuPoni Rebuttal e-workpapcr "Rural lund cosi pdf" 

'̂ ^ See DuPom Opening, p. III-F-18 
'̂ ^ .See NS Rcply, pp III-F-94-95 
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NS and Crouch Engineenng, DuPont witness Crouch has .seen numerous NS und other railroad 

yards with no traek drainage inlet and culvert structures. Furthermore, NS actually prefers that 

catch basins and similar drainage facilities not be included because they tend to interfere wiUi 

ballast regulation and they are easily dogged with balhust and fines Indeed, when Crouch 

Engineering worked on a yard project for NS in Sheffield, AL, no additional drainage for the 

new yard tracks was includcxl. 

Fur the abuve reasons, DuPont has not included drainage costs for any additional yards 

on Rebuttal. DuPont has increased Us Opening yard drainage costs from S28 7 million to S29.3 

million to reflect the incrcascd size ofthe DRR's six major yards. 

d. Culverts 

On Opening, DuPont explained its development of culvert costs at pages III-F-18 through 

20. DuPoni included S131.9 million for culvert costs NS's rcsponse to DuPunt's culvert costs 

is eonUiincd at pages lll-F-95 Ihrougli 107 ofits Reply. NS induded S746.8 million for culverl 

cosls. Each of NS's cnlicisms is addrcssed below. 

i. Culvert Unit Costs 

On Opening, DuPuni utilized unit costs fur corrugated metal pipe ("CMP") derived fix)m 

a bid from Contech, a vendor that supplies CMP to many railroads. Transportation co.sts for 

culverts werc uicludL*d al S0.035 per ton-milc. The cmshcd stone bedding unit cost, including 

plaecmcnt, was denved from the Trestle Hulluw Project. The excavatiun and backfill pricing 

was derived from Means Handbook unit costs 

NS accepied DuPont's unit cost fur culverts and DuPont's transportation costs of S0.035 

per ton-milc but claims tliat DuPont understated transportation costs by understating the weiglit 

'" Sec DuPoni Opening c-wnrkpaper "Culverl Construction Costs errata xls " 
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of the culverts. DuPont agrees that culvert weiglits were understated in opening and has 

accepted NS's change in weights used lo calculate culvert Iransportaiion costs 

NS rejected DuPont's umt cost for crushed rock bedding material denved from the 

Trestle Hulluw Project cost for sub-ballast foi culverts and developed bedding costs from the 

Means Handbook. The Trestle Hollow Project sub-ballast cosls are discussed in more detail 

in Part III-F-3 Regardless, as DuPont has already explained in this section, the Tresde 

Hollow Project costs are valid and feasible. Consequently, DuPuni continues lo use its 

Opening unit cost for the culvert bedding. 

NS accepts DuPunt's Opening unit costs for excavation and trench backfill based on 

the Means Handbook.*'*'' 

ii. Culvert Installation Plans 

NS states that the culvert installation plan m DuPoni's Opening text and DuPont's 

workpapers for trench dimensions are conflicting''"' On Rebuttal, DuPont has corrected its 

calculations to match the specified trench widlh equal to the culvert widlh plus one foot on cither 

side'^' ofthe culvert and the trench height uf two feet higlier thun the culvert heiglit DuPunt 

alsu accepts NS's uther mudificalions to culvert widths and spacing between pipes on multiple 

barrels 

DuPont has also corrected its calculation of bc*ddiiig material to correspond lo the 

correciions in trench width and accepted NS's modification to the heiglit ofthe bedding material. 

Finally, DuPont has eorreH:tcd trench backfill quantity to correspond to the applicable trench 

dimensions 

"'5ee NS Reply, p III-F-97. 
"*" Id, pp. III-F-97-98 
'*' 5t'tf DuPont Opening, p III-F-I9 
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iii. Culvert Quantities 

On Opening, DuPont u.scd the culvert inventories provided by NS in discovery to fonn an 

initial culvert lisl. As explained on Opening at page III-F-20, it was necessary for DuPont to 

make some assumptions regarding the data provided by NS. On Opening, DuPoni also 

converted bndges less than 20 feel in length to culverts. 

NS identified several issues with DuPont's opening culvert quantities.''*^ Ba.sed on a 

review of NS's Reply, DuPont has made several modifications to its culvert quaniities. DuPont 

has removed from the culvert list the bridges less than 20 feet in length that are bndges over 

automobile roads tuid, instead, eonslrueied bridges al Ihose locations. DuPont has also accepted 

NS's modifications to the number and size of CMP culverts requircd to replace bridges under 20 

feci in length and large box culverts based on the fiow requirements. DuPuni has accepted NS's 

inclusion of cosls Ibr replacement in kind when the costs of CMP exceeded the eosls for 

replacement in kind DuPoni has accepted NS's inclusion uf culverts shorter Ihan 20 feet when 

those culverts arc extensions of existing pipes. Finally, DuPont has accepied NS's reduction in 

culvert quantities caused by a misinterpretation ofthe culvert data provided hy NS in discovery. 

In addition to the diftcrcnces in quantities described above, DuPont identified a major 

problem with NS's culvert quantities Specifically, NS grossly overslatL*d the length of 50 

culverts by tliou.saiids of feel each For example, at milepo.st 258 7 on the Central Division, there 

are two 135-foot culverts thai NS li.sted as 150,015 feet each.''*^ The overstatement in length fur 

these 50 culverts caused a S499 million overslalement in NS's culvert cosls '"̂ ^ 

" ' See NS Rcply. pp. lll-F-100-107 
'""̂  See DuPoni Rebuttal e-workpapcr "NS culverts wilh excessive lengths xLsx." 
"'' Making only the length conectiuns in NS's culverl .spreadsheet reduces the total co<l from $747 million to 5248 

million Sfe DuPont Rebuttal e-workpaper "Culvert Construction Cost erraiii_NS Reply corrected lengths xlsx." 
labs "Unit Costs" and "Active." 
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NS also claims that DuPoni erred by failing to provide culvert inlet protection (silt 

fences) during consiruction. On rebuttal, DuPont has included the cosls for inlet protection 

With the modifications described above, DuPont's revised Rebuttal culvert costs equal 

S218indlion'**^ 

c. Other 

i. Sidcslopes 

The parties agree on an average 15.1 sideslbpc 

ii. Ditches 

The parties agree on the .specifications for ditches 

iii. Retaining Walls 

On Opening, DuPont developed retaining wall quantities using the ICC Engineenng 

Reports and used gabiuns for all reiaining walls.''*^ Tu be conservative, DuPont allocated all of 

the retaming wall quantities (shuwn on the ICC Engineenng Rcports as cubic yards) for a given 

valuation section lo the mainline miles ofthe valuation section, creating an average quantity of 

cubic yanls of retaining walls per mainline mile for each valuation section. This methodology 

most likely results in an overstatement ofthe quantities per mile becau.se it is probable that .some 

retaining walls were necessary to aecommudate side track.s, yard tracks ur other facilities that the 

DRR is not constructing. DuPont then applied this average quantity per mainlmc mile to the 

route miles ofthe DRR traversing each valuation section. 

NS accepts DuPont's use of gabions and the allocution process to calculate the average 

cubic yards per mile but rejects DuPont's development of quantities for the DRR line segments. 

NS claims that DuPont failed to account for inereascd quantities due to the increased roadbed 

'**' .S'ec DuPont Rebuttal e-wurkpaper "Culvert Construction Costs Rebuiuil xlsx." 
'''̂  See DuPont Opening, pp. II1-F-20-2I 
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width of the DRR, understated quantities by assuming a 1.1 replacement of masonry with 

giibiuns, failed to include costs for the preparation ofthe foundation arca ofthe walls and failed 

10 use treated timber piles for timber piling walls.'^^ NS's claims are addressed below. 

(1) lncrca.scd Roudbed Width 

NS bnngs out a tired, and rejected, argument that Ihe retaining wall quantities should be 

increased due to dilTerenees in roadbed width between those used when the ICC Engineering 

Reports were compiled and those used today ''*" This argument was raised recently in AEPCO 

and AEP Texas and rejected by the Board '"̂ '̂  Before turning lo the inenls, DuPoni notes that the 

same engineers thut NS is using raised the exact same argumenis in AEPCO and AEP Texas 

Indeed, DuPont believes that the workpapers may even be the same, as the date on sume ofihe 

matcnals is circa 2003. Regardless, NS has not offered any new rationale that is different than 

that rai.sed and rejecied in AEPCO and AEP Texas. On this basis alone, NS's additional retaining 

wall quantilies are unwarranted. 

NS's meihodology is ulso fiawed. First, NS has provided no evidence detailing the 

construction of any new retaining walls ur increasing the height of existing retaining walls to 

aecommodate modifications to the original roadbed width, nor has it shown that the onginal 

roadbed width has heen significantly increased in size '̂ ° 

Second, NS has assumed that, at every retaining wall location, the topography is such thai 

the surrounding earth side wall is always going upward (in a cut) or downward (in a fill) as one 

moves out from the center ofthe roadbed. This is simply not the case. NS's drawings of these 

circumstances in its Reply workpapers have no basis in reality. In particular, the side retaining 

H7 JeeNS Reply, p III-F-108. 
"" ld,p III-r-I09-II0. 
' " Set: AEPCO at 84 and AEP TCXUA al 84 
*" The udjusiments mude lo ihe ICC Lngineering Repon canhwork quaniiiies by bolh parties to accouni for a 

inudern 24-foot roadbed are based on an assumption ofihe onginal roadbed width but there is no evidence timt 
Ihe roadbed width of the lines rcplicaied by the DRR, in fact, have been modiHcd from the original couslrucuon. 
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walls do not always increase; they may actually decrease or they may stay the same Tlic only 

way to know for certain what impact a wider roadbed would have on a retaining wall is to look at 

each and every retaining wall locaiion and ascertain the surrounding topography Thus, if the 

topography is sloping upward away from the roadbed, a wider roadbed would result in a taller 

retaining wall in a cut and a .shorter retaining wall for a fill However, if the topography is 

sloping downward away from the roadbed, the opposite would occur {i.e., u wider roudbed wuuld 

rcsult in a shurier retaining wall in a cut and a higher retaining wall in a fill). Finally, if the 

topugruphy is fiat, widening the roadbed would have no impaci on the heiglit of the retaining 

wall. NS provides no evidence that it reviewed all existing retaining wall locations and 

determined that in every instance the retaining wall would need to be enlarged. Such a resull is 

illogical. 

In addition, NS assumes that the wider roadbed extends equally on each side oflhc track 

cenierlinc. NS has pruvidĉ d no support fbr this a.ssumplion. If therc is a location wherc a 

retaining wall is necessary, ii is quite possible that the entire amount of the widened roadbed 

could be accommodated on the side where the retaining wall is nol required, meaning that no 

adjustment in size is necessary. In short, there arc several scenarios wherc the retaining wall 

quantities could he deerea.sed as well as increased, and NS has relied only on unsupported 

assumptions. 

NS's increase in retaining walls heights is also flawed because it assumes that all 

retaining walls from the ICC Engineering Reports were ten feel tall and that the new walls iniLSt 

be fuurtcen feet tall NS has provided no evidenee that all the retaining walls from the ICC 

Engineering Reports are len feel tall, as the ICC Engineering Rcports do not show the heiglit of 

uny reiaining wall. NS claims that ii included photos demonstrating that the average ten-foot 
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heiglit for all the retaining walls on the DRR is reasonable '^' A review oflhc photos submitted 

by NS cleariy demonstrates otherwise.'^^ In additiun, NS providt̂ d no basis for its assumption 

that all retaining walls on the DRR would be fourteen feet in heiglit. Furthermore, NS's four-

foot increase in heiglit is based on its flawed assumption ofthe impact ofun expanded roudbed 

widlh which DuPont debunked above. NS's increase in retaining wall heiglit is completely 

unsupported. 

(2) Masonry Walls 

On Opening, DuPoni provided gabion baskets in place ofthe many varieties ol ina.sunry 

walls shown on the ICC Engineenng Reports DuPont's use of gabion baskets and a one-for-one 

CY quaniiiy replacement is the same methodology employed in other cases.*'^ In this case, NS 

abandons the accepted methodology and instead proceeds from a fiawed a.ssumplion that all 

masonry retaining walls on the DRR arc solid and wcigli 54% more than the stone included in 

Ihc baskets ofthe gtibion rclaining walls.'^ 

NS's weight adju.siment is unsupported. NS has provided no evidence that ull masonry 

walls arc solid. Tlie ICC Engineenng Rcports show that a vast number of different inatcnals 

were used A list of over sixty (60) various materials u.sed for ma.sonry retaining walls as 

identified on the ICC Engineenng Reports is contained in DuPont's Rebuttal workpapers.'^^ 

Approximately a third of the matenal types are identified as in mortar, cement or coneretc 

Anuthcr third ofthe matenal lypcs are identified as "dry" meaning pieces of stone placed with no 

"' .̂ eeNSRcply,p. lll-F-113 
'" See NS Rcply c-workpapcr "Reiaining wall phoios.pdf" This workpaper consists of six pholograplLS at three 

locations and the last photo shows a retaining wall no more than three feci high Clearly, this docs not suppon 
NS's average len-fooi height. 

'" Sec WFA/Basm. p. 89, wherc the parlies agreed on the existing rclaining wall quantities, and AEP/Tcxas. p 84, 
where the only di.spuie on quaniiiies was BNSF's failed attempt to double the quantities for the wider roadbed. 

'^ .S'ee NS Reply, pp III-F-I I I-l 12. NS comparcs "solid unit wcighLs" to "broken-stone unit weight." 
' " See DuPoni Rehuitnl c-workpapcr 'T>pcs of masunry retaining wall materials on ICC lingineenng 

Reports xlsx " 
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mortar (or, stated differently, broken stone such as the type used in gabions). Yet another third 

are unspecified as to whether they arc in mortar ur dry 

As explained above, DuPont's retaining wall quantilies are most likely overstated to 

begin with because DuPont ussigned all reluming walls in each valuation section to the roule 

miles ofihe valuation section and applied the amount per route mile to the main line miles ofthe 

DRR. Stated differently, as the ICC Engineering Rcports do not show the location of retaining 

walls, DuPoni assumed ull retaining walls were put in place for the main line track Many oflhc 

valuation .sections where die mu.sonry retaining walls are most prevalent include many miles of 

second and third mam and yard traek that the DRR is nol construciing. Yet, DuPont 

conservatively ineludcd the total amount of retaining walls for the valuation section in 

determining the average amouni per route mile For the top twenty valuation sectiuns with the 

highest average masonry rclaining wall quantities per mile, the main line miles rcpreseni only 2 

to 46 percent ofthe lotal miles, fur seventeen ofthe twenty valuation sections, the roule miles arc 

25 pereenl or less ofthe total miles.'^^ By assigning all the ma.soniy retaining walls on die ICC 

Engineenng Reports to the mam line, DuPont bus dearly overstated the DRR's retaining wall 

quantities. 

To deinoiLstrate the absurdity of NS's modifications, for three of the top twenty valuation 

.sections with the most masonry per mile, NS's miles of retaining walls exceed the total miles of 

the segment by a significant amount.'^^ Simply put, NS's modification ofthe masonry quantities 

frum the ICC Engineenng Repurts - an argument that has never been accepted before - finds no 

support in the evidence. 

'^ See DuPont Rebuttal c-workpaper "Overslaied Retaining Walls xlsx 
' " Id. 

lll-F-65 



PUBLIC VERSION 

(3) Timber and Tic Walls 

NS accepted the quantities that DuPont's engineers pulled from the ICC Engineenng 

Reports bin di.spules the gabion quantities nxiuired for leplaccnicnl DuPont's accepted 

methodology'^^ develops quantities by calculating the SY facing area ofthe timber and tie walls 

and replacing that same SY facing area with CY of gabiuns. The difference in gabiun quantities 

between the parties is caused primarily by NS's develupmenl uf linear feet of limber and tic 

retaining walls based on its unsupported ten-foot height as.suinption. However, as explained 

above, NS assumed that all ofthe retaining walls from the ICC Engineenng Reports are ten feel 

high and that all of the DRR's retaining walls should be fourteen feet high due to the wider 

roudbed. DuPont has alreudy explained why NS's increased wall heights are unsupported. 

Moreover, NS provided no evidence that any, let alone all, ofihe timber and tie walls from the 

ICC Engineering Reports are ten feet tall More*over, for the reasons described above, DuPont 

has likely uverslated the retaining wall quantities 'fherefore, DuPont continues to use its 

Opening quantilies for timber and tic walls, modified only for the sliglit increa.se in roule miles 

on Rebuttal. 

(4) Piles 

NS claims that DuPont erred by not including treated timber piles for timber piling 

retaining walls NS uses the Inlemationat Code Council specifications as its support.'^ NS's 

reliance on the International Code Council is misplaced as it is nol applicable to railroud 

retaining wall construction. According to Us website, 'The International Code Council, a 

membership association dedicated to building safety, fire prevention and energy efficiency, 

develops the cedes liscd to construct residentuil and commercial buildings, ineluding homes and 

' " See NS Reply, pp III-F-I I2-113. 
"^ Sec WFA/Rasm. p 89. indicating that there was no dispute over the quantities of cxisling reuiining walls 
' " AVc NS Rcply. p III-F-I 10 
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schools.""*' Nowhere does ii suy on the website that the International Code Council's codes are 

applicable to railroad construction. DuPont has not made any chunges to Us pile unit cost on 

Rebuttal. 

(5) Foundalion Excavation 

NS claims that DuPont failed to include costs for the preparation ofthe foundation areas 

ofthe DRR's retaining walls.'^^ Using ils 10-foot average retaining wall height, NS calculates a 

retaining wall foundation excavation volume of uver une (I) miUiun cubic yards that it adds to 

the DRR's common excavation totals.'^^ 

NS's calculation is erroneous as it relics on the totally unsupported assumpiiun that all 

retaining walls on the DRR average ten feet in height. Furthennore, NS's inclusion of over a 

million cubic yards of common excavation is a double-count of excavation quantities. 

Foundalion excavation quantities for retaining walls are identified on the ICC Engineenng 

Reports and both parlies ineludcd them in the excavation quantities used to calculate the 

earthwurk quantities per mile for the DRR line .segments "'̂  NS's additional foundation 

excavation quantities are clearly a double-count and should be rejected. 

(6) Unit Costs 

NS accepted DuPont's unit cost for gabions As diseu.ssed above, DuPont has rejected 

NS's treated pile timber unit cost 

"̂ ' hup //www.iccsafc.org:K888/AboullCC/Puge.s/dcfauIl aspx 
'^ 5ee NS Reply, p III-F-108. 
'"/rf.p III-F-I 14 
' " Sec DuPoni Rebuttal e-workpaper "Rebuttal foundation excavation and .subsidence xlsx" for an idcntillcaiion of 

the valuation sections foi which the ICC Engineering Reports include quantities of foundation excavaiion A 
review ofihe grading spreadsheets used by bolh parlies reveals lliai the foundalion excavation quantities for 
these ccnuin valuation sections arc included in the earthwork quantities taken off llie ICC lingmeering Repon.s. 
Sec al.so DuPont Opening c-workpaper "DRR Open Grading errata xlsx," lab "ling Rep Inpui" and NS Reply e-
workpapcr "DRR Open Grading erraiu NS Rcply xlsx," tab "ling Rep Input." 
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iv. Rip Rap 

NS accepted DuPont's unit cost for rip rap. NS also accepted DuPont's methodology for 

developing np rap quantities but adjusted the DRR quantities by correcting an input error from 

the ICC Engineering Reports."*^ Although nut duscussed, NS also added quantities for the 

"partially owned lines." DuPont has made the correction to the ICC Engineenng Report 

quantities hut, as explained eariier, is nol constructing the "partially owned lines " 

v. Relocating and Protecting Utilities 

NS accepted DuPont's Opening costs of SI 47,000 Ibr this activity."^ 

vi. Sccding/I'opsoil Placement 

NS accepied DuPunt's Opening quantities fur fins item but rejects DuPont's Opening 

unit cosl, which was based on the Trestle Hollow Project, in favor a lower unit cost based on the 

Means Handbook.'̂ ^ As DuPont has demonstrated that the Trestle l-IoIIow Project umt custs are 

reasonable and feasible for the DRR, DuPoni continues to use its Opening unit cost for 

seeding/iopsoil placement. 

vii. Water for Compaction 

Water for compaction was addres.sed previously in the scctiun on Subgrade Preparation. 

viii. Surfacing for Detour Roads 

NS uccepted DuPont's inclusion of $0 5 million for road detours on the recently-

cunstrueted line branch lines that the DRR is replicating."^ 

ix. Environmental Compliance 

NS accepted DuPont Opening environmental compliance costs of $0.2 million."*''' 

' " i ' e r NSRcply, p. III-F-I 14. 
' " / r f 
' " Id.p III-F-I 15. 
'"' Id 
"^Id 
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X. Lighting for Night Work 

On Reply, NS included over S26S million for lighting costs for niglittimc work on the 

DRR in order to meet the DRR's aggressive constniction schedule NS calculates the cosls 

based on a seven-month time period, 25 days per month with lighting crews every 10 miles over 

the eniirc DRR network.'^" NS's cosl is ndieulous. NS has provided no support for its time 

assumptions or its crcw .spacing. NS's cost is unnecessary, a barrier lo entry and has been 

rejected by the STB 

NS's co.st is unnecessary beeau.se there is sufficient dayliglit available to construct the 

DRR The U.S. Naval Observatory data base containing sunrise and sun.set times shows that on 

the shortest days during the construction period ofthe DRR, occurring in the last two weeks of 

December 2007 and 2008, the time between sunnsc and sunset was 9 hours and 33 minutes at 

Danville, KY (a location in the middle ofthe DRR's temtory). In addition, on these same days, 

the time beiween the beginning and end of civil twiligln (where the sun illuminates briglitly 

cnougli for outdoor activities without the aid uf light) is 10 hours and 32 minutes.'^' Obviously, 

this time is longer the rest ofthe year. So even on the shortest day, there is sufficieni daylight for 

consiruction crews to do their work 

NS's ligliting cosls can also be classified as a barrier to enlry. Under the theory of 

unconstrained resourees, the DRR would be able to deploy more personnel, equipment and 

materials during the shorter days in order to maintain its "aggressive construction schedule," as 

eharaclerizcd by NS 

'™/rf, pp III-F-I 15-116. 
'̂ ' See DuPoni Rcbultal e-workpaper "Dayhghl.xLsx " 
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Finally, DuPont noies that this type of cosl has only been presented in two other SAC 

proceedings and was not accepted by the STB in either proceeding. 

xi. Dust Control Work 

On Reply, NS included over $7 million for dust control work. In support of including 

this cost, NS refers to Environmental Protection Agency regulations.' ^ This is another example 

of NS's new cost items that have never before been presented in a SAC proceeding It is also an 

unnecessary cost. 

As noted previously, DuPoni includĉ d costs in Opening for Environmental Compliance 

and NS accepted tho.se costs in Reply. Therefore, these costs ure already included and should not 

be included again 

3. Track Construction 

On Opening, DuPont developed the unit costs and quantities for DRR track construction 

based on quotes from vendors and design standards that met or excc*L*dcd those used by uther 

Clu.ss I and regional railroads.'̂ "* NS accepts mnny of DuPont's unit cosls bul udds other cosls 

and increases track-mile quantities causing an mere'a.se of over S2 billion in track construction 

costs As diseus.scd below by component, DuPoni bus accepted some of NS's changes while 

odiers have been rejected. Before tuniing to the individual items of difference, DuPont notes 

that a significant amount of the difference in track cunstruclion costs is attnbutabic to NS's 

overstated track miles associated with NS's new and enlarged yards as well us the consiruction 

oflhc Partially Owned Lines. As explained in Parts lll-B, III-C and later in Ill-F, DuPont is not 

building many of these additional facilities 

'^ See Oiler Tail, p D-I8. In AEP Texas; consiruction lighling was presenied by BNSF bui wus nol specifically 
discussed in the STB's decision. 

'" Sec NS Reply, pp. III-F-I 16-117 
'" See DuPoni Opening, pp. III-F-24-32 
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While preparing for Rebuttal, DuPont realized that it had significantly uverslated track 

construction costs for many components due to ineorrecl references in three locutions. 

Spceifically, DuPont doubIc-countc*d three categories of traek miles and failed to include three 

other categories of track miles '̂ ^ This resulted in an 11 percent ovcrslatcmenl on Opening in 

track feet causing corresponding overslateincnls in the costs for ballasi, sub-balla.st, tics, field 

welds, other track material and track labor and ec|uipnient. DuPont also realized that it had 

inadvertently allocated traek miles into the wrong rail weight categones on Opening.'^'' Both of 

these issues have been currccied on Rebuttal. This results in total track constniction costs that 

arc sliglilly lower than Opening despite the additional track miles ineludcd by DuPont on 

Rebuttal. 

Tabic lll-F-5 below compares the truck construction costs developed by DuPont and NS 

in Opening, Reply and Rebuttal. 

" ' See DuPoni Opening e-workpaper 'Track Construction Co.sts crrata.xls," uib "Summary." Tab "Summary" Cell 
IMO incorrectly referenced tab "User Input" cell D51 iiLstead uf D44; tab "Summary" Cell E41 incorrectly 
referenced tab "User Input" cell D52 iivtcad of D4S; and tab "Summary" Cell ii42 incorrectly rcfercnced tab 
"User Input" cell D53 in.stcad of D4A Asa rcsult, tab "User Inpui" cells D5I, D52 and DS3 werc included twice 
and cells D44. D45 imd D46 werc omitted 

"" Track miles with 115 lb. rail wercclassiflcd as 136 lb rail and vice versa. 
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-

Item 
(1) 

1 Geoicxiile Fabric 
2 Bulla.sl and Subbnilust 
3. Tics 
4 Tnick (mil) 

a Rail (all truck) 
b. Field Welds 
e. Swiichcs (turnouts) 

5 Ruil Lubncators 

Tabic Ill-F-5 
DRR Track Construction Cost.s 

6. Plules, Spikes and Anchors 
7. Derail und Wheel Slops 
8. Tniek Lubor und Equip 
9. 'fotal 

1/ DuPoni Opening Hrrala (Muy 
2/NS Reply, Table III-F-13. 

17. 

(S in Ihousunds) 

DuPont 
Opening " 

(2) 

.$2,328 
1.152,318 
1.635,780 

2,501,080 
33,356 

503,563 
2,167 

852,751 
1.289 

1.557.178 
S8.241.810 

2012), Table IIl-F-7 

3/ Rebulial e-workpaper '*'f rack Construciion Cosis Rebuttal xls 

• 

NS 
Reply ^ 

(3) 

$4,809 
2.354,887 
1,820.758 

3.253,914 
33,964 

575,227 
12.068 

882.650 
85,446 

1,585.570 
510,609.293 

!• 

DuPont 
Rehuttal ^ 

(4) 

53.636 
1,125,237 
1,621.007 

2,550,744 
31,624 

577,206 
12,068 

797.129 
13,425 

1,476.104 
58.208,180 

a. Geotextiles 

NS argues thai DuPoni undersialed the amount of gcotextile fiibne that is requircd under 

the DRR's turnouts, and that DuPoni did not provide detailed calculations for its fabric 

quantities '̂ ^ NS then claims it recalculated the quantities for all of the turnouts NS 

misunderstood DuPont's unit cosis und its calculation methodology. 

In reviewing NS's criticisms, DuPunt discuvered one error and one mislabeling in its 

geoicxiile quantity and cost calculations DuPont's unit eo.st fur gcotextile fabric, SI.20 per 

square yanl (which NS accepted), was intended lo be a co.sl per track foot (Sl 60). The unit cost 

was Ihen applied to the Irack feet quantities which were inadvertently mislabcled.as square yards. 

Thus, when DuPont showed 236 as the quantity for a No. 10 tumout (117 feet long), DuPunt 

177 Sec NS Reply. |)p III-F-I I8-119 
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intended to include the costs for 306.8 square yards of fabnc. This is enough fabric to cover both 

the mainline portion of the track as well as the diverging track. DuPont's quantity allowed for 

ovcriap between the two legs ofthe turnout us well as extra length to extend slightly beyond the 

end ofthe tumout. 

NS has includcxl too much gcotextile fabnc per turnuut This overstatement is due the 

application uf gcotextile fabnc over the eniirc roadbed, and not simply extending 6 feet from the 

ccnterline of traek on each side ofthe mainline side and the diverging traek side, as is current 

railroad indusiry practice. NS applied geoicxiile fiibric to the entire roadbed which is not 

necessary as the loads will be transferred at a I tu 1 slope from the edge ofthe lie. DuPoni hus 

provided cnougli gcotextile fabnc to cover the entire turnout and where louds are being 

transferred at a 1 to I slope from the edge ofthe tie NS has also overstated the required number 

of lumout.s, primanly due to its uverslated yard track requirements. 

On Rebuttal, DuPunt has corrected the quantity calculations to rcfiecl .square yanls 

applied to the agreed-upon unil cost uf $ 1.20 per .square yard 

b. Ballast und Suh-ballast 

Ballast and sub-ballast represents over half of the difference in traek construction costs 

betwc*en the parties. NS identifies several design and unit cosl cntiei.sm.s, must of which (as 

explained below) are without merit. 

i. Ballast and Suh-hallast Quantities 

For mauilinc track, DuPont specified u 12-inch luyer of ballast und 6-inch layer of sub-

ballast For yard and set-out tracks, DuPont specified a 6-inch layer of ballast and a 4-inch layer 

™ See NS Reply e-workpapcr "NS Tumout Geotech Sketch pdf 
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of sub-ballasi ' ^ NS accepted DuPont's specifications""' bul allegc-d four errors in DuPont's 

quantity calculations As discu.ssed below, all but one of NS's allegations have no ment. 

NS first claims that DuPont undersialed the ions per cubic yard for both ballast and sub-

ballast NS cites to DuPont's Opening texl where DuPont shows a weight-to-volume conversion 

factor of 1.5 tons per cubic yard and to DuPont's workpapers where DuPont's calculations use a 

lower conversion factor of 1.35 tons per cubic yard. NS assumed thai DuPont's text was 

correct and its calculations in error so NS relied on the 1 5 conversion factor in its Reply. 

In fact, DuPunt's text was wrong and its workpapers WLTC correct Furthermore, NS 

should have known this as NS uses a conversion factor of 1.32 tons per cubic yard m its nomial 

course of business. In the ballast price infunnatiun provided to DuPont by NS in discovery, NS 

calculated an average price per net ton for ballast for each year Righl below thai calculation. NS 

converted the price per net ton to the pnce per cubic yard. NS's calculation multiplied the price 

per net ton by a factor of 1 32 tu derive the price per cubic ynnl."*^ In other wonis, NS converted 

tuns to cubic yurds using a faclor of 1.32 As NS's own document supports the 1.35 conversion 

faclor which DuPont used in its calculations. NS's I 5 conversion factor must be rejected 

DuPont continues to u.sc its opening 1.35 conversion factor in Rebuttal. 

NS nexi argues that DuPont's balla.st cross scciion area calculations are ineorre'ct and 

unsupported and, thereforc, NS calculated its own ballast cross section areas. Because NS could 

nol replicate DuPont's calculations, NS relied on ils own cross section area calculations in ils 

Reply."'^ However, NS was able to replicate DuPont's cross section area calculations for sub-

'^ Sec DuPoni Opening, p. III-F-26. 
"" 5ccNSRcply.p. in-F-I20 
181 Id. pp III-F-I20-I2I and lll-F-132. 
' " See DuPont Opening e-workpuper "Bulla.st Pureliase.s.xls," labs "2009" and "2010," cell FI8. "Balla.st 

Purcha.scs xls" wns provided by NS in discovery. 
>" See NS Reply, pp lll-l'-I21-I22. 
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balla.st and accepied Ihcin.'"^ DuPont has no idea why NS could replicate DuPoni's cross 

sectional area calculations for sub-ballast bul not for ballast as DuPont could not find any 

support for NS's ballast cross sectional urea ealcutations in its workpapers. NS provided cross-

sectional drawings in the same manner that DuPont did but no calculations could be found in 

NS's workpapers. Becau.sc NS could replicate DuPont's sub-ballast figures, DuPont a.ssuines 

that there mu.st be some error in NS's calculations for ballast. For thai rea.son, DuPoni continues 

to rcly on its cross seeliunal area calculations included in Opening. 

NS next claims that DuPunt erred in its balla.st and sub-ballast calculations by not rclying 

on the cross sectional area calculations for multiple tracks. In fact, DuPuni built all sidings 

and other side-by-sidc tracks such as yard tracks as individual tracks using the single track 

ballasi and sub-balla.st .sections. In other wonIs, DuPont overstated the amount of ballast and 

sub-ballast that DRR would need because side-by-seelions wuuld have elements diat ovcriap. 

Finally, NS claims that DuPuni overstated its sub-ballast calculations by computing the 

cross sectional area using a depth of 6 inches for yard and set-out tracks instead oflhc 4 inches 

rcfcrenced in DuPont's Opening."*^ NS is corre*et and DuPoni has corrceied this calculation on 

Rebuttal 

Accordingly, DuPont continues to use its Opening ballast and sub-ballast quantities per 

track foot (with the one correction to yard and set-out trucks) applied to the Rcbultal track 

quantities. 

' " / r f .p IIl-F-132. 
'"/rf, pp. III-F-122-123 
' " / r f .p II1-F-I32 
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ii. Ballast and Sub-ballast Unit Costs 

On Opening, DuPont's ballast costs werc denved from an average of ballast custs fruin 

twelve suurces provided by NS in discovery '"^ NS generally agrccs with DuPont's approach, 

bul urgucs that it needs to add two ballast sources (une on PA and one in KY) to cover DRR 

track in the Ohio River Valley. NS obtains quotes from these two additional sources, adds them 

to the twelve sources provided in discovery and calculates a higher ballast cost than that used by 

DuPont. NS's addition of two sources is unnecessary and, more importantly, an improper 

modification of mlbnnation provided to DuPoni in discovery. DuPont is pcnnilted to rely upon 

data furnished in dhscovery in developing its Opening evidence. NS is prcduded firom 

impeaching the infomiution it provided in discovery. The two suppliers added by NS do not 

appear in the discovery mulcnal provided by NS in rcsponse lo DuPoni's rcquesi for ballast cosls 

in the SARR .states and should be rejected. As DuPoni rclied on infonnation provided by NS in 

dkscovery, NS is precluded from modifying that infonnation. 

In responding to NS's Reply und reviewing balla.si eosls and calculations, DuPont 

discovereil two errors in ils Opening cosl calculations. First, DuPont realized that it 

inadvertently used NS's average ballast cost for 2010 of S9.06 per ton when it should have used 

NS's average ballast cosl for 2009 of { { ^ H } ) per ton"*" since the DRR conslruciion co.sts are 

as of 2Q09 A review of NS's Rcply workpapers determincxl that NS used the 2009 pnce as its 

starting point before adding the prices for the two additional sourecs.'"^ Therefore, on Rebuttal, 

DuPont has used the 2009 pnce without modification. Second, DuPont realized that on 

Opening it inadvertently u.sed the mainline price per track-fool for ballast instead oflhc yard and 

' " Sec DuPoni Opening e-workpapcr "Ballast Purchascs.xls" (provided by NS in discnverv), labs "2009" and 
"2010." 

'» Id 
" ' See NS Reply e-workpapcr "Ballast Purehascs NS Reply " 
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sei-out track price. As the mainline price is based on higher quantities. DuPont overstated the 

ballast costs for yard and .set-oui tracks. DuPont has corrceied this on Rcbultal. 

NS also disagrces with DuPont's Opening ballast transportation cost. NS first disagrees 

with the average haul of 100 miles that DuPont used for movement ofthe ballast from the quarry 

to the DRR railhead (referred lo as "ofr-linc" transportation) and calculates Us own average haul 

of 132.4 miles. NS's average haul includes the improper addition ofthe two suurces discussed 

above and that alone renders NS's average haul figure unusable NS's average haul is not 

significantly higlier than DuPoni's average haul. Under the theory of unconstrained resources, 

DuPont assumed that there would be sufficient ballast sources on the DRR lines located within 

an average of 100 miles ofthe DRR railheads. This is no different than NS's a.ssumplions Ihat 

"suitable sub-balla.st suppliers would be available along Ihe DRR route"'*"* with "an assumed 40 

mile average delivery distance.'"'''" For the above rcasons, DuPoni has continued to rely on its 

Opening average haul of 100 miles forolT-linc transportation. 

Next, NS claims that DuPoni failed to include Ihe costs to transport the ballast from the 

DRR railhead to the plucement location (referred to as "on-line" transportation) because on-line 

transportation was nol included in DuPont's quote for ballast distribution. DuPoni agrees with 

NS and has added NS's 35.7 miles for on-line transportation to the 100 miles for off-line 

transportation. 

NS then rejects DuPont's ballast transportaiion cost of SO 035 per lon-mile taken from the 

recent AEPCO dccisiun.'*^ NS proffers .several cnticisms of DuPont's matcnal transportation 

cost and develops ils own ballast Ininsportaiion cost of 50.064 per ton-mile compnscd ofa quoie 

' " 5ee NS Reply, p III-F-135 
' " / r f .p III-F-I33 
191 See DuPuni Opening, p III-F-27. 
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from a.smgle supplier of $0,072 fur off-line transportation and DuPont's $0 035 per ton-mile for 

on-line transportation.'^^ NS's criticisms related to AEPCO are mi.splaccd and enoneous. 

NS contends that DuPoni's evidence is faulty because "it is clear that the Board did nol 

accept use of the $0,035 cost for off-line transportation."'^ In support of its contention, NS 

relies on two key assumptions, but a careful reading o^ AEPCO shows that NS is wrong on both 

points 

Firsl, NS cites to the Board's statement that AEPCO used a "hardcoded unil price for the 

off-line transportation costs" and, consequently, NS makes the assumption that the unit pnce 

used by AEPCO for otT-line transportation was "highly confidential "'^^ Evaluation of the 

Opening Evidence in that case shows that AEPCO used SO 035 per ton mile for off-line ballast 

transportation.'^ The defendants u.sed this same charge for olT-lme transportation in their 

reply '"' In liglii ofthe facl that BNSF/UP accepted the rate of SO 035 for off-line transportaiion, 

AEPCO did nol mention the off-line transportation cost in its Rebuttal Evidence. While it is true 

that the Boanl only states that AEPCO used "u hardcoded unit price Ibr the oft-line 

transportation costs", the Board never explains what, exactly, that hardcoded unit pnce was. 

Given that the record clcuriy shows thai both AEPCO and BNSF/UP used 50.035 for off-line 

transpurtatiun, the only plausible intcri'retation of AEPCO is that the ballast transportation eosls 

used by the Board were also ba.sed on SO 035 per ton mile 

Second, NS misinterprets the Board's discussion of ballast iransportaiion. NS contends 

thut the Board found 50.035 to be a conservative cosl because it would be the cust a railroad 

'" See NS Reply, pp. III-F-I29-I3I 
"*/rf. p lll-F-130 
'« Id 
19b See AEPCO Opening (Public Version), p III-F-53 (filed Jan 25.2010) (using S0.03S per ton mile for 

iransponution "from the [ballastj sources lo the railheads") 
'" See BNSF/UP Reply (Public Version), p III F-54 (filed Mny 7,2010) See also AEPCO at 100 (Boanl nnuui Ihjii 

defendants used the $0,035 figurc in their calculations of transportaiion from the quarry to the railheads). 
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would charge itself However, close inspection of AEPCO reveals that the Board was not 

expressing Us own view, bul, instead, merely summarizing BNSF/UP's argument.'^^ NS's Reply 

IS ba.sc*d on a misinterpretalion of AEPCO and should be rejected. 

Furthennore, DuPoni notes that NS uccepted SO 035 per ton-mile for the transportation of 

culverts without any ubjectiun and used 50 035 per ton-mile fur a portion of the ballast 

transportation cost. 

Finally, one of NS's cnticisms of the 50.035 per ton-mile cost is that it dates back to 

1994. However, DuPont notes that if this cost werc indexed using a cost index such as the Rail 

Cost Adju.siment Factor, Adjusted for Productivity ("RCAFA"), the S0.035 is rcduccd to 

SO.025.̂ *"* 

Based on the above, a cost of SO 035 per ton mile is appropriate for the material 

transportation costs oflhc DRR. 

For sub-ballast, DuPont used a unit cust of 513.00 per ton from the Trestle Hollow 

Project NS complains that the Tiestle l-lollow Project cust is nut representative ofthe cost the 

DRR would incur. However, laying sub-ballast is laying sub-ballast whatever ihe size and 

location ofthe project NS has nol shown, nur can it show, that laying sub-ballast for the Trestle 

Hollow Project was somehow different from what would occur on the DRR. DuPoni's delivered 

eo.st was for an actual project - not just a random scnes uf quotes. This plainly demonstrates that 

such unit costs are feasible In addition. DuPont thoroughly addressed NS's critici.snis of the 

Trestle Hollow Project previously in Section III-F-2. 

"" S'ee NS Reply, p 11 l-F-130 
'^ See AEPCO at 100 (Hoard slates that "|d|cfcndanls argue that although 50.035 per ion mile is a conservative cost 

(Ihc cost a railroad would churge iUicli ). tlicy u.sc this cosi in their calculaliuns") 
'*"' See DuPoni Rcbultal c-workpapcr''Index of mnlcrinl iransponation cosLxIsx " 
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Furthcmiorc, the sub-ballast unit costs utilized by NS are overstated. NS could have used 

C0.S1S from an actual NS project, as NS has done for other construciion costs for the DRR, but 

instead obtained matenal price quotes from suppliers that it selected plus the Means Handbook 

costs fur placement As demonstrated throughout Ihis Part Ill-F, aciual project costs are supenor 

to Means Handbook costs. Surcly NS has had the uccasion lo rccently purchase and place sub-

ballast at some lucatiun within the DRR's vast territory. 

Finally, DuPoni notes that NS did nol provide any .sub-ballast cost data in its discovery 

documents In past SAC cases, the unit cost for sub-ballast has generally been lower than ballast 

since sub-ballast material requirements arc less stnngent than those used for ballast. Thus, 

DuPont submits that its $13.00 per ton is conservalive in liglit of NS's actual ballast costs, which 

are lower than the sub-ballast cost that DuPont is using. 

c. Ties 

NS accepted DuPont's type and spacing of ties. NS did not accept DuPont's unit cosl or 

transportation cost for tics *̂" iNS's cnticisins are discussed below. 

NS rejected DuPont's tie cost and used a cost from a different supplier also included in 

DuPunt's Opening workpapers. DuPunt nccepis NS's tie cust un Rebuttal. 

NS claims that DuPont's tie weight is incorre^:! and unsupported "̂̂  DuPont disagrees. 

DuPont used 60 lbs. per cubic foot based on publicly available AREMA specifications shown in 

Chapter 15, Table 15-1-5 NS should be familiar with AREMA specifications. DuPont continues 

to use its Opening lie weights on Rebuttal. 

NS claims that DuPont's Opening calculation uf 450.6 miles fur tie transportation is 

incorrect because it assumes inultiplc sources while the tic pnce comes from only one source. 

"" See NS Reply, pp MI-r-i3S-I38 
""/rf.p. III-F-136 
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NS calculates transportation mileages from one source to all ofthe DRR railheads "̂̂  NS's 

restriction uf tie suureing to une lucatiun is contrary lo the theory of uncunstrained resourees. 

There is no reason to believe that other tie manufactures would not match the price the DRR 

obtainc*d for ties NS did not use one source for ballast or sub-ballast and therc is no rea.son to do 

.so for tics. On Rebuttal, DuPont continues to rely on its Opening miles for tie traiLsportation. 

Finally. NS rejects DuPoni's use of 50.035 per ton-mile for transportation costs and used 

a quote of $0.0874 per lon-mile. As diseu.ssed previously, DuPont's cost is appropriate and 

DuPont continues to use it on Rebuttal. 

d. Track (Rail) 

i. Specifications 

NS accepted DuPont's rail speeifieations for the DRR.̂ "̂  

ii. Rail Pricing; 

NS accepted DuPont's rail pnce per ton from Schedule 724 of NS's 2009 R-I but added 

transportaiion costs from the inanufaeturer to the DRR railheads. NS also adds rail unloading 

costs that It claims werc not included in DuPont's costs. Each of these claims is discussed 

below. 

NS claims that DuPont failed lu consider that the price frum the R-1 did not include 

transportation over NS rail lines. NS is ineorrecl. DuPoni was fully aware on Opening that 

"[tJhe cust of unloading, hauling over carrier's own lines, and placing the rails in tracks and of 

the tram service in connection with the di.stnbution ofthe rail" is nul included in the cost per ton 

shown in Schedule 724.̂ °^ DuPont was also fully aware that the cost includes "the cost of 

" /̂rf. pp III-F-I37-I38 
^̂  /rf.p III-F-139 
2(» .See DuPont Opening e-workpaper "Norfolk Soulhem Combined Railroad Subsidiaries 2009 R-1 .pdf al puge 89. 
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loading al Ihc point of purehase ready for shipment, the fi-eighl charges paid foreign lines, and 

the cost of handling rails in general supply and storage yards."^**^ 

By adding transporiutiun costs from the manufacturer to the DRR railheads, NS is 

creating a double-count of cosis by adding freight charges paid foreign lines whieh arc already 

included in the pnce. NS attempts to justify its additional iransportaiion cosl by claiming "NS 

obtains substantial amounts uf rail from suppliers locaicd on or near Us lines "^'" However, NS 

provided no support for this statement as it did not identify any of its rail sources nor their 

locations in relation to NS's rail lines Furthermore, the R-1 does not identify any rail sourc*es 

nor .show any disianccs uver Ibreign rail lines. Absenl any evidence supporting NS's claim, 

DuPont continues to utilize the R-I rail price (which NS accepted) and rejects NS's double-count 

of foreign line transportation costs '̂"' 

NS also adds rail unloading costs that it claims were not included in DuPoni's costs. 

Specifically, NS added costs for the rental ofa rail train for transport from Ihe DRR railhead to 

placemeni location and unloading plus the cost o fa work train crew to assume the operation of 

the train Ibr the duration ofthe unloading On Rebuttal, DuPont has accepted NS's cost for these 

items of $1 92 per track-foot. 

iii. Field Welds 

NS accepted DuPont's unit price for field welds. However, NS claims that DuPont 

understated the number of re*quircd field welds by failing to include welds for "cutting in road 

'•"/rf 
itti 

'*" On Opening. DuPoni did include a small amouni of foreign line transportation cosls which, in retrospect, should 
5eeNS Reply, p III-F-139 
On Opening. DuPoni did in 
nol have been included. Ilowcver. DuPoni has continued to include Ihcse cosis on Rebuual 
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crossiiig.s, insulated joints, diamond crossings, and turnouts, and the final assembly of individual 

panels that make up the completed pandizcd lumouis " 

DuPont determined that, on Opening, field welds for insulated joints and diamond 

crossings were not included. However, NS is incorrect in stating that DuPont failed to include 

field welds for cutting in road crossings and tumouls. DuPont's Opening cost for road ero.ssiiigs 

indudes the ic*quired field welds needed DuPont's Opening cost for turnouts rcficets the 

complete installed price per turnout. 

On Rebuttal, DuPont has added the costs for field welds fur bulb insulated joints and 

diamond crossings 

iv. Insulated Joints 

Insulated joints are addressed in Part III-F-6 below. 

v. Switches 

NS accepts DuPunt's specifications and unit cosls for turnouts and switch heaters but 

disagrces wilh DuPont's liunsportaiion custs "̂̂  On Rebuttal, DuPoni has accepted NS's tumoul 

weiglits. However, for reasons discussed previously, DuPont disagrees wilh NS's Lran.sportatiun 

unit cost and continues to use 50.035 per ton-mile for transportation costs Differences in total 

costs are alsu caused by NS's infiated tumout count caused by overstatements in route inilcs, 

yard tracks, wurk sidings, set-out tracks and interchange tracks as discussed in Part lll-B 

"" 5ee NS Reply, p I11-F-I44. 
""/rf. pp III-F-I44-I48 
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c. Other 

i. Rail Lubricators 

NS accepts DuPunt's rail lubncalur unit pnce but disagrees with DuPont's spacing and 

euunl of lubncators and claims thai DuPont's unil pnce docs not include the cosis for shipping, a 

proiective mat and installation.^" 

On Rebuttal, DuPont has accepted NS's rail lubncator locations based on the track charts 

for the rail lines ofthe DRR. DuPont has also accepted NS's unit costs for shipping, a protective 

mat and installation. 

i i . Plates, Spikes and Anchors 

NS accepts DuPont's specifications and unil costs for plates, spikes and anchors. 

However, NS disagrees with bolh DuPont's transportation distances and IraiLsportation unit 

co.st.='2 

NS claims that DuPont failed to include the miles from the DRR railhead to the 

placement loculion On Rebuttal, DuPoni has accepted the additional transportation miles 

included by NS. 

NS claims DuPont's transportation unit cust is incurrect and uses a quote uf $0.0906 per 

ton-mile instead. For rcasons discussed prcviously, DuPont disagrces with NS's transportation 

unit cosl and continues lo use $0,035 per ton-milc for transportation cosls. 

iii. Derails and Wheel Stops 

NS accepts DuPont's proposed retractable derail for yanl locations and the unit cosl bul 

claims that this derail is not adequate to proieci main line Irack. NS claims that double switch 

point derails are nec*ded to protect mainline track from cars rolling onto the mainline. NS 

" ' /rf. pp. III-F-148-150 
"'/rf. p.lII-F-150 
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developed the unit cosl for the double switch poinl derail using a pnce quote in DuPont's 

Opening workpapers supplemented with switch stand costs produced by NS in discovery. NS 

developed installation cosls using a percentage of DuPoni's tumout insiallution costs and 

developed shipping cosls bused on Us overstated traiLsportation cost for tuniouts.^'^ 

On Rebuttal, DuPont has accepted NS's use of double switch point dcrails'tu protect the 

mainline at sct-uut traek locations and NS's unit cost. 

For wheel stops, NS accepied DuPunt's unit cost but increased the quantity. On Rebuttal, 

DuPont has accepted NS's number of wheel stops. 

iv. Crossing Diamonds 

NS clainis that DuPoni failed to include costs for crossing diamonds. To remedy this, NS 

developed an inventory of crussing diamunds by various types and applicable costs.̂ '"* 

On Rebuttal, DuPont has accepted NS's count and costs for crossing diamonds. 

v. Materials Transportation 

Trunsportation costs are assigned to each Hem As such, no uddilional transpurtalion 

cosls have been added by ihe parties. 

vi. Track Labor and Equipment 

NS accepted the labor costs proposed by OuPont on Opening However, NS suggests 

that the labor cosls are ba.sed on track maienals being delivered to the location where they arc to 

be placed in the track. Therefore, NS added cosls to transport maienals from the DRR railheads 

to the installation locations to the prices of the materials plus co.sts for transporting and 

unloading rail.^'^ DuPont has addressed NS's additional costs where NS included Ihem. 

^" /rf. pp IH-F-I50-I52. 
' " / r f .pp III-F-I53-I55 
215 /rf.p III-F-156. 
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4. Tunnels 

On Opening, DuPont denved its tunnel inventory and tunnel lengths from matcnals 

providc^l by NS in discovery.^'* On Reply, NS agreed with DuPoni's tunnel inventory with one 

exception. NS added a 26S-foot tunnel at Shawsvillc, Virginia which was open cut in 1990^'^ 

DuPont rejects the addition ofthis tunnel NS did not identify this tunnel un the tunnel list it 

pruvided in discuvery, it dues not appear on NS's track charts and NS did not inform DuPont in 

discovery that this tunnel had been open cut DuPunt is dependent un NS to provide information 

in discovery regarding its system and had no way of knowing anything about this tunnel unless 

NS provided the information. NS cannot provide this infomiation for the first time on Reply 

Therefore, DuPont does not udd this tunnel to its tunnel inventory. 

NS's identification of double-track tunnels is corrcci and DuPont accepts NS's unit costs 

fur tunnel constniction On Rebuttal, DuPoni accepts NS's total co.sts for tunnel construction 

minus the cost Ibr the Shawsvillc Tunnel for a total of 51,081 million.^'" NS also included a 510 

million additive to tunnel constmction costs for work during the winter months. As discussed 

later in Seciion Ill-F-12, this additive is unnccussury and DuPoni has not induded il. 

5. Bridges 

On Opening, DuPont's bridge engineer, Mr. Crouch, provided for a variety of bndge 

types and designs to aecommodate the bridges being built by the DRR Consisteni with the 

approach used in other SAC cases, bndges werc categonzed into types and built lo a general 

.specification for that bridge type (some bndges incorporated multiple span types into n single 

bridge).^"' 

"* See DuPont Opening e-workpaper "DRR Tuiuiels xlsx " 
' " See NS Reply, pp III-F-I56-I57. 
^" See DuPoni Rebulial e-workpapcr "DRR Tunnels Rebulial xlsx " 
"* See DuPoni Opening, pp III-F-33-38. 
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NS takes issue with DuPont's inventury, bridge designs, costs and approaches. The 

differences in DRR bridge costs arc discussed below. 

a. Bridge Inventory 

DuPont's Opening bridge inventory for the DRR included 5,172 railroad bndges at 3,589 

locations^^" and 151 highway overpasses ^ '̂ On Reply, NS included 5,970 bridges al 3,933 

locutions on lines owned 100% by NS and 447 bndges at 182 locations on the "Partially Owned 

Lines "̂ ^^ NS accepied DuPoni's 151 higliway overpasses on lines owned 100% by NS but 

added 41 highway overpa.sscs on the "Partially Owned Lincs."^^^ NS's bridge invenlory 

included bndges less ihan 20-fcci in length over roads at those lucatiuns where DuPont replaced 

these bndges with culverts. NS's bndgc inventory also rcfiected the correction of the 

classification of three (3) bridges from standard bndges to movable bridges und the removal of 

two (2) bridges that NS docs not own. 

DuPont has accepied the bridges less than 20-feet in length ovci rouds and ineludcd these 

bndges us Type 1 bndges. DuPont hus also uddcd a few other bridges that were inadvertently 

omitted on Opening, including one special bridge. As discussed in Part lII-F-13, DuPoni has not 

included the Partially Owned Lines in the coiLstructed inilcs of the DRR and therefore has nul 

included the bridges and highway overpasses on the Partially Owned Lines in its Rebuttal bridge 

counts. DuPont has accepted NS's classification of three (3) additional muveable bridges und 

the remuval uf twu (2) bridges not owned by NS. 

"" At locations with muliiple mam iracks, DuPoni constmcted .separate bridges for each mam irack. 
" ' See DuPoni Opening e-workpapcrs "Bridge Constmction CosLs errata xLs" and "Over Head Rndgc Consimciion 

Costs xls." 
^^ See NS Reply c-workpapcr "Bridge Construction Cosls erraiu Reply xls " 
"'/rf 
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On Rebuttal, DuPont has included a total of 5,806 bndges. As DuPont and NS have 

bridges at the same locations, the dilTercnce is caused hy differcnces in the number of iracks at 

sume lucations due to the differences in the parties' respcelive facility plans 

In addition to bridge invenlory issues, NS addresses other eriiicisms of DuPont's 

Opening evidenee in this .section. Specifically, NS criticizes DuPont's bndgc heights, bridge 

lengths and the number of iracks at various bridge locations.̂ "'* NS's criticisms are addressed 

below. 

NS's primary criticism pertains to DuPont's bndgc heiglits. On Opening, DuPont used 

estimaiL*d bridge heights and pier heights because NS provided unly maximum bridge heiglit fur 

die majority uf bndges^^^ instead ofthe actual bridge height requested by DuPont in discovery. 

On Reply, NS used the maximum height infonnation to estimate bridge abutment and pier 

heiglits.̂ ^^ NS developed bridge pier heights by assuming the inaximum bridge height c îualed 

the maximum pier height. NS admits that, in the case of exceptionally tall bridges, the piers 

actually vary in height wiihin a single bndgc, thus NS uses varying pier heiglits. 

DuPont's engineers maintain their opening appruach uf using an average pier heighl for 

the bridges replicated on the DRR as NS significantly overstates the height ofcach pier by using 

the inaximum budge height ^̂ ^ In fact, maximum height is an overstatement for every single 

pier that NS includes because maximum heighl is measured from the lop ofthe rail to the lowest 

point on the ground surface below the bridge At a minimum, the maximum heighl would 

' " See NS Reply, pp III-F-I7I-I82. 
' " NS admits thai il did noi provide Mriy height informaiion (maximum or oilierwisc) for over 12 percent of tlie 

bridges shown on the bridge list provided to DuPoni in discovery For these bridges. NS accepted DuPont's 
bridge height estimates, în; NS Reply, p III-F-172, note 271. 

"* Sec NS Reply, pp. 11 l-F-176-177. 
"^ See DuPont Rebuual e-workpaper "Maximum I leight v Pier I Icight pdf which shows how maximum bndge 

height does not equate to pier height 
" ' Maximum height is differcni than bridge clearance height Bridge clearance Iieight is measured from the boiloin 

oflhc supersimclurc Undge clearance dislunce is cIo.scr to pier heighl ihan maxiinum bridge lieighi 
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need to be reduced by the distance from the top of Ihe rail tu the bottom of the bndgc 

superstmcture (a disiance ranging from five to ten feet depending on the bridge superstmcture) to 

even estimate the maximum heiglit ofthe pier ^̂ ^ Under NS's scenano, this further assumes that 

the pier is placed at ihe location oflhc maximum heiglit. NS has provided no evidence that all 

piers arc always placed at the lucatiun ofthe bridge maximum Iieight. A least-cost mosl-efficicnt 

railroad such us Ihe DRR would certainly not design its bndges in that manner. 

To further address this bndge heiglit issue, DuPont analyzed NS's Reply bridge lisl 

(excluding exceptionally tall bridges over 65 feel in heiglit and special bndges) to determine 

NS's average maximum height for bndge Types 1, II and III Based on NS's bridge list, the 

average maxinuim bridge height is 16.25 feet for Type I bridges, 17.10 feet fi)r Type II bndges 

and 21.12 feci for Type III bndges ^̂ ° Subtracting the distance from the lop ofthe rail to the 

bottom ofthe bndge superstmcture of 5.69 feet for Type 1 bndges, 5.98 feet tbr Type II bndges 

and 9.23 feet for Type III bridges^^' results in average NS pier heights of 10 56 feet for Type I 

bridges, 1112 feet Ibr Type 11 bndges and 11 89 feet for Typo 111 bndges. '1'hcsc pier heiglits arc 

well within the 11-fooi to l6.S-lbol pier height range used by DuPont on Opening.̂ ^^ 

DuPont's engineers, however, accept, with inodifications, NS's pier heights for 

exceptionally tall bndges (bridges over 65 feet in height) For exceptionally tall bndges, NS 

assumed that, for bndges with thrcc or morc piers, 25 percent of the piers would equal the 

maximum heiglit, 25 percent would equal 75 peiccnl ofthe maximum height, 25 percent would 

equal 50 percent ofthe maximum height and 25 percent would equal 25 percent ofthe maximum 

''* .See DuPont Rebuttal workpapers, sub-directory "Bridge Photos" for pictures showing ihe dilTercnce between 
maximum bridge height and pier height. 

' " .SVe DuPoni Rebuttal e-workpaper "NS Average Bridge Height for Bridge'fypcs MMILxIsx." 
"' Sec DuPoni Rebuttal c-workpaper "Bridge Supcrstniclurc Height pdf." 
" ' Sec DuPoni Opening, p III-F-34 
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height.̂ ^^ NS has provided contradietury pier height evidence in its tall bndge workpapers, 

showing that typical exceptionally tall bridges have a few tall piers and the approach spans are 

all much shorter, i.e., the piers for the approach spans are much closer lu the end oflhc bridge 

Ihan the center ofthe bridgc.̂ '̂* For exceptionally tall bridges with three or morc piers, DuPont's 

engineers have taken a conservative approach and assumed the maxiinum bndge height for 25 

percent ofthe piers and 25 percent ofthe maximum bridge height for the rcmaining 75 percent of 

the piers, even diough, as demonstrated above, maximum height always overstates pier heiglit. 

NS also criticizes DuPont's bndge lengths, claiming that DuPont overstated bndgc 

lengths by misinterpret ing the NS bridge data provided in discovery ^̂ ^ DuPont has reviewed 

NS's workpapers and concurs that bridge length was overstated for some ofthe DRR bndges. 

DuPont has corrected Ibis on Rebuttal. 

NS claims dial DuPont assigned incorrect and inconsistent numbers of tracks lo various 

bridge locations."̂ *^ DuPont has corrected this on Rebuttal 

l>. Bridf^c Design and Cost Overview 

As DuPont noted on Opening, Mr. Crouch was a Project Engineer for NS where he was 

responsible for engineering design and plan rcview, the bid pha.se, and the constmction 

engineenng phase Ibr traek and bndge cunstmction projects. As head of Crouch Engineenng, 

Mr. Crouch has been responsible for the design and con.stmction ofnumcrous concrete and .steel 

bndges, as well as the inspcclion and rchubilitation design Ibr hundreds of sleel, concrete, 

masonry, and timber bndges fur Class I and shurt-line railroads. Given his experience, Mr. 

"^ Sre NS Reply, p III-F-214 
' " See. for example, NS Rcply e-workpaper "NS IJuPont Special Bridges lixhibit (9_29_I2) ixil," p 4 showing ihe 

bridge over ihe Ohio River ai Cincinnati. 011 
" ' See NS Reply, pp. III-F-I77-I78. 
"''/rf.pp.III-F-178-179 
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Crouch IS well aware ofthe DRR's bndge requirements and how to design bridges to meet tlio.se 

requirements. 

NS claims that that thcrc are several problems with DuPunt's bridge designs. NS's 

specific criticisms are addressed below in the appropnaie seciion 

i. Cost Overview 

Despite all of NS's railings against DuPoni's improper bndge componeni custs, NS 

accepts DuPoni's base unit costs used for bridge eomponenls.^^ llowevcr, NS erroneously 

adjusts DuPont's bridge and higliway overpass unit costs (from projecis in Tennessee and 

Florida) by the Means Handbook location faclor ^ '̂ The Means Handbook location factor is 

used in roadbed preparation to adjusi costs from the Means Handbook to approximate costs in 

vanous regions ofthe country. The Means Handbook lucatiun factor is applicable to costs from 

the Means Htuidbook because the costs shown are national averages. The Means Handbook 

location factor is not applicable to DuPont's unit cosls for at least three rea.sons 

First, and foremost, DuPont's unit costs are nut national averages taken from the Means 

Handbook. Second, DuPont's unit costs are from actual projects. Third, NS has provided no 

evidence that the unit costs u.sed by DuPoni (and accepted by NS) would be diffcrcnt ibr similar 

projects m other locations of the country. NS's application of the Means Handbook location 

factor to non-Means Handbuuk unit costs is improper and must be rejeetL*d. 

NS generally rejects DuPont's quantities for bridge cosls pnmanly due to issues with 

bndge heiglits. NS also criticizes DuPont's substructure designs and costs for special bridges, 

including muvablc bridges, bridges uver major rivers and navigable waterways, and 

exceptionally lall bridges. NS's cnticisms are addressed in the relevant sections below. 

"'/rf.p II1-F-I83. 
"«/rf. 

III-F-91 

http://tlio.se


PUBLIC VERSION 

i i . Bridge Design 

(I) Superstructure Design (Spans) 

Not confining its comments in this section to jusl superstmcture, NS cntieizcs DuPont for 

how it designed and developed costs for standard supcrstmclure span types, unifumi standard 

substructure piers and a single unifuim standard abutment which results in the same piers and 

abutments used for bridges ofthe same assumed height regardless of span length. NS claims that 

DuPont's approach results in mismatches between bridge superstmcture and substructures that 

would render DRR bridges infeasiblc and unsafe ^̂ ^ 

DuPont's engineers have provided bridge designs based on rcal-worid engineering 

projects with dilTenng span lengths that have been constructed and are still in use today. The 

difference in superstructure depth caused by different span lypes is accounted for with step 

2<10 

caps 

NS states that in order to corrcct DuPoni's approach, NS separated the DRR bridge 

invenlory into eategories (Type 1, Type II, Type III, Type IV, Bndges with Multiple Span Tyi>es 

and Special Bndges) allowing for the substruciure parameters to be matched to the type of 

superstmcture to be supporlcd.̂ "*' NS did not du anything different than what DuPunt did other 

than separate the bndges into different tabs ofits spreadsheet. 

Despite its cntici.sms. NS accepts Ihe superstmcture designs proposed by DuPont for all 

ofthe Type 1, Type 11, Type 111 and Type IV spans "^ 

NS next claims that DuPont fails to show that the standard substmclure units (piers and 

abutmenLs) have the loud capacity necessary to support the various superstmcture span types. 

"'5cc NS Reply, p Ill-f-lSe 
'̂"' ̂ ee DuPoni Opening e-workpapcr "Bndge Consimciion Costs emiui.xLs." See also DuPont Rebuttal e-

wurkpaper "Bridge Coastmctiun Costs Rcbultal xls." 
" ' /rf. pp. III-F-186-187. 
"̂ /rf, p III-F-I87. 
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NS provides an example of how a Type III girder, with a width of 16 feet, would not fit on the 

12-fooi wide pier cap for the standard 11-foot tall pier proposed by DuPuni. NS claims that 

AREMA guidelines would require the pier cap to he a minimum of 17 feet wide. '̂'̂  DuPont 

acknowledges that the drawing NS refers to shows a pier cap size of 12 feet widê '*'* but the 

calculations used by DuPont to design and develop the cust ofthe pier utilize the correct pier cap 

dimensions that have the ability to handle the size requirements necessary to consimct ihe DRR's 

bndgcs.2**' 

Finally, NS claims that DuPont's bridge designs omit .spans over major waterways that 

would meet U S. Coast Guard ("USCG") horizontal and vertical clearance requirements. NS 

points tu an example where DuPoni used 90-fool spans where a 480-foot through tru.ss is 

necessary. On Rebuttal, DuPont has accepied the longer spans and the cosis for these spans as 

developed by NS. 

(2) Substructure Design (Piers and Abutments) 

NS claims that ihcre are two problems wilh DuPont's substmclure* designs - the standard 

pier details do not properly account for bridge heiglit nor do they account for diffcnng span 

lengths In addition, DuPoni failed to perform any engineering calculations.^''^ 

Bndge height has already been addres.sed DuPont's Opening substructures were 

designed for 286,000 lbs. gross car weights, which is the industry standard, in accordance wilh 

AREMA specifications, and are currently in use in real-worid applications. Furthermore*, 

DuPont's Opening bridge workpapers included engineering calculaiions^^" Therefore, DuPont's 

"'/rf. pp III-F-I87-I88 
"^ See DuPuni Opening c-workpaper "fype III_Pliotos and Plans pdf" 
"^ See DuPont Opening e-workpapcr "Bridge Con.sirucii«n Co.sts errata xls." tab "Pter Concrete Quantities." 
" ' See NS Reply, pp 188-189. 
"'/rf. pp. III-I-I89-I92 
"" SIV DuPoni Opening c-workpapcrs 'Type I _Pliotos and Plans.pdf." "Type II_Phoios and Plans pdf." "Type 

III__Photos and Plans pdf," 'Type IV_PIans and Photos pdf" 
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bridge designs arc realistic and feasible. NS fails to provide any evidence that the substructures 

used by DuPont are not adequate. As discussed later in this section, NS has proposed 

unnccessanly large and over-designed piers 

iii. Type I Bridges 

NS accepts DuPont's designation of Type 1 bndges being made up of Type 1 spans 

ranging from 20 to 32 feet in length. NS corrected the number of piles for the Type 1 bndge 

abutment from six to four̂ ^^ DuPont disagrces with this correction. DuPont included six piles 

in its bridge cosl calculations.^^" DuPont's designs arc currently in use in existing bridges.^^' 

Furthcmiorc, NS has provided no evidence that DuPont's abutments are infenor. 

For Type 1 piers, NS accepted DuPont's standard pier details for the 11-foot, l4.S-fooi 

and 16.5-fout piers. Fur Type 1 bridges with pier heiglits excec^ding 16.5 feet, NS designed new 

piers for heights of 20 feet, 25 feel, 35 feet, 45 feet, 55 feet and 65 feet NS relied on DuPont's 

standard pier details adjusting unly for height unless physical nxiui rem cuts or other analysis 

dictated a change NS also modified the concrete quantities Ibr all piers to reflect that the top of 

the pier footings must be at least two feet below the ground linc.̂ ^^ 

As diseus.scd above, DuPoni does not agree with NS's pier heiglit calculations. NS's 

claim that the top of the pier footings must be at Iea.st two feet below the ground line is 

misleading. When building a bridge, the contractor will excavate out to rock or consimct the 

fuuting un piles in urder lo build the pier footings and pier column.̂ '̂ ^ Once the coniractor has 

built the footings and piers, he will mound two feet of dirt on the footing so that water will drain 

"^ Sec NS Reply, pp III-F-I92-I93 DuPoni referenced six piles m its Opening evidence but the CSX'f design used 
in DuPoni's workpapers Includes only four piles. NS a.s.serts thai lour piles provide adequate .support 

'^ See DuPont Opening c-workpaper "Bridge Consimciion Co.sLs crraia xls," lab "Abulmcnl Piles," cell C6 
'" See DuPoni Opening e-workpapers 'Type I_Phoios and PIans.pdr' for a bridge in lluntsville, AL; "Type 

II_Pholos and Plans pdr for a bridge in MeKen/ie. 'I'N; 'Type III_Photos and PIans.pdr* for a bridge in Brace, 
TN, and 'Type IV Plans and Phoios pdf for a bridge in Wilson County, TN. 

" ' See NS Reply, pp Ill-F-I92-I95. 
^" In DuPont's bridge designs, all piers arc constmcted on piles. 
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uway from ihe footing. Tins ts typical in railroad bndgc con.struction. There cannot be frost 

heave with a concrelc fooling pourĉ d on rock because there is no soil lo freeze and expand. 

Regardless, the topsoil placed over the lop ofthe footing protects the footing from frost effects 

iv. Type II Bridges 

NS largely accepts DuPunt's Type 11 bridge design and designations. NS made the same 

modifications to its Type II bridge abutment design as the Type I bridge abutment design. As all 

Type 11 bndges are single span, no bridge piers are necded.̂ ^^ 

On Rebuttal, DuPont has rejected NS's modifications to the Type II bridge abutment 

design. As discu.sscd above, DuPont's abutments are sufficient as they include six piles and are 

currently in use in existing bndges. 

V. Type III Bridges 

NS accepts DuPonfs designation of Type 111 .spans ranging from 60 to 92 5 feet in 

length.̂ ^^ I lowcver, NS takes issue with DuPont's abutments and piers. 

NS claims thai the standard CSXT abutment used by DuPont is inadequate for 1'ype III 

bridges regardless of whether it has four or six piles. NS rcdesigncd the Type III bndge 

abutment, adjusted the quantities of concrete, steel piling and pile lips and u.sc*d the unit costs 

proposed by DuPont."* 

NS also claims that DuPoni's Type 111 piers are insulTicieni Ibr previously discussed 

rcusons - DuPont did nut account properly for bndge heights and the pier parameters were not 

tailored lo Type HI spans. NS developed the same standard piers for the same range of heights 

^'^.VecNSReply. p. III-F-I95. 
" ' / r f .p . III-F-195 
"*/f/, pp III-F-I96-I98 

lll-F-95 



PUBLIC VERSION 

as Type I spans but they refiect dilTerent details and quantities specifically lied to the design 

loads ofa longer Type III span ^ '̂ 

As discussed prcviously, DuPont docs not agrce with NS's bridge height calculaiions for 

piers DuPont's bridge abutments and piers were designed in accordance with AREMA 

specifications and are in use in real-world applications^^" NS did not submit any calculations 

dcmonsiraiing that the designs propuscd by DuPont for abutments and piers are inadequate, only 

that a differeni design could also be used. 

In addition to the errors and overstatements introduced by NS in its calculation of pier 

heights and custs based un its erroneous use of maximum bndge height, NS's piers include 

overstatcd and unnecessary amounts of concrete and reinforcing sled DuPunt has fuund five (5) 

examples of how NS over-desigiic*d its piers with regard to the required factor of safety. In one 

ofthe examples, NS's design ofa 41-foot lall pier, NS's quantities result in a pier that exceeds 

the reciuircd factor of safety by thirty-ciglit (38) liincs.̂ ^^ DuPont hus also identified another 

example of how NS's calculations result in uverslated pier costs When evaluating the piles 

needed for its bndge piers, NS, without explanation, reduced the allowable .stress limit below 

that contained in AREMA recommendations resulting in the need for more or larger piles which 

results in a larger pier footing requinng more coneretc.^^ All of these incrcases resull in 

unnecessary cost increases. Cleuily, the pier designs proposed hy NS are nol the lowest co.st 

feasible designs since NS's piers are significantly overdcsigncd. 

"'/rf. pp. III-F-198-199 
^" See DuPoni Opening e-workpapcrs "Type IPholos and Plans.pdf." "Type II_Pholos and Plans pdf," "Type 

IIMMioios and PIans.pdf." "Type IV_Plaiis and Photos pdf." 
^^ .S'ee DuPont Rebuilal e-workpapcr "lixamplcs of NS Over-designed Piers.pdf." 
'^ Sec DuPont Rebutuil workpaper "NS Pier Strcss pdf." NS sources AREMA Chapter 8,443 for the "pile 

allowable sircss." ARI2MA .specifications arc 12,600 psi but NS uses, wiihout explanation, only 9,000 psi The 
lower stress limit rcsulis in the need for inorc or larger piles. 
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NS's abutment design also unneces.sarily results in incrcascd costs. For example, NS 

uses A36 .steel (36,000 psi) fur its piles in ils abutment design.^ '̂ The American Institute uf 

Sleel Cunstiuctiun's ASTM Specificatiuns call fur A572 Gr. 50 (50,000 psi) as the preferred 

material specification,^* which is what DuPont u.sed.̂ ''̂  Using A36 sled causes costs to increase 

for two reasons First, A36 steel is a special order from the .sled mills and is more expensive 

than AS72 Gr. 50 sleel, which is what the sleel mills normally produce Second, using a lesser 

steel in the abutment requires more sled which increases steel custs as well as Ihe concrete costs 

vi. 'fypc IV Bridges 

After removing the bndges classifiL*d as Types I, II and 111, and excluding the multiple 

spun and special bndges, NS claims that there is only one bndge on the DRR that DuPoni 

proposed to rcplicate solely with Type IV spans DuPont's Type IV abutmeni suffers from the 

same deficiencies as its Type III abutment so NS made the same modifications as it made to the 

Ty))e 111 abutment. DuPoni's standard pier details were found to be insufficient foi Type IV 

design loads .so NS made the necessary modifications.̂ '*^ 

As discussed above under Type III bndges, DuPont's bridge abutments and piers are 

sufficient Ibr the DRR's bndges, and supported, while NS's designs are grossly overstated. 

vii. Bridges with Multiple Span Types 

DuPont proposed to rcplicate a limited number of bridges with more than one 

superstmcture type NS evaluated each of these bndges individually, modifying the cosls as 

'' ' Sec DiiPoni Rebuilal e-workpaper "NS Over-design of Abuimcnts pdP' 
» /̂rf 
^' See DuPont Opening c-workpapcrs 'Type II_Photos and Plans pdf," 'Type III_ Phoios and Plans pdf and 'Type 

IV Plans and Photos pdf" 
"* See US Rcply, pp. 11 l-F-199-201 
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necessary by matching the required abutments and piers to the span type and the heiglit of each 

bridge^^'^ 

NS did not do anything dilTcrent than DuPoni other than use its modified abutments and 

piers which DuPont has already addressed. 

viii. Special Bridges 

(I) Movable Bridges 

DuPont accepts NS's changes to the lisl uf muvablc bridges that DuPont presented in 

Opening in urder to-mimmize the dilTerenees between the parties. 

Movable bndges cunsisl of two components The first is the movable span. The second 

component is Uie fixed approach spans leading lo the movable span. Each of these components 

IS discussed below. 

In Opening, DuPont used a cost from a recent SAC proceeding to develop the cost per 

foot fur the inovable span component ufthe DRR muvablc bridges.^^^ NS accepts DuPont's cost 

per foot but unly for bascule spuns.̂ **^ For vertical lift spans, NS relies on the cust ofa CSXT 

Railroad lift bridge developed in a 2006 Value Engineering report ^̂ * 

DuPont has reviewed NS's bridge cost calculations and .supporting documentation and 

deinonstrates in die thirteen (13) bullets below why NS's selection o f a CSXT projcci as the 

basis for costs of vertical lift spans is improper. 

CSXT Railway was replacing an existing swing spun bridge with an existing 
horizontal clearance of l46'-7", with a proposed, new, vertical lift span with a 

" ' /rf . ppm-F-20I-202. 
^ See DuPoni Opening c-workpapcr "Moveable Span Cost pdf." page Ill-F-107, whcrc the cosl ofa 775-root 

bridge with a 170-root bascule span is shown al S8,336,800 in 1994 Assuming conservatively thai 75% oflhc 
cost IS Tor the bascule span, and indexing from 1994 to 2009. the cost per foot used by DuPont is 562,991 per 
fool. In ihat same workpaper, al page III-F-108. cosls for a vertical lift .span arc shown to be less ihan the costs 
for a bascule span. To be conservative. Dul'ont used the higher bascule span costs for all movable spans S'ee 
al.sH, DuPont Opening e-workpaper "Bridge Constmction COSLS errata xls." tab "Special Bridges." 

"^ See NS Reply, p III-F-206 
"• Id. p. III-F-205 
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proposed honzonlal clearance of more than twice the existing clearance. Depending 
on the length oflhc bndgc span over the navigtihle waterway, DuPont uses a bascule 
lype drawbridge span or a vcrticul lift bridge span. DuPont explained thut the 
movable span bridge costs arc higher, thus the reason for using only one cost per 
foot Thcrc are current lift span.locations that must be rcplicated DuPont replaced 
these with lift spans u.sing the higher (conservalive) cost of Bascule Spans on a per 
track foot basis. 

This was a projeel on the CSXT railroad, and HNTB was the firm doing the 
workpaper for value engineering. Tliis bridge is not on the DRR, but might have 
been representative of reasonable costs if the constmction were new, but the costs 
presented were for retrofitting uf an existing bridge. 

HNTB explained that, because oflhc limited time allowed lo foul the track, a portion 
oflhc work was lo be performed on-site The additional cosls were nut quantified 
This IS un cxainplcjof die introduction of unreasonable tasks and costs associated 
wilh consimeiing a replacement bridge on an active railroad line has compared to 
new eon.stmclion The costs for this ofl-site work arc nol explained, but wuuld be 
unrcasonublc and unrcalisiic for new bndgc constmction. The off-site work and 
limited track time would add costs to the constmction ofthe lift span. 

Therc is no discussion, or .separation, of items in the "Bid" that would allow NS or 
DuPont to separate the additional cosls of construction in a "new" inovable bridge 
consiruction project, versus an "under traffic" "replacement" project, which has its 
own unique set of additional challenges und cosis menlioned above The costs 
presenied by HNTB are unrealistic and arc unsupported for only new construction, 
as IS required on the DRR. 

This bridge cosl is based on replacing an existing structure, in place, under tralTie, 
which is many more limes expensive than new constmction Because this bridge 
was constmcted under tralTic as a replacement, and not as new bndge construction, it 
cannot logicully be the least feasible cost for new bridge constmction 

The bndge dear span is being incrcascd using funds from the U.S Coa.st GuanI 
based on requirements of ihe Truman 1 lobbs Act. Tins confimis that this is an 
existing bndgc, and that the existing clearance has been in use. Increasing the 
horizontal clearance .should not be a requirement for the DRR since the existing 
stmcturc, unimproved, was sutisfuetory Ibr decades 

There was no attempt made by the NS experts, or HNTB, to illustrate the additional 
cosls, or differences in cust, of consimeiing a completely new Iifi span compared to 
the cost of constmcting a lift span replacement bridge, under traffic, where an 
existing bridge has tu be demulished, and a new bridge cunstmeted, partially uff-siie, 
and in phases, with very limited access and track lime windows 
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The proposed lift span was longer than the existing movable span ofthe existing 
bridge, thcrefoie, thcrc were additional piers required to be removed and new piers 
eonslrueied, under iruffic 

Tlie proposed constmction was to be perfonned around existing bndge piers and the 
track and bridge superstmcture, which would not be necessary for the DRR's lift 
spans. 

CoiLStmeliun costs were much higlier because of limited work winduws since there 
were 20 trains per day un that active CSX'f line The eontraetor would have to 
increa.se its labor, equipment, and supervision, and related costs based on having 
limited work windows and not being able to work without interruption. 

The existing swing span bridge had to be able to operaie during and after the 
constmction ofthe vertical lift towers, necessitating incremental work, phasing of 
work, phasing of demolition, and other ta.sks and their related eosls that would not be 
induded in the cost to consimct a new bndge (nol under traffic on an existing 
heavily used railroad main line). The HNTB co.sts presented are unrealistic for new 
bndge constmction 

There was no separation of additional co.sts for fiagging, smaller track time 
windows, working on a portion uf the pruject uff-sitc, higlier mobilization costs, and 
multiple inobilization.s, demolition costs, the cost of phasing work on the active 
railroad bndgc, the cosl of keeping the swing span in operation during the project, 
etc 

Using this project as a basis for costs on the DRR is unrealistic, not feasible, and 
illogical since il is u "replacement project" under traffic and nut a *'new bndge 
constmctioii projcci " All cosls will be higher since there are limits wilh respect to 
fouling the track, permission for track time and work windows, demolition cosis, 
fiagging costs, and olher eo.sts related to working around an existing slruciure. The 
DRR IS being constructed new, without the addition complexities and co.sts of 
replacing a bridge under traffic. 

In Rebuttal, DuPont has continued to rely un its Opening muvablc span cost per foul us 

NS accepted it for bascule spans and, as noted above, DuPont's opening workpapers demunstrate 

that the bascule span cust is higher than the vertical lift span cust. 

NS ubjects to DuPont's assumpuon that the DRR would pay a 10 percent cost share fur 

movable bridges on the constmcted system.̂ **' NS feigned ignorance regtirding DuPont's 

rationale and suppurt for its assumed 10 percent cost share, portraying it as undoeumenlcd and 

'^ See NS Reply, p III-F-206. 
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unknown.̂ *̂̂  However, NS includes a four page discussion on the preei.se rationale and support 

on which DuPoni's assumptions lic^^' In its four-page dkseussion, NS offers several fiawed, 

incoinpleie, and invalid arguments for why DuPont's assumed construction cosl sharing 

arrangement should be rejected Each is discussed separately below. 

NS claims that the Truinan-Hobbs Act "is the only government funding mechanism 

currently in place for ihe sole purpose of aiding bndge owners wilh replacement uf movable 

stmeturcs.""^ DuPont agrees with this statement, as it pertains to Federal ftinding.^^^ NS 

attempts lo downplay the viability of the mechanism as a bndge funding source, staling that, 

"from the inception of the Truman-Hobbs Act in 1940 unlil July 2012, Tminan-Hobbs Act 

funding has been used for unly 27 bridges.""'' However, in 2009, the same year the DRR 

coinnicnces operations. Congress passed and the President signed the American Recovery and 

Reinvestment Act of 2009. This act autliorize<I billions of Federal funding for transportation 

infrasimciure projects, including SI42 million camiarked specifically tu fijnd movable bridge 

replueeinenl undei Section 6 of the Truman-Hobbs Aet."^ The DRR would huve been ideally 

suited to lake advaniage ofthis Federal funding stream, as did other CIa.ss I railroads According 

to a 2009 BNSF press release, "Work has begun to replace BNSF Railway's 118-year-oId swing 

span over the Mississippi River al Buriingtun. IA... Constmction uf llie lift span is being 

financed in pan thruugli the Amencan Recovery and Reinvestment Act of 2009 and prcvious 

year appropriations under the Truman-IIobbs Aet.'^^^'S argues that the DRR cannot benefit 

™ 5"ce NS Reply, p III-F-207. 
" ' /rf. pp III-F-208-21I 
172 Id p lll-F-208 

NS spends a grcai deal of lime discussing ihc Tmman-I lobbs aci, bui ignores funding ihiii comes from state and 
local agencies. 

^" 5ce NS Reply, p III-F-208 
™ See ARRA2009 at page 49; available online nt httn//wwwi!noeov/ldsvs/Dktt/BILÎ -II Ihrlenr/ndgBILLS-

II Ihrlenr.ndf. 
™ liltD.//www.bnsf.com/mediu/news-reIease.s/2009/sentember/2009-09-23a.hlmI faccessed April 8,2013) 
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from the application ofthe Truman-Hobbs Act because, "the incumbent railroad presumptively 

bore the full cost of constmcting us movable bridges." NS further argues thai die Complainant 

must "produce evidence showing ihe [incumbent] railroad did nol pay 100% of the cost of its 

movable bndges," for it to pay "anyihing less than 100% of the cosl of those bridges,""' 

regardless of any govcming laws that may have changed over the years This argument is self-

serving and the logic behind it is deeply fiawed. In fact, NS's own arguments in suppurt ofthis 

poinl contradicts its own thesis. 

NS slates that, "because Tmman-Hobbs was enacted in June 1940, any movable bndge 

built or modifial before that time could not possibly have received funding under that Act "^'" 

NS argues that this should disqualify the DRR from taking advaniage ofthe Tminan-1 lobbs Act 

in 2009, because the incumbent could not have benefitted from the Act at the time ofthe onginal 

construction. This is a dear barrier to entry NS is entitled to Tminan-Hobbs Act ftinding in 

2009 for all existing movable bridges, so the DRR must also be entitled to the same access in 

2009 The laws ofthe 1930's have no bcunng on present-day SAC analysis. 

NS's argument fails on several counts. NS acknowledges that a SARR must replicate the 

portions ofthe incumbent's system, including bndges, thnt are required tu serve the issue traffic, 

but NS ecntradicts itself in stating that the DRR bridges du not replace NS bridges."'' NS 

inappropnaiely attempts to restrict the DRR's access to an existing federally funded program 

because .some bridges werc onginally constmcted before the program's inceptiun However, the 

^" /rf. pp Ill-r-209-2l0 
""/rf.p. III-F-210 
^" NS opines ihal the SARR bridges would not be eligible lor funding under the Tmmun-I lobbs Aci becau.se the 

Tmman-I lobbs Aci covers allcralion und replucemenl uf existing stmeturcs whereas the SARR bridges would be 
considered new constmction, nol rcplacemcnis NS fails to rccognizc that the cnlirc SARR is a replacement for 
the incumbent system, includmg all bndge slmcliircs Altlinugh the DRR does not own die existing .structures in 
Ihc real world, it is replacing them in the hypothetical SAC analysis NS's own lunguugc suppons this position 
Specifically, NS slates, "the [onginalj movable bridge is whut the SARR must rcplicate." See NS Reply, p III-
F-209. The DRR cannoi rcplicate the onginal bridge wilhoul replacing il. 
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program was designed explicitly to rcplace bridges from another era, and there are no such 

rcstnctions placed on NS or any other railroads eligible for funding through the prugram. NS 

seeks tu impo.sc an entry bamer on the DRR by limiting its access to a federal program to whieh 

NS has uccess and from which NS has drawn federal funds 

'fhe lact Ihal the DRR is a replacement camer Ibr the NS is supported by bolh STB 

precc*dent and the underiying Iheory of Conlestable Markets. In discussing the conccpi of 

barriers to enlry in WTÛ  the Board stated thai the definition of barrier to entry must comport 

with the Board's regulatory purpose of constraining a railroad from munupoly pricing^'"' To this 

end, the STB decided that the SARR is a replacement carrier that steps into the .shoes of the 

incumbent camer Ibr the segment of rail system the SARR would serve '̂" The fact that a 

SARR "steps into the shoes" ofthe incumbent as a replaeemenl for, and not a competitor to, the 

existing railroad provides the SARR with the ability to provide a constraint to the existing 

railroad from munupoly pricing. 

The STB's reasoning for this definition of barriers to entry comes directly from 

Contestable Market Tlieory. and the work of Baumol, Panzar and Willing ("Baumol, ct al") as 

noted in WTU?̂ '̂  In their book "Contestable Markets and the Theory of Industry Structure," 

Baumol, ct al, define an entry barrier as "anything that requires an expenditure by a new entrant 

inlo an industry, bul imposes nu equivalent cost upon an incumbent."^'^ The definition docs not 

imply that an entrant into the industry only has to pay what the incumbent paid for an ussel when 

the ineumbent fir.st acquircd that a.ssct. What it does imply is that the entrant docs not have to 

pay more than what the incumbent would pay for the as.set in the current market. In other words. 

"" Sec IVTU, p. 670. 
" ' Id 
"^ hi. p. 669, note 68. 
' " Sec Baumol. ci al. p 282 and IVTU, p 669 
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the SARR does not have tu pay more than the incumbent docs to rcplace us current assets. The 

fact that the uicumbcnt can pay less for essentially the same asset as a new entrant due tu the 

incumbent's replacing nn existing asset versus an entrant's building the asset for the first time 

leads to a cost that creates a bamer to entry. 

NS's ability lo acquire moveable bridges at a lower cost than a SARR simply because llie 

NS has a bndge in place, and the SARR does not, cicariy creates a cosl for the SARR Ihat 

imposes a barrier lo entry. A simple example illustrates this issue Assume an industry where 

companies have only one asset The cost for an entrant lo acquire the asset is Sl million, but, 

becau.se of govemment subsidies, an mcumbenl that is replacing the same asset incurs only 

$100,000 in costs II is simple to see that the ineumbent has a distinct cosl advantage over the 

new entrant and charge cnougli to cover its costs, while undercutiing the prices uf the entrant. 

The entrant cannot operate m such a market in the long-mn since it cannot compete with the 

incumbent. In other words, ihe market is not contestable The only way for conlestable market 

theory to work is to ensurc that the entrant into the market docs not incur a cost disadvantage 

relative to the incumbent. The subsidy provided by the Federal Govemment on moveable 

bridges provides ju.st such a co.st advantage to llie incumbent, and cannot be allowed. 

In addition, NS points to two examples where it believes the DRR should not only be 

denied access to. Federal funding, it should also be rcquircd lo pay costs based on the no-longer-

existcnt predecessor tu the bridge it is actually replacing. In the first example, NS concedes that, 

"the alteration/relocation of an existing bndgc near Epcs, Alabama that NS's predecessor 

railroad (the Alabama Great Southem Railroad Company), perfomied" was 100% federally 

funded.̂ "'* However, NS goes on tu state that, "because NS con.stmctcd the bndge in the first 

instance and the federal govemment appears simply to have paid for alteration and relocation of 

»Mrf 
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the bridge, the DRR would be required to pay the full cost of con.strucling the original bridge."^"' 

There are two problems with NS's argument. First, NS's classification of the alteration and 

relocation of ihu bridge as "simple" is totally unsupported Second, NS offers no proof that the 

bridge as onginally configured (the full cost of which NS opines the DRR should pay) bears any 

resemblance whatsoever to ihe bridge as it is presently configured. 

In the second example, NS concedes that, "the federal government paid approximately 

78% oflhc cost of replacement ofthe [Hannibal, Missouri] bridge under the Truman-Hobbs 

Act "̂ **' However, NS goes on to state that, "this project involved the alteraliun of an exisiing 

bndge, nol its original constmction," and that, "NS's predcccs.sor railroad paid to consimel the 

bndge." NS aguin concludes that the DRR should be required to "pay the full cost of 

constmcting the budge "^"^ As abuve, there are prublcms with NS's argument. First, the real-

wurid bndge reconstmction was actually funded under the Tmman-Hobbs Act, yet NS believes 

the DRR should be denied access to this real worid funding stieam. As discu.ssed above, this is 

an impemiissible banicr to entry. Second, NS uflers nu pruuf that the onginal bridge (the full 

cosl of which NS opines the DRR should pay) bears any resemblance whatsoever to the 

replacemcnl bridge that presenUy exisls. 

In the SAC analysis, DuPoni must build the cxhsting bridge, not the onginal bridge. NS 

received federal funding for the existing bridge. Therefore, the DRR should receive the .same 

federal funding. It does not matter that DRR cannot tap the same source of funds, because that 

would be a bamer to entry. A bamer to entry is "any cost thai a new entrant must incur that was 

nol incurred by the incumbent." ^'Tbis would preclude the incumbent from eaming monopoly 

rents in the fomi of a retum on investments it never actually made, but would permit the 

" ' /rf, p. III-F-211 
" " Id 
' " Id 
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incumbent a competitive return on the current replacement co.st of all inveslment that it did 

incur."^^" Whether or not NS has received federal funding for its bndges, the SAC analysis 

requires DRR to. incur the costs to rcplace the existing bridges, not the predecessor stmctures 

For bridges Ibr which NS received federal funding to replace, it would be an entry barrier to 

deny DRR the same funding. 

In Rebuttal, DuPont continues to assume it is eligible for feileral funding under the 

Tmman-Hobbs act for 90 percent of the replacement cosl of movable bridges, particulariy in 

light of the fact that the program received a SI42 million infusion through the American 

Recovery and Reinvestment Act in the first year of the SARR operations. 

The remaining compunent ofa movable bridge is the fixed approach spans leading to the 

moveable span NS accepts DuPont's Sjiccific proposal for the superstructure lypes on the 

approach spans but rejects DuPont's pier designs and costs.̂ ^^ As dLscussed previously, DuPont 

docs nol agree with NS's modifications lo pier designs as NS has not demonstrated that 

DuPoni's designs urc inadequate 

(2) Exceptionally Tall Bridges 

NS assigned all bndges with heiglits exceeding 65 feet to this category. NS maintained 

the superstructure span types proposed by DuPont for these stmeturcs bul developed the 

substmclure costs based on seven new pier design groups based on span length and pier height 

NS also reduced the cost ofthe piers for bndges wilh three ur more piers to reflect the reduced 

height oflhc piers closer to the ends ofthe bndge.^^° 

As noted previously, DuPont's cngineeis have accepted, with modifications, NS's pier 

heiglits for excepiionally tall bridges For bndges with more than three piers, DuPont's 

"•5ee»77Z.p.670 
'"i'ee NSRcply. p. III-F-212 
2W /rf, pp III-F-2I3-2I4. 
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engineers have taken a conservative approach and assumed the maximum bridge heiglit for 25 

percent ofthe piers and 25 perecnt oflhc maximum bridge height for the remaining 75 perecnt of 

the piers. 

(3) Non-Movahic Brid{>cs over Navigable Waters 

NS claims that this is another group of bndges that could not be replicated using 

DuPont's prescribed standard piers and spans because they require honzonlal clearance much 

greater than ihat afforded by DuPont's standard spans. For these bndges, NS conslmctcd them 

with one long tm.ss span for each bridge to provide ihe same clearance that currently exists 

combined wilh standard superstmcture spans back to the ends oflhc bridge. NS calculated the 

weight ofthe tmss spans and used the lowest tmss sleel price from the Value Engineenng report 

used for vertical lift bndge cosls. The approach .spans were assembled and costed in the same 

manner as descnbed for inovable bndges 

On Rebuttal, DuPoni has accepted the NS's truss span length, pier heiglits and costs for 

these Items for the portion ofthe bridge spanning the waterway DuPoni has continued to u.se ils 

Opening methodology und cosls for the abutments, approach spun pier heiglits, span lengths and 

costs. 

c. Highway Ovcrpa.sscs 

NS accepted DuPont's unil cost per square foot of bndgc <lcek area fur higliway 

uverpasses ns well as DuPont's 10% cost share factor NS, however, rejected DuPont's 

estimuied bndge deck areas. NS obtained the actual bridge deck arcas for each highway 

overpass on the DRR from publicly available suurees. '̂'̂  NS alsu adjusted Ihe co.sts for each 

highway overpass by the Means I landbook location facturs. 

" ' /rf. pp. in-r-2i4-2i8 
™/rf. pp III-F-2I8-2I9 
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As discussed earlier, NS's application oflhc Means llandbook location factors tu non-

Means Handbook costs is improper and DuPont rejects il 

On Rebuttal, DuPont has accepted NS's bridge deck areas and applied them to die 

unadjusted unit cost and 10 percent eo.st share faclor agreed to by the parties 

d. Summary 

On Rebuttal, DuPont has increiLsed ils bndgc costs to S2,273 million for bridges und 

$12 0 million for higliway overpasses. 

6. Signals and Coniniunications 

On Opening, DuPont^s signals and communications expert, Victor Grappone, included a 

Positive Train Control ("PTC") signal system, a tnicrowave tower communications systems and 

detectors designed to aceommodnte the DRR's needs.̂ ^^ NS prcsents several cnticisms of these 

items ^^ NS's cnticisms are addressed below. 

H. Ccntruli/ed Traffic Control 

i. PTC Installation in 2009 

NS claims that DuPont could not install PTC at the beginning of DRR operations in 2009 

and would have to install PTC as an ovcriay to a centralized traffic control ("CTC") sy.stcin. NS 

IS incorrcct. 

As DuPont cxplaincxl in Opening, rather than install a PTC system as an ovcriay to a 

centralized traffic control C'CTC") system, the DRR, as a least-cost most-elllcient railroad, will 

install a PTC syslein ihat will be operational when the SARR begins operations on June I, 2009. 

"̂  See DuPoni Opening, pp Ill-F-38-43. 
**" See NS Reply, pp. III-F-219-253 
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Installing PTC from the outset diminntes redundant expenditures and the lotal cost is less than 

installing a CTC system and then converting it to a dilTercni syslem within six ycars.̂ '̂ ^ 

In Reply, NS disagreed with DuPont's approach, claiming that DuPont wuuld have to 

in.stull PTC as an ovcriay to CTC as NS is currently doing. NS's position is that the DRR has lo 

follow the ovcriay approach because, in the real-worid, NS has to install PTC as an overiay. 

This argument is nonsensical The DRR is not the NS and the DRR is not bound by the capital 

and operating approaches that NS follows. As a .stand-alone entity, the DRR is allowed to make 

decisions rcgarding the optimum physical plunt for all aspects of the SARR, including 

technological items, regardless of the real-worid incumbent .systems. From a theoretical 

standpoint, installing PTC al the outset is no differeni than DuPunt chousing to upgrade the rail 

ties over a certain DRR section. Assume in the real world, an NS line being rcplicated by the 

DRR includes timber ties, and Ihe DRR chooses lo upgrade to concrete lies. By NS's logic, the 

DRR would necxl to firsl lay the timber ties, ihen later tear them out and replace them with 

concrete ties. Or assume that NS's offices are wirc*d for cable internet access, but SRR chooses 

to install FIOS. NS would have DRR first install cable, then later replace it with DRR's 

preferre l̂ communications .systems. The folly of NS's logic is obvious. 

NS claims that the DRR could not install PTC at the out.sel of operations because PTC 

technology and equipment did nut exi.st in 2009 ^^ NS is mistaken. Pusiiive tram control is not 

a new concept and has been around for many years. Some fonn of Automatic Tram Protection 

("ATP") hus been operational in Europe for over one hundred years. The current ATP standard 

in Europe is the European Rail Tralllc Management System ("ERTMS") which has evolved over 

'^ S'ee DuPoni Opening, pp. lll-F-38-39 
^* A'cr NS Reply, pp m-F-22I-222 
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many years of ATP expenenee in Europe. Many non-European countries are also converting to 

ER'I'MS ^ '̂ 

PTC systems also werc in u.se in the U.S. pnor to the 2009 start date of DRR operations 

ALstom's and PIlW's Advanced Civil Speed Enforcement Sysiem ("ACSES") has been in daily 

service on Amtrak's Northeast Comdor since 2002 ^̂ ^ Westingliouse Air Brake Technologies 

("WABTEC") Chief Executive Officer, Al Neupavcr, staled "[tlhc technology is there" for PTC 

and eited tu the fact that BNSF has been operating Ihe systems for five years on portions ofits 

system.̂ '*'* 

Even NS was working un a PTC system priur tu 2009. NS began working on its 

Opiiinized Train Control ("OTC") system, NS's version of PTC, in 2005. Validation and field 

testing were scheduled tu take place in 2009.̂ °^ 

NS's pusitiun is incongruous. NS claims that the DRR could not implement PTC today 

bL :̂ause the technology does nol exist, but then asserts that the DRR must implement PTC by 

2015. NS cites to un FRA report that questions whether PTC can be fully implemented by the 

2015 deadline.''*" Acconling to NS's Vice President of Operations Planning and Support, 

Gerhard Thelen, NS's position now is that NS will nol be able to implement PTC until the 2018-

2020 timeframe^"^ NS's attempt to dcficct the existence and feasibility of new PTC 

construction through a scnes of claims ihat its entirc railroad may not be converted to a 

PTC/CTC uveriay system by the end of 2015 docs not in any way discredit the fact that PTC was 

available to the ORR in 2009 as noted above. 

" ' See DuPont Rebutial c-workpaper "Wikipcdia-Posiiive Tram Control pdf" 
"» /rf. 
^^ Sec DuPoni Rcbultal e-workpapcr "WABTIZC Managemeni Discu.sses 0 3 2012 ResulLs pdr," p. 9 
"" See DizNS, Volume I, Lssuc 4, July-Augu.st, 2009 included as DuPoni Rebuttal e-workpaper "BizNS.pdf" 
'̂" .S'ee NS Reply, p III-F-221 

" ' See DuPoiiI Rebuttul e-workpaper "Argus Rail Business 3-4-13 pdf." 
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Furthennore, it must be remembered that NS and the other Cla.ss I railroads have openly 

resisted the requircmcnl for them to install PTC, and have lobbied Congress to consider changing 

the law that requires the.nationwide implementation of PTC NS's inability to.iinpleinent PTC 

by 2015 is a function of its resistance to the requirement and ihe added complexity of overiaying 

P'fC on top of NS's existing CTC system, which are problems that the DRR avoids by 

constructing PTC from the outset. 

NS also argues that the DRR could not implement PTC becuuse the market could nol 

supply the required systems to the DRR because of simultaneous demand from all railroads. The 

DRR would have a higli incentive to implement PTC in 2009 in order to avoid investment in 

CTC equipmeni that would be replaced by PTC equipment in a few years Following the theory 

of stand-alone costs and the availability of unlimilcxl resources, the DRR would nol face the 

equipment shurtages that NS is claiming is an implementation problem caused by the demand 

fiom all railroads simultancuusly.^"'' In addition, as nuted above, the Cla.ss I railroads are 

cuncntly hedging un PTC implementation, which Ibices suppliers to operate under great 

uncertainly. If a railroad the size ufthe DRR were to commit lo systcm-widc implementation of 

PTC, die uncertainty would go away and suppliers would be free to invest the required capital to 

ramp up production. 

NS next focuses on the Lssuc ofthe radio frequency needed for PTC as an obstacle to the 

DRR's ability to implement PTC in 2009.̂ °^ Tliis would not be a problem for the DRR. 

Because the DRR would be implementing PTC pnor to other railroads, it would nol be 

compeiing with them for the 220MHz spectrum Nor would the DRR have to compcie with the 

^^ In fact, the DRR would not .sulTer from a shortage of equipment no imiller when ITC is implemented as thai 
would be a barrier to entry. 

™ .See NS Reply, pp. lll-F-222-223 
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other railroads for compatible radio equipment.̂ *'̂  Furthennorc, as an eariy entrant into the PTC 

arena, the DRR would be able to set the standard for other railroads seeking to implement PTC at 

a later date ̂ "* 

NS also claims that the intcropcrabilily beiween all railroads with PTC and resouree 

coiLstniints a.ssociatcd with die scale of deployment are problems for the DRR.̂ °^ As an early 

adopter of PTC, the DRR would have a significant infiuence over what the standard would be, 

similar to Amtrak's infiuence on the Northcasl Corridor.''°'* DuPont includes the cost associated 

with aligning the DRR's P'I'C to the standard adopted by other railroads. One method of 

estimating this cost would be what Amtrak is .spending to make its Northeast Corndor (*'NEC") 

system compliant with the current interoperability stundnrds. Acconling to Amtrak's Annual 

Rcport, Amtrak received a SIO million grant for u project that will cremate .seamless 

interoperability on the NEC with NS, CSX and Conrail.̂ "*' On Rebuttal, DuPont has included 

{ { ^ H H I } } for PTC development costs which includes costs fur inleruperability integration. 

NS incorrectly argues thut, becau.se the required PTC technology was nol in existence in 

2009, prc^cluding its use on the DRR is not a barrier to entry.^'" 'I*his is a rcd herring. As 

demunstruied abuve, PTC technology was uvailable in 2009 so DuPont is nol claiming a bamer 

lu entry wilh regard to P1'C technology 

Forcing the DRR to construct CTC and then overlay PTC would be a barrier to entry. 

PTC costs should be and arc included in the DRR stand-alone costs, as they werc in AEPCO. A 

'"*' The DRR would not sulTer from shonnges of equipmeni or the inability lo secure nidio frcquency or bandwidth 
ns cither of ilie.sc would be a burner lo eniry. 

^^ The Wikipcdia lu tide suggests that Amtrak's ability to implement iLs ACSliS .system in the Northea.sl Comdor 
ullowcd It to set the standard for other railroads .seeking to implement PTC at u later date See DuPont Rcbullul 
e-workpaper '*VVikipcdia-Posilive Tram Control pdf" 

^" 5ee NS Reply, pp lll-F-222-224 
The Wikipcdia article indicates thai commuter railroads are adopting the Aiiitnik inelhodology. Sec DuPont 
Rebuttal e-workpapcr "Wikipcdia-Po.siiive Tram CoiilroI.pdf." 

^^ See DuPont Rebuttal c-workpapcr "Amimk 2011 Annual Repori.pdf," p 14. 
"" See NS Rcply. pp. III-F-224-225. 
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contestable market is defined as une into which entry and exit are seamless and costless. 

Potential entrants arc assumed lo face the same sel of productive techniques available to the 

incumbent finns The key here is "availability." The incumbent need not u.se ihe productive 

technique in order for a SARR to u.se it, it only has to be available for the incumbent to use. 

'Hicre is no argument that PTC systems are available today, were available in 2009, and arc 

being used by real-worid railroads (including North Ainerican Class I railroads). If any real-

worid railroad were being constmcted today, it would not begin with a CTC system and then 

ovcriay PTC. Raihcr. the rational new railruad entrant would rely on a PTC sy.stcin from the 

start, and rational equipmeni producers would .step in lo meet the immediate demand, which is 

what DuPoni's evidence refieets 

ii. Inventory of Signal Components 

NS claims that DuPont's inventory of signal components is incorrect and unreliable,^" 

DuPont has reviewc*d NS's inventory of signal components and accepied NS's inventory with the 

following modifications. 

DuPont adjusled NS's signal component inventory to reflect DuPont's DRR 

configuration. DuPont has clinimalcd signal components associated with NS's work sidings as 

DuPont has not included them on the DRR (as discussed in Part III-B) DuPunt has reduced the 

signal component inventory for interchanges as DuPont has included only 76 of the 143 

additional inlerehanges included by NS as separate interchanges.^'^ Signal components 

associated with NS's customer access sidings have been climinaied as the DRR is not 

constmcting them. Tlie number uf cleeinc locks has been adjusted to refieci DuPont's number of 

set out tracks and 702 customer tumouls. DuPont has rcmovcd NS's electric lucks for 

^" /r/.pp IIl-F-226-232 
' " As duscussed in Part III-B, the remaining inlerehanges lake place in yards alrcady included by DuPoni 
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conneciiuns of yard traek to the mam line because all of the yard turnouts connected lo the 

DRR's main line arc powered turnouts. 

DuPont has also identified a number of overstatements in the quantities used by NS for 

several typical signals. For example, NS included an estimated 10,200 feet of cable for a double 

ero.ssover location wilh four switches, or 2,550 feet per switch (neariy a half-mile of cable per 

switch). Based on the expenenee of DuPont's signals and communications expert, Mr. 

Grappone, this amuunt is extremely excessive On Rebuttal, this quantity has been reduced to a 

more reasonable 1,200 feet, or 300 feet per switch Several other cable amounts have been 

similariy adjusted ""̂  

DuPoni has also identified NS overstatements regarding AREMA maintenance units For 

track circuits (AREMA C&S Manual items H-1, E-2b & B-3). NS has overstated the units 

required for ty|7ical locations. As an example, an "ASl" single track automatic location would 

entail the equivalent of one traek cireuit. This is tmc because such locations include one-hall uf 

eneh ofthe two track cireuits extending in both directions. Because each track circuit is assigned 

two units per the AREMA C&S Manual, an ASl typical locaiion should carry two points as 

opposed to four as asserted by NS. Accordingly, AREMA unit typicals have been adju.sted by 

DuPoni on Rebuttal In a similar manner, NS has overstated the units associated with batteries 

and chargers (AREMA C&S Manual items K-4). DuPont has made the propel adjustmenls to 

these counis on Rebuttal '̂̂  

*'̂  Sec DuPoni Rebutial e-workpapcr "DuPoni C&S Rsiimatc Rebuttal xlsx." tab "Reply Signal Typicals " 
DuPoni's adjusiments arc identified with purple shading. 

"* Sec DuPoni Rebuttal e-workpapcr "DuPoni C&S Estimate Rebulial xLsx." lab "ARIiMA Typicals " DuPont's 
adjustmenls arc identified with purple shading. 
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i i i . Unit Costs for Sif;nal Components 

NS claims thai DuPoni omitted several Hems required for the DRR's signal components 

and used incorrect unit co.sis for other items '̂̂  Each of NS's claims is addressed below. 

NS claims that DuPoni omitted the costs of signal fuundaiiuns DuPont has included 

these custs on Rebuttal. 

NS cluiins that DuPont's materials package for its electronic lock locations did not 

include insulated joints. NS is incorrect as DuPoni did include costs for insulated joints on 

Opening.^'^ DuPoni has included the correct number of insulated joints on Rebuttal. 

i\S claims that DuPont omitted track connections (near and fnr) for all track circuits. 

DuPont has included these items un Rebuttal. 

NS claims that DuPont omitted a number uf 12 volt and 24-volt battery/charger sets. 

DuPont has induded the corrcct number un Rebuttal 

NS claims that DuPunt did not include the correct cabling for connecting AC power 

between Ihe service dn)p und the equipment shelter DuPont hius accepted NS's cabling on 

Rebuttal 

NS claims DuPont did not include grounding kits for signal equipment shdlcrs. DuPoni 

has included this item on Rebuttal 

NS claims that DuPont did not include the material and labor co.sts for the pipeline 

connections between the main line switch and electric locks or derails NS also claims that 

pipeline connects arc obsolete and NS instead uses a separate switch stand and signal circuitry. 

DuPont bus accepted NS's modificalion in Rebuttal. 

"^ See NS Reply, pp III-F-232-236 
'̂̂  Sec DuPoni Opening e-workpaper "DuPont C&S I^stimatc erraui.xlsx," lab "Typicals." cells AC 12 and AC 13. 
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Finally, NS claims thai DuPont misstated the material costs for the Power Mainline 

Switch Machine 24VDC and the Munual Mainline Switch Machine DuPont has corrected these 

costs in Rebuttal. 

I). Positive Train Control 

On Opening, DuPont relied on infonnation providĉ d by NS in discovery to develop the 

costs ufthe DRR's PTC system. The cosls were adjusted, where appropnaie, to refiect the cost 

of a PTC sy.stem as nn initial installation rather than a conversion from an existing CTC 

systcni.^'^ NS disagrces with DuPont's premise and costs '̂̂  DuPont addresses NS's criticisms 

below 

i. PTC Wayside System 

Unlike DuPoni, NS developed its costs for the DRR's PTC wayside systcin as an ovcriay 

to a CTC system NS developed cosls for a PTC integrated syslem to be installed at all wayside 

control points (including movable span bndges). wayside signals and lunnels.^'^ 

NS states that it included unit costs for new components and conecled outdated unil eosls 

by DuPont NS included PTC costs as.sociated with three- and four-track automatic signal 

locations by including two PTC installations at each location DuPont contends that only one 

P1'C installation is required at these locations and has adjusted the DRR's costs accordingly 

NS claims that DuPont used only the lower cost for standard control poinis. On Opening, 

DuPont used the concept of inierioeking hut eiiuivalenls ("HIE"). This accounted for 

interiocking installations of varying size and complexity and the PTC cosis were scaled 

accordingly. On Reply, NS accounted for inicriocking of varying size by applying .separate costs 

^" Sec DuPoni Opening, p. IIM*-39. 
"" See NS Reply, pp. III-F-236-246 
" ' Id. pp IIl-F-236-237 
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for smull interlocking/automatic signals, double track and large interiockings. On Rebuttal, 

DuPont has accepted this alternate melhod and the associated eosls. 

NS claims that DuPont cxcludc*d necessary antenna tower costs. DuPont accepts NS's 

addition of 60-foot towcn; at each inicriocking and automatic signal location. The inclusion of 

these towers, however, renders unnecessary the 1,343 30-fool towers included by DuPont on 

Opening Ibr VHF communications Accordingly, the 30-foot towers have been eliminated from 

the DRR's cominunicalion costs on Rcbultal 

Finally, NS claims that DuPont arbitrarily reduced installation labor by 75 perecnt This 

reduction is justified because the DRR will be installing PTC as an integral part ufthe overall 

signal system fn)in the beginning This eliminates the labor-intensive requirement to relrofil an 

existing signal .system as NS is currently performing. 

ii. PTC IT Costs 

NS provided PTC IT deployment custs in discuvery which DuPoni relied on in Opening. 

NS rejects two adjustments lo PTC IT deployment cosls made by DuPont."** First, NS rejects 

DuPont's { { H H H I l } reduction in lotal deployment costs for "UTCS adjustment per 

Phil."^^' This adjuslmenl was inadvertently made in Opening and DuPont has removed this 

adjustment on Rebuttal 

Second, NS rejects DuPont's adjustment lo IT back-office custs to reflect the diiTcrcncc 

in NS systcin PTC miles and the DRR roule miles wilh the one execpiion of 802.11 buildoul 

cosls DuPont accepts NS's posiiion on Rebuttal and only adjusts the 802.11 buildoul costs on a 

mileage basis. 

^" Id. pp III-I--237-239. 
" ' /rf. p. lll-F-238. 
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iii. PTC Locomotive Costs 

NS accepts DuPoni's unit co.st of { { H H } } to outfit each DRR road locomotive with 

PTC capability''̂ ^ but applies it to NS's overstuted locomotive count. DuPont has applied this 

cost to Its Rebuttal count ofroad locomotives 

iv. r r c Development Costs 

On Opening, DuPoni did not include any P'fC development eo.sts. On Reply, NS 

included { { H U H } } for PTC development costs ^^ DuPont acknowledges that some 

development costs will be incurred by the DRR and has accepted NS's figure on Rebuttal 

As part ofthis {{HJHIH!}}) ^'^ has included { { | ^ | ^ H } } which equals a portion 

of NS's cosls for the PTC-rclated subsidiaries responsible for obtaining the requircd 

communicalions radio .spectmm fbr PTC operations. As the DRR would be one oflhc leading 

detcmiinants of the PTC frequency spectmm, being the first one on the block to have a PTC 

system, these monies will be used for intciuperability integration. 

V. in ' c Expenditure Schedule 

On Opening, DuPont included PTC costs in 2009 at the beginning of DRR operations 

NS spreads PTC costs over the 2010 through 2015 time penod. As PTC will be in place on the 

DRR from the beginning of operaiions in 2009, costs must be included al thai time. 

c. Detectors 

NS claims DuPoni failed to include costs for slide fences and understated the re(|uired 

number uf failed equipment detcclurs ("FED.s").̂ '̂' 

On Rebuttal, DuPuni has induded the costs for slide fences However, DuPont has 

modified NS's Reply sprcad.sheet̂ ^^ by adjusting the slide fence requircments ofthe DRR by 

" ' Id. p III-F-239 
^̂ ^ hi. pp III-l'-239-245 and NS Reply c-workpaper "DuPont C&S Eslimule errata Reply errata xlsx," tab "Reply 

Components A 'I abulation." 
" ' Id. pp III-F-246-248. 
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removing the slide fences NS added that were not included in the slide fence inventory provided 

by NS in discovery. The correction to the DRR's slide fence invenlory causc*d changes in 

NS's cosl calculations plus DuPont rejected NS's unexplained 20% mark-up tu Ihc average 

heiglit ofthe DRR's slide fences.^" 

As explained in Part III-B, DuPont disagrces with NS's FED spacing and continues to 

use its Opening FED .spacing. The number of FEDs included on Opening was sliglnly overstated 

(273 should have been 265). On Rebuttal, die number of FEDs has increased by Ihrce due to 

increases in double-track for a total of 268 

NS also greatly overstated the number of dragging equipment detectors ("DED"). In 

Opening, DuPont included one DED with every FED. On Reply, without explanation, NS 

included neariy three limes as many DEDs as FEDs by linking the number uf DED's to the count 

of clectnc locks which makes no sense. On Rebuttal, DuPont continues lo include one DED 

with every FED. 

d. Crossing Signal Equipment 

NS clainis that DuPont's crossing signals inventory is inaccurate and essentiul equipment 

was omitted. NS's cnticisms arc addressed below. 

NS claims that DuPont omitted many crossings from lines the DRR is building and 

incorrectly included crossings on lines the DRR is nol building. NS stales that it has corrected 

Ihc DRR crussing inventury. DuPont accepts NS's crossing inventory on Rebuttal. 

NS claims thai DuPont failcxl to include es.sential equipment fnr the DRR's crossing 

signals including unidirectional c*quipmenl at locations where train signal joints are present 

'̂̂  Sec NS Reply c-workpaper "Slide Fence Inventory xl.sx " 
' " Sec DuPont Rebuttal c-workpapers "Slide Fence Invenlory RIiBUTFALxlsx" and "Slide Fences (NS-DP-C-

1832710 18336) pdf" 
^" See DuPont Rebuttal e-workpaper "Slide Fence Invenlory RIZBUTrAL.xl.sx." Changes made by DuPont in 

Rebutlul arc highlighted in yellow 
^" See NS Reply, pp. lll-F-248-253 
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within the approach to ihe crossing, additional front and back flashing lights at signal crossing 

locations which are requircd to provide warning for different approach dircetions. cantilever 

signals at requircd locations, conduit for mnning underground cables and the tennination shunts 

for crossing predictor c*quipinent, the traek connection kits for tennination shunts and 

tenninatiun shunt cover assemblies. On Rebuttal, DuPont has included these additional items, 

c. Comninnications 

NS states that it accepted DuPoni's material and installation unit cusls for the DRR's 

communications system"'^ yet NS included S255 million for communicalions cosls compared tu 

DuPont's $251 million. A review of NS's workpapers reveals thai NS indexed the cusls for a 

few components from 2005 to 2Q09. DuPont agrees with NS's revised costs for these items. 

However, DuPont determinal that NS failed to make one adjustment to its 

conimuniealiuns cosls As diseu.ssed above, as part ofits PTC wayside eosls, NS placed 60-fool 

towers at the same locations DuPoni had placed 30-foot towers for communications. DuPont has 

accepied NS's 60-fool lowers making the 30-fooi towers unnecessary as ihc VHF equipment 

would be mounted on the 60-foot towers. NS failed to remove the costs for ihe 30-lbot lowers 

from ils communications cosls DuPont has removed them on Rebuilal resulting in 

communications invcsiment costs of S244 million for the DRR. 

f. Ilnmp Vard Equipment 

NS included S213 million for integrated switching equipment in eight (8) hump yanls on 

the DRR ^̂ ^ As discussed in Part III-C, hump yards ure nol necessary for die DRR and DuPoni 

has not included these custs. 

' " hi. p. III-F-253. 
" " Id 
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g. Summary 

Based on the abuve, DuPont's signals and communications cusls have iiicrea.scd to 

S1,490 million on Rebulial 

7. Buildings and Facilities 

DuPont's buildings and facilities were detailed in ils Opening Part lll-F-7 Briefly 

sumnianzc*d, DuPoni included fiicililics at six major yanls, a headquarters building, fixed fueling 

facilities, facilities for dircct-to-lucomotive ("DTL") fueling, facilities for locomotive servicing 

and four locomotive shops. In addition, DuPont included crew, yard and MOW buildings and 

various other facilities as requircd ̂ '*' 

NS's Reply buildings and facilities costs are much higher than those developed by 

DuPont on Opening NS changed the design and cusls of virtually every building on the DRR. 

NS also added many buildings never before included in a SAC proceeding. In addition, NS 

greatly increased the eosls for ligliting and paving. DuPont addre\sses NS's Reply below. 

a. Headquarters Building 

On Opening, DuPont specifial a two-story 31,803^^^ square fool building to house 142 

headquarters persunnel (in 103 ufUccs) and with space for additional facilities ^̂ ^ NS argues that 

DuPoni's building size is ULsufficicnl because, according to NS, the DRR headquarters building 

will house 1,233 personnel. NS estimates the size ofthe DRR headquarters building by dividing 

31,803 square feet by 142 personnel and then inulliplying the result by 1,233 personnel. Using 

this methodology, NS estimates that the DRR headquarters building wuuld need to be 276,192 

square feet in size and five stones high.̂ "̂* 

"^ .SVe DuPont Opening, pp III-F-43-48 and supponing workpapers. 
^̂ ^ On Opening, DuPont inadveneni ly included cosis for a 20,000 square fooi hcndquarier^ building DuPont has 

used the cnrrcei .square fooiuge figure on Rebuttal. 
" ' See DuPoni Opemng, p III-F-44 and c-workpapcr "DRR Facilities Cost errjia xl.sx," tab "I IQ Building." 
" ' See NS Reply, pp III-l'-255-256 
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As diseus.sed in Part III-D, NS's headquarters personnel count is overstated. On Rebuttal, 

the DRR headquarters personnel have increased lo 429.̂ ^^ DuPunt has cuntinued to use its 

Opening methodology to develop the size uf the DRR headquarters building. Based on 429 

personnel and 308 offices, the DRR headquarters building requires 93,500 square feet which 

would be contained in a two-story building.^ '̂' 

On Reply, NS made severul modifications to DuPont's headquarters building costs. For 

example, NS increased the number of fire hydrants from one to three NS also claims that 

DuPont excluded cosls for site items such as gates, electrical transfonner and pad, and parking 

lot Slnping for the 110 spaces ^̂ ^ 

On Rebuttal, DuPont has accepted NS's average cost of S120 per square foot̂ ^̂  and 

applied it to the appropnatcly sized headquarters building of 93,500 square feet resulting in 

S11.2 million for the DRR headquarters building ̂ ^̂  

h. Tucling and Locomotive Servicing Facilities 

i. Fixed Fueling Facilities 

On Opening, DuPont induded fixed fueling platforms, with eighl fueling stations, at its 

SIX major yards "̂̂^ The locaiion and sizing was provided by DuPoni's operating witness based 

on the needs of Ihe DRR. On Reply, NS included fixed fueling facilities with twelve fueling 

stations at each ofits eight hump ytirds and four large flat yards and fixed fueling facilities with 

SIX fueling stations at ten olher yards '̂*' 

^̂ ^ In preparing lor Rebuttal, DuPoni discovercd ihat the 142 personnel used in Opening was incorrcct. The corrcct 
personnel figure is u.sed m Rcbullul 

" ' Sec DuPont Rcbutinl e-workpaper "DRR Faciliiies Cost Rebutml xlsx," lab "I IQ Building." 
^ " See NS Reply, p 1II-I--257 
^^' Sec NS Rcply e-workpaper "DRR Cost Per Building Fucility Reply.xlsx." tab "I leadquurlers." 
"^ See DuPont Rebuttal e-workpaper "DKR Facilities Costs Rcbutial.xisx." 
^̂ ^ See DuPoni Oiwning. p III-F-44 
^*' .ytvNS Reply, p III-F-258. 
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NS does not cnticize the location and number of DuPont's Opening fueling facilities and 

dues nut demonstrate that they are insufficient to handle ihe DRR's requirements NS altenipts 

to justify its additional llxed fiieling facilities in two ways First, NS claims to have provided 

sufficient facilities to aecommodate fueling activities re*quircd for DRR to comply with 

reciprocal obligations imposed by NS inlerehange agreemcnts.̂ '*^ However, NS does not explain 

why fixed fueling facilities arc needed in lieu of direct-to-locomotive ("DTL") fueling by tanker 

Imck. Second, NS claims lo have included fixed fueling facilities ut the .same DRR yard 

locations wherc NS currently has them ^̂ ^ Just because NS has fixed fueling facilities at a 

particular location does nol mean that they are required. Furthcmiorc, the DRR is not NS. 

Finally, as explained in Parts IIl-B and IIl-C, NS overstatcd the yard sizes and the locomotive 

requirements of the DRR For ull of the above re^asons, DuPont has continued to rely on its 

Opening fixed fueling facilities. 

NS accepts DuPont's base cosl for each locomotive fueling .station as a starting point and 

then adds costs for what NS claims arc missing components. NS adds costs for hose reels, 

overhead service platforms and platfonn mounted fuel cranes and fuel management systems. NS 

used DuPont's Opening co.st for hose reels so cleariy DuPont did include them. On Rebuttal, 

DuPunt has added the costs for the overhead service platforms, platform mounted fuel cranes and 

fuel management systems. 

'^^ Id. p. III-C-87. 
^̂ ^ Id, p llI-C-205. 
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ii. Fueling by Truck und Locomutive Servicing Facilities 

On Opening, DTL fueling (fueling by tanker imck) was u.scd in the DRR's yard facilities 

at locations olher than the DRR's six main yards. DuPont also included locomotive servicing 

facilities at these same locations.̂ '*^ 

NS accepts DuPont's approach but unly for certain yards identified by NS's operating 

plan.̂ "*̂  As discussed in Pnrt Ill-C, DuPont is not accepting NS's yards and continues to include 

the fueling by truck and locomotive servicing facilities included on Opening 

On Opening, DuPunt inadvertently omitted the costs for die facilities needed at DTL 

locations. On Rebuttal, DuPont has included the items specified by NS at locations where 

DuPont has included locomotive servicing tracks but has substituted DuPunt's Opening unit 

cosls for NS's overstated costs for paving, lighting and truck pans.̂ *̂̂  

c. Locomotive Rcpair Facilities 

On Opening, DuPont included four locomotive repair shops at DRR major yurds in 

Elkhart, IN, Conway, PA, Roanoke, VA and Chattanooga, TN DuPoni based its lueomutivc 

shops on actual inaintcnanec facilities designed by Crouch Engineering, which are in use today. 

DuPont also includcHl costs for tools and equipment for each faciHly.̂ '*̂  Tlie DRR's locomoiive 

shops were sized to handle the DRR's Opening locomotive count uf 5S4 road locomotives and 

80 switching locomoiives for a total of 664 locomotives 

On Reply, NS accepts the four locations specified by DuPont but adds six additional 

locomotive .shops ut Bcllcvue, OH, Decatur, IL, Enola, PA, Birmingham, AL, Linwood, NC and 

^ Sec OuPoni Opening, pp. lll-F-44-45 und e-workpuper "DRR Yard Mairix crraia xlsx," lab "ADDL TRACK 
" ' See NS Reply. P- III-F-259. 
^̂^ See DuPont Rebuttal e-workpaper "DKR Facilities Cost Rebutuil.xl.sx," lab "DTL Fueling " 
^̂^ Sec DuPoni Opening, p. ni-i'-45 and e-workpapcrs "DRR Faciliiies Cosi cnaui.\lsx" and "Locomotive 

Shop pdf." 
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Macon, GA. NS rejects DuPont's locomotive shop costs, claiming the facilities and equipment 

arc inadequate to service the DRR's loeomutives. NS's criticisms arc addressed below. 

First, DuPont does not agree with NS that ten major locomoiive repair facilities are 

requinxl on the DRR. NS does not explain why four locomotive rcpair facilities siratcgically 

located along the DRR arc not sufficient and why ten are required In fact, NS simply slates that 

ten repair facilities werc deiemiined "[bjased on ils Operating Plan "̂ "̂̂  NS clearly has so many 

facilities becau.sc its count of 1,441 locoinotivcs is grossly overstated. As discus.sed in Part III-C, 

the DRR's locomotive count has incrcascd from 664 on Opening to 909 on Rebuttal. Therefore, 

on Rebuttal, DuPunt hus added two additional locomoiive repair facilities (at Bellevue, OH and 

Atlanta, GA) to the four proposed in Opening for a total of six locomotive repair facilities. 

On Rcply, NS identified many cnlicisms of DuPont's locomotive repair facility size and 

costs.̂ *̂̂  DuPont has rcviewed its Opening cosls along with NS's criticisms and Reply custs and 

deiennined that the Opening locomotive rcpair faciliiy size and costs were understated. 

On Rebuttal, DuPunt has accepted NS's size of 93,085 .square feet for each facility and 

the cost per facility included by NS 

As noted above, DuPont has increased the number of locomotive repair facilities on the 

DRR from four to six. On Rebuttal, DuPont has included SI86 million for the six locomotive 

repair facilities on the DRR ̂ '̂ 

d. Car Rcpair Facilities 

On Opening, the DRR did not include the cosl of car repair facilities because its cars are 

obtained under u full service lease and car repairs are the responsibility oflhc lessor, prcsumably 

^'" See NS Reply, pp III-F-259-263 
**' Id. p III-F-259. 
ISO /rf.pp IH-F-260-263. 
' ' ' Sec DuPoni Rebuttal c-workpapcr "DRR Facilities Cost Rebuttal xlsx," lab "Major 
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by a contractor I lowevcr, the DRR provided space and tracks for coniracior car shops at the 

DRR's Conway and Atlanta yanls and rip at 45 locations on the DRR. DuPont's approach is 

consistent with pnor STB decisions ^̂ ^ 

On Reply, NS ignores what the DRR provided for on Opening NS contends that the 

DRR would have to construct two car repair facilities at Chattanooga, TN and Elkhart, IN to 

handle repuirs for forcign cars moving on the DRR. NS also included np tracks at 27 

locations ^̂ ^ NS also .states that the DRR's car lessor would have no obligation lo repair foreign 

cans "* 

NS is wrung. The car repair contractur will have two facilities un the DRR and numerous 

np track locations. What NS fails lo grasp is that the DRR would be reimbursed fur all repairs 

un foreign cars. As such, the car rcpair contractor would repair the forcign cars, using its own 

facilities, and the DRR would simply pass through the monies received for car repairs from 

forcign railroads to the contractor. In addition, NS provides no explanation as lo why the car 

repair facilities need to be in Chattanooga and Elkhart. 

While the DRR will provide space and tracks, the facilities and eciuipmenl at these 

locations will be pruvided by the cuntraciur (not the DRR) as all car repair costs on DRR-owned 

cars arc covered by the full service lea.se. NS claims that the DRR would need to provide several 

items at the rtp track locations.^'' The DRR has provided for lighting, coinprcs.scd air, power 

service and paved roadways"''' The cosls for tools and parts storage and any necessary canopies 

would be the rcspunsibility ofthe car repair contractor. 

On Rebuttal, DuPont maintains its Opening posiiion un car rcpair facilities. 

^" Sec DuPnnt Opening, p. ni-F-46 and e-uvrkpapcr "DRR Yard Matrix errola.xlsx " 
^" See NS Reply, pp III.C-225-226 and lII-F-263. 
^̂  hi. p III-C-89 
' " Id. p III-r-265. 
^^ Sec DuPoni Opening c-workpaper "DKR Facilities Cost crrala.xlsx," tabs "Minor" and "Consimct Minor." 
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c. Crcw Chanj{c Facilities 

DuPoni's Opening crew change facilities were simple buildings designed to meet the 

baste functions they perform. DuPont provided large crew facilities, 2,240 square feet, at the six 

major yard locations and smaller facilities, 1,400 square feet, at 61 olher locaiions for a lotal of 

67bmldiiigs.^" 

Before addressing NS's specific cnticLsms pertaining to the crew change facilities, the 

number of facilities must be addressed Although NS agrccd with DuPont's crcw districts, NS 

placed many of its crew change facilities in diffcrcnt locations, increased the number of crew 

change facilities from 67 to 79 and incrcascd the number of locations wiUi large crew facilities. 

DuPont ineludL*d one facility at each crcw change location. NS included two large crcw change 

facilities at each of its eiglit hump yards, one large facility at five large flat yards and small 

facilities at 58 other locations. NS never explains why two large facilities arc needed at each 

hump yard or why large crew change facilities are needed al more locations. NS docs not 

explain why it changed the locution ofthe crcw change facilities to cover the agreed-upon crcw 

districts As discussed in Part III-C, NS's yanl sizes are overstated, resulting in more large yards 

than die DRR requires. 

On Opening, DuPont placed its crew change facilities at Ihe end points ofthe ORR crcw 

districts and provided for targe facilities at its major yanls. On Rebuttal, DuPont has continued 

to include its Opening crcw change facilities. 

On Reply, NS accepted DuPont's propo.scd sizes of the crew change facilities but 

identified many cnlicisms of DuPont's facility custs.̂ ^^ DuPunt has reviewed its Opening costs 

" ' ' See DuPoni Opening, p III-F-46. 
'".Vi'eNS Reply, p. III-C-220 
^ '̂ Sec NS Reply, pp. III-F-265-266. 
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along with NS's criticisms and Reply costs and detennined that the Opening crew faciliiy costs 

were understated. 

On Rebuttal, DuPont has accepted NS's costs for the small and large crew change 

fiicilitics applied to DuPoni's count ofcach facility 

r. Yard Offices 

On Opening, DuPont included 42 yard office buildings at locations where there, are ear 

inspectors, yanl crews or transportation department field personnd.^^ These buildings werc the 

same size (1,400 square feet) und cost us the small crcw change facilities.^''' 

NS rejected DuPont's size and cosl as well as the number of yanl offices NS slates that 

the same cnticisms identified for the crew change facilities apply to DuPont's yard offices. NS 

based its yard office sizes on cxhsting NS facilities, building large offices al 13 hump and large 

flat yards and smaller offices at 25 other yards for a total of 38 buildings. 

As discussed in Parts III-C and Ill-D, DuPont has added car inspeciors and yard crews at 

various DRR yurd locations Because ofthis, the number of yard buildings has increased lo 54 

on Rebuttal. DuPont, however, does not accept NS's increased building size. NS provided no 

explanation as to why DuPunl's yard buildings are too small and no justification for the larger 

buildings NS induded NS's approach is lo simply assert that DuPont's building size is too 

small because it is apparently smaller than two buildings located at different places along NS's 

vast system that were arbitranly selected by NS. NS provides no evidence that these selected 

buildings are "typical." Furthcmiorc, the DRR is not the NS and the DRR is not required lo 

rcplicate NS's facilities. 

^ ^Ve DuPont Opening e-workpaper "DKR Yard Matnx errata xls." tab "DRR YARDS.' 
" ' See DuPom Opening, p. III-I--47 
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On Rebuttal, DuPont has continued tu include yard buildings that are the same size as the 

small crew change facility and u.sed the Rcbultal cosl ofthe small crew change facility. 

g. Maintenance of Way Buildings (Roadway Buildings) 

On Opening, DuPunt induded 36 MOW buildings, 'fhese buildings tiro the .same size 

(and cust) as the small crew change buildings bul eunfigured diffcrcnily with basic facilities Ibr 

the work crew and signal maintainers plus a small garage to store materiuls and occasionally 

vehides as needed ^" 

On Reply, NS stales that its enticisms uf the crcw change facility unit eosls and 

calculations also apply tu DuPunt's MOW facilities. NS claims that DuPunt's MOW facility is 

undersized and fails tu provide adequate parking for oversized MOW vehicles or storage for 

materials, lools and other equipmenl.'̂ ^^ 

To attempt lojusiify its claim that DuPont's MOW facility is undersized, NS cites to an 

existing facility in Mount Vemon, IL stating that it is 1,530 square feet in size and used tu house 

MOW crews only.̂ ^* However, NS provides no support for this statement. NS goes on lu state 

that the DRR MOW facility would need to be 3,000 to 3,500 square feet in size, again wilh no 

support. NS then settles on a size of 2,240 square feet, the same size as a large crew chunge 

facility (instead ofthe small crew change facility) NS uses its large crew change facility cost for 

the MOW building. NS alsu claims that outdoor storage space oi warehouses, in some instances, 

arc necessary al the MOW facility locations 

NS's increased size is arbitraiy and unsupportc*d and DuPont does not accept it NS has 

not shown that its MOW facilities have extra garage and outdoor storage space. In Mr. Crouch's 

expenenee, working at and designing such fiicililics, many du nul have any garage space at all 

' " See DuPoni Opening, p. III-F-47 and e-workpapcr "DRR Facilities Cost emila xlsx." tab "MOW." 
^" SeefiS Reply, m-F-2fi7-268 

hi. p. III-F-268 
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nor do Ihcy have a covered space Ibr equipment let alone a fenced storage ytird or warehouse. 

DuPont has not included these additional items on Rebuttal. '̂'̂  DuPuni has, however, adjusted 

the MOW facility cost to reflect the Rebuttal cost of die small crew change facility 

DuPont notes that NS grossly overstated the number of MOW faciliiies. NS included 

MOW facilities at 26 yards '̂'̂  and 65 facilities located outside yards for a total of 91 facilities, 

neariy three limes the number ineludcd by DuPont. As discussed in Rebuttal Exhibit III-D-2, 

DuPoni pruvided fur thirty-six Roadmasters on the DRR in Opening and, therefore, DuPont 

iiicludc*d one MOW facility at euch Roadmaster location In Reply, NS arbitrarily incrcascxl the 

number of Roadmasters and exaggerated the number of MOW facilities rcquircd by the DRR 

On Rcbultal, DuPoni maintains the same thirty-six MOW facilities Furthermore, DuPont notes 

that NS significantly overslaied the costs for MOW facilities by including costs for 91 facilities 

al DRR yards insleud of 26. '" 

NS also includes costs for thirteen (13) MOW mechanic facilities to .service higli rail 

MOW vehicles, located at each of NS's eight hump yards and five large flat yards ^̂ ^ DuPont 

notes that MOW mechanic facilities have never before been included in a SAC proceeding 

Furthermore, DuPont included an allowance Ibr eciuipmenl rcpairs in its Opening MOW costs 

and continues to do su on Rebultal.̂ '̂* Thercforc, these repair facilities are not needed and 

DuPont has not ineludcd them on Rebuttal. 

^ ' DuPont notes thai NS did not include costs for any warehouses at MOW field oflices. NS did include 
warehouses at euch of its 71 yurds as discussed iiifni 

^^ 'I hirteen buildings at large yards and ihirlcen buildings at small yanls See NS Reply e-workpaper "DRR 
Fuciliiics Li.st Rcply.xlsx," ub "Facilities CcsLs," Line 28 

^" Sec NS Reply c-workpapcr "DRR 1-acililies List Rcply.xlsx," tab "Facilities Costs." Cells \A1 and M47 both 
iiiLludc the 65 MOW field oHlccs .shown on uib "Field IIQ Ofilces " 

^^ .See NS Reply, p. III-F-270 
^" Sec DuPoni Opening e-workpaper "lixhibit III-D-B DRR MOW ciralu xls." tab "Lquipmeni," cell 1:26 
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h. Wastewater Treatment 

NS cluims that the oil/water separators included by DuPont are insufficient as they can 

only handle ten gallons per hour of effluent. NS has included costs for upgraded oil/water 

separators.'™ 

NS is wrong in its cnticism of DuPont's oilAvater separator The oil/water separator 

included by DuPont on Opening is capable of handling 40-50 gallons per minute,'^' not ten 

gallons per hour 1 lowever, in Rebuttal, DuPont has accepted NS's wastewater treatment system 

because oflhc increased locomotive rcpair facility size. 

i. Other Facilities / Site Costs 

NS claims that DuPont understated the amount of paving required for the DRR facilities 

by failing lo provide paving for parking lots for yanl, shop and transportation einployees. NS 

used acnal photos ofthe template yards and facilities to estimate the DRR's re^ciuireinents '̂ ^ NS 

has provided no evidence that paving even exists in all its yard.s, much less the quantities 

.specified by NS NS's additional pavement quantities aie overstated and unreulistic DuPont 

included suflleienl paving for yards on Opening. In the cxpcncncc of DuPont's engmcenng 

witness, Mr. Crouch, parking is usually on either hanl packed dirt or gravel that has been spread 

around over time frum the sub-balhust of the yard tracks and paving is not required. For 

automotive, intennodal and bulk transfer terminals, DuPont has accepted the paving 

re*quircmcnts identified by NS as DuPont has accepted NS's sizes for these facilities. 

DuPoni does not, however, accept NS's paving unil eo.sts. Althougli NS did nut claim 

that DuPoni's puvmg unit costs were inadequate, NS included significantly higher paving unil 

eo.sts. As NS has nut justified its higlier paving unit costs, DuPont has coniinued to rely on its 

^™/rf.p, III-F-271 
" ' Sec DuPoni Opening e-u-orkpaper "Oil-Waicr Scperaior.pdf" 
' " Id. pp III-F-272-273 
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Opening paving unil cosls at yards and facilities with one exceptiun DuPunt has accepted NS 

paving costs for the portion ofihe intermudal facilities where cuntainers arc stored. 

NS claims that DuPoni's lighting costs arc insufficient and the DRR's ligliting 

requirements are understatcd.̂ ^^ NS included proposed ligliting layouts for various facilities in 

its Reply workpapers. NS's proposed lighting locations arc shown as yellow circles with 

significant amounts of overlap.''^'' The lighting locations specified by NS are not the existing 

ligliting locations for NS's existing facilities As demonstrated below, without supporting 

evidence or calculations, NS more than doubled the ligliting necessary for each facility 

Moreover, the lighling coverage shown by NS ovcriaps with residential areas and property 

outside the proposed railroad facilities. The proposed "stadium lighting" on 100-foot tall poles is 

not typical for all NS facilities. NS included high mast lighting poles with twelve (12) fixtures 

per pole Ba.scd on Mr. Crouch's expenenee, most existing NS facilities have wooden pole-

mounted modest, lighting fixtures, which DuPont included on Opening, and not the gold-plated 

"stadium lights" .specified by NS for each yunl and facility NS's proposed ligliting layouts are 

unrealistic, overstated and would most likely not be approved by local agencies due to lighl 

pollution of adjoining properties. 

As NS did nol rely un the existing lighting at the yards and facilities that NS used as its 

templates fur lighting requirements, DuPont researched these locations using the internet and 

idcnlified the existing lighting at each template facility.' NS used a yard at Moraine, 011 as llie 

template fur ils small ela.ssification yanl and proposed eleven (11) high mast lights. In reality, 

there arc no high must lights at this yard. NS used a yard at Fort Wayne, IN as the template for 

' " Id. pp III-F-273-274. 
^̂* See NS Reply c-workpa|>cr "09 Yard Lighling und Roadway Quantiiies.pdf " 

DuPoni was able to .sec ihe cxisiing lighting at these facilities using Google Earth and Bing .S'ee DuPoni 
Kebultal e-workpapcr "DRR Facility Lighting Rebuual pdf" 
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its medium cla.ssification yard and proposed twelve (12) high mast lights. Therc are no high 

mast lights at this yard cither. NS used a yard al Sheffield, AL as the template for its large 

classification yard and proposed forty-four (44) high mast liglits Therc arc only six (6) high 

mast lights at this yard (with ciglit (8) fixtures on the poles instead of twelve (12) specified by 

NS) and the rest ofthe yard is lit by single lights on timber poles. Ba.sed on the above, DuPont 

has not accepted NS's grossly overstated lighting requirements for ynrds and continued to rcly on 

the lighting included on Opening. 

NS u.sed a yard at Grcen.sburo, NC ns the template fur its small intermudal facility and 

proposc*d eight (8) high ina.st lights. There arc no high mast lights at this yard NS used a yunl in 

Chariotte, NC as Ihe Icmplaie for its medium intennodal facility and proposed ten (10) high mast 

liglits There are currently two high mast lights at this yard (one at each end) and single lights on 

poles for the rest of this yard NS used an unidentified yard as the template for its lurge 

intcnnodal yard and proposed fifiy (50) higli mast lights. DuPoni identified this yard using the 

coordinates contained in NS's workpapers and detennined that the existing facility only has 

twenty-five (25) high mast lights. On Rebuttal, DuPont hus used its Opening ligliling 

conflguialion applied to the small intennodal yard with no high mast liglits. For the medium 

inlennodal yanl, DuPont has included two high masl lights (one at each end) with the Opening 

lighting configuration used in the rcmaining portion of the yanl ^̂ ^ For the large intennodnl 

yard, DuPont has included iwenty-five (25) high ma.st lights 

NS failed to provide the location infonnation for the small automotive yard used by NS 

as a template for which NS proposed ten (10) high ina.st lights. DuPunt reviewed NS's diagram 

and detennined thai three (3) higli mast lights pruvide sufficieni cuvcrage For the medium 

™̂ DuPoni nulcs ihai NS's high miLSi Iighi ccsi includes iwelvc (12) fixtures As noted above, the actual high mast 
fixlures idenuned by DuPoni include only .seven (7) or eight (8) fixtures. On Rehuttal. DuPoni Ius u.scd NS's 
overstated high mast cosl with twelve (12) fixtures even ihough ihis is an overslalement oflhc ivquiremeni.s. 
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automotive yanl template, NS used a yard in Petersburg, VA and proposed twelve (12) higli mast 

lights. Actual count at this yard is eiglit (8) higli mast liglits. For the large automotive yanl, NS 

used a yard at Shelbyville, KY for the icmplatc and proposed sixty-three (63) high mast lights 

This yanl only has sixteen (16) high mast lights cumbined with smaller lights On Rebuttal, 

DuPuni has included three (3) high mast liglits for the small automoiivc yards, eight (8) high 

mast liglits fur the medium automotive yards and sixteen (16) higli masl light.s for the large 

automotive yard combined with the ligliting fixlures u.sed by DuPont on Opening. 

For the bulk tenninal template, NS used a yanl in Harrisburg, PA. This facility has no 

higli mast lights, only single lights on timber poles. On Rebuttal, DuPont has u.sed its Opening 

lighting .specifications for the bulk transfer facilities. 

NS also claims that DuPont failed to include the cost for the mam electncal swiichgcar 

for each large yard and locomotive shop and failed to include cabling for distnbution of 

power.̂ ^^ DuPont inadvertently excluded these items and has included them in Rebuttal. 

NS clainis that DuPont included only 25 bollards in major yards and 6 bollards in minor 

yards NS estimates that 200 bollards arc needed per yard ^̂ ^ NS's addition of 175 bollanls is 

unrealistic, unsupported and not required. Bollards arc typically used only to protect the 

overhead doors ofa shop and, occasionally, ininsfurmcrs on the ground On Rebuttal, DuPont 

continues to use its Opening number of bollanls. 

j . Guard Booths 

NS claims that DuPont did nol include guard booths at the entrance of any yanls. NS 

stales that it provided guard booths at every intennodal yard and automotive facility with two 

' " 5cc NS Reply, pp III-F-274-27.S 
*" hi. p III-F-275 
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booths at large facilities and one booth al small faeililics.^^ A review of NS's workpapers, 

however, reveals a differeni .story NS included two guard booths at each ofits eight automotive 

fiicililics Ibr a total of 16 guard boofiis.'̂ ''*' 

On Opening, contrary to NS's a.sscrtion, DuPoni included the costs for one 25' by 25' 

guanl booth al each auiumobilc yard based on DuPunt's yard building cost.^"' 

NS does not explain why two gunnl buulhs arc needed at each automotive facility and 

DuPont continues to include one guanl booth at each automotive facility. DuPont nutcs, 

however, that NS's guard booths arc morc appropriately sized than DuPoni's building and, given 

the cnticisms NS has lodged against DuPont's yanl building cosLs, DuPoni has accepted NS's 

Reply co.st for a guanl booth. 

k. Mechanic Rcpair Shops 

NS included 12 mechanic rcpair .shops to "maintain and rcpair yanl hostlers and 

forklifis." Shops such as this have never before been included in a SAC proceeding. NS did 

not explain its rationale for the number and location of these facilities 

DuPont disagrces with the NS us lo the need foi these fiicililics. For instance, a yard 

hostler is not a piece uf equipment. Rather, it is someone who shuttles locomoiives around. All 

ofthe maintenance costs for the DRR locomotives have been accounted for elsewhere. As for 

forklifis, NS has nut .specified where these forklifis would be located. As noted eariier, the repair 

cosls fbr all MOW equipment is accounted for in the MOW costs. Any forklifis needed by the 

car repair eontraetor would be his responsibility lo maintain and rcpair Any forklifis required by 

^^ Id. pp III-F-275-276 
"̂̂  See NS Reply e-workpaper "DRR Faciliiies Li.st Reply xlsx." tub "Faeilities CosLs," Column (R). 

'"' Sec DuPolU Opening e-woikpapcr "DRR Facilities Cost errata xlsx," tub "Auto Yards." Item No. 23 It is 
labeled as a "yard" building but is, m facl, the guard boolh 

' " See NS Rcply. pp. III-F-276-277 
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a locomotive facility wuuld be repaired at that facility. NS has nol supported the need for any 

niechanie repair shops and DuPont has not included them on Rebuttal. 

I. Mechanical Offices 

Althougli nul di.scu.ssed in NS's Reply evidence, NS included the costs for 26 mechanical 

offices. NS provided no explanation ofthe purpose of these facilities. These facilities arc not 

needed as car repair personnel report to the contractur-providcd car repair facilities and 

locomotive repair personnel report lo the locomotive repair facilities. Furthermore, DuPoni has 

placed yanl olTiccs at all locations with mechanical (car inspection) personnel.'*'*^ 

m. Observation/Yard Master Towers 

NS included 29 observation buildings / yard master towers. NS allempis to'justify their 

inclusion by claiming that they arc present in two NS automotive yards.̂ '*^ 

DuPont disagrees with NS The mere presence of these facilities in two NS yards docs 

not justify their need on the DRR Furthemiore, in addition tu the towers at the eight automotive 

facilities, NS included two towers at each of ils eight hump yards and une luwer ul euch uf its 

five large flat yanls with nu justification whatsoever DuPont is not building any hump yanls 

Finally, DuPont's operating witness McDonald does not recall any such facilities on any ofthe 

railioads he worked for dunng his extensive career nor docs he sec the need for them on the 

DRR. 

DuPont notes that these towers have never before been ineludcd in a SAC proceeding 

DuPont has not included them on Rebuttal as they ure not necessary. 

'̂̂  Sec NS Rcply c-workpaper "DRR Facilities List Reply xlsx," tub "Facilities Costs," Line 27. Columns (J) and 
(K) 

^" .S'ee DuPoni Opening, p III-F-47. 
^" See NS Reply, pp. III-F-277-278. 
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n. Storage and Warchouse Buildings 

NS included storage and warehouse buildings at each of its 71 yanls totaling over S6I 

million. NS included 24,000 square foot buildings costing in excess of S3.5 million each at its 

eighl hump yards and five large flat yards NS included much smaller 1,952 square foot 

buildings costing S280,000 each at its other 58 yards.̂ "^ NS claims the smaller storage buildings 

are for maintcnanee-of-way storage while the larger buildings ure for maintenance-of-way and 

"olher railroad departments and fiinctions " 

NS has not supported the need for these buildings The mere existence of buildings at the 

two locations identified by NS does not provide any proof that the DRR requires these facilities. 

NS claims the smaller buildings, included at 58 "small" yards, are fur maintenance-uf-way 

maienals but, as noted above in the discussion on maintenanee-of-way buildings, NS only places 
I 

MOW buildings at 13 of these yards Furthermore, in that same discussiun, DuPunt's 

engineenng witness Mr. Crouch states thai warehouses are not nonnally included at MOW 

fucilities 

For the much larger and much more expensive building.s, NS has not provided any 

descnption of what would be stored in ihein. DuPont has already demonstrated that they arc not 

iieedc*d for MOW materials. Locomotive items will be stored at Ihc locomotive repair 

facilities Likewise, ear items will be stored at the cur rcpair contractor's facilities Office 

supplies will be stored al the various DRR olTiecs. NS hus not supported the need for these 

storage facilities on the DRR 

DuPont has nol included these storage facilities on Rebuttal. 

'"^ Sre NS Reply e-workpapcrs "DRR Fociliiics List Reply xlsx," and "DRK Cost per Building Facility Rcply xls." 
^" In faci, NS's locomotive shop design, which DuPont has accepted on Rcbultal. includes four separate locations 

for storing locomoiive repair items See NS Reply e-workpaper "DKR Locomotive Shop Floor Plan pdf." 
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o. Miscellaneous Buildin}^ 

Although not diseus.sed in NS's Rcply evidence, NS included the costs for 42 

misecllaneous buildings measunng 400 square feel - three (3) buildings al each of eiglit (8) 

hump yanls, two (2) buildings at each of five (5) large fiat yards and one (1) building at eight (8) 

large inicmiodal facilities. NS provided no explanation uf the purpose of these buildings. 

Therefore, DuPont has not included them on Rebuttal. 

p. Foundation Designs 

NS claims that DuPont did not account for the piles and caissons necessary to support 

some buildings. NS included costs for these items with the cosis for the DRR's headquarters 

building and major warehouse buildings.^"^ As nuted previously, DuPoni has accepted NS's cost 

per .square foot for the headquarters building but rejected the major warehouse buildings 

included by NS. 

q. Signal Maintainor Buildings 

NS claim's thut DuPont did not provide housing for signal maintainers ^^ NS is wrong. 

DuPoni recognized the need lo house signal maintainers and included space for Ihein in its 

MOWbuildings.'^' 

NS claims that it is standard railroad practice to provide storage ureas for 

communications and signal maintainers apart from inaintcnanec of way track gangs and for that 

reason, NS included 150 .separate signal maintainer buildings.^^^ 

DuPoni disagrees with NS. NS has not shown thut it currently has such facilities or 

supporial us claim oflhc need for separate storage areas furthermore, for the cost ofthe signal 

^" See NS Rcply c-workpaper "DRR Facilities Lisl Keply.xl.sx," lab "Facilities Co.sls," Column (U). 
^^ Sec NS Keply. p. III-F-279. 
^•"/rf 
^̂ ' ^ee DiiPonl Opening, p III-F-47 
^" S'ee NSRcply, p. III-F-268. 
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maintainer building, NS did not use the cost ofa signal niuiniamer building but rather u.sed Ihc 

cost of a facility that it considered appropriate in size.''''^ This is a clear indication that such 

facilities do not exist on NS. Finally, separaic buildings for signal maintainers have not been 

included in any ulhcr SAC proceeding!:-

For Ihe foregoing rea.sons, DuPoni has nol included NS's 150 signal maintainer buildings. 

r. Intermudal Terminals 

On Opening, DuPont did not include intcrmodal lemnnal facilities but, as explained in 

Part III-B, DuPont agrees that intennodal yard facilities are requircd at 29 ofthe 31 locations 

identified by NS and DuPont has accepted NS's sizes Ibr the intcnnodal tenninals included. 

However, as di.scusscd above under "Other Facilities / Site Costs," NS's paving and lighting 

costs for these facilities are grossly overstated and have been adjusted by DuPont on Rebuttal. 

s. Bulk Transfer Facilities 

On Opening, DuPoni did not include bulk transfer "(TBT") facilities As explainc*d in 

Part lll-B, DuPont agrccs that smull bulk transfer facilities arc required at eleven ofthe fourteen 

locations identified by NS and DuPont has accepted NS's sizes fur the bulk transfer temiinals 

induded. However, as with its inlennodal facilities, NS overstalc*d the site costs for these 

facilities. 

Each of these locations includes less than 2.5 miles of track, yet NS includes an average 

of S2.4 million in site costs for each location, the majority of which is NS's overpnced lighting 

As discussed above, DuPoni has modified NS's ligliting costs. 

NS al.so claims to have added .security fencing and gates around the entire facility bul 

DuPont was unable to locate where NS included this cost. In any event, fencing is not ncxxled 

here 'fhese facilities are used lo transfer bulk commodities and other items like plastic pellets 

™ hi. p. III-F-279 
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from railcurs tu tmcks These are nol the sort of items that require protection from thefi. 

Furthemiore, NS has not supported its assertion that its existing bulk transfer facilities have 

secunty fisneing. DuPont has not includc^d fencing for bulk transfer terminals m Rebuttal. 

t. Automotive Facilities 

On Opening, DuPoni identified and included eight (8) automotive yards and included 

LOsts for these facilities ^^ As discussed in Part III-B, on Reply, NS eliminated five automotive 

yards from DuPont's yard IKSI, modified the three other automotive yards to different type yards 

and then added eight (8) aulomotive yards. A comparison ofthe automoiivc yanls included by 

DuPoni and NS rcvcals thai NS included seven (7) oflhc same yards that DuPont did. The one 

difference is that NS converted DuPont's Avon Lake, Oil automoiivc yard to an industrial 

support yard and added an automotive yard in Chicago. 

On Rebuttal, as explained in Part III-B, DuPoni has accepted NS's Chicago automoiivc 

facility and removed the Avun Lake, OH automotive facility for the same total of eight (8) 

automotive facility locations on die DRR. DuPont has ul.so accepted NS's sizes for these 

facilities. As noted above, DuPoni iiieludc*d the cosls for one guard booth per automotive facility 

in opening and continues to do .so in Rebuttal but has accepted NS's cost for the guard booth. 

DuPont has modified its Opening costs for these facilities lo reflect NS's sizes accepted on 

Rebuttal and made the ligliting modifications discussed previously 

8. Public Improvements 

White public improvements are discussed in detail below, many of the costs tbr such 

items arc included in other investment categories, such as traek consimciion, bridges and signals. 

Differences between DuPont and NS are addressed below. 

^^ See DuPoni Opening e-workpnpcrs "DRR Yard Mairix errata xLsx." lab "DRR YARDS," and "DKK Faciliiies 
Cost erraia.xlsx,'* lab "Auto Yards " 
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a. Fences 

On Opening, DuPoni included fencing for its yards and automotive facilities. Fencing 

was not used un other portions of the DRR.̂ ^^ NS accepts DuPont fencing spc*cificutions in 

general, but it added fencing at "key Mainienance-of-Way and signal facilities "''^'' 

DuPoni was unable to find where NS included fencing fur MOW or signal facilities in its 

construction costs and, thercforc, is unable to respond to NS. On Rcbultal, DuPont has continued 

tu include fencing at the DRR yards and automotive facilities. 

b. Signs and Road Crossing Devices 

The parties generally agree on the signs to be included However, NS uddcd one more 

category of signs, emergency notification signs at railroad crossings, which include an "800" 

number to cull in case of emergency. DuPunt accepts these signs and includes them on Rebuttal. 

NS rejected DuPont's installation costs for crossbucks stating that DuPont improperly 

relied on the Tennessee Department of Transportation's ('TDOT") costs for highway signage 

instcud of TDOT's co.st for railroad crossbuck signage. NS ul.so claims that DuPont's instullation 

cosl does nol lake into account additional measurcs requircd to install signage on the DRR righl-

of-way. NS substituted a co.st for crossbuck installation based on costs from actual NS 

projects '̂'̂  On Rebuttal, DuPont has accepted NS's cost for cros.sbuck in.stallation. 

c. Grade-Separations 

Graded-separated crossings arc addressed in Part IIl-F-5. 

" ' See DuPoni Opening, p. III-F-48 
^* See NS Reply, p. III-F-280. 

ld.p III-F-28I. 
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d. At-Gradc Crossings 

NS accepts DuPont's number uf at-grade crossings but rejects DuPont's unit co.st per 

track-foot of crossing. On Rcbultal, DuPont acccpis NS's unit cosl per track-foot of crossing 

c. At-Gradc Crossing Detours 

NS claims Ihat DuPont failed to include costs for roadway detours and signage while 

roads arc closed for DRR track and ero.ssing constmction.^"' Nol only is NS incorrect, the co.sts 

included by NS arc a double-count. 

DuPont included costs in Opening for road detours under Roadbed Preparation and NS 

accepted those costs. It has been a long-csttiblished precedent that a stand-alone railroad only 

needs to include the eosls Ibr road detours on lines built subsequent to the ICC Engineenng 

Reports.'*"' NS's inclusion of additiunal cusls for road detours is a double-count and should be 

rejected. 

f. At-Gradc Crossing 
Vegetation Rcmoval 

NS includes costs fur vegetatiun remuval al highway at-grade rail crossings ""'̂  Tliesc 

costs are u double-count and .should be rejected Both parties included costs for cleanng und 

gmbbing in their respective roadbed preparation costs^^ and both parties included annual cosls 

for vegetation control in their respective maintcnancc-of-way cosis.̂ '*^ 

™ Id. pp III-F-282-283 
•̂̂  Id. pp III-F-283-284. 

^^ See Purl III-F-2-e-vii,.wv;ni. Sccalso NS Rcply, p III-F-I 15 
'"" Sec DuPoni Opening, p III-F-23 and note 54. 
™ See NS Rcply. pp, lll-F-284-285. 
*' Sec Pan lll-F-2-n..vHy;ni. See also, NS Reply, pp. III-F-51-54. 
^ See DuPoni Opening. Exhibit III-D-3. pp 22-23 See aLso NS Reply, pp II1-D-2S2-2S3 
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9. Mobilizatiun 

On Opening, DuPont applied a 2.7 pereenl mobilization factor to all DRR road property 

investment accuunts except land NS accepted DuPont's faclor.''"' However, NS added neariy 

Sl 12 million in mobilization costs for land under the guise of "real estate acquisition costs."̂ '*'̂  

NS's costs arc improper and should be lejeeted. 

The Board has consistenlly held thai mobilization only applies to constmction costs.'*"^ 

In Simplified SAC cases, the Board has expressly stated that mobilization only covers "road 

preparation, track, tunnels, bridges and culverts, signals and communications, buildings and 

facilities, and public improvements."^*"' 

Despite this unequivocal precedent, NS has requested that the Boanl include neariy SI 12 

million in extra mobilization costs to cover asserted "real estate-acquisition costs:" DuPont has 

already ineludcd sufficient costs to cover the acquisition ofthe real estate needed for the DRR 

(see Section llI-F-1), but NS wuuld have the Buard alsu add a variety of supplemental costs such 

as title work, negotiations, expert appraisals, recording fees, and numerous other additional 

costs.'*"'' The Board should deny NS's request to inflate the mobilization figurc for Ihe DRR with 

supplcincnial costs fur real estate acquisition^'^ 

The justification provided by NS for this departure from established precedent is that the 

DRR is purchasing a "massive amount of real estate" in an "incredibly short period of six 

•*" 5ec NS Reply, p III-F-285 
'•*' Id, pp III-I--285-290 

See AEPCO. p. 132 ("Mobilization involves the marshaling and movemeni of people, equipment, and supplies to 
the various construction sites and other pFc-construetion coordination and activines"); FMC, p 818 
("Mobilizaiion cosls Feficci the cost of iLssembling equipment, personnel and facilities at dcsignalcd places .so 
that con.siructiun may commence"), APS, p. 401 ("iMobili/alion costs cover expenses a.ssoeiatcd with moving 
pcisonnel, malcriaLs, supplies, and equipment to job sues and the establishment of oflices and other facilities 
prior to commenccmcni ofa construction project") 

*'̂  See Simphfietl ShMdard.s, p 48. 
^" 5ccNSRcply.p. III-F-289 
^"' See APS, pp 402-403 (rejecting milruad atiempt to add "transaction COSLS" lo real csialc valuation). 
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months."^" The Board should summarily reject .such a justification as an impermissible barrier 

lo enlry and conirary to basic SAC principles As slated by Ihc ICC, "any resinction in Ihe 

supply of resources necessary to con.stmct the SARRs in Ihc minimum tune, dictated hy 

technological feasibility repre.scnts a barrier to cntry."'"^ Morcovcr, the implicit claim that the 

DRR is dramatically beyond the scale of any prior SARR is not tenable. NS has proposed thul 

the DRR .should have 7,343.55 route miles,'*'^ which is only 39% larger than the SARR in 

McCarty Farms ''* 

NS also contends thai the supplemenlal costs are necessary because they rcpreseni "rcal 

worid" land acquisition costs that NS itself incurs when it buys land '̂ '̂  This is a classic barrier 

to enlry that should be rejected by the Boanl.^"* NS has not shown, or even altempied to show, 

that it actually incurred these types of costs when it (or its predecessors) onginally acquired the 

riglit-of-way that is being replicated by the DRR *" NS's attempt to include mobilization costs 

Ibr land acquisition is leminiscent ofthe effort of certain defendants to include an assemblage 

factor in real estale acquisition - an effort thul has been rejected by the Board unless the 

dcfendanl can show that it paid such a cost.'*'^ 

"'5ecNS Reply, p III-F-286 
^" See CoalTivdmg. p 413 Sec aLso \VTU. p 471 (rcjccimg a.sscrlion of inflated cosis bccau.sc"rclxisimg 

railroads were buill on a piecemeal basis, and werc not Middled with a need to marshal, in such a short period of 
time, the resources required to construct a I.400-milc niil sy.slcm ") 

'*" 5ee NS Rcply. p III-B-6 
•"̂  See McCaity Farm.s. p 490 (using 4,469 3 route miles) 
'̂* .Sec NS Reply, pp lll-l'-286-287 

'*"' See Cotil Trading, p 413 ("Defendanis* argument that they loo would face these costs if they entered the market 
today IS irrclcvanl to the question of whciher entry barriers exist for this market The entry process actually 
faced by the incumbent was quite diffcrcnt from thai hypuihesi/ed for the new entrant") 

'̂̂  See McCarty Faims. p 506 ("Only when the mcumbenl carrier has incurred a sunk ccsi should tliai cost be 
included in the SAC analysis ") 

*" See Duke/NS. p. 169 (n. 97) (assemblage factor is an impermissible bamer to entry unless ihc defendant railrwid 
can show thai it incurred such ccsls for the rad line ul issue); see aLso IHV, pp 672-673 ("the cost of needed 
pemiits. liceiLses and environmcnial compliance nlso must be considered us a barrier when iliai cost was not 
incurred by ihc incumbent") 
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Not only has NS failed to make any attempt lo show that it incurred these supplemental 

real estate acquisition costs for the lines replicated by the DRR, but the predecessor railroads to 

NS benefited from federal land grants. Consequently, it cannot be the ca.sc that the predecessors, 

lo NS incurred "particulariy significant" costs "to identify and negotiate with landowners."*'*' In 

fact, some ofthe NS rail lines replicated by ihe DRR were buill viu federally grunted land. The 

NS line between Meridian, Mississippi and Chattanooga, Tennessee originated in federal land 

grants lo.lhe Northeast and Southwest Alabama Railroad ("NE & SW RR") and the Wills Valley 

Railroad ("WVRR"). These land grants were onginally made by the federal govemment in 1856 

(see Public Law 34-41, 11 Slat. 17), and then a.ssigned to the NE & SW RR and the WVRR by 

the State of Alabama."*^" The rail line from Chattanooga to Meridian evcniually came to be 

owned by the Alabama Great Southem Railroad, which was absorbed by the Southem Railway 

and, finally, NS itself 

10. Engineering 

The parties agree un the application o f a 10 percent engineering additive to the total 

construciion cost, excluding land acquisition costs.*^' 

11. Contingencies 

The parties agree on the application of a 10 percent contingency factor to the lotal 

constmction co.st, excluding land acquisition costs.'*^^ 

^" 5ee NS Reply, p III-F-286 
*^ See AcLs oflhc Sixth BienninI Session, at p 430-431, Joint Resolution of the Alabama Gencml A.s.sembly 

(January 30, 1858) 
^" See NS Rcply, p. III-F-290 
' " Id. 
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12. Construction Schedule 

NS accepts DuPont's 30-month constmction penod but adds costs "to account for the rcal 

worid eflccl of lost produeliun due tu winter cold and niinfall."'*^^ NS's added costs are 

unnecessary as well as a barrier to cniry and .should be rejected. 

Over 75% of NS's added costs are applied to grading activities.'* '̂' The DRR's 30-month 

constmction schedule has sufficient fiexibilily to aecommodate a shifiing of the grading 

activiiies .should the need arise'*^^ Under DuPont's consiruction schedule for the DRR, grading 

uctivitics are nut scheduled to begin until over 50% ofthe land has been aequire*d If ncces.sary, 

grading uetivities could begin sooner. Conversely, there is a three-month window at the end of 

the construction .schedule that can be used if necessary'*^'' 

Under the theory uf uncunstrained resources, the DRR could accelerate all of the 

construction processes identified by NS as affected by winter (earthwork, bridges, tunnels, sub-

ballast, ballast and track consimciion) in the non-winter months Ihrougli die deployment of more 

personnel and equipment 

'fhe DRR would handle rain-dclaycd construction in the same manner, i e , fiexibilily is 

available in the con.stmction .schedule plus constmction could be neccleratcd and/ur additional 

resources deployed as necessary lo allow for days when rain (or olher weather events) would 

prevent construction work 

*" hi. 
*^ See NS Reply c-workpaper "DRR Winter Co.sts hy Division NS Reply xlsx," tab "Cost Summary" where S311 

million out ofa total of $405 million (S344 million for winter and 561 million for weather delays) is assigned to 
earthwork aciivmes 
In fact, the DRR schedule is sufriciently long enough to accommodate changes in the schedule dunng any 
.season, if necessary Under the eonccpl of unconstrained resources, ilic con.stniclion .schedule only needs to be 
as long as the most demanding project. On the DRK. the mosi demanding project is the Lake Ponlcharlrain 
Bridge which could be complcied in 26 months This projcci would be unaficclcd by NS's winter casts and only 
slightly aficcted by NS's alleged da>-s lost lo niin events 

"^ This three-month window is to allow for operational icsiiiig but the entire railroad does nol have to be complete 
in order lo begin testing. Testing can be started on those .sections thai are complcle and finish up as the last 
sections are completed 
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DuPont also notes thai there are several problems with NS's calculations. NS assumes 

average produeliun dunng all months allottcd tu an activity. As noted above, the DRR would 

increase construction activity, if necessary, in the non-winier months. In addition, as discu.s.sed 

Ihrougliout this Part III-F, NS's calculations are based on overstated quantities, overstatcd unit 

costs and unneccssai-y tasks (such as stripping, undercutting and over-excavation of rock) 

Finally, NS's addition of winter costs has been prcviously rejected by the STB^" and 

costs associated with weather delays have never before been prescntc*d in a SAC proceeding. 

NS's additional costs are unwarranted, overstated, have been rejected by the STB in the 

past and must be rejected here. A least-cost, most efficient railroad such as the DRR would 

certainly make adjustments in the .schedule before incumng these types of costs. 

13. Joint Facilities / Sharcd Assets 

NS Reply Section lll-F-13 takes the position that the DRR must pay for the cunstruetion 

of jointly held lines over which the DRR operates via operating agreements with the entities that 

own the lines. NS's position is that, because NS is a part owner of llie lines in question, the DRR 

must pay a fraction of the hypothetical conslmctiun costs of the segments equal to the NS 

ownership percentage ofthe lines 

Specifically, NS .states 

NS has a significant ownership interesi in .several of the foreign railroads 
traversed by the DRR, including the Conrail Shared Asset Areas, the Terminal 
Railroad Association of St Louis (TRRA), Indiana Harbor Belt (IHB), und the 
Belt Railway ofChicago (BRC). Because NS's rights to operate over these 
lines are an inextncable part of its ownership iniei-esis, the DRR could 
exercise such operating rights only if it acquired NS's ownership nglits in 
tho.se lines. Accordingly, the DRR must pay the cost of consimciion of NS's 
share of those lines, including roadbed preparation eosts.**̂ " 

*" SccOnerTail.p.D-]}t. 
^" S'ee NS Reply, p. III-F-58 
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NS's position IS wrong because the joint facility railroads are third party entities, not co-

defendants Furthennore, in the ea.sc of Conrail and IHB, the ownership interest in these Ihinl 

parties is held by another third party, NS Corporation, not by NS Rail, and the DRR is stepping 

into the shoes ofNS Rail, not NS Corp In the case ofthe BRC and TRRA, NS opportunistically 

treats these partially-owned, third-party NS Rail subsidiancs dilTerent from another partially-

owned subsidiary, TfX Company, simply to achieve a result-oriented objective. 

Ilowcver, even if the Board were to agree with NS's as.sertion that the DRR is required to 

"acquirc NS's partial ownership rights" for the lines in order to participate in the operating 

agrccinent.s, NS has employed un inaccurate and improper methodology to detemiine the amouni 

that the DRR would pay to acquire those nglits. First, die DRR's ownership cosl would not be 

determined based on replacemcnl constmction costs, bul rather on a price negotiated under the 

going concem assumption. Second, NS fails to include the revenue sharc that NS earns on the 

facilities as a part owner (through fees paid by users ofthe facilities), .so NS's model forces the 

DRR to puy double for ils u.se of the facilities while receiving no benefil from its ownership 

stake. 

a. DRR Is Not Requircd To Construct The Facilities Of Non-Dcfcndant 
Third Parties 

NS's assertion that the DRR must also acquire NS's ownership interests in Conrail, IIIB, 

the BRC, and the TRRA is predicated upon an incorrect interpretation ufthe Board's AEPCO 

2005 decision. 'Fhat deeision addressed a very different scenario than the .scenano faced by the 

DRR. 

In the AEPCO ease, thcjssue movement was a BNSF-UP joint line movement, and both 

BNSF and UP were defendant railroads The SARR in that case was compnscd of segments 

from bulh BNSF's and UP's rail networks. The SARR opted not to build an intennediaic 

lll-F-148 



PUBLIC VERSION 

segment of rail that was owned by UP and over which BNSF had trackugc riglits. The rea.sun the 

Buard rejected the arrangement posited by AEPCO was that, because the rail line was wholly 

owned by a'cu-defendant, the SARR would nol be bearing the full cost of serving the issue and 

other selected traffic wiihout construciing the facility 

'fhe Board stated 

Complainants .have long been pcnnilted to hypothesize a SARR that would 
utilize trackage nglits...where those trackage rights have replicated how the 
defendant railroad was actually moving Ihc issue tralTie, nnd wherc the line 
has belongL*d lo a third-party, i c , a railroad that was nut a defendant in that 
rate ease. In thu.se cases, esc of truckage nghts was allowed in the SAC 
analysis hecause the third-parly earner was not responsible for providing the 
service and the revenue requirements of the thinl-party camer were not at 
issue in ihc rate case'* '̂̂  

The key phrase here is cicariy "where the line has belonged to a third-party." Conrail and 

IIIB arc cleariy independently operating ihinl-parties. Also, the BRC and TRRA, while 

technically subsidiary companies in thai they are commonly held, in pnrt, by NS Rail, operate 

independently. 

Mure to the point, however, none of these railroads are co-defendants in this proceeding, 

they arc not responsible for providing the service, and their re^'cnuc requirements arc nol ul issue 

in this case 'fhercforc, the NS altempl to require the DRR to incur ownership cosls for these 

joint facilities and to calculate those costs based upon replacement values is unwarranted and 

improper. 

i. NS Rail Docs Not Own Conrail Or IIIB 

NS argues that the DRR must a.ssume NS's role as part owner of Conrail and IHB if DRR 

wishes to step into NS's .shoes. However, NS Ruil dues not own uny part of Conrail or II-IB. NS 

Rail's parent, NS Corporation, is a part owner of Conrail and IHB Morcovcr, NS Corporation 

*".yec/l/i7'C0.p. 10. 
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does not own Cunrail's assets. Therefore, even if stepping into NS's shoes ineans acquiring an 

ownership interest in joint facilities owned by NS Rail, Conrail and IHB arc not owned by NS 

Rail, which is the defendant in this proceeding and the provider oflhc rail service rcplicaied by 

the DRR in the SAC analysis.'*^" 

As indicated in NS Rail's 2011 Annual Rcport Fonn R-l-

Exact name of common camer making this rcport: Norfolk Souihcni Combined 
Railroad Subsidiaries* (NS Rail) is cuinpriscci principally uf Nurfulk Southern 
Railway Consolidated."* '̂ 

* * * 

^Norfolk Southem Combined Railroad Subsidiaries (NS Rail) includes the 
aillliaied railroads under the COMMON CONTROL of Norfolk Souihern 
Corporation (NS). The major subsidiary is Norfolk Southern Railway 
Cumpany and cunsulidaied subsidiancs (NSR) ^̂ ^ 

*** 

NS is the parent hulding company of NSR... 

Through a limited liability company, NS and CSX Corporation (CSX) jointly 
own Conrail Inc (Conrail), whose pnmary subsidiary is CoiLSolidatcd Rail 
Corporation (CRC). NS has a 58% economic and 50% voting interest in the 
jcinlly ownc^ entity, and CSX has the rcmainder ufthe ecunoniic and voiing 
interests... 

CRC owns and operates certain properties (the Sharcd Assets Areas) for the 
joint and exclusive benefit of NSR and CSX Transportation, Inc. (CSX1') 'Fhe 
eosls of opcraiing the Shared A.sscts Areas are home by NSR and CSX'F 
based on usage. In addition, NSR and CSXT pay CRC a fee for access to ihe 
Shared Assets Areas ''̂ ^ 

Further proof that the CRC and IHB rail lines in question are not owned by NS Rail can 

be found in Ihe very .same NS Rail R-I .schedule NS points to as proof that it holds equily interest 

'*'" ll aLso would be an impcnni.ssibic barrier lo entry to deny ihe DRR access to ihe same production process as NS 
Rail merely because NS Rail's access to ceriain trackage rigliLs is auributable lo its parent company's ownership 
micresi m ihc joint facility railroad 

'^' NS 2011 Annual Repon Form R-1. p 2. 
"^ / r f . p4 . 
^"/rf.p.9. 
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in Ihe BRC and the TRRA. Specifically, NS points out that Schedule 310 lists the BRC 

(25.00%) and the TRRA (14.29%) as entities in which NS Rail holds an ownership inlcresl.'"'* 

Conrail and IHB are nutably absent from the list of entities induded on Schedule 310, because 

NS Rail simply docs not hold an equity interest in cither. 

Furthennore, when NS Corporation and CSX acquired Conrail, the assets were divided 

into three pools. a.ssets that would become part ofthe NS Rail system, asscls that would become 

purl ofthe CSX'f system; and, assets that would remain part oflhc Conrail System. 

In a 2003 NS 8-K Rcport, NS explained in detail the stmcturc ofthe Conrail acquisition 

In Its presentation, NS made the following statanents. 

'Fhe transaction structure of Conrail is easily understood if you look at a map. 
When we (NS and CSX jointly) buuglit Conrail we divided up the system to 
three parts: ruutes that went tu CSX, routes that went lo NS, and the Shared 
Asset Areas The kev here is that NS and CSX bouuht the slock of Conrail not 
the assets Conrad still owns ihese routes, and simply leases tliem to the owner 
roads, [emphasis added] 

414 5ee NS Reply, pp IIM--3I2,314 
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Conrail After The 
Closing Date 

Noifolk Souihern Corp, 
SS% cquily 
50*X. voting 

CSX Corp. 
- 2 % equily 
50% voting 

-••i'''^'A.'i 

Conllnuing Conrail &. 
Shaied Assets A^eas 

-3 ,0., 

NS and CSX have joint access lu the Shared Assets Areas. We both pay fees 
to Conrail for the use of the Shared Assets Area, and tor the switching and 
handling services Conrail einployees provide. Using operating and lease 
agreements, a subsianiial portion of Conrail's assets were allocated to NS and 
CSX for our use, but the ownership of Conrail assets remains at Conrail. 
fcmphasis added j"*^^ 

NS Curpuralion simply did not buy the a.ssels of Conrail. Rather, Conrail maintained us 

ownership oflhc assets that it operates on the behalf of its les.sce roads. From the acquisition 

date in 1998 Ihrougli August 27, 2004, Conrail coniinued to own and operate all ofthe traek and 

stmctures il uwned and operated befoic the 1998 acquisition The Conrail nclwork that was not 

part ofthe Sharcd Asset Areas was divided into two separaie operating entities (PRR and iNYC) 

which were mn by Conrail for the benefit of NS Rail (PRR) and CSXT (NYC.) PRR made up 

''̂ ^ Slides and t.uinmeiits of John P. Rnthhonc, Senior Vice President nnd Controller, Norfolk Souiliem 
Corporation. Sijccial Sccuntics Analyst Meeting, DroMiun Forest, S.C, February 28,2003 (pan of Norfolk 
Southern Corporalion's Form 8-K Report and Pre&cnmiion lo ihc SHC). available online at' 
htip://vahQobrand.ed̂ ar-online.coni/EFX dIl/EDGARnrodll?FelchFilingin'MLr/ID'=2l82085&SesMonID= 
nlinvnoRGPh-FN77. 
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approximately 58 percent of the non-Shared A.sset Arcas Conrail network, and NYC made up 

approximately 42 pereenl. NS applied purehase accounting to account for the joint acquisition of 

Conrail.- As noted by NS: 

'fhis requires the buyers to revalue the acquired company's balance sheet to 
refieci the purehase price. Assets and liabilities are stated at their fair market 
value If the purehase priec exceeds the fair value ofthe assets and liabilities, 
goodwill is created. However, in our ease the fair value of the as.scts exceeded 
Ihe purehase price and nu goodwill was generated ̂  

When judged against Conrail's assets, NS Corporaiion clearly paid less than fair value to 

acquire Conrail Furthermore, because the DRR is stepping into the shoes of NS Rail, not NS 

Corporation, it does not need tu assume uwnership of any fiicility NS Rail itself does not uwn, 

including CRC and IHB 

ii. The DRR Is Not Requircd To Acquirc The NS Rail Ownership 
Intcrcst In The BRC And TRRA 

Wilh respect lo the BRC and TRRA, NS daims that, bccau.sc they are listed in NS RaiPs 

R-I Schedule 310 as entiiies m which NS Rail holds an equity interest, the DRR should be 

forced to assume the same position in order to step into NS*s shoes and utilize ihc trackage rights 

tcnns NS u.scs over those lines. This NS position is highly opportunistic and resull-onented 

becaiLsc il is inconsistent with NS*s treatment uf anothei partiully-owncd NS Rail subsidiary, 

'ITX Company, in the SAC analysis. 

Schedule 310 of the NS R-1 indicates that NS holds a 19.65 percent ownership interest in 

1TX Company, which is wholly owned by the North American Class I rail earners and which 

"uwn[s] and maiiag[es] a fieet of more than 200,000 flat curs, boxcars and gondolas that move 

intcrmodal containers, automobiles, lumber, machinery, building materials, steel and other 

^" Id 
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commodities across Canada, Mexico and the United States."^^^ In calculating its operating co.sts 

in Opening, DuPont classified 'ITX intennodal cars as railroad-owned equipment, and assumed 

It would lea.se and provide u pool of intcrmodal fiat ears to pcrfonn this service. In Rcply, NS 

states thai DuPoiit*s calculation of car hire costs is understated, and that, "the pnmary source of 

DuPont's understatement is an improper conversion ofthe car owner.''̂ ^" NS fiirther stated ihal, 

"Review of the traffic records indicates that rouglily three-quarters of the DRR's intcrmodal 

shipments moved in pnvate equipmeni, consisting uf more than 22,000 different fiat cars.**̂ ^̂  

NS\s work paper supporting this claim .shows that all ofthe 22,000 plus cars NS idcnlifiL*d as 

private cars are owned by TTX Company*''"' To "correct" DuPont's statement of car co.sts 

related to DRR inlennodal shipments, NS "applies the pnvate car charge—nol DuPont's 

substituted lease cost—for 69% ofthe DRR's intermodul fiat-ear miles, to refiect NS' real worid 

expenenee." Here, NS property treatc*d the 1TX Company as an independent third party, despite 

the facl that NS owns 19 65% of TTX Company, as cleariy indicated on its 2011 R-I Schedule 

310 

NS cleariy and correctly recognized that DRR should not be re*quired to acquire an 

ownei-ship stake in TTX Company tu slcp into NS's shoes and move intcrmodal traffic. Rather, 

NS applied the TfX car hire rale tu the DRR intcrmodal traffic moving on 'ITX cars. This is no 

different conceptually from the DRR's payment of trackage nglits to operate over the BRC or 

TRRA. Under the NS's Hawed logic and methodology that it seeks to apply in Section Ill-F-13 

with respect lo the rail lines in question, DRR would need lo acquire an ownership stake in TfX 

company comparable to that held by NS. 

''̂ ^ Sec h»p.//www llx com/Ahnul'ITX/company-ovcrview aspx. 
'"5ceNSReply,p. IIl-D-30 
•"'5cp NS Reply, p III-D-31 
*̂̂  See NS Rcply e-workpapcr "FIatCar_Inii_Num.xI.sx." lab "Results.' 
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b. NS Has Not Properly Calculated The DRR's Ownership Costs For 
NS-Owncd Joint Facilities 

As DuPont discussed tn the preceding section, NS is simply wrong to rcquire the DRR to 

acquire an ownership interest in Conrail, IHB, the BRC and the TRRA. However, even iftlie 

Boanl were to agree with NS, NS cleariy has not properiy calculated what would be the DRR's 

ownership co.st for the trackage riglits used. In addition, while NS attempts to impose the costs 

of ownership upon the DRR, it denies the DRR certain benefits ofthe same ownership. 

c. NS Improperly Substitutes Replacement Costs For Ownership Costs 

The metric NS employs lo approximate the "ownership costs that NS incurred to obtain 

Its nghts" IS the present day replacement costs ufthe physical plant that makes up the facilities. 

Bven if it were appropriate for tho DRR lo make a capital expenditure tu acquirc ownership 

interest in the line segments in question, including the Shared Assets Areas (which it is not), the 

present value constmction cosls ofthe rail lines' physical plant would not provide a reasonable 

approximation ofthe ownership acquisition cusls 

NS did nut acquire its ownership interest in any of the juint facilities by cunslmcting a 

portion of the facilities In its discussion of the BRC agreement that NS u.ses to support ils 

claims that DRR should be expected to partially constmcl a line that is commonly held by 

multiple ownership interests, NS points out that, "any railroad wishing to become a party lo the 

ugrecment is required... to purehase a canital slake in the BRC [in the tbrm of] nol less than the 

re*quired number of par value shares of the capiial stock ofthe Bell Company"'*'" The par value 

ofa security is the nominal value determined hy the issuing company lo be its minimum priec 

However. NS dues not propose thai the DRR be aflbrdecl the opportunity lo purchase a stake in 

the BRC via the stock purchase channel thul actually exi.sts as explicitly outlined in the 

^̂ ' See NS Rcply, pp III-F-313-314. cmphasi-s in onginal 
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agiecment lo which NS cites in support ofits position. Rather, NS would force the DRR lo 

physically construct a portion of the BRC line segments it uses. Therefore, NS's Reply 

methodology cannot possibly be construed as an attempt to "approximate the ownership co.sts 

that NS incurred to obtain its riglits " 

Similariy, NS Corporation obtained its ownership stake in the Conrail Shared Asset 

Arcas, (along with its IHB position) as part of the Conrail acquisition transaction Bul the 

purchase price for the Conrail acquisition was based on a stock buyout, not on the present-value 

replaeemenl cosl ofthe Conrail physical plant. Likewise, NS acquired its ownership nghts in the 

TRRA "by succession to the interests of NS's predecessor railroads the Wabash Railroad 

Company and the Southern Railway Company, which acquired ownership interests in TRRA in 

1889 and 1902, respectivdy."'*"'^ 

As part of ihe SAC analysis, the Complainant must develop constmction cost estimates 

for the portions of the defendant railroad's system it chooses to include in its sysiem. The 

footprint ofthe DRR syslem will nol change whether the DRR is required to acquire ownership 

interest in the lines in question or not. That is, the question is not whether the DRR system 

should be physically expanded through further construction, but rather whether the DRR must 

make a capital outlay to enjoy ownership status of an entity that will exist and operate with or 

without the DRR Therefore, NS's constmction cost estimates are irrdevant and do not serve as 

a reasonable proxy for the acquisition costs one could expect tu pay for a stake in a going 

concem. NS has completely failed tu pruvide a rcasunable approximatiun uf the actual cost to 

acquire ownership in the subject rail lines, even if one were required. 

As diseus.sed above, DRR should not be required to acquirc an ownership position in the 

Shared Asset Areas, as NS Riul docs not itself hold an ownership stake. However, even if it 

" ' ^ee NS Reply, p. III-F-315 
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werc appropnaie. the ownership position should be based on the actual purelia.se pnce paid by 

NS Corporation NS paid S5.8 billion, and CSX paid $4.2 billion (SIO billion total) for Conrail's 

rouglily 10,700 route miles in 1998. This equates lu $934,579 per route mile 'Fhe purehase 

price and ownership stake for NS and CSX was ba.sed on the relative miles over which each 

would operate following the acquisition. The DRR operates over 69.7 miles of the Conrail 

Shared Asset Areas At 5934,579 per roule mile, llie cost to NS/CSX to acquirc 69.7 inilcs of 

Conrail was S65 1 million.''̂ ^ Iflhc DRR were to step into NS' shoes and acquire a 58 percent 

ownership stake in the portion ofthe Shared Asset Area over which it operates, that ownership 

stake would cost S37.8 million.'*'*̂  Restated at 2010 IcvcLs, this equates tu $50 million dollars **̂  

This IS a far cry from NS' estimate of S352.9 million in capital costs to consimct the purtion of 

the Cunrail Shared Asset Area used by the DRR. 

Similariy, the BRC operating agreement i-ead.s, in part: 

Whereas, each ofthe Railway Companies now is the owner of at least 2,600 
shares, ufthe par value of SlOO each, ofthe capital stock oflhc Belt Company 
and each ofthe Railway Companies has agrccd to execute this Agreement;'*'*^ 

NS Rail owns 25 percent of BRC, as does CSX. BSNF and CN each own 16.67 percent, 

and UP and CP each own 8.33 percent. Based on UP and CP's minimum share status and the 

above wherê as clause, NS owns 7,803.12 shares (25 / 8.33 x 2,600). Al the par value of $100, 

DRR would need to pay $780,312 to step into NS' .shoes as a 25% owner of BRC."*" 

Alteniativcly. NS reported in its 2010 R-1 that its equity in the BRC at the .start of 2010 was 

S14 991 million'*'*'' as.sociated with its 25% stake. 'Fhe BRC encompasses 28 route miles, 16.2 of 

44J S934,579 per mile x 69.7 miles = $65,140,156 
*** 58 iierccnl ownership stake times 565,140,156 = 537,781,291 
**̂  See DuFoni Rcbultal c-workpaper "Acq Cost and Rev lEst xLsx." lab "Conniil Acq.' 
"* See NS Rcply e-workpupcr "URC Operating Agrccmcnl.pdf" 
**̂  See DuFont Jicbutlal e-workpapcr "Acq Cost and Rev li.si.xlsx," lab "BRC." 
' ' ' 2010 NS R-I, Schedule3I0A, Line 2, Column (b) 
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which (57 86%) ure used by the DRR.'*'*̂  Accepiing NS's framework in which the acquisition 

custs are based on the portiun ofthe system used by DRR, the acquisition cosls for DRR's stake 

in llie BRC as of January 1, 2010 would be S8.673 million.'*^" Either way, NS' cstimale uf $57.4 

million for the capital costs to consimct a portion oflhc BRC is clcuriy vastly overstated. 

Similariy, CP Rail (aka SOO Line) repurted in its 2010 R-I that its equity in the IHB at 

the start of 2010 was S39 123 million'* '̂ associaied with its 49% stake NS and CSX jointly own 

the remaining 51 pereenl of IHB, with NS controlling 58% uf that amuunt, ur 29.58 pcrecni uf 

IHB. The IHB encompa.s.scs 54 route miles, 15.6 uf which (28.89 percent) are used by the 

DRR."*̂ ^ Accepting NS's framework in which the acquisition cosls are based on the portion of 

the system used by DRR, the acquisition costs for DRR's slake in ihe IHB as of January I, 2010 

would be S6.824 million.̂ ^^ NS' eslimule of S62 I million for the capital costs to constmcl a 

portion ofthe IHB is clcuriy vastly overstated. 

Finally, UP Railroad reported in its 2010 R-1 thut its equity in the TRRA at the start uf 

2010 was $34,428 milliun'* '̂* ussocialeil with its 42 9 perecnt stake. NS owns 14.29% of'fRRA 

per its Schedule 310 filing, 'fhe TRRA encompasses 60 route miles, 9.78 ol which (16 3%) are 

used by the DRR.'*̂ ^ Accepting NS's framework in which the acquisition costs are based on the 

portion of the syslem used by DRR, the acquisition costs for DRR's stake in the TRRA as of 

January I, 2010 would be Sl.869 mdlion'*^'' NS' eslimateofS 19.7 million for the capital cosls 

to cunslruct a purtion ofthe IHB is cicariy vastly ovcrsiatcd. 

**̂  See DuFoni Rebulial c-wurkpaper "Acq Cost und Kcv I^i.xl.sx," lab "MRC " 
™ Id. 
*" 2010 SOO K-l, Schedule 31 OA, Une I, Column (b). 
*" See Dul'ont Rebuttal c-workpaper "Acq Cost and Rev IHsi.xIsx," uib "IIIB " 
' " Id (0.29S8/0.49x.2889xS39 I23M}. 
' ^ 2010 UP R-1. Schedule 3 IDA. Une 7. Column (b). 
^ " See DuFoni Rebuttal e-workpapcr "Acq Cost and Rev IE.st xlsx." lab " I'RRA " 
•*" Id. (0 1429/0429x.I63x$34 428M) 
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In summary, NS posited on Reply that the DRR would be required tu consiruci a portion 

of ihe Shared Assel Areas and Short Lines in which NS holds an ownership .stake, and over 

which the DRR operates, totaling 50 route miles at a cost of $492.3 million.- Fur reasuns outlined 

abuve, the DRR should not be requircd to acquire an ownership inierest in these independently 

operaled railroads to operate over them via trackage nglits. However, should the Boanl believe 

the DRR must acquire an ownership slake in the companies to operate over them using trackage 

riglits, a more realistic estimate ofthe co.st lo acquire ownership in (not partially constmcl) the 

lines would be S66.4 million.**^^ Iflhc Board fuund it necessary to do so, it could treat this 

capital outlay as a non-depreciable assel in the DCF model ^̂ ^ 

d. NS Includes Ownership Costs But Ignorcs OfTsetting Revenues 

NS's argument rests heavily on the premise that the fees NS Ruil pays lo use the rail lines 

111 question are inextncable from NS Corporation's status as a part owner ofthe facilities (or, in 

ihc case of the Conrail Shared Asscls Areas, a part owner of the corporation that owns the 

facilities). Bui the facilities generate revenues ihrough the collection ufthe very fees in question, 

and thuse revenues are distributed to the owners. Therefore, us a part owner ofthe facilities, NS 

Corporation (Conrad, IHB) or NS Rail (BRC, TRRA) recovers much oflhc fees it pays to use 

Ihc facilities. However, while NS complains that DRR could not "cxerei.se all ofthe nglits and 

privileges that accmc to NS as a co-owner ofthe Partially Owned Lines without puying anything 

for NS's uwnership interests or shouldering die NS's responsibilities as an owner."''^^ NS fails to 

include any mechanism in its analytical framework to account for the revenues DRR would cam 

as a part owner ofthe .subject facilities. Shouldenng the responsibilities uf an owner by way of 

*̂^ Sec DuFoni Rebuttal c-workpapcr "Acq Cost and Rev list xK\," tab "Invcstmenl-Anl Kcv." 
' " Because the inveslment in affiliaicd companies is a non-depn;ciablc as.scl, a line would need lo be added to the 

Iiivestmeni SAC level to allow ilic COSLS to be added to the capital carrying charges m the same way IDC and 
replacemcnl cosis are added to the capital carrying charges 

*" i'TO NSRcply, p. III-F-299 
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assuming the owner's usscts entitles the owner to reap the rewards Ihe owner earns on those 

assets. Despite the fact that NS imposes constmction costs on the DRR as a way tu approximate 

Its ownership responsibilities. NS provides no avenue for the DRR to cam revenues generated by 

the asset. 

NS states that, "the DRR cannot step into the operating shoe and ignore Ihe ownership 

.shoe.... the DRR has to wear either bolh of NS's shoes or neither of them." '̂'" In essence, the 

NS Reply model makes the DRR pay for both shoes, but only allows DRR to wear one. If the 

DRR must, as NS says il does, assume ownership responsibilities, then the DRR must also be 

rewarded with the revenues earnc*d by the owners. 

'Fherefore, the NS framework results in an overeharge to DRR, which is forced to assume 

all of the costs'*'*' but receive none of the benefits (i e , revenue streams) associated with 

ownership 

As part ofits 2003 8-K report, NS made the following statements with respect to Conrail: 

* * * 

ll IS imporlanl to note thai the stmcturc is, in es.sencc, a closed system. 
Payments lu Conniil, less expen.ses, cume back lo NS and CSX throupli equity 
accountinu Three types ufcusl are paid to Conrail. 1) Payments for operating 
over Conrail's Irack, 2) IZquipmeni rental.s, and 3) Shared Asset service fees. 

•"" See NS Reply, p. III-F-300. 
*" Even as.suming the NS cosl estimaies were rca.sonable and accurate, which, as di.scu.sscd above, they arc not. 
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Closed System 

Norfolk Southern 
Earnings 

operating AgreRnient Fee 
Equipment Rentals 

Sharud Assets Areas Feus 

Conrail 
Operating Agreement Feo 

Equipment Rentals 
Sliared Assets Afcas Fees 

The 13quity inetliud of accounting mu.st be used for investments where the 
owner can significantly inlluenec, bul nol conlrol the invcstee. 

* * * 

In our income slaiemcnt the "one-line" consolidation is in "Conrail Rents and 
Services," and is compnscd of several components Tins expense line captures 
the essence oflhc relationship with Conrail. We pay rent and gel service from 
them, and since wc derive profit from our ownership, we net that profit 
against the costs. 

* * * 

Norfolk Southem and CSX pay for Conrail Rents and Services on a monthly 
basis. This is ConraiFs largest .source of operating cash. In addition, Conrail 
also receives cash from interest income and some rental income 
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Conrail Cash Flows 
Sources Uyes 

Route 

Equip. 
Leases 

SAA 
Usage 

Cash 

(''''̂ Operating 
^̂  V Costs . 

/^ Debl + 
^^v Interest 

"A( C^pE 

^ /Available" 
\ to 0\''/ners 

Conrail uses the cash for its operating expenses, interesi on debl and debl 
repayments, and capital expenditures. Because the routes and equipment fees 
exceed Conrail's cash nced.s, this additional cash is available lo NS and 
CSX.. Our borrowing appears as a lonji-lerm liability called "Due to Conrail" 
and was S513 million as oflhc end ofthe vear.̂ ''̂  

Along with CSXT, NS Rail is clearly paying Conrail market rates for use of Conrail's 

assets, as Conrail is able to generate revenues far in excess of its operating costs, with the net 

uinount being relumed tu NS Corporation and CSX ihrough equity accounling practices 

In 2004, NS Corporation and CSX restructured their joint ownership of Conrail. 

On August 27, 2004, NS, CSX and Conrail completed a reorganization of 
Conrail (Conniil Corporate Rcorganixation), which established dircct 
ownership und cuntrul hy NSR and CSXT uf two fonner CRC subsidianes, 
Penn.sylvania Lines LLC (PRR) and New York Ccnlral Lines LLC (NYC), 
rcspeciively. Pnor to the Conrail Corporate Reorganization, NSR operated the 

^" Slides and conimcnl.s of John P. Rathbone, Senior Vice Presideni nnd Controller, Norfolk Soulhem 
Corporaiion, Special Securiiies Analyst Mecling, Brosnan FoFe.sl, S.C , February 28, 2003 (pari of Norfolk 
Southem Corporation's Form 8-K Rcport and Frescmaiinn lo the SI:C), available online al: 
hiiD://vnhoo.brandedi£ar-online.coni/l-FX dII/EDGARDro.dHyFctchFilinglITMLIYID=2182085&SessionID= 
nImvnuRGPh-FN77 
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routes and assets of PRR and CSXT operated the routes and assets of NYC, 
each in accordance wilh operating and lease agre*emenls. Pursuant to the 
Conrail Corporate Reorganization, Ihe operating and lea.sc agreements were 
terminated and PRR and NYC were merged into NSR and CSXT, 
rcspeeiivcly. The reorganization did nol involve the Shared Assets Arcas and 
did not affect the compeiilive rail service provided in the Shared Assets Arcas. 
Conrail continues to own, manage and operate the Shared Assets Areas as 
previously approved by the Surface Transponaiion Board (STB). 

* * * 

NS IS continuing to apply the equity method of accounling to its remaining 
investment in Conrail m accordance with APB Opinion No. IS, "The iHquity 
Methud of Accounting for Investments in Common Slock " 

*** 

Afier the reorganization, NS' equity in the earnings of Conrail, net of 
amortization, is included in "Other income - nel"^^^ 

NS would require the DRR to step into the shoes ofNS Rail in terms of paying fees to 

access and operate over the Shared A.sset Arenas, bul docs not allow the DRR to step into the 

shoes ofNS Corporation in terms of pulling cash from Conrad through equity accounting based 

on its owner status. Iflhc DRR must acquire NS Corporation's ownership inierest, then it also is 

entitled to the revenue benefits of that ownership. 

As shown in NS*s 2012 10-K report, it recorded equity eammgs (NS's 58 percent share 

of ConraiPs net annual income) of $26, $31, and $34 million under line item **Ollicr income -

net*' in 2010, 2011, and 2012, respectively. The Cunrail Shared Asset Areas on which this profit 

is earned consist of 1,202 route miles, of which DRR operates uver 69.7 miles. If DRR is fureed 

to acquire NS' 58% ownership stake in the 69.7 miles ofthe Shared Asset Areas it uses (5 8%) 

for $50 million, then it is also entitled lo 5 8% ofNS' annual income earned form Conrail. 'Fhis 

amounts lo $ 1.5-S2.0 million per year based on 2010-2012."*^ 

In addition, BRC reported income of S9.2 million on S68 3 million in revenues in 1998 

Conservatively, we estimate average annual income at half that level, $4.6 million in 1998 

'"̂  NS 2006 lO-K Repon, Note ,̂ p 1C54-S6. 
^^ See UuFonl Rebutuil e-workpapcr "Acq Cost and Rev IIsi.xI.sx," lab "SAA Revenue." 
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dollars, tind S6.0 million in 2010 dollars. NS owns 25 pereenl of BRC. or $1 5 million in 2010 

income due to its ownership position. To balance the income earned with NS's framework in 

which the acquisition-costs are ba.sed on the portion ofthe system used by DRR,-the DRR 

portion of 2010 income would be $862,895.'̂ '̂ ^ 

Similarly, TRRA reponed income of $7 million in 2011. NS owns 14.29 percent of 

TRRA, so it earned Sl 0 million in 2011 income due to its ownership posiiion. 'fo balance the 

income earned with NS's framework in which the acquisiiion costs arc ba.scd on the portion of 

the system used by DRR, the DRR ponion of 2011 income would be S 163,049.**^ 

Because IHB is similar in size to BRC and TRRA, and because NS's ownership stake in 

the three shon lines, and funher because ihcDRR's use ofthe three systems is proportionally 

similar, the average ofthe income earned on the BRC and TRRA pruvides a reasonable estimate 

for the DRR income ussocialeil with an ownership stake in the IHB. For the rcu.sons discus.sed 

above, DuPoni believes it wuuld not be appropriate lo require DRR lo acquirc an ownership 

interest in the ponions ofthe independently operated Shared Asset Areas and shon line railroads 

to operate over them via trackage nglits. However, should the Board believe the DRR must 

acquire un ownership stake m the companies to operate over them using trackage rights, it must 

also re*cognize the incuincs DRR would cum due to its ownership position. These incomes 

would equal S3 million in the ba.sc year.'"'̂  If the Board found it necessary to do .so, it could treat 

this income as an oflsei (reduclion) to,annual operating costs in the DCF inodel.''^'' 

'*̂ ' See DuFoni Rebutial e-workpapcr "Acq Cost and Rev lisl.xl.sx," lab "BRC " 
*^ See DuFoni Rebuilal c-workpaper "Acq Co.st and Rev I:.si.xlsx," tab "TRRA." 
"*" See DuPont Rebutial e-workpapcr "Acq Co.st and Rev I£st xlsx," tab "Invcstmcnt-AnI Rev." 
**" The revenues coming m from the afillialcd companies would be included m ihe operating expense level as a 

credit. Because ilie&e revenues will cliangc over lnne as volume changes, Ihcy would be indexed for volume 
changes ihc .simie way other operating expenses arc indexed This also implicitly assumes ihc revenues received 
from the nnilialed companies would changes at the same rate as operating COSLS (Ihe RCAF) 
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e. Conclusions 

In Opening, DuPont calculated the trackage nglits fees the DRR would pay to operate its 

trains over the Conrail Shared A.sset Areas, IHB, BRC, and TRRA based on the truckage nghts 

NS pays tu those entities under its current opcraiing agreements. In Rcply, NS disputed 

DuPont's calculation uf the trackage rights fees that the DRR would be rc*quircd to pay under 

those agreements and funhcmiore .souglil to impose a new requircment for the DRR to acquire 

an ownership interest in those lines in order to obtain the nght to operate over those lines as NS 

does today As a proxy Ibr the cost to the DRR of acquiring ownership interest in the fuur 

railruads, NS calculated the replacement cunslmctiun costs for the entities' physical plant and 

multiplied it by the NS' alleged ownership interesi m the entities 

For the reasons discussed above, NS's argument in support ofa requirement for DRR to 

acquire ownership interesi is deeply Hawed, ll relies on misleading assemons regarding the 

ownership and operating agreements among the involved panics; it considers only the cosls and 

Ignores the revenues that fiow uinong the railroads and their owners; it uses an absurd metric as a 

proxy for the cost of acquiring ownership in a going concem, and it directly contradicts NS's 

argument and evidence relateil to its treatment of TrX-owned intcrmodal equipment. For these 

rca.sons, DuPont rejects all of NS's acquisition costs and continues to rely on the arrangements 

and fee stmclures''^^ outlined in its Opening evidence. 

Should the Boanl decide that DRR must acquire an ownership interest in the portions of 

Ihc independently operated Shared A.s,set Areas and short line railroads to operate over them via 

trackage rights, it must also recognize the DRR's riglit to cam a retum on its investment In this 

case, the acquisition costs (nol constmction cosls) would be treated as a non-depreciable as.sei. 

*'̂  The LSSUC of Ilic correct level ofthe tnickagc nghls fees is discussed in DuFoni Rcbultal Pan III-D 
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and the revenues earned from annual operations would be trcaled as an offset (reduclion) to 

annual operating costs in the DCF model. 

11 l-F-166 
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Kcbutiul lixhibii Ill-F-I 
Page I of I 

DRR ROAI> PROPERTY INVKS'lMliNT 
(S III Millions) 

I 
2. 
3. 
'1 
5. 
6 
7 
8. 
9 

10 
11 
12. 
13. 

Ilem 

(1) 

Land 
Roadbed Prvp 5/ 
'I fi'ick LOiLstruciion 
Tunnels 
Bndges 
Signals and Cnminunicuiioiis 
Buildings and Ihciliiics 
Public ImprovcincnLS 
Subioial 

Mubilizution 
I^ngineering 
Coniingencics 
'fotal Road Propeny Invcsiment 

DuPont 
Oneninu 1/ 

(2) 

S3,374 
3.969 
K.2'12 

'I'I'I 
1,928 
1,247 

229 
.122 

.S 19,55.** 

'137 

1,618 
1.82'l 

S23,43'l 

NS 
RcDiv 2/ 

(3) 

$5,32'l 

9.173 

10.628 

1,096 

'1.348 

2,070 

2.636 

2 ^ 
$35,531 

917 
2,981 

3,371 

$'12,800 

DuPoni 

Kehiiiinl 3/ 

(4) 

$3,SS6 

4,336 

8,208 
I,U8I 

2,273 

1,490 
1,044 

177 
$22,465 

503 
1.861 
2.097 

$26,926 

1/ DuPoni Opening, l-Ahibii I I I -F- I . May 17.2012 lErrutn 

2/ NS Rcply, TubIc l l l -F -1 . December 12, 2012 lirralu 

3/ DuPuni Rebutlul e-workpaper " I l l -F Total Kebullul xLsx" 
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ilARPS& H A R P S , I N C . 

MERIT REAL ESTATE ANALYSIS, INC. 
RAIL TRAC ASSOCIATES 

1111 l-l*̂  Slrrat, NW, Suiie 600 
Wnsliinglon, DC 2000S-S6U3 

'I cl 202-6S2-2191 I a\ 202-682-1579 

A p r i l 10, 2013 

Mr. Thomas D. Crowley 
President: 
L. E. Peabody & Associates, Inc. 
1501 Duke Street:, Suite 200 
Alexandria, Virginia 22314 

Re: Rebuttal Report and Appraisal Review of: 

Retrospective appraisal by FTI Consulting dated November 27, 
2012, concerning the DuPont Standalone Railroad, located in 20 
eastern states, representing a hypothetical right-of-way for a 
7,272± mile "stand alone railroad", for a proceeding before the 
Surface Transportation Board 

Dear Mr. Crowley: 

In accordance with your request, we have reviewed the 
retrospective appraisal report by FTI Consulting dated November 
27, 2012, concerning the underlying land value for the 
hypothetical DuPont standalone railroad, for a proceeding before 
the Surface Transportation Board. 

The attached report serves not only as a review appraisal 
report for the above-mentioned appraisal by FTI Consulting, but 
also serves as a rebuttal of the land valuation section of the 
response filed with the Surface Transportation Board by the 
Norfolk Southern Railway in December 2012. 

This document is a restricted use appraisal review report, 
as defined by the Uniform Standards of Professional Appraisal 
Practice. As such, the use of this report is limited to the 
client, L. E. Peabody and Associates, representing E. I. DuPont 
de Nemours and Company in the case before the Surface 
Transportation Board. The appraisers' opinions and conclusions 
set forth in this report may not be understood properly without 
additional information in the appraisers' work file. 

DuPont SARR Land Valua t ion Rebu t t a l 4-2013 
Harps fi Harps I n c . , Meri t Real E s t a t e Ana lys i s , I n c . , Rai l Trac Assoc i a t e s 

2 



The analysis and reasoning leading to the conclusions, 
which may be material, are set forth within the attached report 
We trust this information is of assistance to you. If you have 
any questions or comments, please contact us. Thank you for 
this opportunity Lo be of service. 

Very truly yours. 

'^A^t^ 

Harps & Harps, Inc. 
Merit Real Estate Analysis, Inc 
Rail Trac Associates 

Attachment 
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CERTIFICATION 

The Undersigned do hereby certify that, to the best of our 

knowledge and belief: 

The statements of facts contained in this report are true and 
correct; 

The reported analyses, opinions and conclusions are limited only 
by the reported assumptions and limiting conditions, and are his 
personal, impartial, and unbiased professional analysis, opinions and 
conclusions; 

We have no present or prospective interest in the property that 
is the subject of this report, and have no personal interest with 
respect to the parties involved; 

We have performed no other services, as an appraiser or in any 
other capacity, regarding the property that is the subject of this 
report within the three-year period immediately preceding acceptance 
of this assignment. We have no bias with respect to the property that 
IS the subject of this report or to the parties involved with this 
assignment; 

Our engagement in this assignment was not contingent upon 

developing or reporting predetermined results; 

Our compensation is not contingent on an action or event 

resulting from the analyses, opinions, or conclusions in this review 

or from its use; 

Our compensation for completing this assignment is not contingent 
upon the development or reporting of a predetermined assignment 
results or assignment results that favors the cause of the client, the 
attainment of a stipulated result, or the occurrence of a subsequent 
event directly related to the intended use of this appraisal review; 

The reported analyses, opinions and conclusions were developed, 
and this review report has been prepared, in conformity with the 
Uniform Standards of Professional Appraisal Practice; 

The reported analyses, opinions and conclusions were developed, 
and this report has been prepared, in conformity with the requirements 
of the Code of Professional Ethics and Standards of Professional 
Appraisal Practice of the Appraisal Institute; 

One or more of the undersigned inspected various portions of the 
hypothetical right-of-way and relied on Google Earth aerial imagery 
for the balance; 
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No one provided significant appraisal, appraisal review, or 
appraisal consulting experience to the persons signing this 
certification; 

The use of this report is subject to the- requirements of the 
Appraisal Institute relating to review by its duly authorized 
representatives. 

As of the date of this report, Richard R. Harps and Elizabeth W. 
Vandermause have completed the continuing education program of the 
Appraisal Institute. 

As of the date of this report, Daniel C. Vandermause has 

completed the continuing education program for a Practicing Affiliate 

of the Appraisal Institute. 

Disclosure of che contents of this appraisal review report is 
governed by the by-laws and Regulations of the Appraisal Institute. 

Neither all nor any part of the contents of this report 
(especially any conclusions as to value, the identity of the 
appraisers or the firm with which they are connected or the MAI or SRA 
designation) shall be disseminated to the public through advertising 
media, public relations media, news media, sales media or any other 
public means of communications without the prior written consent and 
approval of the undersigned. 

Signed by: 

y ^ 
Richard R. Harps, MAI, CRE, FRICS 

John G. Pinto, CRE 

Elizabeth W. Vandermause, MAI 

'^*C%r*!*92f*^-<._ 

D a n i e l C. Vandermause 
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INTRODUCTION 

This rebu t t a l report and appraisal review document i s 
intended to serve two purposes: 

I .A review of the a p p r a i s a l of the land under ly ing the 
DuPont SARR, dated November 27, 2012, and submit ted by 
FTI Consul t ing ( r e f e r r e d to in t h i s document as the 
''NS Appra ise r" ) . A review a p p r a i s a l i s governed by 
the p r o v i s i o n s of the Uniform Standards of 
P r o f e s s i o n a l Appraisal P r a c t i c e ^ (USPAP). This 
document i s a r e s t r i c t e d use a p p r a i s a l review r e p o r t , 
as def ined by USPAP. As such, the use of t h i s r e p o r t 
i s l i m i t e d to the c l i e n t , L. E. Peabody and 
A s s o c i a t e s , r e p r e s e n t i n g E. I . DuPont de Nemours and 
Company in the case before the Surface T r a n s p o r t a t i o n 
Board. The a p p r a i s e r s ' op in ions and conc lus ions s e t 
f o r t h in t h i s r e p o r t may not be unders tood p rope r ly 
wi thout a d d i t i o n a l informat ion in the a p p r a i s e r s ' work 
f i l e . 

2.A r e b u t t a l of t he Appra i sa l Review, dated November 26, 
2012 and submit ted by FTI Consul t ing ( r e f e r r e d t o in 
t h i s document as the "NS A p p r a i s e r " ) . This i s a 
review of our a p p r a i s a l of the land under ly ing the 
DuPont SARR, dated Apr i l 24, 2012 and submit ted by 
Harps & Harps, I n c . , Meri t Real E s t a t e Ana lys i s , I n c . , 
and Ra i l Trac A s s o c i a t e s . 

How to Read t h i s Report 
The next section of t h i s report , t i t l e d SUMMARY OF 

CONCLUSIONS, contains three sec t ions : 

• Overview o,f Appra i sa l Process 

• Review of NS Appra i sa l 

• R e b u t t a l : Defense of the Harps Team Appra i sa l 

Reading these three sections wil l provide an overview of 
the information included in th i s repor t . Page references are 
provided for each main point, referr ing to the page in th i s 

^ Uniform Standards of P ro fe s s iona l Appra isa l P r a c t i c e (USPAP), 2012-
2013 Ed i t ion , The Appra isa l Foundation. 
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report that contains che detailed analysis and conclusions to 
support the main point. This allows the reader to determine the 
level of detail needed to comprehend each main point, and Lo 
understand the differences between the two land valuations and 
explain from a purely appraisal standpoint the real issues. 

Scope of the Appraisal Review 

• Review of the overall approach to value and compliance with 
recognized standards of appraisal practice and requirements 
of the Uniform Standards of Professional Appraisal Practice 
(USPAP). USPAP provides guidelines and standards for the 
development and reporting of appraisals, with the overall 
purpose of developing and reporting appraisals that are not 
misleading. 

• Review and critique the approach to value to determine if 
the methods and techniques applied by the NS Appraiser are 
not misleading and consistent with the data presented. 

• Check of mathematical calculations; and 

• Provide a conclusion as to whether the value conclusions by 
the NS Appraiser are supported by the data and are 
presented in a manner that is not misleading. 

The overriding conclusion of our review of the NS 
Appraiser's land valuation is that the NS Appraiser developed 
and applied a purely mathematical and highly mechanized 
approach, without considering basic appraisal principles, 
resulting in a discontinuity between the real-world data (land 
sales) and their value conclusions. First, the NS Appraiser 
failed to consider the quantity and quality of the sales data 
available. Second, the NS Appraiser failed to consider basic 
valuation tenets. Third, the NS Appraiser produced land 
valuations that were contrary to the "no barriers to entry" 
provision of the SARR process. Fourth, the NS Appraiser then 
applied analysis techniques that resulted in land valuations 
that were unsupported by the sales. Thus, the conclusions 
reached by the NS Appraiser are necessarily unreliable and 
unsupported. 

Even though the NS Appraiser describes the process 
undertaken in their analysis as a sophisticated mass appraisal 
methodology, these supposedly sophisticated data techniques did 
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not absolve them of the responsibility to be sure that the data 
was being handled in a manner that is consistent with the 
appraisal problem being addressed. By ignoring basic 
characteristics of land sales, characteristics that every 
appraiser should consider, the NS Appraiser failed in their 
responsibility to produce valuation conclusions that are 
supported and not misleading. 
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SUMMARY OF CONCLUSIONS 

Land Valuation: Summary 

Based on our review, we have concluded that the NS 
Appraiser's land valuation is based on a flawed approach, and 
the land value conclusions produced by this flawed analysis are 
not supported and do not produce a realistic land valuation for 
the DuPont S.i\RR. 

We conclude that our original land valuation, presented in 
the April 30, 2012 Opening Evidence, is the best representation 
of the value of the land required for the DuPont SARR. However, 
based on the Norfolk Southern response, two adjustments are 
required for the land valuation: 

• Addition of 16.84 miles, in seven locations. 

• Modifications and additions to the land required for 
yards and other supporting facilities 

Taking the above two modifications into account, the 
following table summarizes our valuation of the land required 
for the DuPont SARR: 

Land Valuation for DuPont Stand Alone F 

Land Valuation for DuPont Stand Alone Railroad (Opening Evidonca) 

3 Changes as of May 11,2012 

OPENING EVIDENCE 

Plus Additions to DuPoint Stand Alone Railroad |7 locations) 

Plus' Modifications to Yards/Supporting Facilities 

Total Land Valuation for DuPont Stand Alone Railroad 

Roundod 

Total 

Miles 

7,2729 

4 0 

7.2769 

16 8 

7.293 8 

tail road 
Total 

Acres 

81,624 3 

58.2 

81.682 5 

190 8 

1,770 3 

83.643 6 

Estimate of Value 

as of Juno 1,2009 

53,370.300,000 

S3.600.000 

53.373.900,000 

825,200,000 

S456.100.000 

$3,655,200,000 

83,855.000,000 
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The Appraisal Process 

Developing the land valuation for the DuPont SARR consists 
of producing discrete land valuations for multiple property 
types (residential, commercial, industrial, agricultural, rural 
town and restricted uses) across 20 eastern states, for a 7,272-
mile SARR, with a total acreage of about 81,600 acres. 

The appraisal firms developing the land valuation for L. E. 
Peabody and Associates, representing DuPont, consist of a team 
that includes Harps and Harps, Inc., Merit Real Estate Analysis, 
Inc., and Rail Trac Associates. 

The scope of work for this appraisal assignment involved 
the typical steps of: 

• Subject Property Description 

• Data Colleeti on 

• Data Analysis 

• Development of Opinion of Value 

To define the subject property, we divided the DuPont SARR 
into 6,950 line segments, with an average segment length of 1.05 
miles. But in more densely-developed urban areas, the average 
line segment length was typically 0.50 to 0.75 miles long. 
Defining the across-the-fence property uses on both sides of the 
DuPont SARR created a total of almost 14,000 land valuations. 

Inspection of the subject property included on-the-ground 
inspection in 18 urban areas, covering 373 miles of the 
hypothetical railroad right-of-way. Over 1,300 geo-coded 
photographs documented the on-the-ground inspections. The 
remainder of the inspection of the hypothetical right-of-way was 
performed using the aerial imagery of Google Earth Pro, 
including ground-level photography of many of the areas. 

Collection -of sales data for such a vast geographic area 
consisted, by necessity, of using available electronic sales 
databases. For this assignment, several thousand sales from 
CoStar/Comps and 23,000 sales from CoreLogic were obtained. 
However, even with this large database of land sales, there were 
property type/geographic area combinations that were thinly 
represented in the sales data. 
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Data analysis consisted of analyzing the comparable sales 
to verify that the sales price did reflect the market value of 
vacant land. Due to the sheer quantity of sales involved, the 
verification process was, by necessity, confined to the data 
provided by CoStar/COMPS or CoreLogic. Where necessary and 
appropriate, comparable sales information was compared to 
benchmark data obtained from conversations with local assessors 
and appraisers, and from published sources such as the 
Department of Agriculture's survey of agricultural land prices 
by state. 

Development of the opinions of value for the land needed by 
the DuPond SARR involved a key appraisal concept, as stated in 
Standards Rule 1-6 of the Uniform Standards of Professional 
Appraisal Practice: 

In developing a r e a l p r o p e r t y a p p r a i s a l , an a p p r a i s e r 
mast r e c o n c i l e t he quality and q u a n t i t y o f da ta a v a i l a b l e ' 

(emphasis added) 

In this appraisal assignment, the consideration of the 
quantity and quality of the sales data available was often a key 
determinant in the methodology followed in producing tho opinion 
of land value for the DuPont SARR. 

In our land valuation, consideration was always given to 
the quantity and quality of sales data available. When 
sufficient sales data was not available, supportable and logical 
choices were made to use comparable sales data from similar 
nearby jurisdictions. In addition, benchmark data from 
published sources, like the U.S. Department of Agriculture, 
local appraisers and local assessors, was also used as a quality 
check of the land valuations developed using comparable sales. 

The process followed in developing the land valuation was 
not a mechanical process that was followed lockstep. Instead, 
the quantity and quality of the sales data available dictated 
the process used in developing the land valuation, to ensure the 
most accurate and reasonable values. 

Each individual land value was not considered in isolation 
- relationships among the property types were considered, as 

^ Uniform Standards of Professional Appraisal Practice, 2012-2013 
Edition, The Appraisal Foundation, page U-20. 
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well as value conclusions reached in nearby, similar 
jurisdictions. We consistently reviewed the valuation estimates 
to produce a reliable conclusion. 

In this document, we will describe these processes and the 
logic behind them, leading to a reasonable and reliable estimate 
of land value for the DuPont SARR. By virtue of the appraisal 
process performed in our analysis, and set forth in our 
appraisal, previously submitted to the Surface Transportation 
Board we produced a land valuation for the hypothetical DuPont 
SARR that is reasonable, supported and realistic. 

We will also review the land valuation produced by the 
appraiser for Norfolk Southern (FTI Consulting, which will 
henceforth be referred to in this report as the '̂NS Appraiser") . 
Early in the appraisal process, the NS Appraiser did not 
adequately consider the quantity and quality of the data 
available for their analysis. The NS Appraiser then used the 
sales data in a manner that over-represented the sales with the 
higher unit prices, which is contrary to the "no barriers to 
entry" requirement for standalone railroad (SARR) analysis. The 
NS Appraiser then applied analysis techniques that resulted in 
land valuations that were unsupported by the sales. Thus, the 
conclusions reached by the NS Appraiser are necessarily 
unreliable and unsupported. 

As with many professions, real estate appraisal is as much 
an art as it is a science, and individual appraisers may differ 
in the way they approach the process. However, there are 
certain truths in the appraisal process that cannot be denied or 
ignored. In this instance, one of the key appraisal truths 
about land valuation is that there is usually an inverse 
relationship between land area and unit price - all other things 
being equal, the smaller parcels of land tend to sell for higher 
unit prices, and larger parcels of land tend to sell for lower 
unit prices. Ignoring this significant relationship leads to 
serious issues in the resulting land valuations. 
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Review of Norfolk S o u t h e r n ' s Appra isa l - Summary 

In support of the proceeding before the Surface 
T ranspo r t a t i on Board, the fol lowing base land values^ were 
submi t ted : 

$3,055,700,000 Our base land v a l u a t i o n 

$4,154,519,OOP NS a p p r a i s e r ' s base land v a l u a t i o n 

$1,098,819,000 Difference in base land v a l u a t i o n 

The NS Appra iser produced a t o t a l base land v a l u a t i o n t h a t 
was 36% g r e a t e r than our base land v a l u a t i o n . 

The NS A p p r a i s e r ' s r e p o r t has been reviewed, to determine 
i t s compliance wich g e n e r a l l y - a c c e p t e d a p p r a i s a l p r a c t i c e s , and 
conformance with the Uniform Standards of P ro fe s s iona l Appra i sa l 
P r a c t i c e (USPAP). F i n a l l y , we w i l l a s s e s s the reasonab leness of 
t he va lue conc lus ions reached by the NS a p p r a i s e r . 

The primary conc lus ions of our review of che NS 
A p p r a i s e r ' s land v a l u a t i o n a r e t h a t : 

• The NS Appraiser developed and app l i ed a pure ly 
mathematical and h igh ly mechanized approach t h a t d id 
not apply b a s i c a p p r a i s a l p r i n c i p l e s . 

• The NS Appra iser f a i l e d t o cons ide r the q u a n t i t y and 
q u a l i t y of the s a l e s da ta a v a i l a b l e . 

• The NS Appra iser f a i l e d t o cons ide r b a s i c v a l u a t i o n 
t e n e t s . 

• The NS Appra iser then app l i ed a n a l y s i s techniques 
(simple average) t h a t r e s u l t e d in land v a l u a t i o n s t h a t 
were unsupported by the s a l e s . 

• Thus, the conc lus ions reached by the NS Appra iser a r e 
n e c e s s a r i l y u n r e l i a b l e and unsuppor ted . 

Even though the NS Appra iser d e s c r i b e s the process 
undertaken in t h e i r a n a l y s i s as a s o p h i s t i c a t e d mass a p p r a i s a l 
methodology, these supposedly s o p h i s t i c a t e d da ta t echniques did 
not absolve them of the r e s p o n s i b i l i t y to be su re t h a t the da ta 

^ Base land value equa l s the fee simple va lue of che land under ly ing the 
DuPont SARR, before c o n s i d e r a t i o n of o the r f a c t o r s , such a s land needed for 
communicationa f a c i l i t i e s , land needed for yards and o t h e r suppor t 
f a c i l i t i e s , and adjus tments co land value for p a r t i a l l y - o w n e d l i n e s and land 
easements /agreements . 
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was being handled in a manner that is consistent with the 
appraisal problem being addressed. 

In the mass appraisal section of the Uniform Standards of 
Professional Appraisal Practice (USPAP) is the following 
comment: 

"This S tandards Rule r e q u i r e s a p p r a i s e r s engaged i n mass 
a p p r a i s a l t o t ake r ea sonab le s t e p s t o ensure t h a t t he 
q u a n t i t y and q u a l i t y of the f a c t u a l da ta t h a t a r e c o l l e c t e d 
a r e s u f f i c i e n t t o produce c r e d i b l e a p p r a i s a l s . . . P r o p e r t y 
c h a r a c t e r i s t i c s da ta must be a p p r o p r i a t e and r e l e v a n t t o t he 
mass a p p r a i s a l models be ing used."* 

The above USPAP requirements were not fulfilled by the NS 
Appraiser. 

Ignoring Basic Characteristics o£ Land Sales - By ignoring 
the most basic characteristics of land sales, that every 
appraiser should consider, the NS Appraiser failed in their 
responsibility to produce value conclusions that are supported 
and not misleading. The main observations and conclusions of 
our review of the NS Appraiser's land valuation for the DuPont 
SARR include the following. 

• The NS Appraiser failed to analyze and account 
for changes in market conditions / market trends 
(page 26). 

• The NS Appraiser failed to account for 
differences in parcel size'(a key determinant of 
land value) in the comparable sales (page 27). 

• The NS Appraiser utilized an inappropriate 
averaging technique, leading to inflated value 
conclusions (page 29). 

• The inflated value conclusions developed by the 
NS Appraiser were contrary to the ''no barriers to 
entry" requirement m SARR analysis (page 34). 

* tJniform S!:andards of Professional Appraisal Practice 2012-2013 Edition 
(USPAP), The Appraisal Foundation, page U-51. 

DuPont SARR Land Valuation Rebuttal 4-2013 
Harps fi'Harps Inc , Merit Real Estate Analysis, Inc., Rail Trac Associates 

16 



The NS Appraiser compiled sales data sets grouped by 
zoning/use and sorted by price per square foot only. The data 
sets included sales from several years, parcels of various 
sizes, urban and rural locations sometimes mixed together and 
all sales were only sorted by price per square foot. 

By creating such non-homogeneous data sets, the NS 
Appraiser failed to analyze and account for changes in market 
conditions / market trends, differences in average prices 
attributed to land sizes, and the differences attributed to 
locations (urban and rural land) analyzed together. 

The NS Appraiser failed to account for differences in 
parcel size (a key determinant of land value) in the comparable 
sales. For example, note this portion of the DuPont SARR ih the 
Atlanta, GA area: 

? / i ; .icn.'s " 1 

- • 0 ;? nr i fs 

, i „7 , : : ; : , : . . . : ' , : 
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Imagine that the land purchases by the SARR would consis t 
only of the propert ies on the r ight side of the SARR (Orange 
l i n e ) . Land would be purchased from five proper t ies of the 
following s i ze s : 
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0.08 acres 
0.29 acres 
2.26 acres 
7.56 acres 
38.32 acres 

It is clear from the above photo that the most land for the 
SARR will be purchased from the 38.32-acre parcel and that the 
least amount of land will be purchased from the 0.08-acre 
parcel. The NS Appraiser gives equal weight to each parcel in 
developing the average price per acre, causing the smaller 
parcels to be over-represented in the average. Since generally 
speaking, the unit price for land rises as the parcel size 
declines, the NS Appraiser overstated the average land value by 
giving equal weight to each land sale, regardless of the size of 
the parcel being purchased. 

Inappropriate Averaging Technique - The NS Appraiser 
utilized an inappropriate averaging technique, leading to 
inflated value conclusions. 

To measure the extent of the error caused by the 
inappropriate averaging technique used by the NS Appraiser, we 
looked at six sample states (Alabama, Ohio, Pennsylvania, New 
York, North Carolina and Georgia). For each land use type 
(industrial, residential, etc.) and for each jurisdiction 
(county) in these six states, we compared the average price per 
acre produced by the NS Appraiser to the summation of the actual 
sales prices used by the NS Appraiser: 

DuPont SARR Land Valuation Rebuttal 4-2013 
Harps & Harps Inc., Merit Real Estate Analysis, Inc., Rail Trac Associates 

18 



NS Averaging Technique Substantially Overstates Land Value 
Six State Sample for All Land Use Types 

• Understated Summation of Sales 
Prices 

D Overstated by +1% to +25% 

[ 'Overstated by +26% to +100% 

• Overstated by More than +100% 

/ 

Comparing tnnd Values USIPQ Norlolk Southom Average to Ihe Summeilon of Iho Actual Sales Prices 

We tested 364 sales data sets, representing all the land 
sales used by the NS Appraiser in these six states. For each 
set of sales, we compared the summation of the actual sales 
prices to the summation of the prices computed using the NS 
Appraiser's average land price. The results show the impact of 
grouping a non-homogeneous set of sales into one data set and 
giving all sales equal weight leading to conclusions that could 
not produce a meaningful value. 

In 94% of the cases, the use of the NS Appraiser's average 
land value overstated the summation of the actual sales prices. 
The degree of overstatement is significant - 75% of the time the 
sales prices were overstated by more than 25%, and 34% of the 
time, the overstatement more than doubled the actual sales 
prices. 

The inflated value conclusions developed by the NS 
Appraiser were also contrary to and inconsistent with the *'no 
barriers to entry" requirement in SARR analysis. 

Flawed Land Valuation Process - At this point, having 
failed to properly account for differences in the sales data, 
the NS Appraiser then utilized the non-homogeneous sales data to 
produce their land valuations that were based solely on the unit 
price. 
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• The only categorization or "stratification" of 
the sales data by the NS Appraiser was by unit 
price. Without accounting for the differences in 
parcel size or any other factors that could 
impact the unit price, the use of this single 
measure (unit price) as a surrogate for all other 
valuation factors, does not and could not produce 
credible value conclusions (page 38). 

• When eliminating sales as ''outliers", only the 
highest unit price sales were excluded. Having 
committed the error of using an improper 
averaging technique (that overstated the 
resulting land value conclusions), the NS 
Appraiser then committed another error of 
eliminating sales only from the high end of the 
spectrum, making it impossible to judge the 
reasonableness of the resulting value conclusions 
(page 40). 

• By routinely applying route-average or state-
average land values to rural jurisdictions, the 
NS Appraiser applied urban-area land values to 
rural areas (page 54). 

• The NS Appraiser produced values that were not 
supported by actual sales in proximity to DuPont 
SARR (pages 63, 70, 75, 79, 84, 90). 

For example, the exhibit below illustrates a portion of the 
DuPont SARR in the Pittsburgh, PA area: 
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For t h i s po r t i on of the DuPont SARR, the NS Appra iser 
developed the land value conc lus ions shown in WHITE, ranging 
from $100.00 t o $500.00 p e r square f o o t of l and . However, no te 
t h a t the comparable s a l e s used by the NS Appraiser (shown in 
YELLOW on the above e x h i b i t ) do no t exceed $20.04 pe r square 
foo t , and land s a l e s excluded as ' ^ o u t l i e r s " by the NS Appra isers 
(shown in RED above) do not exceed $89.28 per square foo t . 

• The l a n d v a l u a t i o n s p roduced by t h e NS A p p r a i s e r 
o f t e n exceeded t h e bounds of t h e c o m p a r a b l e s a l e s 
p r i c e s (pages 66 , 7 1 , 7 6 , 8 0 , 9 1 ) . 

• The NS A p p r a i s e r c r e a t e d a v e r a g e l a n d v a l u e s by 
e x c l u d i n g a v a r i a b l e p e r c e n t a g e of h i g h e r - p r i c e d 
s a l e s from t h e i r c a l c u l a t i o n s , w i t h no m a r k e t 
r a t i o n a l e . 

• Havi ng commit ted t h e e r r o r of u s i n g an i m p r o p e r 
a v e r a g i n g t e c h n i q u e ( t h a t o v e r s t a t e d t h e 
r e s u l t i n g l a n d v a l u e c o n c l u s i o n s ) , t h e NS 
A p p r a i s e r t h e n commit ted a n o t h e r e r r o r of 
e l i m i n a t i n g s a l e s o n l y from t h e h i g h end of t h e 
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spectrum, making it impossible to judge the 
reasonableness of the resulting value 
conclusions. 

• The NS Appraiser utilized the same sales data to 
produce multiple value conclusions, simply by 
excluding a differing number of high unit price 
sales, with no market rationale for the sales 
excluded, other than price (page 54). 

• The NS. Appraiser failed to consider recognized 
and accepted appraisal techniques to categorize 
and analyze land sales. The result was a non-
homogeneous set of sales that was thereafter 
manipulated by the NS Appraiser solely on the 
unit price, taking no relevant variables into 
account. 

• The NS Appraiser failed to produce land 
valuations for the DuPont SARR that were 
consistent with the requirement of "no barriers 
to entry" for SARR cases. 

The value conclusions of the NS Appraiser were 
unsupported by the data, and therefore the value 
conclusions cannot be relied upon as a reasonable estimate 
of land value for the land required by the DuPont SARR. 

The NS Appraiser failed to consider recognized appraisal 
techniques and did not produce a valuation that was consistent, 
supportable, and reasonable based on market data. 

Having committed the error of using an improper averaging 
technique (that overstated the resulting land value 
conclusions), the NS Appraiser then committed another error of 
eliminating sales only from the high end of the spectrum, making 
It impossible to judge the reasonableness of the resulting value 
conclusions. The NS Appraiser's conclusions should be rejected. 
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Rebuttal of NS Review of Our Appraisal: Summary 

The NS Appraiser (FTI Consulting) submitted an appraisal 
review, dated November 26, 2012, of our valuation of the land 
underlying the DuPont SARR. Here are the main observations and 
conclusions from our rebuttal of the appraisal review by the NS 
Appraiser. A page reference is provided with each summary 
point, directing the reader to supporting information in this 
report. 

• Date of Value/Partially-Owned Rlghts-of-way/Land Use 
Agreements and Easements: These items will be 
addressed m another section of the rebuttal evidence, 
and will not be addressed in this document. 

• Classification of Land Uses: The NS Appraiser 
contends that the land use definition in our appraisal 
was not sufficiently detailed. In fact, the land uses 
designated in our appraisal properly reflect the 
underlying land value for that portion of the DuPont 
SARR. Examples are given (page 96). 

• Inspection of Subject Property: The NS Appraiser, in 
his review, contends that our physical inspections of 
the sub:]ect property were not extensive enough, and 
that we relied too much on comput:er-based tools for 
our inspections. This section discusses our extensive 
pre-planning and detailed on-site physical inspections 
of the DuPont SARR, and also discusses the powerful 
computer-based tools (Google Earth and BING) used in 
our appraisal process (page 99). 

• Selection of Comparable Sales and Verification Process 
and Taking Proper Steps to Analyze Comparable Sales 
The NS Appraiser questions several aspects of our land 
sales research and land valuation process that were 
easily refuted in the documentation and data we 
supplied along with our appraisal 

1. We did not use "unknown" land use type nor were 
improved sales used as the basis of some of our 
values. 

2. We did not use property assessment data as the basis 
for land value. 
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3. We did not have an overreliance on "anecdotal" sources 
of secondary information, such as assessors, brokers 
and appraisers. As is customary in most appraisals, 
we used these secondary sources to support the actual 
sales data that was the basis of our appraisal. 

4. The NS Appraiser's claims and false assertions that 
our analysis was not documented sufficiently in our 
work papers must be disregarded. 

In this section, we address each of these concerns by the 
NS Appraiser, and describe in detail that these alleged errors 
in data handling did not occur in our analysis. Also, this 
section describes the scope of our analysis process, and 
illustrates how the process was documented in the evidence 
provided in this case. The procedure we used adheres to one of 
the most important elements of appraising that address the 
quality and quantity of the data used in the appraisal. Each 
individual land value was not considered in isolation -
relationships among the property types were considered, as well 
as value conclusions reached in nearby, similar jurisdictions. 
We consistently reviewed the valuation estimates to produce a 
reliable conclusion, (pages 102 to 114). 

• Technique Used to Average Data: The NS Appraiser, in 
his review, contrasts the averaging technique used in 
our appraisal (a weighted average approach) with the 
averaging technique used in the NS Appraiser's 
valuation report. Our Rebuttal Report clearly shows 
that the weighted average technique is a superior 
technique to use in valuing land for the SARR, because 
It produces more reliable conclusio.ns (pages 112 and 
29 to 37). 

It must be mentioned here that the NS Appraiser, in his 
review, attempts to characterize the averaging technique used in 
our appraisal -as one that the appraisal industry in general, and 
the Appraisal Institute in particular, have rejected. 

This section of the NS Appraiser's review document and 
testimony is misleading, because it appears to confer the 
approval of the Appraisal Institute on the averaging technique 
used in their appraisal, as well as the specific rejection by 
the Appraisal Institute of the averaging technique utilized in 
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our appraisal. This is a false and willfully misleading claim 
by the NS Appraiser, and should be disregarded (page 36). 

Our appraisal followed recognized and established appraisal 
techniques that were appropriace. The process followed in 
developing the land valuation was not a mechanical process that 
was followed lockstep, such as that used by the NS Appraisers. 
Instead, the quantity and quality of the sales data available 
dictated the process used in developing the land valuation, to 
ensure the most accurate, reasonable and supportable values that 
were consistent with the actual sales in the market. 
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REVIEW OF NORFOLK SOUTHERN'S APPRAISAL 

Failure to Account for Market Conditions and Trends 

The NS Appraiser utilized land sales with sale dates 
ranging from January 2004 through December 2007. A single 
market conditions adjustment of -(0.25% per month, or 13% per 
year, was applied to all sales, based on a date of value of July 
1, 2007. All sales prior to July 1, 2007 were adjusted upward, 
and all sales from July to December 2007 were also adjusted 
upward. In effect, the NS Appraiser defined July 1, 2007 as the 
top of the market for all property types. 

The market condition adjustment was very simplistic, and 
was apparently based on the Consumer Price Index (see page 13 of 
NS Appraiser's report), which is not specifically a measure of 
real estate market conditions, but rather is a general measure 
of prices in the economy. A uniform percent for all four years 
under study (2004 to 2007) was applied to all sales. The 
adjustment was always upward. The adjustment was' not property-
type specific. 

Even more significant, the NS Appraiser, after applying the 
generic adjustment described above, then took sales for all four 
years and grouped them into one large data set, for sorting by 
price per square foot. No evidence was provided that the NS 
Appraiser analyzed or considered any market trends in the data 
over the four-year span. 

Given tho generic nature of the NS Appraiser's market 
condition adjustment (the same percentage adjustment regardless 
of time period or property type), the failure to consider any 
potential market trends within each property type and geographic 
area would cause emerging market trends to be ignored in the 
value conclusion. 

In comparison, we employed typical appraisal practice in 
adjusting for market conditions. We incorporated specific 
market condition adjustments for each property type 
(residential, industrial, and commercial) that were specific to 
calendar quarter. Then, for each property type/geographic area 
combination, sales data was displayed grouped by year, to enable 
the identification of market trends. 
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Failure to Account for Variations in Land Area 

The unit price paid for land can be affected by many 
factors. Some of these factors are specific to particular types 
of land. For example, for gas station/convenience store sites, 
the price paid may be impacted by how much automobile traffic 
passes that site each day, at which corner of the intersection 
the site is located, and the size and shape of the site. For 
other land types, the factors affecting unit price will be 
totally different. 

However, one factor that is recognized by the appraisal 
profession as almost always being a significant factor affecting 
unit price paid for land is the size of the land parcel: 

Size differences can affect value and are considered in s i t e 
analys is Generally as s ize increases , unit p r i ces decrease. 
Conversely, as s ize decreases, unit p r i ces Increase."^ 

For those not involved in land valuation or pricing, there 
is a familiar example in the housing market. Take two sales in 
your neighborhood - a single family detached house, and a 
residential condominium unit: 

Typo 

Property 

Single Family Detached 

Residential Condo Unit 

Living Area 

(Square Feet) 

2,750 

1,100 

Sales 

Price 

$650,000 

S450.000 

Unit Price: 

$ / Sq Ft 

$236 

$409 

The single family detached home has a much higher sales 
price, but the unit price, the price per square foot of living 
area, is much higher for the smaller condo unit. This is the 
same general relationship found in most land sales: the larger 
the tract of land, the lower the unit price. 

If you only looked at the unit price, you might conclude 
that the single family detached home is "less expensive" than 
the condo unit. 

Now, let's say you wanted to know what the average price of 

housing was in your neighborhood. If these were the only two 

^ The Appraisal o £ Real Estate, thirteenth edition. The Appraisal 
Institute, page 212 
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sales in the neighborhood, you could take the two unit prices, 
and compute the average: 

$236 -r $409 => $645 divided by 2 sales » $322.50 per sq. ft. 

Is this really the average price of housing in the 
neighborhood? To check, we can multiply the average price per 
square foot calculated above by the total square footage of 
homes sold: 

$322.50 avg price/sq. ft. x 3,850 sq. ft. sold = $1,241,625 

However, notice on the table below that the total price of 
the two houses sold was only $1,100,000: 

Typo 

Property 

Single Family Detached 

Residential Condo Unit 

TOTAL (2 sales) 

Living Area 

(Square Feet) 

2.750 

1.100 

3.650 

Sales 

Price 

$650,000 

$450,000 

$1,100,000 

Unit Price: 

$ / Sq Ft 

5236 

$409 

Using the average of the prices paid per square foot 
($322.50), the total price of homes sold was computed.as 
$1,241,625. But, this is about 13% too high ($1,241,625 vs. 
$1,100,000 >= 12.88% too high). 

You can account for the size of each home in developing the 
average price, by calculating a "weighted average". This is an 
average that takes into account a relevant factor, such as the 
size of the home. In our simple example, the weighted average 
price is calculated like this: 

$1,100,000 total sales / 3,850 sq. ft. - $285.71 per sq. 

ft. 

Notice that the weighted average of $285.71 is lower than 
the simple average of the unit prices of $322.50. 

When the size of real estate plays a key part in 
determining the uniL price, it is important to account for this 
phenomenon in the appraisal of that real estate. 

In the next section, it will be shown that the NS Appraiser 
failed to properly take into account the size of the land 
parcels in their comparable sales, leading to an overstatement 
of value. 
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NS Appraiser Used an Inappropriate Averaging Technique 

A major difference between our land appraisal and the NS 
appraisal is the way in which the average price of the 
comparable sales was computed. In their testimony, and in their 
review of our appraisal, the NS Appraiser discusses the "global 
mean" vs. the "stratified mean" and concludes that the 
significantly higher values produced by their technique are 
evidence of the superiority of their technique. 

In fact, the significantly higher values developed by the 
NS Appraiser are clear evidence that the averaging technique 
utilized by the NS Appraiser produced unrealistically high land 
valuations. 

First, some definitions and simple examples: 

The NS Appraiser refers to the averaging technique applied 
in our analysis as the '^global mean" and the averaging technique 
utilized in their analysis as the "stratified mean". Although 
there may be some form of stratification involved in the NS 
Appraiser's valuations in the urban areas [such stratification, 
if It was employed, was nou documented in the work papers 
provided by the NS Appraiser), generally the NS Appraiser's land 
valuations were developed using a simple average. 

In this document, more commonly-accepted terminology for 
these mathematical averaging techniques will be used: the 
"arithmetic mean" and the "weighted mean". 

The "arithmetic mean" is what is commonly thought of as 
the "average". Each value in a set of data is summed, and is 
divided by the total number of observations in the data, to 
create the average or the arithmetic mean: 
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ACTUAL SALES 

Sales 
Price 

$5,000 

$8,000 

$3,000 

$2,000 

maML 

Acres 

50 

40 

10 

5 

105 

Price/ 

Acre 

$100 

$200 

$300 

$400 

In this simple example, calculate the arithmetic mean by 
adding the prices per acre and dividing by the number of sales: 

$100 + $200 -I $300 + $400 = $1,000 divided by 4 sales = $250 

As simple as calculating an "average" sounds, there are 
difficulties with a simple average. By giving each sale equal 
weight, this averaging technique does not take into account the 
impact of parcel size on the price per acre. 

Generally speaking, in many land transactions, the larger 
the parcel, the lower the unit price. This relationship between 
parcel size and unit price can be caused by many factors, but 
larger parcels typically require the provision of internal roads 
and other facilities that reduce the amount of land area for 
building improvements. Also, some property types, such as large 
residential tracts, will require development over time, 
resulting in discounting of the unit price to account for the 
time value of money during the development period. 

To account for the impact of the size of the parcel on the 
unit price, a "weighted mean", that takes into account the size 
of each parcel, can be utilized: 
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ACTUAL SALES 

Sales 

Price 

$5,000 

$8,000 

$3,000 

$2,000 

ifrnmsa 

Acres 

50 

40 

10 

5 

105 

Price/ 

Acre 

$100 

$200 

$300 

$400 

To c a l c u l a t e a weighted mean, the s a l e s p r i c e s a r e summed, 

and d iv ided by the number of a c r e s : 

$5000 + $8000 H $3000 + $2000 = $18,000 / 105 a c r e s ^ $171.43 

To judge the impact of each type of averaging t echn ique , we 

can apply the two averages c a l c u l a t e d above to the a c t u a l s a l e s 

d a t a : 

ACTUAL SALES 

Sales 

Price 

$5,000 

$8,000 

$3,000 

$2,000 

S.18[000] 

Acres 

SO 

40 

10 

5 

105 

Price/ 

Acre 

SlOO 

$200 

$300 

$400 

AS CALCULATED BY NS 

Acres 

50 

40 

10 

5 

105 

Times: 
NS Avg. 

S 250 

S 250 

$ 250 

$ 250 

Computed 

Sales Price 

S 12.500 

$ 10.000 

$ 2.500 

$ 1.250 

$ 26.250' 

USING WEIGHTED AVERAGE 

Acres 

50 

40 

10 

5 

105 

Times: 

Wgt Avg 

S171.43 

$171 43 

$171 43 

$171 43 

Computed 

Sales Price 

$8,571 

$6,857 

$1,714 

$857 

ISHISTODO] 

NS Average Price - $100+$200+$30Q+$400 ^ $1000 / 4 sales = S250 per acre 

Weighted Averago Prico = $18,000 /105 acres ° $171.43 per acre 

Note on the table above that when the arithmetic mean (as 

used by the NS Appraiser) is applied to the actual sales, the 
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arithmetic mean produces a total expected sales price of $26,250 
for the 4 sales, compared to the actual sales price of $18,000 
for the four sales. Thus, if the arithmetic mean of $250 were 
used to appraise these 4 properties, the appraised value would 
overstate the summation of the actual value by 45.8%. 

On the other hand, if the weighted mean of $171.43 per acre 
were used to appraise the above four properties, the appraised 
value for the four properties would be $18,000 which is equal to 
the actua] summation of the sales prices for the four sales. 

This same impact on appraised value can also be seen in the 
actual sales data utilized by the NS Appraiser. 

COMMERCIAL SALES FOR MADISON COUNTY, OH 

Sale 

Date 

ltfia/2007 

11/11/2007 

12/1/2006 

05/24/2007 

05/02/2005 

06/13/2004 

TOTAL 

Sales 

Pnco 

$1,130,019 

$3,338,374 

SI. 119.395 

3270,592 

3825,301 

Sa'i,414 

$6,749,095 

Acres 

34 36 

70 05 

19.10 

0 76 

200 

0'14 

12643 

Price per 

Acre 

332,868 

347,657 

558,607 

3346.913 

3412.651 

3467.243 

NS Average = 

S227.660/acro 

57.822,367 

315.947.561 

34.348.300 

3177.575 

3455.319 

531,872 

$26,783,014 

Weighted Avg.= 

$53.382/acro 

31,634,208 

33,739,414 

31.019.597 

$41,638 

3106.764 

37.473 

$6,749,095 

NS Ayg = $32886 + 347657 + 358607 •*• 5346913 + 3412651 + 3467243 = 51,365,956 / 6 sales = 3227.660 per acre 

Weighted Average = 56.749,095 total sales price /126 43 total acres = 353,382 per acre 

The above table of actual commercial land sales fbr Madison 
County, OH used by the NS Appraiser shows that the six sales 
total $6,749,095. 

Using the arithmetic mean, the NS Appraiser produces an 
estimated value of $227,660 per acre. When this estimate of 
value is applied back to the six sales, the NS Appraiser would 
appraise these six properties at $28,783,014. This is over four 
times the actual sales price of $6,749,095. 

However, the weighted mean produces an estimated value of 
$53,382 per acre. When this estimate of value is applied back 
to the six sales these six properties would have a valuation sum 
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of $6,749,095 - identical to the actual sale prices of these six 
sales. 

The reason that the arithmetic mean produces such erratic 
value conclusions is that the unit prices of the smaller sales 
are having a disproportionately large impact on the overall 
average. The NS Appraiser, probably mindful of this issue, 
argues that giving small sales such a disproportionate impact is 
acceptable given the appraisal assignment - the purchase of a 
right-of-way for the SARR. On page III-F-27 of the testimony, 
the NS Appraiser says "a stratified mean { a r i t hme t i c mean - ed) 
is a significantly superior approach to a global mean {weighted 
average ~ ed) here, for assembling the DRR's right of way would 
require thousands of individual purchases of relatively small 
parcels of land." 

The first problem with this reasoning is that, even in 
dense urban areas, the SARR encounters a wide variety of parcel 
sizes. 

/
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The photo above illustrates two DuPont SARR lines in 
Atlanta, GA, ^ust south of the CBD. Property outlines are 
shown, and the size of some selected parcels adjacent to the 
DuPont SARR aro shown. Note that in this urban area, parcels of 
up to 38.32 acres are encountered, along with a variety of other 
parcel sizes, with the smallest parcel size of 0.08 acres. 

The comparable sales should ideally include a variety of 
parcel sizes, because that is the reality of what is encountered 
along the DuPont SARR right-of-way, even in urban areas. To 
help visualize this point, note the SARR route on the left side 
of the above photo. Imagine that the land purchases by the SARR 
would consist only of the properties on the right side of the 
orange line. Land would be purchased from five properties of 
the following sizes: 

0.08 acres 

0.29 acres 

2.26 acres 

7.56 acres 

38.32 acres 

It IS clear from the above photo that the most land for -the 
SARR will be purchased from the 38.32-acre parcel and that the 
least amount of land will be purchased from the 0.08-acre 
parcel. If the appraiser gives equal weight to each parcel in 
developing the average price per acre, the smaller parcels will 
be over-represented m the average. And, since generally 
speaking, the unit price rises as the-parcel size declines, 
producing an average value using an arithmetic mean will tend to 
overstate the land value that is being applied to a wide variety 
of parcel sizes. 

No barriers to entry issue. - The second problem with the 
NS Appraiser's reasoning (i.e. that smaller parcel sales should 
be given disproportionate weight because the SARR will be 
purchasing small slivers of land from each property owner) is 
that, by this line of reasoning, the NS Appraiser has introduced 
"barriers to entry" into the analysis. 

It IS true that in reality a purchaser attempting to 
assemble a corridor for a new railroad would lace all manner of 
barriers to entry, not the least of which would be severance 
damages and corridor effects that could increase the average 
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price paid per acre. These barriers to entry are NOT to be 
considered in the SARR analysis. 

With no barriers to entry, it is assumed that all parcels 
are vacant and are available for sale at the market price for 
that parcel. Larger parcels can typically be purchased for a 
lower unit price per acre. Why would the DuPont SARR pay a 
premium for a small sliver of land taken from a larger parcel, 
when the entire parcel is available for purchase at a lower unit 
price? Then, when the SARR has carved off the needed right-of-
way, the remainder of the parcel could be sold at the same 
prevailing market price. Without introducing barriers to entry, 
there is no justification to giving smaller parcels (with 
correspondingly higher unit prices) disproportionately higher 
weight in developing the average unit price. 

Therefore, the unit prices of each size parcel must be 
taken into accounc in developing an overall average to be 
applied to the SARR acreage. Utilizing a weighted mean produces 
a land valuation that meets this criterion and is both 
supportable and reasonable. 

By the NS Appraiser's own admission, the use of the 
arithmetic mean produces significant increases in appraised 
value. But, as shown above using both simplified data and 
actual data, these significant increases in appraised value do 
not make sense when applied to the same comparable sales used to 
develop the arithmetic mean. ' 

The impact of utilizing the arithmetic mean by the NS 
Appraiser is not insignificant. As will be discussed in more 
detail later in this report, the impact on the valuations in the 
NS appraisal were analyzed for several states. For the six 
states analyzed (Alabama, Georgia, Ohio, New York, North 
Carolina and Pennsylvania), the use of the NS Appraiser's 
average, compared to the weighted average, produces an increase 
in DuPont SARR valuation of $679 million, an increase of 44.3%. 
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S40.273.0S2 

$2,044 875 

S37.490.484 

S36.054.968 

$4,067,160 

552.526.027 

531.674.443 

S205.231.040 

S21.588.368 

SI.479.314 

S20.001.796 

520.682.374 

52,368.585 

S34.770.087 

S17.166.980 

5118.064.104 

(516.664.714) 

<S1.405.561) 

(517.486.686) 

(515.372.504) 

(51.698.575) 

(517.740.340) 

(514.707.463) 

(587.166.936) 

-46 40% 

-40 77% 

-46 65% 

-42 64% 

-4178% 

-33 76% 

-4614% 

-42 47% 
J 

AREAS NOT PHYSICALLY INSPECTED BY NS (Alabama) 
Showing Change In Valuo when tho Wolghtod Avorago is Used 

NS Land Voluo Land Valuo Using DIfforenco % Chg 

SlalONSRouto lArllhmotIc Moan) Wolghtod Avorago NS v . Wgl Avg In Voluo 

AL Rouie rBirmngham At to Chattanooga TN 

AL Routs 2. Bhnlngham/U. 

fiL Route 3 Qinnlngham/U. lo New Orleans LA 

At Route 4. BuraiaD ALIO Mobile AL 

At Route 5 Macon GA to Mahn AL 

AL Route 6 Chattanoogo TN to Memphis 1N 

AL Routs? Austell GA to BlmringhamAL 

TOTAL FOR ALABAMA 

One of the states analyzed in a later section of this 
report is Alabama. Above is a summary of the seven DuPont SARR 
routes in the state of Alabama. The NS Appraiser, using the 
arithmetic mean, developed a total land value of $205.2 million 
for DuPont SARR routes in Alabama. However, when the weighted 
mean is applied, the land value for the state of Alabama falls 
to $118.0 million, a decline of 42.47%. 

Finally, it must be mentioned that the NS Appraiser in 
their testimony (on page III-F-25) cites the Appraisal 
Institute's book, ''The Appraisal of Real Estate" as support for 
their use of the arithmetic moan vs. the weighted mean. In what 
can only be characterized as misleading and disingenuous, trie NS 
Appraiser states: 

"The Appraisal I n s t i t u t e r e j ec t s th i s kind of mass 
agglomerat ion [i.e. the weighted mean - ed), no t ing t h a t *Like 
units must be compared, so each sa les p r i ce should be s ta ted in 
terms of appropriate uni ts of comparison'. Appraisal I n s t i t u t e , 
The Appraisal of Real Estate a t 305 (13^" ed. 2008)." 

This is a gross and willful misinterpretation of thxs 
section of the book ''The Appraisal of Real Estate". 

We have included this section of the Appraisal Institute's 
book in the Addenda of this report, and it is clear from reading 
that text that the Appraisal Institute was not talking about 
averaging techniques in this passage. Rather, the Appraisal 
Institute was making the point that the appraiser must take into 
account the unit of value that is appropriate for the type of 
property being appraised. For example, if you are appraising 
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existing apartment buildings, the appropriate unit of measure is 
probably the price per apartment unit, and not the price paid 
per acre of land under the apartment buildings. 

This section of the NS Appraiser's testimony is misleading, 
because it appears to confer the approval of the Appraisal 
Institute on the averaging technique used in their appraisal, as 
well as the specific rejection by the Appraisal Institute of the 
averaging technique utilized in our appraisal. This is a false 
and willfully misleading claim by the NS Appraiser, and should 
be disregarded. 

The use of the arithmetic mean by the NS Appraiser produces 
land valuation conclusions that are unrealistic, even when 
applied to their own comparable sales. The inflated land value 
conclusions for the DuPont SARR created by using the arithmetic 
mean are unrealistic and unsupported. 
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Stratification of Data 

The NS Appraiser, in his testimony and in his supporting 
appraisal review document, makes many comparisons to the "global 
mean" utilized in our appraisal, versus the '^stratified mean" 
utilized in their appraisal. As discussed in the previous 
section, the proper terms for the averaging techniques utilized 
by the two Appraisers are: 

"Arithmetic Mean": used by the NS Appraiser, where each sale is 
given the same relative weight in computing the average price. 

"Weighted Mean": used in our analysis, where each sale is 
weighted in the computation of the average, based on the land 
area of each sale parcel. 

The mathematical consequence of using each of these 
averaging techniques was discussed in the previous section, and 
will not be repeated here. However, additional discussion of 
the terms used by the NS Appraiser in their testimony is needed, 
to understand how the NS Appraiser used data in their analysis. 

First, as to the assertion by the NS Appraiser that our 
averaging technique produced a "global agglomeration" and that 
the averaging technique utilized by the NS Appraiser was 
"stratified" and thus more accurate, is misleading. 

An arithmetic mean (as used by the NS Appraiser) and a 
weighted mean (as used in our appraisal) are both single 
measures of a group of data. One average is no more "global" 
than the other. Both averages have their place, but given the 
important relationship between land size and unit price, in this 
instance the weighted mean (as used in our appraisal) is a more 
accurate and reliable form of averaging. 

Thxs IS a key point, because in the DuPont SARR analysis, 
we are looking at a large and widely varying group of subject 
properties - it is only reasonable to presume that the 
acquisition of the land for the SARR would resemble the same mix 
of sites that are reflected in the comparable sales data. While 
for any given parcel of property, the weighted average would 
probably not be appropriate, when attempting to arrive at a 
reasonable value sum for a large number of widely varying 
properties, an assignment where there cannot, by definition, be 
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any single individual parcel to appraise, the weighted average 
is the only measure that can reasonable be used. 

The NS appraiser attempts to paint the picture that the 
appraisal world rejects the use of the weighted average. This 
is false, unsupported and misleading. However, the appraisal 
world does universally recognize the often important 
relationship between tho size of a land sale and the unit price. 
To ignore this relationship (as the NS Appraiser did), is a 
violation of basic appraisal principals. 

The NS Appraiser discusses the advantages of 
"stratification" as used in his appraisal. The concept of 
stratification is common in mathematics, and is often used in 
sampling to ensure that certain relevant subclasses are properly 
represented in a sample. For example, if you are trying to 
determine if something varies by socioeconomic group, then you 
might stratify your data to ensure that the entire sample has a 
proportion of each socioeconomic group equivalent to the 
proportion of each group in the overall population. 

In land appraisal, if enough information is available for 
each sale, the appraiser might want to stratify the comparable 
sales data by some relevant measures. For example, for gas 
station sites, the appraiser might want to stratify the sales by 
the type of highway access (location at an intersection) or 
exposure (traffic volume). Then, when comparing each sale to 
the subject gas station site, the appraiser can classify the 
subject using the same criteria (highway access and exposure) 
and give greater weight to the sales that most closely match the 
subject in terms of the relevant factors. 

However, the "stratification" employed by the NS Appraiser, 
rather than being based on relevant characteristics for a 
property type, is based only on the price per square foot paid 
for each sale. 

The NS Appraiser sorted the sales data from low to high by 
price per square foot and that is all. It is not clear what 
this "stratification" actually accomplishes in their analysis. 
It basically says: 

The low-priced sa les are low-priced because they are low-priced, 
and the high-priced sa les are high-priced because they are high-
pr iced. 
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The way the NS Appraiser used this "stratified" sales data 
differs between the areas of the DuPont SARR physically 
inspected by the NS Appraiser, and the areas of the DuPont SARR 
that were not physically inspected by the NS Appraiser. 

The base estimate of land value (not including such items 
as land for communications facilities, yards, or land easement 
agreements) produced by the NS Appraiser is $4,154 billion. Of 
this total value conclusion, about 65% of the value is located 
over those portions of the SARR that were not physically 
inspected by the NS Appraiser. For this 65% of their land 
valuation, the NS Appraiser adopted our line segmenting of the 
DuPont SARR, and they also adopted our land use definitions for 
each segment of the DuPont SARR. 

Using our line segment definitions and land use 
definitions, the NS Appraiser then applied an average land value 
per acre for each land use type and political jurisdiction (e.g. 
the NS Appraiser developed one price per acre for all commercial 
land in Madison County, Ohio). So, for 65% of their total land 
valuation, the NS Appraiser applied no "stratification" of the 
data - they produced a single average sales price and applied 
that average price to all segments withm that political 
jurisdiction. 

Elimination of sales classified as "outliers". - However, 
the technique used by the NS Appraiser to calculate the average 
price per acre raises some significant questions: 
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RESIDENTIAL SALES FOR YORK COUNTY, PA 

S B I H Data 

09/12/2005 

09/13/2007 

03/30/2005 

06/19/2007 _ 

in/06/2'oO/ 

7/1Q/07 

12/10/2007 

11/26/2007 

09/21/2007 

Oa/17/2007 

07/01/2007 

lQ/Ofl/2007 

10/09/2007 

07/31/2007 

OCi/07/2007 

10/24/2007 

Oa/03/2007 

07/10/2007 

og/09/2n7 

08/24/2007 

06/27/2007 

09/31/2007 

06/22/2007 

n/05/2007 

05/25/2006 

07/02/2007 

12/11/2K7 

09/13/2007 

09/13/2007 

09/1V2007 

0V14/2007 

O^Dl/2007 

07/27/2007 

IV24/2007 

iJ|^^5«^007 

08/M^007 

0VJ7/I007 

OV2V2007 

DS/JV2007 

0^7/2007 

JV3V2007 

OSMU/2007 

CIIV 

York 

Wclhvllte 

York 

Mount W( 

Olllsburg 

Su to 

PA 

PA 

PA 

PA 

PA 

NewCumtPA 

Red Lion 

Red Lion 

Diogue 

weiiivine 

Oenville 

PA 

PA 

PA 

PA 

PA 

York Have PA 

Glen Rock 

Oll l iburi 

PA 

PA 

StewanncPA 

New Freed 

SpibiiGro 

Eiteri 

Red Lion 

Felion 

PA 

PA 

PA 

PA 

MBiKheilt PA 

Wrlchuvlll PA 

OUIlfauri 

Delia 

Hanover 

Airvllle 

Hanover 

fiVALUEl 

Hanover 

JMlbn 
Voik 

Y M i 

PA 

PA 

PA 

PA 

PA 

•VALUEI 

PA 

M 

M 

M 

S f tHWr t iKM 

Ghn flack 

NBaewr 

IMUon 
Jacobin 

n i k 

M 

PA 

PA 

PA 

PA 

DettntowLPA 

ypf* 

flirfUon 

RA 

M 

MoncAcsbM 

York PA 

Current U u / Zonfaii 

Residential (land) 

RcddcntiaKlandl 

Residential (lend) 

Residential (land) 

Residential (land) 

Hold (or Development 

Residential (land) 

Residential (land) 

Residential (land) 

Reddentlal (land) 

Residential (land) 

Residential (land) 

Reddential (land) 

Residential (land) 

Residential (land) 

Residential (land) 

Residential (land) 

Residential (bind) 

Residential (bnd) 

Residential (land) 

Residential (land) 

Residential (land) 

Residential (land) 

Residential (land) 

Mirti lamllv (land) 

Residential (land) 

Residential (land) 

Residential (land) 

Residential (land) 

R t M r n d a l t l a n a t 

B t M e n t M t l a n a i 

flesWenftofftoflrf/ 

flestfentief/fanif; 

H t a U u i l b l l l B n a j 

ResMcndBfftofitfJ 

t t aMmOa l t t aad l 

R e M m t h l t l e a d l 

RtaU&i«aHlaad) 

KeMeaOalt tanai 

ReMeaUal l lanai 

t U s U e n M l l a n a i 

St t idendal l lpnd} 

RedtfemtoiriBfltfJ 

SoUPrko 

S 1;026^B 

$ 92,000 

S 155:000 

_S__ 1.000J00 

S 102,500 

S 2.600X100 

S 35.000 

S 224,259 

S 90.000 

S 35.000 

S 104,900 

i 30.000 

S 41.000 

S 46,177 

i 110.000 

S 229,900 

$ • 79.900 

S 64,900 

S 95J00 

S SVJOK 

i 60.000 

S 270/100 

$ G9.900 

S 90/100 

S 240/100 

S 39.900 

S 239J00 

$ 44J0O 

S 44J00 

S 92,000 

S 254000 

5 IMLISO 

S 414000 

J___2«(,p00_ 
S SUOOD" 

S 160.000 

S 359,500 

S 269.900 

S SOLOOO 

S__ «lloo_ 
S 109,900 

S U2.S00 

S 120.000 

Lot Slie (Acres) 

7600 

3.33 

4 50 

26 51 

209 

4000 

0 53 

3.31 

0 9 2 

0 37 

101 

0 28 

0 3 8 

0 4 0 

0 9 0 

170 

0 55 

0 37 

0 53 

2 86 

0 3 0 

135 

0 3 4 

0 4 3 

100 

0 15 

0 7 5 

O i l 

O i l 

0 3 0 

a 5 4 

0 2 4 

0 7 7 

0 5 2 

0 7 9 

OJ9 

O40 

0 2 f l 

O07 

0 0 3 

O I 4 

O09 

O06 

- I N C L U D E D ' SALES ONLY 

2B 1 UIOS 

Inflation Indev 

106 

100 

107 

100 

100 

100 

1 0 1 

101 

1 0 1 

100 

100 

101 

101 

100 

100 

101 

100 

100 

100 

100 

I X 

1 0 0 

100 

101 

103 

100 

101 

101 

101 

1 0 1 

1.00 

1.00 

I J U 

I J U 

I M 

IJOO 

I M I 

1.00 

I M 

1.01 

I M 

1 0 2 

1.01 

NS Avoraflo 

Wgt Avoroflo 

S/SFInfbted 

S 033 

S 064 

S 085 

S 087 

S 113 

S 149 

$ 154 

s 157' 

S 2 01 

£ 2.19 

S 2 39 

S 2 48 

$ 250 

$ 266 

S 2.81 

S 313 

i 334 

& 4 03 

S 4 16 

$ 4.31 

S 4 59 

S 4 61 

i 4 72 

S 4.85 

S 569 

S 611 

S 7.44 

S 934 

s 934 

S 10.02 

S 1067 

S 11.50 

S 12.25 

S 13.19 

S 1719_ 

S lOJS 

S 20.71 

S 22.22 

S 26.39 

5 31.10 

S 3 IJ3 

S 36J9 

S 46.16 

S 151.884 

$ 46.085 

1 1 1 
A L L SALES 

43 •ales 

NS Avorago 

Wgt Avorago 

S 415.999 

9 62.800 

The t a b l e above i s taken from the NS A p p r a i s e r ' s sa les 
worksheet . A few columns o f data have beon removed f o r c l a r i t y , 
but o therwise t h i s i s a d e p i c t i o n o f the sa les data as presented 
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by the NS Appraiser in his evidence. This particular set of 
sales data is for rcsidential land in York County, PA. Note on 
the far right column that the NS Appraiser has '"stratified" the 
data by sorting it from low to high in terms of dollars per 
square foot of land. This sort is the only "stratification" tho 
NS Appraiser performed in this analysis. 

There,are a total of 43 residentia] land sales, ranging in 
sales price (adjusted for inflation by the NS Appraiser) from 
$0.33 per square foot up to $46.16 per square foot. However, 
note that the first 29 sales are colored BLACK - this indicates 
that the NS Appraiser included these land sales in their 
calculation of the arithmetic mean (or average). 

There were an additional 14 sales (that the NS Appraiser 
has shown in RED above) that were excluded from the average 
because they were "outliers" (**outlier" is the term applied to 
these sales by the NS Appraiser). Basically a third of the 
available sales were excluded by the NS Appraiser, and these 
represented the sales with the highest unit prices, ranging from 
$10.62 per square foot up to $46.16 per square foot. 

This is the pattern seen in all of the NS Appraiser's sales 
spreadsheets - the only sales excluded from the calculation of 
the average are the highest price sales. Sometimes only a few 
sales are excluded and sometimes (as in the example above) a 
significant number of sales are excluded. It is always the 
highest price sales that are excluded as "outliers". 

This is a curious technique, and one that is not supported 
either by logic, or by accepted appraisal practice. 

There is no general appraisal theory that says that to 
produce a reasonable average price estimate, you should only 
remove high unit-price sales. Even if the goal was to eliminate 
the extremes of a price distribution, the appraiser would remove 
both low price and high price extremes. 

The NS Appraiser did not reveal in evidence the mechanical 
or mathematical process that was used to determine which higher-
priced sales would bo excluded, but it raises questions as to 
why the "outlier" sales are always defined as the highest price 
sales. 
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One possible explanation goes back to the discussion in the 
previous section about - the volatility of using the arithmetic 
mean (that was utilized by the NS Appraiser) in developing an 
average price for a group of sales. Because every sale, even 
sales representing very small parcels of land, get equal weight 
in computing an arithmetic mean, these small acreage sales can 
have a disproportionate impact, and will increase the average 
price. 

Note in the above tabic that we have calculated some 
average prices per acre for this data set. For the 29 land 
sales that were included in the NS Appraiser's average, the NS 
Appraiser calculated an average price of $151,884 per acre. 
This was the actual price per acre used by the NS Appraiser in 
valuing residential land in York County, PA. However, note what 
happens to the NS average (the mathematical mean) when you 
include all 43 residential land sales - it increases to $415,998 
per acre, an increase of 174%. 

The weighted mean (average) is also calculated m the above 
table for both the 29 included sales and the entire set of 43 
sales. Note that the weighted average for the 29 sales included 
is $46,065 per acre. The weighted average for all 43 land sales 
increases to $62,800 per acre, an increase of only 36%. And both 
are well below the arithmetic mean uti]ized by the NS Appraiser. 

This IS a key point: The technique utilized by the NS 
Appraiser of excluding sales with higher unit prices did not by 
design result in lower land value conclusions. By starting with 
the arithmetic mean (which favors higher unit price sales), and 
then exc]uding a varying proportion of higher unit price sales, 
the NS Appraiser produced a land value conclusion that was 
disconnected from the sales data — value conclusions that are 
not supported, and cannot be relied upon. 
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Residential l.and in York County, PA 
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The above graph shows the volatility in the averages 
calculated using the NS Appraiser's technique, and the 
relatively low volatility of the weighted average. The graph 
also illustrates the tendency of the mathematical average to 
inflate the average price for a group of land sales. 

In the above example of actual data from the NS Appraiser's 
report, note that 33% of the available sales were excluded from 
the calculation of the average value of residential land in York 
County, PA. What is the rationale for removing a third of your 
data, and only from one end of the price spectrum? It does 
serve as a "dial" to enable the NS Appraiser to adjust the 
average price, simply by excluding more or less high price 
sales. This kind of technique has no parallel in standard 
appraisal practice. If every appraisal say, included 5 
comparable sales, and the appraiser ignored only the highest 
price sale(s), the appraiser could not defend the resulting 
value conclusion as reasonable and supportable. 

As will be illustrated in the next section, even when 
dealing with the same sales, the NS Appraiser excluded a 
differing number of high unit price sales, to produce values for 
different situations (see page 47). The sales were not excluded 
based on their proximity to the SARR; they were not excluded on 
the basis of development density (urban vs. rural); they 
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were always excluded solely on the basis of high unit price. 
This is not only illogical, but it is not supported by any 
appraisal theory. 

We are not in a position to ascertain the motivation of the 
NS Appraiser in employing this methodology. However, it is 
clear that by starting with the arithmetic mean (which favors 
higher unit price sales), and then excluding a varying 
proportion of higher unit price sales, the NS Appraiser produced 
a land value conclusion that was disconnected from the sales 
data — value conclusions that are not supported, and cannot be 
relied upon. 

In summary, the NS Appraiser created average land 
values by excluding a variable percentage of higher-priced 
sales from their calculations, with no market rationale. 
Having committed the error of using an improper average ng 
technique (that overstated the resulting land value 
conclusions), the NS Appraiser then committed another 
error of eliminating sales only from the high end of the 
spectrum, making it impossible to judge the reasonableness 
of the resulting value conclusions. 

In the next section, some of the land values developed by 
the NS Appraiser for the areas that were not physically 
inspected will be discussed. For these non-inspected areas, 
which account for about 65% of the total base land valuation in 
the NS appraisal, the use of the arithmetic mean and the 
exclusion of higher unit value sales is the defining 
characteristic that differentiates the land valuations produced 
by the NS Appraiser from the land valuations produced in our 
analysis. 

Later in the report will be a section that examines the NS 
Appraiser's valuation of land in the areas that were physically 
inspected. For these areas, the '"stratification" of the sales 
data by the NS Appraiser produced some interesting results, 
including valuing land above the highest available saJes unit 
price. Also, land in urban areas was valued by the NS Appraiser 
at an overall valuation that exceeded the average sales price, 
with no comparable sales in proximity to the DuPont SARR to 
confirm the higher than average valuations applied by the NS 
Appraiser. 
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Areas NOT Physically Inspected by the NS Appraiser 

The portions of the DuPont SARR that were not physically 
inspected by the NS Appraiser account for about 65% of the total 
base land valuation in his appraisal. 

For these areas not physically inspected, the NS Appraiser 
adopted all of our line segment definitions, and all of our land 
use designations. The NS Appraiser also adopted all of our land 
valuations for both Rural Town land and for Restricted (X) land. 
As in our appraisal, the NS Appraiser also applied a uniform 
land valuation per acre across an entire geographic area 
(county) for each land use type. 

Therefore, the only difference between our land valuation 
and the NS Appraiser's land valuation in these areas is the NS 
Appraiser's development of average land values for residential, 
industrial and commercial land. 

Averaging Technique Produces Inflated Values 

As described in a previous section of this report, the NS 
Appraiser utilized an arithmetic mean to produce the average 
value per acre. The impact of using the arithmetic mean, as 
opposed to the more supportable weighted mean, can easily be 
seen in the areas not inspected by the NS appraiser, since the 
NS appraiser's arithmetic mean is applied across the board in 
these areas. 

By failing to take parcel size into account when developing 
an average price per acre, using the arithmetic mean averaging 
technique, the NS Appraiser has significantly overstated the 
valuation of the land in the areas not physically inspected by 
the appraiser. 

The table below summarizes the result of a 6-state survey 
of routes not inspected by the NS Appraiser: 
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Note on the exhibit on the previous page that the first 
column of data is the land valuation applied to these routes by 
the NS Appraiser. The total route valuation for these six 
states is $1-533 billion. These route values were developed 
using the arithmetic mean, which tends to overstate land value 
because it does not take into account the varying sized land 
parcels in the sales set. 

The next column shows the land valuation that would have 
been produced^using the more supportable weighted mean, which 
does take into account the land area for each comparable sale. 
The total value for these six states using the weighted average 
would be $854.4 million. 

Thus, for these six states, using the weighted mean instead 
of the arithmetic mean would result in a $679.5 million 
reduction in land valuation, a reduction of 44.3%. This is a 
significant change in value caused by the selection of an 
inappropriate averaging technique by the NS Appraiser. 

The graphs below illustrate the percent overstatement of 
land values by using the NS averaging technique in the six 
sample states. 

Artificial Incrcasc in Land Valuation Created by Using NS Average 
ALABAMA 

2 moN 
S 

iLUi :A 
C C C C C C C C C C C C C 

tand Uto Typo (oaeh bar • comparablo aalaa for ono county In Alabama) 

DuPont SARR Land Valuation Rebuttal 4-2013 
Harps t Harps Inc., Merit Real Rstate Analysis, Inc-, Rail Trac Associates 

48 



Artificial Incrcasc In Land Valuation Created by Using NS Average 
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Artificial Incrcasc In Land Valuation Crcatcd by Using NS Average 
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Artificial Incrcasc in Land Valuation Created by Using NS Average 
GEORGIA 
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By failing to take parcel size into account when developing 
an average price per acre, the NS Appraiser has significantly 
overstated the valuation of the land in the areas not physically 
inspected by the appraiser. 

DuPonL SARR Land Valuation Rebuttal 4-2013 
Haros £ Harps Inc., Merit Real Estate Analysis, Inc , Rail Trac Associates 

51 



Another way to measure the impact of using the arithmetic 
mean (as used by the HS Appraiser) vs. the weighted mean (as 
used in our appraisal) is to apply the average price back 
against the sales data used to calculate the average. In 
effect, this is using the calculated average to see how well 
that average reflects the real-world sales prices-

Comparablo Land Sales Used by NS Appraiser 
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The table above shows what happens if the comparable sales 
used by the NS Appraiser had sold at the average price per acre 
developed by the NS Appraiser. In the Addenda of this report, 
are similar tables for all six states in our sample of areas not 
physically inspected by the NS Appraiser. 

Each line in the table represents one county in Alabama, 
for agricultural (A) land sales. The summation of the actual 
sales prices for the agricultural sales in each Alabama county 
are shown in the GREEN column titled Summation of Actual Sales 
Prices. The column to the left of that is the summation of the 
estimated sales prices using the NS average. The two far right 
columns show the amount by which the summation of the actual 
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sales prices is overstated by using the NS Appraiser's 
arithmetic mean.^ 

Note that of the 19 Alabama counties shown in the above 
table, the summation of the land values are overstated by the NS 
averaging technique in 18 of the 19 counties. Note in the far 
right column that the percentage overstatement is significant. 

For each land use type (industrial, residential, etc.) and 
for each jurisdiction (county) in these six states, we compared 
the average price per acre produced by the NS Appraiser to the 
summation of the actual sales prices used by the NS Appraiser: 

NS Averaging Technique Substant ia i ly Overstates Land Vaiue 
Six State Sample for All Land Use Types 

• Understated Summation of Sales 
Prices 

DOverstated by +1% to +25% 

' Overstated by +26% to +100% 

• Overstated by More than +100% 

y 

Comparing tand Values usng Norfolk Soulhem A\nroga lo Uio Summation of ihe Actual Sales Pnccs 

We tested 364 sales data sets, representing all the land 
sales used by the NS Appraiser in these six states. For each 
set of sales, we compared the summation of the actual sales 
prices to the summation of the prices computed using the NS 
Appraiser's average land price. The results show the impact of 

' "SunL-oatlon" is the key word here: In the DuPont SARR analysis, we are looking 
at a large and widely varying group of subject properties - it is only reasonable to 
preaiuoe that the acquisition oC the land for the SARR would resemble the saioe mix of 
sites that are reflected in the coioparable sales data. While for any given parcel of 
property, the weighted average would probably not be appropriate, when attempting to 
arrive at a reasonable value stim for o large number or widely varying properties, an 
assignment where there cannot, by definition, be any single individual parcel to 
appraise, the weighted average ia the only measure that can reaaonable be used-
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grouping a non-homogeneous set of sales into one data set and 
giving all sales equal weight leading to conclusions that could 
not produce a meaningful value. 

In 94% of the cases, the use of the NS Appraiser's average 
land value overstated the summation of the actual sales prices. 
The degree of overstatement is significant - 75% of the time, 
the sales prices were overstated by more than 25%, and 34% of 
the time, the overstatement more than doubled the actual sales 
prices. 

Usinq Same Sales Data for Both Urban and Rural Areas 

In rural counties, sales data can bo scarce. Many of these 
rural jurisdictions have little land sale activity, and often 
the data-gathering firms like CoStar and CoreLogic are not 
active in gathering sales in these rural areas. 

When faced with few or no sales for a county, the NS 
Appraiser often relied on average land values for the entire 
route. The table below shows how often the route average land 
value is used m the six sample states: 
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AREAS NOT PHYSICALLY INSPECTED BY NS (6 state sample) 
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For the six sample states shown on the table on the 
previous page, the NS Appraiser utilized route average land 
values for 33.2% of the total land valuation in these six states 
were derived using route average land values. 

At first glance, using the route average land value seems 
like a reasonable way to deal with the lack of sales data for a 
rural county. However, most routes include at least one urban 
area, where sales data is typically available. By using the 
route average land value, the NS Appraiser is transferring urban 
land values to rural counties. 

The aerial photo above shows the DuPont SARR route from 
Birmingham, AL to Chattanooga, TN, in the state of Alabama. The 
route (shown in light blue) passes through four Alabama 
counties: Jefferson (Birmingham), St. Clair, Etowah, and 
Dekalb. 
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Rosidontial Land Sales 

for Birmingham-Chattanooga Route 

Alabama 

County 

Jefferson (Birmingham) 

St Clair 

Etowah 

Dekalb 

Total for Route 

Number 

of Sales 

101 

0 

2 

0 

103 

Jefferson County, AL includes the urban area of Birmingham. 
A total of 101 residential sales in Jefferson County were 
included in the NS Appraiser's comparable sales. The other 
three Alabama counties in the route are rural in character, and 
only two other residential sales were gathered by the NS 
Appraiser, both in Etowah County. The comparable sales are 
shown in the aerial photo on the previous page, with each sale 
indicated in YELLOW with its price per square foot of land shown 
on the photo. 

Alabama 

County 

Jefferson (Bimnngham) 

St Clair 

Etowah 

Dekalb 

Total for Roule 

Number 

of Salos 

101 

0 

2 

0 

103 

JEFFERSON CO. RESIDENTIAL 

Saloa 

Excluded 

5 

Remaining 

Salos 

96 

Avg Value 

por Acre 

$122 730 

TOTAL ROUTE RESIDENTIAL 

Salos 

Excluded 

11 

0 

0 

0 

11 

Remaining 

Salos 

90 

0 

2 

0 

92 

Avg Value 

por Aero 

S91,072 

The table above summarizes how the NS Appraiser created 
residential land values for both Jefferson County by itself, and 
for the entire route of Birmingham to Chattanooga. 

For Jefferson County alone, the NS Appraiser removed the 5 
highest value sales from the data (again, with no documented 
rationale) and with the remaining 96 sales, produced an average 
price for residential land of $122,730 per acre. This value was 
applied to all residential line segments in Jefferson County. 

To produce residential land values for the remainder of the 
route, in the Alabama counties of St. Clair, Etowah, and Dekalb, 
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the NS Appraiser added in the two residential sales from Etowah 
County, to create a total database of 103 sales. From this 
route sale total of 103 sales, the NS Appraiser then excluded 
the eleven highest sales (6 more than had been excluded from the 
same data in producing his Jefferson County average). By 
excluding more of the high-priced sales, the average price 
consequently fell to $91,072 per acre, a 25.8% reduction for the 
route average land value compared to the urban area Jefferson 
County average. 

The photo above shows the portion of Jefferson County, AL 
that includes the greater Birmingham area. The development 
density of this area can easily be seen in the photo above. The 
YELLOW points are the sales that were INCLUDED in the overall 
route average for Birmingham-Chattanooga. The PURPLE points are 
the sales that were EXCLUDED from the route average. 

Two patterns are evident in the photo above: First, not 
all the purely urban area sales have been removed by the NS 
Appraiser before developing a value for rural area land. Many 
YELLOW (included) land sales in the heart of the Birmingham 
urban core wero used to create the rural land values for the 
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entire route. Second, some of the PURPLE sales that were 
excluded were located outside of the most heavily-developed 
portion of Birmingham. 

This illustrates the basic appraisal issue with 
manipulating sales data solely on the basis of unit price. Unit 
price is not a surrogate for all the factors that impact land 
value, particularly if the sales data has not been properly 
categorized early on in the process. 

It IS not a valid appraisal procedure to create a rural 
area land valuo by using the lower-priced urban area sales. 
Although the result (i.e. a lower residential land value in the 
rural areas compared to the urban Jefferson County) is logical 
on Its face, the methodology used by the NS Appraiser to create 
the rural land value is disconnected from the reality of the 
sales. 

The NS Appraiser relied on route-average land values for 
33% of the total land valuation in our six-state sample, thus 
creating a significant issue regarding reasonableness and 
reliability. 
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Areas Physically Inspected by the NS Appraiser 

The NS Appraiser physically inspected 19 areas on the 
DuPont SARR. These 19 areas account for about 35% of the total 
NS Appraiser's land valuation for the DuPont SARR. 

Compared to the areas that were not inspected by the NS 
Appraiser (as described in the previous section of this report), 
the NS Appraiser applied a totally different methodology in 
creating land values for the urban areas. In the areas not 
inspected, the NS Appraiser developed a single average price per 
acre for each property type in each county. That single average 
was applied to all line segments with that property type in that 
county. 

In the 19 urban areas, the NS Appraiser produced a 
multitude of discrete unit prices. For example, in the New 
Orleans, LA area, the NS Appraiser utilized 39 different unit 
prices for industrial land. In Pittsburgh, the NS Appraiser 
used 4 6 different unit prices for residential land. 

No documentation was provided by the NS Appraiser to 
support how these multiple discrete unit prices were developed. 
However, for this appraisal review it is not so much an issue of 
how these values were developed, as much as it is an issue of 
how the sales did not support the values created by the NS 
Appraiser. 

The issues identified m the NS Appraiser's urban land 
valuations can be summarized as follows: 

• In some urban areas, many more discrete unit 
prices were developed than the number of sales. 
For example, in Pittsburgh, PA for industrial 
land, the NS Appraiser developed 44 discrete unit 
prices for industrial land, using 3 comparable 
industrial unit sales. 

• The sales data was not sufficient to support the 
unit prices developed by the NS Appraiser. Even 
in these urban areas, with the best availability 
of comparable land sales, there were often few 
sales or no sales in proximity to the DuPont 
SARR. The comparable sales that were included in 
the NS Appraiser's analysis were often located 1 
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to 3 miles away from the DuPont SARR. When 
appraising in urban areas, appraisers should be 
cognizant that even moving one block away can put 
you in an entirely different market arca for real 
estate values. 

• In some urban areas, the total valuation of the 
DuPont SARR land in the urban area by the NS 
Appraiser exceeded the average land value. 
Without sufficient sales proximate to the DuPont 
SARR, it is unclear how the NS Appraiser could 
determine that the overall valuation of land in 
the urban area should exceed the average land 
value calculated by the NS Appraiser. 

• In some urban areas, the NS Appraiser applied 
unit values that were higher than the highest 
comparable sale unit price. 

To document these appraisal issues, six urban areas were 
analyzed in detail as part of our appraisal review: 

• Pittsburgh, PA 

• Cleveland, OH 

• New Orleans, LA 

• Philadelphia, PA 

• Atlanta, GA 

• Columbus, OH 

These six urban areas represent 53% of the total land 
valuation by the NS Appraiser in the 19 urban areas. These six 
urban areas also account for 18% of the total DuPont SARR base 
land valuation produced by the NS Appraiser. 
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Pittsburgh, PA 

The NS Appraiser physically inspected 21.02 miles in the 
urban area of Pittsburgh, PA. The total valuation for this 
urban area was $287,222,288 for an average land value of 
$1,127,501 per acre. The average value per acre developed by 
the NS Appraiser in Pittsburgh was the highest average valuo per 
acre of all the urban areas he inspected, twice as high as the 
next highest priced urban area, Atlanta, GA (with an average 
valuation per acre of $552,321). Based on our own on-the-ground 
inspections of both Pittsburgh and Atlanta, the value 
conclusions by the NS Appraiser that Pittsburgh area real estate 
land values are twice as high as real estate land values in 
Atlanta is unrealistic. 

As in all the urban areas physically inspected by the NS 
Appraiser, the NS Appraiser developed multiple price points for 
each property type. However, in Pittsburgh this process of 
creating multiple prico points was particularly unsupported 
based on the number of comparable sales the NS Appraiser 
selected. 

Number of Sales vs. Discrete Values 
Pittsburgh, PA 

Property 

Type 

Industrial 

Residentiai 

Commercial 

Number 

of Sales 

3 

9 

81 

Different 

Values/Acre 

44 

46 

37 

Sales date is for Allogtieny County, PA 
(excludos a small numt)er of Beaver County sales) 

For b o t h i n d u s t r i a l and r e s i d e n t i a l l a n d , t h e NS A p p r a i s e r 
c r e a t e d f a r more d i s c r e t e v a l u e s t h a n t h e y had i n t o t a l 
comparab le s a l e s . With o n l y 3 i n d u s t r i a l s a l e s a v a i l a b l e f o r 
t h e e n t i r e P i t t s b u r g h a r e a , t h e NS A p p r a i s e r c r e a t e d 44 
d i f f e r e n t v a l u e s p e r a c r e f o r i n d u s t r i a l l a n d . S i m i l a r l y , w i t h 
o n l y 9 r e s i d e n t i a l l a n d s a l e s a v a i l a b l e , t h e NS A p p r a i s e r 
c r e a t e d 46 d i s c r e t e v a l u e s p e r a c r e f o r r e s i d e n t i a l l a n d . 
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Not only were the number of discrete values created by the 
NS Appraiser far out of proportion to the available sales, but 
from a geographic basis, the comparable sales selected by the NS 
Appraiser do not support their value conclusions. 
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For example, the aerial photo above shows the DuPont SARR 
(ORANGE line) going through the heart of downtown Pittsburgh, 
along the Allegheny River. The prices shown in YELLOW are the 
commercial comparable sales utilized by the NS Appraiser, 
geocoded to show their location. All prices are shown per 
square foot of land. The prices shown in WHITE are the values 
the NS Appraiser applied to those portions of the DuPont SARR. 
The NS Appraiser applied commercial land values of $100.00 to 
$500.00 per square foot of land, even though their proximate 
land sales ranged from only $2.66 per square foot to $20.04 per 
square foot. The two sales marked in RED showed higher prices 
at $60.13 per square foot and $89.28 per square foot, but these 
sales are marked in RED because they were excluded from the 
analysis by the NS Appraiser as "outliers". Even so, these 
""outlier" sales are still below the value range for commercial 
land developed by the NS Appraiser of $100.00 to $500.00 per 
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square foot. They had NO sales in this geographic area anywhere 
near their concluded values 
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The aerial- photo above illustrates the area on the south 
bank of the Allegheny River, near the Convention Center. In 
this area, the NS Appraiser valued commercial land at $100.00 
per square foot to $600.00 per square foot. They had NO 
commercial land sales proximate to the DuPont SARR in this area 
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Taking a wider perspective, the above aerial photo shows 
the downtown Pittsburgh area on both sides of the Allegheny 
River, and the photo is zoomed out to cover about 15 square 
miles. Even in such a broad geographic area, the NS Appraiser 
did not have any comparable sales to support their commercial 
land values of $100.00 per square foot up to $600.00 per square 
foot. The sales included in their analysis (YELLOW) are priced 
from $2.54 per square foot up to $38.64 per square foot. The 
sales excluded by the NS Appraiser as '"outliers" range from 
$17.90 per square foot up to $96.62 per square foot. (Note: 
The one RED sale shown at $495.85 per square foot appears to be 
a purchase of multiple lots and a manufacturing facility, that 
was reported as the sale of a single, small vacant lot). 

There was no rationale, reasoning or ^justification set 
forth by the NS Appraiser for commercial value conclusions 
ranging from $100.00 per square foot to $600.00 per square foot 
when the highest sale shown in the broad geographic area was 
only $38.64 per square foot. 

Regardless of the mathematical or other technique an 
appraiser utilizes in their analysis, it is always incumbent on 
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the appraiser to consider the quantity and quality of the data 
available. The NS Appraiser, in developing many discrote land 
valuations in their analysis that were not directly supported by 
proximate comparable sales, produced value conclusions that are 
simply unsupported. 

In fact, the NS land valuations in the Pittsburgh, PA area 
show a consistent pattern of higher valuations compared to their 
comparable sales. 

VALUATIONS THAT EXCEEDED THE HIGHEST COIVIPARABLE SALE 

Pittsburgh, PA 

Property 

Type 

Industrial 

Residential 

Commercial 

TOTAL 

Highest Price por Acre 

of "Included" NS Sales 

$63,177 

S148,804 

31.898,770 

Acres Valued by NS 

Above Highest Sale 

120 1 

59.2 

17 1 

196.4 

% of NS Valuation 

of Property Type 

99 3% 

96.6% 

88.5% 

90.8% 

For example, as shown on the above table, the highest 
price for an Industrial land sale that was included in their 
analysis (according to the NS appraisers' evidence submitted) 
was $63,177 per acre. However, the land valuations for 
industrial land in the Pittsburgh area developed by the NS 
Appraiser exceeded this highest comparable sales price for 99.3% 
of the industrial land valued by the NS Appraiser. 

For all three land types shown on the above table, 90.8% of 
the land valuations developed by the NS Appraiser in 
Pittsburgh exceeded the highest comparable sales price. 
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NS Valuations vs. Comparable Sales - Pittsburgh PA 
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The NS Appraiser created overall valuations for the 
Pittsburgh area that far exceeded the average price of thoir 
comparable sales. The chart above shows that the average 
valuations per acre that the NS Appraiser developed (RCD bars) 
far exceed the average price of their comparable sales. The 
average price for the NS comparable sales is shown using the 
straight average employed by the NS Appraiser in non-inspected 
areas (BLUE bars) as well as the more su£)portable weighted 
average price (GOLD bars). 

The degree to which the NS land valuations in the 
Pittsburgh area exceed the average price (and in some cases 
exceed the highest price) of their comparable sales is 
unsupported by their analysis, and is unrealistic. No evidence 
is provided to support the apparent conclusion that the land 
values in the portions of Pittsburgh traversed by the DuPont 
SARR are significantly higher in average land value than the 
comparable sales chosen by che NS Appraiser. 

Had the NS Appraiser developed overall land valuations for 
Pittsburgh that were in line with the average sales prices of 
their comparable sales, the overall land valuations for 
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Pittsburgh would be more r e a l i s t i c , and would be s ign i f ican t ly 
lower than the NS land valuations presented in the i r report : 

Norfolk Southern Valuations vs. Comparable Sales 
Pittsburgh, PA 

Property 

Type 

Industrial 

Residemial 

Commercial 

TOTAL 

Acres 

Valuod 

125 7 

72 0 

48 9 

246.6 

Avorago NS 

Valuation 

por Aero 

$243,690 

$574,753 

54,395,707 

$1,164,312 

Change in Total NS Valuation 

Comp Salos: 

Straight Avg. 

por Aero 

544,099 

558,586 

5267,301 

Change in Valuation 

ir NS Had Usod tho 

Straight Avg of Sales 

($25,079,237) 

($37,177,405) 

($202,041,673) 

($264,298,315) 

-92.0% 

Comp Saloa. 

Wolghtod Avg. 

por Acre 

555.668 

523.740 

572,315 

Change In Valuation 

ir NS Hod Usod tho 

Wolghtod Avg of Salos 

($23,625,799) 

($39,687,380) 

($211,584,177) 

($274,897,356) 

-95.7% 

Total NS Land V&hjolion for Pittsburgh PA: S287,222.2B8 

If the NS Appraiser had developed overall land valuations 
consistent with their preferred ''straight average" (that gives 
equal weight to each sale, regardless of land area), the land 
valuation for the Pittsburgh area would decline by $264.3 
million dollars, a 92.0% decline in land valuation. Had the NS 
Appraiser developed overall land valuations for the Pittsburgh 
area consistent with the more supportable and realistic 
'"weighted average" (that takes into the account the size of each 
sale parcel), the land valuation for the Pittsburgh area 
would decline by $274.9 million, a reduction of 95.7%. 

In summary, the land valuations developed by the NS 
Appraiser in the Pittsburgh, PA area are unsupported by their 
comparable sales. The NS Appraiser failed to consider the 
quantity and quality of the sales data included in their 
analysis. Whatever mathematical techniques were utilized in 
their valuation, the NS Appraiser cJearly exceeded the ability 
of the sales data to support their conclusions. Their analysis 
produced a significantly inflated land valuation that is not 
only unsupported, but is clearly unrealistic given the sales 
data used in their report. With no clear connection between 
actual land sales and the NS value conclusions, it must be 
concluded that the NS land valuations in the Pittsburgh, PA are 
unsupported and unreliable. 
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Cleveland, OH 

The NS Appraiser physically inspected 45.21 miles in the 
urban area of Cleveland, Ohio. Their total "valuation for this 
urban area was $123,409,360 for an average land value of 
$265,741 per acre Based on the data and analysis set forth in 
the documentation provided, this value was not supoorted by the 
sales data used by the NS Appraiser. 

As in all the urban areas physically inspected by NS, the 
NS Appraiser developed multiple price points for each property 
type. They developed 34 (12 industrial, 10 residential, 12 
commercial) discrete land values for Cleveland: 

Number of Sales vs. Discrete Values 
Cleveland, OH 

Property 

Type 

Industrial 

Residential 

Commercial 

Number 

of Sales 

24 

24 

84 

Different 

Values/Acre 

12 

10 

12 

Overall, uhe number of discrete values compared to the 
number of sales available does not seem unreasonable. However, 
application of so many discrete values to the DuPont SARR 
implies that sufficient sales proximate to the SARR were 
available to develop such fine gradations in valuation. In 
reality, there were nowhere near enough comparable sales 
proximate to the DuPont SARR to allow for the development of 
multiple discrete values by the NS Appraiser. The conclusions 
and land values applied by the NS Appraiser for their Cleveland 
land valuations were not supported by their comparable sales. 
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For example, the aerial photo above shows the DuPont SARR 
(ORANGE line) going through the heart of downtown Cleveland. 
The prices shown in YELLOW are the commercial comparable sales 
utilized by the NS Appraiser, geocoded to show their location. 
All prices are shown per square foot of land. The prices shown 
in WHITE are the values the NS Appraiser applied to those 
portions of the DuPont SARR. The NS Appraiser applied 
commercial land values of $35.00 to $80.00 per square foot of 
land, even though their proximate land sales ranged from only 
$8.30 per square foot to $11.84 per square foot. They had NO 
sales in this geographic area anywhere near their concluded 
values. 

There was no rationale, reasoning or justification sot 
forth by the NS Appraiser for commercial value conclusions 
ranging from $35.00 per square foot to $80.00 per square foot 
when the highest sale shown in the broad geographic area was 
only $11.84 per square foot. With a highest commercial sale 
(YELLOW prices) of $11.84 per square foot shown in the exhibit 
above, the valuations of $35.00 per square foot to $80.00 per 
square foot are completely unsupported. Thus, even in cases 
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such as Cleveland, where there may have been enough comparable 
sales to support multiple discrete land values, the lack of a 
geographic connection between the sales and the land values 
estimated by the NS Appraiser forces the reader to conclude that 
the valuations do not follow from the data. 

This is a theme that runs through all the urban areas 
described in this report: The lack of a reasonable and 
discernible connection between the NS Appraiser's land value 
conclusions and the actual sales used in the NS Appraiser's 
analysis. The resulting value conclusions are unsupported and 
unreliable. 

The NS land valuations in the Cleveland, OH area show a 
consistent pattern of higher valuations compared to their 
comparable sales. 

VALUATIONS THAT EXCEEDED THE HIGHEST COMPARABLE SALE 
Cleveland, OH 

Property 

Type 

Industrial 

Residential 

Commercial 

TOTAL 

Highest Price por Aero 

of "Included" NS Sales 

$260,748 

$210,776 

$809,241 

Acres Valued by NS 

Above Highest Sale 

61.5 

40.6 

14.4 

116.5 

% of NS Valuation 

of Property Type 

48.9% 

38 5% 

79 8% 

56.2% 

For example, as shown on the above table, the highest 
price for an Industrial land sale that was included in their 
analysis (according to the NS Appraiser's evidence submitted) 
was $260,748 per acre. However, the land valuations for 
industrial land in the Cleveland area developed by the NS 
Appraiser exceeded this highest comparable sales price for 
almost 48.9% of the industrial land valued by the NS Appraiser. 

For all three land types shown on the above table, the NS 
Appraiser developed land valuations for 56.2% of the land valued 
in Cleveland that exceeded the highest comparable sales price. 
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NS Valuations vs. Comparable Sales - Cleveland OH 
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The NS Appraiser created overall valuations for the 
Cleveland area that far exceeded the average price of their 
comparable sales. The chart above shows that the average 
valuations per acre that the NS Appraiser developed (RED bars) 
far exceed the average price of their comparable sales. The 
average price for the NS comparable sales is shown using the 
straight average employed by the NS Appraiser in non-inspected 
areas (BLUE bars) as well as the more supportable weighted 
average price (GOLD bars). 

The degree to which the NS land valuations in the Cleveland 
area exceed the average price (and in some cases exceeded the 
highest price) of their comparable sales is unsupported by their 
analysis, and is unrealistic. No evidence is provided to 
support the apparent conclusion that the land values in the 
portions of Cleveland traversed by the DuPont SARR are 
significantly higher in average land value than the comparable 
sales chosen by the NS Appraiser. 

Had the NS Appraiser developed overall land valuations for 
Cleveland that were in line with the average salos prices of 
their comparable sales, the overall land valuations for 

Cleveland would be more realistic, and would be significantly 
lower than the NS land valuations presented in their report: 
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Norfolk Southern Valuations vs. Comparable Sales 
Cleveland, OH 

Property 

Type 

industrial 

Residential 

Commeraal 

TOTAL 

Acres 

Valued 

2413 

166 9 

184 

458.5 

Avorago NS 

Valuation 

por Aero 

3219,670 

S181.503 

S620.073 

Change In Total NS Valuation 

Comp Salos 

Straight Avg. 

DorAcro 

8108,261 

599,108 

$305,854 

Change In Valuation 

if NS Hod Usod tho 

Straight Ava of Salos 

($26,923,002) 

(313,914,666) 

(324,865,052) 

($65,702,719) 

-53.2% 

Comp Salos: 

Wolghtod Avg 

por Aero 

£59,738 

$71,524 

$149,502 

Change in Valuation 

if NS Had Usod tho 

Wolghtod Avo of Salos 

($38,634,686) 

(318,572,963) 

(332,425,488) 

($89,633,136) 

-72.6% 

Total NS Land N^lusuon for Cleveland. OH 5123,409,360 

If the NS Appraiser had developed overall land valuations 
consistent with their preferred "straight average" (that gives 
equal wejght to each sale, regardless of land area), the land 
valuation for the Cleveland area would decline by $65.7 million 
dollars, a 53.2% decline in land valuation. Had the NS 
Appraiser developed overall land valuations for the Cleveland 
arca consistent with the more supportable and realistic 
^'weighted average" [that takes into the account the size of each 
sale parcel), the land valuation for the Cleveland area 
would decline by $89.6 million, a reduction of 72.6%. 

In summary, the land valuations developed by the NS 
Appraiser in the Cleveland, OH area are unsupported by their 
comparable sales. The NS Appraiser failed to consider the 
quantity and quality of the sales data included in their 
analysis. 

Whatever mathematical techniques were utilized in their 
valuation, the NS Appraiser clearly exceeded the ability of the 
sales data to support their conclusions. Their analysis 
produced a significantly inflated land valuation that is not 
only unsupported, but is clearly unrealistic given the sales 
data used in their report. Hith no clear connection between 
actuaJ land sales and the NS value conclusions, it must be 
concluded that the NS land valuations in the Cleveland, OH are 
unsupported and unreliable. 
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New Orleans, LA 

The NS Appraiser physically inspected 55.23 miles in the 
urban area of New Orleans, PA. The total valuation for this 
urban area was $74,848,896 for an average land value of $133,454 
per acre. 

As in all the urban areas physically inspected by NS, the 
NS Appraiser developed multiple price points for each property 
type, but in New Orleans, this process of creating multiple 
price points was particularly unsupported based on the number of 
comparable sales the NS Appraiser selected. 

Number of Sales vs. Discrete Values 
New Orleans, LA 

Property 

Type 

Industrial 

Residential 

Commercial 

Number 

of Sales 

2 

16 

9 

Different 

Values/Ac re 

39 

66 

34 

For all three land types, the NS Appraiser created far more 
discrete values than they had m total comparable sales. With 
only 2 industrial sales available for the entire New Orleans 
area, the NS Appraiser created 39 different values per acre for 
industrial land. Similarly, with only 16 residentiai land sales 
available, the NS Appraiser created 66 discrete values per acre 
for residential land. 

The NS Appraiser were able, for all property types 
combined, to produce 139 discretei values using only 27 total 
sales - an average of 5 values derived from each sale' 
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The above aerial photo illustrates just how thin the 

comparable sales data was in the NS appraiser's analysis. The 

27 total sales of all land types are shown above. The land 

sales (prices in YELLOW) are spread out over a large area (the 

photo above covers approximately 300 square miles). Most of the 

comparable sales are also located a considerable distance from 

the route of the DuPont SARR. 

Not only were the number of discrete values created by the 

NS Appraiser far out of proportion to the available sales, but 

from a geographic basis, the comparable sales selected by the NS 

Appraiser do not support their value conclusions. 

Regardless of the mathematical! or other technique an 

appraiser utilizes in their analysis, it is always incumbent on 

the appraiser to consider the quantity and quality of the data 

available. The NS Appraiser, in developing many discrete land 

valuations in their analysis that wore not directly supported by 

proximate comparable sales, produced value conclusions that are 

simply unsupported. 
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The NS land valuations in the New Orleans, LA, while 
generally within the range of the comparable sa les pr ices , 
did exceed the highest comparable sale for commercial land: 

VALUATIONS THAT EXCEEDED THE HIGHEST COMPARABLE SALE 

New Orleans, LA 

Property 

Type 

Industrial 

Residential 

Commercial 

TOTAL 

Highest Price per Aero 

of " l n c l u d o d " N S Sales 

$491,880 

$1,343,365 

$828,041 

' 

Acres Valued by NS 

Above Highost Salo 

0.0 

00 

4.2 

4.2 

% of NS Valuation 

of Property Type 

.0.0% 

0.0% 

19.8% 

6.2% 

As shown on the above table, the highest price for a 
commercial land sale that was included in their analysis 
(according to the NS Appraiser's evidence submitted) was 
$828,041 per acre. However, the land valuations for commercial 
land in the New Orleans area developed by the NS 
Appraiser exceeded this highest comparable sales price for 19.8% 
of the commercial land valued by the NS Appraiser. 

The NS Appraiser created overall valuations for the New 
Orleans area that were generally below the average price of 
their comparable sales. 

Norfolk Southern Valuations vs. Comparable Sales 
New Orleans, LA 

Property 

Typo 

Industrial 

Residential 

Commercial 

TOTAL 

Acros 

Valued 

146 5 

1712 

56.1 

373.7 

Avorago NS 

Valuation 

por Aero 

3126,264 

5168,757 

3417,745 

$198,636 

Change In Total NS Valuation 

Comp Salos: 

Straight Avg. 

por Aero 

3379,622 

$457,723 

$425,065 

Change In Valuation 

If NS Had Usod tho 

Straight Avg of Salos 

$37,106,328 

346,044,043 

3410,668 

383,561,038 

111.6% 

Comp Salos: 

Weighted Avg. 

por Aero 

3306,371 

5303,687 

5149,309 

Chango in Voluatlon 

If NS Had Usod tho 

Wolghtod Avg of Salos 

$26,378,221 

$19,674,744 

(515,057,808) 

330,995,157 

41.4% 

Total NS Land V&luallon for New Orleans, LA. 574,848,896 
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Had the NS Appraiser developed overall land valuations for 
New Orleans that were in line with the average sales prices of 
their comparable sales, the overall land valuations for New 
Orleans would be have increased. Given the poor quality of the 
comparable sales, it is unclear what factors the NS Appraiser 
used to produce valuations lower than their comparable sales. 

In summary, the land valuations developed by the NS 
Appraiser in the Now Orleans, LA area are unsupported by thoir 
comparable sales. The NS Appraiser failed to consider the 
quantity and quality of the sales data included in their 
analysis. Whatever mathematical techniques were utilized in 
their valuation, the NS Appraiser clearly exceeded the ability 
of the sales data to support their conclusions. Hith no clear 
connection between actual land sales and the NS value 
conclusions, it must be concluded that the NS land valuations in 
the New Orleans, LA are unsupported and unreliable. 
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Philadelphia, PA 

The NS Appraiser physically inspected 10.87 miles m the 
urban area of Philadelphia, PA. Their total valuation for this 
urban arca was $48,561,488 for an average land value of $491,559 
per acre. Based on the data and analysis set forth in the 
documentation provided, this value was not supported by the 
sales data used by the NS Appraiser. 

As in all the urban areas physically inspected by NS, the 
NS Appraiser developed multiple price points for each property 
type. They developed 6 different values for Industrial land, 8 
different values for commercial land, and 9 different values for 
residential land - a total of 23 discrete land values applied 
over 10.87 miles. 

Such precision in developing discrete price points would 
lead the reader to conclude that the NS Appraiser were dealing 
with an extensive set of comparable sales, enabling them to 
discern small differences in prico over relatively small 
geographic areas in proximity to the SARR. However, the 
conclusions and land values applied by the NS Appraiser for 
their Philadelphia land valuations were not supported by their 
comparable sales. 
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The above aerial photo shows a portion of the DuPont SARR 
(ORANGE line) in the Philadelphia area of West Conshohocken. 
The prices shown in YELLOW are the commercial comparable sales 
utilized by the NS Appraiser, geocoded to show their location. 
All prices are shown per square foot of land. The prices shown 
in WHITE are the values the NS Appraiser applied to thoso 
portions of the DuPont SARR. The NS Appraiser applied 
commercial land values of $25.00 to $55.00 per square foot of 
land, even though their proximate land sales ranged from only 
$9.39 per square foot to $18.64 per square foot, and these sales 
are located on the other side of the river from the SARR. They 
had NO sales in this geographic area anywhere near their 
concluded values. 

There was no rationale, reasoning or justification set 
forth by the NS Appraiser for commercial value conclusions 
ranging from $25.00 per square foot to $55.00 per square foot 
when the highest sale shown in the broad geographic area was 
only $18.64 per square foot. With a highest commercial sale 
(YELLOW prices) of $18.64 per square foot shown in the exhibit 
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above, the valuations of $25.00 per square foot to $55.00 per 
square foot are completely unsupported. 

This is a theme that runs through all the urban areas 
described in this report: The lack of a reasonable and 
discernible connection between the NS Appraiser's land value 
conclusions and the actual sales used in the NS Appraiser's 
analysis. The resulting value conclusions are unsupported.and 
unreliable. 

The NS land valuations in the Philadelphia, PA area show a 
consistent pattern of higher valuations compared to their 
comparable sales. 

VALUATIONS THAT EXCEEDED THE HIGHEST COMPARABLE SALE 
Philadelphia PA 

Property 

Type 

Residential 

Commercial 

TOTAL 

Highest Price per Acre ^ 

for "Included" NS Sales 

$777,891 

31.643,006 

Acros Valued by NS 

Above Highost Salo 

14.2 

34 

17.6 

% of NS Valuation 

of Property Type 

67.0% 

45 3% 

46.1% 

For example, as shown on the above table, the highest 
price for a residential land sale that was included in their 
analysis (according to the NS Appraiser's evidence submitted) 
was $777,891 per acre. However, the land valuations for 
residential land in the Philadelphia area developed by the NS 
Appraiser exceeded this highest comparable sales price for 67.0% 
of the industrial land valued by the NS Appraiser. 

For the two land types shown on the above table, the NS 
Appraiser developed land valuations for 4 6.1% of the land valued 
in Philadelphia that exceeded the highest comparable sales 
price. 

DuPont SARR Land Valuation Rebuttal 4-2013 
Harps & Harpa Inc., Kent Real Estate Analysis, Inc., Rail Trac Associates 

80 



NS Valuations vs. Comparable Sales - Philadelphia PA 
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The NS Appraiser created overall valuations for the, 
Philadelphia area that far exceeded the average price of their 
comparable sales. The chart above shows that the average 
valuations per acre that the NS Appraiser developed (RED bars) 
far exceed the average price of their comparable sales. The 
average price for the NS comparable sales is shown using the 
straight average employed by the NS Appraiser in non-inspected 
areas (BLUE bars) as well as the more supportable weighted 
average price (GOLD bars). 

The degree to which the NS land valuations in the 
Philadelphia area exceed the average price (and in some cases 
exceeded the highest price) of their comparable sales is 
unsupported by their analysis, and is unrealistic. No evidence 
is provided to support the apparent conclusion that the land 
values in the portions of Philadelphia traversed by the DuPont 
SARR are significantly higher in average land value than the 
comparable sales chosen by the NS Appraiser. 

Had the NS Appraiser developed overall land valuations for 
Philadelphia that were in line with the average sales prices of 
their comparable salos, the overall land valuations for 
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Philadelphia would be more r e a l i s t i c , and would be s ign i f ican t ly 
lower than the NS land valuations presented in the i r repor t : 

Norfolk Southern Valuations vs. Comparable Sales 
Philadelphia PA 

Property 

Typo 

Industnal 

Residential 

Commeraal 

TOTAt 

Acros 

Valued 

21.7 

35 6 

12 7 

70.1 

Avorago NS 

Valuation 

por Aero 

3324,973 

S650.213 

$1,186,375 

Change In Total NS Valuation 

Comp Salos* 

Straight Avg. 

por Aero 

S201,580 

S185.257 

$425,229 

Chango In Valuation 

if NS Had Usod tho 

Straight Avg of Salos 

(52,675,852) 

(S16,573,815) 

(59,689,536) 

(528,939,203) 

-59.6% 

Comp Salos. 

Wolghtod Avg. 

por Aero 

5120,266 

599,422 

5179,397 

Chango In Valuation 

if NS Had Usod tho 

Wolghtod Avg of Salos 

(84,439,160) 

(519,633,465) 

(512,819,034) 

(536.891,678) 

-76 0% 

Total NS Land Valuation for Philadelphia PA. $48,561,488 

If the NS Appraiser had developed overall land valuations 
consistent with their preferred "straight average" (that gives 
equal weight to each sale, regardless of land area), the land 
valuation for the Philadelphia area would decline by $28.9 
million dollars, a 59.6% decline in land valuation. Had the NS 
Appraiser developed overall land valuations for the Philadelphia 
area consistent with the more supportable and realistic 
"weighted average" (that takes into the account the size of each 
sale parcel), the land valuation for the Philadelphia area 
would decline by $36.9 million, a reduction of 76.0%. 

In summary, the land valuations developed by the NS 
Appraiser in the Philadelphia, PA area are unsupported by their 
comparable sales. The NS Appraiser failed to consider the 
quantity and quality of the sales data included in their 
analysis. Whatever mathematical techniques were utilized in 
their valuation, the NS Appraiser clearly exceeded the ability 
of the sales data to support their conclusions. Their analysis 
produced a significantly inflated land valuation that is not 
only unsupported, but is clearly unrealistic given the sales 
data used in their report. Hith no clear connection between 
actual land sales and the NS value conclusions, it must be 
concluded that the NS land valuations in the Philadelphia, PA 
are unsupported and unreliable. 
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Atlanta, GA 

The NS Appraiser physically inspected 27.88 miles in the 
urban area of Atlanta, GA. Their total valuation for this urban 
area was $139,995,998 for an average land value of $552,321 per 
acre. Based on the data and analysis set forth in the 
documentation provided, this value was not supported by the 
sales data used by the NS Appraiser. 

As in all the urban areas physically inspected by NS, the 
NS Appraiser developed multiple price points for each property 
type. They developed 116 (38 industrial, 40 residential, 38 
commercial) discrete land values for Atlanta: 

Number of Sales vs. Discrete Values 
Atlanta, GA 

Property 

Type 

Industrial 

Residential 

Commercial 

Number 

of Sales 

86 

622 

609 

Different 

Values/Ac re 

38 

40 

38 

Overall, the number of discrete values compared to the 
number of sales available does not seem unreasonable. However, 
application of so many discrete values to the DuPont SARR 
implies that sufficient sales proximate to the SARR were 
available to develop such fine gradations in valuation. 
However, the conclusions and land values applied by the NS 
Appraiser for their Atlanta land valuations were not supported 
by their comparable sales. 
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The above aerial photo shows a portion of the DuPont SARR 
(ORANGE line) in the Atlanta area (from Howell Tower on the 
north to the Georgia Dome/World Congress Center area on the 
south). The prices shown in YELLOW are the industrial 
comparable sales utilized by the NS Appraiser, geocoded to show 
their location. All prices are shown per square foot of land. 
The prices shown in WHITE are the values the NS Appraiser 
applied to those portions of the DuPont SARR. The NS Appraiser 
applied 17 discrete industrial land values in this corridor, 
ranging from $3.00 per square foot to $32.00 per square foot of 
land. There were only eight industrial land sales in the 
overall area (plus one sale excluded by the NS Appraiser, shown 
in RED), and there were NO sales in close proximity to the 
DuPont SARR. 

There was no rationale, reasoning or justification set 
forth by che NS Appraiser for producing 17 discrete industrial 
land value conclusions for this corridor based on the comparable 
sales selected by the NS Appraiser. 
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A second example of the NS Appraiser developing multiple 
discrete land values with no support from their comparable sales 
is shown above. This photo shows industrial values applied by 
the NS Appraiser (shown in WHITE] in the area south of the 
Atlanta CBD, from Spring Street on the north, to East Point to 
the south. 

In this area, the NS Appraiser applied 21 discrete 
industrial land values to the DuPont SARR, ranging from $3.00 
per square foot up to $45.00 per square foot. The comparable 
sales selected by the NS Appraiser are shown in YELLOW (the one 
$138.60 per square foot .sale shown in RED was excluded by the NS 
Appraiser as an outlier). 

The NS Appraiser applied 21 discrete industrial land values 
in this area, including such small differences between values 
such as $3.65 per square foot vs. $3.75 per square foot, with 
only two comparable sales proximate to the DuPont SARR. Most of 
the comparable sales shown above are located approximately 2 to 
3 miles to the east of the SARR. 

There was no rationale, reasoning or justification set 
forth by the NS Appraiser for producing 21 discrete industrial 
land value conclusions for this corridor based on the comparable 
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sales selected by the NS Appraiser. Thus, even in cases such as 
Atlanta, where there may have been enough comparable sales to 
support multiple discrete land values, the lack of a geographic 
connection between the sales and the land values estimated by 
the NS Appraiser forces the reader to conclude that the 
valuations do not follow from the data. 

This IS a theme that runs through all the urban areas 
described in this report: The lack of a reasonable and 
discernible connection between the NS Appraiser's land value 
conclusions and the actual sales used in the NS Appraiser's 
analysis. The resulting value conclusions are unsupported and 
unreliable. 

The NS land valuations in the Atlanta, GA area show a 
consistent pattern of higher valuations compared to their 
comparable sales: 

NS Valuations vs. Comparable Sales - Atlanta GA 

$i,2oaooo 

iijooojooo 

I saoaom 

^ seoaooo 

I S4oaooo 

$100,000 

Industrial Residential Commercial 

I NS Valuations •Comparable Sales: Straight Avg. a Comparable Sales. Weighted Avg 

The NS Appraiser created overall valuations for the Atlanta 
area that exceeded the average price of their comparable sales. 
The chart above shows that the average valuations per acre that 
the NS Appraiser developed (RED bars) exceed the average price 
of their comparable sales. The average price for the NS 
comparable sales is shown using the straight average employed by 
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the NS Appraiser in non-inspected areas (BLUE bars) as well as 
the more supportable weighted average price (GOLD bars). 

The degree to which the NS land valuations in the Atlanta 
area exceed the average price of their comparable sales is 
unsupported by their analysis, and is unrealistic. No evidence 
is provided to support the apparent conclusion that the land 
values in the portions of Atlanta traversed by the DuPont SARR 
are higher in average land value than the comparable sales 
chosen by the NS Appraiser. 

Had the NS Appraiser developed overall land valuations for 
Atlanta that were m line with the average sales prices of their 
comparable sales, the overall land valuations for Atlanta would 
be more realistic, and would be lower than the NS land 
valuations presented in their report: 

Norfollc Southern Valuations vs. Comparable Sales 
Atlanta, GA 

Property 

Type 

industrial 

Residential 

Commeraal 

TOTAL 

Acres 

Valued 

149.7 

52 7 

51.0 

253.5 

Avorago NS 

Valuation 

por Acre 

5291.272 

5746,074 

$1,117,916 

Chango In Total NS Valuation 

Comp Salos: 

Straight Avg 

per Aero 

5373,053 

5426,449 

5927.223 

Change In Valuation 

If NS Had Usod tho 

Straight Avg of Salos 

$12,243,885 

(516,847.842) 

(59.733.617) 

(514,337,573) 

-10.2% 

Comp Salos: 

Wolghtod Avg 

por Aero 

586.357 

564,748 

5194,015 

Chango in Valuation 

if NS Had Usod tho 

Wolghtod Avq of Salos 

(530.678,580] 

(535.913.565) 

(547,158,873) 

(5113,751,018) 

-81.3% 

Total NS Land Valuation for Atlanta, GA: 5139.005.ggB 

If the NS Appraiser had developed overall land valuations 
consistent with their preferred "straight average" (that gives 
equal weight to each sale, regardless of land area), the land 
valuation for the Atlanta area would decline by $14.3 million 
dollars, a 10.2% decline in land valuation. Had the NS 
Appraiser developed overall land valuations for the Atlanta area 
consistent wich the more supportable and realistic '"weighted 
average" (that takes into the account the size of each sale 
parcel), the land valuation for the Atlanta area would decline 
by $113.8 million, a reduction of 81.3%. 

In sum.mary, the land valuations developed by the NS 
Appraiser in the Atlanta, GA area aro unsupported by their 
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comparable sales. The NS Appraiser failed to consider the 
quantity and quality of the sales data included in their 
analysis. Whatever mathematical techniques were utilized in 
their valuation, the NS Appraiser clearly exceeded the ability 
of the sales data to support their conclusions. Their analysis 
produced an inflated land valuation that is not only 
unsupported, but is clearly unrealistic given the sales data 
used in their report. With no clear connection between actual 
land sales and the NS value conclusions, it must be concluded 
that the NS land valuations in the Atlanta, GA are unsupported 
and unreliable. 
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Columbus, OH 

The NS Appraiser physically inspected 43.58 miles in the 
urban area of Columbus, OH. Their total valuation for this 
urban area was $87,847,880 for an average land value of $213,747 
per acre. Based on tho data and analysis set forth in the 
documentation provided, this value was not supported by the* 
sales data used by the NS Appraiser. 

As in all the urban areas physically inspected by NS, the 
NS Appraiser developed multiple price points for each property 
type They developed 26 (6 industrial, 10 residential, 10 
commercial) discrete land values for Columbus: 

Number of Sales vs. Discrete Values 
Columbus OH 

Property 

Type 

Industnal 

Residential 

Commercial 

Number 

of Sales 

39 

127 

199 

Different 

Values/Acre 

6 

10 

10 

Overall, the number of discrete values compared to the 
number of salos available does not seem unreasonable. However, 
application of so many discrete values to the DuPont SARR 
implies that sufficient sales proximate to the SARR were 
available to develop such fine gradations in valuation. 
However, the conclusions and land values applied by the NS 
Appraiser for their Columbus land valuations wero not supported 
by their comparable sales. 
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The above aerial photo shows a portion of the DuPont SARR 
(ORANGE line) in the Columbus area, where the SARR crosses the 
Scioto River twice. The prices shown in YELLOW are the 
commercial comparable sales utilized by the NS Appraiser, 
geocoded to show their location. All prices are shown per 
square foot of land. The prices shown in WHITE are the values 
the NS Appraiser applied to those portions of the DuPont SARR. 
The NS Appraiser applied values of $30.00 per square foot to 
$70.00 per square foot to office land in this area. However, 
there were only five commercial land sales in the overall area 
(shown in YELLOW), and the highest price commercial land sale 
was only $17.53 per square foot. The highest price land sale is 
located about 1.5 miles from the SARR. There were NO sales in 
close proximity to the DuPont SARR. 

Two of the higher priced commercial sales in this area were 
excluded by the NS Appraiser as outliers (shown in RED]. 
However, these two excluded sales, at $25.97 per square foot and 
$70.17 per square foot, were located almost one mile away from 
the SARR. 

DuPont SARR Land Valuation Rebuttal 4-2013 
Harps & Harps inc , Merit Real Estate Analysis, Inc., Rail Trac Associates 

90 



There were no comparable commercial land sales in the 
proximity of the DuPont SARR that would support the values 
applied by the NS Appraiser. There was no explanation by the NS 
Appraiser as to how they developed commercial land values of 
$30.00 per square foot and $70.00 per square foot, when the 
highest comparable commercial land sale in the broad area was 
only $17.53 per square foot. Thus, even in cases such as 
Columbus, where there may have been enough comparable sales to 
support multiple discrete land values, the lack of a geographic 
connection between the sales and the land values estimated by 
the NS Appraiser forces the reader to conclude that the 
valuations do not follow from the data. 

This is a theme that runs through all the urban areas 
described in this report: The lack of a reasonable and 
discernible connection between the NS Appraiser's land value 
conclusions and the actual sales used in the NS Appraiser's 
analysis. The resulting value conclusions are unsupported and 
unreliable. 

The NS land valuations in the Columbus, OH area show a 
consistent pattern of higher valuations compared to their 
comparable sales: 

VALUATIONS THAT EXCEEDED THE HIGHEST COMPARABLE SALE 
Columbus OH 

Property 

Type 

Industnal 

Residential 

Commercial 

TOTAL 

Highest Price per Acre 

of "Includod" NS Sales 

$368,233 

$782,523 

$870,660 

Acros Valued by NS 

Above Highost Salo 

4 5 

1.6 

10 5 

16.7 

% ofNS Valuation 

of Property Type 

9.7% 

9 6% 

73.1% 

35.1% 

For example, as shown on the above table, the highest 
price for a commercial land sale that was included in their 
analysis (according to the NS Appraiser's evidence submitted) 
was $870,660 per acre. However, the land valuations for 
commercial land in the Columbus area developed by the NS 
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Appraiser exceeded this highest comparable sales price for 73.1% 
of the commercial land valued by the NS Appraiser. 

For the three land types shown on the above table, the NS 
Appraiser developed land valuations for 35.1% of the land valued 
in Columbus that exceeded the highest comparable sales price. 

NS Valuations vs. Comparable Sales - Columbus OH 

Industrial Residential Commercial 

I NS Valuations • Comparable Sales Straight Avg a Comparable Sales: Weighted Avg. 

The NS Appraiser created overall valuations for the 
Columbus area that exceeded the average price of their 
comparable sales. The chart above shows that the average 
valuations per acre that the NS Appraiser developed (RED bars) 
exceed the average price of their comparable sales. The average 
price for the NS comparable sales is shown using the straight 
average employed by the NS Appraiser in non-inspected areas 
(BLUE bars) as well as the more supportable weighted average 
price (GOLD bars). 

The degree to which the NS land valuations in the Columbus 
area exceed the average price of their comparable sales (and in 
some cases exceeded the highest price) is unsupported by their 
analysis, and is unrealistic. No evidence is provided to 
support the apparent conclusion that the land values in the 
portions of Columbus traversed by the DuPont SARR are higher in 
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average land value than the comparable sales chosen by the NS 
Appraiser. 

Had the NS Appraiser developed overall land valuations for 
Columbus that were in line with the average sales prices of 
their comparable sales, the overall land valuations for Columbus 
would be more realistic, and would be lower than the NS land 
valuations presented in their report: 

Norfolk Southern Valuations vs. Comparable Sales 
Columbus OH 

Property 

Typo 

industrral 

Residenttai 

Commercial 

TOTAL 

Acres 

Valued 

219 0 

106 3 

4 4 6 

371.9 

Avorago NS 

Valuation 

por Acra 

$115,566 

$234,209 

$797,780 

Change in Total NS Valuation 
Above laUo doi IS not include 3 ) 1 acrei of Agr 

Comp Salos' 

Straight Avg 

por Acra 

$103,692 

$142,648 

$259,453 

Chango in Valuation 

If NS Had Usod tho 

Straight Avg of Sales 

($2,600,626) 

($9,913,146) 

($23,991,569) 

($36,505,342) 

-41.6% 
ciAirol land in C DiumbuB 

Comp Salos: 

Wolghtod Avg 

por Acra 

$68,224 

$56,888 

$169,793 

Change In Valuation 

if NS Had Usod tho 

Weighted Avg of Salos 

($10,366,921) 

($19,198,163) 

($27,987,454) 

($57,554,538) 

•65.5% 

Tola! NS tond Vokisticn for Coluinbus, 0H( inchJding AG tand) $87,847,880 

If the NS Appraiser had developed overall land valuations 
consistent with their preferred "straight average" (that gives 
equal weight to each sale, regardless of land area), the land 
valuation for the Columbus area would decline by $36.5 million 
dollars, a 41.6% decline in land valuation. Had the NS 
Appraiser developed overall land valuations for the Columbus 
area consistent with the more supportable and realistic 
'̂weighted average" (that takes into the account the size of each 
sale parcel), the land valuation for the Columbus area 
would decline by $57.6 million, a reduction of 65.5%. 

In summary, the land valuations developed by the NS 
Appraiser in the Columbus, OH area are unsupported by their 
comparable sales. The NS Appraiser failed to consider the 
quantity and quality of the sales data included in their 
analysis. Whatever mathematical techniques were utilized in 
their valuation, the NS Appraiser clearly exceeded the ability 
of the sales data to support their conclusions. Their analysis 
produced an inflated land valuation that is not only 
unsupported, but is clearly unrealistic given the sales data 
used in their report. With no clear connection between actual 
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land sales and the NS value conclusions, it must be concluded 
that the NS land valuations in the Columbus, Oil are unsupported 
and unreliable. 

Summary: Areas Physically Inspected 

For the six urban areas detailed above, the summary results 
can be seen on the table below: 

NS Valuations in Urban Areas <areas inspected by NS appraisers) 
Sample of 6 Urban Areas 

Urban 

Area 

Atlanta, GA 

Cleveland. OH 

Colunbus, OH 

Now Orleans, LA 

PhHadelphQ. PA 

Pitlsburah. PA 

TOTAL FOR 6 URBAN AREAS 

% of Total VDluallon that 

Exeoodod tho Highost Salo 

--

56 2% 

3 5 1 % 

6 2% 

4 6 1 % 

908% 

Chango In Total Valuation If tho Ovoroll Aroa Volualion • 

^rllbrnQliC Avff. of Solas 

($14,337,373) 

(S6R.702.719) 

(536.505.342) 

$83,561,038 

(528.939.203) 

($264,298,315) 

($326,222,114) 

•42.8% 

Wqlghif f l Avp. of Solas 

(5113.751,018) 

($89,633,136) 

(557.554.538) 

• $30,995,157 

($36,891,678) 

(S274.897.356) 

($541,732,570) 

•71.1% 

Five out of the six urban areas included land valuations by 
the NS Appraiser that were higher than the highest priced sale 
included in their average. And for four of the six urban areas, 
the percent of land valued over the price of the highest sale 
was significant. 

Considering the land valuations made by the NS appraiser 
over the entire urban- area, five of the six urban areas were 
valued higher than the average price computed by the NS 
appraiser, using the arithmetic mean. No support was provided 
to justify why the land values in these areas should, overall, 
exceed the NS Appraiser's own average. The amount of 
overstatement over the arithmetic mean was $326.2 million for 
these six urban areas. 

Compared to the more supportable weighted average, the 
overall valuation by the NS Appraiser for these six urban areas 
was $541.7 million over the average sales prices. 
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With no direct connection between the comparable sales and 
the land values developed by the NS Appraiser, the land 
valuations in the urban areas are unsupported and cannot be 
relied upon. 

The NS Appraiser failed to provide, either in his appraisal 
report or in the backup documentation provided to the Surface 
Transportation Board, any rationale for or description of the 
procedures used to develop the multitude of unit prices in the 
areas physically inspected. However, in the final analysis, the 
exact mathematical formulas developed or the procedures used to 
create these land valuations is not the important issue. 

The important issue here is that there is no connection 
between the sales selected by the NS Appraiser and the values 
developed by the NS Appraiser. With no firm grounding between 
the sales and the values developed, no amount of mathematical or 
other manipulation of the data will produce credible results. 

Land values in an urban area are extremely sensitive to 
small changes in geographic area. In an urban area, sometimes 
moving just one city block away finds you in a totally different 
market environment, with totally different underlying land 
values. If you could gather a set of comparable land sales that 
were capable of showing these fine gradations in unit price over 
small geographic areas, then it might be possible to reflect 
this in your land valuations. However, what the NS Appraiser 
did was to create many discrete land values, applied over small 
geographic areas, when the sales data was clearly incapable of 
supporting the value conclusions. 

With no connection between the sales data and the values 
produced, uhe reasonableness of the values developed by the NS 
Appraiser is impossible to ascertain. No amount of mathematical 
manipulation and analysis will make up for a lack of 
geographically-specific data in an urban area. 
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RBBUTTAL OF NS APPRAISER'S REVIEW OF OUR APPRAISAL 

The NS Appraiser submitted an appraisal review of our 
valuation of the land underlying the DuPont SARR. The NS 
Appraiser's review was dated November 26, 2012 and was submitted 
by FTI Consulting. 

This section of the report includes a detailed response to 
the issues raised in the NS Appraiser's review of our appraisal. 

Classification of Land Uses 

On page 8 of the NS Appraiser's review document, the NS 
Appraiser cites a few examples of what he believes are incorrect 
land use classification in our appraisal. The primary example 
involves a portion of the DuPont SARR in the Cleveland, OH area. 
Our response follows: 

On page 8 of the NS Appraiser's 11/26/2012 Appraisal Review 
document, the NS Appraiser cites a 4.7-mile portion of the 
DuPont SARR that is located in an older industrial area of 
Cleveland, OH. We valued that 4.7-niile section of the SARR as 
one segment, with an industrial land use. The NS Appraiser 
criticized that characterization of the land use as industrial, 
and proceeded to create 16 line segments for this same 4.7-mile 
portion of the SARR, designating the land uses as not only 
industrial, but also some retail and residential. The table 
below summarizes the valuations developed by the NS Appraiser 
for this 4.7-mile portion of the SARR: 

NS Valuations in Cleveland OH (NS Aerial-06) 

Land 

Use 

Industnal 

Commercial 

Multi-family 

TOTAL 

Acres 

Valued 

38 85 

5 53 

0 44 

44 83 

Low 

Valuo 

S2 25 

$2 50 

$2.50 

High 

Vaiue 

$10 00 

$10 00 

S2.50 

The NS Appraiser designated about 87% of the land uses as 
industrial, matching our land designation for the same area. 
For the remaining 13% of the adjacent land uses for the SARR, 
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mainly commercial (retail and office) uses were designated by 
the NS appraiser. 

However, note that the range of valuations (shown in 
dollars per square foot of land) for each property type are 
basically the same. Although we disagree with the dollar 
amounts that the NS Appraiser developed for this area, we aro in 
agreement that the area has a land value driven by the area's 
overalJ industrial character. 

The above aerial photo illustrates the section of the 
DuPont SARR that the NS Appraiser designates as Section 77 
(PURPLE line), which he identified as having office use on the 
south side and industrial use on the north side. The blue icons 
are property-type icons, based on property assessment data 
provided by Google Garth Pro. The blue icons that look like a 
factory with a smoke stack are industrial-zoned properties. 

This is an older industrial neighborhood, which is 
currently seeing some reuse of old industrial facilities into 
office and retail uses. However, when a neighborhood is in 
transition like this, the property values do not automatically 
switch to higher values, just because some of the older 
industrial properties are repurposed for new uses. Eventually, 
if the neighborhood continues the transition into an office or 
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retail area, then underlying land values will, over time, begin 
to reflect the new predominant use. 

However, when dotermining the proper land use designation 
for the DuPont SARR, it is important to identify the predominant 
land use of the neighborhood, and to value the underlying land 
accordingly. We designated this entire corridor as having an 
underlying value as industrial land, and based on the current 
evolution of this Cleveland neighborhood, this is a correct land 
use designation. The NS Appraiser, in developing 16 different 
segments for this section of the DuPont SARR, ended up with the 
same valuation conclusion as we did - the underlying land values 
for this portion of the SARR are basically uniform over the 4.7-
mile corridor. 

The NS Appraiser, in his review of our analysis, claims 
that the Cleveland, OH situation noted above is an example of 
misclassification of land use, presumably leading to incorrect 
land valuation for that portion of the DuPont SARR. This claim 
is unsubstantiated by the resulting land valuations in the two 
reports (i.e. both appraisers concluded a uniform land value per 
acre for this portion of the SARR). 

As illustrated previously in this report, the additional 
segmenting of the SARR into even smaller units than we used in 
our appraisal is often done by the NS Appraisers seemingly for 
the purpose of being able to apply multiple price points to 
similar land uses in the same area. However, the comparable 
sales data used by the NS Appraisers in their analysis was often 
not capable of supporting this greater level of segmentation. 

As detailed in our appraisal, we segmented the entire 
DuPont SARR into 6,950 line segments, averaging 1.05 miles per 
segment. In urban areas, our average line segment length was 
much shorter, averaging about 0.6-miles to 0.8-miles in length. 
This level of definition provides ample consideration of 
changing property types along the path of the SARR, while not 
overrunning the ability of the sales data to support the 
individual segment values. 

The criticism by the NS Appraiser that we did not subdivide 
the DuPont SARR into a sufficient number of segments is not 
supported by the evidence. In fact, as was discussed earlier, 
the more finite level of line segmentation by the NS Appraiser 
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is somewhat misleading, because it infers that the sales data 
was available to enable the NS Appraiser to develop very precise 
land values for small geographic segments. The sales data 
selected by the NS Appraiser was not capable of supporting such 
a finite analysis. 

We followed a careful procedure of considering both the 
specific land uses adjacent to the DuPont SARR, as well as the 
surrounding neighborhood, to create the proper land use 
designations for each line segment. 

Inspection of Subject Property 

On page 17 of the NS Appraiser's review, questions were 
raised about the adequacy of our inspection of the DuPont SARR. 
The NS Appraiser felt that we had not physically inspected a 
sufficient percentage of the DuPont SARR, and had an over-
reliance on computor-based aerial photography for our land use 
designations. 

DUPONT SAR INSPECTION TRIPS 
— — 

Urban 

Aroo 

Coliii»w.OH 

ClnclnnalLOH 

T O M S . OH 

D i M L U 

Ckvilind. OH 

PRItWflltPA 

CM:ago.it 

S i t o d i m s i t o d i 

HinlabtfB. PA 

RMdng PA 

/Utrfiovinaoniihoni. PA 

Northern NiwJir toy 

SrottwiM. SC 

ChsrbSt NC 

OrMmboro NC 

KnomM,TN 

Cinaanoegi. I N 

'ktun.OA 

TOTAL 

- i - • 
AppraaLllllof 

Survnod 

39 

16 

16 

26 

26 

39 

20 

21 

21 

e 
13 

22 

10 

16 

• 
to 

12 

6) 

373 

Mpoct lon 

Daio 

ViOQOll 

Sfl 1/2011 

6/11/2011 

6/120011 

6/120011 

V\9-20IXU 

6060011 

6080011 

l ono f l o i i 

l ono f i on 

ion 10011 

ion 10011 

ion 60011 

ion 6/2011 

l o o o o o n 

1001/2011 

1001/2011 

1001-230011 

.. 

Phoioo 

Tikon 

60 

69 

»6 -

61 

42 

176 

62 

76 

66 

30 

47 

62 

36 

66 

41 

44 

3S 

236 

1 ^ 6 

The table on the previous page summarizes the extent of our 
physical inspections of the DuPont SARR. The NS Appraiser, for 
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their valuation of the DuPont SARR, inspected 712 miles in 
approximately the same number of urban areas. For the most 
part, both appraisers physically inspected the same urban areas. 
We inspected (but the NS Appraiser did not inspect) St Louis, 
IL/MO plus Toledo, OH and Detroit, MI. Conversely, the NS 
Appraiser inspected (but we did not) Birmingham, AL, Mobile, AL 
and New Orleans, LA. 

It is hard to make a case that our physical inspections 
were deficient, compared to the NS Appraiser's physical 
inspections. The total mileage physically^inspected by the NS 
Appraiser was higher than ours, due to the fact that in many 
areas, the NS Appraiser continued the physical inspections out 
into the suburban areas and even rural areas surrounding the 
cities. Whether or not this improved the accuracy of their land 
use classification is unclear, since it is relatively easier to 
discern land uses in these less densely developed areas. 

For the areas we did physically inspect, our inspection 
process was organized and designed for maximum efficiency in the 
field. For each hour spent on the ground in an urban area, we 
spent twice as much time in the office preparing the inspection 
routes and noting properties/neighborhoods that needed special 
attention in our inspections. 
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The photo above is an example of the pre-planning involved 
in our inspection trips. The DuPont SARR is shown as an ORANGE 
line, and the map shows traffic directions for the inspection 
team, as well as particular land uses to take note of. 

While in the field, we had live satellite links to power up 
the Google Earth database and we could immediately verify the 
information we had already gathered from the tasks we completed 
from our desks. 

We took over 1,300 geo-coded photographs on our physical 
inspection trips (which were provided in evidence and were 
available to the NS Appraiser). These photos can be viewed in 
Google Earth at the exact location the photos were taken. The 
NS Appraiser, on the other hand, only provided a handful of 
unidentified photos in his documentation. 

The NS Appraiser in his review also commented negatively on 
the use of computer-based aerial photography and other online 
tools to determine land use designations. This is a curious 
criticism. It is the responsibility of the appraiser to use all 
available tools and techniques to properly define the subject 
property. To ignore the use of these tools would be a failure 
to recognize the ability of these tools and their potential to 
improve the accuracy of the appraisal. 

We used several resources to define and verify the uses 
along the railroad including assessment records, two different 
aerial-imaging programs and field inspections. The Google Earth 
aerial-imaging program includes a link to assessment files so we 
were able to overlay the assessment data that had coded icons 
for the different zoning classifications to match properties 
along the SARR with their use. It was a very powerful resource 
that proved to be over 98% accurate in the densely-developed 
urban areas, where property uses can vary considerably. 

The NS Appraisers characterized the use of these advances 
in technology as an ''overreliance on aerial photography", and 
likened them to a ''desktop appraisal". Using these powerful 
online tools, we were able to "fly over" the entire railroad and 
when we could not tell what we were seeing, we were able to 
utilize street-level photography to drive along the 
neighborhoods at street level. Google Earth places vital real 
estate information in the appraiser's hands. And, considering 
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that the railroad right-of-way is often hard to access without 
trespassing on private property, the use of computer imaging 
actually provides better access than driving around in a car. 

In summary, we believe that the NS Appraiser's negative 
comments concerning our inspection of the DuPont SARR are 
unfounded. 

Selection of Comparable Sales and Verification Process and 
Taking Proper Steps to Analyze Comparable Sales 

We took great care to go through the sales data used in our 
appraisal report to be in keeping with the scope and purpose of 
this appraisal assignment. The procedure we used adheres to one 
of the most important elements of appraising that addresses the 
quality and quantity of the data used in the appraisal. 

Our work papers show our methodology using the sales data 
and additional steps we took to avoid problems in an appraisal 
assignment involving thousands of sales, where every sale cannot 
be researched or confirmed individually. 

The CoStar data was significantly more detailed than 
CoreLogic data. CoStar researches the sales and provides the 
users of their data not only the details in the public records 
but the assessment data, plus all of the confirmation and 
descriptions from their research. CoStar typically confirms the 
information in the land records and verifies whether or not a 
sale is an arms-length transaction. When CoStar classifies 
sales as "Land" or "Improved" it is the more reliable source 
because of the practices they employ such as researching 
individual sales, taking steps to talk directly to someone 
involved in the transaction, pulling the deeds from the land 
records, and linking the file to local government assessment 
records. 

Two issues were brought up by the NS Appraiser concerning 
undervaluing agricultural land in Hunterdon County, NJ because 
we based our value on sales classified as '^unknown" and how we 
addressed sales that were misclassified at the original source 
of the raw data by CoreLogic. The next section will describe 
why these claims by the NS Appraiser are unfounded. 
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Example of Our Appraisal Process 

On page 9 of the NS Appraiser's appraisal review report, 
the NS Appraiser states our value of vacant land in the 
"agricultural" category, at $18,000 per acre, was too low and 
that we did not apply the average of the three land sales that 
were classified in the raw data-as "agricultural" land. Their 
critique was that we should have simply taken the average value 
of the three "agricultural" land sales at an average value of 
about $65,000 per acre. 

When we did our analysis of this data, we found that there 
was evidence that these three land sales were classified 
incorrectly as "agricultural" land. At the very least, upon 
further digging, these sales were more in line with low-density 
residential land prices, not vacant raw land that is in keeping 
with our classification as "agricultural" land. 

When we defined a section of the right of way as 
"agricultural" land it was the category for the undeveloped land 
that had limited density of development such as farm land, 
pasture land, timber land, recreational land, open space or land 
in an area transitioning from raw rural agricultural use where 
development was expected to take placo sometime in the future. 

Here is the summary chart included in our worksheets 
(provided in our evidence) that show, after analyzing all the 
land sales for New Jersey, the values in each county for each 
land classification. Using these summary charts, you can review 
all the data and see patterns and relationships not only between 
the counties along the SARR but also relationships and patterns 
among residential, industrial, commercial and agricultural 
categories. The auxiliary and "benchmark" data provided another 
element of support for conclusions. 
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Note the agricultural land column. There is a clear 
pattern and narrow range of values in the counties within this 
portion of the DuPont SARR that provides some additional support 
in the "Auxiliary Data" in Cumberland County and the USDA report 
for a conclusion of $18,000 per acre, not $65,000 per acre. 

The three "agricultural" sales the NS appraisers wanted us 
to rely on had street addresses that enabled us to dig deeper 
and pinpoint these three sales on the map. A review of the 
locations and the development surrounding these sales helped us 
evaluate their comparability to the subject property. Further 
research showed that they were more comparable to low density 
residential land and the prices were actually comparable to 
other sales of large home sites, not our definition of 
agricultural land. 

Other sales data in the same worksheets provided further 
evidence that those three "agricultural" sales should be 
explored more in detail. There were 20 residential land sales 
in Hunterdon County as follows: 
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L/U Codo Prica/AC Lot Acreage Salo Price 
R 
R 
R 
R 
R 
R 
R 
R 
R 
R 
R 
R 
R 
R 
R 
R 
R 
R 
R 
R 

HTO AVG 
. HTO AVG 

829,412 
$772,059 
$12,658 
9156,599 
$107,143 
$5,000 

$141,844 
874,667 
$76,754 
$33,784 
$5,500 
$47,059 
$72,674 
$42,969 
$21,771 
$4,937 
$6,562 
$29,769 
$45,226 
$40,000 
$39,190 
$64,053 

0.17 
0.68 
0.79 
1.49 
1.96 
2.60 
2.82 
3.00 
3.04 
3.70 
4.00 
4.25 
5.16 
6.40 
6.89 
14.20 
19.05 
8.23 
3.98 
1.00 

93.41 

$5,000 
$525,000 
$10,000 
$233,333 
$210,000 
$13,0001 
$400,000 
$224,000 
$233,333 
$125,000 
$22,000 
$200,000 
$375,000 
$275,000 
$150,000 
$70,100 
$125,000 
$245,000 
$180,000 
$40,000 

$3,660,766 

County Name 
HUNTERDON, NJ 
HUNTERDON, NJ 
HUNTERDON, NJ 
HUNTERDON, NJ 
HUNTERDON, HJ 
HUNTERDON, RJ 
HUNTERDON, NJ 
HUNTERDON, NJ 
HUNTERDON, NJ 
HUNTERDON, NJ 
HUNTERDON, NJ 
HUNTERDON, HJ 
HUNTERDON, HJ 
HUNTERDON, HJ 
HUNTERDON, HJ 
HUNTERDON, HJ 
HUNTERDON, NJ 
HUNTERDON, NJ 
HUNTERDON, NJ 
'HUNTERDON, HJ 

ADJ 

The 20 "R"-residential land sales shown above had an 
average price of $39,190 per acre. The four largest acreage 
land sales, out of these 20 sales, were priced between $4,937 
and $6,562 per acre and impacted the average price of the 
smaller sized sales. When we eliminated these four sales from 
the rest of the sales the average price was $64,053 per acre. 

These sales gave us additional support that the value of 
agricultural land was not $65,000 per acre, just because they 
were labeled "agricultural". The actual use of these sales was 
most closely linked to the residential market, not the 
agricultural market. 

The second part of their review on values in Hunterdon 
County, NJ focused on the sales coded as "unknown". Some sales 
classified as "unknown" by CoreLogic are clearly good sales and 
usable because of the information in other data fields in the 
sales record. In some of the "unknown" sales there was just not 
enough information to rely upon so they were not considered in 
the analysis. 

The land sales labeled as "unknown" in this data set for 
Hunterdon County were also identified as "vacant land" but still 
not enough information to rely on them exclusively. We took 
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several other steps to support value. The NS Review Appraiser 
claimed that was the only basis for our valuation of the 
agricultural land in Hunterdon County, NJ that is clearly not 
the case. 

We looked at agricultural land sales and value in the 
nearby and similar counties. Somerset County had agricultural 
sales that averaged about $27,000 per acre. Warren County 
sales had an average value of $15,500 per acre. Cumberland 
County CoStar data had an average of $14,500 per acre. 
[Cumberland County, in southern New Jersey, and has the same 
farmland overlay classification as Hunterdon County (overlay map 
included in our evidence). We also used the USDA data as a 
benchmark. We did not take sales classified as "unknown" and 
simply use them as the basis of our analysis. 

This discussion is illustrative of the appraisal process 
performed as part of developing our land valuations for the 
DuPont SARR. Unlike the mechanical techniques utilized by the 
NS Appraisers to develop their land valuations, the comparative 
analysis techniques as described above are based on sound 
appraisal principals, and will produce reliable land valuations. 

Compare our values shown above m Hunterdon County, NJ 
summary chart with the NS- Appraisers values below: 

NS Appraiser's 
Land Use Value per Aero 

Agricultural $63,842 

Industrial $268,527 

Residential $ 51,247 

Commercial $ 34,189 

The NS appraisers used only 18 out of the 202 agricultural 
sales in Hunterdon County from Loopnet data source. NS 
Appraisers eliminated 184 of the 202 agricultural sales with no 
information on why and how this was a supported approach. Their 
sales were sorted based on unit price only. No other analysis 
based on location, date of sale, or size was shown in their 
worksheets or report. 

Some of the questions that come up after looking at their 
conclusions in Hunterdon County include the following: 
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Did the NS Appraisers look at why commercial and 

residential land values were lower than agricultural land? 

What made industrial land so much higher in value than 

anything else? 

Why IS commercial land inferior to the residential land in 
this part of New Jersey? 

Improved Sales were Not Used in Our Analvsis 

The NS Appraiser also claimed that we had used many sales 
with significant improvements, thereby distorting the land 
values in our appraisal. 

Part of the CoStar data for each land sale is assessment 
data, showing assessments for both land and improvements. Some 
of these CoStar sales, designated by CoStar as land sales, also 
show significant assessed values for improvements. For many of 
these sales, it is clear from the comments fields (also included 
in our worksheets) that the sale price in question reflects the 
value of the underlying land. In other cases, the existence of 
the assessments for improvements can reflect a later assessment, 
after the date of the land sale. According to discussions with 
CoStar, their files are periodically refreshed with the more 
current assessment records, causing some CoStar land sale 
records to show a value for improvements installed after the 
date-of the sale of the land. CoStar confirmed to us that the 
updating of assessment records in their database is an automated 
process that links to assessment records and is not manually 
controlled by CoStar. It's still the same land sale and still 
classified as such by CoStar. 

One additional step we took was to include in our sales 
record all the detailed data fields that included the 
researcher's confirmation notes. These data fields are 

available and part of each CoStar sale. This is extremely 
useful information to an appraiser and goes to the heart of the 
appraisal process that addresses the quality and quantity of the 
data. We included all of this auxiliary information in our work 
papers and valuation spreadsheets so it can be referenced easily 
in the valuation process. The fields "Description Text" and 
"Transaction Notes" provide information shown below. It goes to 
refute the NS Appraiser's critique that we routinely used 
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improved sales when in fact they were land sales and the 
documentation in our files supplied as evidence in this 
proceeding support this. Here are two examples from the 
comments fields in CoStar for sales that had an improvement 
value in sales record but were really land sales. 

'Property IDescription R-3 Zoned Acreage Land Intended Use' N/Av Land Stmctures: 2 
(Razed) Property Use [Ascription. Hold for Development" 

'Site is currently used for outside storage of raw matenal The site is a good candidate 
for 'Re-Development' per New Castle County Regulations as several buildings were previously 
located on the site. This property has great exposure to busy R/ 3 0 1 " 

The auxiliary data, text descriptions, transaction notes, 
and various other information about the sales including the 
assessment fields, was not included in the NS Appraiser's work 
papers and valuation files. We do not know why these fields 
were excluded from their files,, and the NS Appraisers may have 
not taken advantage of this valuable information in their sales 
analysis. 

Delaware is an excellent example to show how we did not 
routinely or incentionally use improved sales as the basis of 
our valuation. The NS Appraiser asserted that we used 20 
improved sales in Delaware in our valuation. Although there were 
improvements noted in the assessment fields in the 20 sales the 
NS Appraiser said we included in our analysis, many of these 
properties were purchased based on the value of the land as 
described earlier. We did not use all 20 sales in the Delaware 
analysis as claimed by the NS Appraiser. 

To further counteract the false claim of the NS Appraiser 
that we routinely used improved sales in our appraisal, we 
compared the NS Appraiser's CoStar sales data files for Delaware 
with our Delaware CoStar sales. We found some of the very same 
sales in the NS Appraiser's files and land valuation sheets that 
the NS Appraiser claimed as improved sales in the data we used. 

CoreLogic data is classified by the information coded in 
public records with little or no hands-on verification and 
research compared to CoStar. That is why we did not comingle 
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the CoStar sales data with our CoreLogic sales records. By 
generating averages for both sets of sales independently, we 
were able to analyze and test the relative accuracy of data 
obtained from multiple sources. 

Illustration of a Sound Appraisal Process 

The exhibit inserted below was part of the NS Appraisers 
review on page 15 of his review document. The NS Appraiser 
created this exhibit to illustrate the lack of a relationship 
between our sales data and our valuation conclusions. In fact, 
this exhibit is a good illustration of the result of performing 
something better than creating a land valuation by simply 
mechanically adding up a group of sales to produce an average, 
without considering the quantity and quality of the sales data 
provided. 

Ohio DRR Commercial Property Segments 
CempinUi Silit Glebil Mnn n . AppOid VhhM 

< O O L O O O 

• • "••" r acoraloik 

The green bar represents the value we applied in our 
analysis using CoreLogic (blue) and COSTAR (red) data 
separately. It shows a very consistent and even-handed analysis 
and how generally greater weight was given to the CoStar data 
because it was verified and bad data could be more easily 
excluded. Keep in mind that CoStar reports sales in the urban 
areas and CoreLogic was the often the better source of data for 
agricultural and vacant ]and in the rural areas. 

By way of comparison, the NS Appraiser mixed data from all 
sources, and lost the ability to analyze and test the relative 
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accuracy of data obtained from multiple sources. This is a 
significant flaw in the NS Appraiser's analysis approach. 

We are aware that the sales data must be the primary and 
the driving force behind the valuation of real estate. There is 
nothing that restricts an appraiser from considering other 
information in additional to actual sales data in arriving at a 
value conclusion. Simply doing mathematical manipulations of 
limited sales data, the NS Appraiser's approach is misleading 
and is not an appraisal. 

Assessment Data was Not Used for Land Extraction 

The claim by the NS Appraiser that we apparently used tax 
assessment ratios to approximate the contributing value of 
improvements is false. The NS Appraiser included a section in 
their review about the "extraction method" and that "The re was 
no indicat ion m the DuPont appraisers work papers of the proper 
use of the market extract ion technique, and the appraisers 
simply incorporated the value of the improvements in to the 
calcula t ions of the global mean of comparable sa les for vacant 
land."' 

There is an additional false assertion that " t h e DuPont 
appraisers apparently used tax assessment r a t io s to approximate 
the contr ibuting value of the improvements.'' Followed by the 
assertion that ".. Che data that the DuPont appraisers r e l i ed 
upon did not include enough de ta i led information per ta in ing to 
the nature of the improvements and the accuracy of the 
assessments to permit a land value extraction..."^ 

The NS Appraiser states that there is nothing in our work 
papers showing the proper use of the market extraction 
technique. Since we did not use improved sales as the basis of 
our values, there were no land extractions performed. 

When improvements were included in some of the CoreLogic 
sales records, we simply took the assessment data field that 
showed the value of any improvements and created a column that 
made it easy to see which sales potentially had improvements. 
Next we excluded some of the bad data and checked the results 
against othor data. The assessment data was analyzed for the 

^ Appraisal Review dated NovenibGr 26, 2012 by the NS Appraiser, page 10-
11. 

' Appraisal Review dated November 26, 2012 by the NS Appraiser, page 10. 
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CoreLogic sales, because, as previously discussed, the CoreLogic 
data tended to be less accurate than CoStar data, that is 
verified by CoStar analysts. Providing the CoreLogic assessment 
data is not a per se indication that we were attempting to 
extract land values using the assessment ratios. Again, the NS 
Appraiser mistakes a multi-step appraisal analysis process as an 
indication that the land valuation process was not organized and 
consistent. If the NS Appraiser had taken sufficient time to 
analyze the documentation provided, many of these false claims 
would have been answered. 

Using Benchmark Information is Not a "Strong Reliance" 

The NS Appraiser made an unsupported and false claim that 
we placed a "Strong r e l i a n c e on undocumented anecdota l 
i n f o r m a t i o n " . Particularly in areas where the available sales 
data was weak, we attempted to talk to market participants, such 
as local appraisers or local assessors. We documented these 
conversations and the information they provided as supplemental 
sales data in our work papers. We included this information 
again on our summary chart of values for each state so the users 
of this report could clearly see the steps we took to produce 
and support our value conclusions. This is standard and good 
appraisal practice and was a necessary additional step to 
produce a more credible value especially in an area where there 
are very few sales. Compare this to the mechanical procedure 
employed by the NS Appraiser of applying a route-average land 
value to areas with few or no sales. Unfortunately, applying 
these route averages to rural areas often resulting in 
transferring urban land values to rural areas. 

In the most rural areas, where CoStar does not report many 
sales, we used CoreLogic sales, sales from local appraisers and 
sales from a land broker that tracks and documents actual land 
sales and provided several years of sales of the value of the 
underlying land for timberland. 

It was not uncommon for us to take additional steps, call 
local appraisers or assessment offices and real estate brokers 
and refer to published data and reports that provide additional 
information on market trends and background information. 

Another reliable source to provide a benchmark or a check 

to compare agricultural land values is the USDA (US Department 
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of Agriculture) annual reports that survey and track prices paid 
for agricultural land. This report is broken down by state and 
by use. The land pricing data provides benchmarks for 
understanding changes in the value of farmland and support the 
actual sales data in the local market. 

Each individual land value was not considered in isolation 
- relationships among the property types were considered, as 
well as value conclusions reached in nearby, similar 
jurisdictions. We consistently reviewed the valuation estimates 
to produce a reliable conclusion. 

Each appraiser had to overcome the same issues with the 
markets that had very little data. Our approach was to 
constantly compare and check values throughout the process in 
similar markets and locations that have similar characteristics. 

The Averaging Technique Used is Appropriate and Recognized 

The NS Appraiser in his appraisal review criticizes our use 
of a weighted average in producing our average land values per 
acre. There is an extensive discussion of the averaging 
technique used in our appraisal vs. the averaging technique 
utilized by the NS Appraiser. This discussion begins on page 24 
of this report, and will not be repeated here. 

However, in shore, our use of the weighted average in our 
analysis is required due to the impact of parcel size on unit 
price for land sales. 

Generally speaking, in many land transactions, the larger 
the parcel, the lower the unit price. This relationship between 
parcel size and unit price can be caused by many factors, but 
large parcels typically require the provision of internal roads 
and other facilities that reduce the amount of land area for 
building improvements. Also, some large parcels of land will 
require development over time, resulting in discounting of the 
unit price to account for the time value of money during the 
development period. 

To account for the impact of the size of the parcel on the 
unit price, a "weighted mean" was utilized in our analysis, 
which takes into account the size of each parcel. This approach 
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is in keeping with the requirements and scope of the appraisal 
that addresses "no barriers to entry". 

By comparison, the NS Appraiser employed an arithmetic 
mean, which is a simple average that gives equal weight to each 
sale, no matter the size of the parcel. This averaging 
technique used by the NS Appraiser would only be appropriate for 
a very homogenous set of sales data. 

Although both the weighted average and the arithmetic 
average are both recognized averaging techniques that are 
appropriate in different circumstances, the NS Appraiser in his 
review attempts to characterize the weighted average as being a 
rejected technique by the Appraisal Institute. 

The NS Appraiser in their testimony (on page III-F-25) 
cites the Appraisal Institute's book, "The Appraisal of Real 
Estate" as support for their use of the arithmetic mean vs. the 
weighted mean. 

^'Like u n i t s must be compared, so each s a l e s p r i c e should be 
s t a t e d in terms of a p p r o p r i a t e u n i t s of comparison. The u n i t s of 
comparison s e l e c t e d depend upon the a p p r a i s a l problem and the 
n a t u r e of the p r o p e r t y . " 

In what can only be characterized as misleading and 
disingenuous, the NS Appraiser state: 

"The Appra isa l I n s t i t u t e r e j e c t s t h i s kind of mass 
agglomerat ion (i.e. the weighted mean - ed), no t ing t h a t ^Like 
u n i t s must be compared, so each s a l e s p r i c e should be s t a t e d in 
terms of a p p r o p r i a t e u n i t s of compar ison ' . Appra isa l I n s t i t u t e , 
The Appra isa l of Real E s t a t e a t 305 (13"'* ed. 2 0 0 8 ) . " 

This is a gross and willful misinterpretation of this 
section of the book "The Appraisal of Real Estate". We have 
included this section of the Appraisal Institute's book in the 
Addenda of this report, and it is clear from reading that text 
that the Appraisal Institute was not talking about averaging 
techniques in this passage. Rather, the Appraisal Institute was 
making the point that the Appraiser must take into account the 
unit of value that is appropriate for the type of property being 
appraised. For example, if you are appraising existing 
apartment buildings, the appropriate unit of measure is probably 
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the price per apartment unit, and not the price paid per acre of 
land. 

This section of the NS Appraiser's testimony is misleading, 
because it appears to confer the approval of the Appraisal 
Institute on the averaging technique used in their appraisal, as 
well as the specific rejection by the Appraisal Institute of the 
averaging technique utilized in our appraisal. This is a false 
and willfully misleading claim by the NS Appraiser, and should 
be disregarded. 

Other Responses 

The NS Appraiser in his review also cites issues with the 
following areas in our appraisal* 

• Date of value 

• Valua t ion of p a r t i a l l y - o w n e d r i g h t s of way 

• Easements and o the r land use agreements 

These items wil l be addressed in another section of the 
rebut ta l evidence, and wil l not be addressed in th i s document. 
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Rebuttal of NS Appraiser's Review: Summary 

Collection of sales data for such a vast geographic area 
consisted, by necessity, of using available electronic sales 
databases. For this assignment, several thousand sales from 
CoStar/Comps and 23,000 sales from CoreLogic werc obtained. 
However, even with this large database of land sales, there wore 
property type/geographic area combinations that were thinly 
represented in the sales data. 

Data analysis consisted of analyzing the comparable sales 
to verify that the sales price did reflect the market value of 
vacant land. Due to the sheer quantity of sales involved, the 
verification process was, by necessity, confined to the data 
provided by CoStar/COMPS or CoreLogic. 

Development of the opinions of value for the land needed by 
the DuPont SARR involved a key appraisal concept, as stated in 
Standards Rule 1-6 of the Uniform Standards of Professional 
Appraisal Practice: 

I n d e v e l o p i n g a r e a l p r o p e r t y a p p r a i s a l , an a p p r a i s e r 
m a s t . . r e c o n c i l e t h e quality and quantity o f d a t a a v a i l a b l e ^ 

(emphasis added) 

In this appraisal assignment, the consideration of the 
quantity and quality of the sales data available was often a key 
determinant in the methodology followed in producing the opinion 
of land value for the DuPont SARR. And many of the differences 
between the two land appraisals in this Surface Transportation 
Board case are the result of differences in how each appraiser 
handled the quantity and quality of data available. 

In our land valuation, consideration was always given to 
the quantity and quality of sales data available. When 
sufficient sales data was not available, supportable and logical 
choices were made to use comparable sales data from similar 
nearby jurisdictions. In addition, benchmark data from 
published sources, like the U.S. Department of Agriculture, 
local appraisers and local assessors, was also used as a quality 
check of the land valuations developed using comparable sales. 

' Uniform Standards of P ro fe s s iona l Appra i sa l P r a c t i c e , 2012-2013 
Ed i t ion , The Appra i sa l Foundation, page U-20. 
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The process followed in developing the land valuation was 
not a mechanical process that was followed lockstep. Instead, 
the quantity and quality of the sales data available dictated 
the process used in developing the land valuation, to ensure the 
most accurate and reasonable values. 

Each individual land value was not considered in isolation 
- relationships among the property types were considered, as 
well as value conclusions reached in nearby, similar 
jurisdictions. We consistently reviewed the valuation estimates 
to produce a reliable conclusion. 

In our appraisal document, we describe these processes and 
the logic behind them, leading to a reasonable and reliable 
estimate of land value for the DuPont SARR. By virtue of the 
appraisal process performed in this analysis, we have produced a 
land valuation for the hypothetical DuPont SARR that is 
reasonable, supported and realistic. 
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Additions to DuPont SARR 

Based on instructions from the client, L. E. Peabody and 
Associates, 16.84 miles in seven locations were added to the 
DuPont SARR. To produce land values for these additions to the 
DuPont SARR, no new unit values for land were developed. All 
seven additions to the DuPont SARR were given land values based 
on unit values for land that were provided as part of the 
Opening Evidence. 

ADDITIONS TO THE DUPONT SAR 

Routo 

Nimo 

Chicago IL (Ashland Avo to Ogdon Jet) 

Fairgrounds toad (touIsvUlo KY) 

Monroo Plant Load (Monroo Ml) 

Kingston Plant toad (Emory Gop TN) 

Bolmonl Plant toad (Bolmont NC) 

Schoror nan l toad (Jullotto GA) 

Boar Crook toad (Baltlmoro MD) 

TOTAL FOR 7 ADDITIONS TO SAR 

Roule 

MllOB 

2 82 

198 

1B2 

520 

3 00 

1.3B 

08B 

16.84 

Total 

Acros 

24.7 

23 8 

18 4 

630 

38 4 

16 7 

7 8 

1908 

Percont of Total Acres 

M o t l Pramlntn i 

INDUS 

INDUS 

INDUS 

RESID 

RESID 

AGRIC 

INDUS 

8BK 

01% 

67% 

71% 

91% 

50% 

100% 

Sicond M o i l 

COMM 

RtSID 

RESID 

AGRIC 

INDUS 

RESID 

2% 

9% 

25% 

19% 

9% 

50% 

Avg Voluo 

por Aero 

S513.235 

S145.538 

S94.36S 

S32,318 

S53.733 

$32 500 

$350 000 

3131,822 

(roundod) 

Totol Vatito 

for Routo 

$12,090,909 

S3.4S7.578 

SI.738.630 

S2,037,000 

$1,953,939 

$543,636 

S2.7363B4 

$25,158,055 

$25,200,000 

The exhibit above summarizes the land valuation for the 
seven additions to the DuPont SARR. The increase in land 
valuation for these seven additions is $25,200,000 (rounded). 

Modifications to Yards - Land Valuation 

Based on instructions from the client, L. E. Peabody and 
Associates, modifications and additions were made to yards and 
other supporting facilities needed for the DuPont SARR. L. E. 
Peabody provided the appraisers with the location for each 
modified yard facility, and the land acres required for each 
facility. 

The exhibit on the next two pages summarizes the valuation 
of the land needed to support yards: 
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Land Valuation of DuPont SAR Yards 
Pago 1 of 2 
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The va lue o f the land requ i red t o suppor t the rev i sed yards 
f o r the DuPont SARR t o t a l s 5,495-27 acres w i t h a land v a l u a t i o n 
o f $995,300,000 ( rounded) . The Opening Evidence inc luded a land 
value o f 3,725.0 acres w i t h an o v e r a l l va lue o f $539,200,000 
(rounded). 

The change m land v a l u a t i o n r e q u i r e d t o support the yards 
f o r the DuPont SARR i s an increase i n 1,770.27 acres , w i t h an 
increase i n the land value o f $456,100,000 (rounded). 
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LAiNP INFLATION VALUKS 

In ils Opening l:vidcnce, DuPont' rclied upon historic average land values reported by 

indcpcndcni third parties lo develop esiimuted future ruial and urban land values This approach 

is consisicni with STB precedent, which stales in the absence of an objeciive, non-liligation 

produced forecast, use of hisiorical averages is the preferred melhod in estimating future values. 

Morcovcr, ihe STB has also stated that, when developing historic averages, il is preferable to use 

a longer raihcr than a shorter period of historic data when forecasting fuiure economic trends, 

such as an inriation rate for land values. 

NS asserts ihai DuPoni's approach is flawed and that what happened in the past is not 

necessarily what will happen in the fuiure. Because ofthis, NS asserts that DuPont's use of over 

80 years of historic faim land values is improper and replaces DuPoni's historic average wilh an 

unsupported llgure developed by real estate consultanls. In addition, NS claims that the urban 

land indexes DuPoni used are unrcprcscniaiivc of the land parcels along Ihc DRR's urban 

corridors. In aciualiiy, NS*s claims are incorrect as explained below. 

A. RUIUL LAND VALUES 

NS claims ihat DuPoni improperly uses the average quarterly raic of farmland 

appreciation from 1930 lo 2011 reported by the United Slates Departmeni of Agriculture 

(''USDA'") to index ihc average annual latc of appreciation of DRR rural land,̂  Instead, NS 

Slates that there is a dircci link between U S, fami income and fann land values, and that 

projected declines in U.S farm exports and increases in farm operating costs and interest rates 

' Sec TMPA p. 603 - "[wlc nrc reluctant lo rely on Torecusts prepared specifically Tor ihis liiigalion, " nnd 
McCarty Farms, p 473 - "lolbscni an acumi forecast of fuiurc growth trends. McCarty's mcihod of projecting 
traiTic growih based on historical tnifTic ircnds will be used " 

' See AEPCO. p. 139 - "|w|e rciicraie ihat it is prclerablc lo use a longer rather ihan u shorter period of historic 
data when forecasting fuiurc economic trends, such as nn mflaiion rate for land values or the cost of equity," 

' 5«rNS Reply, p III-G-6 
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LAND INFLATION VALUKS 

will lead to lower future farm income, and, therefore, lower future land values."* NS stales ihat, 

at best, DRR rural land values will appreciate at a rate equal to the general rate of inflation 

through 2019 forecasied by the USDA.^ NS asserts that this general rate of inflation is more 

consisteni with projected farm income during the DCF period, and, thus, more renective of 

fuiure rural land values DuPont rejects NS's proposal because il fails to consider many 

important components that make up farmland value and ignorcs more current research that 

shows a delinking between farm land values and farm incomes, 'fhese components are discussed 

below. 

For the llrst half of the iwcniielh century, agricultural economists believed that farm 

values and farm income were closely linked This belief extended from the belief that farmland 

values were derived from the expected stream of reiums from the agricultural products produced 

i-lowcvcr, as numerous studies have recently shown, the links between farm income and land 

values have dramaiically declined. Current USDA research has found little correlation between 

land values and farm income * This lack of correlation is clearly evident in the Figure 1 below, 

which contains a graph of farmland values and farm income produced by the USDA. 

** See NS Rcply c-workpnpcr "inflniion indiccs.docx," p. I 
* /(/, p A. 
* See "Trends in U S Fannland Values and Ownership," USDA Economic Research Service. February 2012. p 5, 
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Figurc 1 

Land values and farm sector net Income, 1980-2009 (In 2005 S) 
Net farm income Land value 
(S per acre) (S per acre) 

120-

1 GO-

SO-

60-

40-

20-

Land value per acre (nt^taxa) 

Net farm income per acre 

-2.500 

-2.000 

-1.500 

-1,000 

-500 

^ _ —i —I I — I — l l l l — I — I ' . I—r—I—I I I I I—I I •—1 i ~ i - 1—I—I— 

1980 82 84 86 88 90 92 94 96 98 2000 02 04 06 08 

Source: USDA, ERS Farm Income Accounts data, available at 
http://www.ers,usda.gov/dala/Farmlncome/Finf idmuxls.htm 

As shown in Figurc 1 above, in receni years there has been little correlation between land 

values and fami incomes. 

Moreover, nonagricullural faciors inlluenec farmland value more now than ihcy have 

historically. Faciors, such as income from hunting leases and developers' potcniial returns from 

developing the farmland, make faimland morc valuable even in the wake of declining farm 

incomes,^ Research has shown that, in certain parts ofthe nation, including the state of Georgia, 

which includes,signincani amounis of DRR right of way, nonagricullural factors have a stronger 

mllucnce on land values than cash renis fronvagricultural production 

NS also asserts that higher intercsi rates in the future wi l l lead to lower fuiure land 

values Bul, familand maikets tend to be extremely "thin,"' meaning less than approximately 0.5 

' Cynthia Nickcrson ct a l , Farmland Valim on the Ri.\e- 2000-2010. 10 USDA ERS (2012), 
htip://ww\\ ers usda gov/nmber-wnves/20l2-scptembcr/fnrinland-valuci>,aspxrf UVXdy2f0fdk, 

• /(/, p 7. 

http://www.ers,usda.gov/dala/Farmlncome/Finf
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perecnt of farmland is sold each year, and sales are more often a resull ofihe death or retiremeni 

of the farmer than changes in farmland alTordability.^ In fact, many farmers will not even sell 

when familand is valuable and unaffordable. As a rcsult, farms arc not highly leveraged. 

Therefore, the effect of lising interest rates on familand value would be minimal. In addition, 

the USDA projects that inierest rates will remain low in the short to intermediate tcnn and 

changes arc likely to be gradual when they do incrcasc in the long lerm. l-Iistoncally, farmers 

have been slow to react to market changes; therefore, nsing interesi rales should not have an 

cffeci on farmland value during the DCF period 

finally, the lack of correlation between farmland value and farm income is most apparcnt 

when land value uses while farm income shrinks In 200S, farmland became morc expensive 

despite farm income making it less alVordable. Aflerwards, farmland rcmained morc expensive 

than farm income alone would have permitied il to be unlil 2008. Since the 1970s farmland has 

been morc expensive ihan affordable more oflen ihan nol ^̂  Clearly farm income is not the 

primary determinant of farmland value 

Overall, NS's claim that, on average, fuiure rural land values along the DRR will decline 

due lo projected modesi incrcases in exports versus the high increases experienced m the past, 

flat crop pi ices, increased produciion costs, and higher interest rates simply does not comport 

with eurrcnt research. As summarized by ihe USDA: 

Yet, several macroeconomic measures indicate thai over a longer horizon, 
faimland values arc becoming less correlated wilh farm-related faciors once 
thought 10 suppon those values Declining rent-io-valuc ratios indicate cash lents 
are increasingly smaller relative to farmland values, and the ratio is smallest for 
cropland close to urban arcas. Also, the affordabihiy of farmland has varied over 

" Id 
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time While in 2009-2010 average income from farming has been morc than 
sufficieni to service farm rcal estate debt, during 2005-08 and during 1978-1985, 
this was nol the case A lack of correlation with net fami incomes, declining rem-
to-value raiios, and low levels of affordability all suggest that nonagricullural 
faciors are increasingly important in deieimining farmland values." 

U. URBAN LAND VALUES 

NS rejects DuPont's usage oflhc National Council of Real Bsiatc Investment Fiduciaries 

("NCREIF'") commercial property index's average rate of appreciation as the average rate of 

rciurn for DRR urban land. Instead, NS uses two transaction-based indices, Moody's 

Commercial Propeny Price Index (-'MCPPI"} and the CoStar Repeat Sale Indices ("CCRSI"), 

and a MetroMonitor article lo support its claim that future land inllation will lag historic 

inflation Parallel to NS's conclusions about DRR rural land, NS concludes that it is rcasontiblc 

10 assume that the average annual rate of appreciation for DRR urban land will be equivalent to 

the USDA's forecasted general rate of inflation ihrough 2019.'" DuPoni rejccis NS's claim 

againsi ihc NCREIF index and proposal. 

NS claims that the NCREIF index is noi indicative of DRR urban land because the index: 

1) focuses primarily on low risk, or "corc," real estale; 2) has a different rcgional distnbuiion 

Ihan DRR urban land; and 3) is primarily made up of assets that are usually not located near 

railroads. Each claim is addressed below 

l-'irst, NS asserts that the NCREIF index focuses on top-tier metropolitan areas. The 

assumption is based on the composition of the NCREIF index. The index consisis of 

approximately 7.200 properties'^ that are owned by tax-exempt institutional investors, usually 

" W.p 34. 
" 5ctfNS Reply, p lll,G-6 
" According to NCREIF's NCREIF Data and Products Guide, ihe indc\ included 7,276 properties in the 3 

Quurtcror20l2 
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pension funds, which primarily invcsi in relatively low risk, or ''core,'" real estale Corc 

properties arc usually located m top-tier metropolitan arcas, wherc approximately 43 percent of 

DRR urban land value is located '"* However, NCREIF does nol consider the index a "corc" 

properties index, partially because a property's inclusion in'ihe index is nol based on its locaiion. 

As a result, almost half of the properties included in the NCREIF index are not in lop-licr 

metropolitan areas.' ' 

Next, NS stales thai the rcgions where DRR urban land would be locaicd are 

unicprcscntcd by ihc NCREIf index. NS uses infonnation from the University of Chicago,'^ 

instead of releases from NCREIF, which shows a low percentage of NCREIF market value in the 

Midwest and South, where morc than 82 percent'^ of DRR urban real estate value would be. 

Contrary to NS's assertion about lack of representation, the NCRRIF includes indexes for four 

distinct regions oflhc country including the South and the Midwest. Therefore, conirary to NS's 

claim, these rcgions arc not unrepresented in the NCREIF index." 

Third, NS claims that the types of asscls the index rcprcscnis are not indicative of the 

DRR urban market. Again, NS uses data from the University of Chicago, which shows that 

more of the index's market value is in Class ''A" and ' 'B'' oiUces, apartments and retail 

properties than industrial properties llowevcr, the Univcrsiiy of Chicago's dala does not show 

that the index includes morc industrial properties than any other property lype. In fact, for eight 

" .See NS Reply, p 111-0-6. 
'̂  Paul l-ionlla ei al, Size-Tiered Economic Geography 2010 Update, PREI (2010) 
'̂  NS did nol disclose what quarter or year the University ofChicugo's data was reporting nor did they explain why 

they used the University's data insiead ofu NCREIF NPl Release 
" 415.38)36.57^81.95. therefore, almost 82 perceni of DRR urban land value is locaicd in these rcgions but nol 

morc than as NS claims. 
" Not only was the Southern markei rcprcsented in the NCREIF index, it was the top perfonning markei m the 

founh quarter of 2012. NCREIF, NPl Pres^ Release •ttjl2, January 25.2013, 
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consecutive quarters the index has been incrcasing the number of industrial properties it 

includes'^ Last quarter the index included 2,974 industrial properties followed by 1,514 

apartments and 1,426 offices,^" In addition, the NCREIF index particularly focuses on industnal 

properties in the Midwest and Atlanta, where over 45 percent ofthe urban land the DRR would 

purchase is located Pension funds invest m indusiiial properties in these rcgions because ofthe 

goods producing and trades oriented economies. Conirary to NS's claim, pension funds, such as 

Ihose that make up the NCREIF index, do nol prefer lo invesi in olTice properties in the Midwest 

wherc ''oniccs represent the smallest portion of investments "^' 

Nevertheless, even if all of NS's claims were corrcci. which they are not, they would be 

irrelevant because there has not been much variance in markei returns. Last quarter, NCREIF 

siatcd, "all property types and nearly all geographic rcgions repon similar numbers."^^ 

Thereforc, most markets included in the NCREIF index, which includes all ofthe DRR urban 

land markets, have approximately the same return. 

To support its claim that DuPont's annual average rate of appreciation is too high, NS 

relics on short-term trends observed by two transaciion-bascd subscription only indices, MCPPI 

and CCRSI DuPoni rejects NS's use of these indices because NS does nol use cither index 

correctly nor is either index more indicative of DRR urban land than the NCREIF index 

Firsi, NS considers two iransaciion-ba.sed indices without considering an appraisal-based 

index, such as the NCREIF index. Transaction-based indices arc solely based on the prices for 

which properties arc sold, while appraisal-based indices are constructed from the valuation of 

" NCREIF, NCREIF-NA REIT Executive Summao' Report Thud Quarter 2012 (2012), 
" NCREIF, NPl Prevs Release 4ql2, Supra 
' ' Fiorilln, supra 
" NCREIF, NPl Press Release 4ql2, Supra. 
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interval property appraisals. There arc shortcomings to only considering transaction-based 

indices because ihcy arc only based on a sample of properties rather than census like appraisal-

based indices. Due to this drawback, according to the crcatoi of MCPPI, Massachusetts Institute 

of Technology ("'MIT'), it is nol appropriate to use transaction-based indices for bcnchmaiking; 

however, it is appropriate to benchmark using an appraisal-based index. Thercforc, MIT 

instructs that transaction-based indices be used as a complement, not a substitute, for the 

NCREIF indcx,^'' Nevertheless, NS incorrectly fails to consider ihc NCREIF index or any other 

appraisal-based index. 

Second, NS docs nol consider a wide enough limespan. NS uses the annual rate of 

appreciation reported in MCPPI and CCRSI for the period 2002 through 2011. and 2002 ihrough 

March of 2012, respectively. By not considering longer lerm histoneal values, NS violates 

CoStar's intended use of CCRSI. CoStar criticizes the MCPPI for being based on only 10 years 

of historic data, saying that "the use ofthis index is limiled by the lack of comprchensive data 

coverage "^' Likewise, NS's consideration of 10 years of CCRSI data would also be considered 

limiled by these standards. Even under nonnal circumstances, these are clearly nol long enough 

penods upon which to base a forecast. I-Iowcvcr, lo make mailers worse, nearly half of the 

limespan NS considers was atypical because of the 2008 world financial crisis. Similar to all 

transaction-based indices, both indices werc less reliable during the crisis because therc were 

fewer transactions on which to base them. In comparison, the NCREIF' index includes over 34 

years of data. As reiterated by the STB in AEPCO, it is preferable to use a longer raiher than a 

shorter period of historic data when foreca.siing fuiure economic trends, such as an infiation rate 

" David Gelmer, A Simplified 'Iransaction Based Index (TBI) for NCREIF, MIT (2011) 
" Id. 
" CoStar, CoStai Commercial Repeat-Sale Indices Methodology 
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for land values, NS's use of MCPPI and CCRSI is incorrect because NS docs not consider the 

NCREIF index and a wide enough limespan. 

Third, even if NS considered the NCREIF index, as MIT in.siructs users of MCPPI do, 

DuPont is dumbfounded by NS's usage of MCPPI because NS considers a draft of MCPPI rather 

than a finalized version ofthe index and the draft is less rcprcscntutive oflhc DRR urban land 

than the NCREIF index. In June 2012, when the release thai NS cites was published, Moody's 

was releasing a draft of MCPPI that was made to replace the discontinued Moody's/REAL CPPI. 

In simple tcnns, NS rclied on unfinished data NS also incorrectly claims that the perfunctory 

MCPPI that It did use is more indicative of DRR urban land.̂ ^ Howevei, the rale of return from 

the draft ihat NS considers docs not include the Chicago area, wherc a significant amount of 

DRR urban land is located In addition, Moody's considers the index to be a "core" commereial 

property index ^̂  This is ironic because-NS incorrectly criticizes the NCREIF for being just that. 

Lastly, NS incorrectly uses infonnation from MetroMomtoi as evidence that DRR urban 

real estate will appreciate less quickly than DuPont proposes MelroMonltor is a subsection of 

the Brookings Institute that tmcks the economy ofthe 100 largest metropolitan arcas in ihe U.S. 

by tracking employment, output, and housing prices. Using this infonnation. NS asserts thai, 

during ihc DCF period, the majoriiy of economic and rcal estate investment will be in dense, 

urban MSAs and suburban clusters, and nol along urban arcas along the DRR route, whieh lend 

lo have less population densily. DuPont rejects NS's claim about MetroMomlor because it 

rcpons on rcsidential. not commercial, rcal estate Less residential real estate being bought in 

^ Contrary lo NS's claim. MCPPI does not encompass 90 percent of tiansuciions over S2 5 million because a 
property must be sold twice to be included in the nidex, 

*̂  Every propeny included in MCPPI, excepi apnrtinenls, is included m ihe Corc Commercial Sub-Index of 
MCPPI. 
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smallei urban communities does not indicate a slow rate of appreciation for the commercial rcal 

estate that makes up DRR urban land. 
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DRR Rebutial Maxinium Markup Methodology Rcsults 

I 
2 
3. 
4 
5. 
6 
7. 
8. 
9 
10 
II 

Ycnr 

(I) 

2009 
2010 
2011 
2012 
2013 
2014 
2015 
2016 
2017 
2018 
2019 

Sinnd-Alonc 
Coste 1/ 

(2) 

$2,742,346,315 
5,358.010,849 
5,780,756,147 
5.965,116.638 
6.166.064,880 
6,439,167,895 
6;693,849,699 
7.053.703,446 
7,462.411.379 
7.902.314,315 
3.462,509,222 

DKK 
KCVCIIUL'S 1^ 

(3) 

$3,109,690,106 
6,152,778,976 

. 6,718.224,146 
7,238,075.004 
7.721.755,748 
8,349,743,103 
8,916.451,018 
9,713.197.858 

10,642,274,884 
11.660,518,735 
5,320.077.711 

Max! mil ni 
MnrkiiD 2/ 

(4) 

195 8% 
172.5% 
167.1% 
151.7% 
141.4% 
136.3% 
133.2% 
126.6% 
121.6% 
117.4% 
112.7% 

1/ Source Rebuitnl Hxliibit III-II-l 
2/ Source Sec c-workpnpcr "MaximumMiirkup Rcbuttal.accdb," 
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Rcbuiialllxhibii Ill-I 1-3 
I'uge I ur3 

Oricin 

CIIY 
(1) 

I l i M l i i i A - L o c B l M o t n 

I,£EIIIIIUI1 
2 ilaywBjr 
1 ih lb ; 

•1 Hcmuuil 
S UrmiisMl 

6 . f i {m« i£ l l 
7 H u m B l 
8 Kf""*'*'' 
9 llelle 

ID ChuleiiMi 
11. IsdiRnaiir 

12 i^Bcnxmr 
13, lal iai iaai 

14 i:(l||cniiiar 

IS, Ijlgenwor 
lb lemoyne 

17. lAi i lnn 

18. IJOUUVIIIO 

19 loui ivi l lo 

20 Jknuiul 

22 Mclntaih 
23 KeyhoU 
24 Keyhnlil 

15 Keyhokl 

1 Uellc 

2 itelle 

3 JSuDBUll 
4 llelle 

3 l l c l k 

6 llelle 

7 BcDUUil 
8 I tc lk 

9 I ld le 

10 llelle 

I I llelle 

n l lelki 

14 llelle 

IS llelle 

16. Jimsud 
17 llelle 

18 Ik lk 
19 llelle 

20 llelle 

21 ilelle 
22, llelle 

23 llelle 
24 llelle 

2S llelle 
2b Hcouuil 
27, llelle 

2H, JlcOUUd 
29 llelle 
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NS MLV PAS AYI:KM-SI 

NS-CHGO-BNSr 
NS CIIGO CN 

NS MCV-PAS AVI:KM-S'l 
NS MCV PAS AYI:RM-Y1 

NS-MCV-PAS-AY|:KM-S I 

NS CIIGO-UP 

NS-SIKIK-BNSI-
NSCHGO-UP 

NS-MI RII)-KCS 

NS-CHGO-CN 
I1NSI-I.SII.NS 

UP NI:WUK-NS 

(JP-I!S1 L-NS 

IINSI'-CIIGO-NS 

NS M l KID KCS 

NS MOBIL-CN 

NS-MOIIII^CN.IIA IIIG-KCS 

NS-MOIIII^CN.IIA I ItG-KCS 

NS-NI,WOK-IJP 

NS MOIIIIXTN 

(JP-.M.WOK-NS 

(iP-IJtTI.rNS 

MSI>M0I1IUNS 

MSr>A10Bll.rNS 

(JP-NI.WOR-NS 

CSXT-BUI I'-NS 

NS CINTI-CSX1 

NS-AI I A CSX 1 -ANSLI>PI1VR 

Nsriy i icsxT 
CSXI-PIRSU-NS 

CSXI-CI ILr i . rNS 
CSXI-PIR.SB-NS 

NSPIRSBCSXI 

N-s-cmirsxr 
BNSI- I -SI I ,NS 

NSCI IA l ' l -CSX l 

NsciiArr-csxi 
CSXI-CNII-NS 

CSXr-CHAI'].N5 

CSX r CHAIT-NS 

CSXI-CIN'II-NS 

CSXr-CINTI-NS 

CSXI.LYNCII-NS 
CSXI c\ tn 1 NS 

CSXI-CIIATr-NS 

CSXI CLMBONS 
CSX r-iiui i'.NS 

CSXT-IlUn'.NS 

(4) 

2812330 

2991313 

3815112 

2816130 

2SI6I30 

2816130 

2816130 

2819971 

2816130 

2816130 

2816130 

2816110 

2816130 

2816130 

2816130 

2816130 

2816130 

2816130 

2816130 

2816130 

299I3IS 

38139X4 

3813984 

3991113 

1810360 

2819330 

2812815 
2812220 

2812220 

2812220 

2821142 

2821142 

28IS112 

3813112 

2813350 

28I2SIS 

2X139X0 

2813934 
2813934 

28193IS 

2819313 

2819313 

3274110 

2816130 

2991113 
2818512 

2818512 

2819315 

2819325 

2819340 

28(9343 

3812220 

2812220 

2816130 

2816130 

2812220 

28128(3 

2813220 

M-4U09 

lariir 

KnlcV 
(5) 

$1,9(1 

$2341 

S4/430 

$XJOD 

$6,300 
$6J193 

$4,000 

$13600 

$4JI80 

$43)00 

$6 300 

$6,300 

u j m 
S4.000 

$-1,000 

SbSOO 

$3,101 

$6,300 

S8J00 

$6,300 
$5,364 

$2,373 

$10,133 

$1,903 

S4J00 

Hjb03 

51700 
51500 

$5,000 

$1,500 

$5713 

$9013 

$6,000 

$1092 

$5,000 

xxx 

xxx 

K X 

XKX 

xxx 

XKX 

xxx 

xxx 

XXI 

KXX 

xxx 

xxx 

xxx 

xxx 

xxx 

XXK 

xxx 

xxx 

IXK 

xxx 

KXX 

KIK 

XIX 

Phaw I I I 

(.'mil/ 
(6) 

SIJISO 

$660 

$1,785 

$2,881 

$2,»l 

S2.55I 

S l j l h 

$2^99 

$1,713 

$1,313 

$2J23 
$3,301 

$1317 

SI 313 

S I J M 

S2J27 

$2,396 

S2.22S 

S2JI87 

S2JI4 

$2 511 

SSIO 

S2.69( 

S2I23 

$1,266 

$322 

$326 

$311 

SI 398 
S331 

$2,063 

S2J02 

$23)80 

$282 

$1,777 

$1437 

SI/)46 

$3,412 

$ M 3 7 

S2JA9 

$574 

$963 

SblX 

S2.I07 

S3.I03 
S574 

$439 

Sl,529 

SIJ80 
$974 

S2J>46 

$1/481 

$382 

$2,091 

$670 

$741 

$1/450 

$1,477 

402UD9 
Juri idlr i loni i l 
i h f nhn l i l l i 

(7) 

$1,943 

$1,188 

S3,2I2 

$5,185 

$3,961 

$4,392 
$2,369 

$4,499 

$3:083 
$2J64 

$4:002 

$3,961 

$2,371 

$2,J63 

S3.166 

njom 
$4 313 

VJMt 

S5.I96 

$1985 

$4 536 

$917 

$4,844 

$3,821 

$2J79 

$580 

$587 
$597 

$2,877 

$59b 

$3,717 

$3,963 

$3743 

$507 

$3,199 

$3,587 

$3,601 

$4J77 

S3.587 

S4:048 

$1:033 

$1,733 

SI,I49 

$3,793 

$5,386 

$IJU3 

$791 

$3752 
$2/484 

$1,753 

$3,682 

$2,666 

$684 
$3,764 

$1,207 

$L134 

$2,610 
S2,6S9 

Rebullnl I ixh ib i l I I I - I I -S 

SAC 
R a i e y 

18) 

$2 114 

Sl.292 

SiAI - i 
$3,640 

$4J09 

$4,996 

$2J77 

$4,893 

$3JS3 

$2,571 

$4,353 
$4,109 

$2,579 

$2,571 

$2,574 

$4,161 

$4,692 

S4J56 

S5.632 
S4.114 

$4,936 

$998 

$3,269 

$4,156 

$2,479 

$630 

$638 
$649 

$3,130 
$648 

$4,043 

S4,3II 

$4,073 

$332 

$3,479 

XXX 

IXX 

xxx 

xxx 

I X I 

xxx 
xxx 

xxx 

xxx 

XKX 

KXI 

XXX 

XXK 

I I X 

IXK 

XKX 

XXX 

XXI 

xxx 

xxx 

xxx 

X K I 

xxx 
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.S'l I I .Maximum 

KxifJ/ 
(9) 

$2,114 

$1292 
$3,49-1 

$5,6-10 

$4.30<) 
$4,906 

$2,377 

$4J93 

$3JS3 

$2,571 

$4 353 
$4 309 

$2,579 

$2,571 

$2 574 

$4,161 

$4,692 

$4J5b 

$5,652 

S4JI34 

$4,936 

$998 

$5,369 

K ISb 

S2/479 

5b30 

$638 
SM9 

$3,130 
S64H 

$4 043 

S 4 M I 

$4J)73 

$332 
$3/479 

xxx 

IXK 

XXX 

XXK 

XKX 

XKX 

XXX 

X ( l 

xxx 

XIX 

xxx 

xxx 

IXX 

K X 

KXX 

XKX 

xxx 

IXX 

XXK 

XXX 

xxx 

X ( ( 

X(X 

file:///tuAHiy


Driam 

O n 
(1) 

115 Paicagaula 

116 .Siarkc 

1(7 Siaike 

118 Wunbnd 

(19 Wunbnd 

(30 Uelle 

(21 Belle 

(22 Uunuide 

(21 (.emuni 

124 ,NewJohiiwnv|1le 

125 Charieiion 

(26. KeyboU 

(27 Riybold 

128 KeyboM 
129 ReybPU 

130 Keybokl 

131 KeyboU 

131 KeyboU 
1.11 H u m m l 

114 KeyhoU 

115 ReyhoU 

136 KeybiiU 

137 ReyboU 
118 KeyhoU 

119 RcylwU 

140 ReyhnkI 

141. ReyboU 

142. KqhoU 

SL 

MS 

PL 

I L 

KY 

KY 

WV 

WV 

I A 

IL 

I N 

I N 

DP. 

DC 

D i : 

D i : 

D i : 

D I : 

Dl! 

DI : 

DI : 

D l : 

Dl: 

ur. 
i)i: 
ni. 
i)i: 
DL 

Dni lnal lon 
Cl iv 

12} 

I'oft MOI 

lluniivil le 

l lui i i ivi l le 

l>bn Mi l l 

.McIniHh 

Divine 

.Mafleioii 

Gneewood 

lilgeinoiit 

McDonougli 

Woodiiock 

Albuquoque 

Balumore 

Blaii 

Brewinn 

(^ i i le l lay i ic 

Clifton 

CbRon 

f-crguMin 

Hniungi 

Indianapolu 

Omaha 

Omnge 

l iwa i i x 
SiOiix Ciiy 

loledo 

Waihmglon 

jVIni 

£L 

SC 

A L 

A L 
ST . 

A I . 

IL 

IL 

GA 

D l ' 

GA 
I N 

NM 

MD 

Ni: 

AL 

NC 

A £ 

SD 

MS 

NI

IN 

N l ! 

IX 

A / . 

IA 

O i l 
WV 

Cnmpnr ld in o f >.S' 1 arl lT Ha le i and 

Ininni Hate i Per Cn r for DnPonl .Motemcnix 

HnliniaJIH CommuJlK 

(31 

CSXI-AKA-NS 

CSXT-DCrijR-NS 

csxr.ix:iUH-,Ns 

C.SXI.rHI,ll':-NS 

CSXI-UIIAM-NS 

NS-PlNr,.CN 
N.S-lAXiPMPW 

CN-NLWOR-NS 

BNSr-niGO-NS 

CSXICIlAir-NS 

NS-MLMPH-CN 

NSS'IKIK-IINSI-' 

NS-BAIBV-CSXr 

NS CIIGO UP 

NS-iiHAM-r.sx r 

NSCIII.II>CSX1 

NS KCIIY-UP 
NS-CHGO-BNsr 

NS-MP-MPHIS r t i 

NS-CHliO iiNsr 

NVLlKH CSX 1 

NS CIIGO-UP 

NS-I:.<»II..-ItNSI 

NS-S'IRIR-BNSP 

NS CIIGO UNSP 

N.S-101.hUCSXI 

NS-HAGIN-CSXI 

<4) 

2813112 

1441125 

1441125 

2819315 

2819315 

2813980 
281.1934 

28I913S 

3991315 

2816130 

2812410 

2819315 

2819313 

2819115 

281931S 

2819315 

2819315 

2819315 

2819315 

2819315 
2819315 

3819315 

2819315 

3819315 

38I93I5 

3819315 

3819315 

-4y( iy 

lariO' 

KlIC J/ 
(5) 

xxx 

xxx 

xxx 

xxx 

XXK 

$7J02 

$3,843 

$4J00 
$5,641 

$2,951 

xxx 

xxx 

IXK 

xxx 

IXX 

xxx 

xxx 

xxx 

IXX 

xxx 

xxx 

(XK 

(XX 

IXX 

IXX 

xxx 

IKK 

Pfaair I I I 

Cinil/ 
(6) 

$1,191 

$287 

$468 

$377 

$780 

$1,485 

$ I J20 

$(,911 

$2,656 

$940 

$1,066 

$2,293 

$390 

$3138 

$3405 
$1,669 

$3,060 

$2 128 

$2778 

$2,128 

$1,918 

$2128 

$1540 

S1243 

$1128 

$1073 
$641 

4OZ009 

Juridllcilona] 

UunbaliLU 
(7) 

$2,143 

$516 
$841 

$1038 

$1,403 

$1672 

S2J76 

$3/140 

$4,780 

$1,691 

$1,918 

$4,127 

$702 

$1JiO 

$4J29 

$3,0(M 

$5J07 

S3J30 

$5,001 

S3JI30 

$3/433 

$3JI30 

S4.572 

$4,137 

53,810 

$3,732 
$1,154 

Rebuitnl I j ih ib t t I I I-I I-S 

.SAC 

KI IKV 
(8) 

IXX 

xxx 

XXI 

IXX 

xxx 

$2 907 

$15X5 

$3,742 

$5,200 

$1,840 

IKK 

XXX 

KXX 

XXX 

xxx 

xxx 

xxx 

KIX 

I I K 

XXX 

xxx 

KXX 

XXK 

IXK 

KXX 

RKK 

XXK 
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SIR.Mailmum 
Baujf 

(9) 

xxx 

XXI 

XIX 

IXX 

XXK 

$1907 

$1585 

$3,742 

$3,200 
$1,840 

XXI 

xxx 

xxx 

X K 

xxx 

xxx 

xxx 

KXX 

xxx 

KXX 

xxx 

xxx 

xxx 

IXX 

KXX 

XXK 

XKX 

W rmm Rebulial IJthibil ll-A-3 

2/ MMM Ruiio fium Kehutud Iixhibil III-l|.2 i Coluinn (6) 

3/ Grcutcr orColiima (7) or Column (8) 



TAB 6 



Orlnln 

ClH 
( I I 

E ; (h lh l iA . | . i i ra l .Motn 

1 JtuDOUd 
2 Bayway 

1 Itelle 

4 fismidul 
5 ilEBUUll 
6 .Bu iuml 
i . j i aas i s i 
t.Haasasi 
9 Uelk 

10 Charteiinn 

I I l^gennwi 
12 lidgcmnai 

13 Isdgemooi 
14 lUgeiiioor 

IS Ugcmour 

16 lemoyne 

17 lA idon 
18 lA iuv i l le 

19 loui iv i l le 
20 Removed 

2LfiailBl£d 
22 .Mclniosh 

23 Ke)hiild 

24 Keyhohl 

25. KQhuhl 

1 Belle 

2 Helle 

3 UcmBial 
4 Belle 
3 Itelle 

6. llelle 

7,K£||i lU£ll 
8 Belle 

9 llelle 
10 ilelle 

11 llelle 
12 Remaned 

13, Belle 

14 I ld le 
13 Uelle 

16 Jlsiiiiiml 
17 I ld le 
18 Belle 
19 Belle 

20 Belle 
21, llelle 

22 Belle 

23, llelle 
2-1 llelle 

25 llelle 

26 BuDBlUl 
27 llelle 

28,f i£|g92fl l 
29 Ilelle 

30 Ilelle 

31 J I u u u i l 
12 Ilelle 
11 Belle 
34 HanBuil 
35 Ilcltc 

36 llelle 

37 Ucllc 

38 UEmmcil 

39 Belle 

40 nelle 
41 Belle 

42 Uelle 

43 Relle 

44 Bhnmingloii 

45 BhxMniilgliiii 

SL 

NJ 
WV 

WV 

IN 
Dl 

DL 

DL 
DL 

1)1: 

A L 
TN 

KY 
KY 

A L 
DI 

D I . 
Dl 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 
WV 

WV 

WV 
WV 

WV 
WV 

WV 

WV 
WV 

WV 

WV 
WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

IX 

ra 

Dn i l i i i l l on 

£i l i 
(2) 

WnyoeiviUe 
Danville 

Wyanbnic 
l&lgeinoor 

Chicago 
rTiillKiiihe 

Mahn 
Kivciwiud lull 

Wabaih 

Giani 

Unithwaiie 
IlccBUr 

Ijifayctie 

lemoyne 
Dcinnt 

I'on Mi l l 
Mcmliville 

Anaheim 
llaypnn 

I l n n n i n lie 
l l u rky 

Cadet 

Channdview 

Ciiy o f Omimeice 
Connie 
Conicana 

iM i l l i l l I n i p 
Uhyl 
l u l q r 

I iccpon 
Gaiyville 
Geiuiiar 

Jaiieiville 
l^reihi 
Laiedo 

1.0iCIU0 
Lo iAngekt 

l .oiAngelei 

Mdlidale 

Saini l^ul 

ban Dimai 

Sl Ciibnel 
.Si Jnq ih 

Strang 

.Mnng 

Mnng 

1 c x u Ciiy 

Venna 

Weil Memphii 

Winford Spur 

Wichi.a 

Gieenville 

Waihingiim, Wanen 

C o n i p a r l i o n o f NS n r l f f KaU-1 nnd 

•Mnximum K n i M I'or Cn r fur l l uPnn i .SIoicmcnM 

SL 

NO 
I L 

M l 

D l i 
IL 

OI I 

A I . 
OA 

IN 

SC 

I A 
IL 
IN 

A L 
Ml 

SC 
PA 

CA 
IX 

IX 
ID 

MO 

ra 
CA 

ra 
IX 

.Ml 

AR 
WA 

ra 
I A 

I A 
Wl 

ra 
TX 

I I . 
CA 

CA 

IL 

MN 
CA 

I A 

MO 

IX 

IX 

IX 

I'X 

MO 

AK 

I A 

KS 

SC 

NJ 

KnlllPBdlll 
(3) 

NS 

NS 

NS 

NS 
NS 

NS 

NS 
NS 

NS 
NS 
NS 

NS 

NS 

NS 

NS 
NS 

NS 

NS-CI KX)-UP 
NS-I!SI[^UP 

NS-I5I I , .UP 
N'S CIIGO-UP 

,NS-KCIIY-UP 

NS-I.Sri^(,<P 

NS-SIKIK-BN,SI-

NS-LS1IM1NSI 
,NS.I:SII.PLP 

NSCHGO-UNsr 
NS I.Sri.oUP-MCNI-1-I.N'W 

NSCHCiOBNSP 

NS-1_VI I,̂ UP 
NS NI:WOK-CN 
NS-NI.WOK-CN 
NS CIIGO UP 
N.S-ILSrMJP 
NS-I:.S*-||̂ 1]P 

NS-niGaHN.Sl-
N.S-.S~IRIR-BN.SI* 

NS-CIIGO UP 

NS CIIGO CN 

NS-CIIGO UNSr 
NS CIIGO UP 

N.VNI.WOK CN 
NS-KCI1 V-UP 

NVIuSTMJP 
N.S-LSIMINsr 

NVkSTI^UP 

NS-I_S1I,UP 
NS-Is!?r(.FBNSP 
, N V K C I I Y . U P 

NS-MI RII) KCS 

N.S-1-SlI^IINM' 

(JP-NLWOR.NS 

( J M : . S T I , N S 

Commiidliv 

W 

2819113 

2813980 

2K13934 

2812815 
2816(30 
2816(30 

2816(30 
2X16130 

2X16130 

4X10360 

2818512 
2819450 

2819450 

2812220 

2819313 

2819313 
3819313 

2813980 
2818620 

2818221 
2813934 

2813934 

2818110 

2818221 
2811914 

2813934 

2818130 
2813934 
2813934 

2818130 
2811934 
281.1934 

28I8I3I 
2818221 
2818131 

2811980 
2811934 

281X130 

381X131 

2818221 

2811980 

2811934 

2818130 

2818221 

2813934 

2819181 

2813934 

2813934 

2811931 

2813980 

2813934 

2821142 

2821142 

- 1(110 

I n r i f l 

Hllfcl/ 
(3) 

K X 

(XX 

K(X 

KIX 

XXX 

XXK 

XXX 

xxx 

xxx 

xxx 

xxx 
xxx 

xxx 

xxx 
xxx 

xxx 
xxx 

S7.7I5 
$5,300 

$5,500 
S7.7I5 

$7,875 

$3300 

SR561 
$8 093 

susm 

$5900 

$8,093 

$7,715 

$3,300 
$10,360 

$10J60 

$7,713 
$5,500 
$8,093 

$7,715 
$6>44 

$5,900 

S7,7I5 

$5,900 
$7,715 

$10,560 

$6,465 

$5,500 

$8:091 

$4,157 

$8/)93 

$8,093 

$7JI75 

$8,939 

$8:091 

$3,713 

$9:013 

Phaw I I I 

C D M U 

(ft) 

$1109 

$1,686 

s i :u2 
S1288 

$1289 
$1229 

$1946 
$1672 

$2>t3 
$2/410 

$1,965 
$1234 

$1371 

St93 

$1,831 
$ IJ33 
$374 

$ IJ77 

$1,98-1 

$1,962 
$1377 

$2/455 

$1,815 
$1,712 
S19S6 
$IJIS7 

SI ,557 

$1871 
SIJ7S 

$1,726 

$1815 
$1579 
S1.541 

$1,962 
$1962 
$1,360 

$1,758 

SI<6A 

$1,542 

$1,719 

$1,687 

$2 799 

$2418 

$23)38 

$1,671 

$1,791 

$ IJ73 

$1,9-12 

S2/t46 

$1367 

$1,983 

$1,703 

$2J74 

I02IIIO 

JurMlc l lonal 

HiOlhSl lU 
(7) 

$4 157 
$3j036 

$3,253 

S4,II8 
$-1,120 
S4JIII 

$5,303 

V M O 
S4,2I7 

$4J38 

S1.538 
$1258 

$2,827 

SB90 
$1J95 

$3 303 

SIJ)33 

$2 839 

$3 570 

$3 531 
$1839 

$4 420 

S3J68 

$3:082 
$3,530 
$3,343 

$2,802 
$3,371 

$2 840 

$3,107 
$SM8 
$4,642 

$ 2 n 4 

$3 J l l 
$3,531 
$2,808 

$3,165 
$2,819 

$2,776 

$1J)94 

i i ja ib 

$SJ)i8 

$4/406 

$ 3 M 9 

$33)12 

$3,234 

S3J7I 

$3/4% 

$-1/404 

$4,260 

$3J69 

$3:065 

$4,273 

Rebuitnl Cxhibil l l l . l 1-6 

SAC 

Kntftf 
(8) 

XXX 

xxx 

IXX 

xxx 

xxx 
xxx 

KXI 

XXI 

xxx 

XKI 

K l 

IXX 

IXK 

XIX 

K X 

IXX 

xxx 

$2,721 
$3/433 

$3J84 

$1721 

$4,235 

$3,132 

$2,953 
$3,374 

$3J04 

$2,685 

$3Z1I 
$3,723 

$3,978 
$4,837 

$4,449 

$2,658 
S3 J84 

$3 384 
$2,691 

$33)33 
$2,701 

$ 2 M I 

$2,963 
$3 910 

$4J38 

$4,222 

$3 J16 

S2JIX7 

$3:090 

$3,230 

$3J30 

$4J20 

$4:083 

$3/430 

$1937 

$4,095 

PiiBC 1 u fS 

S I 11 .Mailmum 

Hn^X 
(91 

, 
XIK 

XXX 

XKX 

KXX ' 

XXX 1 
XXX 

XXX 
1 

XXX 
xxx 

xxx 

xxx 
xxx 

xxx 

I I I 

I I X 

IXX 

( K 

$1839 

$3J70 

$3,331 
$1839 

$4,420 

$3J68 

$3 082 

$3 520 
$3J43 

$2J03 

$3 371 
$2 840 

$.1,107 
$3 068 

$4 642 
S2.774 

S3.53I 
$3 531 
$1808 

$3,163 
S18I9 

$3,776 

$1,094 

$3,036 

$5,038 

$4,406 

S3jm 
$3,012 

$3,324 

$3J7I 

$3 496 

$^,401 

$4,260 

$3,569 

$3:065 

$4,273 



l l r in ln 

U l l 
(1) 

46.jicaisud 
47 Charleiion. llniUey 

48 Cieiap 

49 Dnwiing 
SO. Ijlgemour 

51 IjJgcmoor 

S l IjlRcmour 

51 Ijlgcinuor 

34 I'dgemonr 

SS, 1 Jlgemoor 

56.1 jlgemoor 

57 hdgemoor 

58 Ijlgcnuxir 

59 Ijlgeinonr 

60 Htlgemoor 

61 BiQuml 
62 Ijlgcmour 

61 l j lgeiiu»r 

64 Ijigcmoor 

65 I'dgemoor 

67 IjJieemaor 

68 l i l iemoor 
69 I j w l 

70 BumilEd 
71 GregDiy 

72 Removed 

71 Giegoiy 
74 JJuiuiuil 
75 l.eniont 

76. Ijemoynn 

77. McIniMli 

78, MelniMll 

79 Mclnimh 

80 MclniHl l 
81 .Melninh 

82 Onnge 

81, Onnge 

84 Patcaguula 
85 PBK^BIIUIB 

86, Sinng 

87. Ileauhamoti 
88 Henwird 

89 Ucllc 

90 llelle 

91 Uelle 

92 llelhvood 

93, Bellwood 

94 llclKvuod 

95,Jl£DiBUil 

96 llonville 

97. Ijlgemoor 

9H IJIKJ 

99, IjMdon 

100 I.oudoii 

10l , ,MiBinI l i in 

102 Miami I'on 

101 Miami liMt 

104 Bcn iBud 

105, Hxiuaud 
106. Miami I on 

107 Na>num 

108 Nainum 

109 New Johmonvdle 

iiaiicmaud 
111 New Johinanvitle 

111 NiagaraI'nili 

113 Niiffira I'nili 

114 Niatpraral l i 

SL 

I N 

WV 

TX 

D l i 

1)1! 

D i : 

DI: 
D l ' 

D l . 

1)1. 

DI: 
DL 

D l ! 

DL 

D i : 

DL 

D i : 

DL 

D l , 

D i : 

OK 

IX 

IX 

IL 

A L 

A L 

A l . 

A l 

A L 

A l . 

IX 

IX 

MS 

MS 

IX 

Ki 

WV 

WV 

WV 

VA 

VA 

VA 

VA 

Di: 
OK 

I N 
I N 

OII 

O i l 

OH 

O i l 

WV 

WV 

I N 

f N 

NY 

NY 

NY 

l lm lna i lon 

Cih 
(2) 

Woodnock 

I'ilgeniaur 

1 on .Mill 

<brland 
Gmoi 
I j R l l p 

.MiuLwHikn 

Pnuilena 

Ponl l i in in 

Ponland 

Ponland 

^n inCKC 

Kileyi 

Kuinrnnl 

Slinwmuii 

Snnbny 

Smb iv 

S l I W 

Wat Monmc 

Wlieeling 

larigcnHHir 

Dragon 

Royce 

I'dgcmoor 

Aiieiia 

l lumiiJe 

Deliile 

Delule 

Onnge 
Woodiloek 

(ireenville 

Waihingion. Waneu 

honMi l l 

l^miiyne 

Ixmoyne 

I'dgemoor 

Gaineiville 

ISin Bienville 

Dalb i 

I o n Mi l l 

Rockwell 

Aaipllii l l 

New Johnsonvdle 

Ijlgemoor 

Gningen 

(iraingen 

Dallai 
Gracewrtiiri 

Mclmuih 

Pcppa 

l le lk 

Daoville 

Chsfiman 

.Monow 

llelle 

I'dgcmooT 

Iidgemooi 

Comparhon o f N S '1 n r l f f l l a ie ( nnd 

Max im i in i H n i w I'gr Car rnr D U P O H I M o i f f m f n i i 

SL 

I N 

D I . 

SC 

ra 
M l 

ra 
.ML 

IX 

M l 
.Ml 

OK 

M I 

.Mf 

.Ml! 

.ML 

CA 

CA 

MN 

I A 

IL 

D l . 

MS 

NJ 

D i : 

MS 

I A 

MS 

MS 

IX 

IN 

SC 

NJ 

SC 

A L 

A L 

DL 

GA 

MS 

A L 

GA 

SC 

NC 

VA 

T^ 
DI

NG 

NC 
GA 

GA 

A l . 

VA 

WV 

VA 

PA 

GA 

WV 

DP 

D i : 

U iUlSUUl l 
(3> 

NS-Mh-MPH CN 

CSXr-HAGTN-Nb 

KCS-MI RIU-NS 

NS M l RID-KCS 

N.S-CI IGO-CN 
NS-I-SI(.r(JP 

NS-ROIJPT.CN 

NS-IJ^K^UP 

NS-IIUI r-CN 
NS.MCV.PAS.AYI RM-ST 

NS CHGO BNSI-

NS- r i lGOTN 

NS-.MCV-PAS Ayi>RM-.ST 

NS-MCV-PA-S-AYI RM-bl 

NS-.MCV-PAS-AVI HM-S'I 

N'.s-rHnu-up 
NS-S'IKIV-IIN'SI 

NSCIICiO-UP 

N^MI'KID-KCS 

NS-CHGO-CN 

BN'.SIM.S1I,NS 

UH-NLWOK-NS 

IJP-I.S~ri<-NS 

IINSI-CHGONS 

NS-MI!RID-KCS 

NS M 0 B I I . P C N 

,NS MOUII^CN-HATIIG-KCS 

NS MOUII^CN-HA I IIG-KCS 

NS-NI?VOR-UP 

NS .MOIlll.rCN 

UP-NliWOR-NS 

UP-IJTfl 'NS 

MSI:-.MOBII,NS 

MSI]-MOBII.^NS 

UP-NI:WOR-NS 

CSXI I l L I I - N S 

NS-CINTI CSX r 

NS-A 1 lA-CSXr-ANSI 1',-niVR 

NS c iNT i c s x r 

CSXI-P1K.SB.NS 

CSXr-CIII.TItN.S 

CSXI-PTRSB-NS 

NS-PIRSB-CSXr 

NS-CIN'IU~SXI 

IINSP-USTI.rNS 

NVCI IA I ' l-CSXI 
N s - n i A I ' l - c s x r 

CSX r CINTI NS 

CSXI-CHATP-NS 

CSX 1-CHA I'l-NS 

r s x r - r i m i - N s 

CSXICINTI-NS 

CSXl-LYNCH-NS 

CSXI-CIN'II-NS 

C.SXr.CIIAI'UNS 

CSXI CLMIIO NS 

CSXI - I IU l l -NS 

CSXI-UUhl-N'S 

Ciimmoilllv 

(1) 

3813330 

2991115 

2815112 

2816130 

2816130 

2816130 

2816130 

2819971 

3816130 

3816130 

2816110 

2816130 

2816130 

2816130 

2816110 

2816130 

2816130 

2816IJ0 

2816130 

2816130 

299I3I5 

281398-1 

381.1984 

299I3IS 

48I0S60 

3819130 

3812813 

2812220 

2817270 

2812220 

2821142 

3821(42 

3813112 

2813112 

2812330 

28128(3 

2811980 
2813934 

2813934 

2819313 

2819315 

2819313 

3274110 

2816(30 

2'J4I313 

2818312 

2818512 

3819315 

281932S 

2819340 

3819343 

2812230 

2812220 

2816130 

2816130 

2812220 

2812815 

2812220 

- l U l l l 

Tarifr 
KBIG 1/ 

(5) 

$1,911 

$2,341 

$4,450 

S8J00 

$6,500 

$6J)91 

$4,000 

S13AO0 

$4,880 

$4,000 

$6,300 

$6,300 

$4,000 

$4,000 

$4,000 

$6,500 

$5,101 

$6,500 

$8,200 

$6 300 
$5,364 

S2J73 

$10,123 

$4,905 

$4400 

$1,603 

$1,700 

$1,500 

$3,000 
SI,3W 

$5,713 

$9JH3 

$6,000 

$1,092 

Si jm 
xxx 

xxx 

xxx 

KXX 

XXX 

XXX 

xxx 

xxx 

xxx 

IXX 

xxx 

xxx 

( ( I 

KXI 

XXX 

I I X 

KXX 

xxx 

xxx 

xxx 

X X I 

xxx 

xxx 

Phue III 

(6) 

SlMfi 
$660 

SI,783 

$2,877 

S2,I97 
S3,S46 

$ I J I 1 
$2,192 

$1,708 

$IJ08 
$2,219 

$2,197 

$1,312 

$IJ08 

SIJIO 

$2,224 

$2,393 

S2J21 

$2J81 

$2208 

$2 557 

$506 

S2.699 

$2119 

$1,253 

$116 

$320 

$326 

$ IJ95 
5325 

$2,073 

$1217 

$2:073 

$276 
$1,782 

$1,433 

S1/446 

$2/436 

$1,437 

S1Z4I 

$369 

$936 

S628 

$1103 
$3,088 

$568 

$415 

$1,522 
$ U 7 4 

$966 

$2036 

$1/477 

$376 

$2,087 

$665 

$736 

$1,456 

$1,483 

lo io in 
Juri idir i lonal 
• |hrv<haMI/ 

(7) 

$1,934 

$1,189 

$3,214 

$3,179 
S3,954 

(1.582 

$2J60 

$4/186 

$3J)75 

$2,335 

$1,995 

$3,954 

S1362 

$1355 

$1357 

$4W3 
S4J07 

S3,997 

$3,190 

$3,974 

$4,603 

S910 

$4,838 

$3,813 

$1255 
$5W 

$576 

$586 

$2J7I 

S586 

$3735 
$3,991 

$3731 

$498 

SJJ07 

$2,577 

S2jin3 

$4J85 

$2,587 
(1:034 

$1:023 

$1,721 

$1,131 

$3786 

S5.558 

sisai 
S781 

$2,739 

S2/473 

SI.738 

$3,665 
$1659 

$678 

$3,756 

$1,197 

$1,325 

$1620 

$1671 

Rchutinl l-xhibil 111-11-6 

SAC 

K H i f V 
(8) 

$1873 
$1,139 

$3,080 

$4,963 

$3,789 
$4J91 

$1262 
$4J99 

$1947 

S12S7 
$3,829 

$3,789 

$2J64 

$2J57 

$2,339 

$3J36 

$4,128 

$3,831 

$4,974 

$3,809 
$4/411 

$872 

$4,656 

$3,653 

$1161 

$S45 

$552 

$562 

$2,751 
5561 

$3 579 

$3JI25 
$1,576 

$477 

$3J)73 

xxx 

X I I 

XXI 

xxx 

(XX 

xxx 

XXI 

IXX 

I X I 

(XX 

xxx 
xxx 

xxx 

IXX 

(XK 

IXK 

XXI 

xxx 

xxx 

X(X 

xxx 

xxx 

xxx 

Pnge 2 OfS 

S'l I I Mai lmum 

(9) 

$1954 

$1,189 
S3 J14 

S5,I79 

$1954 

$4,582 

S1360 

SI/186 

$3J»S 

$2-155 

$3 995 

S3,954 

$2J62 

S2.35S 

S2 3S7 

ujxa 
S4,JV7 

$3,997 

$5,190 

$3,974 

V M i 

$910 

S1JIS8 

S3,8I3 

$2JSS 
$569 

$576 

$S8b 

$2871 
$586 

$3,735 
$3,991 

$3,731 

$498 

$3,207 

xxx 

xxx 

xxx 

XXK 

xxx 

X ( ( 

K X 

xxx 

xxx 

XIK 

xxx 

X K 

KXI 

XIX 

xxx 

XIX 

XIK 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

http://ns-roijpt.cn
http://NS.MCV.PAS.AYI
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Pane 3 o f 3 

C u f f l p n r h u n o r N S I n r l f f K n l c i n n d 
,MaxlmHni Hni.-< Pffr Cn r fo r Di iPonI .MovpmcnH - IQ IO 

Origin 
102010 

Dntlnnl inn 
f l l v 

I D 

115 l-aicflsoub 

116 .Siaike 

117 Siaike 

118 Wunland 

119 Wwila id 

120 Belle 

121 Belle 

122 Bumude 

123 Lcmom 

124 New Johnionvilk 

123 Charleiion 

126 K^huU 

127 R^boU 

128 KeyboU 

129 KcybuU 

130 ReyhoU 

111 K^ lx iM 

132 Keybokl 

133 Hrniotcd 

134 ReyboU 

133 ReyboU 

136 KeybuU 

137 ReyboU 

138 H^boU 

139 ReyhoU 

140 KeyboU 

141 ReylxiU 

142 RtylioU 

SL £111 
(2) 

MS I'on,Mdl 

I L lluiHivillc 

I L HuiHivdle 

KY l u n Mi l l 

KY Mclnunh 

WV Divine 

WV .Mapleion 

I A Gneewood 

I I . Ililgnnoor 

n * McDonougli 

I N WotNhhKk 

D i : Albui|ueii|iic 

D l ' Ualiii iuie 

D l : I lb t f 

DL Uicwton 

D i : ra i i l c Hayne 

DP. r i i l b in 

D l : Cnnnn 

DL Pcrguion 

Dl' IlBlllllp 

D i : Inilixnapolb 

D l ' Omaha 

DL Orange 

DL Phoenix 

DL Sioux City 

DP Fuledu 

D l : Waihingion 

SL 

SC 

A L 

A I . 

SC 

AI 

IL 

IL 

OA 

DI ! 

OA 

I N 

NM 

MD 

N i : 

AI. 

\ C 

A'/. 

SD 

MS 

N l ! 

IN 

M i 

IX 

AZ 

IA 

OH 

WV 

knirniai l lrt 

(3) 

CSXI -A I IA -NS 

CSXr-DCIUK-NS 

CSXr. | )CIUK.NS 

CSXI-CHLII i -NS 

CSXI-IIIIAM-NS 

NS-PINIX:N 

N S - I J O G P I - I P W 

CN-NLWOR-NS 

B N - M ' C H G O N S 

CSXI CHATf-NS 

N*UMI.MPII-CN 

NS-SIRIR-BNSP 

NSBAIUV-C-SXI 

NS CIIGO-UP 

NS-IIIIAM CSXI 

NS.CIILTI>CSXr 

NS-KCIIY-UP 

NS aiGO-BNSP 

NS.MIJdPIIISCN 

NS nioo-BNsr 

N.s-ci.Niicsxr 

NS-CI KX3-UP 

NSIuSK^BNSI 

NS.SIRIK-ltNSI' 

NS GlCll^BNSr 

N s - i o i i n c s x i 

NSHAGIN-CSXI 

CummwIIH 

(4) 

2815112 

1441323 

1441325 

2819313 

2819313 

2813980 

2813931 

2819323 

2991313 

2816110 

2812410 

2819313 

2819313 

2819315 

2819115 

2819115 

2819313 

2819313 

2819115 

2819313 

2819313 

2819315 

2819313 

2819315 

2819313 

2819315 

2819315 

l a r i f r 

(5) 

xxx 

KXX 

XXX 

xxx 

xxx 

S7J02 

$5JI-I3 

$4J00 

$3,641 

$3 951 

xxx 

XIX 

XXK 

XXX 

IXX 

IXX 

KXX 

XXK 

XXK 

XXX 

XXK 

XXX 

xxx 

xxx 

xxx 

Phase I I I 
Cmi U 

$1,184 

S283 

$413 

$571 

$774 

$1/184 

SI.3I3 

SI 903 

$2,614 

$934 

$1,071 

$2,287 

$384 

$2,122 

$1399 

$1,663 

$3,034 

$2 122 

$2 772 

$3,132 

$1,912 

S1122 

$1534 

S1287 

$2,122 

$1027 

$635 

Jur l idk i lanal 

UuialuiiLU 
< ' l 

$2,131 

S509 

$783 

$1,028 

SI 341 

$2,672 

S2J68 

$3/125 

$4,705 

$1482 

$1928 

$4 117 

S690 

$3 820 

$4 318 

S2493 

$5,497 

$3,819 

$4 990 

$3,819 

$3/442 

$3,820 

$4J62 

$4,116 

$3JII9 

$3>I9 

$1.(44 

SAC 

Rale 2/ 

(8) 

XKX 

XXX 

xxx 

$1560 

$1269 

$3,283 

$4,309 

$1,612 

XKX 

xxx 

XKX 

XXX 

XXX 

xxx 

xxx 

XIX 

xxx 

xxx 

xxx 

KXX 

XXI 

xxx 

XKX 

IXX 

xxx 

S'l II Mai lmum 
RalpJ/ 

(9) 

xxx 

xxx 

xxx 

KXI 

xxx 

$2A72 

$1368 

S3/42S 

$4,705 

$1:682 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

XXK 

X K 

xxx 

KXX 

XXX 

XXX 

xxx 

xxx 

sxx 

xxx 

1/ I'rom Rebutuil l':]Lhihii I I .A-4 

2/ M.MM Kotio from Rcbultal l l t h i b i l ( l l - l ( -2 x Coltimn <6) 

31 (iienicT of Coluinn (7) or Column (8) 





Or i t l n 

CIIY 
(1) 

( - . i h tb l lA . | . i i c i lMo«n 
1 Kemnir i l 

2 Bayway 
3 Belle 

S Kemmi i l 
6. KemniHl 

7 Bcomid 

9 I ld le 
10 Charieiton 
I I , (Ugemooi 
12 Isdgeinout 

13 lalgemoor 
14 InlgeiiuKU 
IS lalgcmnur 
16 Icmnync 
17 Ijoudon 
18 IiHii ivi l le 
19 IJUUUVIIIO 

20 Bcmsud 
31 uanimii 
23 ,Mclniosh 
23 Reybold 
24 Rcyhold 
25 ReyboU 

1 llelle 

l l l e U e 

4 UeDe 
5 llene 
6 lleUe 

7 UuDBl ld 
8 llelle 
9 llelle 

10 Belle 
I I Belle 
12 BEmoud 
13 Belle 
14 Belle 
IS I ld le 
16 BEiBfiud 
17 llelle 
18 Bdle 
19 I ld le 
20 Belle 
21 I ld le 
22 I ld le 
23 Bdle 
24 I ld le 
23 I ld le 

26 HEBUIUII 
27, Ilelle 
28 KFmii ird 
29, Uelle 
30 Uelle 
3 1 . Rcmotcd 

32, Ilelle 
S i llelle 
34 Renin* rd 

35, llelle 

36. Belle 

17 l l d k 

38 Hcmaud 
39 Belle 

40 llelle 

41 Belle 

42 Belle 

41 llelle 
44 llloominginii 

45 IHoomingun 

SL 

NJ 
WV 

WV 
I N 
D I , 
DL 
D I . 
D i : 
D i : 
AL 
I N 
KY 
KY 

A L 
D i : 
D i : 
D i : 

WV 
WV 

WV 
WV 
WV 

WV 
WV 
WV 
WV 

WV 
WV 
WV 

WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 

WV 

WV 
WV 

WV 
WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

IX 

IX 

Dni lnal lon 

CKi 
(2) 

WayiKiville 
Danville 

Wyandotte 
l-dgeinoor 
Chicago 
Chillienthc 
Mnhii 
KiveiwDod Inll 
Wahaih 
Oiani 
Bniihwaiie 
Dccalur 
l^f iyeitc 

Deiioil 
I'un Mil l 
Monlivi l lc 

Anahenn 
Uaypoil 

UiBwniVille 
B U I lay 
Cklet 

Cliainielvicw 

CiyofCoHuneice 
Oiiinie 
Ctonicona 

liait Billmip 

l i by l 
l inlcy 

1 reepon 
Gaiyville 
Oeiimnr 
Janesville 
Uredo 
(•aicilo 
I-OICIIZO 

I-oiAngelei 
I jmAngelei 

M l l b d i k 

Sxirt Paul 
San Dimai 

Sl Gabnel 
SiJoieph 

Sinng 

Strang 

Sirang 

lexaiCi iy 

Vcrana 

W a i Memphii 

Wintoid Spur 

Wichiia 

Oieenvllle 

Waihingion Wanen 

M l 

SL 

KC 
I L 

M l 
UL 
IL 

U I I 
A L 
GA 
IN 
SC 
I A 
I I 
IN 

A L 
M l 
SC 
PA 

CA 

ra 

IX 
ID 

.MO 

I X 
CA 
IX 
IX 

M f 
AR 
WA 

IX 
LA 
I A 
Wl 

IX 
IX 
11. 

CA 
CA 

I I . 

MN 
CA 

I A 
MO 

ra 
IX 

IX 

IX 

MO 
AR 

I A 

KS 

.SC 

NJ 

Compar lMin o f .NS ' n r l f f Hn lc i and 

i x in ium K n m Per Cn r for DnPonl .MovemcnK 

Kal lmndl i l CiimniMlliv 

(3) 

NS 
NS 

NS 
NS 
NS 
NS 

NS 
NS 
NS 
NS 
NS 
NS 
NS 

NS 
NS 
NS 
NS 

NS a IGO-UP 
Ns-i.sri .rUP 

NS-I.SII^UP 
NSLIKiO-UP 
NS-KCIIY-UP 

NS-IATI.r(]P 
NS-S' lk lR- l lNSr 
NS 1 .S'l E^IIN'SI 

NS-).VI I^UP 

NS-CHGO-BNSI 
NS-LS1 I^UP-MCNI'l-I J<IW 

NS CHGO-IINSI 

NS l j ; i L-UP 
NS-NI WOR-CN 
NS-NLWOK CN 
NS-CHGO-UP 
NS LS'I l ,UP 
NS IJH l..-(JP 

NS CHGO-BNSP 
NS-STKIR-UNSI 

NS CIIGO-UP 

NSCIIGO.CN 

NS CHGO-BNSP 
NS CHGO-Ul' 

NS NLWOR-CN 
N.S-KCIIY-UP 

NS-IAII.rUP 

N.S-IJfll,IINSI 

N S - U r f M I P 

.NSLSII.rUP 

NS-l:SII.rUN.M 

NS-KCII'V-UP 
NS-MI KID-KCS 

NS-LS II^HN.SI 

UP-NI:WUR-NS 

UPI.SII.rNS 

I4 | 

2819313 
2811980 

2813934 
2812813 
2816130 
2816130 
2816130 
2816130 
2816130 
4810560 
2818512 
28I94S0 
2819450 

2812220 
2819115 
2819115 
2819315 

281.1980 
2818620 

2818221 
2813934 
2813934 

2818130 
2818221 
2811934 
2813934 

2818130 
2811934 
2811934 

2818130 
2813934 
2813934 

2818131 
2818331 
3818131 
2813980 
2813V34 
2818130 

2818131 

2818221 
2811980 

2811934 

2818130 

2818221 

2813934 

3819183 

2K13934 

2813934 

2813934 

2813980 

2813934 

2821142 

2821142 

- 2 O I 0 

l a r l l l 

Rp'f 1/ 
(S) 

$12,014 
$4^126 

S6J64 

$13,638 
$9J0O 
56JI8-1 

$11,566 
$5J60 
$6,193 
$4,800 
$4,125 
$3J02 
$3.7S2 

$1,500 
IXX 

xxx 
xxx 

S7.937 

$5,500 

$5,579 
S7,7I5 
S8/493 

$5,569 

$8,361 
$8 214 

$8,093 

$5,900 
$8,161 
$8,975 

$5,300 
$I1J92 
511,262 
$7,715 
$5,579 

$8,252 
$7,715 
$7,283 
S5,9I7 

$7,967 

SS,9I7 
$8,975 

$11,226 
$6,465 

$SJ90 

58,093 

$4,157 

$8:093 

$8,660 

$7J75 
$8,939 

$9,000 

$5,713 

$9,011 

Phxie I I I 

C911W 
(6) 

$1335 
$1,705 . 

$1,266 
$1113-
$1111 
$1254 

$1979 
$1703 
$1369 
$2/437 
$1,987 
$1,268 
$ IJ88 

$500 
S IJ5 I 
$ IJ36 
$580 

$1,593 
S2J)06 

$1984 
Sl,595 
$2,483 

$1,836 
Sl,73l 
$1978 
SM78 

$1,374 
$ IJ94 
$1,396 

$1,745 
$3,847 
$2,608 
$1,338 
$1,984 
S 1.984 

$ IJ77 
$1,778 
$1,384 

$ IJ60 

$1,738 
$1,706 

S2J30 
$2/173 

$2J)61 

$1,692 

S U I I 

$1,894 

$1,964 

$2/474 

$1393 

$1003 

SI.722 

$1400 

202UIII 
Jurl i i l l r i loBal 

IhrrhnMlf 
(7) 

$4,204 
$3:070 

$2,278 
$4,164 
$4,(66 
$4:036 

$5,363 
$4,864 
$4,264 
$4..186 
$3,577 
$2,283 
$2,859 

$900 
$3,332 
S3J40 

$1:013 

S2JHI 
$3AI ( 

$3.57 ( 
S3J7I 
SI4(i9 

$3.30-1 
$3,116 
SIJoO 
$3 381 

$2333 
$1,409 
$2,872 

$1,142 
$5,123 
(1,695 

$2,805 
S3.57I 
$3,571 
$2,839 
$3J00 
$2JS1 

$2JI07 

$1129 

$33)71 

$33)9-1 
$4,-155 

S3.7I0 

$3,046 

S3J60 

S3/409 

53J35 

Si/t53 

S4J08 
$3,609 

$3:099 

S-IJ2I 

Kebuual l ixhibit I I M 1-7 

.SAC 

Mt i l 
(8) 

S4JI28 
S2 9-I2 

$2 183 
$3,991 

$3,992 
$3JI87 
$5,139 
$4,661 
$4,087 
$4J03 
$3/128 
$2,188 
$2,740 

$863 
I I X 

K X 

XXX 

$2 751 
$3/460 

$3,422 
$2,73 ( 
$4,283 

$3,167 
$2,986 
$3/112 
$3240 

$2,713 
$3267 
$2,752 

$3/) I I 
$4911 
$4/499 
$2,688 
$3,422 
$3,422 
$2,721 
$3,067 
$2,732 

$2,690 

$2,998 
$2,941 

$4 882 
$4,369 

$3J36 
$2,919 

$3,124 

$3J67 

$3,388 

$4,267 

$4 128 
S3.4S9 

$3,970 

$1,141 

Pugc 1 ur3 

.S-| 11 .Maximum 

m 

$4 2(H 
$1^)70 

$3J78 
$4,164 

$4,166 
$43)56 

$SJ63 
( I J f r l 
S4.264 
V U 8 6 
$3,577 

$2,283 
$3,859 

$900 
xxx 
xxx 
IXX 

$1871 
$3,611 

$3,571 
S187I 
S4/469 

$ 3 . W 
$3,116 
$3,560 
$3,181 

$3JI33 
$3,409 
S3JI73 

$3,143 
$5 135 
$4,693 

$3,803 
$3 571 
$3,571 
$1839 
SJJOU 
$3,851 

S2JI07 

$1,129 
$307( 

$5 0^1 
S4/435 

$3,710 

$1:046 

$3JbO 

$3 109 

$3,533 

(1/153 

$4 JOS 
S3.609 

$3,099 

$-1321 

1 
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O r i d n 

Clll 
(1) 

47 Charieitiin. Bradley 

48 Cicsop 
49 Duwluqi 

SO rdgcmour 

SI Ijlgemour 

32 I'dgcniour 

51 I'dgenmiir 

54 I'dgcniour 

53 l ^ m o u r 

56 l-dgenoor 

57 IjlgcDioor 

38 Ugcmuur 

39 IvtgrnWAr 

60 I'dgemoiir 
6 1 . Hcnwwd 

62 IxtgeniDor 

61. liitgeniooi 

64 l^lgeniiiur 

65 Ijdgemoor 

66 Hemmed 

67. Iidgenoor 

68 l:dgeinoor 

69 In id 

70 Acmmcil 
71 Gicgfliy 
72 Hemnied 

73, Giegoiy 

SL 

I N 

WV 

IX 

D l ! 

D l ! 

i ) i : 

n i : 

D l i 

D l ! 

D l ! 

D l : 

D l ! 

D l ! 

D l ! 

D l ! 

D i : 

D l i 

DL 

D i : 

D i : 

OK 

I X 

I X 

Dni lnal lon 
£i l l 
(2) 

Woodnock 

lnlgenHNir 

I on Mil l 

liarland 

t inxn 

laiedo 

Matbw-aika 

Paiadeiu 

I t e i Huron 

Ponbnd 

Ponbnd 

(Juuineiec 

Kikya 

Kumfoid 

Shawmun 

Snobuy 

Siwbiiy 

SiPiu l 

WCSI .Munrac 

Wheeling 

Isdgeinmir 

Dragon 

KiQce 

C o n i p n r l i n n o f N N ' a r l f T K a l e i a n i l 
S l p d ni K«u-( Per Cnr fur l l uPon i Mo*en i t fn l i 

SL 

I N 

i ) i : 

SC 

TX 

.Ml 

I X 

M i : 

TX 

.Ml 

M i : 

OR 
Ml 

MI: 
MI: 

MI: 
CA 

CA 

MN 

I A 

I L 

DL 

MS 

NJ 

Hal ln i jdKt 

(3) 

Nb-MLMPIt-CN 

CSXI-IIAC7IN'-N'S 

KC.VMIJ(1I)-NS 

NS-MliKID KCS 

NS CHGO CN 

NS-I. ' tn^UP 

NS-R01,'PI-CN 

Ns-i.srujp 
NS-IIUI 1 -CN 

NS-MCV-PAS-A YI.K.M-SI 

NS CHGO BNSI 

NS CHGO CN 

NS-.MCV-PAS.AYi:KM-S ( 

NS-MCV-PAS AYI:K.M .S'l 

NS-MCV-l>AS-AYi.K.M-S f 

NS a iGO-UP 

NS-S'IKIK-BNSP 

NS CHGO UP 

NS-MI'RID-KCS 

NS CIIGO CN 

BNSP-ISI l^NS 

UP NhWOK NS 

UP-LSI(,NS 

Comwndlft 

(••) 

2812220 

2991315 

28ISI I2 

2816130 

28161.10 
2816110 

2816130 

2819971 

2816130 

2816110 

2816130 

2X16110 

2X16130 

2816110 

2816130 

2X161.1(1 

2X16110 

2X161.10 

2X16130 

2X16130 

2991315 

2813984 

3813984 

-2O10 

l-arifT 

Knir 1/ 
(5) 

$1,000 

S2,5I9 

$4,4SU 

$8,200 

$6,976 
$6 828 

$4,088 

$13,733 

$5,171 

54,140 

$7,100 

$6,300 

$4 140 

$4,233 

$4 140 

$6,500 

$5,101 

$6,930 

$8J86 

$6,743 

$3,881 

S1387 

SIIJ2S 

Phasr I I I 

£9111/ 
t6) 

SIJ»8 

SA68 

$1,805 

S2,9t0 

$2,221 
$2J74 

$ IJ26 

$2J20 

$1,727 

$ IJ23 

S2.244 

$2,221 

$ I J27 

SIJ23 

SIJ34 

$2249 

$1420 

S2.246 

$1916 

$2233 

$1586 

$311 

$2,729 

2o»iin 
Jurlidlcilonal 
I h r n h u l d l / 

(7) 

$1,976 

$ IJ03 

$3,250 

$SJ37 
$3,999 

S4,634 

$3,3X7 

$1,536 

$3,109 

$2J8I 

$4,040 

$3,998 

$2,388 

$2,381 

$3,384 

$4 047 

$4J56 

$4 042 

S3,248 

$4 019 

$4,655 

$920 

K 9 I 3 

Kebuilnl I ixhibi l I I I - ) l -7 

SAC 

HmvV 
(8) 

$IJI94 

$1,152 
-$3,114 

W f i \ 9 

$3J12 
$4/141 

$2,2X7 
$4J47 

$2,980 

S2J82 

$3JI72 

$3,812 

$2J8V 

$2J82 

$1284 

$3,879 
$4 174 

S3JI74 

S3J)30 

$3,831 

$4/46( 

$882 

S4,708 

Pago 2 o f 3 

S I B .Mmlmum 

19) 

$1,976 

$1,202 

$3,250 

$5,237 

$1,999 

$4,6 U 

$2,387 

$-1,536 

$3 109 

$2,381 
$4,040 

$3,998 

$2 388 

$2181 

$2 384 

$4,047 

$4,356 

$4 042 

$3 248 

$4,0(9 

$4 633 

$920 

$4 913 
74 

75 

76, 

77 

78, 

79, 

80 

81 

Rcinoic]! 

lemon; 

Ijemoyne 

McInioih 

Mclnunh 

.Mclnimh 

Mclnunh 

Mclnim'i 

82 Orange 

83, 
84 

85 

86 

87. 

88 
89 

90 
91 

92 

93 
94 

Orange 

hicogoula 

hicaguula 

Sirang 

lleauhamoii 
HfioiHgd 

I ld le 

Uelle 

I ld le 

tldhn-ood 

Udhn-ood 

lldhwood 
95 Hfmo*gil 

96 

97 

98 

99 

100 

101 

102 

103 

101 

105 

106 

107 

IOS 
109 

Danville 

lilgemonr 

lund 

l,oudon 

lAHidon 

Muimil-on 

Miami 1 on 

Miami Van 

Hinisud 
Itiniaud 
Minim Von 

Natnum 
Nxirium 

.New Jdnionvil le 

NO jiEmaifd 
( ( I 

112 

M l 
114 

New Jdmionville 

Niagara I'klli 

Niagaia I'alli 

Niagara I'alli 

IL 

A l . 

A L 

A I . 

A L 

A L 

A L 

IX 

IX 

MS 

MS 

I X 

I'O 

WV 

WV 

WV 

VA 

VA 

VA 

VA 

Dl i 

OK 

I N 

I N 

OH 

OH 

OII 

,O I I 

WV 
WV 

TN 

I N 

NY 

NY 

NY 

IJIgeraoor 

Aneiia 

llununle 

Delule 

Delule 

ftnnge 
Woixliuick 

(ireenville 

Wuhmglon Wanen 

1 on .Mill 

Ijemnyne 

Ijemoyne 

lidgemoor 

Gamesvdle 

Pun Ilienvdle 

l l m d m a 

Dalb i 

l-on Mi l l 
Rockwdl 

Amplhill 

New Johnionville 

Ijlgemoor 

Gningen 
Gmlngoi 

Dalh i 

Gracewood 

Mclntoih 

I^IVer 

l le lk 

I).inville 

Chapman 

Monow 

lle'le 

1 dgcimiiH-

rdgemoiir 

D i : 
MS 

I A 

MS 
MS 

IX 

I N 

SC 

NJ 

SC 

A L 

A L 

DL 

GA 
MS 

A L 

GA 

SC 

NC 

VA 

I N 

D l . 

NC 

NC 

GA 

GA 

A L 

VA 
WV 

VA 

PA 

<iA 
WV 

D i : 

D i : 

UNSK CHGO-NS 

NS-.MI RID-KCS 

NS-MOUII..-CN 

NS-.M0HII,C.N-IIA1IIG-KCS 
NVMOIl l I . -CN-I IAnin-KCS 

NS-Nl.WOR-UP 
NS-.M01tlUcN 

UP-NI:WOR NS 

UM.S' I I^NS 
MSI>MOIIII^NS 

MSIi-MOUII^NS 
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CSXI - l tU I I -NS 

NS C i v i l CSXT 
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NS c i N i 1 r s x i 

CSXI-PIR.SB-NS 

CSXI C H L I I t N S 
CSXI PIICSB-NS 

NS-IHRSIt-CSXI 

NS-CIN'IICSXI 

BNSP-1.SII.,-NS 

NS CHA I'l CSXI 

N s c ' i i A P r - c s x r 

CSXr-CIN-ILNS 

CSXI-CHATI-NS 

CSXI-CHA I'l-NS 

CSXI-CI.N-II-NS 

CSXr-CI,N-||-NS 
CSXl-LYNCH-NS 

CSXI C'INII-NS 

CSXr-CHA IT-NS 

CSX'I-CI.M110-NS 

CSXI-BUI I^NS 

CSXI-BUI I'-NS 

2991315 

4810360 

2819330 

2812815 

3812220 

2812220 

28I222U 

2821(42 

282(142 

28ISI12 

28(3112 

2812330 

2X12815 

2813980 
2813914 

2x13934 

2819315 

2819315 

2819315 

3271110 

2816130 

3991315 

2818512 

2818512 

2819315 

2819325 

28I9J4U 

2819345 

2812220 
3813230 

2816130 

2816130 

2812220 

2812815 

2812220 

$3J23 

$3432 

$1643 

$1,700 

$1,333 

$5635 

$1339 

SS,7I3 

$9.0(3 
$6032 

$(,333 

$3,038 

S7,032 

S7J8I 

S9 383 

S7 281 

$3051 

$992 

$1700 

$1,585 

$8,966 

$6,986 

$1,490 
$1,684 

S1J32 

SS.400 

$5A38 

$13)00 

$4JI00 
$7^70 

$7,151 

$4,500 

$3,000 

$7,022 

$3,800 

$2,142 

S1J67 

$320 

$124 
$329 

$1,613 
$329 

S2jm 
$1242 

$1096 

$280 

$1,801 

$1,448 

$ M 6 1 

$2/164 

SI/451 

$1366 

$575 
5967 

$636 

$1(27 

$3,123 
$374 

$440 

$1,319 

$ IJ89 

$976 

$2,059 

$1/494 

$'81 

$2,110 

$672 
$744 

$1/472 

$1,302 

$3,856 

$2,280 

S575 

$383 

$593 

$2,903 
$392 

$3,777 

$4 036 

$3,773 

$503 

$3,243 

S2Mb 

$2,613 
$4/434 

S2,hl6 

$4,079 

S 1,035 
5(740 

SI 144 

$3,828 

$3,621 

$1,033 

$792 

$3,770 

$1301 

$1,758 

$1,706 

$2,689 

$1)83 

$3,798 

$1,310 

$1340 

$3,630 

$2 7fr1 

$3,693 

$1185 

5^31 
$539 

$568 

$2 782 
S567 

$3,619 

$3,868 

$1,616 

$482 

$3,108 

$2/497 

$3,S33 

$4,250 

$1507 

$3,909 

$992 

$1,668 

$1,096 

$3,669 

$5J87 

$990 

$759 

$16SS 
$1397 

$1,684 

$3,552 

$2,577 
$637 

$3,640 

$1,160 
$1,284 

52 319 

$2,391 

$3,836 

S2J8D 

$373 

$381 

S393 

$2,903 
$392 

$3,777 

$4,016 

S3,n3 

$303 

$3 243 

52,606 

$2,631 
$4,434 

$2 616 

$4 079 

$1035 

$1,740 

$(.144 

$3,828 

$5,621 

$1,033 

$792 

$2,770 

$1501 

$I,73K 

$1,706 
$2,689 

$685 

$3,798 

$1,2(0 

$1,340 

$2,630 

$2,70-1 
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Compnrlion of .NS Tnrlff Knici incl 

Maximum Halei Per Car for DnPoni .Motcnicnlx - 2OI0 

t i r i r i n Dni lnal lon 
2O20I0 

£U l 
U) 

115 Paicagnub 

116 .Siaifce 

117, Siaike 

118 Wunland 

119 Wunland 

120 Ucllc 

121 Bdle 

121 Bunuide 

123 l.einoni 

124 .NewJduiionvilk 

125 Chailesion 

126 ReyhoU 

127 Reyhulil 

I2X ReyboU 

129 ReyhoU 

130 Re)buU 

131 RejhoM 

132 Re>1iuU 

133 Remntf i l 

134 Reyhokl 

135 K^boU 

136 KeyhoU 

137. KeyhoU 

l i x Keyhiikl 

139 KeyhukI 

140 KeyboU 

141, KeyboU 

142 Keyhold 

£L Cliv 
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MS I on Mdl 

I L Huiilivdle 

I I , Huniivdle 
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KY Mclnunh 
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DP Cai ik Hayne 

D l . Chfion 
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D l : I eiguiun 
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D i : WailiiiigiOii 

£L 

SC 
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SC 
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IL 

IL 

GA 
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GA 
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NM 

MD 
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NC 
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SD 
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IN 
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I X 
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IA 
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WV 

knilnioilfxi 
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NS-PINIsOl 

N S - l j O G n - I P « ' 
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BNSI-CIIGO NS 

C^XI 'CHA IT-NS 

NS-.MI,MPII CN 
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NS BAI HV-CSXT 

NSCHGO-UP 

NS BHAM CSX I 

NSCIILIIi4:SXI 

NS KCI lY.LP 

NS-CI loanNsr 

NS-MIA1PIIIS-CN 

.NS CIIGO 11N.M 

NS CINTI CSX I 

NS-CIIGO UP 

NS I.S'I I.-UNSI 

N.S-<;rKIK.H.NSI 

NS-CIKX) IINSI 

NS-FOILD-CSXT 

NS-HAGTNCSXI 

Commudllv 

(-1) 

2815112 

1441325 

1441323 

2819313 

2819313 

2813980 

2813934 

2819323 

2991313 

2816130 

2812410 

2819313 

2X19115 

2819315 

2819315 

28I93IS 

2819315 

2819315 

2819315 

2819315 

2819315 

2819113 

2819313 

2819315 

2819313 

2819315 

2819315 

TarilT 
Rale U 

(S) 

$5X00 

$13)25 

$1,128 

$992 

$1000 

$7302 

$6,106 

$5.(M4 

$5,788 

$3,467 

xxx 

xxx 

XK( 

xxx 

XKX 

xxx 

xxx 
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xxx 
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KIK 

KXX 

xxx 

xxx 
(XX 

Phaie I I I 
Cuil l / 

(6) 

SLI97 

$286 

$440 

$578 

$783 

SI SOI 

$1330 

$1924 

$2,643 

$945 

$1,083 

$2 311 

$388 

$1146 

S2/426 

$1,681 

SSJMX 

$2,146 

$2.X04 

S2,I46 

$1,933 

S2,I46 

$2,563 

$2,313 

$2,146 

$23)50 

$M3 

Jurtadlcilonal 

UimbBliLU 

(') 

$2 155 

$314 

$792 

$1040 

$1/409 

$1702 

$2J94 

$3,464 

$4 75X 

$1,701 

$1,930 

(1,161 

$698 

$3,863 

$4,J66 

$3,027 

SSSS9 

$3,862 

$5046 

$3 862 

$3/480 

$3,861 

$4 613 

S4,I63 

$3 862 

a j M 

$1,157 

M C 
Rale 2/ 

m 
$2,066 

$493 

$759 

$997 

$1,331 

$1589 

$2,295 

$3,319 

$4,560 

$1,630 

XXK 

xxx 

xxx 

XX1 

XKX 

XXX 

XXX 

xxx 

XXX 

xxx 

xxx 

xxx 

IXX 

xxx 

xxx 

IB .Mailmum 
Rale 3/ 

$2155 

$514 

$792 

SIJMO 

$1,109 

$2702 

$2194 

$3/464 

$4,758 

$1,701. 
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xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

XXK 

(XX 

XKX 

(X( 

xxx 

xxx 

xxx 

IXX 
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1/ Krom Rebutinl lixhibit II-A.S 

2/ MM.M Ratio TnHn Rebuiul Iixhibil III-II-2 x Column (6) 

3/ CIreaier ol Column (7) or Column (8) 





Rchiitlid Tpxhihil Ill-II-fl 
Page 1 of3 

O r i i l n 

UU 
(1) 

K i h l h l iA .Loca l .Mo«n 

1 Remii^cil 

2 l l iyway 

1, l le lk 
4,Jt jmuiu] l 

6 Buni|«cil 

8 KVPiDUit 
9 l le lk 

10 Chaiki ion 

I I Ijlgemuor 
12 liilgcmoor 
13, iidgemcor 

|4 Ijlgemoor 

15 iiilgenwot 
16 I.enioyne 
17 Ijoudon 

18 I j w i i v i l k 
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NS-CIIGO IINSr 

NSAII.MPIIIS CN 

NSCIIi lOllNsr 

N s c i N - i i r s x r 

NS CIKiO UP 

NS-(.M MtNSI 

NS-.S~IR1K-II.N.M 
NSr i lGO-I INSI-

NS. IOI I'D CSXI 

NS-HAGIN-CSXI 

(-1) 

2815112 

1441323 

1441323 

2819115 

2819115 

2813980 

2813934 

2819125 

2991115 

3816110 

2812410 

28191(5 

2819315 

28I91IS 

2819115 

28I91IS 

2819115 

2819115 

2819115 

28I91I5 

3819115 

2819M5 

28I91I5 

2819115 

28I91I5 

2819115 

3819115 

(arirr 

K H K V 
(9) 

$3,000 

$(,025 

$(,128 

$992 

$2,000 

$7J02 

$7J32 

$9,000 
$7J47 

$4J0O 

xxx 

XXI 

I I X 

xxx 

X K 

X X I 

XKX 

XKI 

xxx 

X I I 

xxx 

xxx 

xxx 

X K 

X ( ( 

xxx 

XKX 

Phair I I I 

CBI I I / 
(6) 

$1,186 

5283 

$436 
$373 

$776 

$1/487 

$ U I 8 

$1,906 
$1619 

$936 

$1,073 

$1291 
$384 

$1(26 

$1403 
$1,666 

$3,059 

$1126 

$1777 

$1126 

$1,915 

$1(26 
$1339 

$1291 

$1126 

$2 A H 
$637 

3021110 

Jui-hdlrili inal 
1 hre(hiiM 1/ 

(7) 

$2,135 

$510 
5784 

$(,030 

$1,396 

$1676 

$2,372 

$3431 
$4,714 

$1,685 

51.931 
$1,124 

$692 

53.827 

54.126 

$1998 

$SJ07 

$3,826 

$4,999 

$3,826 

SJ/148 

53,826 

$4,570 

$4,124 

$3,826 

$3,636 
$1,146 

SAC 

K8lGtf 
18) 

$ l f r l b 

$488 

5752 

$987 

$1,338 

$1565 

$2.»3 
$3,288 

$4,317 

$1,614 

xxx 

KXX 

XXX 

xxx 

I X I 

KXX 

XXX 

KXX 

( X I 

XXK 

XXX 

XIX 

xxx 

( X I 

(XX 

(XX 

KKI 

" i l B .Mailmum 

Kiicjr 
(9) 

$2,133 

$310 

S7S4 

$IJ)3fl 

$ I J96 

$2,676 

$3J72 

$3,431 
$4,714 

Sl,683 

xxx 

XKX 

KXX 

XXX 

KIX 

KXX 

XXX 

KXX 

XIX 

KXX 

XXX 

XXX 

KXX 

KIX 

KXX 

IXX 

xxx 

1/ r n i m Rcbullul ):xhtbii I I .A .6 

2/ M M M Rnuo fram Rchutial I ixhibi l Kl-11-2 x Column (6) 

3/ Grcaicr o f Column (7) m Cnlumi i (8) 





nilcin 

CUx 
(1) 

K i M b l l A . l j i r i l M n i n 
LKaniiiid 
2 llnyway 
1 Itelle 
4 . B u | ] | v g l 

3,JiEmmxii 
6 Hemnfftj 

8 Hsguuxd 
9 Belle 

10 Lharieuon 
11 Ijlgemoor 
12 Ijlgemoor 

13 Iidgemooi 
14 I'dgemoor 
15 Ugemooi 
16 l.cmuyiie 
17 iJiudon 
18, I j lLI IVlIk 
19 I jw i iv i l le 

21 Rgniatnl 

22, .Mclnmh 

23 KeyhoU 
24 Keyhold 
25 KeyhoU 

Kihlhl l i l - . lalnl\1i»n 
1. I te lk 
l U e l k 
3 ReiiHHcd 

4 I te lk 
5 I telk 
6 UeUe 
7. Hemn^wl 

8 I telk 
9 I telk 

10 Itelle 
I I Bdte 

l lBuuua l 
13 Uelle 
14. Uelk 
IS. Itelle 

16 Bunsud 
17, Uelk 
18 U d k 
19 Uelk 
20 i te lk 
21 I te lk 
22 Itelle 

23 itelle 
2-1 Itelle 
23 Itelle 

26 Kuu i cd 
27, I telk 
28 JiEj!!QU!l 
29 Itelle 
30 Itelle 

3 L H u i U l U l l 
3 1 Itdle 
33. Belle 

34 Buaaud 
33 Itelle 

36 Itelk 

37, Bdio 

38 j iEm i i ud 
39 Itelle 

40 Itelle 

4( (telle 

42 Itelle 

41 Belk 

41 Bloommgion 

43 Uloomuigion 

SL 

NJ 
WV 

WV 
IN 
DL 
DI! 
DL 
D i : 
D l : 
A l 
I N 
KV 
KY 

A L 
DL 
DL 
DL 

WV 
WV 

WV 
WV 
WV 

WV 
WV 
WV 
WV 

WV 
WV 
WV 

WV 
WV 
WV 
WV 
WV 
WV 

WV 
WV 
WV 

WV 

WV 
WV 

WV 
WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

TX 

IX 

Dn i l na lbn 

CIIY 
(2) 

Wayimvi lk 
Danville 

Wyandoi'e 
Ijlgemoor 
C'huago 
Chillicoihe 
Mahn 
Riveiwuod Inll 
Wahaih 
Giant 
llraiihwaiie 
Decatur 
l^rnyeiie 

l.ciiuiyne 
Deiiuii 
Pon Mdl 
,Moiniville 

AnxlKim 
Baypon 

BiDwnivilk 
B u i l ^ 
Cadei 

Channclvicw 

City o f Comnieicc 
Conne 
ronicana 

l^aii B i l l inp 
l i hy l 
h u k y 

Gaiyvi lk 
OcumBr 
Janeivilk 
l^redo 
laiedo 
I jomuo 
I jMAngcka 
I m A n g e k i 

.MillMbk 

Saini Paul 
Sail Diinai 

SiGohnd 
Sl Jmcph 

Strang 

Strang 

Suang 

I c u i Ciiy 

Verona 

Weil Memphii 

Winfoid Spur 

Wichiia 

Greenvilk 

Waibuigton, Wnrren 

Hi 

SL 

NC 
IL 

Ml 
DL 
IL 

Oil 
AL 
CiA 
IN 
.SC 
I A 
11. 
IN 

AL 
Ml 
SC 
PA 

CA 
IX 

IX 
ID 

MO 

IX 
CA 
IX 
IX 

Ml 
AK 
WA 

IX 
IA 
IA 
Wl 
IX 
I'X 
IL 
CA 
CA 

IL 

MN 
CA 

IA 
MO 

IX 
IX 
ra 

• r a 

MO 
AK 
IA 
KS 
SC 
NJ 

Compnr l i on o f NS l a r l f f Hntexnni l 

n l i i i i i m KnU-i I V r Cn r for DuPimi Moi i -n iv i i i 

(3) 

NS 
- NS 

NS 
• NS 

NS 
NS 
NS 
NS 
NS 
NS 
NS 
Ns 
NS 

NS 
NS 
NS 
NS 

N-S-niGO UP 
NS-IS'11,-UP 

NS-I.SII,UP 
N.S-CIIGO UP 
NS-KCII'V.UP 

N.S-IAII^LP 
NS-.TIRIK.B.NSI 
NS-liSII^UN.M 

NS-I.S'II^UP 

N'SCHGO-IINSr 
NS I.ST1.^UP-MrNI 1-l.NW 

NS-rilGO-BNSI-

NS-I.STL-IJP 
NS'.M WOR-CN 
N5-Ni:W0K-CN 
NS CIIGO-UP 
NS-I.SIIMJP 
N'S-I.SII^UP 

NS-CIIGO i i N s r 
.VS .STKIR HN.sr 

NS CIIGO UP 

NS CHOO-CN 

NS-CIIGO BN.SI' 
NS CHGO UP 

NS-NI WOK-CN 
NS-KCI lY-UP 

NS-IJiTI^UP 

N S - I L S T U I N S T 

NS-IJtTI,lJP 

NS-l . ! r i l^( jP 

NSI iSIL- I INSI 

NSKC' I IY-LP 

NS MLKII) KCS 

N.S-I.SII,.llNSr 

UP-NI.WOR-NS 

UP-IAIL-NS 

(4) 

2819315 
2811980 

2813934 

2812815 
2816130 
2816130 
2816130 
2816130 
2816130 
4810560 
2818512 
2819-150 
28I94S0 

2812220 
2X19315 
2819115 
2819313 

2813980 
2818620 

2818221 
2813934 
2813934 

2818130 
2818221 
28139J4 
2813934 

2818130 
2811934 
2811934 

28I8I10 
2811934 
2813934 

28I8I3I 
2818221 
28I8I3I 
2813980 
2813934 

2818130 

28I8I3I 

2818221 
2811980 

2811934 
2818130 

2818221 

2813934 

2819181 

2813934 

2813934 

2813934 

2813980 

2813934 

2821142 

2821142 

. 4 0 1 0 

l a r i i r 

KlIC 1/ 
(5) 

$12,014 

$4,«26 

$6J64 

$13,638 
$9,200 
i t j m 
$ 1 U 6 6 
$3,860 
$6,193 
$4J00 

$4,125 
$3,302 
$3,752 

$1300 
xxx 
I I X 

xxx 

$8 975 

SS9S0 

$5,930 
$8,975 
S(M0O 

$5,950 
58.561 
59,000 
59:000 

$63)00 
$9:000 
S8.97S 

$5,950 
$14,553 
$14,555 
$8975 
$5,950 
VtJOOO 

$8,973 
S8 975 
$6,000 

$8 975 

56.000 
$8,975 

$14,555 
56/465 

S5.930 
$9000 
$4J|4 

$9:UU0 
$9:000 
SI MOO 
$11588 
$9,000 
SS.7I3 
59:0)3 

Phair HI 
Cf l l 1/ 

(6) 

$1356 
$(.721 

$1,277 
$2J14 
$2J35 
$2J74 
S3.006 
S2.726 
$2J90 
$2,458 
i2M5 
$1,280 
SIM3 

SS03 
$1,868 
$1,872 
$586 

$1,609 
$23)24 

S 2 M I 
$1,609 

$1305 

$1,852 
$1,747 
SI 995 
$1,895 

$1,588 
$1,911 
$1,610 

$1,761 
$2 872 
$2,631 
SI.572 
$23)01 
$23X11 
SI 592 
$1,794 
$1,598 

$1,574 

$1,754 

$1721 

$3,835 
$2,497 

$2080 

$1,707 

$1,827 

$1,910 

$1,981 

$2^496 

$2/415 

$2,023 

$1737 

S2^22 

4O20II) 
Jurbdlctliinal 
1 hrcxholri 1/ 

(7) 

$4J4I 
$3,097 

$2J98 
$4,201 
S4 203 
v j m 
$3410 
$4,907 
$4,102 
$4,423 
$3,609 

S2 303 
$2,883 

$908 
$3J62 
$3,170 
$1,054 

S2JI96 

$1,643 

$3,602 
$2J96 
$4J09 

$3,334 
$3,144 

$3,592 
$3/411 

$2,859 
$3/439 
$2398 

$3,170 
$5,170 
$4 736 
$2,830 
S1M2 
$3,602 
$2,863 
$3,229 
$2,876 

$2Jt32 

$3,137 

$3:098 

$3,140 
$4/495 

$3,743 

$1,071 

$3,289 

$3,439 

$3Jb6 

$4/493 
$4,340 

$3,641 

$3,127 

$4,159 

Rebuitnl I ixhibi l l ( | . I I . 9 

SAC 

K l l G t f 
18) 

$4,0b4 
S2,9b8 

$2,201 
S4 026 
$4,028 
$3922 

$5 183 
$4,703 
$4,123 
$4,241 

S3/159 
$2,207 
$2 764 

$870 
xxx 
KXX 

XXX 

$2,776 
$3/491 

$3,452 
$1776 
$4J2I 

$3,195 
$3013 
S3,442 
$3J69 

$2,739 
53,296 
$2,777 

53038 
$4,953 
S4,519 

52,712 
$3,452 
$3/152 
S274S 
S3J)94 
$2,736 

$2,711 

S3J)23 
51969 

$4,926 
$4,107 

53,587 
$3,945 

53,152 

$3,296 

$3/418 

$4,305 

$4,165 

$3,489 

$2,997 

$4,177 

Puge 1 o r 3 

ST n Mai lmum 

KBKV 
(9) 

M,24l 
$3 097 

S2.298 
S4.201 
$4,203 
S4.092 
S3 410 
S4 907 
S4J02 
$4 423 
$3,609 

$2,303 
S2JI83 

$908 
xxx 
IXK 

XKX 

$23196 

S3>43 

$3,602 
S2JI96 
$4JD9 

$3 134 
$3144 
$3,592 
$3,411 

$2,859 
$3,439 
$1898 

$3,170 
$3 170 
$4,73A 

$2JI30 
$1602 
S i M l 
$23165 
$3,229 

$2J76 

$2,832 

$3'157 
$33)98 

$5,140 
$4/495 

53 741 

$3j071 

S3.289 

$3,439 

$3,566 
$4,493 

S4..l4(i 

$3,641 

S3,127 

$4,159 



Orlain 
Cl iv 

(1) 

46 Bcnumd 
47 Charkiion: Uradky 

48 Cratap 

49-lhiwhng 

30 Iidgenoor 

51 Ijlgemooi 

52 lidgemoor 

S3 lidgemuiu 

54 Ijlgemnm 

55 i:ilgEniiMi 

56 Iidgemooi 

57 I j lgenunr 

58 Dlgeiiiooi 
59 I'dgciniKii 

60 I'dgemonr 

61 Ksmuoi 
62 I'dgemoni 

63,1'dgemooi 
61 TdgeiiKhii 

65 1 dgemonr 

67, I'dgemoor 

68 rdgcmoor 
69 I j i i d 

70 R e m a * ^ 

71 Gcegoty 

71J{f | |uui l 

73 Gicgoiy 

74 Kuuaud 

75,1 craimi 

76. 1 emoyiie 

77 McInioih 

78 Mclnunh 

79 ,Mcintmh 

80 Mclmoih 
XI Mclmoih 

82 Orange 

83 Orange 

84 Paieagoub 

85 Paieagoub 
86 Sirang 

87 lleauhammi 

88 Buiumd 
89, Itelk 

90. Itelk 

91 Itelk 

92 Bdlwood 

93 BeUvraod 

94 Bellwood 
95 H f i m i i ^ 

96 Danville 

97 I'llgcnHMr 

98 Pnnl 

99 1.0udan 

100 Ijnidon 

101. .Mumi l ^n 

102 Miami Pun 

103 .Mnmil 'bn 

IIM BuDBUd 
lOS.JlsaiBUd 
106 Miami I'Mt 

107 Nalniini 

108 Naiiiuni 

109 NewJohnionvilk 

no BEffloial 
K i NcwJohnvmville 

1(2 Niagara l-klb 

113 Niagara 1 a lb 

114 Niagara I'klll 

SI 

I N 
WV 

TX 

DI ! 

D l : 

D i : 

D l : 

D i : 

D l i 

D l : 

D l : 

Dli 
DP 

D i : 

D l : 

D i : 

1)1: 

D l ! 

D i : 

DC 
OK 

IX 

TX 

I I . 

A L 

A L 

A L 

A L 

A I 

A L 

TX 

IX 

MS 

MS 

ra 
I'O 

WV 

WV 

WV 

VA 

VA 

VA 

VA 

DI : 

OK 

I N 

I N 

OII 

OH 

OII 

O i l 
WV 

WV 

I N 

I N 
NV 

NY 

NY 

Dni lnal lon 

£1(1 
•2) 

Woodiuxk 

lilgeinnnr 

I'on Mil l 

Gaihnd 

Gmoi 

(jiieda 

Maibwaika 

Paiailna 

ISmllunm 

I'onland 

Ponland 

OuiniiCKC 

Kileya 

Ruiniurd 

Shawmun 

Snobuy 

Siuibuy 

.Sl Paul 

Weil Monne 

Wheeling 

l^lgcnHiur 

Dngun 

Royce 

Hlgemnor 

Anciia 

Uumiide 

Del i ik 

Deluk 

Orange 
Woodiuck 

Gieeiwille 

Wailingion, Wanen 

I o n Mi l l 

1 eiiioyiie 

l.emoyne 

Idgcmour 

Gainewiilk 

Van Ihenville 

lliemlnre 

Dalb i 

1 on Mil l 

Rockwell 

Amplhill 

New JuhiBunvilk 

Ijlgemoor 

Gningen 

Gnuigcn 

Dallai 

Gncew-iwd 

.Mclnunh 

Itelk 

Danville 

Chapman 

.Moiiow 

Itelle 

Ij lgcnwur 

I'llgnnnur 

i l 

SL 

IN 

n i l 

SC 

ra 
Ml 

ra 
MI* 

IX 

.Ml 

Ml : 

OK 

MI 

Ml! 

Ml: 

Ml! 

CA 

CA 

MN 

IA 

IL 

Dl: 

MS 

NJ 

ni> 
MS 

I A 

MS 
MS 

IX 
I N 

SC 

NJ 

.SC 

A L 

A L 

D i : 

GA 

MS 
A L 

GA 

.SC 

NC 

VA 

TN 

i ) i : 

NC 

NC 

CiA 

GA 

. A I . 

VA 

WV 

VA 

PA 

GA 
WV 

D L 

111! 

C o n l p n r i 1 u n o ^ ^ ^ Harlff Kn le i nn i l 

nx lmum KHIL-X Per ^ n r fur DnP iml Motemen ix 

RnllraJiKil Cammail l i i 

(3) 

NS-MLMPH-CN 

CSXT-HAGIN-NS 

KCS-MI'KII^NS 

N.S-MI RID KCS 

NS CIIUO CN 

NS-1.SII^UP 

NS ROUI'T-CN 

NS-ILS'I ( . ^UP 

NVBUM'-CN 

NS MCV-PAS-AYIJCM-S"! 
NS CHGO-BNST 

NS r i l f i O CN 

NS-MCV.PA.S-AYLR.M-S'I 

NS-MCV-PAS AYIiRM-S'l 

NS MCV-PA.S-AYI R.M-S~T 

NS-CHGOUP 
NSSIRIR-BNSI-

NS-CHGO UP 

NS MI RII) KCS 

NS CIIGO CN 

BNSP-KSI I ^S 

UP-NI WOR-NS 

UP- I£ IUNS 

BNSP-CIIGO-NS 

NS-MI KID KCS 

NS-MOBII^CN 

N.VM0B1 L-CN-II ATBG-KCS 

N.S-M0I11I,CN.IIAIIIG-KCS 
NS-NLWOK-lIP 

NS-MUIIII^CN 

UP-NI.WOK-NS 

LP-I:SIL-NS 

MSl>-MOBII^NS 

MSlvMOBII^NS 

UP.NI.WOK.NS 

CSX1-BUI I'-NS 

NSCIl in i-CSXT 

NS A I I A CSX 1 -ANSLI>PBVK 

NSCI IT I ICSXI 

C&XI-PIK.SUNS 

CSXI CIILI I : -NS 

CSXI-r iKJiH-NS 

NS-PIRMICSXT 

NVCINTI-OiX 1 

BNSI ' . I jn i ^NS 

NSCHAIT-CSXI 

NscTiArr-csxi 

CSXI-CliVfl-NS 

rsxi-r i iATT-Ns 
CSXI-CHAI'l-NS 

CSXT-CIN-ILNS 

csxi-riN-n-Ns 

CSXl-l,YNCII.NS 

CSXT-Clifri-NS 

CSXTCIIATr.NS 

CSX1-CI.M110 NS 

CSXT-BUII-NS 

CSXI-BUI P-NS 

(4) 

2812220 

2991113 
2815112 

2816130 

2816130 

2816130 

28161.10 

2819971 

2816130 

2816130 

2816130 

2816130 
3816130 

2816130 

2816130 

2816130 

2816130 

28I6I30 

2816(30 

2816130 

2991315 

2813984 

28(1984 

2991313 

48(0360 

28(9330 

28128 IS 

2812220 

2812220 
2812220 

2821142 

2821(43 

3815113 

281^112 

2812350 

28I28IS 

2811980 

2811914 
2811934 

2819315 
2819315 

2819315 

3274110 

2816130 

2991113 

2818512 

2818512 

2819313 

2819325 

2819340 

28I934S 

2812220 

2812220 

2816130 

2816130 

2812220 

2812813 

2812220 

. 40H I 

lariir 

KllE J/ 
151 

$33»0 

$3J56 

55,425 
58.774 

S9J00 

$10,272 

$-1,700 

$13,865 

$6,920 

$4,700 

$9J00 

$9,200 

$4,700 

ii.vn 

S4,700 

$9:300 

$3,101 

$9,200 

S8,774 

$9,200 

$6,075 

$2,450 

SI 3.730 

$6,389 

$8J95 

51,700 

$1,700 

$1,700 

$8611 
$1,700 

S5,7I3 

59,013 

56,295 
$2,577 

55,215 

S7J)22 

57,281 

$9,585 
57.281 

$5,051 
S992 

$2700 

$1585 

$8,966 

$6,986 

$1,490 

$1,684 

$3 532 

$5,400 

$3A38 

$3000 

$4,S00 

S2J20 

$7,151 

$4,500 

$3J»0 

$73)22 

$3 i00 

Phaxp I I I 

SaSLLI 
(6) 

$1108 
$674 

S1.82I 

$2,933 
$2,2-11 

$1597 

$1318 

$2,342 

SI 713 

$ IJ35 
$2 264 

S224I 

$ U 3 9 

$ U 3 5 

$ U 3 6 

$1269 
$2,441 

$2J66 

$2,942 

51233 
$1609 

$316 

S2.754 

$1161 

SU7B 

S322 

$327 

$112 

$1,627 
S332 

$1117 

$1262 

$1115 
$282 

SI,8I7 

$1,461 

$1/176 

$2485 
$1,466 

$2,286 
$380 

$975 

$641 

$2 146 

$3 150 

$579 
$444 

$1333 
$1402 

$983 

$23177 

$1307 
$3IU 

$2,129 

5678 

$751 

$M8S 

$1,513 

402010 
Ji i rhdir i l i inal 
I h r n h - l d l J 

(7) 

$1,994 

$1,211 
$3,279 

SSJ84 

$4,034 

$4,675 

$2/408 

$4,S76 

53,137 

$2402 

$4 076 

$4,014 

$2,410 

$1402 

$2,405 

$4 083 
$4,194 

S4,07S 

$3J9S 

$4:055 

$4,696 

$929 

$4,957 

S3.890 

$2J00 

$S80 

$588 

$598 

S2 929 
5597 

$3,810 

$4,072 

$3J07 

$308 

$3,271 

$1629 

$2,636 

$4 474 
$2,639 

$4,115 
$1,044 

$1,756 

$1 154 

$3Jt62 

$5,671 

$1,0*2 

$799 

S1795 

S2JI23 
SI,773 

$3,739 

$2,713 
$691 

$33132 

$1,221 

$1332 

$2,673 

$2728 

Kebuliol lixhibit III-l 1-9 

SAC 

(8) 

SI 911 

SI 162 

$3,142 

a jKA 

$33166 

$4,480 

$2 308 

$4386 

$33)06 

$2J02 

$3 906 

$3,866 
$2J09 

$2J02 

$1305 

$3,913 

$4J1I 

$3908 

u j m 
a ju6 
$4J0O 

$890 

$4,730 

$3,728 

$2J0S 

$536 
$564 

$573 

S2J07 

$572 

$3652 

$3,902 

$3,648 

$487 

S3,135 

$2,320 

$2J45 

$4 2X7 

$2,529 

$3.9-14 

S1.000 

51.682 

$1,106 

$3 701 

S5/434 

$999 

$766 

$2,678 

51418 
$1,699 

$3 583 

$1600 

$662 

$3A73 

$1,170 

$ U 9 6 

$2 362 

$2,614 

Pago 2 of3 

.STB.Maximum 

K I IBV 
(9) 

S1994 

$1,213 

$3,279 
$SJ84 

$4:034 

$4,675 

$2/408 

$4J76 

$3.1.»7 

$2/102 

$4,076 

$4,014 

$2,410 

$2,402 

$2/405 

$4,083 
$4,394 

$4,078 

$5,295 

$4J)35 
$4.69(1 

$929 

$4,937 

$3J90 

52,300 

$580 
5588 

$398 

$1929 
$397 

$3,810 

$43)72 

$3J07 

S W 

$3J71 

$2A29 

$2,636 
$4/174 

$1639 

$-1.115 
51044 

$1,756 

$1,134 

$3,862 

$5,671 

$1042 

$799 

S2795 

52 521 

$1,773 

$3,739 

$2,713 
$691 

$3,832 

$1,221 

$1,352 

$2,673 

$2728 

http://UP.NI.WOK.NS


Orialn 
Cl iv 

(1) 

l i s Paieagoub 

116 Siatke 

117, Siaike 

118 Wunland 

119 Wunland 

120 Itelk 

121 Itelk 

121 Bunuide 

123 (.emoni 

124 NewJohiHMvilk 

125 Charieiun 
126 KeylmU 

127 Reybold 

128 HeyluU 

129 R«yboU 

130 ReyboU 

131 ReylioU 

132 ReyhoU 

134 ReyhoU 

135 ReyboU 

136. ReyboU 

137. RtyhoU 

138 ReyboU 

(39 ReyboU 

(4a ReyboU 

ULRcyh i iU 

143 RciybuU 

SL 

MS 

I L 

I L 
KY 

K> 

WV 

WV 

( A 

(L 

. rN 
( N 

D l : 

D i : 

D l . 

D l : 

DT. 

D l i 

DL 

D l . 

D l ! 

DL 

i ) i : 

UK 

D l : 

D l ! 

1)1! 

D i : 

Iteii lnailon 

CIlY 
(2) 

I'on Mil l 

l lun i iv i lk 

Kuni iv i lk 

I.MtMiH 

Meln inh 

Divine 

Mapleinn 

Gneewood 

I'dgenuMr 

MeDunough 

Wooduock 

Albu|ucn|ue 

Baluinote 

l lb i r 

Brewion 

Cui le Hayne 

a iAun 

Cniian 

Iciguion 

I b i ung i 

lialunnpolis 

Onuha 

Onnge 

llmenix 

Suwx Ciiy 

Tokdu 

Wnihmgion 

MHI 

SL 

SC 

AI 

A L 

SC 

A L 

I L 

I I . 

OA 

D l . 

GA 

I N 

NM 

MD 

N l : 

A l . 

NC 

A / 

SD 

MS 

N i : 

IN 

N l : 

ra 
A/ , 

IA 

OH 
WV 

Comparhon o f iNS I n r l f f KniGi nnd 
Ini t in i Kaiex Pvr Car Tiir Di iPoi i l .Mo\-emenli 

(3) 

C S X I - A I I A - N S 

CSXT-DCTUR-NS 

CSXI Dc'rUK-NS 

CSXI CIILI I ! -NS 

CSX(.BIIAM.NS 

NS-PINIs-CN 

N.S-tO(;PI-'IPW 

CN-NI:WOR-NS 

IINSI'-CIIGO-NS 

CSXI-CI IAIT-NS 

.NS-MIJ^PIICN 

NS-.STRTK-BNST 

NS BALBV CSX 1 

NS C I I U ) UP 

NS-HHAM-CSXI 

NSCHLI l i -CSXI 

N.S-KCirY-UP 

NS-CI ino.BNSF 

NSMh.MPIIIS-CN 

NS-CIIOO-BNSI 

NS-CIICIICSXT 

NS CIIGO-UP 

NS-I.SII^IINSI 

N-S-STRTR-RNM-

NS-CIIGO-BNSl 
NS-TOII D-TSXT 

.S.S-HAOIN-CSXT 

(4) 

2815112 

1441125 

1441325 
2819315 

2819313 

2811980 

2813934 

2819325 

2991313 

2816130 

2812410 

2819115 

2819313 

2819315 

281931S 

2819315 

2819115 

2819315 

-
2819315 

28I93IS 

2819115 

2819315 

2819313 

2819313 

2819313 

28I91IS 

2819313 

- 4 0 1 0 

1 a r i l l 

KitC.U 
(5) 

$5:000 

$1,025 

$1,128 

$992 

$23)00 

$7,302 

$7J32 

$9X100 

$7J47 

$4J00 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

K ( 

xxx 

xxx 

XXK 

XXX 

IXX 

KXX 

I X I 

xxx 

xxx 

xxx 

Phaw I I I 

Cni 1/ 
(6) 

$1,208 

S288 

$444 

$383 

$790 

$1,514 

$1,342 

$1,9-11 

$2A67 

$953 

$13)91 

$1133 
$391 

S1I65 

$2/147 

$1^96 

$3,116 

$1165 

$1828 

$1165 

$1,951 

$1165 

$1386 

S1333 

$1165 

$2,068 

$648 

4O20I0 
Ji irhdir i l i inal 
I h i r i h o l d 1/ 

(7) 

S2,I74 

$519 

$799 

$1,019 

S1/422 

$1726 

$2/416 
$3/4*4 

S4,800 

$1,716 

$1,967 

(tJOO 
$704 

S3J97 

$4^05 

53,053 

$5,608 

$3,896 

$SA9I 

$3,897 

$3,511 

$3J97 

(1.654 

»1,200 

S3.897 

$3,723 

SI,167 

Rebuual l » h i b i i l I I - l l - 9 

M C 

KHKV 
(8) 

$2,084 

$497 

$763 

SI,003 

$1,363 

$2,612 

$2,315 
$3J49 

54,600 
$1644 

IXX 

xxx 

XIX 

xxx 

xxx 

XKX 

KXX 

XKI 

(XX 

XXX 

XIX 

XIX 

IXX 

xxx 

xxx 

IXX 

(XX 

Page 3 o f 3 

S I n .Maximum 

K 8 K J / 
19) 

$2,174 

$519 

$799 

$I3H9 

$1/122 

$2,726 

$2/416 
$3.4<M 

S4,800 

$1,716 

( X ( 

xxx 

xxx 

XXI 

xxx 

XIX 

xxx 

xxx 

xxx 

xxx 

XIX 

xxx 

xxx 

xxx 

xxx 

xxx 

KXX 

1/ I'lom Rebuiijl I'jihlhii II.A-7 
2/ MMM Koiio fram Rebutml lixhibit III-1I-2 x Column (6) 
3/ Grcaicr ofColumn (71 or Column (8) 





Orinin 
CIlY 
(1) 

1 uuuu i l 
2 Ilayway 
1 Rdb 
4 lUmo t rd 

5 Ucnmcd 
6 JiEiauuil 
7 UuDiiuil 
8 Uauaa l 
9 Uelk 

10 rhaikiinn 
11 Tdgninur 
12 1 dgeiiKKii 
13 Ijlgemoor 
14 Ijlgemoor 

IS Ijlgemour 
16 lAiioyno 
(7 (oudon 
18 lou i i v i l k 
19 lAuuvi lk 

20 Bunaud 
21 Huu iu i l 
22 Mclnunh 
23 Rqbohl 
24 ReyboU 
23 ReyboU 

K ih l h l iH . . l a l n i .M i i iM 

1 Belk 
2 Belk 
3.Jl£||U(£|| 
4 Uelk 
3 Itelk 
6 Udk 
7.K£C|BUd 
8, Uelk 
9 Uelk 

10 llelk 
11. llelk 
12 Usmsud 
13,Itelk 
14 Itelk 
IS Itelk 
16 Bunaud 
17 Itelk 
18 Itelk 
19 Itelk 
20 Itelk 
21 Itelk 
22 Itelk 
23 Itelk 
24 Itelk 
25 Itelk 
26 Bunaud 
27 Uelk 

29 Itelk 
30 Hclk 

32 itelle 
31 Uelk 

35 Itelk 
36 Itelk 
37 Itelk 
38 Bunaud 
39 Itelk 
40 Itelk 
41 Belk 
42 Bdk 
43 Itelk 
41 nioom ngion 
45 nioomingiDn 
46 BEDBUd 
47. Chaikiun: Uradky 

£L 

Ni 
WV 

WV 
TN 
Di: 
DL 
Di: 
D i : 
D i : 
A L 
I N 

KY 
KY 

A L 
DL 
D l : 
D i : 

WV 

WV 

WV 

WV 
WV 

WV 

WV 
WV 
WV 

WV 
WV 
WV 

WV 

WV 
WV 
WV 

WV 
WV 
WV 

WV 
WV 

WV 

WV 
WV 

WV 
WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

IX 

IX 

I N 

l ln i lnn ih in 

£Ul 
(2) 

K-ayKivi lk 
Danvilk 

Wyandoiie 
Ijlgennor 

Chicagu 
ChillicodK 

Mnhn 
Rivciwood Inil 
Wabaih 
li iani 
Urailhwaik 
Decanir 
1 afaycie 

Ixmqync 
Deirou 
Hon Mil l 
Mofmv i l k 

Anahenn 

Baypuil 

Bmwnsvilk 
Buri(7 
Cadet 

Chaiaielview 

Ciiy nrCoinmeice 
Conioe 
CiHiKana 

l la i i UiUmgi 

l i l i y l 
l i n k y 

Gaiyvilk 
Geiinui 
Janeivilk 
I j iedo 

I^rado 
I j i i c n n 

I jMAngek i 
loiAniidei 

Mdl t i hk 

.Saini Paul 
San D imu 

Sl Gabnel 
.SiJoieph 

Sirang 

Sirang 

Sinng 

lexBiC'ity 

Vcrana 

Weil .Mcmpliii 
Wuifonl Spur 
WichiU 
nrcenvilk 
Waihingion. Wntrcn 

Woodiloek 

£] 

SL 

NC 
IL 

M l 

DT. 
H. 

OI I 

A L 
GA 
IN 
.SC 
I A 

IL 
IN 

A L 
M l 

SC 
PA 

CA 
I X 

IX 
ID 

MO 

IX 
CA 
IX 
IX 

Ml 
AK 
WA 

IX 
IA 
IA 
Wl 
IX 
IX 
IL 

CA 
CA 

IL 

M N 
CA 

I A 

MO 

ra 
IX 

ra 

IX 
MO 
AR 
IA 
KS 
SC 
NJ 

IN 

Coniparhnn of N.S 1 arirr Katei and 
nxlmum Kalci Per Car for llnPoni .Miivump 

(3) 

NS 
NS 

NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 

NS 
NS 

NS 
NS 

NS CHGO UP 
N'S-IiSIM)P 

N'S-LSIUJP 
NS CIIGO-(JP 
NS-KC(rY-UP 

NS-(:S((.rUP 
N'SSIRIlt-BNSh' 
N.S-IAII,BNST 

NS-r.SII^UP 

NSCIIGO-II.NSI 
NS-(,S'II,UP-MCNLI-(J4W 

NS-CI IGO-IINSh 

NS-LS-I l,UP 
NS-NI.WOK-CN 
NS.NI WOK-CN 
NS4:HCiO UP 
NST.S~IÎ UP 
NSI'.SIMJP 

NSCT1(X)UN.SI 
NSSIRIH-IIN.Sr 

NS-CIIGO UP 

NS CHGO-CN 

NSCIKiOBNSr 
NS CHGO UP 

NS-NI:WUK CN 
N.VKCIIY-UP 

NS l:.S-| I.̂ UP 
NS-ILSII<-BNST 

NS-LSII<-UP 

N-S-h-S'lÎ UP 
NS Ijrd^llNSh 
NS-KCI IT-UP 

NS-MI HII) KCS 
NS-l.sn^UN.M 
llP-NkWOH.NS 

UP-LSII,NS 

NS-.MI:.MPII CN 

(4) 

2819315 
2811980 

2813914 

2812815 
2816110 
2X16130 
2816130 
2816130 

2816130 
4810360 

28l8Si2 
2819430 
2819430 

2812220 
2819313 
2819313 
2819313 

2813980 
2818620 

2818221 
2813934 

2813934 

2818130 
2818221 
2813934 
2X13934 

2818130 
2813934 
2813934 

2X18130 
2X13934 
3X11934 

3X18131 
2818221 
2818131 
2813980 
2813934 

2818130 

2818131 

2818221 
2813980 

2813934 

2818130 

2818221 
2811914 

2819183 

2813934 

2813934 

2813934 

281.1980 

2813934 

2821143 

2821142 

2812220 

I I I . lU l l 

1 arirr 
KBIG 1/ 

(5) 

$12,855 
$1IA16 

$8,814 

$18,562 
S9JI44 

$6,510 
$12 376 
$6,270 
56:627 

SS,IJ6 
S1,I23 
$4,396 
$6,119 

$1,603 
xxx 
xxx 
xxx 

$11100 

$1IJH2 

$11,812 

$11100 
$19,539 

$113112 
$10^42 

514,136 
$14 136 

$8,533 
$14,136 
$11100 

$11,812 
$22,732 
$22,712 
SI I IOO 
$ I I J 1 2 
$14,136 
SI I IOO 
$13,450 

$8 333 

SI I IOO 

$8,533 
smoo 

$22,732 
$13,535 

$11,812 
$14,136 
$4,531 

$14,136 
$14,136 
$19,539 
$I9J88 
$14,136 
$6111 
$9^44 

$4,170 

Phaie I I I 
Cni l / 

W 

$2J36 
$1,855 

$1J75 
$2 J l l 
$2 J l l 
$2 447 
$1,234 
$2,934 
$2J73 
$2,649 
$2 162 
SIJ79 
$1,726 

$546 
$23)11 
$2,016 
S633 

SI,734 
S l l 81 

S l l 57 
$1,734 
$1701 

$1,996 
$1J82 
SKSO 
$2:&i2 

$1,712 
$1060 
$1,735 

Sl,898 
$3,121 
$23149 
$1,698 
$1157 
$1157 
SI,723 
$1,913 
$1,722 

$1,706 

$IJ9I 
SUSS 

$3,090 
$2,704 

$2,242 
S1839 
$1,966 

$23)59 
S l l 37 
$2,690 
$2A04 
S2I80 
51.879 
$2,617 

$1,173 

102011 
Juriirilcttenal 
UuolubLU 

(7) 

$4J64 
$3 J19 

$2/476 
t l J21 
$4J23 
$4/105 
S5JI2I 
$5,281 
$4,631 
$4,769 
$3JI9I 
$2/482 
$3,107 

$982 
$3:619 
$3:628 
Sl,139 

$3,121 
$3,926 

$3,882 
$3,121 
$4,862 

$3,593 
$3J88 
$3JI7I 
$1,676 

$33)81 
$3,708 
S3.123 

$3/116 
$5,617 
$5 128 
$1,036 
S1JI83 
$3JI82 
$3,106 
$3,479 
$3,099 

$3,070 

$3/403 
53J38 

S5J61 
$4J167 

$4/)3S 
S3-111 
S1.539 

$3,706 
$3,847 
$4,842 
$4,687 
$3,925 
$U82 
$4,710 

$1111 

Rebuiuil l-xhibit III-II-IO 

SAC 
KBIE2/ 

(8) 

$4,237 
S3,100 

$1298 
$4,197 
$4,199 
$4 089 
$5,404 

$4,903 
$4,299 
$-1,127 
S3AI2 
$2J04 
$2JI84 

$912 
xxx 
xxx 
xxx 

S2.898 
$3,643 

$3,604 
$2,898 
$4,513 

$3,333 
$3,143 
$3,393 
51.413 

52J60 
$3,442 
52,899 

$3,171 
$5,215 
$4,760 
$2,817 
$3,604 
$3,6frt 
$2^83 
$3,230 
$2,877 

$2,850 

$3,161 
$3,099 

$5,161 
$4JI8 

$3,746 
$3,074 
$3,285 

$3 141 
$1,571 
S4M95 
$4J5I 
$1:644 

$1,140 

$4,372 

$1,960 
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.S'l R Ma i lmum 

KBIC3/ 
(9) 

$4J64 
$3 339 

$2/47(1 

$4,521 
$4^21 
$4,405 

$53121 
$SJ8I 

$4,631 
$4,769 
$33191 

$2,482 
$3,107 

$982 
IXX 

xxx 
xxx 

$3,121 
S3 926 

$3J82 
S3 121 
$4,862 

$3,393 
$3J88 
$3 871 
S3A76 

S3MI 
S3.708 
53,123 

$3/416 
S3AI7 
$3 128 
$1,056 
S3J82 
$3,882 
$3,106 
$3,479 
$3JI99 

$13170 

$3/405 
53,118 

$5J6I 
$43167 

$4,035 
$3JII 
$3J39 

$3,706 
$3,847 
^1,812 
$4,687 
S3 925 
S1182 
$4,710 

S l l 11 



l l r i n ln 
£111 

(>) 
18, Cieup 

49 Dowliiv 

50 Ijlgemoor 
51 Ijlgeiiioor 

52 Ijlgemoor 

51 Iidgemooi 

54 I-dgcmoot 

55 lidgemoor 

56 liiligemoor 

57 Dlgcmooi 

58 Dlgcmuoi 

59 1 ilgenHior 

60 1 dgcmoor 

61 Bunaud 
62, I'dgemoor 

63, I'dgemoor 

64,1 dgcmoor 

65 1 dgeniDoi 

66 Bunaud 
67 I'dgenarar 

6S l-dgnnour 

69 Pnid 

71 Gregory 

72 Bunaud 
71 Giegory 

74 B U U l U l 
73 lemniu 

76 Lemoyne 

77 MelnUMh 

78 Mc lnu ih 

79. Mclniodi 

80. Mclmoih 

8 1 . Mclnimh 

82, Orange 

83 (grange 
84 Paicagnib 

83 Paicaguub 

86 Suang 

87 lleauhamoii 

88 Bunaud 
89 Itelk 

90 Belk 

91 Itelk 

92 Itelhwoud 

93 Itelbkxmd 

W Uelhraod 

95 Bunaud 
96 Danvilk 

97 I'dgeiiiooi 
98 Ilnid 

99 Idurinn 
100 I j i u i kn 

101. .Miami Ton 

102 .MiamiIon 

103 .MiamiIon 
lO'l Rgmmcd 

105 B u n s u d 
106 Miami I w i 
107 Naliiuiii 

108 Nainum 

109 NewJuhnsonvilk 

no BEfliuud 
M l NewJohnunvilk 
111 NiapraI 'a l l i 

113 Nia ipnTal l i 

114 .Nbganl'alb 
I IS Pa(Lagiiub 

Mb Sliriw 

117 Siaihe 

SL 

WV 

IX 

DC 
DC 

DC 

DP. 

DT. 

DT. 

DL 

DC 

DI

D I : 

1)1! 

D l ! 
D l ! 

D I : 
D i ! 

D I ! 

D l : 

OK 

IX 

IX 

IL 

A l . 

A L 

A L 
A L 

A L 
A L 

TX 

TX 
MS 

MS 

I X 

I'O 

WV 

WV 
WV 

VA 

VA 

VA 

VA 

DC 
OK 

TN 
TN 

O i l 
U l l 

O i l 

OH 
WV 

WV 

I N 

I N 

NY 
NY 

NY 
MS 

I L 
I L 

l ln l lna i lun 

Sia 
(2) 

Cdgemooi 

I'on Mil l 

Gaibixl 
GnNa 

l a i c l o 
MadawBika 

l^iadena 
I^Ntll luan 

l^onbod 

l\ i i tbDd 

QuinncuE 

R i l ^ 

Rumford 

Shawmun 

Snoboy 

Snoboy 

St Paul 

Weil Muiune 

Wheeling 

lulgemnor 

Dragon 

Ruyce 

Ixlgemour 

Aneiia 

Bunuide 

D d i i k 

D d i i k 

Onnge 

Woodiloek 

Gieenvilk 

Waihingion Wanen 
Tuti Mi l l 

lUgemoor 

Gamewilk 

Pun Bienvdk 

Hieodoie 

DaUoi 

I o n .Mill 

Rockwell 

AinpiMU 

New Jahdonvilk 
IjlgeiiiMii 

Graingen 
Graingen 

Dallai 

Cincewuod 

MelnuHh 

Penier 
Itelb 

Danville 

Chapman 

Itelle 
Ijlgemour 

ikigcinuor 
I o n Mi l l 

Hiuinvi lk 
HiniiBvilk 

i. 

SL 

DC 

SC 

IX 
M l 

•IX 

.MC 

IX 

M l 

.ML 

OR 

M l 

M l ! 

M l ! 

.MK 
CA 

CA 
MN 

I A 

I L 

D l ! 

MS 

NJ 

DK 

MS 

I A 

MS 

MS 

I X 
f N 

SC 
NJ 

SC 

A I , 
A l , 

DC 

GA 

MS 

A L 

GA 

SC 

NC 

VA 

TN 
D|-

NC 
NC 

( lA 
OA 

A L 

VA 
WV 

VA 

PA 

OA 
WV 

DC 

DC 
SC 

A L 

A L 

C o n l p n r l w n o ^ ^ S ' 'nr i r r Kn ic f nnd 
Inx lmnm K n t r i P w Cn r f n r DuPom .Moiemc 

BgUamHi l Cnmmndlu 
(3) 

C-SXI-I(AG-(.S-NS 

KCS-MI KID NS 

NS-.MI RID-KCS 
NS-THGO-rN 

NS-Tjri l^UP 

NS-Rni lPI-CN 

NS-I.SI(^UP 

NS-llUl H-CN 

NS-.MCV-PAS-AYLRM-.S'I 

NS-CHGO IINST 

NS CIIGO CN 

NS MCV-PAS-AYI R.M-SI 

NS-.MCV.PAS-AYI R.M-ST 

NS-MCV-PAS-AYl R.M-SI 

NS CIIGO-UP 
N & N S I R I K - B N S T 

NS CIIGO-UP 

NS-.M1 RID-KCS 

NS-CIIGO CN 

BNST-P .S 'T I ^NS 

(JP-N(,WOR-NS 

UP-(jrT(^NS 

BNSh'-CHGO-NS 

NS-MPRID KCS 

NS-MOII I^CN 
NS-.MOIIII.'CN-HA 1 IIG-KCS 

NS-.MOBII,CN-IIA 1BG-KCS 

NS-NLWOR-UP 
NS-MOI l l l 'CN 

IJP-NliWOR-NS 
L P - I - S l l ^ S 

MSI^MOIIII<-NS 

MSUMOBU^NS 

UP-NI.WOK-NS 
CSX r-BUI I'-NS 

NS C(NT( CSX ( 

N S A H A CSXT-ANS( (tPBVK 
NS n v r i CSX i 

CSXT-PIRSB-.NS 

CSX(-CIILI I . -NS 

CSXI-PIHSBNS 

NS-PFRSnCSXI 

N s c i K i i c s x r 
IINST-l.sri.rNS 

NS CHA I T CSXI 
NS CHA IT-CSXT 

c s x i - c i y n - N S 
CSXI CHA IT-NS 

CSXI CHATT-NS 

CSXI-CIN'II-NS 

CSXT-CIN-I l-NS 

CSXI-LYNCH NS 

CSXT-CINTI-NS 

CSXI -CHA( I .NS 

CSXI CIA1I10NS 
CSXI -BUi r -NS 

CSXT-BUIT'-NS 

CSXI -A( (A-NS 

CSXI-DC(l iR-NS 
CSXI-DCKJR-NS 

(J) 

2991313 

28 ISI I2 

2816130 
2816130 

2816130 

28(6130 

28(997( 

28(6(30 

28(6(30 

2816130 

28(6130 
2816130 

2816130 

2816130 

2816130 

2816130 

2816130 

2816130 
2816130 

2991313 

2813984 

2811984 

2991315 

4810360 

2819330 

28128 IS 

2812220 

2812220 

2812220 

2821142 
2821(43 

28 I3 I I2 

28IS1I2 

28I23S0 

28128 IS 

2813980 
2813934 
2813934 

28193IS 

2819313 

2819313 

3274110 

2816130 
2991315 

28I8S12 
2818512 

28193 IS 
2819323 

2819310 

2819343 
2812220 

2812220 

2816130 

2816130 

2812220 

2812815 

2812220 
28IS1I2 

1441323 
1411325 

M . l O l l 

l a r i f r 

Km 1/ 
(S) 

$3,591 

$7,690 

$9JX8 
$9,844 

$10,991 
S5.029 

$24,453 
$7/104 

$53)29 

$9,844 

$9 844 
$5:029 

$5,029 

$53)29 
$9JU4 

$6J0S 
$9,844 

S9.188 
$9,844 

$12,624 

S2/486 

$21,912 

$8J84 

$8,983 

$2/100 

S2900 

$2/100 
S9JI4 

$2/100 

$6113 
$9,644 

$8 928 

$2 738 

$63199 

$12J7S 

$10,487 

$12,819 

$10/187 

$8,926 

$13)61 
$3 431 

$1J85 

$9,083 
$8/409 

SI,490 
$1,684 

$3,825 
$6J21 

$6,210 

S3/41I 

$5,505 

$1351 

$7,246 

$4J60 

$3,051 

$83)33 
$1922 

$SJ)66 

$13)25 
SI 128 

Phaie HI 

CSI I1 / 
(6) 

$727 

$1,963 
$3159 

$1113 
$2794 

$1/441 

$2,735 

$13178 

$1,418 

$2/136 

S2/4I2 
SI .442 

SI/438 

Sl/439 

S2/440 

$2:626 
S2/I39 

S3,I70 

$2/456 
$2,814 

$SS7 

S2 967 

S I K O 

$(J72 

$348 

$353 
$339 

$1,748 
$358 

$2,293 
S2/444 

S2,286 

$305 

$1,957 

S1,S70 

$1,391 
$2,679 

$1,581 

S153I 
$626 

$1076 

$698 

$2J I0 

SI SOS 
$624 

$480 

SI .710 
SI 509 

SI .061 

S2J87 
$1,620 
$414 

$2,292 

$732 

$808 
$1,577 

$1:609 

SIJOI 

$112 
$497 

l O l f l l l 
Jur i idk l lonal 

iluilisliU/ 
17) 

51,309 

S3J34 

$SAS7 
S4J44 

$5,029 
$1594 

$4,923 

$3J8I 

$2,589 

$4J85 
$4,141 

$2,596 

$2,588 

$2,591 

$4,393 
$4,727 

$4J91 

$5706 

$4,422 

$53)66 

$13)03 

$5,141 

$4,(58 

$2470 

$627 

$635 

$6-16 

$3,147 

$645 

$4,127 
S4399 
$4,114 

$330 

$3,522 

$2,826 

S2J&4 

$43111 

S2J145 

$4JS7 

$1 126 
$1,937 

SUS7 

$4,159 

Sttjm 
$1,124 

S863 

53,078 
$1717 

$1,909 

$4,116 

$2,915 
$746 

$4,(26 

51,317 

5 MSS 
$2J39 

$2,896 

$2,342 

$361 

$895 

RebiHiul exhibit I l l - I I . IO 

SAC 

Hmlf 
m 

SIJ IS 

$3 281 
$3,279 

$4,033 

$4,668 

$2,408 

$4,570 

$3,139 

$2,403 
$4,070 

$4'j)10 

$2,410 

$2/402 

$2/105 

$4 078 

$4,388 

$4,076 

$SJ97 

$4,103 

$4,703 

$911 

$4,958 

$3,860 
$2J93 

$582 
$589 

$599 

$2 921 
$599 

$1JI11 
$4,08-1 
$ U 1 9 

$510 

$3,270 
$2,623 

$2 659 

S4/477 

$2,643 

$4,230 

$1,045 
51,798 

SI.I67 

$1,861 
$53136 

$13U3 
SHOI 

$2,837 
$2,522 

$1,772 

$3,821 
$2,707 

5692 

$3,831 

$ I J22 

$1,151 
$2,636 

$2,688 
$1174 

S32I 

S83I 

Page 2 o f 3 

S'l B Ma i lmum 

Kaic» 
(9) 

$1,309 

$3 534 

$3,687 
$4J44 

$S029 
$2J94 

S4 923 

$3J8I 

$2,589 

$4,185 
$4 341 

$2 396 

$2,388 

$2,591 

$4J93 

W.727 
$-1..19l 

$5 706 

S4/422 

$S»66 

$13)03 

$SJ4I 

$4,158 

$1470 

5627 

$635 
$646 

$1,147 

$645 

S4,I27 
$-IJ99 
$4,114 

S350 
53.522 

$2,826 

S2.864 

S-IJ123 

$2J45 
S1J57 

$1,126 

S(,937 

$1,257 
$4,159 

$6,309 

Sl.(24 

$861 

S3J)78 
$2,717 

SI,909 

$4,116 

$2,9(5 

5746 

$4,(26 

$ ( J I 7 

$1,455 
$2,839 

$2,896 
$2J42 

$561 
$895 
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Oriein 

Llir 
(1) 

118 Wunland 
(19, Wunbnd 

120. Belk 

121, I telk 
121 l lunvuk 

123 Ijcnwra 

124 New lohnioiivilk 
125 Charkiton 

126 ReyboU 

127, Reybuld 
128 ReyboU 

129 Reybokl 

n o KeyboM 

131 KeyhuU 

132 HcyhuU 

133 Bunitud 
134 KeyboU 

133 KeyhoU 
136 ReyboU 

137 ReyboU 
118 ReyhiiU 

119. Rqhf lU 

MO Reyhokl 

141 RqboU 

142 RqrfaoU 

&L 

KY 

KY 
WV 

WV 

I A 

IL 

I N 

I N 

D l ! 

D l ! 

D I : 

DC 

D I : 

DC 

DC 

D l ! 

i ) i : 

DC 
DT 

I I I , 

D l ! 

D l ! 
1)1! 

D l : 

Dni lnal lon 

Cllr 
(2) 

Ton Mil l 
MclnUHli 

Divine 
Mapkiim 

Oraceweiid 

MeDonuugh 

Woodiloek 

Albiiipieique 

Baliinioie 
BLiu 

Brcwiuii 

Cni ik Hayne 

Clifton 

Conon 

Pcrginun 

Haituigi 

liKlianapulii 

Omaha 

Orange 

Phoenix 
Snux Ciiy 

lokdo 

Waihingion 

1/ I rem Rebulial l ixhibi i I I .A-8 

2/ M M M Rniio fram Rcbutinl l^ihihi i I I I . I I .2 x 

3/ Grcaicr o fColu inn (7) or Column (K) 

,Mni l 

SL 

SC 
A L 

I I 

IL 

GA 

DL 

GA 

I N 

NM 

M D 

N i : 

A L 

NC 

A / 

SI) 

,MS 

NT: 
IN 

Nl i 

IX 

A / . 
IA 

OII 
WV 

Cii lumn (6) 

L o m p n r l M n o f NS T'nr l f f Knics nni) 

m u m Hnli- i Per Cn r fnr DuPnni .Moiemei 

KHliniHdfal Commnil ln 
(3) 

CSXI CHLTUNS 
rsX I -H I IAM-NS 

NS PINIi-CN 
NS-IDGPI-IPW 

CN-NPWOR-NS 

UN.SI CHGO-NS 

CSXI CHATLNS 

N.S-.MLMPII-CN 

NS-.S'IKIK-IINSI' 

NS-IIAIJtV-CSXT 

NVCI IGO-UP 

N.S-UIIAMCSXI 

NSCHLFIAJSXI 

NSKCTIY-UP 

NSCHGO-BNSI 

NS-MT.MPIIIS-CN 

NS-CI inO-BNST 

NscTNnrsxr 
NsciirtO-up 

NSLSrUlNsT 
.NS.S1RIRUNSP 
.NSCIKJOBNST 

.N.s-io(ji)-csxr 
NS-IIAGIN-CSXI 

( I ) 

2819115 

2819313 

2813980 
2813934 

2819325 

2991315 
2816130 

2812410 

28I93I5 

2819315 

281931S 

2819315 

2819115 

2819315 

2819315 

2819315 

2819315 

2819315 

28193 IS 

2819315 
28193 IS 

2819315 

2819315 

28193 IS 

l x - l O l l 

Tarirr 
KBIC 1/ 

(51 

$IM3 
$2120 

$8,265 
$7J45 

$10,777 
$9,864 

$4,300 

$9263 
X X I 

X X I 

xxx 

xxx 

XKX 

KXX 

xxx 

XKX 

xxx 
xxx 

xxx 

XXK 

XXK 

xxx 

xxx 

K X 

Phaip I I I 

Cmil/ 
(6) 

$629 

$851 

$1,637 

SM18 

$2,100 
$1944 

$13)28 

SI IS7 

$2 510 

$437 

$2J30 

$2,637 

$1,828 

$3,1SI 
S2_129 

$33M5 

$2J30 

$2 105 

$2 330 
$2 781 
$2,509 

$2J30 

S2922 
S699 

IO20 I I 

Juriwilr l l i inal 
l h » . h . . l J I / 

(71 

$1,111 

S l J i l 
S2.947 

S2.6U6 

$1,780 
$SJ98 

$13150 

52,081 

$-1,518 

$787 

$4,193 
$4,747 

S3J9I 

56.032 

54.(91 

53,482 
$4,(91 

$3,789 

$4,194 

$5,007 

$4,5(7 

$4 193 
$5JS9 

SI 238 

Kebultal l - xh ih i i l l l - i l - IU 

SAC 

RBICV 
(8) 

$1030 

Sl/422 

$2,736 
$2/419 

S3J09 

S4.919 

$1717 
SI,914 

xxx 

xxx 

xxx 

XXK 

xxx 

xxx 

xxx 

xxx 

xxx 
xxx 

xxx 

IXX 

XIX 

XIX 

X K 

xxx 

l'u||e3or3 

.S-| B .Mailmum 

KBIC J/ 
(9) 

$1,131 
$1,532 

$2,917 

S2A06 

S3,780 

S5J98 

SIJSO 

$2,083 

xxx 

xxx 

xxx 

xxx 

XXK 

xxx 
(XX 

xxx 

xxx 
xxx 

xxx 

xxx 

xtx 
xxx 

I I I 

KXX 





Cumparlion uT ,Nh ' I nrlff Knir i ninl 

Kebultal iixhibil III.)I.| I 
Puise I or3 

Oriein 
p i i v 

(1) 

K i h l b l i A . l J i e a l M i H M 

1 Buiuiud 
2 Bayway 
3 Itelk 

4, Bunaud 
5 Buuaud 
6 Bunaud 
7, Bunaud 
8 Hemnted 
9 Itelk 

10 Chaildion 
I I I'dgcmour 

12 Ijlgcmooi 
13 I j lgei iuoi 
14 Ijlgemoor 

15, Ijlgemoor 

16 leinuyno 
17 IjDudun 
18 l o u i n l l k 
19 l a n i n i l k 

20 Bunaud 
21 Rcmutfd 

22 Mc lnu ih 
23 KeyboU 
24 KeyboU 
25 KcjboU 

"•-«'" . J n l n l . M o ( n 
1 Itelk 
2 I telk 

3 Bunaud 
4. Itella 
5 I telk 

6 I telk 

7 Bunaud 
8 IteUe 
9 IteUe 

10 Itelle 
I I Itelle 

12 BUQSUd 
13 IteUe 
14 IteUe 

15, IteUe 

16 Bimaud 
17 Itelk 

18 Belk 
19 Itelk 
2a Itelk 
21 Itelk 
22 Itelk 
21 Itelk 
24 Itelk 

25 Itelk 

26 Bunaud 
27 Itelle 

28 Bcnuiud 
29 Itelle 

30 IteUe 

31 Bunaud 
31 Itelle 
33 Uelk 

74 Bunaud 
35 Itelk 

36 IteUe 

37 IteUe 
38. Heme\fd 

39. I telk 

40 Itelk 

41. Itelk 

42 Itelk 

43 Itelk 
44 Bkomingion 

45, Bhiummgion 

46 Bunaud 
47, Chaikuon Bndley 

SL 

NJ 
WV 

WV 
I N 

DI 
DI 

D i . 
DL 
DL 
A L 
I N 
KY 
KY 

A I 
D I . 

DI 
DL 

WV 

WV 

WV 

WV 
WV 

WV 
WV 
WV 
WV 

WV 
WV 
WV 

WV 

WV 
WV 
WV 

WV 
WV 

* v 
WV 
WV 

WV 

WV 

WV 

WV 
WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

ra 
ra 

I N 

Dni lnal lon 

CilY 
(2) 

Wayneavilk 

Danvilk 

WyandMie 
rdgenunr 

ChKagii 
ChillKOlhc 
Mahn 
KivcTwoodlffll 
Wabaih 
Giant 

Uniiliwoite 
Decaiui 

InCiyciie 

Icmuvne 
Deimii 

I'on Mil l 
MuifUviUo 

Anaheim 
Baypon 

l l iuwnivdk 
l lurky 
Cadei 

Claimchncw 

C iiy of Coimncicc 
Connc 
ronicana 

1^1 I l i l l i i igi 
l i hy l 
hinky 

1 iccpon 
Gaiyville 
Gciinnr 
Jj i iavilfc 

laiedo 
laiedo 
Ijoraiuo 
I jo iAngek i 

I JM Angela 

Mll l idak 

SfliiJ h u i 
San DiniBi 

Sl Gahnd 
.SiJiueph 

Siiang 

Sirang 

Sirang 

TexaiCiiy 

Veruna 

W d t Memphii 

Winfoid Spur 

Wichiia 

Greenvilk 

Wadiuigum; Woiien 

WoodiucL 

i l 

NC 
IL 

M l 

Di: 
IL 

OI I 
A I 

GA 
IN 

SC 
LA 
IL 
IN 

A I 
.MI 

SC 
PA 

CA 

I X 

TX 
ID 

MO 

ra 
CA 

rx 
ra 

Ml 
AK 

WA 

rx 
I A 
I A 
Wl 

TX 
TX 
H. 

CA 
CA 

IL 

M N 

CA 

I A 
MU 

IX 

ra 
IX 

ra 
MO 

AR 

I A 

KS 

SC 

,NJ 

I N 

BiliDtadl:! 
(3) 

NS 
NS 

NS 
NS 
NS 

NS 
NS 

NS 
NS 
NS 
NS 
NS 

NS 

NS 
NS 

NS 

NS 

NS-CHGO-UP 

NS-I'.STUUP 

NS-LSTI^UP 

NS-CI ICO-UP 
NS KCIIY-UP 

NST.SIUUP 
NS-SIRIK-BNSI 
NS-I.SII^IINSr 

NSI .S IUUP 

NS CIIGO BNST 
NS-I.S 1 UUP MCNHI-LNW 

NS CHGO BNSP 

N S I , S I I ' U P 
NS NI:WOR-CN 
NS NliWOR CN 
NSr i lGO-L'P 

NS I.S'I I 'UP 
NS-I .SI I 'UP 

NS CHGO IINSP 
NS-SIRIR-UN-M 

NSCHCiOLP 

NS-CIIGO CN 

NSniGO-BNSP 

NS CHGO UP 

NS-NCIVOR-CN 
N.S KCITY-UP 

NSI<.SII<-UP 

NS-I.S'II'BNST 

N S L S I I r U P 

N S I . S I U J P 

NVI-SII.-I1NSI 

NS-KCITY-UP 

NS-.MI KID-KCS 

NS-T.SIU1NST 

UP-NLWOK-NS 

UPI.S((.rNS 

NS-MI.MPIICN 

Cummodlu 

(-1) 

2819313 
2813980 

2811934 

2812813 
2816130 
2816130 
2816110 
28I6I10 

28I6I30 
4810360 
2818512 
28I94S0 
2819450 

2812220 
2819313 

2819315 
28193 IS 

281.1980 
2818620 

2818221 
2811914 

281.1934 

2818130 
2818221 
2811934 
281.1934 

2818130 
2811934 

281.1934 

2818130 
2813934 
2811934 

28I8 I1 I 
2818221 

2818131 
2813980 
2813934 

2818130 

2818131 

2818221 
2811980 

2811934 
28IHI30 

2818221 

2811934 

2819183 

2811934 
2 8 I 3 9 » 

2811934 

2813980 

2813934 

2821142 

2821142 

2812220 

lar iR ' 

Knir 1/ 
(5) 

S123SS 
$11,836 

$8,814 

$18,562 
S9.844 

$6,510 
SI 2 176 
$6,270 
$6627 

$5 136 
$4,125 
S4S96 
$6,139 

$1,605 
$7 812 

$6,108 
$1,614 

SI I IOO 
$1IJH2 

$ I I J 1 2 
SI I IOO 
Sl 9.539 

SI1JH2 
$10,242 
$14,136 
SI4,136 

•$8,531 
$14,136 
$11100 

$ I 1 J I 2 
$22,732 
$22,732 
$12,100 

$ M J I 2 
$14,136 
$12,100 
$13/430 

$8,533 

$12,100 

$8,533 
$12,100 

$32,732 
SI 3.533 

SI1.8I2 

SI4,I36 

^1,606 

$14,136 
$14,136 

$19,519 

$19,888 

$14,136 

$6,111 
S9>14 

$4 170 

Phase I I I 

Cinll/ 
(6) 

$2,638 

$1,930 

$ M 3 1 
$2,613 
$2/ i l4 

$2,546 
$3,364 

$3,052 
$2,676 

$2,756 
52249 
$1,434 

$1,795 

$368 
52^)92 

$23)97 
S6S8 

$13104 
$2,269 

$2,244 

$1,804 

$2,810 

$1077 
$1,938 
$2ZI7 
51125 

$1,781 
51143 

$1,805 

$1,974 

$3J47 
$2,964 

$1,766 
$2,244 
$2,244 

51,795 
52,011 
51,791 

S 1.774 

$1,968 
$1,939 

S3 J14 
53,813 

51312 
51,914 

52,043 

$2,142 

$2J23 

$2,798 

$2,709 

$2,268 

$1,955 

$2,722 

$1,220 

l O l i l l I 
Ju rMk l l ona l 
I h m h a l d l / 

(7) 

54.748 

53/471 

51373 
$4,703 
$4,706 
$4,382 
56,056 
$5/494 

$4,817 

$4,961 
S4,ft18 
51382 
S3J32 

$1,022 
53,763 
S3.774 
5I.18S 

S3J47 

$4,085 

$4,039 
$3,247 
553)58 

$3,738 
$3,525 
H3)27 
SJJI24 

S3,20S 
S13IS8 
$3J49 

$3 533 
$5,844 

$5,135 
$3,179 

$43)19 

$-13)19 

53,231 
$3,620 
53,224 

$3,19-1 

$3,542 
$3,473 

SS,786 
$53)63 

$4,198 

S3/445 

$3,681 

$3,836 

$4 002 

$5,037 

$4,877 

$4,083 

$3 J19 

$4,900 

$2,196 

.SAC i 

KBIG 2/ 
(8) 

$4,408 
S3J23 

$2J91 

S4J66 
$4J69 
$4,254 

55,622 
$5,100 
$4/472 

$4,606 
$3 758 
$2J97 
$33)00 

$949 
$3/195 
$1,304 
$1,100 

$3,014 

$3,792 

$3,749 

$3:013 
S1,69S 

$3470 
$3,272 

$3,738 
$3,550 

$2,975 
S1.S8I 

S3.0I6 

S3,299 

$3/125 
S4.953 
$1951 
$3,749 
$3,749 

$3,000 
$3J60 
$1993 

$2,965 

$3J88 
$3,221 

$5J7I 
54,700 

$3,897 

53,198 

53/417 

$3J79 

53715 

$4,676 

$4,527 

$3,791 

$3J67 

$4J-19 

523139 

"1H Ma i lmum 

KnicJ/ 
(9) 

$4,748 
$3/171 

$1575 

$4,703 
$4,706 
$4J82 
56,036 
$3,494 
$4,817 

$4,961 
S43148 
S2J82 

S3.232 

$1,022 
S 1.765 
$3774 

$1,185 

$3J47 

$-13)85 

$43)39 
$3J47 

$53)58 

$1738 
$3,525 
$43)27 
$3,824 

$1,303 
$33158 
S1J49 

$3JS3 
55,811 
$5 J13 
$3,179 
$4,039 
$-I.ai9 

$3J3I 

$3620 
$3.22-1 

$3,194 

$3>12 
$1/471 

$5,786 
$SA63 

$4,198 

$3,443 

$3,681 

$33136 

$4,002 

$53)37 

$4,877 

$4,083 
$3,519 

$4,900 

$1196 



Orlnln 

CIIV 
(1) 

48 Cioap 

49 Dowling 

50 Hdgemoor 

51, Ixlgeniaor 

52 IxIgenMH 

53 (jlgeoKwr 

54 lidgemoor 

55 Ijlgemoor 

36. lutgcmoor 

37 lalgcmuur 

38 lulgcmoiir 

59 Iidgemooi 

60 lulgcmoor 

61 Bunaud 
62 Ijlgcmoor 

63 l.dgcinoor 

64 Ijlgeinnor 

65 Ijlgemuor 

66 Bunaud 
67, Ijlgemoor 

68 Ijlgemuor 

69 l^id 

70 Bunaud 

71 Gicgniy 

72 Bunaud 
71 Gicgiiiy 

74 Bunaud 
75 Ijcmoffl 

76. If i imyne 

77, .Mclmoih 

78 Mclmoih 

79, .Mclnuih 

80 Miil i i ioih 

81 Mcli i luih 

82, Onnge 

83 Onni;e 

84 Paicagnib 

85 PaKagmib 

86 Suang 

87 lleauhamoii 

88 Bunaud 
89 Itelk 

90 Belk 

91 Uelk 

92 Itelhrood 

93 UellwDod 

94 llcllwood 

95, Bunaud 
96 Danville 

97 Tjlgeiiuoi 

98 TJIRI 

99, loudnn 

100 IjMidon 

101. .MiamiIon 

102, .Mum Ton 

103, Miami I o n 

105 Hemmed 

106 Miami l-on 

107 ,N'aimim 

108 Nainum 

109 NcwJohmunvilk 

no Bunaud 
111 New JohnmiviUe 

112 N i v n i a l l i 

113 NuBan la l l * 

114 Niagara I'blh 

115, l>aicagou1a 

116 Sinrke 

117, .Siarke 

&£ 

WV 

IX 

Di: 

DP 

Dl: 

Dh 

Dh 

Di: 

DP. 

DI' 

DP. 

Dli 

Di: 

Dl! 

Di: 

111: 

Dl: 

Dli 

Dli 

UK 

IX 

ITt 

IL 

AL 
A l , 

A I . 

A I . 

A L 

AL 

I X 

ra 
MS 

MS 

ra 
I'O 

WV 

WV 

WV 

VA 

VA 

VA 

VA 

Ul! 

OK 

IN 

IN 

Oil 

Oil 

OII 

oil 
WV 

WV 

I N 

I N 

NY 

NY 

NY 

MS 

I L 

I L 

1 I n i l nation 

£UX 
(2) 

I'dgeinoiir 

l ^ i i Mi l l 

Gurbnd 

Gnoa 

I f i cdo 

.Macbwaika 

Paiadena 

Ponl l iuon 

l^oilbiihl 

I'mihiKl 

Quinneiee 

K iky i 

Kumfonl 

Shawmun 

Snuhny 

Snoboy 

St I'aul 

Weal Monioe 

Wheeluig 

Idgeinoor 

Dragon 

Royce 

Ijlgemoor 

Anesia 

l lu imUe 

Deluk 

Deluk 

Orange 

WoudiUKk 

Greenvilk 

Wethingumi Warren 

l-on .Ml 1 

lemoyne 

IcDioyne 

IjIgemoDf 

Gaiiiovilte 

l ^ r i Iticnvilk 

Ihcodore 

Dalb i 

1 on Mi l l 

RocLwell 

Aiiqldull 

New Jiihnnnvdk 

iHlgeraonr 

Gningen 

Gnmgcn 

DoUai 

Gneewood 

Mclmoih 

l̂ epper 

Uelk 

Danvilk 

Ihapman 

Monow 

itelk 

1 dgcinuur 

1 dgemonr 

Ton Mi l l 

l lun i iv i lk 

l lunuv i lk 

h 

SL 

Di: 

SC 

TX 

MI 

iX 
MT. 

rx 
Ml 

Mh 

OK 

Ml 

MT. 

ML 

Mh 

CA 

CA 

MN 

IA 

IL 

DI. 

MS 

NJ 

i ) i : 

MS 

IA 

MS 

MS 

rx 
TN 

SC 

NJ 

SC 

A L 

A L 

DK 

GA 

.MS 

A l . 

OA 

SC 

NC 

VA 

TN 

D l ! 

NC 

NC 

l iA 

OA 

A L 

VA 

WV 

VA 

PA 

GA 

WV 

D l ! 

D i : 

SC 

A I . 

A i . 

Cnmparl ionorhS' arirr Haici nnd 

Initmnm Rntex Per Cnr for DnPonl .Mnxcmei 

Raiiniadtii CanunvdllY 

(3) 

CSXI-HAGIN-NS 

KCS-MI KID-NS 

N'S-MI RID KCS 

N.SOIG0 CN 

NS-LS II^UP 

NS KOUPl CN 

NS-IJfll^UP 

NS-BUIT'-CN 

NS-MCV.PAS-AYTRM-S 1 

NSniGOBNSP 

N.S.CIIGO-CN 

NS-.MCV-PAS AVI R.M SI 

NS-.MCV.PAS AVI HM-SI 

NS-.MCV.PAS AYI RM-SI 

NS-CI K'lO-UP 

NS-S~TRIR-IIN.SF 

N.S rUTiO-IIP 

N.S-.MI-RII)-KC.S 

NSCHIXJ-CN 

UN.SI-I.SiI,NS 

UP-NLWOR-NS 

U M J f l l ^ S 

IIN.SPCIIUO NS 

NS MhRID KCS 

NS-MOIIII^CN 

NS-MOBILCN-l IATBG-KCS 

NS-MOBII,CN-HA 1 BG-KCS 

NS-NI:U'OR-UP 

N'S-MOBn.i-CN 

UP-NLWOR-NS 

UP-1.SII,.NS 

.MSI^MUUH^NS 

MSI:-MOUII,NS 

UP-NI,WOR-NS 

CSX'I-UUI KNS 

N s r i N ' i i c s x r 

NS-A 11A CSX 1 -ANSI l.-PltVR 

NS CINII CSXI 

CSXI-I'IKSII-NS 

CSXI-CllLli:-NS 

CSX'I-I'l-RSII-NS 

.N.s-prR.sB-rsx-1 

NSCIKTIirSXI 

ltNKI-ls.S~IÎ NS 

NS-CI 1A IT-CSXI 

.NS CHA 11 CSXI 

CSXI CIVII-NS 

CSX r-ClIA IT-NS 

C.SXI-CIIAI'T.NS 

CSX'I-CINI I-NS 

CSX1 CIl^II-NS 

CSXl-LYNCHNS 

CSXI CINI l-NS 

csxi -c i iAn' -Ns 

CSXI-CIA1B0-NS 
CSXI-BUII-NS 

CSXI-BUI l-NS 

CSXI-ATIA-NS 

CSXT-DCIUK-NS 

CSX(-IX;iUKNS 

|4) 

2991115 

28 I3 I I2 

28(6130 

2816130 

2816130 

2816130 

2819971 

2816130 

2816130 

2816130 

2816130 

28I6I3U 

2816130 

2816130 

2816130 

2816130 

2816130 

2816130 

2816130 

2991115 

2811984 

2813984 

2991315 

4810360 

2819310 

2812813 

2812220 

2812220 

2812220 

2821142 
2821143 

28 I3 I I2 

2813112 

2811150 

28128 IS 

2813980 

2813934 

2813934 

2819315 

2819313 

2819315 

3274110 

2816130 

2991313 

2818512 

28 IBS12 

2819113 

2819325 

2819310 

2819345 

2812220 

2812220 

2816130 

2816130 

2812220 

28I2KIS 

2812220 

2815112 

1441325 

1141125 

I X - 2 U 1 I 

1 arirr 

Kme 1/ 
(5) 

51.591 

S7.690 

$9J88 
$9,844 

Sl 0.991 

K j m 
$24 433 

$7,404 

$3029 

$9,844 

$9,844 

$33)29 

$3,029 

$53)29 

$9 844 

$10,944 

59,844 

$9 388 

S9 844 

$12,624 

$1486 

$21,912 

$8J84 

$8,983 

$2/400 

S2 90D 

$2400 

S9J14 

$2/ibo 

$6,113 
$9A41 

S8.928 

$2,758 

S6.899 

$11175 

SI 0/487 

$12,839 

$10,487 

$8,926 

$13)61 

$1,431 

$1,585 

$8966 

56.986 

$1/190 
$1,684 

S3J32 

$5/400 

$5A38 

533)00 

$4,800 

$1520 

57,151 

$4 500 

$1,000 

37,022 

$3,800 

53,000 

$1,025 

$1,128 

Phaie I I I 

CniJ/ 
(6) 

$737 

$2JM3 

$3,287 

$2,511 

$2 906 

$1/199 

S2JI45 
$1,954 

51,496 

$1534 

$2,509 

$1,500 

$1,496 

$1497 

$2,519 

$2,732 

$2,538 

$3,298 

$2J35 

$2928 

$580 

$33)87 

$2/103 

$1,427 

$362 

$167 

$373 

$IJH9 

$373 

$2JK5 

$2,513 

52378 

5318 

52016 

51,633 

$1,653 

52,787 

$1>1S 
$2,634 

$651 
$1,119 

S72A 

$2/404 

$3,646 

$649 

S499 

$1,779 

SI .570 

51,101 

$2J79 

$1,683 

$431 

$2J8S 

$761 

$841 

$1,641 

$1,674 

$1,353 
$324 

SS(7 

2O10I1 
Jur i id l r ibna l 
I h r c i h d d W 

(7) 

51.362 

S3jb77 

$3,916 

$4,519 

55.232 

$2,698 

55.121 

53 J17 

52:693 

$4,561 

$4,316 

$1701 

$2,692 

S2693 

S4J70 
54,918 

$4,368 

S5.936 

$4,600 

$5J70 

51,043 

S5J57 

S4J26 

52.369 

$632 

$6hfl 

S672 

$3J74 

$671 

S4J94 

$4J77 

S4J80 

$572 

$1,664 

$2 940 

$2,979 

$5,017 

52 960 

$4 740 

SI 172 

$2 015 

SMOS 

$4,126 

$6,563 

$1,169 

$898 

$3,202 

$2 826 

$1,986 

S4J82 

$3033 

$776 

$4,293 

S U 7 0 

$1,314 

$2,954 

$33)12 

$2,436 
$584 

$931 

Kcbuimllixhibit III-II-II 

SAC 

KBICV 
(8) 

$1,264 

$3413 

S5492 

S l 196 

$4,857 

$2J0S 

$4 734 

$3,265 

$2,500 

$4J35 

$-1,192 

$2J07 

$2/199 

S2J02 

t l J 4 2 

$4 365 

S4J40 

$SJIO 

$4J70 

$4,893 

$969 

$5 138 

$43)16 

S2J8S 

$605 

$613 

$624 

$3039 

$623 

$3 986 
$4,249 

$3973 

$531 

$1/401 

$2 729 

$2,766 

$4 658 

$2,748 

$4,401 

i l M i 

SI 3170 

$1,214 

S4,0I6 

56.093 

$13)85 

$834 

$2,972 

$2,624 

SI .844 

$3 975 

$23116 

$720 

$3,985 

$ U 7 2 

SI 405 

$2 742 

$2796 

$2262 

SS42 

$865 

Page 2 or3 

S l R Ma i lmum 

BI ILU 
(9) 

SI .162 

$3,677 

S3,9i6 

54,319 

S3 J32 

$2698 

$3,121 

$1J I7 

S2.691 

$4J6I 

$4.5(6 

52,701 

51692 

52.695 

$4J7n 

K 9 I 8 

S4J68 

$5,936 

$4,600 

$3,270 

$l.&11 

$3J57 

$4J26 

$2 569 

$632 

S6M) 

$672 

$3,274 

$671 

$4J91 

$4J77 

S4 280 

$372 

$33i64 

$2,940 

$2,979 

$53)17 

$2,960 

$4,740 

$1 172 

$2,015 

$l..108 

S1J26 

$6.S63 

$1,169 

$898 

$3202 

S2 826 

$1,986 

$4 282 

$3,031 

$776 

$4J91 

51.170 

51,514 

$2,954 

$33)12 

$2/136 
$584 

$931 

http://NS-.MCV.PAS
http://NS-.MCV.PAS


Compariion uf NS 'I nrlff Kniei and 

Kehiiiuil Ij(hibillll-ll-M 
Pu|te 3 ol 3 

Oriein 

£111 
(1) 

118 Wui ibn l 

119 Wui ibn i 

120 Itelk 

121 Itelk 

122 BumiHle 

123, l.eiiiont 

124 New Jduwinvi lk 

125 rha ik i i on 

126 KcyhnU 

127. KeyhoU 

128 ReyhoU 

129 ReyhoU 

130 ReyboU 

131. ReyboU 

132 ReyboU 

133 Buoeuit 
134. ReyhoU 

135 ReyboU 

136 ReyboU 

137 ReyboU 

138 Rcyhold 

139 ReyboU 

140 ReyboU 

141 ReyboU 

142 Roybold 

SL 

KV 

KV 

WV 

WV 

I A 

IL 

TN 

f N 

D l ! 

DL 

D l : 

D l ! 

D i : 

DT 

DT. 

D l : 

DIt 

D l , 

DT. 

DT. 

D l : 

DP 

DT 

D i : 

l ln i lna i lnn 

£11X 
(2) 

Ton Mi l l 

Mclnunh 

Divme 

Mapleion 

Gneewood 

I'llgcnHMr 

McDnnmigli 

Woodi,Dck 

Alfauqiieniue 

Itelimwiv 

Bbir 

Biewuii 

Caiile Hayne 

Chnon 
Conon 

IVripiion 

l l a i i m p 

IndianapulB 

Omaha 

Onnge 

Phoemx 

SIOUX Cily 

lokdo 

Waihmglon 

S£ 

SC 

AL 

I L 

I '-
GA 

DT 

GA 

I N 

N.M 

M D 

Nl i 

AL 

NC 

A Z 
SI) 

MS 

Ni: 
IN 

N i : 

TX 

A7. 

IA 

O i l 

WV 

BiUiudiil 
(3) 

c'sxi-cin.iii-NS 
CSXT-BIIAM-NS 

NS-PINI>CN 

NS-IJOGPI.II>W 

C.N.J4I.W0K.NS 

BNST-CIIGO NS 

r s X I - r i l A IT-NS 

.N'.S-MTMPIICN 

NS-SIRIK-IINSI 

NS-IIAIJIV CSX 1 

NS CIKiO-UP 

.NSBHAM-C-SXI 

NSCIILII»:-SXT 
NS-KCIFY-UP 

NS CIIGO BNSP 

NS-MliMPHISCN 

NS CHUO IINSI-

NSCI I f l l -CSXI 

NS CHGO-UP 

NS-I.S~i(;UNSI 

NS-STKIR-HNST 

NSCHCiOHNSr 

NS-IX)LlsDCSX1 

.NSIIAl i lN-CSJn 

Camn^orifif 

<̂) 

2819313 

2819313 

2813980 

2813914 

2819123 

2991313 

2816110 

2812410 

2819315 

28193 IS 

2819313 

2819315 

2819313 

2819313 

2819113 

28193IS 

28191IS 

28191IS 

28I91IS 

28193I5 

28I9I1S 

2819315 

28191(5 

28I91IS 

l a r i i r 

BaifiJZ 
(5) 

$992 

523)00 

$7J02 

$7,84S 

$93)00 

$9JI64 

$4JHS 

$9,263 

SI 03144 

$3,900 

$10,008 

SIO 476 

$5,844 

$14,928 

$103)08 

$12,882 

$10,008 

S8.880 

$10,008 

$11192 

$10,844 

S 10,008 

$7,200 
56,444 

Phaw H i 

SaaUL 
(6) 

$654 

$886 

S(,703 

$(506 

$2,(85 

$33)62 

$13)69 

S U f r i 

$2A( i 

$433 

$2,424 

$2,744 

$1,902 

$3,486 

$2/423 

$3,168 

$2/124 

$1190 

$2,424 

$2,894 

$2,611 

$2/124 

$33)39 

$727 

2O2011 
Jur i fdki lonal 

ThmhvM 1/ 
(7) 

$L I77 

SIJ94 

$33)66 

52711 

$3,933 

S5,5I2 

$1,925 

$1167 

54.700 

S8I8 

$4J64 

S4.918 

$1/424 

56.273 

S4,362 

$3,703 

$4J62 

53942 

54J63 
S5J09 

$4,699 

$4J62 

$3/171 

$ I J 0 9 

SAC 
Rnie2/ 

(8) 

SI .093 

SI/480 

S2.846 

$2 317 

S3 651 

$3,117 

SI.787 

$23)12 

S4 363 

$760 

S4 03I 

$4 585 

SI 178 

$5J26 

$43)49 

$5:394 

$43)30 

$3J>S9 

$43)51 

S-1J35 

$4,363 

$43)S0 

553)79 

S IJ IS 

f l 11 .Maximum 

B U L U 

(9» 

SI,177 
$ IJ94 

$33)66 

$2 711 

$1,931 

S5JI2 

$1,925 

$2 167 

$4 700 

$818 

$4,364 

$4,938 

S3 424 

S6J73 

S4J(i2 

$5,703 

$4J62 

$3,942 

$4J61 

$5,209 

$4,699 

$-tJ62 

$3,471 

$ (J09 

1/ I'rom Rebutml Inhibit II-A.9 

2/ MMM Kaiiu from Rebuitnl luhibii IIM |.2 x Column (6) 

3/ Circoier ofColumn (7) or Calumn (8) 





Orinin 

Cllr 
(1) 

k i h lb l l . \ . | .nrBl .Mntp< 

1. Bunaud 
2, Bayway 
3. i t e l k 
4 Bunaud 
3,BaD21Kd 
6 Bunaud 
7. Bunaud 

9 Itelk 
10. Charfciun 
I I . I'dgemoor 
11 Ij lgcmooi 
13 I'llgemoor 
14 I'dgRiiuur 
IS IJigemum 
16. lemoyne 
17, I j iudun 
18 IJiuuvi lk 
19 U u i i v i l k 

21 Bunaud 
22 MelnUMh 
11 Reybiilil 
24 ReyboU 
25 ReyhiiU 

I ' .Mhl l 11 - Joint M i i v n 

1 Itelk 
2, Itelk 

3 Bunaud 
1 Itelk 
5 Itelk 
6 Itelk 
7 Bunaud 
8 Itelk 
9 Itelk 

10 Itelk 
11 Hclk 

12 Bunsud 
13 Itelk 
14 l l c l k 
IS i te lk 

16 BUQBUd 
17 Uelk 
18 Itelk 
19 HeUc 
20 Belk 
21 Itelle 
22 Itelk 
23 Itelk 
24 Itelk 
25 Belk 

26. Bunaud 
27 Itelk 

29 I k l k 
30 Itelk 

31 Bunaud 
31 Itelk 
33 Uelk 

U. 

NJ 
WV 

WV 

I N 
D l ! 
U l : 
DT. 
D l ! 
DP 
A L 
TN 
KY 
KY 

A L 
D l ! 
DI
D I ! 

WV 
WV 

WV 
WV 
WV 

WV 
WV 
WV 
WV 

WV 
WV 
WV 

WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 

WV 

WV 
WV 

WV 
WV 

Bni lnadon 
Cl iv 

(2) 

Wnynesvilk 
Danvdk 

Wynndone 

Chjcago 
Ch]((lemhe 
Mahn 
Rnrcfwnml Iml 
Wabaih 
Oiam 
Bniihwaiie 
Decaiur 
lAloyeitc 

lemoyne 
Iteirau 
Tmi Mil l 
.Moii i ivdk 

Analmn 
Baypon 

I l fowntvi lk 
Ui i iky 
Ciuici 

aiBinielview 
Ciiy of Commeico 
Conioe 
CoiiKana 

I J l l Ililluigs 
I j l i y l 
Pbiky 

Gaiyvilk 
Gcttmar 
Jaoesvdk 
I amb i 
laieihi 
Inrcnzo 
1 JM Angeki 
I J M Angeles 

.Milbdak 

Saini I'aul 
San D imu 

Sl Gabnel 
Sl Joiepli 

i ! 

£L 

NC 
I L 

.Ml 

i)i: 
IL 

Oil 
A I . 
GA 
IN 

SC 
I A 
IL 
IN 

A L 
M I 

sr 
PA 

CA 
IX 

IX 
ID 

MO 

IX 
CA 
IX 
IX 

Ml 
AR 
WA 

TX 
I A 
LA 
Wl 

rx 
rx 
IL 

CA 
CA 

IL 

M N 
CA 

I A 
.MO 

r i i n i p a r h i m o f .NS Tar i f f Kaicx mi l l 

m i n i u m R a m Per Ca r Tiir 

RaninarilO 

(31 

NS 
NS 

NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 

NS 
NS 
NS 
NS 

NS CIKKJ UP 
NS- IJ i lMJP 

NSIJTIL-UP 
NS-CIIGO UP 
NS KCIIY-UP 

NS.T.S'-IMJP 
.S.S-S(RTR-(lNSr 
NS-I.SII,BNST 

NS l:.S-| l ,UP 

NS CHGO-BNST 
NS-liS'll^lJP-MCNPI-LNW 

NS CIIGO BNST 

NS-I.&II^UP 
NS-NI:WOItCN 
NS-NlsWOR CN 

NS CHGO UP 
NS-l iSI I^LP 
NS- I ^ I I ^UP 

N'S CIIGO IIN'SI 
NSSIKIR-UNSP 

N S - n i G O U P 

NS CHGO CN 

NS-CHGO-UNST 
NS-CIIGO UP 

NS-NI WOR CN 
NSKCI IT -UP 

DnPi in l . M O I em r 

Cammndln 

(->) 
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$2,740 

$1900 

$1/182 

$2/120 

$3,164 

$2/420 
$1187 

$2/421 

$23190 
$2,607 

$2 420 

$33136 

$726 

3U2AII 

Juri idlci lnnal 

IhmhBliLU 
(7) 

$1,176 

$1,592 

$33)62 
$2,707 

$3928 

SSJOS 

$1,922 
$2 164 

$4,694 

$817 
$4J58 

$4,932 
$3/420 

$6,268 
S1JS7 

$5:696 

S4JS7 

$3,937 
S4JS8 

$3J02 

S4,693 

S4J57 
S5,464 

$ IJ07 

Rebuiuil I ixh ib i l l l l - i I -12 

.SAC 

Kaictf 
18) 

$1,091 

$1,478 
$2,841 

$2,513 

$3,646 

$5,111 
$1,784 
$2,009 

StJ38 

$759 
$4,046 

$4 579 
$3,174 

$SJI18 
$4,044 

$5,288 

$43)45 
$3>i54 

$4 045 

$4,829 

$4,357 

S13HS 

553)72 
$UI4 

I'nge 3 ol 3 

STB .Maximum 

KfllcX 

m 
$1,176 

$1592 

$13)62 

$2,707 

$3,928 

$5,303 

$1,922 
$2,164 

$4,694 

$817 

$4.1S8 

$4,932 

53,420 

$6,268 
54J37 

$5 696 
$4JS7 

$3917 

$4,138 

$3,202 

$4 693 
S1137 
$5,464 

SI 307 

file:///ln/lmnin




Orlnln 

Clh 
(1) 

K i h l h l l A - L a r a L M i i v n 

LBcmaud 
2 Itayway 
3, I telk 

4 Bunaud 
5 Removed 
0 Hciiwufd 
7 Hemnird 

8 Remo^fd 

9 Itelk 
10 GnTleiun 
11 Ij lgrmuor 

12 Tdgrinuur 
11 IJIgemrar 

14 I'dgemonr 
15 IJligEinixii 

16 Ijcmnyne 
17. Ijnidoii 

18 IJWIIVIIIC 
19 I jMi ivi l le 
20 H>mn*fd 

21 Bunaud 
22 .Mclmoth 

23 ReyhoU 
24 ReyhoU 

2S RqfhoU 

K i h l M l l l . . l n i n l M » n 

1 Itelle 
2 I telk 

3. Bunaud 
4 Itelte 

5 Itelle 
6. I telk 

7 Bunaud 
8 Itelk 
9 Itelle 

10 Itelte 
I I Itelk 
12 Bunaud 
13 Itelle 
14 Itelle 

15. I telk 
16. Removed 

17 Belle 

18 Itelk 
19 Itelk 
20 Itelk 

21 Itelk 
22 I te lk 

23 I te lk 
24 Itelle 
25 Bdle 

26. Bunaud 
27 Itelk 
28 Hemmed 

29 Itelle 
30 Uelk 
31 Reimmd 

32 Uelk 

33 I te lk 

33 Itelle 

36 Itelle 

37 Itelle 

38. Bunaud 
39 Itelle 

40 Belle 

41 Itelk 

4 1 Itelk 

43, Uelk 

44. Uloumingion 

43 llloomingion 

£L 

NJ 
WV 

WV 

IN 
DI! 
Dli 
DT 
DT 
D i : 

A L 
I N 
KY 
KY 

A L 

Dli 
Dh 
Dl: 

WV 
WV 

WV 

WV 
WV 

WV 
WV 
WV 

WV 

WV 

WV 

WV 

WV 

WV 
WV 

WV 
WV 

WV 

WV 
WV 
WV 

WV 

WV 
WV 

WV 
WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

TX 

IX 

Dnl lnalhin 

O i l 
(2) 

Wayncsville 

Danville 

Wyaiukiiie 

hdgemoor 
rhicago 

Chillicoihe 
Mahn 

Riveiwooil lull 
Wahaili 
Giant 

Itni'hwBiie 
Decauir 

l.nlayeite 

l.enioyne 

Dciraii 

l-on iMill 
Momiv i l k 

Anaheim 

Haypon 

Bruwnivilte 

Hurley 
Cadci 

Channdview 

Oiy of rominerce 
Conine 

Concann 

l.aii B i l l inp 

Lihyl 
l i n k y 

Freepoti 

Gaiyville 

Geiiinar 
Janesville 
iMtatn 

l.aredo 

Ijoenzu 
1 J M Angela 
I J M Angeki 

M i l bd i k 

.Sami l^ul 
SanDimas 

SI Gabiiel 
SiJoieph 

Sinng 

Sinng 

Suang 

IcxBiCity 

Verona 

W d l Mcmpliii 

WinfunI Spur 

Wuhiia 

Greenvilk 

Waihingion. Wanen 

Ma 

SL 

NC 
H. 

Ml 
Dl 
IL 
Oil 
AL 
GA 
IN 
SC 
IA 
IL 
IN 

AL 
Ml 
.SC 
PA 

CA 
IX 

I X 
ID 

MO 

IX 
CA 
IX 
IX 

Ml 
AK 
WA 

IX 
IA 
IA 
Wl 
IX 
IX 
IL 

CA 
CA 

IL 

MN 
CA 

IA 
MO 

IX 
IX 
IX 

TX 
MO 
AK 
IA 
KS 
SC 
NJ 

Compnrlion o fNS' 'arllT K i i c i and 
ilnii ini Kntn I'er Cn^ fnp piiiPiini Mi»FmFni 

BallDudlll 
(3) 

NS 
NS 

NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 

NS 
NS 
NS 
NS 

N'S a IGO UP 
NS-LS'II^-UP 

NS-I.SII,1JP 

Ns-riino-up 
NS-KCI 1 Y.IIP 

NS-LS'll^UP 

N S S I K I K IINST 
N.S-1-SII.^BNM 

NS-LS'lI.rUP 

NS-CHGO-UNST 
NS-US1 (,FlJP-ML'NI'l-IJkW 

NS CIKiO BNST 

NS \JSl I M V 

NS-NI!WOK CN 
NS NLWOR-CN 
NS-CHGO UP 
NS-ILS'I I.rllP 
NS-I.S-|I^(JP 

NS CHGO-BNS)-' 
NSSIKIRIINsr 

NS-CIIGO UP 

NS CHGO CN 

N s n IGO IINSI 
NS CHGO-UP 

NS-NI.WOH CN 
NS-KCITY-UP 

N.S-ILS'II^UP 

NS(:S(M)NSI-
NS IhS'l (.̂ (JP 

NS-(!SI l.rUr 
NS l<Jill..BNSP 
NS-KCIIY-UP 

,NS-MI-RID-KCS 
NS(LSn,.BN.ST 
UI'-NI:WOR-NS 

UP-IJ»TI^NS 

C i i m i m i H I i v 

(-1) 

2819313 

2813980 

2813934 

2812813 
2816130 

2816130 
2816130 

2816130 
2816110 

4810560 

2818312 
2819450 

2819430 

2812220 

28I93IS 

28I93IS 

2819315 

28)3980 

2818620 

2818221 
2813934 
2813914 

2818130 
2818221 
2813934 

2813934 

2818130 
2813934 
28139U 

2818110 
2813914 

2813914 

28I8I1I 

2818221 
28I8I1I 

2813980 
2813914 

2818110 

2818131 

2818221 
2813980 

2813934 

2818130 

2818221 

2813934 

2819183 

2813934 

2813914 

2813934 

2813980 
2813934 

2821142 

2821112 

- 4 0 I 1 

l a i i r r 

KilG 1/ 
(5) 

$12 853 

511.836 

$8,814 

$I8J62 
$9,844 

$6,510 

512,376 

$6 270 
56.637 

$5,116 

$4,133 
$4,596 

S6I39 

51,605 
$7,812 

$6,108 
$3,614 

$11100 
$11812 

$ I I J I 2 

$12 100 
$19 519 

$11,812 

$10242 
$14,136 

$14 136 

$8 531 

$14,136 
SI I IOO 

$11,812 

$21732 
$22732 
$11100 

$ I I J I 2 
$14 136 

$12 100 
SIMSO 

58.533 

$11100 

$8,533 
$12,100 

$22,732 

$13,533 

$ I I JH2 

S 14,1.16 

$3,(39 

$14,136 

$14,136 

$19,339 

$19,888 

$14,136 

$6,113 

$9,644 

Phaie I I I 

Cttiil/ 
(6) 

$1615 
$1,913 

$1,119 

$2,390 

S2,592 
$2,524 

$3J36 

$3026 
$2 453 

$2,733 
$2J30 

SI,422 
$1780 

5563 
$2,074 

S23I79 

$633 

$1,789 

$2,230 

51225 
$1,789 

52.786 

$23139 
$1,941 

$1218 

$1106 

$1,765 

$2 125 
$1,789 

$1,957 
$3,219 

$2,938 

$1,731 

$2J25 
$1225 
$1,780 

$1,994 

51 ,n6 

$1,759 

51,951 

$1,913 

$1,187 

$2,789 

$1312 

$13197 

51028 

$1124 

$2,201 

$2,774 

$2A86 
$2,249 

$1,938 

$2,699 

4O201I 

Jurlfdlr l lunal 
lh inh. i l .1 1/ 

(7) 

Sl,708 
$3,444 

$2,333 
S),663 
HjhbS 

$4,343 
$6004 

$3447 

$4,776 
$4,919 

$4,013 

$2,360 
$3,204 

$1:013 

$3,733 
$3,743 

$1,175 

$3,219 

$4 050 

$4,004 

$3,220 
$5,014 

$1,706 

$3,493 
$3,993 
$3,793 

$3,178 

S3JI33 
S3.22I 

$3J23 
$3,794 

$3,289 

$3,152 
$4,004 
$4,004 

$3,203 
$1,589 

$1,196 

$3,166 

$3J I2 

$3,443 

$3,736 

S3 020 

$4,162 

$1,415 

$1,650 

$33123 

$1968 
$4,994 

$43133 

$43>48 

$3489 

$4J38 

Rebuilal iJihibil l l i-l l-13 

SAC 

Knirtf 
(8) 

S4,370 
$3,197 

$1370 

S4,328 
S4J3I 

SU18 
$SJ74 

$SjOS6 
$4^14 

S4J66 
$1,726 

$2J76 

$1975 

5941 

$3/465 
$3/474 

51:091 

$2,989 

$3,760 

S3,7I7 

$2,989 

$4,653 

$3/440 
$1,244 

$3 706 

S3J20 

$2,950 

$3JS0 
53.990 

$3,270 
$5J79 

$4,910 
$1926 
$3,717 
$3,717 
$2,974 

$1,111 
$2,967 

$2,939 

$3J60 
$3,196 

$5J25 
$4,660 

$3,864 

$3170 

$3J88 

$3 549 

$3,633 

$4,636 

S4/488 

$3,758 

$3,339 

$4 510 

Page 1 Of3 

S'l R Mai lmum 

KnicJf 
(9) 

$4,708 
$3/144 

$2,553 

$4M3 
$4,665 

$4,343 
Sbff» 
$3/147 
$4,776 
$4,919 

$4,011 

S1360 
$1,204 

$1,013 

$3,733 
$3,742 
$1,175 

$3 J19 

$43)50 

S1,004 

$3J20 
$53)14 

$1,706 

$1,495 
$3,493 

53,793 

$3,178 

S3,82S 
S3.22I 

53.523 
$5,794 

$5,289 
$1,152 
$4,004 
$4,004 

$3,203 
$1,589 

$3,196 

$3 166 

$3 512 
53,443 

S5.73fi 
$5,020 

$4,162 

SI/415 

$1,650 

$33123 

$1968 

$4,994 

$43133 

$4J>18 

$3/189 

$43138 



Origin 

£111 
(1) 

46 BUQUUd 
47 rha i k i im i , Bndley 

48 Cieiap 

19 Dowling 

SO TdgeiiK»r 

51 IJlgeiiKw 

52. Hdgcinnnr 

33. Ijlgemoor 

54 1 dgcmoor 

33 I'dgemoor 

36 Dlgenmor 

37 IMgcnmui 

58 rdgemooi 

59 IJIgcmuor 

60 Ijlgcmooi 

6L Bunaud 
62 IJIgeinooi 

63, lidBcmnnr 

fri I'dgemoor 

65 lUgemoor 
66 Rematwl 

67 Ijlgemooi 

68 IJlgeiimni 
69 Tnid 

70 Remmrd 

71 Gicguiy 

72 BuUff^l l l 
73 Girguiy 
74 Hrnin^wl 

73 (.emoni 

76 Ijcmuync 

77 Mclnuah 

78 MblnUMh 

79 Mclnunh 

80 MclnUHh 
81 Mc lnmh 

82 Unnge 

83 Onnge 

84 PaRagnub 

83 PBRagoub 

8b Sinng 

87. Beauhamo'i 

88, Bunaud 
89 Belk 

90 Itelk 

91, (telk 

92 Itellwood 

93 Bdlwood 

94 Itellwood 

93 Bunaud 
9b ITanvilte 

97 Talgenioor 

98.1'nid 

99 Ij iudon 

100 Ijiudoii 

101 .Mumi lon 

102 Miami I mi 

103 M u m i l o n 
KM Hfinn^qf 

IOS Bunaud 
lObi Miami Tun 

107 Nainum 

IOS Nairuim 

109 ,Ncw Johnionville 

110 Hqmn>i| 

I I I New Johnionville 

112 Niagaml-alli 

113 Nugam ^alt i 

114 Niagaml-Blli 

SL 

I N 

WV 

IX 

DT 

Dl 

DP 

D l . 

Dl 

D I . 

DL 

DL 

DL 

DL 

DL 

DT 

DT 

DL 

Dl 

DL 

nr 
OK 

TX 

IX 

IL 

A L 

A L 

A L 

A L 

A l . 

A L 

IX 

TX 
MS 

MS 

IX 

PO 

WV 

WV 

WV 

VA 

VA 

VA 

VA 

Di. 
OK 

I N 
I N 

OH 

O i l 

OI I 

OI I 

WV 

WV 

I N 

TN 

NY 
NY 

NY 

Dnl lnalhin 
£111 
<2) 

Wondinck 

Ijlgemour 

Ton Mi l l 

Garhnd 
GlWH 

l^redn 

•Madawaika 

PniBdem 

I'on lluran 

lioiilaihl 

l^inlBiul 

Ouimieiec 

R iky i 

Rumfoid 

Slinwimiii 

Snobny 

Snoboy 

Sl Paul 

Weil .Muiine 

Wheeling 

Ijlgemoor 

Dngon 

Royce 

lUgemoor 

AneaiB 

Bunuide 

Iteliile 

Driisle 

Orange 

Woodiloek 

(i ieenvilk 

Waihingum Wanen 

Ton Mil l 

IxiDoyne 

Ixmqyne 

Ijlgemooi 

GaiiKivdk 

I^on Uienvilk 

llieodnre 

Daltai 

1 on Mil l 

Rockwell 

Amplhill 

New JohiHonviUe 

lidgemoor 

(•nmgen 

Giaiiigen 

DallM 

Gneewood 

Melnunh 

Pepper 

I telk 

Danville 

Chapman 

Monuw 

Itelle 
lirfgcmuur 

lidgemoor 

2! 

£L 

I N 

D I : 

SC 

IX 

M l 

IX 

.Ml: 

IX 

M l 

ML 
OR 

M l 

.Ml! 

.Mh 

ML 

CA 

CA 

MN 

I A 

IL 

Dl i 

MS 

NJ 

D l ! 

MS 

I A 

MS 

.MS 

TX 
TN 

SC 

NJ 

SC 

A L 

A L 

DT. 

GA 

MS 

A L 

CA 

SC 

s r 

VA 

I N 

D l ! 
NC 

NC 

GA 

GA 

A L 

VA 
WV 

VA 

PA 

GA 
WV 

Dl 

D l i 

Compnr l i on o f M I 'nrlfr Haie i and 

n i l m i i m K a i n I'er Cnr fo r Di iPnni Mdvcmen i i 

RallRindfil Commadliv 

(3) 

N.S-MI..MPH-rN 
CSXMIAG' IN.NS 

KCS-MI RID NS 

NS MIJI IU KCS 

NS-CIIGOCN 

NS-l iSTMIP 

NS-KOUPI-CN 

NS l:.s-| I.^UP 

NS-BUl ¥ CN 

NS-MCV-PAS-A YPRM-S1 

NS-CIIGO BNSP 

NS-CIIGO CN 

.NS MCV-PAS AYI'K.M SI 

NS MCV-PAS AYIdCM-SI 

NS-MCV-PAS-AYI'K.M..S-| 

NS-ri lGO-UP 

NS-SIR1R-BNSI-
NS CTICiU-UP 

NS-MI RII) KCS 

NS CIIGO CN 

I1NSI-I.SII^NS 

UP-NI.WOR-NS 

U P - L S I I J - N S 

BNSr-CHCiU-NS 

N S - M I : K I D - K C S 

NS-MOBII^CN 

NS MOUI^CN'-HAIUG KCS 

NS.MOIlll.^CN-IIA'1 ItCi-KCS 

NS-NT.WOR-UP 
NS MUBII^CN 

UI^NLWOR-NS 

UP-I.S'I I..-NS 

,MSIi-MOBII^NS 

.MSI»10BII.-N.S 

LP-NI:WOR-NS 

CSX1-11LIT.N.S 

NS CINTI-CSXl 

NS-A 1 I A rSX1-ANSI li^PBVR 

. N S C i y i l C S X I 

CSXI-PIKSIt-NS 

CSXICHI . I l i -NS 
C-SX1-PIR.SB-NS 

NS-PIRSBCSXT 

N'S C i m i CSXI 

BN'SKUt l l^NS 

NS-(TIAIT-C.SXT 

NVCHATF-CSXT 

CSXT-CINTI-NS 

CSXT-CHATT-NS 

CSXI-CI IAn.N.S 

CSX l-CIN'l UN'S 

CSXI-CIN'II-NS 

CSXl -LYNCHNS 

CSXT-CINTI-NS 

CSXI -C I IA I I -NS 
CSX1-ri.MBO-NS 

CSXI-BOIP-NS 

CSX(-BUH'-NS 

(4) 

2812220 

2991315 

•28ISI12 

2816130 

2816130 

2816130 

2816130 

2819971 

2816130 

2816130 

2816110 

2816130 

2816130 

2816130 

2816130 

2816130 

2816110 

2816130 

2816130 

2816130 

299I3IS 

2813984 

2811984 

2991315 

1810560 

2819330 

2812815 

2812220 

2812220 
3812330 

2821142 

2821142 

2813112 

2815112 

2812350 

2812813 

2813980 
2811934 

2813934 

281931S 

2819315 

2819313 

3274110 

2816130 

2991315 

2818512 

2818512 

2819315 

2819325 

2819340 

28I914S 

2812220 

2812220 

2816130 

2816130 

2812220 

2812815 

2812220 

- 4 U 1 I 

l a r i i r 

Bald/ 
(5) 

$4,170 
S3.591 

$7490 

S9.388 
$9J4t 

$10,991 

$3,029 

$24 433 
$7/404 

$53)29 
$93144 

59,844 

$53)29 

533)29 

$53129 

$9,844 

$10944 

$9J44 

$9388 
$9J44 

$11624 

$1486 

$21,912 

$8J84 

$8,983 
S2,400 

$2,900 

$2/400 

$9 J14 
$2/40U 

$6,113 
$9,644 

$8,928 

$2,758 

$63199 

SI2J7S 

$10,487 

$12,839 

$10487 

$8,926 

$1,061 

S3/43I 

$1,910 

$9,59-1 

SI4.SI8 

$ M 9 0 
SI.684 

S5,Q84 

$9,761 
$8,664 

$5,174 

$8,332 

51696 

$7,652 

Si,8IS 
$3269 

$I2J7S 
S4/444 

Phaie I I I 

Cml 1/ 
(6) 

$1210 

$750 

$23)25 

53.259 

$2489 

52.881 

$1/486 

$2 821 

$1937 

$1,483 

$2 J12 

$2/487 

S1/188 

S1/483 

S1/185 

$2,317 

$1709 

$2,516 

$1,269 

$2,534 

52,903 

5575 

$1j06l 

$1383 

$1/415 

5359 
$164 

$370 

$ IJ03 

S370 

$1365 

51521 

$1357 

S3 IS 

523118 

$1,619 

$ l > 1 l 

$2,763 

$1,630 

$2,611 

$643 

$1,110 

$720 

$1383 

$3,615 
5614 

$495 
$1,764 

SI.557 

$1,09-1 

$2,.159 

$1:671 

$427 
$2,364 

$753 

$834 

$1427 
$1459 

402011 
JurfHUrilunal 
I h r n h u l d l / 

(7) 

$2 177 

$1,150 
$3,645 

$5,866 

$4,481 

55.187 

$2475 

$5 078 

$3 487 

$2470 

$4 522 

$4,477 

$2478 

S2469 

S2472 

S4S3I 

S4,875 

$4J29 

$3,885 

$4J60 

55.225 

s isa i 

$5,509 

$4J89 

S2.547 
5647 

5655 
5666 

$3J-13 

$663 

$4,257 

$4,538 

S1,243 

$367 

$3433 
$2,914 

$2,954 

$4,974 

$1935 

Sl,700 

SI,161 
51.997 

$ IJ96 

S4,289 

$6J07 

$1,159 

$890 
S3.174 

S2302 

$1,969 

$4^46 

$3JD07 

$769 

$4^56 

$IJS8 

$1,501 
$2,928 

$2,987 

Rebutml i :xhibi i I l l -H-13 

,S'AC 

KatCtf 
(8) 

$2021 

$ IJ53 
$3J84 

$5/445 

$4,160 

$4JIS 
$2/484 

$4 714 

$3J37 
S2479 

$4,198 

$4,136 

$2,486 

$2/478 

$2,481 

$4 206 

$4,526 

$4 2<M 

$3/163 

$4,234 

$4,851 

$960 

S5,l 14 

$3,981 

52,365 

5600 

$608 

$618 

$3 013 
$618 

$3,952 

$4JI3 

$3,9J9 

$526 

$3 372 

$2,706 

$2 742 

$4418 

$2,725 
S4J61 

$1078 
SI .854 

$ U 0 1 

$3,982 

S63MI 

$1,076 

$827 

$2 947 

$2401 

$1,828 

$1,941 

$2,792 
S7I4 

$1,951 

$1,261 
$1,191 

$2,718 

$2,772 

Pnge2 of3 

f 1II Maximum 

Kaic J/ 

m 

$2177 

S1350 

$3445 

S5,R66 
$4 481 

$3,187 

$1675 

55.078 

$3/487 

$2470 

$4,322 

$4,477 

S2478 

S2469 

$2472 

$4 331 

$4,873 

Si 529 

$5 885 

$4 560 

$5J25 

$1035 

$5J09 

S1J89 

$2J47 

S647 

5653 
S666 

$3,215 

S66S 

$4,257 

$4,338 
$4J43 

$367 

$3433 
$2,914 

$2,954 

S4,974 

$2,935 

54 700 

$1 l& l 

$1,997 

$1,296 

St,289 

$6J07 

$1,159 

$890 
SI 174 

$2J02 

$1969 

$1,246 

S33)07 

$769 

$4J36 

$IJS8 

SI,501 

52,928 

$2,987 



Rcbutuil Lxhibi i I I l-i I-13 

I ' ogc3o r3 
Cumpar l ion o f NS l u r i f f K a l c i and 

•Mnxlmnm Rnu-x Per Car for Di iPuni M o t e n i c n i i - 4 0 1 1 

Orinin 
Cl iv 

<n 

115 I'anagoub 

116 Siarkc 

117 .Siarke 

118 Wunbnd 

119 Wunbnd 

120 U d k 

121 B d k 

122 ilumsHk 

123 Ijcmoni 

124 New JuhnuNivdle 

125 Tharkiion 

126. ReyhnU 
127, R^bold 
128 KeyboM 
129 Kcybold 

130 KeyboU 

131 Kcybohi 
132 K^boU 

133 BunaiBd 
134 ReyboU 

IIS ReyhoU 

136 ReyhoU 

137 ReyhoU 

138 ReyhoU 

139, KeyboU 

140 R ^ l w U 

141 KeybuU 

141 Kcybohi 

SL 
l l n l lna i lun 

4Q20I 

flu 
(2) 

MS Van Mi l l 

I I , l lunuvdle 

I L llunuvdle 

KV I'on Mil l 

KY MLlnUHh 

WV Divine 

WV Mapkum 

I A Gneewood 

I I . lidgemoor 

TN .McDunuugli 

TN Wombuck 

l ) i : Albufuerque 

DT. I lal imnic 

D i : lllair 

D i : Ilrewion 

D i : Cu i k l l ayne 

Dl i Clilton 

Dl i Conon 

D l ! Teiguion 

Dl* l la i l i i ig i 

D l ' Inrilanapitlii 

Dt: Omaha 

D l : Onnge 

D l : l>hoaiix 

D l : S K I U I Ciiy 

D l : loledo 

D l : Waihmglon 

SL 

SC 

A L 

A l . 

.SC 

A L 

IL 

IL 

GA 

DT. 

GA 

I N 

NM 

M D 

N l ! 

A L 

NC 

A / . 

SD 

MS 

N l i 

IN 

N l ! 

TX 

A/ . 

IA 

O i l 

WV 

Hallrnadli l 

131 

CSXT 'A I IA .NS 

CSXI- IX: iLR-NS 

CSXT.DCIUR-NS 

CSXTCI IL I I>NS 

CSXI.BIIAM-NS 

NS-PINII-CN 

NS-IJ>1Pi- l l 'W 

CN NI:WOR-NS 

IINST-CHGO-NS 

CSXT-CHATT.NS 

NS-,MI.MI'H-CN 

.N.S-S'IRIR-IIN.SV 

NSMAII tV-CSXI 

NS CIIGO-UP 

NSBHAM-CSXI 

NSCHLTIi-CSXI 

NS-KCnV-UP 

NS CHGO-IiNST 

NS-MLMPHIS CN 

NS CHGO IINST 

N S - C m i C S X T 

NSCTKiOUP 

N.S-i.S1MINbl 

NS-S~IRTR-BNST 

NSCIinO-BNSI 

NS-TOI.U)-CSX'I 

NS-HAG-IN-CSXI 

CommuiHn 

(4) 

2813112 

1441325 

1441325 

2819115 

28193IS 

2811980 

2811934 

2819125 

2991313 

2816110 

2812410 

28193IS 

2819315 

2819315 

2819315 

2819315 

2819315 

2819315 

2819315 

2819115 

2819315 

2819315 

2819315 

2819315 

2819)15 

2819315 

28193 IS 

Tar i f f Phue I I I Jur i id l r i l i ind S.VC s'l B Mai lmum 
Hate 1/ C i H i l / Threihnld. l f Ralq;^ B a i L U 

(51 (6) (71 (8) (9) 

SSJSO 

$1,910 

$1,910 

$13)61 

$2433 

$11,542 

$7,845 

$18,406 

$9J64 

$43115 

$9,265 

$10,844 

$3,900 

$103)08 

$10,476 

$5,844 

$14,928 

$10,008 

$12 882 
$10,008 

$8,880 

SI 0,008 

$11192 

SI 0.844 

$10:008 

$7,200 

$6,444 

SI.342 

$122 

$513 

$648 

$878 

$1489 

$1,493 

$1166 

$3 036 

$1,060 

$I,I<M 

$1S89 

S45I 

51404 

$1720 

$1,886 

$.1,456 

$2,403 

$3,141 

$2,403 

$1171 

$1403 

$2469 

$2 588 

$2 403 

$3013 

$721 

$2,415 

$579 

$923 

$1,167 

$ U 8 0 

$3:040 

$2488 

$3,899 

$5,465 

$1,908 

$1148 

$4460 

$811 

$4,127 

$4,896 

$1J9S 

$6^22 

$4,325 

$5454 

$4,325 

$3,908 

$4J26 

$5,164 

$4459 

$4,325 

$3424 

$1,298 

$1242 

$338 

$837 

$1J083 

$1,467 

$2,822 

S2.49S 

$3420 

$5071 

$1,771 

$1,994 

$4,326 

S753 

$43)17 

S4 54S 

S3,I5I 

$5 776 

$43)15 

55J49 

S4 0IS 

$3428 

$4,016 

$4,794 

$4 125 

$4 015 

$53)35 

SI.205 

$2/415 

$579 

$923 

$1,167 

SIJ80 

$33)40 

$2488 

$3J99 

$5,465 

$1,908 

$1148 

St460 

$811 

$4J27 

$4,896 

$1,195 

$ 6 ^ 2 

$4,325 

SS454 

$4,323 

$3,908 

$4J26 

$3,164 

$4 659 

$4,125 

$3 424 

$1,298 

1/ i^min RebulUil l:hhibil l | .A. | I 
2/ M M M Kniio m m Rcbutinl I ixhibi l I I M 1-2 x Column (6) 

3/ G iLu in n f Ci i l i imn (7) or Column (K) 





Cnniparliimiif NS I'arirr Hait i and 

KcbulUillJthibit III-l 1-14 
Pnge I o f3 

Orlnln 
flll 

(1) 

1 RrmutMl 
1 Itayway 

3 Itelk 

4. Bunaud 

6 Rrmoteri 
7 Hemo^ed 
8 Hemnteri 

9 I telk 
10 Chaiki ion 
11 I'dgemoor 
12 I'dgemoor 
11 Tdgemoof 

15,1'dgeniooi 
16. I^nuyne 
17, Ijiudon 
18 Uu i iv i l l c 
19 I j i u i i v i l k 

20 Bunaud 
2( Removed 

2 1 Mclniosh 
23 K^boU 
21 KeyboU 
25, KeyboU 

t . i M h i l l l . Joinl .M i i tn 

1 I telk 
2 I telk 
3 H f i n ^ ^ r j 
4 I telk 
5 I telk 
6 I te lk 

7 Bunaud 
8 Itelk 
9 Itelk 

10 Belk 
11, Belk 

12, Bunaud 
13 Itelk 
11 Itelk 
IS i te lk 

16 Bunaud 
17 Uelk 
18 I te lk 
19 I k l k 
20 Itelk 
21 Itelk 
22 Itelk 
23 B d k 
24 I k l k 
23 Itelk 

26 Bunaud 
27, Uelk 

28, Bunaud 
29 l le lk 

30 Uelk 

31,Bunaud 
32 l le lk 
33 l l c l k 

34 Bunaud 
IS Itelk 

36 i te lk 

37 Itelk 

38 Bunaud 
39, I telk 

40 Itelk 

41 Itelk 

42 Itelk 

43. I telk 

45 BhxnniiigUin 

SL 

Nl 
WV 

WV 
I N 
Dl i 
DT 
DT 
DT 
D i : 
A L 
I N 
KY 
KY 

A L 
Dl i 
DT. 
D l : 

WV 
WV 

WV 
WV 
WV 

WV 
WV 
WV 
WV 

WV 
WV 
WV 

WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 

WV 

WV 
WV 

WV 
WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

IX 

IX 

Dni lnal lon 
Cl iv 

(21 

Waynewdk 
Danvilk 

Wyandoiio 
Ijigcmnur 
Chicago 
Chillleoilc 
Mahn 
KIVCIWINHI Ind 

Wabaili 
Gianl 
BniihwiiiG 
Decaiur 
I^Tayeiie 

Ixmoyne 
Deiniit 
l u n Mi l l 
Momiv i l k 

Annham 
Iteypon 

l lnwniv i l le 
Builey 
Cadei 

Ouniclview 

Ciiy o f Coimneiee 
ConiiK 
Conieana 

1^1 Billmgi 
l-thyl 
l i n l ^ 

rrcepori 
Gai>vilk 
Geumar 
Janendlr 
I^reih) 
I^aicdu 
I j i r auo 
Lo i Angeki 
I J M Angeln 

,Millidalc 

Sami Paul 
SanDimas 

St Ciabnd 
StJosepli 

Sinng 

Mnng 

Sinng 

l e i u C i i y 

Vemna 

Weil Memphis 

Winfonl Spur 

WiEhim 

Gieenville 

Wailimgion Wiiren 

SLL 

NC 
H, 

.Ml 
DL 
I I 

O i l 
A l , 
GA 
IN 
SC 
I A 
IL 
IN 

A L 
M l 
SC 
PA 

CA 
I X 

IX 
M) 

MO 

IX 
CA 
I X 
IX 

M f 
AK 
WA 

IX 
I A 
I A 
Wl 

I X 
IX 

IL 
CA 
CA 

11 

MN 
CA 

I A 
MO 

IX 

IX 

IX 

TX 

MO 

AR 

LA 

K.S 

SC 

NJ 

Balkeadlil 
(3) 

NS 
NS 

MS 
NS 
«JS 
NS 
NS 

SS 
NS 
NS 
NS 
NS 
NS 

NS 

NS 
NS 
NS 

N S C I K i O U P 
NS-I.STI.rLP 

NS-1J.TI,U1' 
NS CIIGO-UP 
N S K T i r V - I l P 

NS-IMI i -UP 
NS-*rrKiR-nNsi-
NVI.S-I I^IINSI 

NS-I.S'I l-i-UP 

NS CHGO BNSI 
NS-I.S'n^LP-MCNI.I-IJJW 

N S n i G O IINSI 

NS ILS'l I^UP 
NS-Ni:WOK CN 
NS-NI:V1'0R-CN 
NS-r i lGO UP 
NS-1'.S'TI..-IJI' 
NS-KSTI^UP 

N s a i G O IINST 
NS.S-IKFR-BN.ST 

N'S CIIGO UP 

NS CHGO CN 

NS-CHOO BNST 
NS CHGO-UP 

NS-NLWOK CS 
NS KCIIY-UP 

NS-)d<l l-^LP 
NSI:SI1'BN.SI 

NS- l iSI I^LP 

N'S-iiSlI<-LP 

NS-I.SflMINST 

.NS-KCI lY -LP 

NS M l KID KCS 

NSI_Sll.rUN.M 

Ur-NI.WOK-NS 

UP-T-Sn-NS 

(4) 

2819315 
2813980 

2813934 

2812815 
2816130 
2816130 
2816130 
2816130 
2816130 

48I0SM 
2818512 
2819430 
2819430 

2812220 
2819313 
2819315 
2819315 

2811980 

2818620 

2818221 
2813934 
2813934 

2818110 
2818221 
2813934 
2811934 

2818130 
2811934 
2811934 

2818130 
2811934 
2813934 

2818131 
2818221 
2818131 

2813980 
2811914 

2818110 

2818131 

2818221 
2811980 

281.1931 
2818130 

2818221 

2813934 

2819183 

2811914 

2813934 

281393-1 

2811980 
2813934 

2821142 

2821142 

'Tariff 

KnicI/ 
(5) 

SI18SS 
S I I J 3 6 

$8,814 
S18J62 
$9444 

S6.5I0 
$12,376 
S6J70 
S6427 

$S.I16 
$4 123 
$4,396 
S6.I19 

$1405 
$7412 
56.108 
$3414 

smoo 
$11,812 

$11412 
smoo 
$I9J39 

51IJH2 
$10742 
SI4.116 
$14,136 

$8 J13 
$14,136 
smoo 

S I I 4 I 2 
$22,732 
$22,732 
SII IOO 
$11412 
$14 136 

$11100 
$13/130 
$8 J13 

SII IOO 

$8,513 
smoo 

$22,732 
$13,533 

$11412 

$14,136 

$3,119 

514,116 

$14,136 

$19,539 

$19,888 

514,136 

$6,113 
$9,644 

Phnir HI 

Cttil.1/ 
(6) 

$2 626 
$1921 

$1,424 
$2401 
S2403 
$1531 
$3 349 

$3438 
S2464 
$2744 
S2 219 
$1428 
SI 787 

$565 
$1082 
$2,087 

$655 

S 1,796 
S1239 

$2J34 
Sl,796 
S2797 

$2067 

$1,949 
$2,227 
$2 115 

$1,773 
$1133 
$1,797 

$1965 
$3,232 
S2.930 
$1,758 
$ 1 1 U 
$1234 
$1,787 
$1002 
$1,781 

$1,766 

$1959 
51921 

$3J00 
$2400 

$2 322 

$1905 

S1036 

52,132 

$2,213 
$1786 

$2,697 

$1258 

$1946 

$2,710 

102012 
Jur i i i lk i lnnal 

mrnhaliLU 
(7) 

$4,727 
$3,458 

S I S M 
$4482 
$4485 
S1.S62 
$6,029 
$3,469 

$4,796 
$4,939 
$4,010 

$2,570 
$1,217 

$1,017 
$3,748 
$3,737 
$1,180 

53J33 
$4,066 

$43)21 
$3,233 
$3,035 

$3,721 
$1J09 
$43»9 

$3407 

$3,191 
$3,840 
$3,234 

S3.537 

$5417 
$ 5 J I I 
$3,163 
S142I 
$4421 

$3,217 
$1401 
$3,210 

$3,179 

$3J26 
$3,437 

$5,760 
$53M0 

$4,179 

$3,429 

$3,665 

$3,838 

$3,984 

$5:014 

$4,853 

$4:063 

$3,503 

$4,878 

SAC 

BaicV 
(H) 

53.984 

$2 915 

$2 161 
53946 
53.948 
53 845 
55.081 
$4 609 
$4JH2 
K I 6 2 
$3,396 
S2I66 
$2.7 I I 

$857 
$3,159 
$3 167 
$994 

51724 

$3,427 

$3 389 
$2 725 
$4J43 

$3,136 
$3,957 
5 U 7 8 
S3.309 

$2489 

53 336 
53 736 

S298I 
$4,903 
SI/176 
$2467 
$3J89 
$3 389 

$2,711 
$3417 
$2,70S 

S2480 

52 972 
$2911 

$4,834 
S4J48 

$3 322 

$1890 

$ 3 ^ 9 

$3,235 

$3J58 

$4,226 

$4491 

$3/426 

52.952 

$4,111 

S'l B,Mailmum 

Bale J/ 
(9) 

$4,727 
$3/438 

$2,564 
$4482 
$4485 
$4,362 
$6,029 
$5/469 
$4,796 
$4,939 

$4 030 
$2,370 
$3,217 

$1017 
$1748 
$3,757 
$1,180 

$3,233 
$4466 

$4,021 
$3,113 
$3,015 

$3,721 
$3,309 
$4409 

$3407 

$.1,191 

$3,840 
53.234 

$3,S37 
$3 817 

SSJ l l 
53.165 
$4421 
$4421 
$3J I7 
$3403 
$3,210 

$3,179 

$3,526 
$3,457 

$5,760 
SS/HO 

St, l79 

$3/129 

$3665 

$3,838 

$3,984 

$5414 

$4453 

$4463 

$3,303 

$4,878 

http://NS-I.STI.rLP


Orlnln 

Cih 
(1) 

46. Bunsud 
47 C lwk iHm, Uradky 

48 C icnp 

49 Dowhng 

SO Ijlieemoor 

51, Ijlgemoor 

32 I'llgcmuur 

31 Tjlgemoor 

34 Ijdgenwor 

35 Ijlgemoor 

36 Ijlgemour 

57 I'llgeinuor 

38 IJIgeinmir 

60 Ijlgemoor 

61 Bunaud 
62 IJIgeiinur 

63 IJIgcnHHir 

64 Ijlgemoor 

66 Bunaud 
67, Ijlgeraniir 

68 Idgeinnur 

69 I m d 

70 Bunaud 
71 Gregory 

72 Bunaud 
73 Givguiy 

74 Bunaud 
73 Ixmoni 

76 (xmoyne 

77 MchiUMh 

78 Mc(nuiih 

79 Mc lnmh 

80 Mclnunh 

81 Mclnunh 

8 1 Omniec 

83 Onnge 

84 Paicagiaib 

8S Paieagoub 

86. Sinng 

87 lleauhamoii 

88 Bunaud 
89 Itelk 

90 Itelte 

91 Itelk 

92 Itellwood 

93 Itellwood 

•H l ldlwooi l 

95 Bunnud 
96 Danvilk 

97 Ijlgemoor 

98 I j ud 

99 IjHidim 

100. I jwdi in 

101 M u m i l o n 

101 Miami Ton 

103. Miami 1 on 

104 B u n a u d 

IOS B u n a u d 
106 Miami 1 m l 

107 Nnmum 

108 Nainum 

109 New JohnsonviUa 

110. Bunaud 
111. New Johnionvilk 

112 Nuganha l t i 

111 N u g a n l a l l i 

114 Niaganh^lt i 

£L 

I N 
WV 

IX 

DI

D I ! 

D l ! 

D l ! 

D l ! 

D i : 

D l i 

D l i 

DT. 

D i : 

Dh 

D i : 

D l ! 

D i : 

D l : 

D i : 

D l ! 
OK 

IX 

rx 

I I , 

A L 

A L 

A L 

A L 

A L 

A L 

rx 
IX 

MS 

MS 

IX 

I'O 

WV 

WV 

WV 

VA 

VA 

VA 

VA 

U l ! 

OK 

I N 

I N 

OII 

O i l 

O i l 

OI I 

WV 

WV 

I N 

I N 

NY 

NY 

NY 

Hni lnalhin 

O i l 
(2) 

Wuodsbiek 

Ijlgemoor 

1 on Mdl 

( laibnd 

Gmui 

I^iedo 

MidawBika 

Paiadena 

I'on Huron 

I'onland 

I 'onbnl 

Ouinncscc 

Kikya 

Kumfonl 

Shawnuiit 

hm^Miy 

Snubqy 

Sl l^ul 

W a i Munrue 

Whcriing 

Idgemour 

Dngon 

Riiyce 

llilgcinoor 

A l l a n 

Itemiide 

I te luk 

I te luk 

Unnge 

Woodnock 

Greenville 

Wailmigini Wanen 

t o n Mil l 

Ixmqyne 

Leiiioyiie 

lidgcmour 

GauMivilk 

I 'm Uieiivilk 

Theodore 

Dallai 

honMi l l 

Rockwell 

Ampthill 

.New Johnionvdk 

IxlgcmoiH-

Grainipn 

Gningen 

Dalb i 

Gneewood 

•Mclnunh 

I'epper 

Itelk 

Danville 

Chopnian 

Mmruw 

Itelk 

Idgemour 

Ijlgemooi 

Cnmpar l i nn o f h S ( n r i f f R a i n nnd 
.Sla i lmnm Ran-* IS> r r i i r f i i r »n i> i>n l .MnipmpHli 

SL 

I N 

DP 

-SC 

IX 

M l 

IX 

.Ml, 

IX 

M l 

.ML 

OK 

M l 

MT. 

.Ml, 

.MT. 

CA 

CA 

MN 

I A 

IL 
D l ! 

MS 

NJ 

D i : 

MS 

I A 

MS 

MS 

IX 

I N 

SC 

NJ 

SC 

A L 

A L 

D i : 

GA 

MS 

A I , 

CiA 

SC 

NC 

VA 

I N 

DL 

NC 

NC 

GA 

(.lA 

A L 

VA 
WV 

VA 

I'A 

GA 

WV 

D l ! 

D l ! 

UiiUEaadlil 
(31 

NS.,MLMPII CN 

CSXI.I IA( i l .N-NS 

KCS-MI HID-NS 

NS-,MI RII3-KCS 

NS-CIIGO CN 

NS US'I I.̂ (1P 

NS K u u r r C7J 

NS(Jt'( l.rUP 

NS-IIUI C-CN 

NS-.SK:V-I'AS-AYLK.M-SI 

NS-r((GO BNSP 

NS-CHGO-CN 

NS-MCV-PAS-AYl R.M-,S'I 

NS-MCV-PAS-AYLR.M SI 

NS-MCV.PAS-AV1 H.M-S'I 

NS-CHGO-UP 

NS-STKTK.IINST 

NS-CIIGO UP 

NS-MI KID KCS 

NS Clli ' iO-CN 

l lNSi- l -SIL-NS 

UP-NLWOR-NS 

(IP-LSII^NS 

IINSI-CIKiO-.NS 

NV.MI KID-KCS 

NS-MOItl l^CN 

NS-MOBIt.,C,N-IIAIBG-KCS 

N.S-.MOBH^,N-HA 1IIG-KCS 

NS NLWOK-IJP 

NS MOHII^CN 

UP-NLWOK-NS 

UP-IJ>II^NS 

MSli-MOUII.rNS 

.MSli-.MOBII..-NS 

UP-NH.WOK-NS 

CSX l -BLI I'-NS 

NS ClNTI - rsXT 

NS-AIIA-CSXI-AN'SI l>l ' I IVK 

NSC1.NIICSXI 

C'SXI-PIKSBNS 

CSXr-CHLTIi-NS 

CSXT-PTRSILNS 

NS-PTKSU-CSX'I 

NS C IN I I CSXI 

UNST.I.SIUNS 

NS CI IATI CSX 1 

. N s r i i A i T c s x r 

CSXI CIN'II.N'S 

C S X l . n i A I ' l . N S 

OtX I -CHATI -NS 

CSX r - c i y i I.NS 

CSXI CIN'l l .NS 

t^tX'l-LYNCH-NS 

CSXT-CIN-II-NS 

CSXT-CHATT-NS 

CSXr-CI.MI10NS 

CSXT.BLTI-NS 

CSXI BLPP-NS 

CitmnimlLlv 

(4) 

2812220 

2991315 
28I5 I I2 

2816130 

2816110 

2816130 

2816130 

2819971 

2816110 

2816130 

2816130 

28I6I10 

2816130 

2816110 

2816130 

2816130 

2816130 

2816130 

2816130 

2816130 

2941315 

2813984 

2813984 

2991313 

48I0S6O 

2819110 

2812813 

2812220 

2812220 

2812220 

2821142 

2821142 

2813112 

2813112 

2812330 

2812815 

2813980 
2813934 

2813934 

2819313 

2819313 

2819313 

3274110 

2816130 

2991315 
2818512 

2818512 

2819313 

2819325 

2819340 

2819345 

2812220 

2812220 

2816130 

2816 n o 

2812220 

2812815 

2812220 

- 1 U 1 2 

1 arirr 

BaiGU 
fS) 

$4,170 

S3.S91 

57490 

$9,188 

S9444 

SIO 991 

$5 029 

$2-1453 
S7/I04 

$3029 

$9,844 

$9444 

$33)29 

$3429 

$5029 

S9444 

$10,944 

59444 

$9J88 

$9444 

$12424 

$1486 

$21,912 

$8,384 

$8,983 

$2,400 

$1900 

$1400 
$9,214 

$2/400 

$6,113 
$9,644 

$8,928 

$1738 

$6,899 

$12,173 

S10/187 

$12439 

$10,487 

$8,926 

$1061 

53/431 

$1,91U 

$9,394 

$14,318 

$1/490 

SI484 

$5484 

$9,761 

$8,664 

$5 174 

S8.S32 

$2496 

57452 

$4415 

$3,269 

$12 375 
$4/144 

I'haie HI 

Cnll/ 
(6) 

$1,214 

$751 

$2433 

$3,272 

S2.S00 

$2.S93 

$M92 

S2.832 

$1,943 

$1,490 

S2.S23 

S2.498 

$1,494 

$1 189 

SI 191 

$2.S27 

$2,720 

S2,S26 

S3.283 
$2,544 

S29IS 

$577 

$3473 

$2,392 

$1,421 

$361 

$365 

5372 

$1410 
$371 

$2,373 

$2,331 
$1367 

$316 

$2,026 

$1626 

$1,648 

$2,773 

$1,637 

$2,622 

$648 
$1,114 

$721 

$2,393 

$3,630 

$647 

$497 

$1,771 

$ IJ63 

$1498 

S2,368 

$1477 

S129 
$2J74 

$758 

$817 

$1433 

51466 

10211IX 
Juri idir i lonal 
rhrr iho ld » 

(7J 

$2186 

$ iJS6 

$3460 

$5490 
$4/499 

$5,208 

S248b 

SS498 

$3 501 

$2,681 

$4,541 

$4/196 

$2489 

$2480 

$2483 

S1519 

S1495 

$4,547 

$5,909 

$4J79 

SS.2.17 

S1439 

S5J3I 

$4J06 

$2458 
$649 

$657 

$669 

$3,259 
5668 

$4,274 

$4,556 

S4J6I 

5569 

S3448 

$2,926 

S2,966 
$1,994 

$1947 
$4,719 

$1,166 

$2406 

$1,302 

S4Jff7 

$6434 

$1,161 
$894 

$3,187 

$1813 

$1,977 

$4,263 

$3419 
$772 

$4J73 

$1364 

$1,507 

$2940 

$2,999 

K e b u t l o l l » h i b i l l l l - l i - l 4 

SAC 

Batctf 
(8) 

$1442 

$1,142 

$3485 
$4,964 

$3,793 

$4J89 

$2,264 

$4,297 

$2 951 

$2,260 

$3427 
$3,789 

$2J66 

$2J59 

52,261 

$3434 

$4,126 

$3432 

$4,980 

$3439 

$4,422 

$873 

$4462 

$3429 

S2,1S6 

$547 

$354 

$364 

$2,746 

$363 

$1402 
S 1,840 

$3,591 

$480 
53.074 

53/466 

$2,500 

S4J09 

$2/48-1 

$3,977 

$983 

$1490 

$1,097 

$3430 

$5,506 
$981 

$7S1 

$2,686 

52,371 

51466 

$3,393 

S244S 

5651 
$3402 

$1,149 

$1,270 

$2 478 

$2427 

Pnge 2 o l 3 

S~(nMai(mum 

KfltcJ/ 
(9) 

S l l 86 

SIJS6 

53/160 

$5490 
SI/199 

$5,208 

$2486 

$5498 

$1,501 

$2481 
$4J4 I 

SI/196 

S2489 

$2480 

$2483 

S1J49 

$4493 

S1,547 

$5,909 
S1479 

$5 J17 

$1,039 

$5,331 

S4J06 

$3,358 

56-19 

5657 

5669 

$ U 5 9 
$668 

S4 274 

$4456 

$4,261 

$569 

$1448 

$2,926 

S1966 
S4.99-t 

$2,947 

S4,7I9 

$1 166 

$1006 

$ I J02 

S4J07 
$6434 

SI 164 

$894 

$3,(87 

$2413 

$1,977 

$4J63 

$3,019 

$772 

$4,273 

$1,364 

$1,507 

$2,>^i0 

$2,999 
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Origin D n i l n a l k n 
102UI2 

flu 
(I) 

115 Paieagoub 

116 Siarke 

117 Sinrke 

118 Wunbnd 

119 Wunbnd 

120 Udle 

121 Itelk 
121 Uunnuk 
123 (cinom 
124 NewJohnunvi lk 

123 Charleium 

126. KeyboU 

127 Reybold 
128 KeyboU 

129 Keybokl 

130 ReyhtiM 

131 R^boU 

131 ReyboU 

133, Buaaud 
134. ReyhuU 

135 ReyhnkI 

136. ReyhoU 

117 ReyhoU 

138 ReyhoU 

139 KeyboU 

140 ReybiiU 

141 Kcybold 

142 RoyboU 

SL 

MS 
I L 
I L 
KY 
KY 
WV 
WV 
IA 
11. 
IN 
IN 
1)1: 
Di: 
DL 
Dl: 
DP 
DI: 
Di: 

Di: 
Di: 
DL 
Dl. 
Di: 
DI
DI! 
Dli 
Dl! 

flu 
(2) 

( o n MUI 

lluntaville 

Iluiitsvillc 

Tim Mi l l 

Mclnunh 

Divuie 

.Mapkion 

Gmewoud 

Tdgemuot 

McD i inN i^ 

Wondiuck 

Albuquerque 

Itelumoie 

Ulair 

Brewmn 

Cai ik Hayne 

Chlum 

Conon 

Tcrguiun 

llai.ings 

Indianapolu 

Onuha 
Orange 

llineniv 

Simii Ciiy 

loledo 

Washuigion 

£L 

SC 
AL 
A l , 
SC 
AL 
IL 
IL 

GA 
Dl! 
GA 
IN 

NM 
MI) 
NT 
AI. 
NC 
A/. 
SD 

.MS 
NTt 
IN 
Nl: 
IX 
A/. 
IA 

Oil 
WV 

Uallrt iadli l 

(3) 

CSXI-ATIA-NS 

c s x r - i x : r u K - N s 

C S X T - l i r i UK-NS 

CSXI-CIILTIi-NS-

CSXI BHAM-NS 

NS-PINI>CN 

NS-lAXiPT-H'W 

CN-NI WOK.NS 

BNST-CIIGO NS 

CSX'I CIIATr-N.S 

NS-MIAIPH CN 

NS-SIRIH-BNSI 

NS-IIAI HV-CSXr 

NSr i lGO-UP 

.NS-BHAM-CSXI 

NSCTH.ri:-CSXI 

NS KCIIY-UP 

NVCIIGO BNSI 

NS-MLMPHIS-CN 

NSCTKXJBNM-

NSCIN'MCSXT 

NS-CIIGO UP 

N.S-kS1MlNSI 

NSS~IKIR-BNST 

NS CHGO-IINSI' 

N.S-rOLI-D-CSXI 

NS-HAGIN-CSXI 

CommndLlv 

M) 

2815(12 

1441125 

1441323 

2819313 

2819315 

2813980 

2811934 

2814123 

2991313 

2816130 

2812410 

2819313 

2819315 

28I93I5 

28193I5 

2819315 

2819315 

2819115 

2819J13 

2819315 

28193I5 

2819313 

2819313 

28193I5 

2819313 

2819313 

2819315 

rnrifr 
Rate U 

W 

$5350 

SI 910 

$1910 

$1461 

S2633 

$11,542 

S7.845 

$18,406 

S9464 

S14I5 

$9J63 

$10,844 

$1,900 

$10,008 

$10 176 

$3,844 

$14 928 

$10408 

$12482 

$10408 

$8480 

$10,008 

$12,192 

$10,844 

SIO 008 

$7J00 

$6/444 

PbaMl l I Juri idlr i l i inal 
f l a i L U Ih rnho ldW 

(61 (7) 

.S,\C .STB .Mailmum 
Hate 2/ Rale J / 

(8) (9) 

$1,347 

$323 

S5I3 

5631 

$882 

$1496 

51/499 

$1175 

53449 

$1,064 

$1,198 

$2499 

$451 

52.411 

$2,711 

$189-1 

53471 

$2/112 

S3 154 

$2413 

$2 180 

$2/113 

S2481 

$1399 

$2/413 

S3426 

$724 

$2,125 

S381 

$927 

51,172 

$1387 

$3032 

$2494 

$3913 

$3,187 

$1916 

$2 137 

$4479 

$813 

$4,344 

$4 916 

$3,408 

$6,247 

$4,342 

53,677 

$4143 

$1924 

S4,344 

$5,185 

S4478 

S1.341 

$5/446 

$1,301 

$1044 

$490 

$781 

$987 

51,337 

$1573 

51274 

$3JU0 

S4425 

SI4IS 

S I 4 I 8 

$3,943 

$6^7 

$3461 

$4,143 

$2,873 

$5,265 

53460 

$4,785 

$3460 

$3J07 

$3461 

$4J70 

$3,9-13 

$3460 

$4,590 

$1098 

S2.42S 

SS81 

$927 

SI,172 

$1587 

$3052 

$2499 

S3,9I3 

$5/487 

SI 916 

$2,157 

SI479 

$815 

$4J44 

$4 916 

$3/408 

$6J47 

SI..U2 

$3477 

$4,341 

$3,924 

$4J44 

$5 183 

$4478 

S4J43 

$5,446 

51,103 

1/ I nnii Kebutial I»hib[l II-A-12 

2/ M M M Ruiin from Rebutuil I ' j i l i tbil I I I - I I -2 x Column (6) 

3/ Greulcr o fCo lumn (7) or Column (8) 


