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Caddo Valley Railroad Company - Abandonment Exemption —
In Clark, Pike and Montgomery Counties, Arkansas

STB Docket AB-1076 (Sub-No. 1X) o?/ 35 8 / 3

Caddo Valley Railroad Compiany ~Abandonment Exemption -
In Pike and Clark Counties, Arkansas

Dear Ms Brown

On Februmy 8, 2013, the West Central Arkunsas Planning and Development
District (“WCAPDD”) late-filed a request for issuance of Notices of Interim T'rail Use ("NITU™)
to negoliale with Caddo Valley Railroad Company (“CVRR™) for acquisition of the right-of-way
of both of the connecting line segments that are the subjecis of the above-captioned proccedings
for use as a nail under the National Trails System Act, 16 U.S.C. § 1247(d) ("Trauls Act™) and 49
CFR. § 115229, WCAPDD included in its filing a lewer from the President of CVRR
indicating that CVRR had not yet consummated the abandonment of either line segment and was
willing to negotiate for interim trail use/rail banking with WCAPDD.

On February 12, 2013. Betty Penninglon. apparently a local landowner, filed an
unverified commeni in opposition 10 WCAPDD's request which, among other things. asserted
that WCAPDD was not cnutled to a winver of the fihng fees for requesting issuance of the
NITUs because WCAPDD does not qualify for such a waiver under the Board™s rules

WCAPDD 1espectfully submits that it fits within the broad definition ol “state or
local government entity” under 49 C 1I° R. § 1002.2(c) 1) of the Board’s rules and that waiver of
the filing fees is appropriate.  WCAPDD is an cenlity established and recognized by Arkansas
statute. It is not a “business™ that sells products or provides a service for compensation. Its
purposg, as defined in the Atkansas statute, is “to promote cconomic development. to assist local
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govcrnments and privalc orgamzations in oblaining federal grants and loans, lo preparc
comprehensive regional plans for economic development and improved government scrvices, 10
cnlist private support for these activities. and 10 coordinate private and public programs in the
multi-county districts.” Ark. Code Ann § 14-166-201(a)(1) It 1s specifically recogmized in the
Arkansas statute as one of eight planning and development districts 1in the State of Arkansas.
Sccuion 14-166-202(a)(7). By statc law, thc majority of its goverming board of dircctors are
elected officials of local governments Scction 14-166-203(b) It is also the recipicnt of state
funds provided by the State of Arkansas Department of Finance and Administration Scction 14-
166-204(b)1). A copy of the above sections of the Arkansas statute is attached. WCAPDD
respecifully submits that this is more than sufficient for 1t to be considered a “state or locai
government entity’” under the Board’s rules and the filing fees are, therefore, waived

In the event that the Board concludes otherwise, a check in the amount of $500 00
in payment of the filing fees for the requests for an NITU for both line segments is enclosed. I
the Board agrees that the [iling (ees are waived. WCAPDD respectlully requests that the Board
return the cheek to the undersigned in the enclosed envelope.

The remamder o' Ms Pennington’s arguments constitute a collaieral attack on the
Trails Aci, under which the Board's role is largely minisicrial. See, e.g, Pickens Reibway
Company -- Abandonment Exemption -- In Pickens Counly, SC. Docket No. AB-1097X (STB
scrved October 26, 2012) at 2-3.

Ten copics of this letter are enclosed for filing with the Board.

Respectfully submitted.

William C. Sippel
Attorney for West Central Arkansas
and Development District. Inc. ~
WCS/pj

Enclosure

cc:  Ms Beuwy Penninglon
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West's Arkansas Code Annotated Currentness
Title 14. Local Government
Subtitle 10. Economic Development and Tourism Generally (Chapiers 162 to 182)
&g Chapter 166, Plunning and Development Orgrnizations (Refs & Annos)
=+ Subchapier 1. Generul Provisions Reserved

Waest's Arkunsas Code Annointed Currentness

Title 14. Local Government

Subtitle 10. Economic Development and ‘Tourism Generally (Chapters 162 to 182)
Chapter 166. Planning and Development Organizations (Refs & Annas)
Subchapter 2. Multi-County Planning nnd Development Organizations

= § 14-166-201. Objective

(2} 1) The purpese of this subchapter is 10 encourage multi-county planming und development organizations
which have been formed, or which may be formed in 1he luture, as voluntary nonprofit associations to pro-
mole economic development, to nssist local governmenis and private organizations in obtaining federal grants
nnd leans, o prepare comprehensive regional plans for cconomic development and improved government ser-
viees, 10 enhisi private suppart for these acuvilies, and (o coordinate privaie and pubhic programs m the mulu-
county districts.

(2) Recogmzing the beneficial services to be provided the people of this siate through the uctiviies of such
multi-county planning snd development orgnnizations established for the aforementioned purposes, and in or-
der to encourage such organizations in their efforis to provide these beneficinl services, the General Assembly
cstablishes a program of providing financial assistance to the asseciztions 10 enable them 10 continue and ex-
pand their netivities in lurtherance of the purposes of this subchapter.,

(b) Notlung in this subchapier 1s intended to be inconsistent wath or contrary to a policy of relying on the
private enterprise system

= § 14-166-202. Designation of districts

{n) The General Assembly recogmzes as planming and development disinicts the boundaries of the following
cight (8) cconomic development districts:

{1) Northwest Arkensas Economic Developmem District, Inc., consisting of Benton, Washingion, Madison,
Carroll, Boone, Newton, Marion, Scarcy, and Baxter countics;
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(2) North Central Arknnsas Economic Development District, [nc.. consisting ol Fulton, Izard, Sharp, Stone,
Independence, Jackson, Van Buren, Clebume, White, and WoodrufT countics,

(3) Northeust Arkansas Economic Development District, Inc , consisting of Randolph, Clay, Lawrence,
Greene, Craighead, Mississipm, Poinsett, Cross, Crittenden, St Franais, Lee, and Phillips counties,

(4) Southeast Arknnsas Economic Development District, Inc , consisting of Grant, Jefferson, Arkansas, Cleve-
land, Lincoln, Desha, Bradley, Drew, Chicot, and Ashley counties,

{5) Southwest Economic Development District ol Arkansas, Inc , consisting of Sevier, Howard, Little River,
Hempstead, Nevadn, Ouachita, Dallas, Calhoun, Miller, Lafayetie, Columbia, and Union counues;

{6) Western Arkansas Economic Development District, Inc., consisting of Crawford, Franklin, Sebasuan, Lo-
gan, Scott, and Polk countics;

(7) West Centrul Arkansas Economic Development District, Inc., consisting ol Johnson, Pope, Conway, Yell,
Perry, Monigomery, Garlund, Mke, Clark, and 1ot Spring counues; and

(8) Ceniral Arkansas Econormie Development Dustrict, Inc., consisting of Faulkner, Suline, Pulaski, Lonoke,
Prainie, and Monroe counties,

(b)(1) IF a mumicipaly is locuted in iwo (2) or more counties which are situnted in dafferent planning and de-
velopment distriets, then if the governing body of the mumcipality so deternmnes by ordinance, the entire nren
of the municipality may be deemed attached to the planning and development disinct which has the county
with the highest proporuon of the population of the municipality.

(2) The population of the municipality shall be based upon the most recent federal decenmial or specinl census
data available for the municipality

()} 1) Nothing 0 this subchapter is intended 10 change or conflict with the stntus of regronal and metropolinn
planning commissions or councils of governments estublished under § 14-17-301 et seq and § 14-56-501 c1
seq

(2) This subchupter does not change the designation of urban und metropolitan plunning orgamzations
presently recognized by the Depariment of Finance nnd Admimisiration for programs of the Department of
Housing and Urban Development or any other department of the federal government,

as § 14-166-203. Representative organizations; gualifications; control
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{2) The governing boards of directors of the eight (8) cconomic development districts are recognized as the
representative organizations of the imitial planming and development districis as recognized in § 14-166-202.

(b) In order to qualify for the benefits of the provisions of this subchapter, the representative organization of a
planning and development district shall have a governing board of directors, a mnjonty of whose members are
clected officials of local governments and the remainder of whose members represent cconomic development
orgnmzations and orgamzations broadly representative of diverse community interests,

(c)(1) The operntions of representative organizanons of planning and development districts shall be solely
within the diseretion and conirol of the local governing boards of directors of the respective districts, 1t not be-
ing the intention of the General Assembly that anything in this subchapter creates any power, authority, or
control in any stat¢ agency over the management and operations of the organizauons.

(2) Continued state financial support of organizations ns provided in this subchupter shall terminate with re-
spect 10 any organization that uses state funds for any purpose not within the intent and purposcs of this
subchapter unul the organization shall make restitution for any misused funds and furmshes proof of compli-
ance with respect 10 future operations

= § 14-166-204. Pnyments to organizations; purpose

(n)(1) The Deparument of Finance and Admunistration is authonzed to make payments from time 1o time to of-
ficially recognized orgenizanons of planning und development districts from state funds appropnated for thut
purpose.

(2) Payments shall be scheduled s nearly s possible to begin on July 1 of cach fiscal year and on the first day
of each calendar quatter therealler

(b)(1) Funds appropnated for payments to recogmized organizanons of planning nnd development districls
shall be allocated, in cqual shares, among the imual cight (8) recogmzed districts as estublished 1n §
14-166-202

(2) If, in the future. any change occurs n the district boundanes of uny of the izl eight (8) districis, as au-
thorized in § 14-166-202, the number one (1) nllocution of appropriated lunds to the former districis wlich
comprise countics reorgunized in the new districs shall be apporuoned to the new disinct in accordance with
equitablc critena estabhished by the Depaniment of Finance and Adnnistration and published in advance prior
1o the establishment of the new district.

=+ § 14-166-205. Application for funds; requirecments

(a)(1} Whenever the General Assembly shall have approprinted funds Lo be used for making paymenis as au-
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thonzed 1n this subchapter, the Department of Finnnce and Administrauon shall noufy the respective boards of
directors of the planming and development districts of the amount allocated to the district as provided in §
14-166-204 nnd shall notify the distnct that appheation for the funds may be made upon forms provided by

the department

(2) Upon receipt of apphicntion for such allocated funds from o district, the deparument shall detcrimine that the
following conditions have been met before making payments

(A) The organization upplying for pnyment is officially recognized as o designated district in accordance
with § 14-166-202 and § 14-166-203;

(B) The governing board of directors of the organization shull cerufy that a proposcd budget has been estab-
lished for the cxpenditures of state and local funds for purposes consisient wiath the purposes of this
subchapter;

{C) The organization has obtained nonfedernl matching funds committed from local governments or private
sources ot teast equal 10 the amount of the payment of sinte {unds, and the president or treasurer of the board
of dircctors of the organization shall certify, from time to time, that such maiching funds from local or
private sources are on deposit (o the orgamzauon’s own account before quarterly puymenis of state funds
may be made to the district,

{D) At 1he end of each fiscal year, an audited report of expenditures of the district shall be submined 1o the
department, and any state funds uncxpended or unobhigated by June 30 shull be returned by the disiniet to
the State Treasury. In addition, 1f the district shall have used any siaie funds for any purpose not within the
purposes ol this subchapter, the amount thereof shall be resmbursed 1o the Stae of Arkansgas before any nd-
ditional payments may be made to the district

{b) Upon receipt of the application for funds (rom a disiniet, the department shall review i, and il the depan-
ment shall determine that the distriet 15 qualified 10 receive payments under this subchapter, sinte funds shall
be paid to the district on a dollnr-for-dollar matching basis of funds provided from local or private nonfederal
sources However, in no event may state matching {unds exceed the amount of funds allocated to the district
for the fiscal year from funds appropriated for it

{c)(1) It is the specific intention of the General Assembly that all or part of the state and local funds may be
used to qualify for matching ledernl funds 10 be used for the purposes provided n this subchapier,

{(2) In the event a district shall not qualifly for the 1otal amount of siate funds allocated 1o the distriet during
any fiscal year becnuse of fmlure to provide the required mntching funds from nonfederal local or private
sources, the amount thereof for which the district does not qualify shall remain in the State Treasury and shall
not be apportioned for payment to other districts, it heing the intention of this section that ench district shall
receive no payment n excess ol the pro rata share of state funds ellocated to the districl.

© 2013 Thomson Reuters No Claim 10 Orig. US Gov. Works.




