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VIA E-FILING Office o'}!",;Erchegdmgs
Cynthia Brown -
Chief, Section of Administration JAN 52012

Surface Transportation Board Part of
Office of Proceedings Public Record
395 E Street, SW

Washington, DC 20423

Re: STB Docket No. AB-6 (Sub-No. 477X), BNSF Railway Company -~
Abandonment of Rail Service Easement Exemption -- In Los Angeles
County, California

Dear Ms. Brown:

BNSF Railway Company ("BNSF") hereby notifies the Surface Transportation
Board (“Board”) that BNSF has quitclaimed to the Los Angeles County
Metropolitan Transportation Authority ("LACMTA") all of BNSF remaining rights
and interests in the 4.85-mile rail line authorized for abandonment in the above-
referenced proceeding {the “Line”).

Attached is the Quitclaim Deed, dated November 15, 2011 ("Deed”). The Deed
was recorded by LACMTA on December 21, 2011. Exhibit B to the Deed sets
forth the environmental conditions imposed by the Board in Its decision served
September 16, 2011, which, by recording the Deed, LACMTA agreed to accept
and comply with in salvaging the Line.

On November 23, 2011, shortly after the Deed was prepared and signed by
BNSF, the Board issued a decision in this proceeding removing condition No. 4
and imposing two new conditions. In its Notice of Exemption filed on December
29, 2011, LACMTA agreed to comply with the two new conditions imposed by the
Board in the November 23" decision. See Notice of Exemption filed in STB
Docket No. AB-409 (Sub-No. 6X), at pages 5-8.
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If you have any questions, please call me.

Sincerely,

Bol Wbtl

Karl Morell
Of Counsel

cc: Charles A. Spitulnik
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RECORDING REQUESTED BY,
WHEN RECORDED MAIL TO AND
MAIL TAX STATEMENTS TO:

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

Los Angeles County Metropolitan
Transportation Authority

One Gateway Plaza, 99-18-4
Los Angeles, CA 90012

Attn: Velma C. Marshall

MAIL TAX STATEMENTS TO:
Los Angeles County Metropolitan
Transportation Authority

One Gateway Plaza, 99-18-4
Los Angeles, CA 90012

Attn: Velma C. Marshall

APN: See Schedule 1 attached hereto

This instrument is exempt from Recording Fees (Govt. Code §27383) and from Documentary Transfer Tax
(Rev. & Tax Code §11922)

QUITCLAIM DEED

FOR VALUABLE CONSIDERATION, THE RECEIPT AND SUFFICIENCY OF WHICH ARE
HEREBY ACKNOWLEDGED, BNSF RAILWAY COMPANY, a Delaware corporation, successor by merger
to The Atchison, Topeka and Santa Fe Railway Company (“Grantor™), hereby releases, remises and quitclaims to
the LOS ANGELES COUNTY METROPOLITAN TRANSPORTATION AUTHORITY, a government
agency organized under the laws of the State of California (which entity was formerly knows as the Los Angeles
County Transportation Commission) (“Grantee”) all of its right, title and interest in and to that certain real
property located in the Cities of Arcadia, Monrovia, Duarte and Irwindale, County of Los Angqles, State of
California more particularly described on Exhibit A attached hereto (the “Property™), together with all tenements,
hereditaments, easements, appurtenances, privileges and other rights held by Grantor appertaining to the Property
and all right, title and interest of Grantor in, to and under adjoining streets, rights-of-way and easements, and
SUBJECT TO those matters of record and any and all applicable land use laws, ordinances, rules, regulations
and permits affecting the Property or governing the use thereof, and SUBJECT TO those covenants and
conditions contained in that certain Decision of the Surface Transportation Board issued on September 16, 2011

in STB Docket No. AB 6 (Sub-No. 477X) as set forth on Exhibit B, which Grantee acknowledges and agrees shall
be binding upon Grantee and its successors and assigns; provided, however, that each of such covenants and
conditions shall automatically become void and shal] have no further effect upon the date such conditions and
covenants, as the case may be, have been satisfied.



IN WITNESS WHEREOF, Gtantor and Grantes have &xézated this imstnimiént as.of the date
Hereinafter written,

DATED: Nevember 15,2041

BNSFE Railway Corrpany;.a Delawire. corporation
By:

HKichard B: Weidhior ~
Vice President & General Cpunsgl—lhgu!ﬂnq

Los Angeles Connty Mel:opoliian Transportation




ACKNOWLEDGMENT

STATE OF TEXAS

COUNTY OF TARRANT

On November 15, 2011, before me, |§%¥ﬂe&n j up(’ﬂl , Notary Public, personally
appeared Richard E. Weicher, personally known to me (or proved to me on the basis of satisfactory

evidence) to be the person whose name is subscribed to the within instrument and acknowledged to me
that he executed the same in his authorized capacity, and that by his signature on the instrument the
person, or the entity upon behalf of which the person acted, executed the instrument.

)
)
)

WTINESS my hand and official seal.

ACKNOWLEDGMENT
STATE OF CALIFORNIA )
)
COUNTY OF )
On .. »2011, before me, ____» Notary Public,
personally appeared _, personally known to me (or proved to

me on the basis of satisfactory evidence) to be the person whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his authorized capacity, and that by his
signature on the instrument the person, or the entity upon behalf of which the person acted, executed
the instrument..

¢

WITNESS my hand and official seal.

Notary Public
[SEAL]



COUNTY OF

on Mnvembea /8, Aot , befor

Notary Public, personally appeared * L )

proved to me on the basis of satlsfactory ewdence to be the person(s) whose
namets) is/are subscribed to the within instrument and acknowledged to me that

he/she/they executed the same in histher/their authorized capacity(ies), and that

by histher/their signature(s} on the instrument the person(e), or the entity upon

behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature;_ ¢ *~




ASSESSOR'S PARCEL NUMBERS

5773-005-901
S5T73-006-910

STI-0L AR 10926
5773010908, 406,907
5773015937 10951

Moanrovia:,

8507-010:900, 901,502
8507-D17:902; 903, 904, 905

< 8507:009:500, 901

. §507-805-900

- 8507-903-810, 911,912
8513011924, 925 .

Duarte:

- 8528-046.501.

. 8578-004-900
8528-005-900.
8528-009-900
‘§528-011901
8528-014-919
8528-015-921,922

Irwindale
- $533-003-911#+

*The eaitern boundary-of the quitclainiivacation is Jocated within parcel 8533-009:94..



LEGAL DESCRIPTION

That portion of BNSF Railway Company’s (formerly The Atchison, Topeka and Santa Fe Railway
Company) former Pasadena Subdivision property lying in the County of Los Angeles, State of
California, described as follows:

That portion of said Pasadena Subdivision described in deed dated December 10, 1992 from The
Atchison, Topeka and Santa Fe Railway Company to Los Angeles County Transportation
Commission, recorded December 15, 1992 as Document No. 92-2355364, Official Records of said
County, and that portion of said Pasadena Subdivision described in deed dated December 10, 1992
from The Atchison, Topeka and Santa Fe Railway Company to Los Angeles County Transportation
Commission, recorded December 15, 1992 as Document No. 92-2355366, Official Records of said
County bounded as follows:

On the East by a line perpendicular to said Pasadena Subdivision Main Track centerline, as originally
located and constructed, distant 1011 feet Northwesterly from the Eastern boundary of Rancho Azusa
De Duarte, as measured along said Main Track centerline, being Milepost 119.35, and on the West by
the Easterly boundary of that certain 15.97 mile segment of track described in document entitled
‘LOS ANGELES COUNTY METROPOLITAN TRANSPORTATION AUTHORITY--
ABANDONMENT EXEMPTION - BETWEEN ARCADIA AND LOS ANGELES, CA; THE
ATCHISON, TOPEKA AND SANTA FE RAILWAY COMPANY - DISCONTINUANCE
EXEMPTION — BETWEEN ARCADIA AND LOS ANGELES, CA” filed in the office of the
Interstate Commerce Commission as Docket NO. AB-409 (Sub-No. 1X), and also filed as Docket No.
AB-52 (Sub-No. 75X) a copy of which is attached as Exhibit C hereto, said boundary being a line
perpendicular to said Pasadena Subdivision Main Track centerline, as originally located and
constructed, distant 515 feet, more or less, Northwesterly from the centerline of Santa Clara Street in
the City of Arcadia, as measured along said Main Track centerline, and being Milepost 124.2.
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Grantee (or any holder of a successor interest in the rail property) shall;

1.

Ensure that best management practices are followed during salvage activities to prevent erosion;

2. Prior to commencement of any salvage activities, consult with the Corps regarding the

abandonment’s potential impacts to the San Gabriel River and, if applicable, comply with any
reasonable requirements, and report the results of these consultations in writing to Office of .
Environmental Assessment (“OEA™) of the U.S. Surface Transportation Board (“STB™) prior to
the onset of salvage operation;

Pursuant to Section 7 of the Endangered Species Act, prior to the commencement of salvage
activities, retain a qualified biologist to conduct an assessment of potential impacts from
salvaging activities to federally listed threatened and endangered species that may occur in the
vicinity of the rail line, report the results of this assessment in writing to OEA, comply with
appropriate mitigation measures developed by OEA following Section 7 consultations with
USFWS to determine whether the abandonment is likely to adversely affect any federaily
threatened or endangered species found in the project area, and not file its consummation notice
or initiate any salvage activities related to abandonment (including removal of tracks and ties)
until all issues regarding federally threatened and endangered species are addressed and the STB
has removed this condition; and

Prior to the commencement of any salvage activities, consult with the California Department of
Fish & Game (CDF&QG) regarding the abandonment’s potential impacts to State listed or other
seusitive species and, if applicable, comply with any reasonable requirements proposed by the
CDF&G, and report the results of these consultations in writing to OEA prior the onset of salvage
activities.



EXHIBIT

(See Attached)
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LOS ANGELES COUNTY METROPOLITAN TRANSPORTATION AUTHORITY —
ABANDONMENT EXEMPTION - BETWEEN ARCADIA AND LOS ANGELES, CA,
THE ATCHISON, TOPEKA AND SANTA FE RAILWAY COMPANY — DISCON-
TINUANCE EXEMPTION — BETWEEN ARCADIA AND LOS ANGELES, CA

Docket No. AB-409 (Sub-No, 1X), Docket No. AB-52 (Sub-No, 75X)
INTERSTATE COMMERCE COMMISSION
1994 ICC LEXIS 10
SERVICE DATE: February 14, 1994
February 7, 1994

OPINION:

*1

The Los Angeles County Metropolitan Transportation Authority (MTA) nl and ATSF scek exsmptions under 49

U.S.C. 10505 from the prior approval requirements of 49 U.S.C. 10903-10904 for MTA to sbandon, and ATSF to dis-
continue service over, approximately 15.97 miles of ATSF's former Pasadena Subdivision, extending between milepost
124.2, near Arcadia Station, and milepost 140.05, near Mission Tower, in Los Angeles County, CA. n2 The Railway
{ abor Executives' Association and United Transportation Union seck imposition of labor protective conditions. We
will grant the requested exemptions, sibject to environmental and slandard employee protective conditions.

n1 MTA was created by the California legislatare, effective April 1, 1993, to succeed the Los Angeles
County Transportation Commission (LACTC) and the Southem California Rapid Trensit District. In addition to
its responsibility for planning, designing, and gonstructing mass fransit projects in Los Angeles County, LACTC
bad joined with four adjacent counties to form the Southern California Regional Rail Autherity (SCRRA),
whose purpose is to plan, construct, and operate a light rail commuter service to be known as the metrolink.
Towards this objective, the five counties purchased inferests in, or obtained trackage rights to operato over, vari-
ous rail facilities and corridors belonging to The Atchison, Topeka and Santa Fe Railway Company (ATSF),
Southem Pacific Transportation Company, Union Pacific Kailroad Companty, and Lus Angeles Union Passenger
Terminal. MTA serves as the administrative staff of SCRRA.

n2 This line segment is part of a group of rail lines that LACTC was authorized to acquire in Los Angeles
County Trensportation Commission - Acquisition Exemption ~ Atchison, Topeka and Santa Fe Railway Com-
pany, Finance Docket No. 32172 (ICC served Dec. 2, 1992), and a number of other cases. In those transactions,
ATSF retained "an exclusive binding, permanent easement to continue providing freight common carrier ser-
vice" over the lines.

MTA now is seeking to have vacated the exemption granted in Finance Docket No. 32172 and the otherre-
lated proceedings. As to Finance Docket No. 32172, it allcges that we lacked jurisdietion over the acquisition
because ATSF retained the common carrier obligation to provide service. Having auticipated a favorable action
on MTA's vacation request, ATSF originally requested only au exemption to abandon its rail freight easoment.
This was to peanit MTA to begin constructing the Pasedena Light Rail Liue to connect downtown Los Angoles
with Pasadena, CA. Because of their construction schedule, petitioners altematively asked that exeraptions be

st
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granted here for MTA to abandon and ATSF to discontinue service over the line if action on MTA's vacation re-
quest were to be delayed beyond January 1994,

A decision on MTA's vacation request is pending in the consolidated investigation we instituted in Orange
County Transportation Authority, Riverside County Transportation Commission, San Bernadine Associated
Govemments, San Diego Metwopolitan Transit Development Board, and North San Diego County Transit De-
velopment Board -- Acquisition Exemption -- The Atchison, Topeka and Santa Fe Railway Company, Finance
Daocket No. 32173; Orange County Transportation Authority and Riverside County Transportation Commission
— Trackage Rights Exemptions -- The Atchison, Topeka and Santa Fe Railway Company, Finance docket No.
32172; and Los Angeles County Trausportation Commission - Trackage Rights -- The Atchison, Topeka and
Santa Fe Railway Company, Finance Docket No. 32172 (Sub-No. 1) (ICC served Apr. 8, 1993). In view of the
need for expedition, see infra, we will rule on the pending exemption requests before ruling on the jurisdictional
issues in Finance Docket No. 32173 et al, Should we subsequently find that our jurisdiction did not extend to the
acquisition, we will reopen and comvect this decision.

*2]

Abandonment of this line segment is necessary for MTA to commence construction of a double track, light rail
commuter line between Pasadena and downtown Los Angeles. Because of the physical characteristics of the right-of-
way, MTA's commuter service and ATSF's overhead rail freight service cannot coexist during the construction or opera-
tion of the commuster line. Therefore, ATSF has agreed to shift its overhead traffic and all Amtrak through train passen-
ger sexrvice from the Pasadena Subdivision to the San Bernardino Subdivision on or before February 1, 1994. The line's
only shipper, California Cold Storage (CCS), moved only one outbound carload in the last 2 years. CCS currently ships
freight via ATSF's Hobart Yard in Commerce, CA, and no longer has 2 need to use the Pasadena Subdivision.

Under 42 U.S.C. 10903-10904, a rail line may not be abandoned nor may service be discontinued without prior
Commissien approval Under 49 U.S.C. 10505, however, we must cxempt a transaction or service from regniation
when we find that: (1) continued regulation is not necessary to carry out the rail transpartation policy of 49 U.S.C.
10101a; and (2) either (a) the transaction or service is of [*3] limited scope, or (b) regulation is not necessary to protect
shippers from the abuse of market power.

Detailed scrutiny under 49 U.S.C. 10903-10904 is not necessary to carry out the rail transportation policy. By
minimizing the administrative expeuse of sbandonment and discontinuence, an exemption will expedite regulatory deci-
sions and reduce regulatory barriers to exit [49 U.S.C. 10£01a(2) and (7)]. An exemption will also facilitate com-
mencement of mass trausit operations by MTA and thereby encourage energy conservation {49 U.S.C, 10101a(15)].
Other aspects of the rail transportalion policy are not affected adversely. For example, competition and the continuation
of & sound rail transportation system are not affected because the traffic originating or moving over the line has been
rerouted.

The transaction is lintited in scope; the proposed abaudonment and discontinuance involve only 15.97 miles of rail
line in a single county and State, and only one local shipment maved over the line in the last 2 years. Nor is regulation
necessary to protect shippers from the abuse of market power. The traffic of the line's only shipper has been rerouted,
and no one else is affected. However, [*4] to ensure that the one shipper is informed of our action, we will require that
petitionets serve CCS with a copy of this decision within.5 days of its service date and ceztify to us that they have done
$0.

Under 49 U.S.C. 10505(g), we may not use our exemption authority to relieve a carrier of its obligation to protect
the interests of its employees. ATSF agrees to the imposition of standard Jabor protective conditions, but MTA con-
tends that because of the pending vacation request and the nature of its electric light rail and extensive bus service, it is
not subject to employee protective conditions.

If we find that the Commission lacked jurisdiction over the original transactions involving MTA, then labor protec-
tion will not apply here with respect to MTA. Similarly, if we find that the Commission's jurisdiction extended to the
original transactions involving MTA, but that the abandonment at issue here constitutes an ebandonment of all MTA's
lines sabject to our jurisdiction, then we would not impose Jlabor protection unless it is shown that a corporate affiliate
of the abandoning carrier will: (1) continue substantially $imilar rail operations; or (2) gain substantial financial [*5]
benefits. Seec Wellsville, Addison & Galeston R. Corp.-- Abandonment, 354 1.C.C. 744 (1978); and Northbampton and
Bath R. Co. — Abandonment, 354 1.C.C, 784 (1978).
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Because the vacation petition is still pending along with our investigation in Finance Docket No. 32173, we will as
a condition to granting these exemptions impose the labor protective conditions in Oregon Short Line R. Co. — Aban-
donment - Gaoshen, 360 LC.C. 91 (1979), in their standard form.

Petitioners submitted an environmental report with their petitions and’have nofified the apprdjiriate Califimia
agencies of the opportunity to submit information eoncemingﬂa and envirdnmientsl intpactofthe pitpied-as=
tion. Sec 49 CFR 1105.11. Our Section of Environmental Ansly. Tins examingd thie envizoarasital vepore,
vetified its data, and analyzed B probible sfect:of the; ﬁmx&mwm gudlify of the hamian erivimsument. The
Umsmmcmpsqfsnmmwm {Cligis) Hwms property at bigth ends of the heidge crossing
the Lds Axigeles River. Priortc:cngaging in sny sulvageactivities, Conps'tequaits thiat MTA bareguired o consult with
it ﬁpfditummﬁt‘pmmnmmmgd{*é uder deetion 404 of tie' Cltan Water-Act, 33 0.S.C, 1344, SEX rocom-
mends that the requested condition be imposed, and we concur. Based on SEA's recommendations, we conclude that
the proposed abandonment and discontinuance, if inplemented subject to the conditions set forth below, will not sig-
nificantly affect either the quality of the human environment or conservation of energy resources.

Potitioners reqyest expedited tiandling; iy hope t0-Gonstivcta nowe widge o replace thy existing endover the Los
;mgelakwarhmmﬁow constigetion sptivity to:the peri _maﬁmmﬂmrsafucu
year: rommmmmmmmw, neyperiad, MIA voruests that actiis be taken on
oraroand Bebruary. T, 1994; 10 shable itto netify fio succesifil con ontract bidder.oi-anabous Fabirpary. 17,
1994 The axpedition:réguest is peasomable end will bé:geaiited to the extoat possible.

SEA concluded that the right-of-way may be suitable for:ather pyblic usstafhé shandoninent. Ths National Teafls
System AcE, 16 U:S/C: 12915253, I5 velhumtary aud oan puly be impleisiented if anibaiidobiag sairibr agies o negoti-
ateatrait [*) usefrail Wanking agreemens, Boecense tho right-citway is tecled-fo commpaice éansmctinn-of 2 ral)
Somemuter tine, MTA mhmmammumugommmm wse/raijhanking. Thersfore, we
will-not prayids.aivoppacunity for iterestad porsons o' filé suchTofiests.

Under 49 U.S.C. 10505, we may exempt a transaction or service rom regulation under the offer of financial assis-
tince.(OFA):and publie use provisions of the Act. 49 U.S.C. 10905 and 10906. In the past, the Commission bas
md ‘these sxetaptiops when the right-of-way is needed foravdd?uﬂwmmﬂém um-owni&g&pﬂbhc
nsed for continnedyail service. n3 Here, the right-of-way is already ownied by a publip-entity, and will coxifinus to:be’
used for an important public purpose. Under the circuumstinces; inOF A to-eonsiune il servics would grechide con-
struction of a rail commuter line, the very purpose of the absadoament and disecntinuayce. Nfdreover, thi-dine's only
shipper is already using alternative rail service and has nut opposed the exemptions. Accordingly, we will exempt these
transactions from the OF A and public use provisions to accommodate petitioners’ requests [*8} for expedition.

n3 See lowa Northern Railway Company - Abandonment — in Blackhawk County, IA, Docket No. AB-284
(Sub-No. 1X) (TEC sérvéd Apr: 1, 1986); Chieago & North Westérn Transportation Company - Abandonment
Exemption - In:Blickbawk County, 14, Docket No, AB-1 (SubNo. 226X) (ICC served July 14, 1989); and
Missouri Pacific il Road Company, ~ Abandonuient - In Harits-County, TX, Docket No. AB-3 (Sub-No.
105X) (iCC served Dec. 22, 1992).

The evidence establishes that the criteria of 49 U.S.C. 10505 have been'mist. Applying tlie OFA.or pabllc use pro-

cedures is ot neceasary to oy out the reil transpartation policy. Allowing Mis Exstiiption t becoms effectiva fnime-
diately withiout tica will pramete cooperation with the Stith sw transporiation maners {49 118.C. 10101a(63), indeex-
pedits regulstery decisions-and ‘vedice regiilatory barers 10:6it [49 US.C. 107012(2) and (). WeBavi-alrsady dé-
m-mmummudmmwmmthhmmﬁmm s of
market power.

Having exempted this transaction from 49 U.S.C. 10905 and 10906, ws have eliminated the need toekiend. the ex-
emptions' effective dates to consider [*9] OFA's under Exempt. of Rail Ahmdww ‘Qffers of Finan. Assist, 4
1.C.C.2d 164 (1987), and requests for public use canditions under to 49GFR 115228(6)2). Therains, yowill make
the decision effective on its service date. .

It is ordered:

1. Under 49 U.S.C. 10505, we exempt the abandonment by MTA and discontinnance of service by ATSF over the
above-described line from the prior approval requirements of 49 U.S.C. 10903-10904 and from provisions of 49 U.S.C.
10905 and 10906, subject to: (1) the employes protective conditions in Oregon Short Line R. Co. — Abandonment --
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Boshiey, 3601€C. 5) (1979) md(z)&em&mmmhmkmmummm of Buginsers
%hggwms operations {o. detaemine ifapermitiyrequind wader sestin 304 ﬁme&wmmss

2. Petitioners ymustiserve a sopy of this decision on GCS witfiin:5 dayé dfter dervies 6 this docision and dertify to.
viis Commission-that service. hes beemeffectad;

3. Nofice will be published in the Fetloral Begistst oitFebruary 14, 1954,
4. Thess oxeraplions-will be'éffective.en February-14, 1994, Pefitions to reopen.must be filed by March 1, 1954..

By the {¥10] Commission, Cliajmaa MoDonld, Vigs Ctitmian Phillips, Commissionérs Simmons efid Philbii.




