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UNITED TRANSPORTATION UNION'S 
OPPOSITION TO MOTION TO STRIKE 

Manufacturers Railway Company ("MRS") has moved to strike the replies of the 

Brotherhood of Maintenance of Way Employes Division ("BMWED"), International Association 

of Machinists and Aerospace Workers ("1AM") and United Transportation Union ("UTU") to its 

motion to stay proceedings pending appeal as being beyond the five-day period for reply in 49 

C.F.R. § 1152.25(e)(7)(iii), and UTU submits the following in opposition. 

As BMWED pointed out in its Altemative Motion for Leave to File Instanter, what MRS 

filed was not actually a petition to stay the effectiveness of an abandonment or discontinuance 

authorization. Rather, MRS is really seeking a stay ofthe labor protective conditions the Board 

placed on the authorization. Thus, the five-day reply period does not apply on its face. UTU 

requested relief from the five-day period in the event it was deemed applicable despite the true 

character ofthe MRS petition. 

In any event, UTU's reply was merely intended to provide the Board with guidance with 

respect to the well-known standards applicable to a request for the extraordinary relief of a stay 

pending appeal, standards which MRS acknowledged in its petition. MRS cannot rightfully 

claim it is in any way prejudiced by the UTU filing since it merely discusses the standards 

acknowledged by all to be applicable to the relief requested by MRS. 
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CONCLUSION 

For the foregoing reasons, the MRS motion to strike should be denied. 

Respectfully submitted, 

/s/Clinton J. Miller. Ill 
ClintonJ. Miller, III 
United Transportation Union 
24950 Country Club Blvd.. Ste. 340 
North Olmsted, Ohio 44070 
Tel: (216) 228-9400 
Fax:(216)228-0937 
c miller;giutu.ore 



CERTIFICATE OF SERVICE 

This is to certify that the foregoing was served upon the following parties of record in this 
proceeding by email and first-class mail this 8* day of August 2011. 

Michael S. Wolly 
Zwerdling. Paul, Kohn. & Wolly. P.C. 
1025 Connecticut Ave.. N.W., Ste. 712 
Washington, DC 20036 
mwollv:g:zwerdlini;.com 

Donald F. Griffin 
Director of Strategic Coordination and Research 
BMWED-IBT 
1727 King Street. Ste. 210 
Alexandria. VA 22314 
dgriffin'fllbmwewash.org 

Paul A, Cunningham 
Matthew W. Ludwig 
Harkins Cunningham, LLP 
1700 K Street, N.W., Ste. 400 
Washington. DC 20006-3804 
paci't/'harkinscunningham.com 

Counsel for Manufacturers Railway Company 

/s/Clinton J. Miller. Ill 
ClintonJ. Miller, III 


