
LAW OFFICE

THOMAS F MCFARLAND, PC.
208 SOuTH LASALLE STREET - SUITE 1890

CHICAGO, ILLINOIS 60604-1112
TELEPHONE 312 236-0204

FA.x 312 201-9695
nicfarland@aol.com

THOMAS H McFARLAND July 10, 2013

By c-filin

Ms. Cynthia T. Brown, Chief
Section of Administration
Office of Proceedings
Surface Transportation Board
395 B Street, SW.
Washington, DC 20024

Re: STB Doelcet No. AB-6 Sub-No. 429X, BNSF Railway Company --

Abandonment Exemption -- in Ramsey County, MN

Dear Ms. Brown:

In response to a request by a staff member in your office, I am hereby forwarding a copy
of a Notice of Transfer of a Notice of Interim Trail Use NITU in which Appendix 2 has becn
amended to more closely track the Board’s regulation at 49 C.F.R. § 1152.29a3.

Very truly yours,

Thomas F. McFarland
Attorneyfor Ramsey County Regional
Railroad Authority

TMcF:ki:enc: J6USeJSTB2

cc: City of Maplewood, Minnesota
1830 County Road B, East
Maplewood, MN 55109

         234523              
        ENTERED 
Office of Proceedings 
  July 10, 2013 
     Part of Public  
         Record   
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THOMAS F MCFARLAND, PC.
208 SOUTH LASALLE STBEET - SUITE 1890

CHICAGO, ILLINOIS 60604-1112
TELEPHONE 312 236-0204

FAX 312 201-9695
mcfar1andao1.com

THOMAS F McFARLAND

July 2, 2013

By UPS overnight mail

Ms. Cynthia T. Brown, Chief
Section of Administration
Office of Proceedings
Surface Transportation Board
395 E Street, SW.
Washington, DC 20024

Re: STB Docket No. AB-6 Sub-No. 429X, BNSF Railway Company --

Abandonment Exemption -- in Ramsey County, MN

Dear Ms. Brown:

Pursuant to 49 C.F.R. § 1152.291, this is to provide notice that the City of Maplewood,
Minnesota the City intends to terminate trail use of a 0.67-mile of right-of-way between
Milepost 7.19, a point approximately 100 feet north of Interstate Highway 1-694 in White Bear
Township, and Milepost 6.52, a point approximately 50 feet north of Beam Avenue in
Maplewood, Ramsey County, Minnesota the Right of Way.

In addition, pursuant to that same provision, this is to provide notice that Ramsey County
Regional Railroad Authority RCRRA, a political subdivision of the State of Minnesota, intends
to become a trail user by assuming financial responsibility for the ROW.

Pursuant to that same provision, the City and RCRRA jointly file:

I as Appendix 1, a copy of the extant Notice of Interim trail Use NITU in STB
Docket No. AB-6 Sub-No. 429X, BNSF Railway Company -- Abandonment
Exemption -- in Ramsey County, MN, 2005 STB LEXIS 400 decision served
September 8, 2005; and

2 as Appendix 2, a a Statement by RCRRA of Willingness to Assume Financial
Responsibility for the Right-of-Way; and b an Acknowledgment that interim
trail use is subject to possible future reconstruction and reactivation of the
Right-of-Way for rail service.
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The City and RCRRA jointly state that responsibility for the Right-of-Way is to transfer
to RCRRA as of August 2, 2013.

The undersigned certifies that he has been authorized by the City and RCRRA to file this
Joint Statement under 49 C.F.R. § 1152.29f for transfer of NITU from the City to RCRRA.

Very truly yours,

/. ¶
Thomas F. McFarland
Attorneyfor City ofMaplewood,
Minnesota andfor Ramsey County
Regional Railroad Authority

TIvIcF:kl: 1605eJSTBJ

cc: Paul B. Zisla, Esq., by e-mail topaul.zislaco.ramsey.mn.us



STB Docicet No. AB-6 Sub-No. 429X

APPENDIX 1

The City of Maplewood, Minnesota, and the Ramsey County MN Regional Railroad

Authority hereby jointly file a copy of the extant NITU for the Right-of-Way, i.e., a copy of the

STB’s decision and notice of interim trail use or abandonment in BNSF Railway Company --

Abandonment Exemption -- in Ramsey County, MN, 2005 STB LEXIS 400 STB Docicet No.

AB-6 [Sub-No. 429X], decision and NITU served September 8, 2005.
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BNSF RAILWAY COMPANY--ABANDONMENT EXEMPTION--IN RAMSEY
COUNTY, MN

SIB Docket No. AB-6 Sub-No. 429X

SURFACE TRANSPORTATION BOARD

2005 STB LEXIS 400

SERVICE DATE: September 8, 2005

September 8,2005

PANEL:
[* 1]

DECISION AND NOTICE OF INTERIM TRAIL USE OR ABANDONMENT

By the Board, David M. Konschnik, Director, Office of Proceedings.

OPINIONBY; By the Board

OPINION:

BNSF Railway Company BNSF and Minnesota Commercial Railway Company MNNR jointly filed a notice of
exemption under 49 CFR 1152 Subpart F--Exempt Abandonments and Discontinuances of Service for BNSF to
abandon, and MNNR to discontinue service over, a 0.67-mile line of railroad between milepost 7.19, a point
approximately 100 feet north of Interstate Highway 1-694 in White Bear Township, and milepost 6.52, a point
approximately 50 feet north of Beam Avenue in Maplewood, in Ramsey County, MN. Notice of the exemption was
served and published in the Federal Register on August 10, 2005 70 FR 4657. nl The exemption is scheduled to
become effective on September 9,2005.

n I While the August 10, 2005 notice also embraced the proposed discontinuance in STE Docket No.
AB-882 Sub-No. IX, Minnesota Commercial Railway Company--Discontinuance of Service Exemption--in
Ramsey County, MN, the environmental conditions discussed in this decision are imposed only on the proposed
abandonment.

The Boards Section of Environmental I2I Analysis SEA served an environmental assessment BA in the
proceeding on August IS, 2005, setting forth environmental concerns and recommending that conditions be imposed on
any decision granting abandonment authority. In the BA, SEA notes that the Minnesota Pollution Control Agency
MPCA, the state agency with jurisdiction over the National Pollution Discharge Elimination System NPDES
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requirements, has expressed concerns that the proposed salvage activities may have possible impacts to streams, rivers,
takes and wetlands from erosion and storm water runoff. Specifically, MPCA requests that any possible harm to these
resources be mitigated by the following activities: mulching, seeding and sodding without phosphorous containing
fertilizers along surface areas that may be impacted to provide permanent cover and stabilize the soils to prevent
erosion; inspection of switching areas to locate potential oil spills; and implementation of a soil erosion control plan.
MPCA also requests information regarding the removal and disposal of the railroad ties. SEA agrees with MPCA’s
requests and therefore recommends that BNSF consult with MPCA Sheryl A. Corrigan, 651-292-5332, prior to Ml
commencement of any salvage activities, regarding these concerns.

SEA also notes that the U.S. Environmental Protection Agency -- Region 5 IJSEPA, has expressed concerns
regarding the location of wetlands in the northwest quadrant of the project area. USEPA suggests that, to easure that the
wetland area is protected prior to salvage operations, the following measures be completed: the removal of track and
track materials should be accomplished using the right-of-way and existing public and private crossings for access; the
placement of silt fencing adjacent to the wetlands to control erosion; and the reseeding of areas disturbed during salvage
operations using a mix of native wetland plants approved by the National Resources Conservation Service NRCS.
Accordingly, to ensure that USEPA’s concerns are addressed, SEA recommends that BNSF consult with USEPA
Kathleen Kowal, 312-353-5206, prior to salvage operations.

SEA further notes that the Minnesota Historical Society SHPO has indicated that the rail line is eligible for listing
in the National Register of Historic Places National Register and would be adversely affected by the proposed
abandonment. Accordingly, SEA recommends j*4] that BNSF retain its interest in and take no steps to alter the historic
integrity of all sites and structures on the right-of-way that are eligible for listing or are listed in the National Register
until completion of the section 106 process of the National Historic Preservation Act, 16 USC. 470fNHPA.

Comments to the EA were due August 30, 2005. By letter filed on August 30, 2005, the City Maplewood the City
advises that, contrary to the statement in the EA that the bridge over Interstate Highway 694 will be removed, the bridge
will be left in place. According to the City, the environmental and historic report mistakenly indicated that the bridge
would be removed as part of planned salvage operations. SEA does not recommend any change to its recommended
conditions or new conditions as a result of this correction. Accordingly, the environmental conditions recommended by
SEA in the EA will be imposed.

On August 2, 2005, the City filed a request for the issuance of a notice of interim trail use NIIU for the line
pursuant to section 8d of the National Trails System Act, 16 U.S.C. 1247d, and 49 CFR *5] 1152.29. The City has
submitted a statement of willingness to assume financial responsibility for the management of, for any legal liability
arising out of the transfer or use of unless the user is immune from liability, in which case it need only indemni’ the
railroad against any potential liability, and for the payment of any and all taxes that may be levied or assessed against,
the right-of-way, as required at 49 CFR 1152.29, and has acknowledged that the use of the right-of-way for trail
purposes is subject to future reactivation for rail service. In a response filed on August 9, 2005, BNSF states that it
consents to the issuance of a NITU.

Because the City’s request complies with the requirements of 49 CFR 1152.29 and BNSF is willing to negotiate for
trail use, a NITU will be issued. The parties may negotiate an agreement during the 180-day period prescribed below. If
the parties reach a mutually acceptable final agreement, no further Board action is necessary. If no agreement is reached
within 180 days, BNSF may fully abandon the line subject to any outstanding conditions. See 49 CFR I I52.29dl
Use of the right-of-way for trail purposes is subject to restoration for 1*61 railroad purposes.

As conditioned, this decision will not significantly affect either the quality of the human environment or the
conservation of energy resources.

It is ordered:
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1 This proceeding is reopened.

2. Upon reconsideration, the notice served and published in the Federal Register on August 0, 2005, exempting the
abandonment of the line described above is modified to the extent necessary to implement interim trail use/rail banking
for a period of 180 days from the service date of tins decision and notice until March 7, 2006, and subject to the
conditions that BNSF shall: I consult with MPCA Sheryl A. Corrigan, 651-292-5332, prior to commencement of
any salvage activities, regarding possible impacts to water bodies and wetlands, mulching, seeding and sodding,
inspection of switching areas for oil spills, implementation of a soil erosion control plan, and the disposition of railroad
ties; 2 consult with USEPA, Kathleen Kowal, 312-353-5206, regarding the removal of track and track materials
using the right-of-way and existing public and private crossings for access, the use of silt fencing along the edge of the
wetland area to control erosion, and the reseeding I7l of areas disturbed during salvage operations using a mix of
native wetland plants approved by NRCS; and 3 retain its interest in and take no steps to alter the historic integrity of
all sites and structures on the right-of-way that are eligible for listing or are listed in the National Register until
completion of the section 106 process of the NHPA.

3. If an interim trail use/rail banking agreement is reached, it must require the trail user to assume, for the term of
the agreement, full responsibility for management of, for any legal liability arising out of the transfer or use of unless
the user is immune from liability, in which case it need only indemnify the railroad against any potential liability, and
for the payment of any and all taxes that may be levied or assessed against, the right-of-way.

4. Interim trail use/rail banking is subject to the fiture restoration of rail service and to the user’s continuing to meet
the financial obligations for the right-of-way.

5. If interim trail use is implemented, and subsequently the user intends to terminate trail use, it must send the
Board a copy of this decision and notice and request that it be vacated on a specified date.

6. [*81 If an agreement for interim trail use/rail banking is reached by March 7, 2006, interim trail use may be
implemented. If no agreement is reached by that time, BNSF may fully abandon the line provided the other conditions
imposed in this proceeding are met. See 49 CFR I l52.29d,i.

7. This decision is effective on its service date.
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APPENDIX 2

In accordance with 49 C,F.R. § 1152.29f, the City of Maplewood, Minnesota the City

and Ramsey County Regional Railroad Authority RCRRA jointly submit the following:

1. Statement of Wi1linncss to Assume Financial Responsibiljjy

In order to establish interim trail use and rail banking under 16 U.S.C. § 1247d and 49

C.F.R. § 1152.29 with respect to the Right-of-Way owned and operated by the City of

Maplewood, Minnesota, the City Ramsey County Regional Railroad Authority RCRRA is

willing to assume full responsibility for 1 managing that Right-of-Way and 2 any legal

liability arising out of the transfer or use of that Right-of-Way i.e., indemnifjing the City against

any potential liability and 3 the payment of any and all taxes that may be levied or assessed

against the Right-of-Way. The property extends between Milepost 7.19, a point approximately

100 feet north of Interstate Highway 1-694 in White Bear Township, and Milepost 6.52, a point

approximately 50 feet north of Beam Avenue, in Maplewood, Ramsey County, Minnesota. A

map of the Right-of-Way is attached; and

2. Acknowledgment of Possible Reactivation of Rail Service

RCRRA acknowledges that use of the Right-of-Way is subject to RCRRA’s continuing to

meet its responsibilities described above and subject to the possible future reconstruction and

reactivation of the Right-of-Way for rail service. A copy of this statement is being served on the

City on the same date that it is being sent to the Board.
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APPENDIX 2
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