UNION PACIFIC RAILROAD Mack H. Shumate, Jr.

101 North Wacker Drive, Room 1920 Senior General Attorney, Law Department
Chicago, lllinois 60606-1718

P 312.777.2055
F 877.213.4433
mackshumate@up.com

August 21, 2012 232815
232816
SR ENTERED
Office of Proceedings

The Honorable Cynthia T. Brown August 21, 2012
Chief, Section of Administration Part of
Surface Transportation Board Public R d
395 E. Street, S.W., Room #100 ublfic recor

Washington, DC 20423-0001

RE: Brownsville and Matamoras Bridge Company (B&M Bridge) and Union
Pacific Railroad (UP) proposed joint notice of exemption for B&M Bridge to
abandon its 0.8 mile of rail line north of the international border at
Brownsville, TX, and for UP to discontinue its operation of the B&M Bridge
line and to discontinue service on and to abandon its Brownsville Subdivision
from milepost 7.4 near Olmito Junction to milepost 0.22 at Brownsville, TX;
B&M Bridge Docket AB-1091X and UP Docket AB-33 (Sub-No. 306X).

Dear Ms. Brown:

Attached for filing in the above-referenced docket is Union Pacific Railroad Company
and Brownsville and Matamoras Bridge Company’s Combined Environmental and Historic
Report” prepared pursuant to 49 C.F.R. § 1105.7 and § 1105.8, with a Certificate of Service, and
a transmittal letter pursuant to 49 C.F.R. § 1105.11.

Union Pacific anticipates filing a Notice of Exemption to abandon the Line on or after
September 10, 2012.

Very truly yours,
MackH Shumate, Jr. &
Senior General Attorney

MHS:mml
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Docket No. AB-33 (Sub-No. 306X)

UNION PACIFIC RAILROAD COMPANY
-- ABANDONMENT EXEMPTION --
In Cameron County, TX
(Brownsville Subdivision)

DOCKET NO. AB-1091X

BROWNSVILLE AND MATAMORAS BRIDGE COMPANY
-- ABANDONMENT EXEMPTION --
In Cameron County, TX
(B&M Bridge Line)

Combined Environmental and Historic Report

UNION PACIFIC RAILROAD COMPANY

Mack H. Shumate, Jr.

Senior General Attorney

101 North Wacker Drive, #1920
Chicago, Hllinois 60606

Tel: 312-777-2055

Fax: 877-213-4433
mackshumate@up.com

Dated: August 21, 2012
Filed: August 21, 2012



BEFORE THE
SURFACE TRANSPORTATION BOARD

Docket No. AB-33 (Sub-No. 306X)

UNION PACIFIC RAILROAD COMPANY
-- ABANDONMENT EXEMPTION --
In Cameron County, TX
(Brownsville Subdivision)

Docket No. AB1091X
BROWNSVILLE AND MATAMORAS BRIDGE COMPANY
-- ABANDONMENT EXEMPTION --
In Cameron County, TX
(B&M Bridge Line)

Combined Environmental and Historic Report

Union Pacific Railroad Company (“UP”) and the Brownsville and Matamoras
Bridge Company (“B&M”) submit this Combined Environmental and Historic Report
(‘EHR") pursuant to 49 C.F.R. § 1105.7(e) and 42 C.F.R. § 1105.8(d), respectively, for
an exempt abandonment of two connecting lines of railroad: UP’s Brownsville
Subdivision from Milepost 7.4 at Olmito Junction to Milepost 0.22 at Brownsville, and
the B&M’s 0.8 mile B&M Bridge Line from its connection to UP’s Brownsville
Subdivision near UP milepost 0.41 to the International Border with the Country of
Mexico (“Mexico”} located near the centerpoint of the B&M Bridge at Brownsville, a total
distance of 7.98 miles in Cameron County, TX (the “Line”). The Line traverses U.S.
Postal Service Zip Code 78520. UP and B&M anticipate that they will file a joint Notice

of Exemption to abandon the Line on or after September 10, 2012. B&M is owned in



equal parts by UP and Mexico. The various government agency contacts described in
this report were made by UP on behalf of both itself and B&M.

A map of the Line (Attachment No. 1), and UP’s letter to federal, state and local
government agencies (Attachment No. 2) are attached to this EHR. Responses
received thus far to the letters are also attached.

ENVIRONMENTAL REPORT
49 C.F.R. §1105.7(e)

(1)  Proposed action and alternatives. Describe the proposed action, including
commodities transported, the planned disposition (if any) of any rail line and other
structures that may be involved, and any possible changes in current operations or
maintenance practices. Also describe any reasonable alternatives to the proposed
action. Include a readable, detailed map and drawings clearly delineating the project.

Response: The proposed action involves an exempt abandonment of a portion of
UP’s Brownsville Subdivision and the entirety of the rail line of the B&M. The Line
proposed for abandonment includes the UP Brownsville Subdivision from Milepost 7.4
near Olmito Junction to Milepost 0.22 in Brownsvilie, and the 0.8 mile B&M Bridge Line
from its connection with the UP Brownsville Subdivision near UP Milepost 0.41 to the
International border with Mexico located near the centerpoint of the B&M Bridge, all in
Cameron County, TX, a total distance of 7.98 miles in Cameron County, TX. A map of
the Line is attached as Attachment No. 1. The Line is currently used solely for the
overhead movement of UP and BNSF Railway traffic to and from Mexico. There is no
local traffic.

The proposed action is tied to, and made possible by, the current construction of
an entirely new line of railroad running from Olmito Junction to a new internationai rail
bridge with Mexico located approximately 15 river miles up the Rio Grande from the

B&M Bridge. The construction of the new line and bridge was authorized via



Presidential Permit 04-1 (attached as Attachment No. 3) issued October 1, 2004
“‘Authorizing the County of Cameron, Texas, to construct, operate, and maintain an
international bridge, its approaches and facilities, at the international boundary between
the United States and Mexico.” The Environmental Assessment for the project
(commonly called “West Rail Project”), with its finding of No Significant Impact, was
published by the Department of State in the Federal Register on June 25, 2004 (Please
see Attachment No. 4). Completion of West Rail to the point where trains can operate
over the new route is currently projected for the end of 2012. Once that occurs, train
operations of UP will shift to the new route as will the current BNSF Railway trackage
rights over the Line.

The proposed abandonment wili permit the City of Brownsville and Cameron
County to fully realize the benefits of the West Rail Project. The Environmental
Assessment notes on Federal Register Page 35700 that, the West Rail Project is to
enable, (1) Removal of the existing rail system from residential and downtown areas of
Brownsville and Matamoros, thereby improving safety and reducing congestion and
noise, (2) Elimination of at-grade road crossings, reducing air pollution from vehicles
idling while awaiting passage of trains, and (3) Reduction in the community’s immediate
exposure to potential derailment-related Hazmat accidents and raiicar explosions.

The UP Brownsville Subdivision was originally constructed in 1904 by the St.
Louis, Brownsville and Mexico Railway. The B&M Bridge Line was constructed in 1908,
including the international bridge, the B&M Bridge, which was designed to handle both
rail and vehicular traffic. A dedicated vehicular structure was built immediately adjacent
to the original structure in1997, at which time the 1909 structure became rail only. Both

the UP and B&M portions of the Line are currently constructed with a mixture of 112 to



136 pound jointed and welded rail laid between 1991 and 2010. See
Attachment No. 1.

The Line proposed for abandonment contains only non-reversionary property.
Based on UP’s records, the Line does not contain federally granted right-of-way. Any
documentation in the UP’s possession related to the Line will be made available
promptly to those requesting it.

After the proposed abandonment, the northern and eastern portions of the
Brownsville area, including the Port of Brownsville, will continue to receive rail service
from UP, BNSF Railway, and the Brownsville and Rio Grande International Railroad
(BRGI). Ocean shipping is available at the Port Of Brownsville. The Brownsville area is
served by U.S. Highways 83,77 and 281, and various state and local roads.

No local rail traffic has moved over the Line during the past two years, and the
overhead interchange traffic to and from Mexico will be relocated to the rail line and
bridge included in the West Rail Project. No complaint regarding cessation of service
has been filed, is pending, or has been ruled upon in favor of a complainant in at least
two years.

(2) Transportation System. Describe the effects of the proposed action on regicnal
or local transportation systems and patterns. Estimate the amount of traffic (passenger

or freight) that will be diverted to other transportation systems or modes as a result of
the proposed action.

Response: Given that the overhead traffic will be departing the Line upon completion
of the West Rail Project , the proposed abandonment will have no impact on area
transportation systems and patterns.

(3) Land Use.

(i) Based on consultation with local and/or regional planning agencies
and/or a review of the official planning documents prepared by such



Response:

agencies, state whether the proposed action is consistent with existing
land use plans. Describe any inconsistencies.

(ii) Based on consultation with the U.S. Soil Conservation Service, state
the effect of the proposed action on any prime agricultural land.

(i) If the action affects land or water uses within a designated coastal
zone, include the coastal zone information required by 49 C.F.R. §1105.9.

(iv) If the proposed action is an abandonment, state whether or not the
right-of-way is suitable for aliernative public use under 49 U.S.C. §10905
and explain why.

tn accordance with the Departiment of State’s Environmental Assessment,
eventual consummation of the proposed abandonments and relocation of
railroad operations to the West Rail Project location is one of the main
goals of the West Rail Project. It has been agreed that the UP right of way
on the Line is to be transferred to Cameron County.

(ii) The Natural Resources Conservation Service ("NRCS") was contacted
and its response is attached as Attachment 5. NRCS does not see an
impact on any prime agricultural land.

(iii) The Line lies outside the coastal zone in Cameron County as mapped
by the Texas General Land Office.

(iv) It is UP’s opinion that the UP portion of the right of way included in the
Line proposed for abandonment is suitable for public purposes including
roads or highways, other forms of mass transportation, or energy
production or transmission. UP intends to transfer the property to
Cameron County and it is likely that the county and/or the City of
Brownsville will express interest in trail use. it is B&M'’s opinion that the
B&M portion of the Line right of way appears to be unsuitable for public
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purposes including trail use. The B&M Bridge itself will remain under the
ownership of the B&M Bridge Company and it may play some future role
in the movement of vehicular traffic across the border between Mexico
and the United States, similar to its function prior to 1997.

(4) Energy.

(i) Describe the effect of the proposed action on transportation of energy
resources.

(i) Describe the effect of the proposed action on recyclable commodities.

(iii) State whether the proposed action will result in an increase or
decrease in overall energy efficiency and explain why.

(iv) If the proposed action will cause diversions from raif to motor carriage
of more than:

(A) 1,000 rail carloads a year, or
(B) an average of 50 rail carloads per mile per year for any
part of the affected line, quantify the resulting net change in

energy consumption and show the data and methodology
used to arrive at the figure given.

Response: (i) There are no effects on the transportation of energy resources.
(i) There are no effects on the movement of recyclable commodities.
moved over the Line.
(iit) There will be no change in energy consumption from the proposed
action.
(iv) (A)(B) UP does not anticipate that there will be any rail-to-motor
diversion.

(5) Air. (i) If the proposed action will result in either:

{A) an increase in rail traffic of at least 100% (measured in
gross ton miles annually) or an increase of at least eight
trains a day on any segment of rail line affected by the
proposal, or



Response:

(B) an increase in rail yard activity of at least 100%
{(measured by carload activity), or

(C) an average increase in truck traffic of more than 10% of
the average daily traffic or 50 vehicles a day on any affected
road segment, quantify the anticipated effect on air
emissions. For a proposal under 49 U.S.C. §10901 (or
§10505) to construct a new line or reinstitute service over a
previously abandoned line, only the eight train a day
provision in subsection (5){(i)(A) will apply.

UP does not anticipate any such effects.

(5)  Air. (i) If the proposed action affects a class 1 or nonattainment area under the
Clean Air Act, and will result in either:

Response:

(A) an increase in rail traffic of at least 50% (measured in
gross ton miles annually) or an increase of at least three
trains a day on any segment of rail line, or

(B} an increase in rail yard activity of at least 20% (measured
by carload activity), or

(C) an average increase in truck traffic of more than 10% of
the average daily traffic or 50 vehicles a day on a given road
segment, then state whether any expected increased
emissions are within the parameters established by the State
Implementation Plan. However, for a rail construction under
49 U.S.C. §10901 (or 49 U.S.C. §10505), or a case involving
the reinstitution of service over a previously abandoned line,
only the three train a day threshold in this item shall apply.

There will be no increase in rail traffic, rail yard activity, or truck traffic as a

result of the proposed action.

(5)  Air. (iii) If transportation of ozone depleting materials (such as nitrogen oxide
and freon} is contemplated, identify: the materials and quantity; the frequency of
service; safety practices (including any speed restrictions); the applicant's safety record
(to the exient available) on derailments, accidents and spills; contingency plans to deal
with accidental spills; and the likelihood of an accidental release of oczone depleting
materials in the event of a collision or derailment.

Response: The proposed action will not affect the transportation of czone depleting

materials.

(6) Noise. If any of the thresholds identified in item (5)(i) of this section are
surpassed, state whether the proposed action will cause:
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Response:

(i) an incremental increase in noise levels of three decibels Ldn or more or

(i) an increase to a noise level of 65 decibels Ldn or greater. If so, identify
sensitive receptors (e.g., schools, libraries, hospitals, residences,
retirement communities, and nursing homes) in the project area and
quantify the noise increase for these receptors if the thresholds are
surpassed.

Not applicable.

(7) Safety.

Response:

(i) Describe any effects of the proposed action on public health and safety
(including vehicle delay time at railroad grade crossings).

(i) If hazardous materials are expected to be transported, identify: the
materials and quantity; the frequency of service; whether chemicals are
being transported that, if mixed, could react to form more hazardous
compounds; safety practices (including any speed restrictions); the
appiicant's safety record (to the exient available) on derailments,
accidents and hazardous spills; the contingency plans to deal with
accidental spills; and the likelihood of an accidental release of hazardous
materials.

(iii) If there are any known hazardous waste sites or sites where there

have been known hazardous materials spills on the right-of-way, identify
the location of those sites and the types of hazardous materials involved.

(i) The proposed action will have no detrimental effects on public health
and safety.

(i) The proposed action will not affect the transportation of hazardous
materials.

(iiiy There are no known hazardous materials waste sites or sites where
known hazardous material spills Have occurred on or along the subject

right-of-way.

(8) Biological Resources.

(i) Based on consultation with the U.S. Fish and Wildlife Service, state
whether the proposed action is likely to adversely affect endangered or
threatened species or areas designated as a critical habitat, and if so,
describe the effects.



Response:

(i) State whether wildlife sanctuaries or refuges, National or State parks or
forests will be affected, and describe any effects.

(i) The response of the U.S. Fish and Wildlife Service is attached as
Attachment No. 6. UP’s respeonse to the agency’s letter is attached as
Attachment No. 7. The proposed abandonment is very unusual in that it
involves a rail line now subject to heavy overhead rail traffic (recently up to
four Mexican interchange trains per day with Mexico) and frequent
maintenance, including active vegetation control and the continuous
removal and replacement of track materials. Accordingly, a final removal
of track material from the Line, especially if it follows immediately after the
end of train operations, should not represent an event disruptive to area
wildlife and vegetation. Even so, UP is agreeable to arranging for a
nesting survey of migratory birds if, as is likely, a portion of salvage
activities extends into the migratory bird nesting period of March through
August.

(i) The National Park Service has been contacted. To date, UP has not

received a response.

(9) Water.

(i) Based on consultation with State water quality officials, state whether
the proposed action is consistent with applicable Federal, State or local
water quality standards. Describe any inconsistencies.

(i) Based on consultation with the U.S. Army Corps of Engineers, state
whether permits under Section 404 of the Clean Water Act (33 U.S.C.
§1344) are required for the proposed action and whether any designated
wetiands or 100-year flood plains will be affected. Describe the effects.

(iii) State whether permits under Section 402 of the Clean Water Act
(33 U.S.C. §1342) are required for the proposed action. {(Applicants
should contact the U.S. Environmental Protection Agency or the state
environmental protection or equivalent agency if they are unsure whether
such permits are required.)
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Response: (i) The U. S. Environmental Protection Agency Regional Office and the
State of Texas have been contacted. To date no response has been
received.

(ii) UP is in follow up consultation with the United States Army Corps of
Engineers Corpus Christi office regarding the need for any permits under
Section 404 or the need to address any affects on wetlands or flood plains
and will notify the Board of the outcome of those discussions.

(i) UP does not anticipate that there will be any requirements for Section
402 pemits.

(10) Proposed Mitigation. Describe any actions that are proposed to mitigate
adverse environmental impacts, indicating why the proposed mitigation is appropriate.

Response: There are no known adverse environmental impacts.

HISTORIC REPORT
49 C.F.R. §1105.8(d)

(1) A U.S.G.S. topographic map (or an alternate map drawn to scale and sufficiently
detailed to show buildings and other structures in the vicinity of the proposed action)
showing the location of the proposed action, and the locations and approximate
dimensions of railroad structures that are 50 years old or older and are part of the
proposed action:

Response: See Attachment No. 1.
(2) A written description of the right-of-way (including approximate widths to the

extent known), and the topography and urban and/or rural characteristics of the
surrounding area:

Response: The right of way considered in this abandonment traverses a mix of
residential, commercial, industrial and recreational areas in the western city limits and
suburbs of Brownsville, Texas and is typically 100 feet in width. The topography is

generally flat.
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(3) Good quality photographs (actual photographic prints, not photocopies) of
railroad structures on the property that are 50 years old or older and of the immediately
surrounding area:

(4)  The date(s) of construction of the structure(s), and the date(s) and extent of any
major alterations to the extent such information is known:

Response to (3) and {(4): There are no structures 50 years old or older.

(5) A brief narrative history of carrier operations in the area, and an explanation of
what, if any, changes are contemplated as a result of the proposed action:

Response: See UP’s response to question (1) in the Environmental Repori for a brief
history and description.

(6) A brief summary of documents in the carrier's possession, such as engineering
drawings, that might be useful in documenting a structure that is found to be historic:

Response: UP does not have any relevant documentation.

(7)  An opinion (based on readily available information in the UP's possession) as to
whether the site and/or structures meet the criteria for listing on the National Register of
Historic Places (36 C.F.R. § 60.4), and whether there is a likelihood of archeological
resources or any other previously unknown historic properties in the project area, and

the basis for these opinions (including any consultations with the State Historic
Preservation Office, local historical societies or universities):

Response: UP engaged in written and verbal communication with the Texas Historical
Commission (“THC”) to provide THC with bridge pictures and other information about
the Line and UP’s and B&M'’s intentions after abandonment of the Line. The response
of the THC is attached as Attachment No. 8. The THC agrees that no historic
properties are affected on the entirety of UP’s Brownsville Subdivision portion of the
Line covered by AB-32 (Sub-No. 306X). Regarding the B&M portion of the Line, the
THC views the only property affected as heing the B&M Bridge.

It is important to note that B&M has no intention to remove the B&M Bridge if
abandonment authority is authorized. It is possible that the B&M Bridge, which currently
has rails embedded in a road surface, will be modified and returned to limited vehicular

use as a border crossing location. As pointed out by the THC in its letter, any future
12



plan to remove the B&M Bridge will involve consideration and analysis by several
federal agencies. Therefore, the Section 106 process under the National Historic
Preservation Act will be undertaken sometime in the future by B&M with the federal
agencies and not UP.

(8) A description (based on readily available information in the railroad's possession)
of any known prior subsurface ground disturbance or fill, environmental conditions
(naturally occurring or manmade) that might affect the archeological recovery of
resources (such as swampy conditions or the presence of toxic wastes), and the
surrounding terrain.

Response: UP does not have any such readily available information.

(9) Within 30 days of receipt of the historic report, the State Historic Preservation
Officer may request the following additional information regarding specified non-railroad
owned properties or groups of properties immediately adjacent to the railroad right-of-
way. Photographs of specified properties that can be readily seen from the railroad
right-of-way (or other public rights-of-way adjacent to the property) and a written
description of any previously discovered archeological sites, identifying the locations
and type of the site (i.e., prehistoric or native American):

Response: Not applicable.

Dated this 21st day of August, 2012.

Respectfully submltted,/j

P L AT /f

UNIdN PACIFIC RAILROAD COMPKNY
Mack H. Shumate, Jr.

Senior General Attorney

101 North Wacker Drive, #1920

Chicago, lllinois 60606

Tel: 312-777-2055

Fax: 877-213-4433
mackshumate@up.com
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CERTIFICATE OF SERVICE

The undersigned hereby celrtiﬁes that a copy of the foregoing Combined

Environmental and Historic Report in Docket No. AB-33 (Sub-No. 306X), the

Brownsville Subdivision in Cameron County, Texas was served by First Class U.S. Mail,

postage prepaid, on the 21st day of August, 2012, on the following parties:

State Clearinghouse (or alternate)
Denise S. Francis

Director, State Grants Team
Governor's Office of Budget and
Planning

P.O. Box 12428

Austin, Texas 78711

Environmental Protection Agency
(Regional Office):

U.S. Environmental Protection Agency
Region 6

1445 Ross Avenue, Suite 1200
Dallas, Texas 75202

Texas State Historical Association
1155 Union Circle #311580
Denton, TX 76203-5017

U.S. Fish and Wildlife
500 East McCarty Lane
San Marcos, Texas 78666-1024

Cameron County Administrator
Pete Sepulveda, Jr.

1100 E. Monroe St.-Dancy Building
Second Floor

Brownsville, TX 78520

Dated this 21st day of August, 2012.

2012_08_21 CEHR.doc

U.S. Army Corps of Engineers
Fort Worth District

P.0O. Box 17300

Fort Worth, TX 76102

National Park Service
(Regional Office)

Planning and Compliance Office
Texas Division of Economic
Development

1011 San Jacinto

Austin, TX 78701

US National Resources Conservation
Services

2315W. Hwy 33, Rm 103

San Benito, TX 78586-4666

Communications and Outreach
Branch, NOAA, N/NGS12
National Geodetic Survey,
SSMC3 #9202

1315 East-West Highway

Silver Spring, MD 20910-3282

/// Aol /5

Mdck H. Shumate, Jr. *
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ATTACHMENT 2

November 10, 2011

State Clearinghouse (or alternate)
Denise S. Francis

Director, State Grants Team

Governor's Office of Budget and Planning
P.O. Box 12428

Austin, Texas 78711

Environmental Protection Agency(Regional

Office):

U.S. Environmental Protection Agency
Region 6

1445 Ross Avenue, Suite 1200
Dallas, Texas 75202

Texas State Historical Association
1155 Union Circle #311580
Denton, TX 76203-5017

U.S. Fish and Wildlife
500 EAST MCCARTY LANE
SAN MARCOS, TEXAS 78666-1024

Cameron County Administrator
Pete Sepulveda, Jr.

1100 E. Monroe St.-Dancy Building
Second Floor

Brownsville, TX 78520

U.S.F Army Corps of Engineers
Fort Worth District

P.O. Box 17300

Fort Worth, TX 76102

National Park Service (Regional Office)
Planning and Compliance Office

Texas Division of Economic Development
1011 San Jacinto

Austin, TX 78701

US National Resources Conservation
Services

2315 W HWY 83 RM 103

SAN BENITO, TX 78586-4666

Communications and Qutreach Branch,

Law Department

NOAA, NINGS12

National Geodetic Survey, SSMC3 #9202
1315 East-West Highway

Silver Spring, MD 20910-3282

Re: Brownsville and Matamoras Bridge Company (B&M Bridge) and Union Pacific Railroad
(UP)proposed joint notice of exemption for B&M Bridge to abandon its 0.8 mile of rail line north of the
international border at Brownsville, TX, and for UP to discontinue its operation of the B&M Bridge line and
to discontinue service on and to abandon its Brownsville Subdivision from milepost 7.4 near Olmito
Junction to milepost 0.22 at Brownsville, TX; B&M Bridge Docket AB-1091X and UP Docket AB-33 (Sub-
No. 306X).

To Whom It May Concern:

Brownsville and Matamoras Bridge Company (B&M Bridge) and Union Pacific Railroad (UP) plan
to propose a joint notice of exemption for B&M Bridge to abandon its 0.8 mile of rail line north of the
international border at Brownsville, TX, and for UP to discontinue its operation of the B&M Bridge line and
to discontinue service on and to abandon its Brownsville Subdivision from milepost 7.4 near Olmito
Junction to milepost 0.22 at Brownsville, TX. A map of the proposed track abandenment shown in black
and red is attached.

UNION PACIFIC RATLROAD 1400 Douglas Street  Stop 1580  Omaha, NE 68179-1580  fax (402) 501-0127




Pursuant to the STB's regulations at 49 C.F.R. Part 1152, and the environmental
regulations at 40 C.F. R. Part 1105.7, this is to request your assistance in identifying any potential effects
of this action as indicated in the paragraphs below. We do not anticipate any adverse environmental
impacts. However, if you identify any adverse environmental impacts, describe any actions that are
proposed in order to mitigate the environmental impacts, Please provide us with a wrillen response that
can be included in an Environmental Report, which will be sent to the STB.

LOCAL AND/OR REGIONAL PEANNING AGENCIES, State whether the proposed
action is consistent with existing iand use plans. Describe any inconsistencies.

U. S. SOIL CONSERVATION SERVICE. State the effect of the proposed action on any
prime agricultural jand.

U. S FISH AND WILBLIFE SERVICE {(And State Game And Parks Commission, If
Addressed). State (1)} whether the proposed action is likely to adversely affect endangered or threatened
species or areas designated as a critical habitat, and if so, describe the effects, and, (2) whether wildlife
sancluaries or refuges, National or State parks or forests will be affected, and describe any effects.

STATE WATER QUALITY OFFICIALS. State whether the proposed action is consistent
with applicable Federal, State or Lecal water guality standards. Describe any inconsistencies.

U. 8. ARMY CORPS OF ENGINEERS. State (1) whether permits under Section 404 of
the Clean Water Act (33 U.S. C. § 1344) are required for the proposed action and (2) whether any
designated wetlands or 100-year flood plains will be affected. Describe the effects.

U. S ENVIRONMENTAL PROTECTION AGENCY AND STATE ENVIRONMENTAL
PROTECTION (OR EQUIVALENT AGENCY). (1) Identify any potential effects on the surrounding area,
(2) identify the location of hazardous waste sites and known hazardous material spills on the right-of-way
and list the types of hazardous materials involved, and (3) state whether permits under Section 402 of the
Clean Water Act (33 U.S.C. § 1342) are required for the proposed action,

Thank you for your assistance. Please send your reply to the undersigned.

Sincerely,

&/WM Ngt 4/‘&4:,,/

Colleen K. Graham, Paralegal
Unien Pacific Rallroad

1400 Douglas St., Stop 1580
Omaha, NE 68179

(w) 402-544-1643
caraham@up.com

Enclosures (s): Map
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AUTHORIZING THE COUNTY OF CAMERON, TEXAS,

TO CONSTRUCT, OPERATE AND MAINTAIN AN
INTERNATIONAL BRIDGE, ITS APPROACHES AND FACILITIES, AT THE
INTERNATIONAL BOUNDARY BETWEEN
THE UNITED STATES AND MEXICO

By virtue of the authority vested in me as Under Secretary of State for
Economic, Business, and Agricultural Affairs under Executive Order 11423, 33
Fed. Reg. 11741 (1968); as amended by Executive Order 12847 of May 17, 1993,
58 Fed. Reg. 29511 (1993), Executive Order 13284 of January 23, 2003, 68 Fed.
Reg. 4075 (2003) and Executive Order 13337 of April 30, 2004, 69 Fed. Reg.
25299 (2004); the International Bridge Act of 1972 (86 Stat. 731; 33 US.C. § 535
et seq.); and Department of State Delegation of Authority number 118-1 of April
11, 1973; having considered the environmental effects of the proposed action in
accordance with the National Environmental Policy Act of 1969 (83 Stat. 852; 42
US.C. § 4321 et geq.) and other statutes relating to environmental concerns;
having considered the proposed action in accordance with the National Historic
Preservation Act (80 Stat. 917, 16 U.S.C. § 470f ¢t seq.); and having requested and
received the views of various of the federal departments and other interested
persons; I hereby grant permission, subject to the conditions herein set forth, to the
County of Cameron, Texas (hereinafter referred to as “permittee”), to construct,
operate and maintain a new international railroad bridge (the proposed
“Brownsville West Rail Bypass International Bridge™), at about mile 70.2 on the
Rio Grande, west of Brownsville, Texas and approximately 15 miles from the
existing B&M international rail bridge in downtown Brownsville,

® # * * * *

The term “facilities” as used in this permit means the bridge, its approaches
and any land, structure or installations appurtenant thereto,

The term “United States facilities” as used in this permit means that part of
the facilities in the United States.

This permit is subject to the following conditions:

-




Ariicle 1.  The United States facilities herein described, and all aspects of
their operation, shall be subject to all the conditions, provisions and requirements
of this permit and any amendment thereof. This permit may be terminated at the
will of the Secretary of State or the Secretary’s delegate or may be amended by the
Secretary of State or the Secretary’s delegate at will or upon proper application
therefore, The permittee shall make no substantial change in the location of the
United States facilities or in the operation authorized by this permit until such
changes have been approved by the Secreiary of State or the Secretary’s delegate.

Article 2, (1) The standards for, and the manner of, the construction,
operation and maintenance of the United States facilities shall be subject fo
inspection and approval by the representatives of appropriate federal or state
agencies. The permittee shall allow duly authorized officers and employees of
such agencies free and unrestricted access to said facilities in the performance of
their official duties.

(2) Approvat of the United States Coast Guard in conformity
with Section 5 of the International Bridge Act of 1972 (33 US.C. § 535¢), by
virtue of authority delegated from the Secretary of the Department of Homeland
Security (DHS) to the Commandant, U.S. Coast Guard in DHS Delegation Number
0170.1, shall be obtained prior to initiation of construction.

Article 3.  The permittee shall comply with all applicable federal and state
laws and regulations regarding the construction, operation and maintenance of the
United States facilities, and with all applicable industrial codes. The permittee
shall obtain the requisite permits from the relevant Mexican authorities as well as
from the relevant state and local government entities and relevant federal agencies.

Article 4.  Upon the termination, revocation or surrender of this permit,
and unless otherwise agreed by the Secretary of State or the Secretary’s delegate,
the United States facilities in the immediate vicinity of the international boundary
shall be removed by and at the expense of the permittee within such time as the
Secretary of State or the Secretary’s delegate may specify, and upon failure of the
permiftee to remove this portion of the United States facilities as ordered, the
Secretary of State or the Secretary’s delegate may direct that possession of such
facilities be taken and that they be removed at the expense of the permittee; and the
permittee shall have no claim for damages by reason of such possession or
removal.




Atticle 5, If, in the future, it should appear to the United States Coast Guard
or the Secretary of Homeland Security (or the Secretary’s delegate) that any
facilities or operations permitted hereunder cause unreasonable obstructions to the
free navigation of any of the navigable waters of the United States, the permittee
may be required, upon notice from the United States Coast Guard or the Secretary
of Homeland Security (or the Secretary’s delegate), to remove or alter such
facilities as are owned by it so as to render navigation through such waters free and
unobstructed.

Article 6. This permit and the operation of the United States facilities
hereunder shall be subject to the limitations, terms, and conditions issued by any
competent agency of the United States Government, including but not limited to
the United States Coast Gunard, the Deparimient of Homeland Security, the General
Services Administration, and the United States Section of the International
Boundary and Water Commission (USIBWC). This permit shall continue in force
and effect only so long as the permittee shall continue the operations hereby
authorized in exact accordance with such limitations, terms and conditions,

Article 7. When, in the opinion of the President of the United States, the
national security of the United States demands it, due notice being given by the
Secretary of State or the Secretary’s delegate, the United States shall have the right
to enter upon and take possession of any of the United States facilities or parts
thereof’ to retain possession, management or control thereof for such length of titne
as may appear to the President to be necessary; and thereafter to restore possession
and control to the permittee. In the event that the United States shall exetcise such
right, it shall pay to the permittee just and fair compensation for the use of such
United States facilities upon the basis of a reasonable profit in normal conditions,
and the cost of restoring said facilities to as good condition as existed at the time of
entering and faking over the same, less the reasonable value of any improvements
that may have been made by the United States.

Article8, Any transfer of ownership or control of the United States
facilities or any part thereof shall be immediately notified in writing to the United
States Department of State for approval, including identification of the transferee,
In the event of such transfer of ownership or control, the permit shall remain in
force and the United States facilities shall be subject to all the conditions,
permissions, and requirements of this permit and any amendments thereof,
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Article9. (1) The permittee shall acquire such right-of-way grants or
easements, permits and other authorizations as may become necessary and
appropriate,

(2) The permittee shall save harmless and indemmnify the United
States from any claimed or adjudged liability arising out of the construction,
operation or maintepance of the facilities,

(3) The permittee shall maintain the United States facilities and
every part thereof in a condition of good repair for their safe operation.

Atrticle 10, The permitiee shall fund the removal of the Rail-Vehicle and
Cargo Inspection Systems (VACIS) Gamma Ray machine at the existing B&M
international rail bridge and its relocation and installation at the new international
rail bridge crossing at a site mutually agreed upon by the permittee, the General
Services Administration, and U.S. Customs and Border Protection {CBP) of the
DHS. The permittee shall provide to CBP, at no cost to the federal government,
facilities for the VACIS, to include office space for CBP personnel, restrooms,
parking area, utilities, and an access road.

Article 11. (1) The permittee shall take all appropriate measures to prevent
or mitigate adverse environmental impacts or disruption of significant
archeological resources in connection with the construction, operation and
maintenance of the United States facilities, including those mitigation measures set
forth in the Final Environmental Assessment and in the Department’s Finding of
No Significant Impact (FONSI) dated June 18, 2004.

(2) Before beginning construction the permittee shall: conclude
satisfactory arrangements with appropriate federal and state agencies that will
provide the assurance to the USIBWC that the facilities will not in any way present
an cbstruction or deflection to the normal flows or flood flows designated by the
USIBWC in the reach of the international part of the Rio Grande; acquire the
appropriate permits and licenses from the USIBWC for crossing the levee; and,
obtain the concurrence of the U.S. Commissioner of the USIBWC that the project
is consistent with the terms of boundary and water treaties between the United
States and Mexico and other international agreements in force.

Article 12, The permitee shall comply with the conditions of the
Programmatic Agreement executed on 19 August 2004 between the Department of
State, the Texas State Historic Preservation Officer, the Advisory Council on
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Historic Preservation, and the Permittee. In addition, the permittee shall notify the
Department of State and the Texas Historical Commission in the event historic or
archacological resources are discovered during the course of construction activity,
and the permittee shall cease such construction activity in the immediate vieinity of
those resources while preparing documentation required by Section 106 of the
National Historic Preservation Act, 16 U.8.C. 470f and Section 303 [formerly 4(f)]
of the Department of Transportation Act, 49 U.S.C. 303, to address particular sites
directly impacted by the project that are identified as requiring in situ preservation.

Article 13. The permittee shall comply with all agreed actions and
obligations undertaken to be performed in the Application for a Presidential
Permit, dated June 2003, in the Final Environmenial Assessment, and in the
FONSI, dated June 18, 2004, The Final Environmental Assessment includes the
“Draft Environmental Assessment Document for the Proposed Brownsville-
Matamoros West Rail Bypass Plan” dated June 2003, all comments submitted by
agencies on that document, the responses to those comments, and all
correspondence between agencies and the permittee addressing agencies’ concerns.

Article 14. The permittee shall file with the appropriate agencies of the
United States Government such statements or reports under oath with respect to the
United States facilitics, and/or permittee’s actions in connection therewith, as are
now or may hereafter be required under any laws or regulations of the United
States Government or its agencies.

Article 15, The permittee shall not begin construction until it has obtained
authorization for such construction from the Government of the United States and
from the Governiment of Mexico through the exchange of diplomatic notes. The
permittee shall provide written notice to the Department of State at such time as
the construction authorized by this permit is begun, and again at such time as
construction is completed, interrupted or discontinued.

Article 16, 'The new international rail bridge shall not be opened to rail
traffic until the existing B&M international rail bridge in downtown Brownsville
has been permanently closed to rail traffic and the VACIS relocated to the new
international rail bridge crossing.




IN WITNESS WHEREOF, I, Alan Larson, Under Secretary of State for Economic,
Business and Agricultural Affairs of the United States, have hereunto set my hand
this__| o day of Oclebwr, 2004 in the City of Washington, District of Columbia,

Qb Sorson




ALTHENTC AT ED:
GEghsnoiL
GFO

35698

ATTACHMENT 4

Federal Register/Vol. 89, No. 122 /Friday, June 25, 2004/ Notices

B, Institute precesdings to determine
whether the propoesed rule change
should Lie disapproved,

1V, Solicitation of Comments

Inforested persons are invited to
submit wrilten data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Commenis may be submitted by any of
the following methods:

Electronic Commenis

¢ Use the Comunission’s Internet
comment form (hitp:/fwwie.sec.govl
riles/sro.shimi); or

+ Send an e-mail to rule-
comments@sec.gov, Please include File
No. SR-NASD-2004-091 on the subject
lina,

Paper Comments

+ Send paper comments in iriplicale
to Jonathan G, Katz, Secretary,
Securities end Exchange Commission,
450 Fifth Street, NW,, Washington, DG
20549-0609.

All subinissions should refer to File
Number SR-NASD-2004-0¢1. This file
number should be included on the
subject line if e-mail is nsed. To help the
Conunission process and review your
commenis more efficiently, please use
only one method. The Commission will
post all comments on the Gemmission’s
Internet Web site (http:/fwvwir.sec.gov/
rules/sro.shiml), Coples of the
submission, all subsequent
amendments, all wriiten slatements
with respect o the propesed rule
change that are filed witl the
Commtission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.5.C. 552, will he
available for inspection and eopying in
the Commission’s Public Refsrence
Section, 45¢ [ifth Street, NW,,
Washington, DC 20549, Copies of such
filing also will be available for
inspecticn and copying at the principal
office of NASI}. All comments received
will be posted without change; the
Commmission does not edit personal
identifying information from
submissions, You should submit only
informalion that you wish to make
available publicly, All submissions
should refer to File No. SR-NASD-
2004-081 and should be submitted on
or hefore July 16, 2004,

Far the Commission, by the Division of
Market Regulation, pursuant to delegated
authority,”

Margaret H, McFarland,

Deputy Saceelary.

{FR Dot (44-14450 Filed 5-24-04; 8:45 am]
BILLIG CODE 8010-01-P

SMALL BUSINESS ADMINISTRATION
iPectaralion of Disaster #3585]

State of Ohio (Amendment #1)

In accordance with a notice received
from the Depariment of Homeland
Security—Federal Bmergency
Management Agency, effective June 18,
2804, the above numbered declaration is
hereby amended to include Hocking,
Mahoning, and Portage Counties as
disaster areas due to damages ceused by
severe storms, and flooding oceurring
on May 18, 2004, and continuing,

In addition, applications for economic
injury Ioans from small businesses
located in the contiguous counties of
Pickaway, Ross, and Trambull in the
State of Ohio; and Mercer Gounty in the
Commonrwealth of Pennsylvania may be
filad until the specified date at the
previously designated location. All
other connties contiguous to the above
named primary counties have been
previously declared,

Al pther information remaing the
samse, /.., the deadline for filing
applications for physical damage is
August 2, 2004, and for coonomic injury
the deadline is March 3, 2005,
{Catalog of Federal Domestic Assistance
Program Nos, 59002 and 58008).

Dated: June 21, 2004,
Herhert L. Mifcheli,

Associate Adininisirator for Disaster
Assistance,

[ER Dec. 04-14536 Filed 6-24-04; 8:45 am)
BILLING CODE 8025-D1-P

SMALL BUSINESS ADMINISTRATION
[Declaration of Disaster #3594]

State of Wisconsin

As a mosult of the President’s major
dispster declaration on June 19, 2004, 1
find that Golumbia, Dodge, Fond du
Lag, Jefferson, Kenosha, Ozaukee and
Winnehago Counties in the State of
Wisconsin constitute a disaster area due
to damages caused by severs slorms and
flooding oceurring on May 19, 2004, and
continning, Applicalions for leans for
physical damage as a resull of this
disaster may be filed until the close of

717 CFR 200.30--3{a)(12],

business on August 18, 2004 and for
econontic Injury until the close of
bhusiness or March 21, 2005 at the
address lsted below or other locally
announged locations:

11.8, Small Business Administration,
Disaster Area 2 Office, One Baltimore
Place, Suite 380, Atlania, GA 30308

Int addition, applications for economic
injury loans from small businesses
located in the following contiguous
counties may be filed until the specified
date at the above location: Adams,
Calumaet, Dane, Green Lake, Juneau,
Mazquette, Milwaukee, Outagamie,
Racing, Rock, Sank, Sheboygan,
Walworth, Washington, Waukesha,
Waupaca and Waushara in the State of
Wisconsin; and Leke and McHenry
counties in the State of lllinois,

The interest rates are:

Parcent
For Physicat Damage:
Homeowners wilh credit avait-
ghle elsawhere e 5.750
Homeowneots  without  credit
avalable elsewhsre ., 2,875
Businesses with credit avar]ab!e
alsewhere . . 5,500
Businesses and non prafll orga~
nizations withoul aredit avail-
able alsewhasg ....owsin. 2750
Others (including non-profil 0:—
ganizafions) with credit avail-
able elsawhere ...vrssumeniin 4.875
For Egonomic Injury
Businesses and small agricul-
tural cooperalives  without
credit avaliable elsewhere ... 2.750

The number assigned {o this disester
for physical damage is 3584086. For
sconomtic injury the number is 92J800
for Wisconsin; and 9ZJ800 for [Hinois,
{Catalog of Fedaral Bomestic Assistance
Program: Nos, 59002 and 580048),

Dated: June 21, 2094.

Herbert L. Mitchell,

Associate Administrafor for Disaster
Assistance.

{FR Deg, 8414535 Filed 6-24-04; 8:45 am]
BILLING CODE 8025-01-P

DEPARTHMENT OF STATE
[Public Notice 4750]

Finding of No Significant Iimpact and
Summary Environmental Assessment;
Brownsville/Matamoros Waest Rail
Relocation Project—Cameron County,
TX

The proposed action is fo issusa
Presidential Permit to Cameron County,
Texas (the “Sponsor”’), for the
Brownsville/Matamoros West Rail
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Relocation Projeet (“West Rail Project”),
which will include the construction,
operation end maintenance of an
international rail bridge across the Rio
Grande River from Brownswville, Texas
to Matamoros, Mexico,

I Background

The Depariment of State is charged
with Lhe issuance of Prasidential
Perimits for the constraction of
internstional bridges between ths
United States and Mexico under tha
Inisrnational Bridge Act of 1972, 33
U.S.C. 535 ek seq., and Bxecutive Order
11423, 33 FR 11741 {1968}, as smended
by Executive Order 12847 of May 17,
1993, 58 FR 29511 {1993}, Executive
Order 13284 of January 23, 2003, 68 I'R
4075 {2003), and Exceutive Order 13337
of April 30, 2004, §9 FR 25295 {2004},

A drafl environmental assessment of
the proposed West Rail Project was
prepared by Raba-Kistner Consultants,
e, and BNTB, Inc. on bahalf of the
Presidential Permil applicant, Cameron
County, Texas, under the guidance and
supervision of the U.S. Department of
State {the "Department™), The
Department placed a notice in the
Foderal Register {88 FR 141 (July 23,
20033} regarding the availability for
inspection of Cameron County’s permit
apphication and related documents. No
comments weie received in response to
this notice.

Consistont with its regulations for the
implementation of the National
Environmental Policy Act ("NEFA™)
and in the context of its responsibilitios
with respect te Presidential permits, the
Department has conducted its own,
independent review of the draft
environizental assessment, Numerous
Federal and non-federal agencies have
also independently roviewed the draft
environmental assessment, offered
eommenis and/or qualifications, and
approved or accepted the drafi
environmental assessment. These
"cooporating agencies” are: the
Deparlment of Commerce, the
Department of Dafense (U.S, Avmy
Corps of Engineers), the Department of
Homeland Security {Bureau of Customs
and Border Proteclion, the Federal
Emergency Meanagement Ageacy, and
the United States Coast Guard), the
Department of Health and Human
Services {Food and Drug
Administration), the Departent of the
Interior {Fish and Wildlife Service), the
Department of Justice, the Deparlmant
of Trangporiation {the Surface
Transportation Board, Federal Highway
Administration, Federal Railway
Administration), the Department of
State, the Environmental Protection.
Agency, the Coungil of Environmental

Quality, the Genersl Services
Administration, the International
Boundary and Water Commission, the
State of Texas, Texas Parks and Wildlife
Departmeont, the Texas Historical
Commission, and the Texas Commission
on Environmental Quality, All
comments received by these cooperating
agenciss were responded to directly by
the Sponsor or Raba-Kistrer
Consultants, Inc., including by
expanding the analysis contatned in the
draft environmental assessment and/or
through the development of appropriate
miligation measures.

The Sponsor has worked closely with
the Federal and state agencies that have
participated in the snvironmental
assessment {0 address their concerns
about the possible environmental
impasts of this project. The results of
Cameron County’s mesetings and other
contacts with agencies were recorded in
correspendence and described in the
draft environmoental assessment and
addenda. After examining six
alternatives rail routes, Cameron County
ultimelely proposed the preforred
alignment that sought to minimize
direct and ndirect impacts to the
human environment and that
representad fower design and
construction costs. The drafl
environmental assessment, as amendod
and supplemented, together with the
comments subrilted by Federal and
state agencies, responses to thase
coments, and all correspondence
between the agencies and the Speasor
addressing the agencies' concerns,
sonstitute the final environmental
assessment,

Based on the final environmental
assessment, including mitigation
measizres that Cameron Gounty has or is
prepared to underiake, information
doveloped during the review of
Cameron County’s applicatien and
comments received from Federal and
state agencies, and the Department’s
independent review of thal assessment,
the Department has concluded that
issuance of the Presidential Permit
guthorizing construction, operation and
maintenance of the West Rail Bypass
arxd intornational raitway bridge would
nict have u significant impact on the
quality of the hwnan envirenment
within the United States, Accordingly, a
Finding of No Significant Impact
{“FONSI”) 1s adopted and an
environmental impact statentent will
not be prapared, in accordance with the
National Environmental Policy Act, 42
U.8.C. 4321 ot seq., Council of
Environmental Quality Regulations, 40
CFR 1501.4 and 1508.13, and with
Department ef State Regulations, 22 CFR
161.8(c).

11, Summary Environmental
Assessment

A, The Proposed Project

Cameron County, Texas has applied
to the Department for a Presidential
permit authorizing the relocation of the
Union Pacific Railroad {JPRR] line
approximately 8 miles west of the Gity
of Brownsville, Texas and the
construction of a new international rail
bridge approximately 15 river miles
upstream of an existing rail bridge,
which together constitute the West Rail
Relocation Project. A single rail line will
be eonstricted from the existing rail
junction adjacent to U.S, Highway 77/83
and run o the Rio Grande Eiver, it will
glaim a minimum right of way of 100
feet, Union Pacific Railrpad (UPRR) wili
agsume conizel of the new rail line cace
eonstruction has been completed. UPRR
will maintain sperating rights to the
new rail line in the United States, It is
anticipated that, upon completion of the
project, the Sponsor will raquest the
Depariment of State to transfer the
peemit to the B&M Bridge Company,
which will take over ownership of the
U.S. portion of the International rail
bridge.

The West Rail project involves the
construction of a new international rail
bridge that will pass over Internationsl
Boundary and Water Commission
(TBWC) levees and the Rio Grande River
and into Matamoros, Tamaulipas,
Mexico. The singlo-track bridge will
span the Rio Grande River’s floodway
located betweon the Iood control lavees
of the U.5. and Mexican sections of land
managed by the IBWC. The proposed
bridge will be located approximately at
Rio Grande River Mile 71,7 and have a
total span of 2,940 linear fest. The
length of the 1.8, portion of the bridge
is approximately 840 foet. The bridge
design will include a verlical clearance
above the loveos in accordance with
IBWC requirements.

The rail bridge design, structure, and
construction will adhere to UPRR
engineecring slandards. An approach
embankment will terminate at the noerth
right of way of U.S. Highway 281and Ue
into the ebutment of the internalicnal
reil bridge. The bridge will cross U.8,
Highway 281 at a minimum ¢levation of
16.5 feet and continue over the IBWC
levee and the Rio Grande Rives.
Provisions for fufure widening of U.S.
Highway 281 will be ircluded in the
design, A geotechnical study will
determine the necessary bridge
{foundations and spacing of the columms
for each pier, Schematics reflect the
design fleod elevalion based on a Hlood
How of 20,000 cubic fest per second for
this reach of the river. In addition, an 8
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feet 3 inch, curved, chain-linked fence
will be constructed at the edges of the
bridge’s superstruclure to prevent
pedestrian falls and illegal immigration.
There will be no illumination under the
bridge, Gate eonirols acrosa the hridge
will elso be included. Land areas below
the hridge will be replanted according to
United States Fish and Wildlife Service
{USFWS]) spacifications,

The engineering design phase will
inchude hydraulfe studies of the Rio
Grande River that will be completed
upon the isswance of & Presidential
Permit. The hydraulic studies will
assess the hydreulic impact of the
bridge on the river low and the impact
of a potential relocation of the levee in
Mexico o a locetion nearer to the river
and will be presented to the U.S. and
Moxtcan soctions of the IBWC for
review.

As the project involves the
consgiruction of an international rail
bridge, the Department of Homeland
Security has besn consulted regarding
border control and inspection needs.
The Department of Homelgnd Security
and the General Services
Administeation have outlined
guidelines for the construction of all
facilities related to the West Rail project,
and Cameron County has agreed {o
adhere io the criteria in these
guidelines.

The West Ratl Project offers soversl
advaniages o communiliss of
Brownsville and throughout Cameron
County, which include improvemenits to
the genoral human environment:

+ Removal of the existing rail syslem
from residential and downiown areas of
Brownsville end Matamores, thereby
improving safety and reducing
congestion and noise,

+ Elimination of al-grade road
crossings, regueing air pollation from
vehicles idling while awaiting passage
of trains.

+ Crealion of improved transportation
corridors 1o handle traffic volumes more
oflicicntly and allow for the
redevelopment of the cily’s dowalown
area.

» Greater comypeliliveness, given the
reduction in rail freight travel time
between Brownsville and Monterrey,
Mexico by approximately 214 hours and
the olimination of heavy traffic
conditions at peak travel times.

+ Facilitation of expecied economic
growth in the Brownsville area.

» Reduction in the community’s
immediate exposure to potential
derailment-rolated Hazmat aceidents
and railcar explosions.

B. Alternatives Considerad

In its review, the Department
considered & alternatives described in
detail in the draft snvironmental
assessment and in a summary fashion
below:

1. [The Project) Originales at the rail
inlersection adjacent to 1.5, Highway
77/83, procseds west, just north of the
Resaca de la Palma wildlife refoge, turns
south, passing 2,600 foet west of the
Waorld Birding Center, and crosses U.S.
Highway 281 and the Rio Grende Rivor,

2. Originates at the rail intersection
adjacent to 1.5, Highway 77/83,
procesds west, circumnavigating the
Resaca de la Pelma wildlife refuge
further to the north than Alternative 1.
The route then turns south, passing
2,000 feet west of the World Birding
Center and crosses U, S, Highway 281
and the Rio Grande River,

3. Originates a! the rai} intersection
adjacent to U.S. Highway 77/83 and
coniinues west, north of the Rosaca de
la Palma wildlife refuge, proceeds an
acdditional 3 miles, then turns south,
crossing U.S, Highway 281 and the Rio
Grands River.

4, {a), (b). Both Aliernatives 4z and 4h
originate at the 7ail intersection adjacent
to 1.8, Highway 77/83 and proceed
south between the Resaca de la Palma
refuge and the Cameron County
Irrigatien District Main Reservoir, Al
this point, Allernative 4a continues over
U.5. Highway 281 and the Rioc Grands
River, Alternative 4b turns and proceads
wost, south of the World Birding Center,
along the same alignment as Allernative
1, crossing U.S. Highway 281 and the
Rio Grande River.

5. Originates st the rail infersection
adjacent to U.S, Highway 77 and
proceeds north to the town of Rancho
Viejo using existing rail lines. Nerth of
Rancho Viejo, the route turns southwest,
then due south, and proceeds across
U.5. Highway 281 and the Ric Grande
River. This route sbuts the western
boundary of the World Birding Center,

6. The “Na Build” Allernative: The
inlerrrational rail bridge is a common
design element to all of the considered
alternatives, other than the “No Build”
alternativo,

Alternative 2 was viewed as not
preferred because it required
approximately 51 additional acres of
prime farmland, it would further require
two grade separations for the future
Merryman Road, a major street on the
Brownsville thoroughfare plan,

Alternative 3 was viewed as not
preferred bacause it would require the
acqulsition of additional acroage of
prime farmlands {approximale 86 acras},
a grade separation at the future FM

1421, a skewed overpass crossing at U.S.
Highway 281, incressed international
bridge lengih (total of 0.19 miles), the
displacement of 4-5 residential
structures, the bisection of a residential
sommunity, and the location of 132
residences within 1,000 fest of the
propesed rail Hine.

Both Alternalives 4a and 4b wers
viewed as not preferred for the reasons
stated below. Allernative 4a, with a
railrond ombenkment on the west side
of the Cameron Country Irrigation
District main reservoir, would reguire,
at minimum, shest pilings along the
west side of the reservoir for
approximately 2,100 linear feet, A
geotechnical analysts may reflect the
need 1o complete bridging alorg a
greater section of the reservoir. The
pilings, estimated to reach depths of 50
feet below grade surface, would add
cosls of approximalely $3.15 miilion to
the project in addition to the costs of
installing the embankment, ballast, and
raifl tracks. The alignment would
continue south across 1.8, Highway 281
and bisect the Riverbend Subdivision
and the Villa Nueva Community. The
1.5, Highway 281 overpass would add
approximately $5 millicn, according to
the Texas Department of Trazsportation.
From .S, Highway 281 the rail line
would proceed with a vertical rise of 15
feet over the IBWC leves and remain
elevated across the floodway leading le
the Rio Grande River. This segment
across the lloodwvay woeuid add
approximately $12 million.
Construction of this aliernative would
encroach on the eastern boundary of the
World Birding Cenfer. The Texas Parks
and Wildlife Deportiment (TPWD} has
opposed this route.

Alternative 4b would require, at
minjmum, sheel pilings along the wesl
side of the Cameron Country Irrigetion
District main reservoir for
approximately 2,100 linear feet. A
geolechnical analysis may reflect the
need to complele hridging along a
greater section of the reservoir, The
pilings, estimaled to reach depths of 50
feet below grade surface, would add
costs of approximately $3.15 million to
the projoct in addition to the cost of
installing the emtbankment, baHast, and
rafl tracks, Rail bridges ovor U.S.
Highway 281 snd New Carmen Road
would include approximately 2,750 foot
of additional railroad bridge compared
to Alternative 1 atl an additional cost of
$5.6 million. The international ral
bridge belween the IBWG levee and the
river would be the same as that
conslrucied under Allernative 1. An
additional bridge may be required for
the Resaca crossing south of the Las
Palmas Wildlife Managementi Area.
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Congtruction of this alternative would
also encroach on the easlern boundary
of the World Birding Center. The TEFWD
has opposed Aliernalive 4b, Cameron
County identifies another major
difficulty with this alternativa is the
diagonal crossing of privately owned
land parcels between 1S, Higloway 261
and the wildlife management ares.

Alternative 5 was not viewad as a
preferred aliernative because it would
involve increased travel time of trains
from one switching yard to ancther,
required consiruction of two more
overpasses, and would bring the rail
line with 1,000 feet of a significant
number of homes,

Alternative 8, the “No Build”
alternative, wounld leave the existing rail
systern in place and achieve none of the
described project objectives, Potential
industrial and commercial growth
associated with the Wost Rail Project
would be curbed as the area would lack
a safer, more direct route ta the major
transportation corridor. Af-grade rail/
roadway safety crossing issues would
remain, as would trafflic delays and
idling times for traffic and their
associaled emissions. Such emissions
are currently contributing to the
degradation of air quality. Train noise in
tlie downtown Brownsville area would
persist,

Mone of the above allernatives
provided avoidance or mitigation of any
of the unavoidable impacts attributable
to the selected project, and in addition,
crealed higher cests in terms of land
usage and overell costs, For this reason,
the Department concluded that these
oplions wore not preferred alternatives.

IIL. Summary of the Assessment of the
Potential Environment Impacts
Rosulting From the Proposed Action

The final envirenmental assessment
provides detailed information on the
environmenial eifects of the
construction and use of the alternatives
described above, including the proposed
peoject. The praposed project was
determined to bs the preferred
altornative, in view of the lower
conslruclion costs and the low extent of
communuity and environmental impact
as compared to the cther alternatives.

Gn the basis of the fimal
enviromnental assessment, the
Departiment reached the following
conclusions on the impact of
construclion of the raitway bypass and
bridge at the proposed location:

Farmlands: The proposed project
requires the acquisition of
approximately 46 acres of farmtand that
may be considered prime farmland
under the Farmland Praotection Policy
Act, 7 U.B.C. 4201, ef seq. The amoml

of farmland acquired does not include
acreago 0 be negotiated with the
USFWS for the construciion of a buffer
zona north of the World Birding Center,
the dimensions of which have bean
determined through consultation with
the 118, Fish and WildH{e Serviee, The
proposed project requires one at-grade
crossing at New Carmen Road. Right-of-
way at this crossing will be secured by
Cameron Gounly, should an overpass at
this the site be desired in the futurs,

Weilands: Given appropriate
mitigation measures agread Lo by the
Spongor and coordination with
appropriate Federal and state agencies,
the Departmenti expects the proposed
project’s impact on wetland aress to be
negligible. Specific wetland impacts
will be influenced by the {inal bridge
design selected for the several areas
where the relocation project will
travorse waterways, such as the Resaca
del Rancho Visio, Resaca de la Palima,
and the Rio Grande, All wetland issues
will be coordinated with the appropriate
federal and state agencies, as outlined
balow. The construction plans will
include a storm water runoff protection
plan to eliminate the introduction of
exctic weady species. Much of the
proposed route, according to the
National Wetlands Inventory (NWI},
falls within upland agricultural areas.
The final environmental assessment
eslimales a total of 0.33 acres of
wetlands will be impaeted by this
project.

The project crosses lwo resacas
{Resaca del Rancho Viejo and Rosaca de
[a Palma}. Both are normally filled with
water and may fall under the
jurisdiction of the U.8. Army Corps of
Engineers {USACE}, The project will
also eross varlous drainage and
irrigation ditches. As deseribed in the
final environmeontak assessment,
wetland delineation will be condusted
as necessary in support of a Section 404
permit issued pursuant to the Clean
Water Act, 33 IL5.C, 1251, et 5eq., in
accordance wilth USACE and
Department of the Army specifications.

As the project enters {he engineering
design phase, mitigation measures
regarding the impact on vegetative and
aquatic habitats falling within the
project area—such as affected areas of
the Resaca Ranche Viejo and Resaca de
1a Palmua—will be developead. This step
will involve coordination with the 1.5
Army Corps of Engineers, the U.5. Fish
and Wildlife Service, and the Texas
Parks and Wildlife Department to not
only protect defined jurisdictional
wetlands buf also to secure nocessary
permits for crossing these areas,

Flogdplains, Floods, and the River
Channel; While the rail line and

international bridge will cross portions
of an identified 100-year shallow
floodplain, negative impacts to the
floodplain are not expected.

The design for the international rail
bridge requires a 15 feet elevalion above
the floodplain of the Rio Grands River
with bents located in the fluodplain
itself. The bents are not expected to
impsde the free flow of leodwater
within the river or s levees, Flood
levels should remain unchanged.

The railway approach to the
international bridge will be al grade
lavel, The design is anticipated fo
include free flow box culverts and/or
bridges at resacas and irrigation
crossings, These features should not
impede the free flow of floodwaiers, The
dosign will include proper slope
drainage and free flow of waters off the
railway surface la be direcled Lloward
natural drainage gradients.

The project is not expected to require
dredging, tunneling, or frenching.
Should the dosign call for the
installation of bridge bents in the river’s
channsl, a temporary cofferdam may be
used, Cnce the bent installation is
finished, all non-native materials in the
channel will be promptly removed.

Afr Quality: While projoct-related
activities, which may include, but are
noi limited to, construction, demotlition,
repair, or rehebilitation, sre expected 1o
create higher levels of dusl and sirborae
particles and invelve additional exhaest
emitted from machinery and trucks,
these impacts are expecled o only be
short-ferm and should pose no
significant hmpact upon general air
quality. Morscver, the project will
include best management practices
{(BMP) to mitipate fugltive dust
emissions througheut the construction
process. For dust control, timely
application of water will be used as
neeessary, or as oxcessive emissions are
produced.

The West Rat! Project Hes within the
Brownsville-Laredo Inirastate Air
Buality Control Region (AQCR 213),
which is in attainment of National Air
Quality Standard alr pollutanis,
Therefore, the Texas Commission on
Envirenment Quality {TCEQ) in a leter
dated March 21, 2003 contained in
Appendix D of the Environmental
Assessinent indicated that ne special
measures need fo be laken in regards to
this project othor than standard dust
mitigation lechnigues by the
constriction gontraciors,

Listed, Threatened, and Endangered
Species: Several listed and endangered
speciss could potendially be impacted
by the project. Ta mitigate these
impacts, the Depariment expecis ths
Sponsor to comply with a series of
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recommencdations from the USFWS and
the TPWD,

Two species of federally protected
cals, the ocelot and the jaguarundi, are
found in the general project region along
with one bird species, the Northern
eplomado falcon, and two plant species,
the Texas Ayenia and the South Texas
Ambrosia, Surveys of the project site,
however, found that vegeiation thers is
less dense than in areas typically
oceupied by those species. Therefore,
their regular presence within the
immediate project area is considered
uxlikely, In addition to federally listed
species, 15 state-lisled, threatened, or
endangered species may use portions of
the project route because of the presence
of potentially suitable habitat.

In letters contained in Appendix Cof
the environmental assessment and in
subsequent correspondencs, the USFWS
and TPWD made a number of
recormmendations with which Cameron
County has agreed to comply, These
include raplanting with native species
disturbed areas of vegetation and trees,
fulfillizent of the Weorld Birding Center
Revegeiation Mitigation Plan [Appendix
L of the draft Environmental
Assossment), a moniloring program with
annual reporls to USFWS on fulfillment
of Revegelation Mitigation Plan, use of
spacific train operating procedures to
minimize trein noise, and ownership by
Cameron Counly in perpetuity of the
buffer zones and Right of Ways for the
rall #ine and placement in the deeds for
these areas restricted condifions
regarding future clearing, construclion
and development. Additionally a
qualified biologist, as provided for in
the draft environmental assessment, will
survey the project area prior to
construction to determine if state and
federally-listed, threatened, or
endangered species are present, If
enccuntered, these species will be
reloeated lo avold any direct impaef,
Record of exctic species removed from
tho area will be documented, as
requested by the Texas Parks and
Wildlife Department. In light of the
Migratory Bird Trealy Act and
population decline of many migratory
bird species, the Departmont expects
that precautions will be laken
throughout the constraction process to
avuid or minimize the loss of critical
vegetation during migratory bird’s
general nesiing season from March
through September, In conformance
with the Act, a survey will be sonducted
1o identify nesting siles and species
prior to constriction near the Resaca de
la Palma refuge, thns avoiding
inadverient destruction of neslts, cggs,
elc,

Habilal and Vegelation: The
construetion phase will cause some loss
of habitat and clearing of vegetation.
Approximately 18 acres of woeded and
scrub vegelation will be cleared,
particularly along the Resaca de la
Palma wildlife refuge where mature
mesguite, huisache, and spiny
backbsrry trees will be removed
throughout the 100 feet right of way.
The use of defoliating agents and/or
herbicides is net anticipated,

Cameron County, throughout the
project, has cocrdinated closely with
USFWS and TPWD on the re-vegetation
of disturbed areas. As a consequence,
mitigation efforts will include the
revegetation of areas along the project
route and the creation of a buffer zone
between the ratlway and the Resaca de
la Palma refuge. North of the refuge, Lhe
County will implement the “World
Birding Cenfsr Revegelation Mitigation
Plan, Appendix L of the draft
environmental assessment, to minimize
noisg srd visual impacts and create
Further bio-diversity in regards to the
future World Birding Center. This plan
calls for the creation of a 13-acre
mitigation area sited 30 ft north of
Lower Rio Grande National Wildlife
Refuge (ERGV-NWR). This miligation
area will include approximately a 6.5
acre vegefative area gnd an
approximately 6.5 acre clear zone, The
Mitigation Plan seeks fo increase
divorsiiy in the current cultivated land
by thes addition of woody deciduous lrec
and shrub diversity, and improve the
visual aesthetics of ile project and
reduce s noise impaet, The area
encompassed by tie mitigation plan and
the raihway right-of-way will remain
under the ownership of Cameron
County, end that dead restriction as far
as clearing, construction and future
development will be filed with the
County Clerk to remain in perpetuity.

Potential Land Use Conflicts: The
Department exantined fong- and short-
term concerns relating to land use and
determined that the project will be

. consistent with defined land usage. The

proposed project requires the least
acreage and minimizes impact to the
land, compared to other aliernatives,
and largely avoids community and
residential areas. The draft
environmental assessment notes that
roughly 75% of theland falling within
the project area has already been altered
by humen activities, Development and
conslruction phases of the project ara
sxpecied to alter land forms and will
tomporarily modify the natural drainage
pattern throughout the project area,
Land types to be used in this project
include leves areas of the Rio Grandse
River, scrubland, and farmland. The

project should not cause significant
impagt to the levee area or agricultural
lands. Access 1o agriculiural Jand will
remain open.

Projected acquisitions include private
land. No relocations or displacement of
homes or businessos will bo nocessary,
‘The acquisition of private lands will be
limited to the requirements of the
project, such as the 188 to 300 fest right
of way for the railway, the international
rail bridge, and any roadway overpasses.
Upon completion of the project, lands
aceuired through the project will be
transferred to Union Pacific Railroad
{UPRR).

Alteration of land and the removal of
vegetation are not expected to affect
erosion within the general project arpa
greater than any similar construction
projoct. Measures will be adopted a3
fully as possible throughout the
construction period to mininize
erosion, ineluding underiaking
construction in dry seasons and
completion of Storm Water Pollution
Prevention Plan, compliance with
requirements imposed by the 1.3, Army
Corps of Engineers and other agenciaes,
returning disturbed lands to their
previous confours, and revegetation
efforts. The TPWD has issued
recommendations to moderate erosion,
including the use of weed free hay bales
and sill screens to prevent siltation into
wetlands, which the Sponser has
committed to undertake,

Historical and Archeclogival
Hesources: A survey conducted by
Anthony and Brown Censulling and
approved by the Texas Historical
Commission indicates thal no
archeological or historical sites will be
impasted by the proposed projecl, One
archeological site, 41CF185, was found,
but it is comptletely destroyed and is
neither oligible for the National Register
of Historic Places nor for designation as
4 Staie Archeological Landmark. No
evidence of buried prchistoric sites was
found.

Cameron County made a “reasonable
and good faith” effort te identify Native
American groups that may have
histarical ties to the area and to invite
these groups to participate in the
consultation process, in accordance
with the Nalive American Graves
Protection and Repatriation Act,
Exccutive Qrder 12875, and the
Advisery Council for Historie
Preservation. Using the Native
American Consultation Database,
maindained by the Department of the
Interior, no federally recognized Native
American groups were idenlified.

Water Qualily: Significanl impacts lo
current water supply and use are not
anticipated, nor are adverse effects to
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the interbasin transfer of ground water,
Tmpacts to the quality of storm water
run off, surface water, and ground water
will be minimal,

Noise: The Depariment ideniifted two
broad catogories of nolse resulting from
the proposed project: short-term
gonslruction-related noise and longer-
lerm noise associated with passing
traing and horn blasts. The proposed
project is located within a sparsely
papulated area of Camercn County {the
drafl environmenlal assessment notes
only two resideniial strustures within
1,900 feet of ihe copstruction). However,
portions of the Resaca de la Palura
wildlife refuge and World Birding
Cenlor may be affected by noise relaled
to rail raffic, but those impaeis are not
expected to be significant and will bo
minjimized by Implementetion of the
World Birding Centor Revogeiation
Mitipetion Plan.

While levels of construction noise
will vary according to the nature of the
gonstruction work in progress, such
noise is expected to be short term and
will not exceed noise limits imposed by
federal, stale, and local laws and
ordinances.

Noise resulling from rail traffic is not
expected {o have a significant impact on
the surrcunding environment, including
the Resaca de 1a Palma wildlife refuge
and the World Birding Center. A horn
noise anralysis couducted {or the New
Carmen Road al-grade crossing indicates
that horn noise will not have any impact
on the surrounding environment, as
defined by the FTA (Federal Transit
Administration},

Similarly, interlm criteria for the
threshold of disturbance for birds
sstablished by the FTA will not be
axceeded either by regular train traffic
or by train horns,

While a USFWS slandard for peak
hour noise will be slightly exseeded, the
impact is not expecied {o bo significant
since the noise lovel will not exceed the
USFWS limit 200 feet from the tracks
and highway noise in the area
frequently s Tecorded well above the
USFWS peuak hour noise level, Noise
impacts will also be minimized by a han
sgainst trains idling on the Wacks, and
maintenance of minimum spesd of
trains passing through the area of
approximately 40 mph.

It should be noted that the proposed
pruject will reduce noise levels along
the existing corridor significantly, an
important benefit for the higher
numbers of homes located on the
existing corridor.

Environmental justice/Socio-
Econemic Cencerns: In accordance with
Execntive Order 12898 of February 11,
1994, the project is not expected to have

a disproparlionate impact on the
minority or low-income commumnities in
the immediate vicinily of the project, in
view the of location of the project and
the sparsely-populated nature of the
lend,

Energy Requirementis and
Conservaiion Pofentiols: The
construction of the proposed project
shoutd be considered us o short-term
use of the environment during which
energy and labor will be expended. This
energy cost will, in the long-term, be
offset by reduced vehicle congestion in
downtown Brownsville and the more
efficient movement of commerge and
cargo between the United States and
Mexico,

Any Irveversible and Ircetrievable
Cemmilment of Resources: The project
has not involved irreversible and
frretrievable commitment of resources,

Health and Safety: The project should
contribute to the health and safety of the
Brownsville community through
lessening vehicle emissions, redusing
the polential for vehicle-train collisions
al existing ai-grads crossings, and
minimizing the potential for the railroad
aceidents in densely-populated areas
involving hazardous materials,

Cumulative Impacts: The Department
aiso considered cumulative
environmental impacts resulting from
the project,

As stated abave, the proposed project
will improve the quality of life for city
and area residents by [a) the relocation
of rail lines outside the Brownsville; (b)
the reduction of vchidle waiting imes
and improvement of air quality in the
downiown sections of the city; {c} the
reduced impact of train noise to city
residents; {d} the diversion of the
transport of hazardous cargo from
downtown Brownsville to less
populated areas oulside the cily; and, {e}
the elimination of numerous at-grade
cressings.

Environmental disrupiton throughout
the construction process and in the
operation of the rail line will be
minimized through appropriaie
mitigation measures, discussed above,
and cocrdination between Cameron
County with Federal and state agencies
such as the IBWC, USACE, USFWS, and
TPWD in the development and
implementation of those mitigation
TMOEsures.

1¥., Conclusion: Analysis of the Final
Envirenmental Assessment

On the basis of the final
gnvironmental assessment, information
developed during the review of the
Cameron County’s applicetion and
environmerndal assessment, and
comments recoived, a Finding of Ns

Significant Impact (“FONSI"} is adopted
and an envirommertal impact stalement
will not be prepared.

The Final Environmental Assessment
prepared by the Department addressing
{his action is on file and may be
reviewod by interesled parties at the
Department of Sfate, 2201 C Streel NW,
Room 4258, Washington, DC {Atin: Mr,
Dennis Linskey, Tel 202-647-8528}.

Dated: fune 18, 2004,

Bamis Linskey,

Coardinator, U.S —tfexica Border Affairs,
Office of Mexican Affaits, Departinent of
State.

IFR Doe. 04-14468 Filed 8-24-04; 8:45 am)]
BILLING CODE 4710-26-F

DEPARTMENT OF THANSPORTATION

Office of the Secretary

[Docket No. OST--2004-18488]

Notice of Renewal of a Previously
Approved Collection

AGENCY: Office of the Secrolary.
ACTION: Notice.

SUMMARY: In accordanse with the
Paperwork Reduction Act of 1995, this
notice announces the Department of
Transportation’s (DOT) intention to
raquest extension of a previously
approved information collection,

PATES: Commenis on this nelice must be
received by August 24, 2004.

ADDRESSES: You may subsnil cominants
identified by DOT DMS Docket Number
05T-2004-18488 by any of the
following methods:

+ Welbs site: hitp://dms.dol.gov.
Follow the instructions for submitting
comments on the DOT electronic docket
site.

¢ Fax 1-202-493-2251.

+ Mail: Docket Management Fasility;
U.5, Department of Transportation, 400
Scventh Street, SW., Nassif Building,
Room PL—4901, Washington, DC 20580-
g001.

+ Hand Delivery: Room PL-40% on
the plaza level of the Nassif Building,
400 Seventh Slreei, SW., Washington,
DG, between 9 a.m. and 5 p.m.,, Monday
through Friday, except on Federal
holidays.

» Faderal eRulemaking Portal: Co to
hitp:/www.regulations.gov. Follow the
online instructions for submilting
comments,

Instructions: All submissicns nrust
include the agency name and docket
number or Regulatory Identification
Number (RN} for this rulemaking. For
detailed instructions on submitting
somments and additional information




ATTACHMENT &

Unlted States Depariment of Aqriculture

101 5, Main Street
Temple, TX 76501-58624
FPhone! 254-742-9826
FAX: 254-742-8859

Watural Resources Conservation Service

December 22, 2011

Uniogn Pacific Railroad
1400 Douglas St.

Stop 1580

Omaha, Nebraska 63179

Attention; Colleen K. Graham

Subject: LNU-Farmland Protection
Proposed Rail Line Abandonment
Cameron County, Texas

We have reviewed the information provided in your correspondence dated

November 10, 2011 concerning the proposed rail line abardonment in Cameron County,
Texas. This review is part of the National Hnvirormiental Policy Act (NEPA) evaluation
for the Surface Transportation Board. We have evaluated the proposed site as required
by the Farmland Protection Policy Act (FPPA).

The proposed project may contain Tmportant Farmland Soils; however, we do not
normally consider discontinuing a rail line on an existing railroad a conversion of
Important Farmiand. The area described in your letter is, therefore, considered exempt
under the FPPA. We have coropleted a Fa;mland Conversion Impact Rating {form AD-
1006) indicating the exemption

If you have any questions, plcase contact me at (254) 742-9855, Fax (254) 742-9859.
Sincerely,

'7;/ Tegant_ y 22210)?( ka

Wayne Gabriel
NRCS Soil Scientist

Attachment




ATTACHMENT 6

United States Departiment of the Interior
FISH AND WILDLIFE SERVICGE
Ecological Services - LRGV Sub Office
Phone: (856) 784-7560 Fax: (856) 787-0547
3325 Green Jay Road
Alame, TX 78516
November 29, 2011

Colleen K. Graham, Paralegal
Union Pacific Railroad

1400 Douglas Street, Stop 1580
Omaha, NE 68179

Re: Consuitation No.: 02ETCC00-2012-TA-0059
Dear Ms. Graham;

This responds to your letter receivad in our office regarding your request that the 1.8, Fish and Wildlife
Service (Service) review the proposed abandonment of rail line. Brownsville 8 Matamoros Bridge
Company (B&M) and your company, Union Pacific Railroad (UPRR), propose a joint notice of
exemption for B&M to abandon its 0.8-mile long streich of rail fine north of the international border at
Brownsville, Texas; and for UPRR to discontinue its operation of the B&M Bridge line and to discontinue
service on and to abandon its Brownsville Subdivision from milepost 7.4 near Olmito Junction to
milepost 0.22 at Brownsville: Please also note that the rall is located near.one of the tracts for the .
Service's Lower Rio Grande Valley National Wildlife Refuge (“Philips Banco”), and is adjacant to the
Fish Hatchery, part which is under Service jurisdiction. It also crosses-over a watemayf‘rngatzon canal
and is adjacentto a reservoir near the Phlhps Banco. tract aII potentlal habitat for we!dhfe species and
migrating birds and animais. e L

While you had made an initial determination of not anticipating any adverse impacts, we require further
information. We are in receipt of a map as to where the rail line is located, but thers is no summary of
the project, whether the line wiil be sbandoned-in-place or removed, and if so, what type of habitats may
be impacted by the proposed project. We are also aware that you are in the process of preparing an
Environmental Report, but please note that this correspondence does not constitute concurrence for the
project, but is simply an explanation of what we require in order to further provide you with information
for your dosumentatiot.

Under Seclion 7(a)(2) of the Endangered Species Act {ESA), the federal action agency, the Depariment
of Transportation Federal Railroad Administration {FRA) is responsible for determining the effects of
these actions on listed species or critical habitat (50 CFR § 402.14 [a]) and is ulfimately responsible for
section 7 obligations. Non-federal representatives (i.e. consultants, state agencies, county or local
officials} may reguest and recsive species lists, prepare environmental documents, biciogicat
assessments, and provide information for formal consultations. However, the Service requires the
acfion agency to designate the non-federal representative in writing. Non-federal representatives should
provide supporting information to the federal action agency | for.their evaluation, After evaluating the
potentlal for effect, one of the folfcwmg determlnaﬁons is made by the federal action agency

‘No effect - the actlon agency determmes its proposed acteon WJIE not affect federa%[y I;sted specles or
critical habitat. No section 7 consuitation is necessary and the Service believes the agency has
complied with Section 7(a)(2) of the ESA by making the determination. However, if the project changes
or addifional information on the distribution of listed or proposed species becomes available the project
should be reanalyzed for effects not previously considered. _




Is not likely to adversely effect — the action agency determines their project may affect listed species
and or critical habitat, however, the effects are expected to be discountabie, or insignificant, or
completely bensficial. Certain avoidance and minimization measures may nead to be implemented in
order to reach this level of effects. The action agency should seek written concurrence from the Service
that adverse effacts have been eliminated. If agreemsnt cannot be reached the agency is advised to
initiate formal consultation. ‘

Is likely to adverssly affect — the action agency determines adverse effects to listed species may
occuyr as a direct or indirect result of the proposed action or its interrelated or interdependent actions,
and the effect is not discountable, insignificant, or beneficial. If the overall effect of the proposed action
is beneficial to the listed species but also is likely to cause some adverse effects to individuals of that
species, then the proposed action "is likely to adversely affect” the listed species. An "is likely {o
adversely affect” determination requires formal section 7 consultation.

The Service recommends the action agency maintain a complete record of evaluation for all
determinations, including steps leading to the determination of affect, the qualified personnet conducting
the evaluation, habitat conditions, site photographs, and any other related articles, The Service's
Consultation Handbook is available online
nitp:/fendangered, fws gov/consultations/s7hndbk/s7hndbk htin)for further information on definitions and
process,

Section 7

Section 7 of the Endangered Species Act of 1973, as amended (ESA) requires that all Federal agencies
consult with the Service to ensure that actions authorized, funded or carried out by such agencies do
not jeopardize the continued existence of any listed threatened or endangered species or adversely
modify or destroy critical habitat of such species. It is the responsibility of the Federal action agency to
dolermine if the proposed project may affect threatened or sndangered species. If a “may affect’
determination is made, the Federal agency shall initiate the formal section 7 consultation process by
writing to: Fisld Supervisor; U.S. Fish and Wildlife Service; ¢/o TAMU-CC, Unit 5837; 6300 Ocean
Drive; Corpus Christi, Texas 78412-5837. If no effect is evident, no further consultation is needed;
however, we would appreciate the opportunily ta revisw the criteria used to arrive at that determination.

The Service recommends the action agency and/or non-federal representative maintain a complete
record that identifies steps leading to the determination of affect, the qualified personnet conducting the
evaluation, habitat conditions, site photographs, and any other related articles. The Service's
Consultation Handbook is available at hitp:/fendangered.fws.govicenguitations/s7hndbkis7hndbk.htm
for further information on definitions and process.

Federally Listed Species

We have enclosed an updated list of federally listed or proposed threatened and endangeted speacies
that have been documented or are known to occur in Cameron County, Texas, Species information
may be obtained at hitp://ifw2es.fws.goviendangeredspeciesflists/. The speciés Information should help
you determine if suitable habitat for these listed species exists in any of the proposed project areas or if
project activities may affect species on-site, off-site, andfor result in “take" of a federally listed species.

"Take" is defined ags harass, harm, pursue, hunt, shoot, wound, kill, trap, capiure or collect, or to attempt
to engage in any such conduct. In addition to the ditect take of an individual animal, habltat destruction
or modification can be considered take, regardless of whether it has been formally designated as critical
habitat, if it would result in the death or injury of wildlife by removing essential habitat components or
impairing essential behavior patterns, including breeding, feeding, or sheltering.




Staie Listed Species
The State of Texas protects cariain species. Flease contact the Texas Parks and Wildlife Dapartment

(Endangerad Resources Branch), Fountain Park Plaza Building, Suite 100, 3000 South iH-35, Austin,
Texas 78704 (telephone 512/812-7011) for information concerning fish, wildlife, and planis of State
congern or visit their website at http:/fwww.tpwd.state.tx.us/naturefendang/animals/mammais/.

Miaratory Birds
The Migratory Bird Treaty Actimplements various treaties and cenventions for the protection of

migratory birds. Under the Act, taking, killing or possessing migratory birds is unlawful. Many may nest
in trees, brush areas or other suitable habitat. The Service recommends acilvities requiring vegetation
removal or disturbance avoid the peak nesting period of March through August te avoid destruction of
individuals, nests or eggs. If project activities must be conducted during this time, we recommend
surveying for nest prior to commencing work. [f a nest is found, and if possible, the Service
recommands a buffer of vegetation {= 50 ff) remain around the nest until young have fladged or the nest
is abandonad. List of migratory birds may be viewed at
http:/fmigratorybirds.fws.goviintmlir/mbta/proposedbirdiist. pdf

Wetlands

Weltlands and ripartan zones provide valuable fish and wildlife habitat as well as contribute to flood
control, water quality enhancament, and groundwater recharge. Wetland and riparian vegetation
provide food and cover for wildlife, slabilize banks and decrease scil erosion. These areas are
inherenily dynamic and very sensitive to changes caused by such activities as overgrazing, logging,
major construction, or earth disturbance. Executive Order 11990 assaris that each agency shall provide
leadership and take acticn to minimize the destruction, loss or degradation of wetlands, and to preserve
and enhance the natural and heneficial value of wetlands in cariying out the agency’s responsibilities.
Construction activities near ripatian zones should be carefully designed to minimize impacts. If
vegetation clearing is nesded in thess riparian areas, they should be re-vegetated with native wetland
and ripatian vegetation to prevent erosion or loss of habitat. We recommend minimizing the area of soil
scarification and initiating incremental re-establishment of herbaceous vegetation at the proposed work
sites. Denuded and/or disturbed areas should be re-vegetated with a mixture of nafive legumes and
grasses. Species commonly used for soil stabilization are listed in the Texas Depariment of
Agriculture's {TDA) Native Tree and Plant Directory, available from TDA at P.O. Box 12847, Austin,
Texas 78711. The Service also urges taking precautions to ensure sadiment loading does not ocour to
any receiving streams in the proposed project area. To drevent and/or minimize scil erosion and
compaction associated with construction acivities, avoid any unnecessary clearing of vegetation, and
follow established rights-of-way whenever possible. All machinery and pefroleum products should he
stored outside the floodplain and/or wetland area during construction to prevent possible contamination
of water and scils. No permanent structures shoutd be placed in the 00-year floodplain.

If your project will involve filling, dredging, or irenching of a wetland or riparian area it may require a
Section 404 permit from the U.8. Army Corps of Engineers (COE). For permitting requirements please
contact the U.S. Corps of Engineers, District Engineer, P.O, Box 1229, Galveston, TX 77553-1229,
(409} 766-3002.

Benegficial Landscaping

in accordance with Executive Order 13112 on Invasive Species and the Execufive Memorandum on
Beneficial Landscaping, whers possible, any landscaping associated with project plans should be
limited to seeding and replanting with nafive species. A mixture of grasses and forbs appropriate to
address potential erosion problems and long-term cover shoutd be planted when seed is reasonably
available. Aithough Bermuda grass is listed in sesd mixtures, this species and other infroduced species
should be avoided as much as possible. The Service also recommends fhe use of native trees, shrubs
and herbaceous species that are adaptable, drought tolerant and conserve water,




Service Response

Please note that the Service strives to respond to requasts for project review within 30 days of receipt,
however, this time period is not mandated by regulation. Responses may be delayed due o workicad
and lack of staff, Failure to meet the 30-day timeframe dass not constitute a concurrence from the
Service that the proposed project will not have impacts to threatened and endangered speties.

For continued compliance under the Endangered Species Act, the Service recommends further
consultation on any project-related impacts not described herein, Afler the requasted information has
been completed and received, the Service will further review the project, if project plans change,
poitions of the project were not evaluated, or differ from the describad above, please notify us. If we can
be of further assistance, please contact Brunilda Fuentes-Capozello (956-784-7631), ot Ernesto Reves,
dr. on this letterhead.

Sinceraly,

Y
v fgoc |
Ernesto Reyes, Jr. )
Fish & Wildlife Biologist

For

Allan M. Strand

Field Superviser
cc: Field Supervisor, U.S. Fish and Wildlife Service, Corpus Christi, TX
Enclosures

References

Banks, R. C. 1979. Human-related mortality of birds in the United States. U. 8. Fish and Wildlife
Service, Spec. Sci. Rep.-- Wildl, 215.




Federally Listed as Threatened and Endangered Species of Texas
February 3, 2011

This list also vepresents species that inay be found in counties throughont the state, It is
recommended that the field station responsible for a project area be contacted if
additional information is needed,

DISCLAIMER

This Canteron County list is based ou infermation available to the U.S, Fish and Wildiife
Service at the time of preparation, date on page 1. This list is subject to change, withowt

- notice, as new hiclogical information is gathered and should not be used as the sole source
for identifying species that may be impacted by a project,

Cameron County

Brown pelican {DM) LPelecanus occidentaiis

Green sea twtle (D) Chelonia mydas

Gulf Coast faguarundi E) Herpailurus yagowaroundi cacomitli
Hawksbill sea turtle (E W/CHT) Fretmochelys imbricata
Kemp's Ridley sea turtle 429 Lepidochelys kempii
Leatherback sea turtle (E w/CHT) Dermochelys corfacea
Loggerhead sea turtle (D Caretta caretta

Northern aplomado falcon (E) Lalco femoralls seplenivionalis
Ocelot (E) Leopardus pardalis

Piping plover - (Tw/CH) Charadrius melodus

South Texas ambrosia B) Ambrosia chelranthifolia
Texas ayenia ) Ayenia lmitaris

Woest Indian manatee (B) Trichechus manatis
Mountain Plover &) Charadrius montanus
INDEX

Statewide or areawide migrants are not included by county, except where they breed or oceur in
concentrations, The whooping crane is an exception; an aftemnpt is made to include all confirmed
sightings on this list.

E = Species in danger of extinction throughout all or a significant portion of its range.

T = BSpecies which is likely to becoe endangered within the forsseeable future throughount
all or a significant portion of its range,

DM = Delisted, moniioring for 5 years

C = Speeies for which the Service has on file enough substantial information to wareant
Iisting as threatened or endangered.

CH Critical Habifat {in Texas unless annofated 1)

P/ Proposed ...

P/E = Species proposed to be listed as endangered.

P/T = Species proposed to be listed as threatened,

il

[t

G = with special rule
I = CH designated (or proposed) outsidoe Texas
~ = protection restricted to populations found in the Ainterior@ of the United States, In

Texas, the least tern receives full protection, except within 50 miles (8¢ km) of the Gulf
Coast.




ATTACHMENT 7

UNION PACIFIC RAILROAD Mack H. Shumate, Jr.

101 North Wacker Drive, Room 1920 Senior General Attorney, Law Department
Chicago, lllinois 60606-1718

P 312.777.2055
F 877.213.4433
mackshumate@up.com

August 21, 2012

Mr. Ernesto Reyes, Jr.

Fish & Wildlife Biologist

United States Dept. of the Interior, Fish and Wildlife Service
3325 Green Jay Road

Alamo, TX 78516

Re: Consultation No.: 02ETCC00-2012-TA-0059
Dear Mr. Reyes:

Thank you for your November 29 response regarding the Union Pacific Railroad’s
(“UP’s”) plans to abandon its Brownsville Subdivision south of Olmito Junction, and for the
Brownsville and Matamoras Bridge Company (“B&M Bridge™) to abandon its 0.8 mile of rail
line north of the international border. In this letter UP is providing additional information and
comment to assist the Service’s further review of this project.

The project is tied to Presidential Permit 04-1 authorizing the construction of the
Brownsville West Rail Bypass International Bridge. The new bridge route will render the
present Brownsville line and international rail crossing redundant. The present line will be
abandoned and the track structure and short bridges (but not the B&M Bridge) removed. As
noted in the Finding of No Significant Impact and Summary Environmental Assessment
published in the Federal Register June 25, 2004 (attached), one of the primary benefits of the
West Rail project is “Removal of the existing rail system from residential and downtown areas of
Brownsville and Matamoros, thereby improving safety and reducing congestion and noise.”
(Page 35700, first column.) The right of way subject to abandonment is to be transferred to
Cameron County.

The most extensive area of Service control adjacent to the right of way appears indeed to
be the fish hatchery area — UP estimates that it parallels the area for about 1.1 miles from the
produce market south to Tandy Road.

UP notes that the proposed abandonment is very unusual in that it involves a rail line now
subject to heavy rail traffic and frequent maintenance, including vegetation control and the
removal and replacement of track materials. Accordingly, a final removal of track material from
the line, especially if it follows immediately after the end of train operations, should not
represent a unique event disruptive to area wildlife.

WWW.Up.COM |T illnlcl BUILDING AMERICA”



Mr. Ernesto Reyes, Jr.

United States Dept. of the Interior, Fish and Wildlife Service
August 21, 2012

Page 2

Concerning the impact on migratory birds, UP will arrange a nest survey if the salvage
project takes place in what you describe in your letter as the “peak nesting period of March
through August.”

Concerning impact on waterways and wetlands, UP has notified the Corps of the
impending planned abandonment and, if the Corps wishes it, will have its salvage contractor
consult with the Corps regarding the need for Section 404 permitting prior to removal of the
several short bridges on the line. Other than removal of bridge abutments and piers, there should
be no filling, dredging, or trenching of a wetland or riparian area.

Please call (312) 777-2055 with any additional questions.
Very truly yours,
- 7
/”f(:h(

Mack H. Shumate, Jr.
Senior General Attorney, Law Department

MHS:mml
Attachment

2012_08 21 Ltr to Reyes — US Dept of Interior, Fish and Wildlife.doc
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B. Institute proceedings to determine
whether the proposed rule changa

should be disapproved,

1V, Soligifation of Comments

Interasted persoms are nvited Lo
submit wrilter data, views, and
arguments concerning the foregoing,
including whether the proposed role
change is consistent with the Act.
Commenis may be submitted by any of
the following metheds:

Flectronic Comunenis

« Use the Commission’s Internet
comment foroe (Lttp:/fwwivsec.gov!
rudgsfsroshiml); or

+ Send an e-raail {o ruls-
comments@see.gov. Please include File
. No. SB-INASD-2004-091 on the subject
line,

Paper Comments

» Send paper comments in {riplicate
to Jonathan G. Katz, Sscrelary,
Securiiies and Exchange Commission,
A50 Fifth Street, NW., Washington, DT
2054806009,

All submissions should refor to File
Number SE-NASD—2004-091. This file
mmiber should be included on the
subject line if e-matl is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all conunents on the Commission’s
Tnternet Wab site (hHp/vww.see gov/
rules/sro.shiml). Coples of the
subinission, all subsequent
amendments, all written slatements
with respect fo the proposed rule
change that are filed with the
Commission, and =11 writton
commuunieations relating to the
proposed rule change batween the
Commission and any peison, other than
those that may be withheld from the
public in accordance with the
provisions of 5 11.5.C. 552, wili be
availabls for tnspection and copying in
the Commission’s Public Reference
Section, 450 Filth Street, NW,, '
Washington, DC 20549, Coples of such
filing also will bs available for
inspection and copying at the prineipal
office of NASD. All commenls reesived
will be posted without change; the
Commisston does not edit personal
identifying information from
submissions, You should submit only
information thal you wish fo make
available publicly, All submissions
should refer to File No. SR-NASD-
2084~091 and should be submitted on
or belore july 16, 2004,

For the Commissicr, by the Division of
Markst Regutation, pursuant ta delegated
suthority,”

Margaret H, McFarland,

BDepuly Secrelary.

[FR Doc. 0414450 Filed 5-24-04; §:45 am]
B LTHG CODE B010-01-P

SMALL BUSINESS ADMINISTRATION
[Declaration of Disaster #3586]

Siate of Ohio (Amendinent #1}

In accordance with a notice received
frotn the Deparhnient of Homeland
Securily—Tederal Binergency
Management Agency, effective June 18,
2604, the abeve numbersed declaration is
harshy amended 1o include Hocking,
Mehoning, and Portage Counties as
disaster areas due fo damages caused by
severe storms, and flooding occurring
on May 18, 2004, and conlinuing,

In addition, applicalions for economic
injury loans fiom small businesses
located in the contiguous counties of
Pickaway, Ross, and Trambuil in the
State af Ohlo; and Merasr County in the
Commonwealtlt of Pennsylvania may be

_ filed undil the specified date at the

previously desigaated location. All
other couniies contignous to the above
named primary counties have been
previcusly declared.

All ather information remains the
same, 1,7, the deadline for filing
epplications for physical damage is
Aurgust 2, 2004, and for ceonomic injury
the deadline is March 3, 2005,
(Gatalog of Federal Domestic Assistance
Programn Nos. 59002 and 590083

Datod: Juno 21, 2064,
Herbert 1. Milchel,
Assooiote Adininistrafor for Disaster
Assistance,
IFR Doe. 0414536 Iiled 5—24-04; 8:45 amy)
BRLING CODE 8025-01-8

SMALL BUSINESS ADMINISTRATION
[peclaration of lsaster #3594]

Siale of Wisconsin

Ag aresult of the Prosident’s major
disaster declaration on June 19, 2004, 1
find that Columbia, Dodge, Fond du:
Lae; Jefferson, Kenosha, Ozaukee and
Winnehago Counties in the Stata of
Wisconsin constitute a disnster srea due
to damages caused by severe storms and
flooding occurring on May 19, 2004, ond
continuirg. Applications for lnans for
physical damage as a resuli ol this
disaster may be filed until the close of

717 CFR 200,30-3{a){12}.

husiness on August 18, 2004 ang for

economic Injury untl the close of

business on March 21, 2005 at the

address listed helosv or other Jocally

announced locations:

1.8, Smal! Business Administration,
Disasler Area 2 Office, One Baltimors
Place, Suile 200, Atlanta, GA 30308

In addition, applications for economic
injury loans from small busiznosses
locatsd in the following contignous
counties may he fiicd untl the specilied
date at the above location: Adams,
Calumet, Dane, Green Lake, Junesau,
Marquette, Milwaukes, Quisgamis,
Ragine, Rock, Sauk, Shehoygan,
Walworth, Washington, Waukesha,
Waupace and Waushara in the State of
‘Wisconsin; and Lake and MeHenry
counties in the State of lincis.

The interest ratas are:

Pearcent

For Physical Damage:
Homeowners with credit avai-
ablo alseWhare .c.viienrenns |-
Homeowners withoul  credit
available elsewhere ...
Businessses with credit available
elsawhere
Businesses and non-prafit orga-
nizaions without eredil avail-
able el5eWhar2 .oeesrnien
Cihers {including non-profit or-
ganizalions) with credit avail-
able alsswhere .....ccouveceeine
For Egonomic Injury
Businesses and small agricul-
iural cooporatives  without
credit available elsewhers .....

5,750
2.875

.............................. 5500

2,75G

4.875

2.760

The number assigned to this disester
for physical damage is 358406, For
gconomic injury the number is 02]800
for Wisconsin; and 92]900 for Nlinois.
{Catalog of Federal Domestic Assisiance
Program: Nos, 58002 and 59008].

Dated: June 21, 2004,

Herbari L. Miichell,

Associaiz Adininistralor for Disaster
Assistance.

{FR Doe. 0414535 Filed 6-24-04; 8:45 am}
BILLING GODE 5025-01-P

DEPARTMENT OF STATE
[Public Notice 4750)

Finding of No Significant Impact and
Summary Environmental Assessment;
Brownsville/Matamoros West Rail
Reloeation Projest—Camieron County,
T

The proposed action is fo issue a
Prasidential Permit o Cameron County,
Texas (the “Sponsor®), for the
Brownsville/Matamoros West Rail
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Relocation Preject { West Rall Projest™],
which will inchude the construction,
operation and maintonance cf an
internafional rail bridge acrass the Rio
Grande River from Brownsville, Texas
to Matamoros, Mexlco,

L Background

The Dapartment of Stats {s chargad
with the Issuance of Presidential
Permits for the consiructon of
international bridges between the
Unilted Statos and Mexico under the
International Bridge Act of 1972, 33
U.5.C. 835 ef. seq., and Exseutive Order
11423, 33 FR 11741 {1968}, as amended
by Executive Order 12847 of May 17,
1993, 58 FR 20511 {1993), Executive
Order 13284 of Januvary 23, 2003, 68 FR
4075 {2003}, and Exccutive Order 13337
of April 30,2004, 80 FR 25398 £2004),

A draft envirenmenial assessment of
the proposed West Rail Project was
prepared by Reba-Kistner Consultants,
ine, end HNTB, Inc, on behalf of the
Presidential Permil applicant, Gameron
County, Texas, under the guidance and
supervision of the U.S, Depariment of
State (the “Department™). The
Department placed a notice in the
Federal Repister (68 FR 141 (July 23,
2003}) regarding the avatlability for
inspeaction of Cameron County's peemit
appHcation and related documents. No
comments wore roceived In rusponse to
this notice.

Congistont with its cegulations for the
implementation of the National
Environmental Policy Act {"NEFA”)
and in the context of its responsibilitios
with respect to Presidential permits, the
Departorent has conducted its own,
Independent review of the draft
environmental assessment, Numerous
Federal and non-federal agenciss have
also independently roviewed the draft
environmental assessment, offersd
gommenis and/or guelifications, end
approved or accepted the drafi
envirgniental asssssment, These
"cooperating agencies®™ are: fle
Department of Commerce, the
Department of Defense {U.S, Army
Corps of Engineers), the Department of
Homejand Securily (Burcau of Customs
and Border Proteclion, the Federal
Emergency Management Agency, and
the United States Coast Guard), the
Deapariment of Health end Haman
Serviges {(Food and Drug
Administration), the Department of the
Iniesior {Fish and Wildlife Service), the
Depariment of Justice, the Depariment
of Transportation (the Surface
Transporiation Boerd, Federal Highway
Administrstion, Federal Railway
Administration], the Department of
State, the Environmenlat Protection
Agenuy, the Counell of Environmental

Quality, the Generol Services
Administration, the International
Boundary and Water Commissior, the
State of Texas, Texas Parks and Wildlife
Department, the Texas Higiorical
Comantssion, and the Texas Commission
en Environmental Quality. All
comments received by these cooperating
agencies were responded to divectly by
the Sponsor or Raba-Kistner
Consultants, Ine., incluzding by
expanding the analysis contatned in the
draft envirenmental assessment and/or
through the development of appropriate
miligation measures,

The Sponsor has worked clossly with
the Federal and state agencies that have
participated in the environmental
assessment to address their cosncerns
about the possible environmental
impacts of this projsct. The resuits of
Cemeron Counly's meelings and other
contaats with agencies were recorded in
correspondence and described in the
draft environmontal assessment and
addenda. After examining six
alternatives rall routes, Cameron County
ultimately proposed the preferced
alipnment that sought fo minimize
direct ard indircct impacts o the
human environment and that
reprosented lower design and
gonstriction costs. The draft
environments! assessment, as amended
and supplementad, together with the
comimenfs submilled by Federsl and
state agencies, responses fo these
cominents, and all correspondence
between the agencies and the Sponsor
addressing the agencies’ concerns,
emmstitute the final environmental
assessment,

Based on the final environmental
assessment, including miligation
moasures Hat Cameron County has or is
prepazed lo nnderlake, information
doveloped during the review of
Cameron County’s application and
commoents received from Federal and
state agencies, and the Department’s
independent review of that ascessment,
the Depariment has concluded that
iesuance of the Presidential Permit
authorizing consiruction, operation and
maintenance of the West Rail Bypass
and internaticnal railway bridge would
not hava a significent impact on the
quality of the human environment
within the United States, Accordingly, a
Finding of No Significant Imipact
{“FONSI”) isadepted and an
snvironmental fmpact stalentent will
not be prapared, in aceordance with the
National Envivonmental Policy Act, 42
U.5.0, 4321 & seq., Council of
Environmental Quality Regulations, 40
CFR 1501.4 and 1508.13, and with
Department of State Regulations, 22 CFR
161.8{c).

II. Sumzary Envirotmental
Assessment

A. The Proposed Project

Camercn County, Texas has applied
lo the Deparbment for a Presidential
permit anthorizing the relogation of the
Union Pacific Railroad {UPRR] line
approximaiely 8 miles west of the City
of Brownsville, Texas and the
construction of a new miernationat rail
bridge approxinataly 15 river miles
upsiream of an existing rail bridge,
which together constitute the West Ruil
Relocation Project. A single rail Iine will
be constructed from the existing rafl
junction: adjacsnt te U.S. Highway 77/33
and ruri to the Rio Grande River, IL will
glaim a minizm: right of way of 100
foet, Union Pacific Railroad (UPRR) wilk
agsume gontrol of the new rail line orce
construction has been completed, UFRR
will maintain operating rights ta the
new rail Hne in the United States. It is
anticipsted that, upon completion of the
profect, the Sponsor will request the
Dapariment of Stale fo lransfer the
pertait to the B&M Bridge Company,
whicl: will take over ownership of the
1.8, portion of the international rail
bridgs,

'The West Rail projest irvolves the
cansiruction of & new international rail
bridge that will pass uver International
Boundary and Waier Commission
(IBWC) levees and the Rio Grands River
and into Matamoros, Tamaulipas,
Mexico. The single-track bridge will
span the Rio Grande River's floodway
logated betweoen the Hood control leveas
of the U.S, and Mexican sactions of land
managed by the IBWC. The proposed
bridge will be located approximately at
Rip Grande River Mile 71.7 and have a
{otal span of 2,920 linear foet, The
longth of the 1,5, portion of Lhe bridge
is approximately 840 feet. The bridge
design will include a verlical clearance
above the levess In aceordance with
IBWE requirements.

The rall bridge design, structure, and
construction will adhers lo UPRR
engineoring standards, An approach
embankment will terminate at the north
right of way of 1.5, Higlrway 281and tis
into the abutment of the infernational
rail bridge. The bridge will crass T1.8.
Highvray 281 at 2 mindmum elevation of
16.5 feet and continue over the IBWGC
levee and the Rig Grande River.
Provisions for future widening of U.5.
Highway 281 will be included in the
dosign, A geotechnical study will
daelermine the necessary bridge
foundations and spacing of the columns
for cach plor, Schomatics reflect tho
design flood elevation based on a flood
flow of 20,800 cubic fest per second for
this reach of the river, In additicn, an 8
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fnet 3 inch, curved, chain-linked fence
will bo constructed at the edges of the
bridge's superstrusiure to prevent
pedestrian falls and iHegal immigration.
There will be no illumination under the
bridge. Gate controls across the bridgs
will also be included. Land areas below
the bridge will be replanted according o
United Siaies Fish and Wildlife Service
(USFWS] specifications.

The engineering design phase will
include hydranlie studies of the Rio
Grande River that will be completed
upon the issuance of a Presidential
Pormit. The hydraulic studies will
agsess the hydeaulic impact of the
bridge on the river flow and the impacl
of a potentinl relocation of the isvee In
Mexico to a locetion nearer to B river
and will be presented to the U.S. and

‘Mexivan sostions of the IBWC for
review.

As the project involves the
construction of an international rajl
bridge, the Depariment of Homeland
Security has been consulted regarding
border centrol and inspection needs,
The Department of Homeland Sesurity
and the Generzl Services
Administration have outiined
guidelines for the constraction of all
facilities related lo the Wesi Rail project,
and Gameron County has agreed lo

- adhere to the criteria fn these
guidelines.

The Wost Ratl Project offers several
advantages {o communitias of
Brownasville and throughoui Cameron
County, which include improvements to
the general himan enviropment:

« Removat of the existing rail syslem
from residential and downiown areas of
Brownsville and Matamoros, thereby
improving sefety and reducing
eongestion and noise.

+ Elimination of at-grade road
crossings, reducing air pollution from
vehicles idling while awaiting passage
of trains,

» Crealion of improved fransportation
corridors to handle traffic volunies more
efficiontly and allow for the
redevelopment of the city’s dowalown
areg,

» Creater competitiveness, given the
reduction in rail freight travel time
between Brawnsville and Monterrey,
Mexice by approximately 2% hours and
the elimination of heavy traffic
conditions at peek fravel times.

« Facilitation of expected economic
growth in the Brownsville area.

+ Reduction in the community's
immediate exposurs to potsntial
derailment-rolated Hazmat aceidents
and railcar explosions.

B. Altegrnatives Conzidared

In its review, the Department
considered & altarnatives described in
detail in the draft environmental
assessment and in a summary fashion
below:

1. {The Project) Originates at the rail
inlersection adjacent te U.S. Highway
77/83, proceeds west, just north of the
Resaca de la Palma wildlife refage, turns
south, passing 2,000 feet west of the
Waorld Birding Center, and grosses 1.5,
Highway 281 and the Rie Grande River.

2. Originaies at the zail intersection
adjacent to 1.8, Highway 77/83,
proceeds wesl, sircumnavigating the
Resaca de Ia Palma wildlife refuge
further to the north than Alternative 1.
The routo then turns south, passing
2,060 fest west of the World Birding
Center and crosses U.S, Highway 281
and the Rio Grande River,

3. Criginates at the rail inferseclion
adjaceni to U.S, Highway 77/83 and
continues west, nozrth of the Rossca do
la Palma wildlife refuge, proceeds an
additional 3 miles, then turns south,
crossing U,S. Highway 281 and the Rio
Grande River.

4. {a), (b), Both Aliernatives 4z and 4b
originate at the zail intersection adjacent
to T1.5, Highway ¥7/83 and procesd
south between the Resaca de la Palma
refuge and the Cameren County
Trrigalion Disteict Main Reservoir, At
this point, Alternative 4a continues over
U.S. Highway 28% and the Rio Grande
River. Alternative 4b turns snd proceeds
west, south of the World Birding Center,
along the same alignment as Alternative
1, crogsing U.S, Highway 281 and the
Rio Grande River.

5. Originates at the rail interssction
adjacent {o 1.8, Highway 77 and
procseds north to the town of Ranche
Viecjo using existing rail lines, North of
Rancho Vigjo, the route turns southiwest,
then due scuth, and proceeds across
[15. Highway 281 and ihe Rio Grande
River, This routa abuts the weslern
houndary of the World Birding Conter.

6. The “No Build” Alternative: The
interrational rait bridge is a commen
design element to all of the considered
allernatives, other than the “No Build”
aliernative,

Alternagbive 2 was viewed as not
preferred hecause it reguired
approximately 51 additional acres of
prime farmland, It would fusthor require
two grads separations for the future
Merryman Read, 2 major street on the
Brownsville thoroughfare plan.

Alternative 3 was viswed a5 net
preferred because it would require the
acquisition of additional acresge of
prime farmlands {approximale 96 acres),
a grade sepsration at the future FM

1421, a skewed overpass erossing at U.S.
Highway 281, increased international
bridge length (lotal of 3.19 miles), the
displacement of 4-5 residential
struciures, the biseclion of a residential
commiunity, and the location of 132
residences within 1,000 feet of the
proposed zail Hine.

Both Aliernatives 4a and 4b were
viewed gs not preferred for the reesons
stated below, Alternative 4a, with a
railread embankment on the west sids
of the Cameron Coundry Irrigation
Distriet main resarvelr, wonld reguire,
at minimum, shesi pilings along the
west side of the reservoir for
approximately 2,100 linear feet, A
geotechnieal analysis may reflect the
need to complete bridging alonga
grealer section of the reservoir, The
pilings, estimated to reach depths of 50
fest below grade surface, would add
costs of spproximatsly $3.15 miilion to
the project in addition to the costs of
installing the embankment, ballast, and
rail tracks. The alignment wonld
continne south across 1.8, Highway 281
and bisect the Riverbend Subdivision
and the Villa Nueva Community, The
U.5. Highway 281 overpass weuld add
approximately $5 millicn, according to
the Texas Department of Transportation.
Trom U.S. Highway 261 fhe rail line
would procead with a vertical rise of 15
feet over the IBWC levee and reniatn
elevated across the floodway leading to
the Rio Grande River. This segment
across the fleodway would add
spproximately $12 million,
Consiruction of this allernative would
encroach on the eastern boundary of the
World Birding Center, The Texas Parks
and Wildlife Department {TPWD} has
opposed this roule.

Alternafive 4b would require, at
minfnurn, sheet pilings along the west
side of the Cameron Counlry Irrigation
District main reservoir for
approximalely 2,100 linsar feef. A
geotechnical analysis may reflect the
nead to complete bridging along e
preater section of the reserveir, The
pilings, estimated o reach depths of 50
fest below grade surface, would add
costs of approximately $3.15 million (o
the project in addition to the cosf of
installing the embankment, ballast, and
rail tracks. Rail bridges ever U3,
Higlrway 281 snd Mew Carmen Road
would include approximately 2,750 feet
of additional railroad bridge compared
to Alternative 1 at an additional cost of
$5.6 million. The Internalionzal rail
bridge belween the IBWC leves and the
river would be the same as thal
cunstructed under Alternative 1. An
additional bridge may be required for
the Resaca crossing south of the Las
Palmas Wiidlife Management Area.
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Constructior of this alternetive would
also engroach on the easlern boundary
of the Werld Birding Center. The TPWD
has opposad Alternative 4b. Cameron
County identifies another majox
difficulty with this alternative is the
diagonal crossing of privately owned
land pazcels between 1.8, Bigloway 251
and the wildlife managemen| area.

Alternative 5 was not viewed as a
preferred allernative because it would
Involve incrossed travel time of treins
from cane switching yard to another,
reguived construction of two more
overpasses, and would bring the rail
line with 1,000 fest of a significant
number of homes,

Alternativa 8, the “No Build™
allermative, wounld leave the existing rail
systern in place and achisve none of the
described project objectives, Potential
industrial and commercial growth
associated with the West Rail Project
would be curbed as the area would Iack
a safer, more direct roule 1o the major
transportation corridor. At-grade rail/
roadswvay safety crossing issuss would
remain, as would (eaffie defays and
idling Hes for ireffic and their
assecialed emissions. Such emissions
ara currenlly coniributing to the
degradation of air quality, Train noise in
thie downtown Brownsville area would
persist,

None of the above allernalives
provided avoldsuge or mitigation of any
of the unavoldebls impacts attribatable
to the selectsd project, and in addition,
created higher costs in ferms of land
usage and overall costs, For this roason,
the Department conclnded that these
opticns were not preferred alternatives,

TH. Sunmmary of the Assessment of the
Potential Environment Impacts
Rasulfing From the Proposed Action

The final environmental sssessment
provides detailed informalion on the
environmental effects of the
constructton and use of the allernatives
described ibove, including the proposed
project, The proposed project was
determined o be the preferzsed
alterrative, in view of the lower
consiruction costs and the low extent of
community and envirogmental impact
as vompared to the other alternaiives,

Un the basis of the final
environmental essessment, the
Department reached tho following
conslusions on the impact of
construction of the raibway bypass and
bridge at the proposed location:

Farmlands: The proposed project
requires the acquisition of
approximately 46 acres of farmland that
may bo considered prime farmiand
under the Farmland Protection Policy
Act, 7 U.S.C, 4201, &f seq. The amount

of farmland acquired deoes not include
acreage to be negotiated with the
USFWS for the construction of a buffer
zons north of the World Birding Center,
the dimensions of which havebeen
determined through consultation with
the U.5. Fish and Wildlife Service, The
proposed project requires one at-grade
crossing at New Carmen Road. Riglt-of-
way at this crossing will be secured by
Cameron County, should an cverpass at
this the sile be desired in the future.

Wetlands: Glven appropriate
mitigation measwres agreed ta by the
Spoasor and coordination with
appropriate Federsl and slats agencies,
the Deparlment expects [he proposed
project’s impact on wetlend areas te be
negligible. Speciiic wetland impacts
will be influenced by the finsl bridge
design selected for the several araas
where the relocation projoct will
traverse waterways, such as the Razaca
del Rancho Viejo, Resaca de In Palma,
arnd the Rio Grande, All wetland issues
will be coordinated with the appropriaie
federal and stato apencias, as outlined
balow. The construction plans wwill
ineludo a storm wator runolf protection
plan to eliminate the introduction of
exolic weedy species. Much of the
proposed roate, according to the
Mational Wetlands Inventory (NWI},
falls within upland agriculiural areas.
The fisl environmenial assessment
estimatos a {otal of 0,33 acres of
wetlands will be impacted by this
project, .

The project crosses bwo resacas
{Resaca del Rencho Viejo and Resaea de
Ia Palma). Bath are normally filled with
water and may fall under the
jurisdiction of the 115, Arxmy Corps of
Engineers {USACE} Tha project will
also cross varicus drainage and
irrigation ditches. As described in the
final environmental assessment,
wetland delinesiion will be conducted
as necessary in suppori of a Section 404
permit issued pursuait to the Clean
Waler Act, 33 U.B.0, 1251, ef seq., in
ascordance with USACE and
Department of the Army specifications.

As the project eniers the enginsering
design phase, mikigation measures
regarding the impact on vegetative and
aqualic habitais falling within the
project area—such as affected areas of
tha Resaca Ranchoe Viejo and Resaca de
Ia Palma—uwill be developed. This step
will involve coordination with the U.S,
Army Corps of Engineers, the 11.5. Fish
and Wildlife Service, and the Texas
Parks and Wildlifs Department to not
only protect defined jurisdictional
weetiands but alse to sacure neceseary
permits for crossing these areas,

Floodplains, Floods, and the River
Channel: While ths rail line and

international bridge will cross portions
of an identified 100-year shallow
floodplain, negative impacts to the
Hoodplain ars not expected.

The dosign for the international rail
hridge reguires a 15 feel elevation above
the floodplain of the Rio Grande River

- with banis Iocatad n the floodplain

itsell. Thebents are not expected to
hnpede the free flow of Moodwater

. within the river or its levees, Flocd

levels should remain unchanged,

The railway approach o the
iniernational bridge will be af grade
level, The design is anticipated to
include free flow box culverts and/or
bridges at resacas and Irrigation
crossings, These features should not
impede the free flow of floodwaters. The
design will include proper slops
drainage and free flow of waters off the
railway surface La be directed laward
natural drainage gradients.

The project Is not expected to require
dredging, tunneling, or irenching,
Should the dogign czll for the
installation of bridgs bente in the river's
channel, & temporarcy cofferdam may be
usged, Onee the bent instellation is
Iinished, all non-native materials in the
chonnel will be promptly removed.

Afe Quality: While project-related
activities, wkich may include, but are
not limited to, construction, demolition,
repair, or rehabilitation, are expected to
create higher levels of dusl and airborne
particles und involve additional exhaust
emitted from machinery and trecks,
these impacis are expected 1o only be
short-term and should pose no
significeni impaci upon general air
guality. Mersover, the project will
include best management practices
{BMP) to mitigate Lugitive dust
emissions hreughout the construction
process, For dust control, timely
application of water will be used as
necessary, of as excessive emissions are
produged.

The Wast Ratl Project lios within the
Brownsville-Luredo Intrastate Air
Quatity Control Region (AQCR 213),
whiclt is in attainment of National Air
(Juality Standard air pollutants.
Therefore, the Texas Commission cn
Environment Quality {TCEQ) in a latler
datod March 21, 2003 vontained in
Appendix D of the Environmenlal
Assessment indicated that ne special
measuraes need to be taken in regards to
this project other than standard dust
mitigation technigues by the
canstraclion contraciors.

Listed, Threatensd, and Endongered
Species: Several listed and endangerad
species conld potertially he impacted
by the project. To mitigate these
impacts, the Dapartment expeets the
Sponsor to comply with a series of
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resommendations from the USFWS and
the TFWD,

Two species of federally protected
cals, the ocalot and the jaguarendi, are
found in the general project region nlong
with one bird species, the Northern
aplomado falcen, and two plant species,
the Texas Ayenta ond the South Texas
Ambrosia, Surveys of the project site,
however, found that vegetation there is
less dense than in aveas typicatly
occupied by those species, Therefore,
their regular presence within the
immediate project area is considered
unlikely, In addition to federally listed
species, 16 slate-listed, threatened, or
endangersd species may use porticns of
the project route because of the presence
of potentially suitable habitat.

In letters contained in Appendix G of
the environmental ssgessment and in
subsequant corrsspondence, the USFWS
and TPWH made a number of
recomiendations with which Cameron
County has agreed {o comply. Theso
include replanting with native species
disturbed areas of vegetation and trees,
{ulfillment of the World Birding Center
Revegetation Mitigalion Plan (Appendix
L of the draft Environnmiental
Assessment), 2 menitoring program with
annual reports to USFWS on inHillment
of Revepgatation Mitigation Plan, use of
specific frain operating procedures fo
minlmize traln neige, and ownership by
Cameron County in perpetuity of the
buffer zones and Right of Ways for the
rail line and placement in the deeds for
these areas vestrieted conditions
regarding future clearing, constraclion
and development. Additionally &
tualified biclogist, as provided for in
the draft environmental assessmnont, will
survey the projeet area prior to
gunsiruction to determine if state and
{ederally-listed, {hreatened, or
endangered species are present, If
encountored, {hese species will be
relocated to avold any direct impact,
Record of exotic species removed from
the area will be documented, as
requasted by the Texas Parks and
Wildlife Department, Tu ight of the
Migratory Bird Trealy Act and
population decline of many migratory
bird species, the Departuient expects
that precantions will be laken
throughout the construction precess o
avoid or minimize the loss of eritical
vegetation during migratory bird’s
general nesting season from March
through Soptember. Tn conformance
wilh the Act, a survey will bo condueted
to ideniify nesting sties and spectes
pilor to constroction near the Resaca de
)z Palma refuge, thus avoiding
inadwvertent destruclion of nests, cggs,
stc.

Huabitol and Vegelation: The
construction phase will causse some loss
of habitat and clearing of vegelation,
Approximately 18 acres of wooded and
scrub vegetation will be cleared,
particularly afong the Resace de la
Palma wildlife refuge where mature
mezquite, huisache, and spiny
hackberry trees will be removed
throughout the 100 feet right of way.
The use of defuliating agents and/or
herbicides is not anticipated.

Caniezon County, throughout the
projact, has coordinated closcly with
USFWS and TPWD on the ve-vegetation
of disturbed areas. As a consequence,
mitigation efforts will include the
revegetation of areas along the project
routs and the creation of a buller zone
between the rathwey and the Resaca de
la Palma refuge. North of the refuge, the
County will implement the “World
Birding Center Revegelalion Milipation
Plaa, Appendix L of the draft
environmental assessment, to minimizs
noise and visual impacts and create
Furiher bio-diversity in regards o the
future World Birding Center. This plan
calls for the creation of a 13-ace
mitigation area sited 30 ft north of
Lowsr Rio Grande Natlonal Wildlife
Refuge (ERGV-NWR], This mitigation
area will include approximatsly a 6.5-
acra vegeiative area and an
approximately 6.5 acre clear zone. The
Mitigation Plan seeks to increase
divershy in the current cultivated land
by the addition of woody deciduaus tree
and shrub diversity, and imprave the
visual aesthetics of the project and
reduce ils noise impact, The arca
sncompassed by the mitigation plan and
ihe rathway right-of-way will remain
under the ownership of Cameron
County, and that deed restriction as far
as clearing, construction and future
development will be filed with the
County Glezk to romain in perpotoity.

Potential Land Use Conflicts: The
Depariment examined long- and short-
term concerns relaiing fo land use and
determined that the projest will be
consistent with defined land wsage. The
proposed project requires the least
acreage and minimizes impast to the
fand, compared {o other aliernatives,
and lergely avoids community and
regidential aveas. The draft
environmental assessment notes that
roughly 76% of the land falling within
the project area has already been altered
by human aetivitics. Bevelopment and
construction phases of the project are
expected to alier land forms and will
temporarily modify the natural drainage
pattern throughout the

Land types tabe use
include levee areas of the Rio Grands
River, seriubland, and farmland, The

in this project

project should net cause significant
Impact to the levee area or agricultural
lands. Access Lo agricultural land witl
reTRain open.

Projected sequisitions inelude privatp
land. No relocations or displacement of
homes or businesses will be nocessary.
The acquisition of private lands will be
limited i the requirements of the
project, such as the 190 fo 300 fest right
of way for the railway, the infernational
rafl bridge, and any roadway overpasses,
Upon completion of the project, lands
acquired through the project will be
transferred to Union Pacific Railroad
((IPRR).

Alteration of land and the removal of
vegelation are not expected to affect
erosion within the general project area
greafer {hen any similar consiruction
project, Measures will be adopted as
fully as possible throughout the
construction period to minimize
erosion, including undertaking
gonstruetion in dey seasons and
completion of Storm Water Pollution
Prevention Plan, compliance with
requirements imposed by the U.8. Army
Corps of Engingers and other agencies,
retirning disturbed lands to their
previous ceniours, and revegetation
sfforts. The TPWD has issusd
recommendations to moderafe erosion,
including the use of weed free hay bales
and silt screens fo prevent siltation into
wetlands, which the Sponsor has
cornmitied to undertake.

Historical and Archeological
Resources: A survey conducted by
Anthony and Brown Consulting and
approved by the Texas Historical
Commission indicates that no
archeological or historical sites will be
impacted by ths propossd project. Ons
archeclagical site, 41CF185, was found,
but it is complotely destroyed and is
neither eligible for the National Pegister
of Historig Flaces nor for designation &s
a State Archeological Landmark, No
evidence of buried prehistoric sites was
found,

Cameren Counky made & “reasonahle
and geod faith' effort to identify Native
Americen groups that may have
historical tes (o the area and to invite
these groups io participate in the
consultation process, in sceordance
with the Native American Graves
Protection and Repatriation Act,
Excoutive Order 12873, and the
Advisery Council for Historle
Preservation. Using the Mative
Amurican Consultatien Database,
maintained by the Department of the
Interior, zo lederally recognized Native
American groups were identilied.

Weater Qualily: Significant impacis to
surrent waler supply and use are not
anticipated, nor are adverse effects to




Federal Register/Vol, 69, No, 122/Friday, June 25, 2004/ Notices

35703

the inierbasin transfer of ground water,
Impacts {o the quality of storm waler
run off, surface water, and ground water
will be minimal,

Notse: The Deparfrnent identified tivo
broad eategories of noise resulting from
the proposed project: short-term
construction-related noise and lengor-
term noise associated with passing
irains and horn blasts, The proposed
project is located within & sparsely
populated area of Cameron County {ihe
dralt environmental essessment notes
anly two residential structurss within
1,000 fest of the construction). However,
portions of the Resaca de Ja Palma
wildlife refuge and World Birding
Centor may be affected by noise related
to rail waffic, but those impaeis are not
expected 1o be significant end will boe
minimized by implementation of the
World Birding Center Revegetation
Mitigation Plan,

While levels of construetion noise
will vary according to the nature of the
sonstruction work in progress, such
noise Is expsacted to be short lerm and
will nol exceed noise Hmits imposed by
federal, state, and Iocal laws and
ordinances,

Noise resultbig from rail tzaffic is not
expected fo have a significant impact on
tha surrounding environment, inchding
the Rosaca de la Palma wildlife refuge
and the Werld Birding Cenfer. A horn
noise aralysis condustad for the New
Carmen Read at-grade crossing indicates
that horn noise will not have any fmpact
on the surrounding envircnment, as
defined by the 'TA {Federal Transit
Administration).

Simfilarly, interim criteria for the
threshold of disturbance for birds
sstablished by the FTA will not be
axceedad either by regular trein traffic
or by train horns.

While a USFWS standard for peak
hour noise will be slightly exceeded, the
impact is not expecled to be significant
since the noise level will not exceed the
USFWS limit 200 feet from the fracks
and highway noise in the area
Irequently is Tecorded well above the
USFWS peak hour noise level. Noiss
impacls will also be minimized by a hen
ageinst trains idling on the tacks, and
mainlenance of mintmum speed of
frains pagsing through the arcs of
approximately 40 mph.

It should be noted that the proposed
projest will reduce noise levels slong
the existing corridor significantly, ap
important benefit for the higher
numbers of homes located on the
existing corridor.

Envirenmental Justice/Secio-
Economic Concerns: In agcordance with
Executive Order 12898 of February 11,
1994, the project is not expecied to have

a disproportionate impact on the
minority or low-income communitiss in
the immediate viginily of {he projact, in
visw the of location of the project and
{he sparsely-populated nature of the
land.

Energy Requirements and
Consarvation Pofentialz: The
construction of the proposed project
should be considersd as a shert-term
use of the environment during which
enargy and labor wiil be expended, This
energy cost will, in the long-term, be
offset by reduced vehiele congestion in
dowitlows Brownsville and the more
efficient movement of commerce and
cargo between the United Stafes and
Mexico, .

Any Irveversible and rretriovable
Comuniiment of Resources: The projout
has not involved ireeversible and
irretriovable commitment of resources,

Health and Safely: The project should
coniribute to the hesalth and safety of the
Browasville community threugh
lessening vehicle emissions, reducing
the potential for vehicle-teain collisions
al existing al-grats crossings, and
minimizing the potential for the ratlroad
aecidents in densely-populated arsss
invelving hazardous materials,

szm,ﬁzthre fmpacts; The Department
also considered cumulative
environmental impacts resulling from
the project,

As stated abovs, the proposed projoct
will improve the quality of life for cily
and area residents by {a) the relocation
of rail lines ouiside the Brownsville; (b)
the reduciion of yehicle walting times
and Improvement of air quality in the
downtown sections of the city; {c} the
retduced Impact of train noise fo ¢ity
residents; {d} the diversion of the
transport of hazardous cargo from
downtown Brownsville to less
populated areas oulside the city; and, {e)
the elimination of numerous ai-grade
crossings,

Environmental disruption throughout
the construction process and in the
operation of the rail line will be
minimized through appropiate
mitigaiion measnres, discussed above,
and coordination between Cameron
Gounty with Federal and state agencies
such as the BWC, USACE, USFWS, and
TPWD ju the development and
implementation of those miligation
MeAsUTes,

IV. Conclusion: Analysis of the Final
Environmental Assesgment

On the basis of the final
environmental assessment, information
developed during the review of the
Cameron County’s applicetion and
onvironmenial assessment, and
comments received, 4 Finding of No

Significant Impact *FONSI") is adopled
and an environmsnial impact stalement
will ot be prepared.

The Final Environmental Agsessment
prepared by the Deparhiment addressing
this action is on file snd may be
reviewed by interesied parlies at the
Department of State, 2201 C Streat NW,
Room 4258, Washingion, DG (Atn: Mr.
Dennis Linskey, Tel 202-647-8528}

Dated: June 18, 2004,

Bonnis Linskey,

Coardinator, U1.5.~—Mexico Border Affairs,
Gffice of Mexican Affalrs, Depariment of
Slate.

[FR Doc. 0414468 Filed 6-24-04; #:45 am)
BILLKG CODE 4710-28-P

DEPARTMENT OF THRANSPORTATION

Office of the Secretary

[Docket No. OST—2004-18468)

Hotice of Renswal of a Previously
Approved Collection

AGENGY: Dffice of {he Secrolary.
ACTION: Notige.

suMmARY: In accordance with the
Paperwork Reduction Act of 1995, this
noifoe anmounces the Deperiment of
Transporlation’s (BOT} intention to
request extension of a previously
approved infermation collection,

PATES: Gomuments on {his notice must be
received by August 24, 2004,
ADDRESSES: You may submil ceminents
tdentified by DOT DMS Docket Number
5T—2004-18488 by any of the
following mathods:

» Weh site: hitp://dms.dot.gov.
Fallow the instructions for submitiing
comments on the DOT elecironic doeket
sile.

» Fax 1-202—193-2251.

+ Mail: Dockel Management Facility;
1.5, Department of Transportation, 400
Seventh Street, SW., Nussif Building,
Room PL-403%, Washington, DC 20550
a001.

* Hand Delivery: Room PL-401 on
tho plaza level of the Nagsif Building,
400 Seventh Sirest, SW., Washingion,
BG, between 9 a.m. and 5 p.m., Monday
through Friday, except on Federal
holidays.

» Federal eRulemaking Portal: Go to
hitp:/fvww regulations.gov. Follow the
onling instruclions for submitling
comments,

Instructions: A3l submissions nust
include the sgency nome and docket
number or Regulatory Identificaion
Number {RIN} for this rulemaking. For
detailad instructions on submitting
comments and additional information




ATTACHMENT 8

TEXAS HISTORICAL COMMISSION
real places telling real stovies

13 June 2012

Colleen K. Graham

Law Depattment

Unien Pacific Railroad

1400 Douglas Street, Stop 1580
Omaha NE 68179

Re:  Project review under Section 106 of the Navional Historic Preservation At of 1966
UPRR abandonment in Bropnsvitle and at Brownsville & Matavioros Bridge, Brownsville, Cameron Connty, Texas (§TB)

Dear Ms. Graham,

"Thank you for your correspondence about the above-mentioned project. Since receiving it, we have been in
communication with Ray Allamong in your Union Pacific (UPRR) office, discussing in particular the historic
Brownsville & Matamoros International Bridge (B&M Bridge). This letter serves as official comment from Texay’
State Historic Preservation Officer, the Hxecutive Director of the Texas Histotical Commission {THC).

THC staff led by Linda Hendetson teviewed the materials and past coordination related to the bridge and the
West Rail Bypass project as patt of developing an understanding of the bridge’s eligibility for listing in the
National Register of Histotic Places (NRHP) and any previous proposals for its future presetvation. Based on the
information we have been provided, for the abandonment of the rail line north of but excluding the bridge, we
agree with the finding of “No Historic Propetties Affected.” "The only temaining coordination needed relates to
the bridge, and although we understand that the bridge 1s to remain intact, we need more information to complete
our review.

The B&M Bridge is eligible under Criterion A for Transportation and Critetion C for Fngineering. Because it is
an internattonal crossing over the Rio Grande, representatives from the US Department of State, US Army Cotps
of Engineers, Intetnational Boundary and Water Commission, US Customs & Border Protection should be
contacted eatly in the coordination process to ensute efficient communication related to Section 106 coordination
for abandonment of the bridge. -

Thank you again for working with our office to identify and protect the state’s itreplaceable historic and cultural
resources. Please contact us with any questions: linda.henderson@thce.state.tx.us ot 512/463-5851.

Linda Hendetson, Historian
For
Matk Wolfe, State Histotic Preservation Officer

Ce: Victoria Rutson, Federal Presetvation Officer, Surface Transpottation Board
Mary Torres, Chair, Cameron County Historical Commission
Kitty Henderson, Histotic Bridge Foundation

-

RICK PERRY, GOVERNDR e SHER! 8. KRAUSE, CHAIRMAN o MARK WOLFE, EXECUTIVE MRECTOR
P.0. BOX 12276 @ AUSTIN, TEXAS « 78711-2276 » P 512.463.6100 = F 512.475.4872 = TDD 1.800.735.2989 » www.thc.state.ix. us
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