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CONSOLIDATED RAIL CORPORATION
— ABANDONMENT EXEMPTION —

IN PHILADELPHIA, PENNSYLVANIA

STB NO. AB 55 (SUB-NO. 710X)

CSX TRANSPORTATION, INC.
— DISCONTINUANCE EXEMPTION -
IN PHILADELPHIA, PENNSYLVANIA

STB NO. 4B 290 (SUB-NO. 552X)

NORFOLK SOUTHERN RAILWAY COMPANY
— DISCONTINUANCE EXEMPTION -~
IN PHILADELPHIA, PENNSYLVANIA

RESPONSE TO ADDITIONAL INFORMATION REQUESTS OF
ERIC S. STROHMEYER (INDIVIDUALLY) AND
CNJ RAIL CORPORATION PURSUANT TO NOTICE
OF INTENT TO FILE AN OFFER OF FINANCIAL ASSISTANCE

Consolidated Rail Corporation (“Conrail), CSX Transportation, Inc. (*CSXT?)
and Norfolk Southern Railway Company (“NSR”) (collectively “Applicants™) hereby
jointly respond to the Requests for Additional Information made by Eric J. Strohmeyer
(Individually) (“Strohmeyer”) and CNJ Rail Corporation (“CNJ”), made pursuant to
Strohmeyer’s and CNJ’s Second Request to Toll the Time Period for Filing an Offer of

Financial Assistance, as amended, filed on February 24, 2012, pursuant to the provisions
of 49 U.S.C. § 10904(b) and 49 CFR § 1152.27(a) as follows:



1. Where precisely is Milepost 0.0?

RESPONSE:

See Exhibit “A” attached hereto, where Milepost 0.0 of Conrail’s former Berks
Street Industrial Track tied into what was formerly the Reading Company’s Willow
Street Branch in the northeastern quadrant of the intersection of Front and Willow Streets
in the City of Philadelphia (“City”), as shown on Valuation Map V18P/1. It is believed,
and therefore averred, that the area of the Willow Street Branch where the connection
was located was the subject of an ICC abandonment proceeding in 1983 at Sub No. 459 -
Willow Street Branch - LC 0309 - 5 Street (MP 0.60) to Terminus (MP 1.34). Conrail
has not been able to locate any further records regarding this proceeding in its own files,

nor has it been able to locate any information in this regard from the Board to date.

2. Is the extra trackage at Noble St., and Front St., south of Noble St., also included
in the section to be abandoned?

RESPONSE:

No. Most of those sidetracks, with the exception of the rails within the public
right-of-way of Front and Noble Streets, where conveyed to the Trustees of the North
Pennsylvania Railroad, and subsequently sold. Those trustee parcels are denoted as 666,

667-1 and 669 on Valuation Map V18P/1, attached hereto as Exhibit “A.”

3. Where precisely is Milepost 2.80?

RESPONSE:



Milepost 2.80 is located approximately 528 feet from the Match Mark for Next
Sheet 151+00 at Milepost 2.90, as noted on Val Map V18P/6 attached hereto as Exhibit

“B.” Milepost 2.80 is located north of the point where the connecting track for the

Richmond Industrial Track connected with the former Berks Street Industrial Track.

4. Is Milepost 2.80 at the south end of the bridge over the Port Richmond
Secondary, or is it at the north end of the bridge?

RESPONSE:

See response to Information Request No. 3 above.

5. Do you intend to correct the record as to how much track material is actually still
in place along the line?

RESPONSE:

Conrail has made that correction in response to question 2 in its Response to
Information Requests of Eric J. Strohmeyer (Individually) and CNJ Rail Corporation
Pursuant to Notice of Intent to File an Offer of Financial Assistance dated February 7,
2012 (“Response to Information Requests™). Conrail stated therein that unknown others
had removed all or a substantial portion of the rail south of the 1978 sale area to the City.
Conrail hereby further corrects the record to state that the milepost for the southern
terminus of the 1978 sale to the City was actually at or about MP 0.95, about 100 feet
north of the northerly line of Thompson Street (as stated in the deed), not 0.60 as stated
in Conrail’s Response to Information Requests. See Valuation Map V18P/3, attached
hereto as Exhibit “C.” However, while Strohmeyer and CNJ assert that trackage remains

in the street south of Milepost 0.60, and purported to show that in an Exhibit “B” which

_3-



was not appended to their Second Request to Toll the Time Period, Strohmeyer has
admitted to the undersigned that trackage has been removed between about Milepost 0.60
and the southern terminus of the 1978 sale area, which is about a third of a mile area. To
the extent that any trackage remains paved over in the street south of Thompson Street,
Conrail asserts that it is the owner of that trackage pursuant to the Final System Plan
conveyance. Conrail believes and therefore avers that any trackage that may still be
located in this area of the former rail line would be 100 pound rail, which would have a
value of $15.90 per linear foot. If, however, 136 RE rail is located in this area, the value

of that would be approximately $22 per linear foot.

6. Can Conrail produce a deed, made in 1978 as you claim in your pleadings, for the
section of the line south of Thompson St.?

RESPONSE:

As previously noted, Conrail corrected in its Response to Information Requests
that it had operated on that portion of the line south of Thompson Street pursuant to
agreement. In regard to by what rights the North Philadelphia Railroad operated in the
roadbed of Philadelphia streets south of the 1978 sale area south, Valuation Map V18P/1,
attached hereto as Exhibit “A,” at note 23, references a July 18, 1871, agreement with the
City and Valuation Map V18P/2, attached hereto as Exhibit “D,” at note 2-1, references
that same agreement in regard to these street areas. Those notation references are
entirely consistent with Conrail’s assertion that it operated on these City streets pursuant
to agreement with the City. Conrail has been unable to locate the referenced agreement

in its historical records.



7. If you cannot produce a deed dated for the year 1978, do you intend to correct the
record as to what portions of the line were actually sold to the City of
Philadelphia in 19787
RESPONSE:

There is nothing further in the record to correct in this response, except for the

milepost reference for the southern terminus of the sale area, which is corrected in

response no. 5 above.

8. Is the property under the former connecting track in the southwest quadrant of the
intersection of the Berks Street Industrial Track and the Port Richmond
Secondary part of the line to be abandoned?

RESPONSE:

No, the former connecting track referenced is considered to be part of the Port

Richmond Secondary and is not subject to this abandonment proceeding.

9. If, as you claim in your Verified Notice of Exemption, none of Conrail’s
predecessors-in-interest ever owned, or had any legal interest in the track south of
Milepost 0.60, how did Conrail come to acquire that section of line without
seeking ICC authority to acquire the line?

RESPONSE:

It is believed, and therefore averred, that Conrail and its predecessors operated on
the line south of MP 0.95 pursuant to a July 11, 1871, agreement with the City for those
areas of the public streets, as referenced on Valuation Maps V18P/1 and V18P/2,

attached hereto as Exhibits “A” and “D,” respectively. See also the response in

paragraph 6 above.



10. How much of the Berks Street Industrial Track was conveyed to Conrail pursuant
to the Final System Plan?

RESPONSE:

The entire portion of the Berks Street Industrial Track (Bethlehem Branch) was
conveyed to Conrail in 1976 from Milepost 0.0 (Willow Street) to the end of the line at
Milepost 56.6 in Bethlehem, Pennsylvania. The North Pennsylvania RR Conveyance
Document of 1976 notes “such line (LC 0301) originates in the county near Willow

Street in Phila. and connects to the 9" Street branch at Tabor Jct.”

11. What exact legal interests in the Berks Street Industrial Track was [sic] conveyed
to Conrail, pursuant to the Final System Plan?

RESPONSE:
The Final System Plan could and did only convey to Conrail such interests as

were held by the respective predecessor railroads.

Respectfully submitted,

BENJAMIN C. DUNLAP, JR., ESQUIRE
Nauman, Smith, Shissler & Hall, LLP

200 North Third Street, 18" Floor
Harrisburg, PA 17101

(717) 236-3010, Ext. 21

Counsel for Consolidated Rail Corporation,

CSX Transportation, Inc. and

Norfolk Southern Railway Company
DATE: February 27, 2012



CERTIFICATE OF SERVICE

[ hereby certify that on this 27™ day of February, a copy of the foregoing Consoldiated
Rail Corporation, CSX Transportation, Inc. and Norfolk Southern Railway Company’s Response to
Additional Information Requests of Eric S. Strohmeyer (Individually) and CNJ Rail Corporation
Pursuant to Notice of Intent to File an Offer of Financial Assistance, was served by electronic mail,
confirmed via U.S. Mail, upon:

Eric S. Strohmeyer
Vice President, COO
CNIJ Rail Corporation

81 Century Lane
Watchung, NJ 07069

Attorney for Consolidated Rail Corporation
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