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U.S.C.A. § 10502. 

In accordance with the Board’s regulations, we are filing our papers electronically 

in lieu of a paper filing. All parties on the service list included in the filed papers are 

being served with papers copies of these documents by first class mail on this date.  As 

noted in the papers, we are also sending an electronic copy of one exhibit by overnight 

delivery to your attention.  While this exhibit has been electronically filed in the U.S. 

District Court, and is provided as part of our present E-Filing, we thought it would be 

best to provide a separate DVD for the convenience of the Board and its staff.

The filing fee is being paid by credit card, authorization to which is being faxed 

separately on this date.
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Thank you for your attention to this matter.

Respectfully submitted,

WATERS, McPHERSON, McNEILL, P.C.

BY:______________________________________
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BEFORE THE SURFACE TRANSPORTATION BOARD

Washington, D.C.

Docket Number FD-35825

Petition for Declaratory Order of Exemption
Pursuant to 5 U.S.C.A. § 554, 49 C.F.R. § 1117.1, and

49 U.S.C.A. § 10502

212 Marin Boulevard, LLC
247 Manila Avenue, LLC
280 Erie Street, LLC
317 Jersey Avenue, LLC
354 Cole Street, LLC
389 Monmouth Street, LLC
415 Brunswick Street, LLC
446 Newark Avenue, LLC
NZ Funding, LLC
Limited liability companies of the State of New Jersey,

As PETITIONERS:

PETITIONERS’ REQUEST FOR RELIEF

1. The Board last considered the status of Consolidated Rail Corp.’s (“Conrail”)

Harsimus Branch of the former Penn-Central Railroad in 2007 in City of Jersey City—Petition 

Declaratory Order, STB Fin. Docket No. 34818, 2007 WL 2270850 (Aug. 9, 2007), 

reconsideration denied, 2007 WL 4429517 (Dec. 19, 2007).  The Court of Appeals vacated those 

proceedings for lack of jurisdiction.   Consolidated Rail Corp. v. Surface Transp. Bd., 571 F.3d 

(D.C. Cir. 2009).  Extensive litigation followed that decision in the United States District Court 

the District of Columbia sitting as the Special Railroad Court pursuant to 45 U.S.C.A. § 719 (the 

“Special Court”), including a published Special Court decision on standing, City of Jersey City 

Conrail, 741 F. Supp.2d 131 (D.D.C. 2010), a published decision of the United States Court of 

Appeals for the District of Columbia Circuit (the “Court of Appeals”) reinstating the action, City 
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of Jersey City v. Conrail, 681 F.3d 741 (D.C. Cir. 2012), a final judgment of the District Court, 

a decision affirming that judgment by the Court of Appeals. In the District Court action, the 

original petitioners1 and the intervenors2 before the Board stipulated the location of that portion 

the Harsimus Branch in dispute between CP Waldo and Marin Boulevard, and that this portion 

been conveyed to Conrail in 1976 as a line of rail subject to the Board’s jurisdiction. Conrail 

refused to join in the stipulation, but did not contest it either. Numerous other issues concerning 

continuing jurisdiction of the Board over the Harsimus Branch were then in dispute, but the 

Special Court declined to address them and specifically left them for resolution in another forum. 

The Court of Appeals summarily affirmed and specifically stated that the remaining disputes 

preserved for future resolution in an appropriate forum. The decisions and orders of the 

courts are attached as Exhibit A-1, and A-2. The only issue now resolved in this matter is the 

location of the relevant portion of the Harsimus Branch between CP Waldo and Marin Boulevard 

and that it was transferred to Conrail in 1976 as a regulated line of rail, as stipulated to by the 

petitioners and the present Petitioners. The court orders arising from that stipulation (and 

unwillingness to contest them) now vest the Board with the initial jurisdiction it lacked in the 

proceedings of 2006 and 2007. The Board is the appropriate forum for adjudication of those 

remaining disputes now raised by Petitioners in this request to the Board for a binding 

adjudication.

2. By and through their undersigned counsel, Petitioners request that the Board issue 

Declaratory Order that:

                                                     
1 The petitioners in the 2006 petition were City of Jersey City, Rails to Trails Conservancy, the 
Pennsylvania Railroad Harsimus Stem Embankment Preservation Coalition, and State 
Assemblyman Louis Manzo.
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a. The July 2005 transfer of lands formerly utilized as a line of rail known as the 

Harsimus Branch by Conrail to Petitioners was subject to the Board’s approval 

pursuant to 49 U.S.C.A.  §10901, and was made by Conrail without prior Board 

approval, and without formal abandonment. Petitioners took title from Conrail for 

non-railroad use on Conrail’s representation that the properties were not regulated 

lines of rail, and without conditions in their deeds reserving any rights by Conrail 

to operate a railroad. Because these properties are no longer needed or suitable for 

railroad use, and Petitioners had no knowledge of Conrail’s regulatory 

obligations, the circumstances do not require the Board to continue jurisdiction 

over Petitioners’ right, title or interest in said properties.

b. There is no present or future need for the use of Petitioners’ properties for rail 

service, and the Board therefore declares that jurisdiction no longer exists over 

Petitioners or their properties pursuant to 49 U.S.C.A. § 10502.

c. After the Board’s final decision and rulings in Consolidated Rail Corporation -

Abandonment of the Weehawken Branch—in Hudson County, NJ, Docket No. 

AB-167 (Sub-No. 1067N), pursuant to 45 U.S.C.A. § 748(c), dated March 12, 

2002, and the subsequent consummation of that abandonment by Conrail on May 

2002, all lines of rail that connected to Petitioners’ properties were severed from 

the national rail network by such abandonment. Petitioners are neither a railroad 

nor railroad customers, and no residual interests of interstate commerce remain in 

these areas such that the Board must exclude them from its jurisdiction. See, Coal 

                                                                                                                                                                          
2 The first eight listed Petitioners in this Petition were the intervenors in the 2006 STB
proceedings.
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Exporters Association of the U.S., Inc.  v. U.S., 745 F.2d 76, 82 (D.C. Cir. 1984).

The aforesaid abandonment by Conrail also divested the Board of jurisdiction 

Petitioners’ properties.  See, RLTD Railway Corp. v. STB, 166 F.3d 808 (6th Cir.

1999).

AUTHORITY

3. This request is made pursuant to the provisions of the Administrative Procedure

Act, 5 U.S.C.A. § 554, 49 U.S.C.A. §10502, and the regulations of the Board (49 C.F.R. § 

1117.1), for a declaratory order exempting Petitioners and their properties from the Board’s 

jurisdiction as they are private property owners not operating any railroad in an area in which 

there are no interests of interstate commerce relating to rail freight service.

STATEMENT OF CLAIM

4. The reasons for this request are that Petitioners’ real property interests on which a 

former line of rail was located, which are more fully described below, have been challenged in 

courts of the State of New Jersey, and those courts have deferred resolution of those claims until 

the jurisdiction of the Board has been resolved.  Issues involving the post-abandonment status of 

real estate are governed exclusively under state law. Preseault v. I.C.C., 494 U.S. 1, 8-9 (1990).

Where all of a railroad’s interests have been extinguished, basic common law property principles

arising under state law control, and reserved government interests are not implied.  See, Marvin 

Brandt Revocable Trust v. United States, --- S.Ct.--- , S.Ct. No. 12-1173, (March 10, 2014)

(rejecting implied reservations and restrictions involving railroad rights-of-way over private 

property that has been freely conveyed or otherwise abandoned). The declaration sought by 

Petitioners would resolve whether they must continue to litigate these matters under federal 

jurisdiction, including a now pending Conrail abandonment petition AB 167 (Sub-No. 1189X), 
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whether these real estate disputes can be returned to the courts of the State of New Jersey, 

ending further federal proceedings. These disputes have been before the Court of Appeals on 

separate occasions (once on direct appeal from a Board decision which was vacated), and the 

Special Court, spanning a period of eight years. Claims against Petitioners’ title and other 

in their real estate pending in state court have been unjustly delayed by these proceedings.

5. The facts upon which this petition is based are provided in greater detail in the 

following sections and in its Exhibits. In 1976, Conrail acquired several lines of rail serving the 

Jersey City waterfront and other areas. During the 1980’s, the need for freight service along the

line of rail that ran over Petitioners’ properties (referred to as the “Harsimus Branch”) was 

losing customers, and in 1988, the last rail customer closed. Conrail was under pressure from the 

City of Jersey City (the “City”) to eliminate its rail operations in downtown Jersey City in favor 

commercial, residential, and mixed-use development.  See, Exhibit B.  With no customers on the 

Jersey City waterfront, the track on Petitioners’ property, which served as the sole connection for 

waterfront rail customers in Jersey City to the national rail network, was dismantled in the early 

mid-1990’s by both the City and by Conrail without seeking or receiving regulatory authority 

the Board. This removal of railroad infrastructure included all of Petitioners’ properties and 

continued to the point where the line over Petitioners’ properties connected to the only active 

of rail on the waterfront known as the River Line, which itself had only two customers to the 

of Jersey City in Hoboken and Weehawken. See, Consolidated Rail Corporation - Abandonment 

of the Weehawken Branch—in Hudson County, NJ, AB-167 (SUB-NO. 1067N) (March 13, 

2002). The River Line was then a part of the national rail network. Conrail filed Notices of 

Insufficient Revenue pursuant to the North East Rail Service Act 45 U.S.C.A. § 748 (“NERSA”) 

1983 and 1985, and in 2000, it applied for abandonment of the River Line (and the connecting
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Weehawken Branch), which it then described as running from “the connection to the Passaic and 

Harsimus Branch at Controller Point (CP) Waldo in Jersey City (approximately MP 0.00).”  

Exhibit C. The location of CP Waldo is well-established along the Harsimus Branch and is 

conclusively established by Conrail track maps, charts and other documents as being at the point 

where the Waldo Avenue bridge passes over the railroad. It is the common point in Conrail’s 

descriptions as MP 0.00 for both the River Line and the Harsimus Branch on Conrail records 

the time. See, ibid.

6. The Board granted the request on March 13, 2002, and Conrail consummated the 

abandonment shortly thereafter on May 1, 2002.  Exhibit D. The Special Court in 2012 (Exhibit 

A) ruled that the Harsimus Branch over Petitioners’ properties ran to the same point, CP Waldo.

With this resolution of the location of the regulated Harsimus Branch line of rail running to CP 

Waldo (Line Code 1420), it becomes clear that the only track on which both the River Line and 

the Harsimus Branch ran was a single track connecting both the River Line and the Harsimus 

Branch to CP Waldo because there was only one such track from 1976 until Conrail removed it 

in connection with its 2002 abandonment of the River Line. Three years later in 2005, Petitioners 

acquired title to their properties from Conrail without any reservation for railroad operations. 

See, Petitioners’ deeds from Conrail, Exhibit E.

7. Petitioners have raised the Board’s potential for jurisdiction over other Jersey City 

waterfront properties in the District Court and elsewhere in response to the disparity of treatment 

by Conrail and Jersey City between those other properties, and Petitioners’ properties. There is 

continuing need for the regulation of any of these properties, but Petitioners seek no relief for 

properties other than their own.  In that context, other lines of rail are identified later in this 
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solely for the purpose of illustrating the absence of any need or potential for rail service over 

formally connected to Petitioners’ properties.

1. FACTS IN SUPPORT OF PETITION

a. Petitioners’ Property

8. Eight of the limited liability companies now petitioning the Board acquired title to 

properties located in Jersey City, Hudson County, New Jersey from Conrail on July 12, 2005 by 

deeds, without any reservation for railroad operations or activities.3  Exhibit E. Conrail had 

acquired these properties in 1976 by a conveyance ordered by the Special Court under the 

Regional Railroad Reorganization Act. 45 U.S.C.A. § 743(b) (also known as the “3-R Act”). The 

properties conveyed to the Petitioners were formerly utilized for a portion of the Harsimus 

of the Pennsylvania Railroad,4 identified in Conrail’s deeds from the bankruptcy trustee of the 

Penn Central Railroad as Line Code 1420.  Exhibit F.

9. The relevant portion of the Harsimus Branch acquired by Conrail in 1976 and

deeded to Petitioners in 2005 lies to the east of a railroad benchmark identified as Control Point

Waldo (“CP Waldo”). In the deed of conveyance, it was described as a line that ran for 

approximately six miles beginning on the western shore of the Hudson River at Mile Post 1.00, 

Kearny, New Jersey (Mile Post 7.00) along a route that took it past CP Waldo. CP Waldo is a 

prominent feature located in Zone 17 on Conrail’s New Jersey Division track maps, which were 

revised for this area in 1985.  See, Exhibits G-1, G-2, and G-3. On these Conrail maps, which 

                                                     
3 Petitioner NZ Funding, LLC was not one of the original eight entities purchasing title to eight 
separate parcels of land, respectively. It later acquired its interests in all of those other lands by 
way of liens, which are also now subject to litigation in the courts of New Jersey. For 
convenience, and except where the context may otherwise require specificity, all Petitioners are 
referred to collectively as “Petitioners” and without regard to their individual, respective 
interests.  Exhibit E.
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were current ones at the time the River Line was abandoned, CP Waldo was sited at MP 0.00 on 

both the Passaic & Harsimus Branch and the River Line.  Exhibit G-1.

10. When Conrail filed for abandonment of the River Line in 2000, it did not consider 

the track running from CP Waldo to Marin Boulevard over Petitioners’ property to be a regulated 

line of rail.  This is the position it took before the Board in 2006 and in the Special Court by 

never having conceded the regulated nature of the track, and by never joining in the stipulation in 

the Special Court between Petitioners and others. Conrail therefore considered that the Harsimus 

Branch ended at CP Waldo, which was MP 0.00 for both the River Line and the Harsimus 

Branch.  There is no indication that Conrail intended to abandon only some of the River Line, or 

that the River Line ended at a point to the east of CP Waldo approximately 750 feet (0.142 

miles) distant at the switch where the River Line and the Harsimus Branch came together.  Any 

such speculation is conclusively rebutted by the fact that Conrail must have considered the River 

Line to connect to the national rail network at CP Waldo. That conclusion is confirmed by the 

fact Conrail removed track for the River Line to CP Waldo.  Exhibit H.

11. Also in 1976, Conrail acquired other rail lines on the Hudson River waterfront 

connected to CP Waldo. Those included the River Line, also known as Line Code 1412, and the 

Hudson Street Industrial Track, also known as Line Code 1440. These lines connected to the 

national rail network through CP Waldo over a single track that Conrail’s 1985 track maps 

designate as track “215,” or the “Harsimus Cove Elevation Track” in Zone 17, in New Jersey. 

Exhibit G-1. The specifics of the locations and connections of these lines to CP Waldo, as they 

were transferred to Conrail under the 3-R Act, and as pertinent to this petition for declaratory 

judgment, are more specifically described later in this petition and in various Exhibits hereto.

                                                                                                                                                                          
4 The Harsimus Branch was also sometimes referred to as the “Passaic and Harsimus Branch.”
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b. Prior Actions by the City and Conrail

12. Rail service from waterfront areas to the east of Marin Boulevard (formerly 

known as Henderson Street) (between Marin Boulevard and the Hudson River) rapidly 

diminished by the mid 1980’s.  In 1985, Conrail prepared an internal analysis of its customers on 

both the Harsimus Branch and the Hudson Street Industrial Track. Exhibit I. Conrail’s analysis 

noted that the two lines served Colgate Palmolive Corporation and several other shippers, all of 

which had facilities on the Hudson River waterfront.  At that time, the City was considering

condemnation of the properties of two customers; Colgate was closing within three years; and, 

the Hudson Street Industrial Track and the Harsimus Branch were facing diminishing returns to 

Conrail.  The memo ended with a discussion envisioning remaining customers diverting to truck 

transport in lieu of rail.  

13. By 1988, rail service on these same two lines (the Harsimus Branch and the 

Hudson Street Industrial Track) was again surveyed by Conrail. Exhibit J. With respect to these 

lines, only six carloads were generated in 1987 by remaining shippers other than Colgate. 

Colgate was scheduled to close the following year–1988.  The memo concluded, “This suggests 

that an expedited abandonment may be possible if the remaining active customer(s) discontinue 

rail service or relocate.”  Exhibit J.

14. Petitioners believe that sometime in or around 1988 when the last train left the 

Colgate factory on Hudson Street, any remaining customer(s) relocated in the face of rising real 

estate values and redevelopment pressures.  By 1992, the Harsimus Branch running over 

Petitioners’ properties was in serious dis-repair and causing alarm in Jersey City for the safety of 

the public using the streets under the several bridges connecting between the blocks of 
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properties. The City Council had become involved in pressing Conrail to make repairs and in 

May 1992, Conrail’s engineers advised the City that the bridges had been inspected and that 

certain deficiencies would be remedied and conditions monitored “every six months.”  Exhibit 

K-1, K-2, and K-3.

15. Conrail continued to use the line on Petitioners’ properties for turn-arounds until a 

connection to its Northern Branch known as the Marion Junction was completed and put into 

service. This occurred in or about April 1994. See, Exhibit L.

16. Prior to that, a member of the City’s engineering department reported to the City 

Engineer and his deputy in a project memorandum of a telephone call with one Jim McLaughlin 

of Conrail. The memorandum reported that once the Marion Junction connection was made:

…Conrail will seek to abandon service on the 6th Street Viaduct 
[i.e., the properties now owned by Petitioners] according to ICC 
rules. If it is a main line abandonment, it must be reviewed and 
approved by the ICC.  If it is a stub or branch line abandonment, it 
doesn’t need approval.  Right now Conrail is assuming it is a 
branch line abandonment and are expecting a ruling by their Law 
Department shortly. If it is a branch line, then it will be abandoned 
immediately, retired and sold.   

Exhibit M.

17. Whether or not the Harsimus Branch and the Hudson Street Industrial Track were 

regulated lines of rail or branch, spur, or something else, it becomes clear that there were no 

remaining rail customers to be served because the “6th Street Viaduct,” (Petitioners’ properties)

could be immediately retired and sold without consequence to any customer, at least in the view 

of Conrail and the City.

18. The same memo (Exhibit M) also documents that Conrail had solicited bids and 

anticipated the “…demolition of all the bridges and the removal of all rail by the summer.”  
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However, it appears that the City itself was responsible for the removal of the first bridge, the 

over Marin Boulevard.  Exhibit L.

c.  STB Abandonment of River Line

19. As a result of the loss of customers and a significant diminution in freight traffic 

from the Hudson River waterfront, in 1983, and again in 1985, Conrail filed Notices of 

Revenue under NERSA for the River Line (Line Code 1412) and the adjacent Weehawken 

Branch.5 Conrail then entered into a sale agreement with the New Jersey Department of 

Transportation to sell, and subsequently abandon the River Line so that substantial portions of it 

could be used for light rail passenger service consistent with the transformation of the Hudson 

River waterfront from an industrial area to a business, commercial, residential, and mixed-use 

component of Jersey City and other waterfront municipalities in Hudson County.6  (Substantial 

portions of Line Code 1440 were also to be devoted to the same New Jersey Transit light rail 

system and the construction of a new city Street (Greene Street), but Line Code 1440 was never 

subjected to any abandonment by Conrail.  Exhibit N.) On November 14, 2000, Conrail filed an 

application for expedited abandonment of the River Line under NERSA. Consolidated Rail 

Corporation, supra, STB No. AB-167 (SUB-NO.1067N) (March 13, 2002) (hereafter referred to 

“River Line Abandonment”).  Exhibit C.  This was the first filing by Conrail for permission to 

abandon or terminate service on any rail line connecting to CP Waldo.

20. After significant and extensive procedural objections by Cognis, one of the two 

only remaining industrial rail users on the Hudson River waterfront between Jersey City and 

                                                     
5 These notices are specifically referred to in the River Line Abandonment proceedings. 
Consolidated Rail Corporation, supra, AB-167 (SUB-NO. 1067N)(March 13, 2002).  Exhibit C.
6 Conrail’s River Line Abandonment petition in STB No. AB-167 (Sub-No. 1067N) at Exhibit 
C.
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Weehawken, several miles to the north, the Board authorized the abandonment of the River Line. 

Ibid. This abandonment, as more fully explained below, terminated rail service to the entire 

waterfront area, abandoned the line of rail extending eastward from CP Waldo, and ended further 

jurisdiction of the Board over that area, including portions of the Harsimus Branch now owned 

Petitioners, the entirety of the Hudson Street Industrial Track, and the remainder of the Harsimus 

Branch that ran eastward to the Hudson River. Petitioners will refer to these other lines of rail 

the other railroad tracks, yards, and whatever they may have been classified for regulatory 

purposes as “Waterfront Rail Lines.”

21. Any objection to the termination of rail freight service through CP Waldo from 

the Hudson River waterfront should have been made in connection with the River Line 

Abandonment proceedings. Those objections that were raised were adjudicated at that time by 

the Board in favor of abandonment without condition. In fact, Congress had enacted NERSA to 

streamline and expedite the abandonment of unused and unnecessary railroad lines by Conrail in 

recognition that the needs of interstate commerce did not justify delay or conditions upon 

abandonment, with the singular exception of offers of financial assistance. 

22. Congress has also enacted 49 U.S.C.A. § 10502, granting the Board the power to 

exempt a “person, class of persons, or a transaction or service” from its jurisdiction in 

circumstances where rail service is of a limited nature and not needed to protect shippers. 

Petitioners and their interests in their respective properties fall within the purview of this statute, 

do all other owners of property on the Hudson River waterfront. For purposes of exemption from 

the Board’s jurisdiction, Petitioners are identically situated to all other purchasers of land from 

Conrail, and make this point specifically to establish that they are not a “class within a class” that 

can be singled out for regulation of their properties. That larger class includes owners of property 
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interests transferred by Conrail since it acquired the Harsimus Branch (Line Code 1420) and the 

Hudson Street Industrial Track (Line Code 1440) in 1976. This point arises because 

discriminatory arguments have been made by the City, and Conrail has failed to act with 

consistency on these properties. Conrail has not sought authorization from the Board for either

abandonment or exemption for Waterfront Rail Lines properties before selling property to 

Petitioners and others.  As a result, the Board has been presented with petitions by the City and 

Conrail seeking the exercise of jurisdiction only over Petitioners; anyone else similarly situated 

has been ignored.

d. Waterfront Rail Lines – No Railroad and No Customers

23. Pertinent to the present petition for a declaration of exemption from jurisdiction

is the location and status of the three relevant lines of rail conveyed to Conrail in 1976 by order 

of the Special Court, by virtue of their relationship to Petitioners’ properties and CP Waldo. 

Those relationships are described below.

a. Harsimus Branch. Conveyed to Conrail as Line Code 1420, it ran from the 

Hudson River, across Petitioners’ properties, through CP Waldo, to Kearny, New 

Jersey for a distance of approximately six miles.  It is sometimes identified as the 

Passaic & Harsimus Branch, abbreviated as “P&H Br.” The specific portion of the 

Harsimus Branch in the vicinity of CP Waldo is illustrated on Zone 17, Page 1, of 

Conrail’s New Jersey Division map attached as Exhibit G-1.  To the immediate 

west of CP Waldo it ran on two tracks, identified on that map as “211” and “212,”

which are described in the key to the map as “17 211 00 00 Passaic & Harsimus 

Line #1” and “17 212 00 00 Passaic & Harsimus Line #2,” respectively. 

Immediately to the east of Waldo Avenue, where CP Waldo is located as shown 
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the map, these two tracks joined into one, identified as track “211,” which then 

splits again.  The continuation of track “211” running in the same general easterly 

direction is indicated to be “215,” which is identified on the map key as “17 215  

00 Harsimus Cove Elevation Track.”  At the point where the drawing of this line 

“215” ends there appears the notation: “TO COLGATE See Zone 17 Page 2.”  

“Colgate” refers to the Colgate Palmolive factory that closed in 1988 as the City 

redeveloped its waterfront in the areas where the Waterfront Rail Lines were 

formerly located.

b. River Line. Conveyed to Conrail as Line Code 1412, it consisted of two 

running from CP Waldo to Weehawken for approximately five miles, then 

a tunnel to North Bergen where it joined other lines of rail, including the 

Weehawken Branch.  The specific relevant portion of the River Line in the 

of CP Waldo is illustrated on Conrail’s New Jersey Division map in Zone 18, 

15, attached as Exhibit G-2. On this map it is identified as “206,” which runs in a 

generally north/south direction from the vicinity of CP Nave before it crosses 

Newark Avenue where it turns toward CP Waldo. At that point the Zone 18 map 

references “Zone 17 Page 1,” which is the previous sheet (Exhibit G-1) on which 

track “206” does not appear. Instead, that map shows an unnamed track switching 

off track “211” before it becomes track “215,” which is the “Harsimus Yard 

Elevation Track” leading across Petitioners’ properties toward “Colgate.” The 

same mapping illustration of showing tracks not specifically identified on that 

particular map as a narrow, solid line is used on the Zone 18, Page 15 sheet where 

single, unlabeled track is accompanied by an arrow and the words: “To Harsimus 
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Cove.” As track 206, the River Line approached CP Waldo where it intersected in 

Zone 17 with track “215” (the “Harsimus Cove Elevation Track”) and continued 

the track labeled “211” for a short distance on the Passaic & Harsimus Line #1 to 

CP Waldo. This intersection and its relationship to CP Waldo is more fully 

described and further documented hereafter.

c. Hudson Street Industrial Track. Conveyed to Conrail as Line Code 1440, it 

connected to the Harsimus Branch at a point just to the east of Marin Boulevard 

and extended approximately 1.3 miles southward to serve industrial areas entirely 

within Jersey City. Except for its connection to the Harsimus Branch, it had no 

other connection to any other line on the national rail system. It is illustrated on 

Conrail’s New Jersey Division map, Zone 18, Page 2, attached as Exhibit G-3.

On this map it is identified as track “210” which is described in the keyed to the 

map as “17 210 00 00 Hudson St. Industrial.” The notation on the map for Zone 

17, Page 2 after track 210 connects to track 215 reads: “TO SOUTH KEARNY  

See: Zone 17 Page 1” indicating its connection through Petitioner’s properties.

24. All three of these lines were shown on “Exhibit B” to Conrail’s abandonment 

petition of 2000, a copy of that petition and its “Exhibit B” is attached to this Petition, as Exhibit 

C.  The three references are highlighted on the Exhibit so that they may be more readily 

identified.25. Before the Special Court, Petitioners submitted a declaration of a licensed 

and professional planner that established the location of this portion of the Harsimus Branch

consistent with the routing of tracks “215” and “211,” as well as the location of the switch where 

the Harsimus Branch diverged to the east from the River Line, over Petitioners’ properties, 
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Marin Boulevard. A copy of that declaration by David Dixon and its attachments is annexed at 

Exhibit O (the “Dixon  Declaration.”).7

e. Inconsistency and Non-Compliance Concerning ICC and STB Regulation

26. Conrail commenced formal abandonment of the River Line in 2000 and 

consummated it in 2002. It is the only abandonment to date of lines of rail connected to the 

national rail network through CP Waldo.  In 2006 Jersey City commenced proceedings before 

Board to declare that a portion of the Harsimus Branch was a regulated line of rail, but selected 

only that portion beginning at Marin Boulevard because its sole purpose was to subject 

to the Board’s abandonment jurisdiction and impose conditions detrimental to Petitioners’

property interests.  In 2008 Conrail filed a Notice of Intent to proceed with an expedited 

abandonment of the Harsimus Branch and the Hudson Street Industrial Track. Exhibit P. In that 

2008 filing with the Board, the Harsimus Branch is described as beginning at MP 0.00 at CP 

Waldo and heading east across Petitioners’ properties, then turning south-east through the former 

Harsimus Cove Yard for a distance of 1.36 miles.  The Notice of Intent described the Hudson 

Street Industrial Track as an isolated track 0.72 miles long that is not connected to the Harsimus 

Branch. In that filing, Conrail left a gap between the Hudson Street Industrial Track and the 

Harsimus Branch due to a “prior conveyance.”  That conveyance was made approximately ten 

years earlier in or about 1988 and consisted of the property shown on a subdivision map, dated 

May 1, 1988 which coincides exactly with Conrail’s gap between the two lines of rail. See,

                                                     
7 The Dixon Declaration was filed in the litigation in the US District Court for the District of 
Columbia. It consists of text and digital graphic exhibits, as more fully explained in the text, 
which are best viewed electronically as layered PDF documents. Copies of a DVD with Dixon’s 
Certification and all sub Exhibits will be separately provided to the Board and upon request, to 
any interested person. They can also be found as Document ECF #82 in Docket CV-09-1900  
(DDC) through PACER.
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Declaration, paragraph 8 e. and Attachments B and C, which show the locations of both lines of 

rail (Harsimus Branch and Hudson Street Industrial Track) according to Conrail’s own records, 

aerial photography and other sources.  Exhibits O, O-2, and O-3. Petitioners’ surveyor, Dixon, 

establishes in his Declaration that the Hudson Street Industrial Track actually included Conrail’s 

“gap”; that the line did connect to the Harsimus Branch; and, that Conrail’s location of the 

Harsimus Branch is also incorrect based upon multiple data sources.  

27. The City strenuously opposed virtually all of Conrail’s positions in the 2008 

Notice of Intent, and stating that seeking abandonment for the Hudson Street Industrial Track 

together with the Harsimus Branch would be “confusing to attempt to deal with them in the same 

proceeding, much less the same ER/HR.  Conrail should seek separate abandonment authority in 

a different proceeding for each.”  And then, “Commenters object to processing the Hudson Street 

Industrial Track in the same proceeding as the Harsimus Branch.  The lines per Conrail’s 

“Exhibit A” are not even connected.”   Exhibit Q, at 16.  Of course, the City was well aware that 

the Hudson Street Industrial Track ,which served Colgate, connected to the Harsimus Branch 

because it had made that very argument to the Board in the City’s 2006 petition for declaratory 

ruling that the Petitioners’ properties were regulated because they carried trains from Colgate to 

CP Waldo.  28. Conrail thereafter filed its petition to abandon only the Harsimus Branch as it had, 

incorrectly, in the view of Petitioners, identified it in its Notice of Intent. Conrail has yet to file 

anything further with respect to the Hudson Street Industrial Track.  The absence of any portion 

the Hudson Street Industrial Track, or for that matter, the remainder of the Harsimus Branch 

between Marin Boulevard and MP 1.0 at the Hudson River, seeks to selectively focus the Board 

upon the Petitioner’s properties which they purchased in good faith, for non-railroad use, and 

no reservation of railroad rights in their deeds. At the same time both Conrail and the City have 
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diverted attention from the course of their conduct that either ignored or outright violated Board 

regulations. 

29. Conrail has been unable, or unwilling, to identify which lines of rail running to

CP Waldo remain subject to the Board’s jurisdiction. By pursing abandonment of the Harsimus 

Branch from Marin Boulevard, across Petitioners’ properties, to CP Waldo over the same track 

abandoned as the last 750 feet of the River Line, Conrail would apparently abandon the same 

track twice. The Board has described the need to abandon the same track twice as “nonsensical”

and “irrational.” Alleghany Valley Railroad Company – Petition For Declaratory Order, STB 

Docket FD  35239, (June 15, 2010.) The contrary position, that it never abandoned the River 

Line to CP Waldo at all, would contradict its own letter consummating abandonment, and is 

equally non-sensical. Petitioners should not be subjected to the burdens of such arguments and 

questions when it is clear that there is no present purpose served by subjecting them to Board 

jurisdiction. That is exactly why they seek exemption.

30. In a matter entitled Consolidated Rail Corporation’s Sales and Discontinuances, 

STB Docket EP 695, decided May 13, 2010, Conrail was ordered by the Board to “disclose to 

Board all of its line or partial line sales and all of its discontinuances of service since January 1, 

1996, for which no Board authority was sought and no exemption notice was filed along with an 

explanation of why Board authority was not sought and no exemption notice was filed.” Exhibit 

R.  In its response to the Board dated September 27, 2010, Exhibit S, Conrail excused itself

reporting on the parcels “that it sold on the ‘Harsimus Branch,’ which were subject of the 

proceeding in Docket No. AB 167 (Sub-No. 1189X).”  Exhibit S, footnote 1. That matter is the 

initial proceeding filed by the City concerning Petitioners’ properties, supra, and has now been 

vacated for lack of jurisdiction.  Past activities and conduct by Conrail and the City have not 
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demonstrated anything like clarity or certainty concerning the Harsimus Branch and the Hudson 

Street Industrial Track.  That is not a problem of Petitioners’ making and they should not be 

subjected to further proceedings involving these issues when they played no part in any actual or 

perceived violation of ICC or Board regulations.

f. Severance of the Harsimus Branch from CP Waldo

31. The recent order of the Special Court, as affirmed by the Court of Appeals for the 

District, established only that the Harsimus Branch between CP Waldo and Marin Boulevard was 

conveyed to Conrail as a line of rail in 1976 subject to the regulation of the Interstate Commerce 

Commission, now this Board.  Exhibits A-1 and A-2. As noted, Petitioners submitted the Dixon 

Declaration, prepared by a licensed surveyor and professional planner, which illustrated the 

locations of the relevant lines based on review of Conrail records.  Exhibit O.  For purposes of 

petition, the area of the Dixon Declaration pertinent to the present matter is excerpted and 

highlighted as Exhibit T to show the River Line.  As confirmed by the Dixon Declaration, the 

River Line met the Harsimus Branch at a switch that was located approximately 750 feet to the 

of CP Waldo. Exhibit O, paragraph 19, and Exhibit O-4. That switch and CP Waldo are two 

distinct locations.  As established by the Dixon Declaration, the underlying aerial photographs 

taken in 1976 and 1979 clearly show that between CP Waldo and the switch where the River 

met the Harsimus Branch there was only one track. This is the track that was identified in 

petition under NERSA in 2000, and the same track that was abandoned to CP Waldo in 2002 

NERSA by the authority of the Board. It was also the same track and switch location identified 

track “211”  and “215” on Conrail’s 1985 track map. See, Exhibit G-1. In connection with 

Conrail’s consummation of the River Line Abandonment (2002) that track was removed and no 

longer exists. See, Exhibit H.  In its River Line Abandonment, Conrail described the point at 
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which the River Line connected to the Harsimus Branch as being at CP Waldo. This was entirely 

consistent with the reality that the Waterfront Rail Lines had long ago given way to intense urban 

redevelopment and there was absolutely no need to stop the abandonment at the switch where 

“215” from Petitioners’ properties and the waterfront intersected with the River Line. Doing so 

would have left useless track on property owned in fee by Conrail to no rational purpose. An 

illustration of Conrail’s position in the River Line Abandonment is shown superimposed on an 

aerial photograph at Exhibit U, which utilizes Attachment D to the Dixon Declaration as its base 

drawing.  After extensive proceedings and numerous decisions issued by the Board on Conrail’s

River Line Abandonment, the Board in 2002 authorized Conrail to abandon the River Line to CP 

Waldo. On May 1, 2002, Conrail filed a written notice of consummation of abandonment with 

Board. Exhibit D.

32. As established by the Dixon Declaration (Exhibit O, paragraph 19) and as also 

shown on Exhibits O-1 and T, this abandonment to CP Waldo included approximately 750 feet 

the single track running between CP Waldo and the switch where the Harsimus Branch diverged 

the east and continued toward Marin Boulevard across Petitioners’ properties, and beyond to the 

Hudson River, along with its connection to the Hudson Street Industrial Track. In its petition of 

2000, Conrail included both the Hudson Street Industrial Track and the Harsimus Branch on the 

required map filed with its petition, and noted the Harsimus Branch and its connection to CP 

Waldo. Also, when Conrail’s River Line Abandonment petition was filed, there was, and had 

for many years, no freight traffic over the Harsimus Branch from CP Waldo eastward or on the 

Hudson Street Industrial Track. In fact, in 1983 and 1985, Conrail had given the required 

notice of insufficient revenues from rail operations under NERSA.  These steps were reflected in 

the Board’s decisions in the River Line Abandonment proceedings.
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2.  REASONS FOR DECLARATORY RULING

33. Petitioners now face unfounded claims that an arbitrarily selected segment of the 

Harsimus Branch, which formally ran across their properties, must be subjected to the Board’s 

jurisdiction and abandoned again, this time under 49 U.S.C.A. § 10903. The concept that a single 

track carrying a line of rail must be subjected to successive abandonment procedures has been 

declared by the Board to be “nonsensical” and “irrational.” Alleghany Valley Railroad Company 

– Petition For Declaratory Order, supra, STB Docket FD  35239. The claim for multiple 

abandonments so that there could never be certainty that the Board’s jurisdiction over a 

particular parcel had come to an end is so without merit that Petitioners have found only this one 

other instance where it has been necessary to address it. See, ibid. By contrast, the principle that 

the Board’s jurisdiction terminates once a railroad consummates abandonment is well-settled. 

Equally well-settled is the principle that former lines of rail that have been isolated from the 

national rail network by a properly authorized abandonment are themselves abandoned de facto. 

RLTD Railway Corp., supra, 166 F.3d 808.

34. Such claims as have been made against Petitioners’ property interests are all the 

more unfounded and unsupportable because the Board in 2002 granted abandonment approval 

under NERSA, which Congress enacted in full recognition that Conrail should be able to divest 

itself of regulatory obligations in a timely and expeditious manner. Claims made and pending 

thirty years after Conrail filed its first Notice of Insufficient Revenue, and which argue that an 

abandonment consummated under the provisions of NERSA should again be reviewed under 49 

U.S.C.A. § 10903, fly in the face of congressional intent as to how the Board regulates 

abandonments. NERSA contains an explicit provision stating, “Any such application [for 

abandonment] shall be governed by this section and shall not, except as specifically provided in 
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this section, be subject to the provisions of chapter 109 of Title 49 [now codified as 49 U.S.C.A.  

10903].” 45 U.S.C.A.  § 748.

35. A declaratory ruling that the Board has no further regulatory jurisdiction over 

Petitioners’ property interests, is sought for the following reasons:

a. Petitioners have a right to a resolution of jurisdictional claims for regulatory 

authority over their property and to petition for a declaratory ruling pursuant to 5 

U.S.C.A. § 554.

b. Conrail now has a pending, but stayed, petition for abandonment under 49 

U.S.C.A. § 10903 (STB No. AB-167 (Sub No. 1189X)) that should not proceed if 

the Board lacks jurisdiction.

c. A declaration by the Board that it has no remaining regulatory jurisdiction over

Petitioners’ properties should eliminate clouds on title and impacts upon the use 

and enjoyment of numerous other properties of other owners on a large portion of 

the Hudson River waterfront that currently comprises Jersey City’s downtown 

financial district and “Gold Coast” that Conrail has never subjected to regulatory 

review.8 These properties were described in the Special Court litigation in a 

Declaration submitted by, Dean Marchetto, a New Jersey architect familiar with 

area, who explained why there is no continuing need for freight service. He also 

explains why these properties do not require rail service.  The Declaration 

(“Marchetto Declaration”) is attached as Exhibit V to this petition.

                                                     
8 Conrail’s pending abandonment petition does not address the remaining portions of these 
waterfront areas except for a few lightly developed parcels. 
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d. Numerous cases in the courts of the State of New Jersey have been stayed for as 

much as eight years, pending a resolution of federal regulatory matters. Recently, 

the New Jersey Supreme Court has refused an application by Petitioners to lift

those stays of proceedings.9 Petitioners believe and assert that the role and 

of the Board has been misrepresented to those courts, and that further delays in 

these matters constitutes a denial of Petitioners’ right to due process and an abuse 

by others of the Board’s processes and jurisdiction.10

e. It is appropriate for the Board to declare Petitioners’ property exempt pursuant to 

49 U.S.C.A. § 10502 because no remnant of interstate commerce associated with 

rail freight remains, and Petitioners are not railroads, nor railroad customers This 

matter is now ripe for decision because Petitioners, through years of litigation 

the Special Court and associated appeals, have established that a regulated portion 

of the Harsimus Branch once ran from CP Waldo to a point at Marin Boulevard as 

Conrail acquired it in 1976. All other issues raised in the courts, including claims 

by Petitioners that they have been unjustly singled out for disparate regulatory 

treatment, have been preserved for further adjudication in an appropriate forum.  

Exhibit A-2.  The Board is the appropriate forum to adjudicate the issue of the 

Board’s jurisdiction over Petitioners’ properties.

                                                     
9  212 Marin Boulevard LLC et al., v. City of Jersey City et al., Docket No. HUD-L-4908-05, NJ 
Supreme Court docket number 073380.  Exhibit W.
10 The state court cases presently stayed are 212 Marin Boulevard LLC et al., v. City of Jersey 

City et al., Docket No. HUD-L-4908-05 (Civil Rights Claim); 212 Marin Boulevard LLC et al., 

v. City of Jersey City et al.,, Docket No. HUD-L-4683-05 (Challenge to Planning Board Action); 

and 212 Marin Boulevard LLC et al., v. City of Jersey City Historic Preservation Commission et 

al., HUD-L-2451-08 (challenge to Zoning Board Action).
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f. Selectively targeting Petitioners for regulatory oversight of their real estate would 

be contrary to the common sense and common law treatment of real estate where 

there is no vestige of railroad interest, and none can be justified by convoluted 

arguments for special treatment under provisions of railroad law. See, Marvin M. 

Brandt Revocable Trust, supra, --- S.Ct.--- , S.Ct. No. 12-1173 (March 10, 2014).

g. There is no overriding interest in interstate commerce as a matter of law. Under 

the Rail Transportation Policy (“RTP”) 49 U.S.C.A. § 10101, in regulating the 

rail industry, it is the policy of the United States to “minimize the need for Federal 

regulatory control over the rail transportation system and “provide for the 

expeditious handling and resolution of all proceedings.” Further proceedings 

involving Petitioners and affecting their property interests are neither necessary 

nor appropriate to resolve issues of past violations of Board regulations because 

Petitioners played no part in such actions.  No such exception need be made for 

Conrail or Jersey City, but Petitioners are not necessary parties in such matters. 

The interests of the RTP would be furthered by granting the present petition and 

preserving the resources not only of the Petitioners and others, but most 

importantly, those of the Board.

h. A declaratory ruling by the Board is the most expeditious and economical means 

of resolving numerous disputes that have consumed enormous regulatory, private, 

and judicial resources over many years.

36. Beyond the easterly end of Petitioners’ properties at Marin Boulevard and the 

easterly point of the Special Court’s adjudication, the Harsimus Branch continued to its terminus 

the Hudson River. The Hudson Street Industrial Track connected to the Harsimus Branch at a 
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east of and close to Marin Boulevard and proceeded for approximately 1.3 miles to its terminus 

within Jersey City. See, Dixon Declaration, Exhibit O. Conrail’s pending abandonment petition

includes the portion of the Harsimus Branch from CP Waldo to Marin Boulevard and some of 

Hudson Street Industrial Track to the east of Marin Boulevard, although it incorrectly identifies 

as a portion of the Harsimus Branch.  As such, Conrail’s petition neither fully nor accurately 

identifies the locations of the remaining portion of the Harsimus Branch as it runs to the Hudson 

River, nor does it identify any of the Hudson Street Industrial Track.  Leaving this issue open 

unresolved, or to be resolved in further regulatory proceedings involving private or public 

owners who purchased land from Conrail, will create the possibility of even further contention 

this issue and a reprise of the litigation.  The issue should be settled now.

37. Conrail, and other parties to state court litigation with Petitioners have taken the 

position that once any portion of a line of rail connecting the remainder of that, or other lines of 

to the national rail network undergoes an abandonment process that is properly consummated by 

the railroad, the remaining portions of those lines of rail are also abandoned de facto. The Board 

divested of jurisdiction and proceedings involving those former lines may not be reopened, 

particularly not for the imposition of conditions. Cf., Alleghany Valley Railroad Company,

STB Docket FD  35239.  In any event, reopening the prior abandonment would serve no purpose 

as the River Line Abandonment under NERSA does not admit of the imposition of conditions. 

Petitioners in this matter agree that the jurisdiction of the Board is terminated upon the 

consummated abandonment of a line of rail, and that jurisdiction also terminates over any other 

line of rail that is severed from the national rail network by such consummated abandonment. 

is particularly true when, as here, there remains no overriding interest in the maintenance of 

interstate commerce upon such consummated abandonment.
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3.  NO BASIS FOR CONTINUED BOARD JURISDICTION

38.   There is no present or foreseeable need for freight service on the downtown 

Jersey City waterfront. The Harsimus Branch east of CP Waldo and the entire Hudson Street 

Industrial Track have been out of service since at least 1994, and are not needed for reactivation 

of regulated rail service.  49 U.S.C.A. § 10502(a).  Indeed, when Conrail’s River Line 

Abandonment was filed in 2000, there was, and had been for many years, no freight traffic over 

the Harsimus Branch, which is today Petitioners’ property. The sale of property without 

reservation of any railroad operating rights to Conrail  after the River Line Abandonment in 2002 

simply confirmed these realities. 

39. As early as the 1980’s, aware of the decline of the importance of rail related 

activities, the City undertook an active program of urban revitalization and redevelopment in its 

downtown waterfront area. See, Marchetto Declaration, Exhibit V. In those places where trains 

had formerly run, luxury condominiums and rental apartments, high-end retail stores, restaurants, 

and Class A office uses have entirely displaced railroad uses. Literally billions of dollars have 

been invested in the development of Jersey City’s “Gold Coast,” including user occupied 

buildings of Wall Street giants such as Goldman Sachs. Also, the State of New Jersey’s public 

transit agency, New Jersey Transit, has invested hundreds of millions of public transit dollars in 

the Hudson Bergen Light Rail system, which today utilizes much of the former right of way of 

the River Line and other areas formally occupied by freight tracks. 

40. None of these properties have been abandoned or otherwise subjected to the 

Board’s regulatory review by Conrail, and the City now argues that once any portion of a line of 

rail connecting the remainder of that or other lines of rail to the national rail network undergoes 

abandonment process that is properly consummated by the railroad, the remaining portions of 
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those lines of rail are also abandoned de facto. This is the argument of the parties who are, or 

in litigation against Petitioners in both state and federal courts.  Petitioners agree that the 

jurisdiction of the Board terminates upon the consummated abandonment of a line of rail, and 

jurisdiction also terminates over any other line of rail that is severed from the national rail 

by such consummated abandonment. Such severance is perhaps the best evidence that no 

overriding interest in the maintenance of interstate commerce remains upon such consummated 

abandonment, and the exercise of Board jurisdiction in such a case would be imprudent. 

the jurisdiction of the Board cannot be manipulated to create an exception to these rules for the

contrived purpose of advancing private disputes.  There is no difference between the 

of Petitioners’ properties and the same abandonment de facto of the rest of the Harsimus Branch 

the Hudson Street Industrial Track by virtue of the River Line Abandonment.  If the River Line 

Abandonment left Petitioners subject to the Board’s jurisdiction, it left the remainder of Jersey 

City’s downtown waterfront also subject to the same jurisdiction. Petitioners do not argue for 

result; they just note it to underscore the impropriety and futility of any proceeding to subject any 

of these areas to the Board’s jurisdiction under the facts of the case.  Selectively targeting 

Petitioners for regulatory oversight of their real estate would be contrary to the common sense 

common law treatment of real estate where there is no vestige of railroad interest, and none can 

justified by convoluted arguments for special treatment under provisions of railroad law. See,

Marvin M. Brandt Revocable Trust, supra, --- S.Ct.--- , S.Ct. No. 12-1173 (March 10, 2014).

While the Board has an essential interest in not allowing Conrail or the City to flout its 

and proceedings for any reason, the Board should not allow Petitioners to be burdened by the 

misdeeds of others or proceedings to correct them.



29

41. Petitioners’ primary position that its properties are no longer subject to Board 

jurisdiction is settled in law and precedent.  Once a line is abandoned, either de facto or de jure, 

the Board no longer has jurisdiction, and title issues are matters of state law.  Preseault, supra,

494 U.S. at 5-6 n. 3.  Conrail’s failure to formally include any portion of the Harsimus Branch or

the Hudson Street Industrial Track in its 2000 River Line Abandonment application cannot be 

taken as evidence that it believed or intended that the Harsimus Branch would remain part of the 

national rail network once the abandonment of the River Line was consummated.  In past ICC 

and Board abandonment proceedings, in determining whether abandonment was consummated, 

the intention of the railroad, and factors such as discontinuing service, cancelling tariffs, and 

removing rail improvements all indicate intent to abandon.  See, Fritsch v. ICC, 59 F.3d 248 

(D.C. Cir. 1995); Britt v. STB, 90 F.3d 580 (D.C. Cir. 1996); and Becker v. STB, 132 F.3d 60 

(D.C. Cir. 1997). Conrail had no revenues or any customers on the Harsimus Branch or Hudson 

Street Industrial Track when it sought the abandonment of the River Line. In fact, the tracks, 

bridges, and other railroad equipment on the Harsimus Branch east of CP Waldo had all been 

removed years before, and its former rail customers had all been swept away by extensive real 

estate development and commuter light rail use. See, Marchetto Declaration - Exhibit V.

Conrail made no mention of the Harsimus Branch or the Hudson Street Industrial Track in the 

River Line Abandonment. It sold the properties to Petitioners in 2005 without reserving any 

railroad operating rights of any kind, and on the representations that the property was not 

regulated. It would be unwarranted and unjust for the Board to subject Petitioners to the burdens 

of further regulatory proceedings, including the pending Conrail abandonment petition or any 

proceedings initiated by the Board ex parte to address other issues.
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42. In RLTD Railway Corp., supra, 166 F.3d 808, a portion of a former line of rail 

known as the Leelanau Line had been severed from the national rail network by prior, 

intervening abandonments.  The Court recognized that an abandonment de facto occurs when the 

line is no longer “linked to and part of the interstate rail system” citing the STB decision below.

Id. at 812. The court then went on to state:  “Although the parties cite to no case that deals 

specifically with a track that has fallen outside the STB’s jurisdiction because it has been severed 

from the national transportation system in some manner other than abandonment, once a line of 

track has been properly abandoned, the STB loses jurisdiction and cannot issue a trail condition. 

… It is reasonable for the STB to conclude that it loses jurisdiction when a track is no longer part 

of the interstate rail network ….” Id. at 814 (citations omitted).  As established by Conrail’s own 

records, matters of record in prior related Board proceedings, historical photographs and the 

Exhibits submitted with this petition, the River Line Abandonment left the Harsimus Branch 

outside of the jurisdiction of the Board. 

43. The “overriding interests of interstate commerce” discussed in RLTD certainly do 

not apply to the Hudson River waterfront, and it would be imprudent for the Board to impose its 

jurisdiction on such properties twelve years after the River Line Abandonment in which no one 

had even attempted to request any public use or trail conditions, voluntary or otherwise.  Becker,

supra, 132 F.3d at 62-63 (Board lacked jurisdiction to issue NITU after abandonment had been 

consummated). Regardless, as a matter of fact, there is no “overriding interest of interstate 

commerce” implicated here by a finding that Board jurisdiction has ended. Conrail’s 2000 River 

Line Abandonment disclosed all then-existing rail traffic on the waterfront; none of the then-

then-existing traffic would have involved any portion of the Harsimus Branch east of CP Waldo 

the Hudson Street Industrial Track. In addition, as described, despite years of litigation on the 
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of whether or not the Harsimus Branch is a line of rail as it crosses over Petitioners’ properties, 

there is absolutely no evidence of the need for continued rail service

44. Nor is there any overriding interest in interstate commerce as a matter of law. 

Under the RTP, in regulating the rail industry, it is the policy of the United States “to minimize 

the need for Federal regulatory control over the rail transportation system and to require fair and 

expeditious regulatory decisions when regulation is required,” and “to provide for the 

expeditious handling and resolution of all proceedings required or permitted to be brought under 

this part.”  49 U.S.C.A. § 10101(2) and (15).  Those proceedings were concluded in 2002 and 

should not be reopened, particularly piecemeal when the matter involves real estate disputes 

under state law.  Those are simply not the business of the Board. The interests of the RTP would 

be furthered by granting the present petition and preserving the resources not only of the 

Petitioners and others, but most importantly, those of the Board

45. There is simply no interest in interstate commerce or any RTP interest in 

requiring a second abandonment of the same track. This is not a question of whether there were 

two separate tracks; there was only one. As noted, the Board has recognized that the argument 

that multiple abandonments of the same track is both “irrational” and “nonsensical.” See,

Alleghany Valley Railroad Company – Petition For Declaratory Order, STB Docket FD  35239, 

Service Date June 15, 2010, at p. 8.

4.  EXEMPTION UNDER 49 U.S.C.A. § 10502

46. The Board should therefore declare the Harsimus Branch exempt from further 

regulation under 49 U.S.C.A. § 10502. Under section 10502, the Board must exempt a person, 

class of persons, transaction, or service from a provision of law when it finds that: (1) regulation 

not necessary to carry out the rail transportation policy of 49 U.S.C.A. § 10101; and (2) either (a) 
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the transaction or service is of limited scope, or (b) regulation is not needed to protect shippers 

from the abuse of market power. The imposition of any regulation or condition upon Petitioners 

their properties is not necessary to carry out the rail transportation policy of 49 U.S.C.A. § 10101 

there is absolutely no rail activity in downtown Jersey City and no reasonable present prospect of 

anyone taking steps to resume such service. Without any chance that rail service is even 

possible—the City’s zoning does not envision industrial, much less rail, uses—such an 

is of the most limited possible scope. As noted, the only connection with the national rail 

has been dismantled. The exemption would simply confirm reality. Certainly there are no 

“shippers” that need or will foreseeably need protection. 

47. The interests of the Board and its jurisdiction are best protected by declaring its 

jurisdiction over the Harsimus Branch to have ended, and over railroads are best protected by 

declaring the Harsimus Branch to have ended, rather than to open the door to contrived attempts

to have the Board assert jurisdiction where there is no impact on interstate commerce. Magner O. 

S. Railway v. Interstate Commerce Com., 692 F.2d 441, 444 (6th Cir. 1982). (The STB “enjoys 

considerable discretion in its determination of jurisdictional facts).

SUMMARY

48. The 2002 River Line Abandonment by Conrail was opposed by the last two 

remaining, and isolated, rail freight users on the Hudson River waterfront between Jersey City 

Weehawken New Jersey. Those were Dykes Lumber Company, which operated in Weehawken, 

and Cognis, which operated in Hoboken. They represented the last vestige of interstate 

through rail freight service to be served by a connection to CP Waldo, all remaining industrial 

having been replaced by urban redevelopment served by a state operated public transit system. 

Board’s 2002 abandonment authorization, consummated by Conrail, was proper in all respects 
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terminated the Board’s jurisdiction over the River Line, and over Petitioners’ properties, 

the long-standing reality that there is no need or justification for the Board to exercise its 

jurisdiction here. Arguments to the contrary are an abuse in violation of the Board’s jurisdiction 

and administrative process, and should not be tolerated.

49. Petitioners respectfully request that the Board issue a declaratory order 

terminating all jurisdiction of the Board over the former rail lines to the east of CP Waldo on 

Petitioners’ properties. Petitioners are neither railroads, nor railroad customers. They are 

property owners who purchased land, in fee, for purposes of non-industrial, commercial 

development.  There is no basis for the Board to regulate their activities or to become part of 

contrived arguments of railroad law to be used as leverage in state court property disputes. And 

there is certainly no basis that any final Board abandonment authority, consummated twelve 

years ago by the railroad, should be re-opened to the detriment of Petitioners or anyone similarly 

affected or situated.50. If any factual issues are raised in opposition to this Petition, Petitioners request 

full discovery on such issues.  49 C.F.R. § 1114.21, et seq.

WATERS, McPHERSON, McNEILL, P.C.

By:
Daniel E. Horgan

Dated: May 8, 2014
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Exhibit A-1: Order and Memorandum Opinion in City of Jersey City et al. v. Conrail et al., 

U.S. District Court, District of Columbia, docket number 09-1900 (ABJ), dated September 30, 

2013 (11 pages)

Exhibit A-2: Order, United States Court of Appeals for the D.C. Circuit, granting summary 

disposition, dated February 19, 2014 (2 pages)

Exhibit B: Letter from Jersey City Mayor McCann to Conrail Chairman L.S. Crane, 

December 18, 1984 (2 pages)

Exhibit C: Conrail’s Application for Abandonment of River Line, dated November 13, 2000, 

incuding: (a) cover letter, (b) service list; (c) Application; (d) verification; (e) certificate of 

service; and (f)  Exhibit B, thereto:  Location Map, River Line (14 pages)

Exhibit D: Conrail Letter to Vernon A. Williams, Secretary of Surface Transportation Board,

May 1, 2002, confirming Conrail abandonment of River Line and Weehawken Branch, Hudson 

County, New Jersey

Exhibit E: Petitioners’ deeds from Conrail, dated July 12, 2005 (eight total)

Exhibit F: Deed, Fairfax Leary as Trustee for United New Jersey railroad and Canal 

Company, to Conrail , recorded October 12, 1978 (excerpted)

Exhibit G-1: Conrail Track Map, Zone 17, page 1 (1985)

Exhibit G-2: Conrail Track Map, Zone 17, page 2 (1985)

Exhibit G-3: Conrail Track Map, Zone 18, page 1 (1985)

Exhibit H: Declaration of Daniel E. Horgan filed on September 6, 2012 in matter captioned 

City of Jersey City et al. v. Conrail et al., U.S. District Court, District of Columbia, docket 

number 09-1900 (ABJ), with exhibits and original cover sheet (14 pages)

Exhibit I: Conrail memorandum, dated January 28, 1985
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Exhibit J: Conrail memorandum, dated January 15, 1988

Exhibit K-1: City of Jersey City City Council memo, dated February 14, 1992 

Exhibit K-2: Letter from Engineer of the City of Jersey City to Conrail, dated February 19, 

1992

Exhibit K-3: Letter from Conrail letter to Construction Official of the City of Jersey City, dated 

May 11, 1992

Exhibit L: Internal Jersey City Memorandum dated April 14, 1994 re: Conrail Marion 

Junction Project 89-032

Exhibit M: Internal Jersey City Memorandum dated March 29, 1994 re: Removal of Conrail 

6th Street Viaduct Project No. 92-008

Exhibit N: New Jersey Transit Hudson-Bergen Light Rail map (retrieved from 

http://www.njtransit.com/pdf/LightRail/sf_lr_hblr_map.pdf on May 8, 2014)

Exhibit O: Declaration of David B. Dixon, PLS, consisting of:

 Cover sheet filing document as Document ECF #82 in U.S. Dist. Ct. (D.C.); Docket CV-
09-1900 (CKK)

 Declaration pages 1 through 12; paragraphs 1 through 20

Exhibit O-1: Attachment A to Dixon Declaration

Exhibit O-2: Attachment B to Dixon Declaration

Exhibit O-3: Attachment C to Dixon Declaration

Exhibit O-4: Attachment D to Dixon Declaration

NOTE:The four Attachments to the Dixon Declaration, A through D, are layered PDF 

documents as described in the Declaration.  Those are being provided to the Board in DVD 

format and will be provided to anyone on the service list in that format upon request.

Exhibit P: Conrail’s Notice of Intent to file for an Exemption for Abandonment and 

Discontinuance of Service STB Docket No. AB 167 Sub No. 1189X, dated March 6, 2008
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Exhibit Q: Correspondence of Charles Montange, Esq., to the Surface Transportation Board 

in of March 28, 2008, in the matter In Re Consolidated Rail Corporation Abandonment - in 

Hudson County, NJ AB-167 (Sub No. 1189x) and related proceedings

Exhibit R: Decision, Surface Transportation Board, docket number EP 695, dated May 13, 

2010 (4 pages)

Exhibit S: Conrail’s Report Regarding Line Sales and Discontinuances since January 1, 

1996, STB docket number EP 695, dated September 27, 2010 (4 pages)

Exhibit T: Attachment B to Dixon Declaration viewed as:

 Aerial 1976 Robinson
 Line 1420 - 1976-1979 per Analysis
 Line 1440  - 1976-1979 per Analysis
 Line  Former Penn RR Mail Line
 Line River Line – Weehawken Branch

Exhibit U: Aerial Photo, base image Robinson 1979, as copied from Dixon, Attachment D, 

and annotated to show River Line (green),  switch in River Line connecting Harsimus Branch to 

waterfront (white), and old Pennsylvania R.R. main line (yellow).  The highlighting also shows 

the River Line (green) running with the Harsimus Branch (red) on a single track between C.P. 

Waldo and the Switch (both circled in white).

Exhibit V: Declaration of Dean Marchetto, consisting of:

 Cover sheet filing document as Document ECF #81-26 in U.S. Dist. Ct. (D.C.); Docket 
CV-09-1900 (CKK)

 Declaration pages 1 through 8 paragraphs 1 through 16

Exhibit W: 212 Marin Blvd., LLC et al. v. City of Jersey City et al., Supreme Court of New 

Jersey, docket number 073380, order (denying motion for leave to appeal), dated February 4, 

2014 (1 page)
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VERIFICATION OF PETITION

Daniel E. Horgan, Esq., hereby verifies as follows: 

1. I am an attorney-at-law admitted to practice before the United States District 

Court for the District of Columbia and the State of New Jersey and that I am lead counsel for the 

nine Limited Liability Company Petitioners in this matter.  I make this verification in support of 

the Petitioners’ Petition appended hereto based on my knowledge and as the attorney for the 

Petitioners.

2. The facts and representations set forth in the aforementioned Petition are true und 

correct to the best of my knowledge, information and belief.

3. The exhibits attached to the aforementioned Petition hereto as Exhibits A-1

through W are true and correct copies of the documents they purport to the best of my

knowledge, information and belief.

4. I am qualified an authorized to file this petition

I verify under penalty of perjury that the foregoing is true and correct. 

By:
Daniel E. Horgan

Dated: May 8, 2014 
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CERTIFICATE OF SERVICE

I, Daniel E. Horgan, an attorney-at-law of New Jersey, New York, and the District of 

Columbia, hereby certify that on May 8, 2014, I caused service of this filing with the Surface 

Transportation Board to be made upon the Board by Electronic Filing and that all parties on the 

following service list were served by First Class Mail in accordance with the provisions of 49 

C.F.R. §1104.12.

By:
Daniel E. Horgan

Dated: May 8, 2014 

SERVICE LIST

Counsel for Jersey City, Coalition, RTC:
Charles H. Montange
426 NW 162nd Street
Seattle, WA 98177

Counsel for Rails to Trails Conservancy (RTC)
Andrea Ferster, Esq.
General Counsel
2121 Ward Court NW, 5th floor
Washington, D.C. 20037

Counsel for Conrail:
Robert M. Jenkins, III, Esq.
Mayer Brown LLP
1999 K Street, NW
Washington, D.C. 20006-1101

Former Counsel for LLCs
Fritz Kahn, Esq.
1919 M Street, NW
7th Floor
Washington, D.C. 20036
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And the following self-represented individuals or entities:

Robert Martin
Daniel D. Saunders
NJ Department of Environmental Protection
State Historic Preservation Office
P.O. Box 420 
Trenton, NJ 08625-0420

Massiel Ferrara, Director
Hudson County Planning Division
595 County Avenue
Bldg. 1, Second Floor
Secaucus, NJ 07094

Ron Emrich
Executive Director
Preservation New Jersey
310 W. State Street
Trenton, NJ 08618

Michael D. Selender
Vice President
Jersey City Landmarks Conservancy
P.O. Box 68
Jersey City, NJ 07303-0068

Eric Fleming
President
Harsimus Cove Association
344 Gove Street
P.O. Box 101
Jersey City, NJ 07302

Jennifer Greely
President
Hamilton Park Neighborhood Assoc.
22 West Hamilton Place
Jersey City, NJ 07302

Jill Edelman
President
Powerhouse Arts District Nbd Ass’n
140 Bay Street, Unit 6J
Jersey City, NJ 07302

Robert Crow
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365 Second Street
Jersey City, NJ 07302

Dan Webber
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Van Vorst Park Association
289 Varick Street
Jersey City, NJ 07302

Gretchen Scheiman
President
Historic Paulus Hook Ass’n
121 Grand Street
Jersey City, NJ 07302

Robert Vivien
President
Newport Nbd Ass’n
ADDRESS UNKNOWN

Delores P. Newman
NJ Committee for the East 
Coast Greenway
ADDRESS UNKNOWN

Gregory A. Remaud
Conservation Director
NY/NJ Baykeeper
52 West Front Street
Keyport, NJ 07735

Sam Pesin
President
Friends of Liberty State Park
75 Liberty Avenue
Box 135
Jersey City, NJ 07306

Daniel H. Frohwirth
Jersey City Landmarks Conservancy
P.O. Box 68
Jersey City, NJ 07303

Valerio Luccio
Civic JC
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Eric S. Strohmeyer
Vice President, COO
CNJ Rail Corporation
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

____________________________________ 
) 

CITY OF JERSEY CITY, et al., ) 
) 

Plaintiffs, )  
)  

v. ) Civil Action No. 09-1900 (ABJ) 
) 

CONSOLIDATED RAIL  ) 
CORPORATION, ) 

) 
Defendant, ) 

      ) 
and      ) 

)  
212 MARIN BOULEVARD, LLC, et al.,  ) 
      ) 

Intervenor-Defendants. ) 
 ) 
 and )   
  ) 
PAULA T. DOW,     ) 
Acting Attorney General of the   ) 
State of New Jersey,     ) 
      ) 

Intervenor. ) 
 )    
____________________________________) 
 
 

ORDER 

 Pursuant to Federal Rule of Civil Procedure 58 and for the reasons set forth in the 

accompanying Memorandum Opinion, it is  

ORDERED that plaintiffs’ renewed motion for summary judgment [Dkt. # 79] is 

GRANTED; and it is further  

 

Case 1:09-cv-01900-ABJ   Document 97   Filed 09/30/13   Page 1 of 2

000002



2 
 

ORDERED that intervenor-defendants’ motion for leave to file an amended answer 

[Dkt. # 86] is DENIED.   

This is a final appealable order. 

 

      
AMY BERMAN JACKSON 
United States District Judge 

 
DATE:  September 30, 2013 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

____________________________________ 
) 

CITY OF JERSEY CITY, et al., ) 
) 

Plaintiffs, )  
)  

v. ) Civil Action No. 09-1900 (ABJ) 
) 

CONSOLIDATED RAIL  ) 
CORPORATION, ) 

) 
Defendant, ) 

      ) 
and      ) 

)  
212 MARIN BOULEVARD, LLC, et al.,  ) 
      ) 

Intervenor-Defendants. ) 
 ) 
 and )   
  ) 
PAULA T. DOW,     ) 
Acting Attorney General of the   ) 
State of New Jersey,     ) 
      ) 

Intervenor. ) 
 )    
____________________________________) 
 

MEMORANDUM OPINION 

Pending before the Court are two motions:  a motion for leave to file an amended answer 

by intervenor-defendants 212 Marin Boulevard, LLC; 247 Manila Avenue, LLC; 280 Erie Street, 

LLC; 317 Jersey Avenue, LLC; 354 Cole Street, LLC; 389 Monmouth Street, LLC; 415 

Brunswick Street, LLC; and 446 Newark Avenue, LLC,1 [Dkt. # 86], and a renewed motion for 

summary judgment by plaintiffs City of Jersey City, Rails to Trails Conservancy, and 

Pennsylvania Railroad Harsimus Stem Embankment Preservation Coalition, [Dkt. # 79].  The 
                                                           
1  Intervenor-Defendants will be referred to collectively as “the LLCs.” 
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Court will deny the motion to amend because the LLCs’ amended answer would alter the nature 

and scope of the litigation and would prejudice the other parties by unnecessarily delaying 

resolution of this action.  It will grant the renewed motion for summary judgment because the 

parties have stipulated to the sole factual issue in this case, no genuine issues of material fact 

remain, and plaintiffs are entitled to judgment as a matter of law. 

BACKGROUND 

This lawsuit concerns a portion of rail property known as the Harsimus Branch, between 

CP Waldo and Luis Munoz Marin Boulevard in Jersey City, New Jersey (“Harsimus Branch”).  

Compl. [Dkt. # 1] ¶ 1.  The Harsimus Branch was conveyed to defendant Consolidated Rail 

Corporation (“Conrail”) in 1976 pursuant to the Regional Railroad Reorganization Act of 1973, 

45 U.S.C. § 741; 45 U.S.C. § 1301.  Id. ¶ 12.  The specific question before the Court in this case 

is whether the Harsimus Branch conveyed at that time was a railroad “line” or a “spur.”  Id. ¶ 6.  

This distinction matters because before a railroad can abandon or discontinue operations on a rail 

line, it must obtain authorization from the Surface Transportation Board (“STB”), formerly the 

Interstate Commerce Commission.  See 49 U.S.C. § 10903 (2006).  This requirement does not 

apply to spurs.  Id. § 10906.  In 2005, defendant Conrail purported to sell the Harsimus Branch to 

intervenor-defendants, but it did not have abandonment authorization from the STB at that time.  

Compl. ¶ 19.  Since then, the Harsimus Branch has been the subject of protracted litigation. 

In January 2006, plaintiffs, along with a New Jersey state assemblyman, petitioned the 

STB for an order declaring that Conrail was required to obtain authorization from the STB to 

abandon the Harsimus Branch.  Consolidated Rail Corp. v. Surface Transp. Bd., 571 F.3d 13, 17 

(D.C. Cir. 2009), citing City of Jersey City – Petition for Declaratory Order, STB Fin. Docket 

No. 34818, 2007 WL 2270850 at *1 (Aug. 9, 2007) (“STB Order”), recons. denied, Docket No. 
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34818, 2007 WL 4429517 (Dec. 19, 2007) (“STB Recons. Order”).  In August 2007, the STB 

determined that the Harsimus Branch is “subject to the [STB’s] exclusive jurisdiction until 

appropriate abandonment authority is obtained.”  See id., citing STB Order, 2007 WL 2270850 at 

*7.  The STB subsequently denied a petition for reconsideration of that order.  Consolidated Rail 

Corp., 571 F.3d at 17, citing STB Recons. Order, 2007 WL 4429517 at *6. 

The STB Order was appealed to the United States Court of Appeals for the District of 

Columbia Circuit, which ruled only on the procedural ground that the STB did not have authority 

to determine whether a railroad track is a line or a spur for purposes of abandonment 

authorization.  See Consolidated Rail Corp., 571 F.3d at 20.  The Court of Appeals ruled that this 

court has exclusive jurisdiction to determine that issue, while the STB has exclusive jurisdiction 

to determine whether to authorize abandonment of a line.  Id. 

After the Court of Appeals issued that decision, the parties filed this lawsuit on October 

7, 2009, seeking a ruling on whether the Harsimus Branch was conveyed as a line subject to STB 

jurisdiction.  Compl. ¶ 49.  The specific question before the Court is whether the Harsimus 

Branch was conveyed to Conrail as a line or a spur.  Id. ¶ 6.  On September 28, 2010, the court 

ruled, without reaching the merits, that plaintiffs lacked standing.  City of Jersey City v. 

Consolidated Rail Corp., 741 F. Supp. 2d 131, 149 (D.D.C. 2010), rev’d, 668 F.3d 741 (D.C. 

Cir. 2012).  Plaintiffs appealed and the Court of Appeals reversed, City of Jersey City v. 

Consolidated Rail Corp., 668 F.3d 741 (D.C. Cir. 2012), remanding the case back to the court on 

March 23, 2012, for further proceedings, [Dkt. # 61].2  The parties filed status reports with the 

                                                           
2  On May 3, 2012, the case was reassigned to Judge Kollar-Kotelly.  See Reassignment of 
Civil Case [Dkt. # 62].  It was transferred to this Court on September 20, 2013.  See 
Reassignment of Civil Case [Dkt. # 96]. 
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court, and on June 25, 2012, the court issued an order to govern proceedings.  Sched. and Procs. 

Order [Dkt. # 77]. 

On July 10, 2012, the parties filed a joint stipulation in which plaintiffs and intervenor-

defendants stipulated that the Harsimus Branch was conveyed to Conrail as a line subject to the 

STB’s abandonment jurisdiction.  Joint Stipulation [Dkt. # 78] at 1.  They further stipulated that 

defendant Conrail and intervenor Attorney General of New Jersey would not raise any facts or 

arguments in opposition to that stipulation.  Id.  In light of this, on August 15, 2012, plaintiffs 

filed a renewed motion for summary judgment.  Renewed Mot. for Summ. J. [Dkt. # 79].  The 

LLCs oppose the renewed motion, Mem. of Law on Behalf of the LLCs in Opp. to Pls.’ Mot. for 

Summ. J. [Dkt. # 81], and filed a motion seeking leave to file an amended answer to add 

counterclaims and cross-claims, Mot. for Leave to File an Am. Answer [Dkt. # 86]. 

STANDARD OF REVIEW 

I. Motion to Amend 

According to Federal Rule of Civil Procedure 15(a)(2), the Court should “freely give 

leave [to amend] when justice so requires.”  The decision to grant leave to file an amended 

pleading is at the discretion of the Court.  Firestone v. Firestone, 76 F.3d 1205, 1208 (D.C. Cir. 

1996).  Such leave is appropriate “in the absence of undue delay, bad faith, undue prejudice to 

the opposing party, repeated failure to cure deficiencies, or futility.”  Richardson v. United 

States, 193 F.3d 545, 548–49 (D.C. Cir. 1999), citing Foman v. Davis, 371 U.S. 178, 182 (1962). 

II. Summary Judgment 

Summary judgment is appropriate “if the movant shows that there is no genuine dispute 

as to any material fact and the movant is entitled to judgment as a matter of law.”  Fed. R. Civ. P. 

56(a).  The party seeking summary judgment bears the “initial responsibility of informing the 
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district court of the basis for its motion, and identifying those portions of the pleadings, 

depositions, answers to interrogatories, and admissions on file, together with the affidavits, if 

any, which it believes demonstrate the absence of a genuine issue of material fact.”  Celotex 

Corp. v. Catrett, 477 U.S. 317, 323 (1986) (internal quotation marks omitted).  To defeat 

summary judgment, the non-moving party must “designate specific facts showing that there is a 

genuine issue for trial.”  Id. at 324 (internal quotation marks omitted).  The existence of a factual 

dispute is insufficient to preclude summary judgment.  Anderson v. Liberty Lobby, Inc., 477 U.S. 

242, 247–48 (1986).  A dispute is “genuine” only if a reasonable fact-finder could find for the 

non-moving party; a fact is only “material” if it is capable of affecting the outcome of the 

litigation.  Id. at 248; Laningham v. U.S. Navy, 813 F.2d 1236, 1241 (D.C. Cir. 1987).  In 

assessing a party’s motion, the court must “view the facts and draw reasonable inferences ‘in the 

light most favorable to the party opposing the summary judgment motion.’”  Scott v. Harris, 550 

U.S. 372, 378 (2007) (alterations omitted), quoting United States v. Diebold, Inc., 369 U.S. 654, 

655 (1962) (per curiam). 

ANALYSIS 

I. The LLCs’ Motion for Leave to File an Amended Answer 

The court granted the LLCs’ motion to intervene as defendants in this action on May 10, 

2010.  Minute Order (May 10, 2010).  Federal Rule of Civil Procedure 13 does not distinguish 

between intervenors and other parties with respect to their ability to assert counterclaims or 

cross-claims.  See, e.g., Fed. R. Civ. P. 13(g) (“A pleading may state as a crossclaim any claim 

by one party against a coparty . . . .”); see also Consolo v. Fed. Mar. Comm’n, 383 U.S. 607, 617 

n.14 (1966) (“[A]n intervenor of right may assert a cross-claim without independent 

jurisdictional grounds[.]”).  But it is also well-established that “one of the most usual procedural 

Case 1:09-cv-01900-ABJ   Document 98   Filed 09/30/13   Page 5 of 9

000008



6 
 

rules is that an intervenor is admitted to the proceeding as it stands, and in respect of the pending 

issues, but is not permitted to enlarge those issues or compel an alteration of the nature of the 

proceeding.”  Vinson v. Wash. Gas Light Co., 321 U.S. 489, 498 (1944); see also EEOC v. 

Woodmen of the World Life Ins. Soc’y, 330 F. Supp. 2d 1049, 1055 (D. Neb. 2004) (holding that 

an intervenor could not assert a cross-claim that would “improperly expand the scope of the 

proceedings before this court”); Seminole Nation v. Norton, 206 F.R.D. 1, 7 (D.D.C. 2001) 

(denying a potential intervenor’s request to intervene and present claims that fell outside of the 

scope of the litigation); Marvel Entm’t Grp., Inc. v. Hawaiian Triathlon Corp., 132 F.R.D. 143, 

146 (S.D.N.Y. 1990) (stating that an intervenor may not assert additional claims that “needlessly 

expand the scope and costs of th[e] litigation and . . . thus prejudice the rights of” the other 

parties to expeditiously resolve the action).3
  But even if one reads Federal Rule of Civil 

Procedure 24 broadly to accord an intervenor the full rights of any participant in a lawsuit, a 

motion to amend any party’s pleading to add new claims is committed to the Court’s discretion 

and governed by the factors that would ordinarily pertain under Federal Rule of Civil Procedure 

15.  Here, the LLCs move – after entry of a joint stipulation that resolves the single issue raised 

in this case – to expand the issues in the case and alter the nature of this proceeding. 

This action sought a declaratory judgment on the narrow question of how the Harsimus 

Branch was conveyed to Conrail.  The LLCs assert that there is a broader dispute concerning 

property beyond the portion of rail track addressed in the complaint, and they want to amend 

                                                           
3  In a case involving a direct petition from agency action under 28 U.S.C. § 2344, the D.C. 
Circuit stated, “Intervenors may only argue issues that have been raised by the principal parties; 
they simply lack standing to expand the scope of the case to matters not addressed by the 
petitioners in their request for review.”  Nat’l Ass’n of Regulatory Util. Comm’rs v. Interstate 
Commerce Comm’n, 41 F.3d 721, 729 (D.C. Cir. 1994).  Although not directly applicable to this 
situation, that statement tends to support the proposition that an intervenor cannot expand the 
scope of the action. 
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their answer to add counterclaims and cross-claims “for a full and fair consideration of the issues 

in this case.”  Mem. of Law in Supp. of Defs.-Intervenors LLCs’ Mot. for Leave to File an Am. 

Answer (“LLCs’ Mem.”) [Dkt. # 86-1] at 1.  Their new claims include, among others, a claim for 

declaratory judgment about the broader disputed property, including another rail line, the Hudson 

Street Industrial Track.  Id. at 3; Am. Answer [Dkt. # 87] ¶ 96.  They also seek to add state law 

claims against Conrail for fraud and negligent misrepresentation related to Conrail’s conveyance 

of the Harsimus Branch to the LLCs.  Am. Answer ¶¶ 115–48. 

The LLCs argue that no discovery has taken place in this case and contend their motion is 

timely given the procedural history of this case.  But the case they cite for their argument that 

their motion is timely is distinguishable from this case.  In Harrison v. Rubin, 174 F.3d 249 

(D.C. Cir. 1999), the Court of Appeals ruled that there is no undue delay “[w]here an amendment 

would do no more than clarify legal theories or make technical corrections.”  Id. at 253.  But here 

the LLCs do not seek to simply change a statutory citation to clarify legal theories or make 

technical corrections, as in Harrison.  They seek to expand the scope of the case beyond the 

track at issue and to add state law claims that require the Court to delve into their commercial 

negotiations with Conrail.  This would introduce entirely new legal and substantial factual issues 

to the case.  See Williamsburg Wax Museum, Inc. v. Historic Figures, Inc., 810 F.2d 243, 247 

(D.C. Cir. 1987) (holding that the district court properly denied motion to amend complaint 

where amendment would have introduced an entirely new issue into the case).  The LLCs 

acknowledge as much.  LLCs’ Mem. at 20 (“The counterclaim, likewise, primarily deals with 

new legal theories.  The counterclaims raise many new facts . . . .”); id. at 21 (acknowledging 

that “the fraud count introduces new factual issues”). 

Case 1:09-cv-01900-ABJ   Document 98   Filed 09/30/13   Page 7 of 9

000010



8 
 

And the argument that no discovery has taken place does not aid the LLCs’ position.  No 

discovery is needed to resolve the issue before the Court, but the LLCs’ proposed amendment 

would require extensive discovery, particularly as to the fraud and negligence claims – which the 

Court notes do not even involve all the parties in this case. 

The LLCs’ new claims go significantly beyond the narrow legal question involved in this 

litigation, as they address property beyond the Harsimus Branch and numerous factual issues and 

state law claims arising out of their commercial dispute with Conrail.4  Allowing this amendment 

would prejudice the other parties by expanding this litigation far beyond the original question 

presented and causing substantial delay in the resolution of this case.  By contrast, a denial of the 

motion to amend does not prejudice the LLCs because they are free to raise their claims in 

separate litigation.  Accordingly, the Court will deny the LLCs’ motion for leave to file an 

amended answer. 

II. Renewed Motion for Summary Judgment 

In light of the Court’s decision to deny the LLCs’ motion to amend and the parties’ 

stipulation of July 10, 2012, this case presents no genuine issues of material fact and so may be 

properly decided on summary judgment as a matter of law.  See Fed. R. Civ. P. 56(a); Celotex 

Corp., 477 U.S. at 323.  Again, the complaint presents one question:  whether the Harsimus 

Branch was conveyed to Conrail in 1976 as a line subject to the STB abandonment jurisdiction. 

                                                           
4  In its opposition to the LLCs’ motion for leave to amend, Conrail raises significant 
questions about whether this Court, sitting as the Special Court under the Regional Railroad 
Reorganization Act of 1973, has the power to exercise supplemental jurisdiction over the new 
state law claims.  Conrail’s Opp. to Def.-Intervenors’ Mot. for Leave to File an Amended 
Answer [Dkt. # 89], at 19–22, citing Consolidated Rail Corp., 571 F.3d at 18 n.11.  But even if it 
does, the Court would still have to determine that the issues derived from a “common nucleus of 
operative fact,” see United Mine Workers v. Gibbs, 383 U.S. 715, 725 (1966), and even then, the 
exercise of jurisdiction would be discretionary.  See id. at 726; 28 U.S.C. § 1367. 
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As the D.C. Circuit held in Consolidated Rail Corp., the district court has “exclusive 

jurisdiction to decide the antecedent question if it arises” of whether a track at issue “was 

conveyed . . . as ‘part of [the rail carrier’s] railroad lines’” subject to the STB’s abandonment 

jurisdiction.  571 F.3d at 20 (alteration in original), citing 49 U.S.C. § 10903(a)(1)(A).  If so, 

then the STB “retains its authority under sections 10903 and 10906 to approve or deny an 

abandonment application.”  Id.  Given that the parties have now stipulated that the Harsimus 

Branch was conveyed to Conrail as a line and not a spur, the Court rules that the Harsimus 

Branch “was conveyed . . . as ‘part of [the rail carrier’s] railroad lines’” subject to the STB’s 

abandonment jurisdiction. 

CONCLUSION 

 For the reasons stated above, the Court will deny the LLCs’ motion for leave to file an 

amended answer and will grant plaintiffs’ renewed motion for summary judgment.  A separate 

order will issue. 

 
 
 

 
  AMY BERMAN JACKSON 
  United States District Judge 

 
DATE:  September 30, 2013 

Case 1:09-cv-01900-ABJ   Document 98   Filed 09/30/13   Page 9 of 9

000012



 

 
 

EXHIBIT A-2 

 
 

 

Exhibit A-2 
 

 

In support of Petitioners’ Petition for a Declaratory Order 

 

Nature of Exhibit: 

 

Order, United States Court of Appeals for the D.C. Circuit, granting summary disposition, 

dated February 19, 2014 (2 pages) 
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United States Court of Appeals
FOR THE DISTRICT OF COLUMBIA CIRCUIT

____________

No. 13-7175 September Term, 2013

1:09-cv-01900-ABJ

Filed On: February 19, 2014

City of Jersey City, et al.,

Appellees

v.

Consolidated Rail Corporation and Paula T.
Dow, Acting Attorney General of the State of
New Jersey,

Appellees

212 Marin Boulevard, LLC, et al.,

Appellants

BEFORE: Tatel, Brown, and Millett, Circuit Judges

O R D E R

Upon consideration of the motion for summary affirmance and the supporting
response thereto, appellants’ opposition, and the replies, it is

ORDERED that the motion be granted, and the district court’s order filed
September 30, 2013, be summarily affirmed.  The merits of the parties' positions are so
clear as to warrant summary action.  See Taxpayers Watchdog, Inc. v. Stanley, 819
F.2d 294, 297 (D.C. Cir. 1987) (per curiam).  The district court did not abuse its
discretion in denying appellants’ motion for leave to file an amended answer, because
the amendment was untimely (requested three years after the complaint was filed and
on the eve of final resolution of the case); amendment would substantially alter the
nature and scope of the litigation by introducing entirely new legal theories and
disputes; and allowing amendment at this late juncture would unduly prejudice the other
parties by unjustifiably delaying resolution of the action.  See Williamsburg Wax
Museum, Inc. v. Historic Figures, Inc., 810 F.2d 243, 247-48 (D.C. Cir. 1987) (denial of
motion to amend based on delay, injection of new issues, and prejudice to opposing
parties was within the district court’s discretion).  As appellants acknowledged in district
court, the proffered claims presented entirely new legal theories and many new facts,
extending beyond the dispute presented by the original complaint.  In addition, denial of

USCA Case #13-7175      Document #1480538            Filed: 02/19/2014      Page 1 of 2
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United States Court of Appeals
FOR THE DISTRICT OF COLUMBIA CIRCUIT

____________

No. 13-7175 September Term, 2013

the motion to amend will not unduly prejudice appellants because they remain free to
press their new claims in independent litigation (subject to any relevant defenses or
procedural barriers). 

Furthermore, the district court properly granted summary judgment for the
plaintiffs, based on its ruling that the portion of the Harsimus Branch at issue (running
from the former railroad control point of CP Waldo to Marin Boulevard) was conveyed to
the Consolidated Rail Corporation as part of the rail carrier’s railroad lines, subject to    
the jurisdiction of the Surface Transportation Board to authorize abandonment of that
railroad line.  No. 09cv1900, 2013 WL 5423964 (D.D.C. Sept. 30, 2013); see 49 U.S.C.
§ 10903(a); Consol. Rail Corp. v. STB, 571 F.3d 13, 18-20 (D.C. Cir. 2009). 
 

Pursuant to D.C. Circuit Rule 36, this disposition will not be published.  The Clerk
is directed to withhold issuance of the mandate herein until seven days after resolution
of any timely petition for rehearing or petition for rehearing en banc.  See Fed. R. App.
P. 41(b); D.C. Cir. Rule 41.

Per Curiam

FOR THE COURT:
Mark J. Langer, Clerk 

BY: /s/
Timothy A. Ralls 
Deputy Clerk

Page 2
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EXHIBIT B 

 
 

 

Exhibit B 
 

 

In support of Petitioners’ Petition for a Declaratory Order 

 

Nature of Exhibit: 

 

Letter from Jersey City Mayor McCann to Conrail Chairman L.S. Crane, December 18, 1984 

(2 pages) with transcription  
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TRANSCRIPTION OF EXHIBIT A 
December 18, 1984 

L. S. Crane, Chairman 
Consolidated Rail Corporation 
1838#6 Penn Center 
Philadelphia, Pennsylvania 19104 

Dear Mr. Crane: 

With the development of New jersey's Hudson River Waterfront, the demand for 
freight railroads is dwindling. Investors purchasing outmoded industrial 
facilities have begun their redevelopment into higher use offices and residential 
complexes. This is a phenomenon with which Conrail is intimately familiar as 
you have sold several surplus parcels to facilitate jersey City's waterfront 
development activities. At the same time, however, underutilized railroad 
property and trackage which services the remaining industrial facilities has 
become an impediment to the redevelopment of entire development tracts along 
the Hudson River. 

As Conrail is well aware through its current negotiations, this is the present 
case with the P & H Branch and the Sixth Street trestle serving the Hudson 
Street tracks in jersey City. Although the majority of the property at this 
location is under contract to the ASH Development Company, the remaining 
active tracks cut a diagonal line through a forty acre waterfront development 
site. The line then runs at street grade bisecting two major office projects to 
the south: the Harborside Financial Center, a 2 million square-foot rehab 
project where the Bankers Trust Company is already leasing almost one-half 
million square feet of office space, and a seventeen story, 325,000 square foot 
office building under construction by an affiliate of the Evergreen Shipping 
Lines. 

The line continues along Hudson Street at grade crossing both Christopher 
Columbus Drive and Montgomery Street which will serve as main arteries to the 
imminent commercial development at Exchange Place. 

Because of the dramatically changing land uses in the area, I believe you will 
agree that the time of the freight line service on this line has passed. I suggest 
we meet in the near future to discuss the discontinuance of this impediment 
and to select an alternative means of serving your remaining customers. [The 
foregoing paragraph appears twice, consecutively in the original letter] 

My office will be in contact immediately after the Holidays to arrange a 
date. 

Very truly yours, 

Gerald McCann 
Mayor 



 

 
 

EXHIBIT C 

 
 

 

Exhibit C 
 

 

In support of Petitioners’ Petition for a Declaratory Order 

 

Nature of Exhibit: 

 

Conrail’s Application for Abandonment of River Line, dated November 13, 2000, incuding: 

(a) cover letter, (b) service list; (c) Application; (d) verification; (e) certificate of service; and 

(f)  Exhibit B, thereto:  Location Map, River Line (total 14 pages) 
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· "'N RA!L: 

November 13, 2000 

Vernon A. Williams 
Secretary, Surface Transportation Board 
Mercury Building, Room 700 
1925 K Street, N.W. 
Washington, DC 20423 

Re: STB No. AB-167 (Sub-No. 1067N) 
Consolidated Rail Corporation --

UPS NEXT DAY AIR 

Abandonment of the River Line-- In Hudson County, New Jersey 

Dear Mr. Williams: 

Enclosed for filing with the Commission are the original and ten (1 0) copies of an 
Application for Abandonment of a Line of Railroad in reference to the above-described 
abandonment, which are submitted pursuant to 45 U.S.C. §748, together with the $300.00 
filing fee. 

Exhibit G to the Application contains extensive appendices. All copies and 
service copies contain Exhibit G, but only the original Application contains all of the 
appendices. Copies of the appendices to Exhibit G will be made available to all parties 
on the service list upon request. 

Please note that a 3.5-inch diskette containing a Microsoft Word formatted copy 
of the Application is enclosed. 

Please time stamp the extra copy of this letter and return it in the enclosed self­
addressed, stamped envelope. 

Very truly yours, 

~:;lt:l/1'' C+1l )~)/ 
Jo than M.1roder 

sistant Vice President - Law 
(215) 209-5020 

Enclosures 
cc: All Pprties on Attached Service List 

CONSOLIDATED RAIL CORPORATION 2001 MARKET STREET PHILADELPHIA, PA 19101·1400 
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Vernon A. Williams, Secretary 
Surface Transportation Board 
1925 K Street, N.W. 
Washington, D.C. 20423-0001 

Department of Defense 
Military Traffic Management Command 
Transponation Engineering Agency 
Railroads for National Defense Program 
720 Thimble Shoals Boulevard, Suite 130 
Newpon News, VA 23606-2574 
Ann: Bob Kompanty 

Railway Labor Executives Association 
400 North Capitol Street 
Suite 850 
Washington, D.C. 20001 

Melvin F. Clemens, Jr., Director 
Office of Compliance and Enforcement 
Surface Transponation Board 
1925 K Street, N.W. 
Washington, D.C. 20423-0001 

Frank Wilson, Commissioner 

SERVICE LIST 

New Jersey Department of Transportation 
1035 Parkway Avenue 
CN-600 
Trenton, NJ 08625 

United States Department of Transportation 
Federal Railroad Administration 
400 Seventh Street, S.W. 
Washington, D.C. 20590 

U.S. Department of the Interior 
Chief, Land Resource Division 
National Park Service 
Room540 
800 N. Capitol Street, N. W. 
Washington, D.C. 200024244 

Railroad Retirement Board 
844 North Rush Street 
Chicago, IL 60611 

The Honorable Christine Todd Whitman 
Governor of the State of New Jersey 
State House 
Trenton, NJ 08625 

John H. Pinto 
Bureau of Utility and Railroad Engineering 
1035 Parkway Avenue 
CN 600 
Trenton, NJ 08625 
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Rutgers Cooperative Extension of Hudson County 
114 Clifton Place 
Third Floor - Murdoch Hall 
Jersey City, NJ 01,304-3194 

Andrew J. Jaskolka 
State Review Process 
101 South Broad Street 
CN-800 - Room 813A 
Trenton, NJ 08625-0800 

Michael Whlte 
Dykes Lumber Company 
1899 Park A venue 
Weehawken, NJ 07087 

Suzanne Silvennan, Esq. 
Deputy Attorney General 
NJ Department ofLaw and Public Safety 
Division of Law 
One Penn Plaza East, 6• Floor 
Newark, NJ 07105-2246 

Natalie S. Rosenberg, Esq. 
CSX Transportation, Inc. 
500 Water Street· 
Jacksonville, FL 32202 

James Lloyd 
Senior Vice President and General Counsel 
National Railroad Passenger Corp. (Amtrak) 
60 Massachusetts Avenue, N.E. 
Washington, D.C. 20002 

Roger Grenier, Plant Manager 
Cognis Corporation 

(formerly Henkel Corp.) 
1301 Jefferson Street 
Hohoken, NJ 07030 

Daniel Censulo 
New Jersey Transit Corporation 
Office of New Rail Construction 
One Penn Plaza East, 12• Floor 
Newark, NJ 07105-2246 

James R. Paschall, Esq. 
Norfolk Southern Corporation 
Three Commercial Place 
Norfolk, VA 23510-9241 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

WASHINGTON, D.C. 20423 

DOCKET NO. AB-167 (SUB-NO. I 067N) 

APPLICATION OF CONSOLIDATED RAIL CORPORATION PURSUANT TO 45 
U.S.C. §748 FOR ABANDONMENT OF A LINE OF RAILROAD KNOWN AS THE 

RIVER LINE, IN HUDSON COUNTY, NEW JERSEY 

1. Consolidated Rail Corporation ("Conrail") hereby files this application 

pursuant to section 308(c) of the Regional Rail Reorganization Act of 1973 (" RRR 

Act"), codified as 45 U.S.C. §748(c), for a Certificate of Abandonment of the line of 

railroad described herein. Conrail is the "Corporation" named in said statute as to 

abandonment of lines where a Notice of Insufficient Revenue has been timely filed. 45 

'u.S.C. §702(5); 45 U.S.C. §74l(k)(l9). In SIB Finance Docket No. 33388, CSX 

Corporation and CSX Transportation, Inc., Norfolk Southern Corporation and Norfolk 

_Southern Railway Company-- Control and Operating Leases/Agreements-- Conrail Inc.· 

and Consolidated Rail Corporation, Decision No. 89 (served July 23, 1998), the Surface 

Transportation Board ("SIB") approved the control of Conrail by CSXCorporation and 

Norfolk Southern Corporation, but in Ordering Paragraph 15 of that Decision it found 

and held that Conrail continues to be a railroad subject to the jurisdiction of the Surface 

Transportation Board, after approval and exercise of the control authorized therein. 

2. A copy of the applicable statute, 45 U.S.C. §748, is attached hereto as 

Exhibit A. 
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3. A Notice oflnsufficient Revenue ("NIR") as to the subject line of railroad 

was filed with the Interstate Commerce Commission on October 31, 1985, under the 

captioned docket, pursuant to 45 U.S.C. §748(c)(l). 

4. The line of railroad subject to this application(" Subject Line"), totaling 

approximately 6.95 miles in length, situated in Hudson County, New Jersey, was 

described in the NIR as follows: 

Segment 1 

From its connection to the Passaic and Harismus Branch at CP "Waldo" 
in Jersey City (approximately Milepost 0.0±), to the south side of Clifton 
Road in Weehawken (approximately Milepost 4.7±), including the River 
Yard. 

Segment 2 

From the south side of Clifton Road in Weehawken (approximately 
Milepost 0.0±), to the northwest side ofTonnelle Avenue (but excluding 
that portion of the line, associated trackage and underlying right of way to 
retain access and continue service to Durkee Foods), in North Bergen 
(approximately Milepost 1.53±). 

National Docks Secondary in Jersey City, from its connection with the 
River Line at CP "Nave" to the east side ofNewark Avenue, a distance of 
approximately I, 350 feet±. 

Weehawken Branch (Chicken Yard) in Weehawken, from its connection 
to the River Line on the east side of Willow A venue to the end of the 
track, a distance of approximately 2,450 feet±. 

Attached as Exhibit B is a map showing the location of the Subject Line. 

5. The Subject Line is part of the" Shared Assets Areas" which continue to 

be operated by Conrail, pursuant to and subject to the Shared Assets Areas Operating 

Agreements, as approved and authorized in STB Finance Docket No. 333 88, Decision 

No. 89. 

2 
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6. This application is filed simultaneously with an application in Docket No. 

AB-167 (Sub-No. 766N), seeking abandonment of a line of railroad known as the 

Weehawken Branch. Due to changes in track alignments and operations since the NIR 

notices were filed in this docket and Docket No. AB-167 (Sub-No. 766N), the River Line 

and the Weehawken Branch are now operated as a single line. Therefore, these two 

applications should be considered together. Only two customers are located on the lines 

as presently configured and operated. 

7. Pursuant to the terms of a Freight Relocation and River Line Acquisition 

Agreement(" Acquisition Agreement") between Comail and New Jersey Transit 

Corporation ("NJT"), made as of June 8, 1989, Comail agreed to sell to NJT most of the 

real estate and rail of the Subject Line, but retained in the contract a free and exclusive 

easement for the operation and maintenance of rail freight service on the Subject Line. A 

copy of the Acquisition Agreement is attached hereto as Exhibit G. Conveyance of the 

portion of the Subject Line sold to NJT, with retention of the easement for freight 

operations, was completed on or about October 24, 1995. 1 

8. The Acquisition Agreement provides for the sale of the River Line to NJT 

and rehabilitation of the line for use as a light rail passenger service line, the constructiqn 

of certain modifications to Comail's Northern Branch including the removal of various 

"at-grade" street or highway crossings to facilitate freight operations in the North Jersey 

1 In F.D. No.3 1847, State of Maine, Dept. of Transportation-- Acq. and Op. Exemption-- Maine Central 
RR Co., (served May 24, 1991) the Interstate Commerce Commission held that it did not have jurisdiction 
over the sale of the underlying assets of a line of railroad to a commuter agency, where the selling railroad 
retained both the obligation and the means to provide common carrier rail freight service. The Commission 
stated that any similar transaction should be submitted to it so that a determination could be made on its 
jurisdiction in each instance. The Acquisition Agreement for sale of the Subject Line to NIT predated the 
decision in State of Maine; and the agreement was not submitted for Commission approval. However, 
Conrail did not give up its common carrier obligations, and it retained an easement over the line and 
insured an exclusive "window" of operations to provide freight service over the line. Therefore, the 
conditions found necessary in State of Maine to insure that the carrier retained the ability to meet common 
carrier obligations were preserved. 

3 
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area, and the relocation of through freight service now utilizing the River Line to the 

Northern Branch. The agreement contemplates that simultaneous local freight and 

passenger operations may be conducted on the line, but certain additional facilities 

required for the safe operation of both freight and light rail passenger service on the same 

line must be constructed at the expense of Conrail. At the time the Acquisition 

Agreement was executed with NIT, the Subject Line was subject to the NIR filed herein 

on October 31, 1985. 

9. Attached hereto as Exhibit Cis a summary, based on the most recent data 

available to Conrail, setting forth financial data for the Subject Line. Exhibit C contains 

consolidated information for the River Line subject to this application and for the 

Weehawken Branch subject to Docket No. AB-167 (Sub-No. 766N). Exhibit C shows 

total revenues attributable, avoidable costs, and total avoidable loss from operation of the 

two lines. 

10. Exhibit C contains fmancial data for the Base Year (September, 1999 to 

August, 2000), the Forecast Year (September, 2000 to August, 2001), and the Projected 

Subsidy Year (September, 2000 to August, 2001). The Exhibit shows an Avoidable Loss 

from Operations for the Base Year of$4,703, an Estimated Forecast Year Avoidable 

Loss of$7,752, and an estimated subsidy of$1,834,630, required to keep the two Subject 

Lines in operation. 

II. Because CSX Transportation (" CSXT") or Norfolk Southern Railway· 

Company ("NS") are now the waybill origin or destination railroads on all traffic 

handled by Conrail, and Conrail now receives as its revenue a recovery of its costs from 

CSXT and NS, as determined by the Shared Assets Operating Agreements approved by 

the STB in Docket No. 33388, Decision No. 89, "Revenues Attributable" on Exhibit C 

are shown as" All Other Revenue & Income," and consist of the Conrail average cost 

4 
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recovery by carload, for the number of carloads handled on the line. "Off-Branch Costs" 

cover only the costs of the transfer move made by Conrail between the branch and 

Bayonne Yard, where the cars are delivered to CSXT or NS. Determination of On­

Branch and Off-Branch costs is shown on Worksheets A and B, attached to Exhibit C. 

Cost indexes utilized in the preparation of elements of Conrail's costs, and the calculation 

of Nominal Rate of Return, are shown in Exhibits D and E, respectively. The two 

shippers, and their 1999 Annual and Base Year traffic, are shown on Worksheet A. No 

traffic, costs or revenue are shown for overhead traffic, which can be rerouted to the 

Northern Branch. 

12. NJT will rehabilitate the line to handle light rail commuter passenger 

service, and will maintain the track to a standard greater than the level of maintenance 

required for the handling offreight traffic on the line. The provisions of the Acquisition 

Agreement for the possible simultaneous freight and passenger operation on the line 

provide that if freight service is to be continued on the line, certain additional facilities 

required for the safe operation of freight and light rail passenger service on the same line 

must be constructed at the expense of Conrail. Exhibit F shows these additional costs. 

These costs are shown on Exhibit C as a rehabilitation cost, because those costs must be 

incurred if freight service is to be continued on the lines. The costs of these safety 

features are less than the rehabilitation and maintenance costs of the line which are to be 

provided by NJT. Because Conrail does not own the Subject Line, Exhibit C shows a net 

liquidation value of$0. 

13. Pursuant to 45 U.S.C. §748(d), the aforesaid revenue, cost, and subsidy 

information will be furnished, on request, to any person who intends to make an offer of 

financial assistance pursuant to 45 U.S.C. §748(d). Requests should be made in writing, 

as provided in Paragraph 18 hereof. 

5 
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14. Pursuant to the Shared Assets Operating Agreement for North Jersey, 

CSXT and NS have operating rights over all of the tracks in the North Jersey Shared 

Assets Area, including the Subject Tracks. CSXT and NS are each filing, simultaneously 

herewith, a Petition for Exemption to discontinue their operating rights over the Subject 

Tracks. 

15. The abandonment of freight service on the River Line will facilitate the 

improvement of passenger and freight service in the northern New Jersey area, as it will 

allow the River Line to be reconstructed and dedicated to light rail passenger service and 

avoid the unnecessary expenditure of funds and operating restrictions necessary to 

accommodate joint light rail passenger and freight service on the line, and it will facilitate 

the reconstruction of the Northern Branch, the removal of" at-grade" hlghway and street 

crossings on that line, and the transfer of through freight service from the River Line to 

the Northern Branch. 

16. While Conrail must abandon its freight service on the Subject Lines and 

discontinue service to local customers to allow reconstruction of the lines for light rail 

passenger service to avoid the construction of additional facilities, Conrail does not 

intend to terminate its use of the line for overhead service until the Northern Branch has 

been reconstructed to remove" at-grade" crossings and allow its unencumbered use for 

through freight service. 

17. Withln 15 days after the filing of tills application, persons desiring a more 

detailed statement setting forth the basis upon whlch the subsidy estimate was calculated 

may request such information in writing as provided in paragraph 18 hereof. Such 

detailed statement will be furnished withln 15 days after receipt of the request. 

18. All requests for information or offers of financial assistance must be made 

in \niting to Jonathan M. Broder, Assistant Vice President - Law, Consolidated Rail 

6 
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Corporation, 2001 Market Street, Philadelphia, Pennsylvania 19103. A copy of any such 

request or offer must be sent to the Surface Transportation Board, Office of the Secretary, 

Case Control Unit, 1925 K Street, NW, Washington, DC 20423-0001, and must refer1o 

STB Docket No. AB-167 (Sub-No. I 067N). 

19. Any person requesting information or assistance with respect to the 

abandonment provisions under which this application is filed or the requirements and 

procedures governing offers of financial assistance (including proof of financial 

responsibility) may contact the STB Office of Proceedings, 1925 K Street, NW, 

Washington, DC 20423-0001, Telephone 202-565-1600. 

20. Correspondence to the Applicant relating to this application should be 

addressed to Jonathan M. Broder, Assistant Vice President - Law, Consolidated Rail 

Corporation, 2001 Market Street, Philadelphia, Pennsylvania 19103, Telephone 215-

209-5020. 

7 
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\VHEREFORE, Conrail requests that the Board grant a Certificate of 

Abandonment of the Subject Line identified in Paragraph 4 hereof, within the time limits 

and in accordance with the provisions of the governing statute, 45 U.S.C. §748. 

DATE: November 13, 2000 

~
), 

. ~I !))) . . .· 
JO A THAN M. BROR 

ICe-President- Law 
Consolidated Rail Corporation 
2001 Market Street - 16A 
Philadelphia, P A .19103 
(215) 209-5020 

Attorney for 
Consolidated Rail Corporation 

& 
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VERIFICATION 

COMMONWEALTH OF PENNSYLVANIA: 
: ss 

COUNTY OF PillLADELPillA 

Robert W. Ryan, being duly sworn, makes oath and says that he is Assistant Vice 

President, Real Estate of Consolidated Rail Corporation; that he has been authorized by 

proper corporate action of Consolidated Rail Corporation to verify and file with the 

Surface Transportation Board the foregoing Application; that he has general knowledge 

of the facts and matters relied upon in such Application; and that all representations set 

forth therein are true and correct to the best of his knowledge, information and belief. 

Sworn To And Subscribed 

Before Me This i3~Day 

Of Not"""'b.t.." ' 2000. 

~ B.'0'~ 
Notary Public 

NOTARIAL SEAL 
ROBERT 8 D'ZURO, Notary Public 
City ol Pbiladelphia, Phil a. County 

f.1y Commission Expices Sept. 18, 2004 

ROBERT W. Rr AN 
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CERTIFICATE OF SERVICE AND 
COMPLIANCE WITH EX PARTE 419 (365 I. C. C. 472) 

I, Jonathan M. Broder, hereby certifY that the foregoing Application has been 

served, by United States mail, first class, postage prepaid upon all persons set forth on 

the foregoing Service List, on November 13, 2000, in accordance with Ex Parte 419 

(Conrail Abandonments Under NERSA, 365 I. C. C. 472). 

DATE: November 13, 2000 
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State(s): KJ Counties: 

EXHIBIT .B 
LOCATION AND MAP 

RI\TR LIH 

Hudson 

Docket AB·167 
Sub No. lo> 7 N 

Approx. Length. 

6.95 Miles + 

NORTHERN 
JCT. 

jd
Callout
River Line

jd
Callout
Passaic & Harsimus Branch

jd
Callout
CP Waldo



 

 
 

 

EXHIBIT D 

 
 

 

Exhibit D 
 

 

In support of Petitioners’ Petition for a Declaratory Order 

 

Nature of Exhibit: 

 

Conrail Letter to Vernon A. Williams, Secretary of Surface Transportation Board, 

May 1, 2002, confirming Conrail abandonment of River Line and Weehawken Branch, 

Hudson County, New Jersey 
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CONRAil: 

May I, 2002 

Vernon A. Williams 
Secretary, Surface Transportation Board 
Mercury Building, Room 700 
1925 K Street, N.W. 
Washington, DC 20423 

Re: STB No. AB-167 (Sub-No. 766N) 
Consolidated Rail Corporation --

UPS NEXT DAY AIR 

Abandonment of the Weehawken Branch- In Hudson County, New Jersey 

Re: STB No. AB-167 (Sub-No. 1067N) 
Consolidated Rail Corporation --
Abandonment of the River Line-- In Hudson County, New Jersey 

Dear Mr. Williams: 

Pursuant to the provisions of 49 CFR 1152.29(e)(2) and in accordance with 
Ordering Paragraph No.2 of the Board's decision served January 17,2002 in the above­
referenced proceedings, Consolidated Rail Corporation (Conrail) hereby files with the 
Surface Transportation Board this Notice of Consununation regarding the two 
abandonments authorized in the Board's January 17, 2002 decision. Please be advised 
that Conrail has fully exercised the abandonment authority granted by the Board as of 
today, May I, 2002. For convenience, the two lines are referenced jointly as the River 
Line, and are as described below: 

STB No. AB-167 (Sub-No. 766N): The line of railroad subject to this 
application, totaling approximately 3.84 miles in length, situated in Hudson County, New 
Jersey, was described in the NIR as follows: The Weehawken Branch, from its point of 
switch in Jersey City (approximately Milepost 0.0), to southerly R.O.W line of Baldwin 
Avenue, in Weehawken (approximately Milepost 2.84), including the former DL&W 
Railroad Lead to Hoboken FreightYard in Jersey City. 

CONSOLIDATED RAIL CORPORATION 
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STB No. AB-167 (Sub-No.1067N): The line of railroad subject to this 
application, totaling approximately 6.95 miles in length, situated in Hudson County, New 
Jersey, was described in the NIR as follows: 

Segment 1 

From its connection to the Passaic and Harismus Branch at CP "W a! do" in Jersey City 
(approximately Milepost 0.0±), to the south side of Clifton Road in Weehawken 
(approximately Milepost 4.7±), including the River Yard. 

Segment2 

From the south side of Clifton Road in Weehawken (approximately Milepost 0.0±), to the 
northwest side ofTonnelle Avenue (but excluding that portion of the line, associated 
trackage and underlying right of way to retain access and continue service to Durkee 
Foods), in North Bergen (approximately Milepost 1.53±). 

National Docks Secondary in Jersey City, from its connection with the River Line at CP 
"Nave" to the east side of Newark Avenue, a distance of approximately 1, 350 feet±. 

Weehawken Branch (Chicken Yard) in Weehawken, from its connection to the River 
Line on the east side of Willow A venue to the end of the track, a distance of 
approximately 2,450 feet±. 

Please time stamp the extra copy of this letter and return it in the enclosed self­
addressed, stamped envelope. 

truly yours, 

?d~'/~7~ Or; I),_ 1\ 
Jo athan M. Bro~~ t{j7 <__ 

ssistant Vice President - Law 
(215) 209-5020 

2 
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Vernon A. Williams, Secretary 
Surface Transportation Board 
1925 K Street, NW 
Washington, DC 20423-0001 

Kevin Sheys, Esq. 
Kirkpatrick & Lockhart LLP 
1800 Massachusetts Avenue, NW 
Second Floor 
Washington, DC 20036-1800 

Michael White 
Dykes Lumber Company 
1899 Park Avenue 
Weehawken, NJ 07087 

Suzanne Silverman, Esq. 
Deputy Attorney General 

SERVICE LIST 

NJ Department of Law and Public Safety 
Division of Law 
One Penn Plaza East, 6th Floor 
Newark, NJ 07105-2246 

Thomas W. Wilcox, Esq. 
Thompson Hine LLP 
1920 N Street, NW 
Suite 800 
Washington, DC 20036-1600 

Roger Grenier, Plant Manager 
Cognis Corporation 

(formerly Henkel Corp.) 
1301 Jefferson Street 
Hoboken, NJ 07030 

Daniel Censulo 
New Jersey Transit Corporation 
Office of New Rail Construction 
One Penn Plaza East, 12'" Floor. 
Newark, NJ 07105-2246 

James R. Paschall, Esq. 
Norfolk Southern Corporation 
Three Commercial Place 
Norfolk, VA 23510-9241 

3 



000039

Natalie S. Rosenberg, Esq. 
CSX Transportation, Inc. 
500 Water Street 
Jacksonville, FL 32202 

Frank Wilson, Commissioner 
New Jersey Department of Transportation 
1035 Parkway Avenue 
CN-600 
Trenton, NJ 08625 

John H. Pinto 
Bureau of Utility & Railroad Engineering 
1035 Parkway Avenue 
CN600 
Trenton, NJ 08625 

4 
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CERTIFICATE OF SERVICE 

I, Jonathan M. Broder, hereby certify that the foregoing Notice of 

Consunnnation has been served, by United States mail, first class, postage prepaid 

upon all persons set forth on the foregoing Service List, on May 1, 2002. 

DATE: May 1, 2002 
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EXHIBIT E 

 
 

 

Exhibit E 
 

 

In support of Petitioners’ Petition for a Declaratory Order 

 

Nature of Exhibit: 

 

Petitioners’ deeds from Conrail dated July 12, 2005 (eight total)  
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Exhibit Index 

Exhibit A Quit Claim Deed (NJ) dated July 12, 2005 by Consolidated Rail Corporation to 
212 Marin Boulbvard, L.L.C., recorded on July 18, 2005, in Deed Book 7616 at 
Page 1, for consideration in the amount of$333,335, conveying property known 
as Block 212 Lot M on the currenttax map of the City ofJersey City 

Exhibit B Quit Claim Deed (NJ) dated July 12, 2005 by Consolidated Rail Corporation to 
247 Manila Avenue, L.L.C., recorded on July 18, 2005, in Deed Book 7615 at 
Page 334, for consideration in the amount of$333,333, conveying property 
known as Block 247 Lot SOA on the current tax map of the City of Jersey City 

Exhibit C Quit Claim Deed (NJ) dated July 12, 2005 by Consolidated Rail Corporation to 
280 Erie Street, L.L.C., recorded on July 18, 2005, in Deed Book 7615 at Page 
325, for consideration in the amount of $333,333, conveying property known as 
Block 280 Lot SOA & B-1 on the current tax map of the City of Jersey CitY 

Exhibit D Quit Claim Deed (NJ) dated July 12, 2005 by Consolidated Rail Corporation to 
317 Jersey Avenue, L.L.C., recorded on July 18,2005, in Deed Book 7615 at 
Page 316, for consideration in the amount of$333,333, conveying property 
known as Block 317.5 Lot 50-A on the current tax map of the City ofJersey City 

Exhibit B Quit Claim Deed (NJ) dated July 12, 2005 by Consolidated Rail Corporation to 
. 354 Cole Street, L.L.C., recorded on July 18,2005, in Deed Book 7615 at Page 

307, for consideration in the amountof$333,333, conveying property known as 
Block 354.1 Lot 50-A on the current tax map of the City of Jersey City 

Exhibit F Quit Claim Deed (NJ) dated July 12, 2005 by Consolidated Rail Corporation to 
389 Monmouth Street, L.L.C., recorded on July 18, 2005, in Deed Book 7615 at 
Page 298, for consideration in the amount of $333,333, conveying property 
known as Block 389.1 Lot 50 on the currenttax map of the City ofJersey City 

Exhibit G Quit Claim Deed (NJ) dated July 12, 2005 by Consolidated Rail Corporation to 
415 BrunswickStreet, L.L.C., recorded on July 18, 2005, in Deed Book 7615 at 
Page 289, for consideration in the amount of $500,000, conveying property 
known as Block 415 Lot 50 on the current tax map of the City of Jersey City 

· . Exhibit H Quit Claini Deed (NJ) dated July 12, 2005 by Consolidated Rail Corporation to 
446 Newark Avenue, L.L.C., recorded on July 18, 2005, in Deed Book 7615 at 
Page 280, for consideration in the amount of$500,000, conveying property 

· · known as Block 44(1 Lot l8A on. the Ct)rrent tax map ofth~ Cio/ of Jersey City 

{0319.9405.0000289~.D!)C J 
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Exhibit A 
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~·--·-·------'------··-----
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Cons i·derat ion : $333335.00 Ex<!llPt Code• s 
<· 

·~f?-.... . 
I day of July, in the year ol qur Lord· Two Thousand Five 

"' 8"' ··o WITNESSETH,· that the said Grantor, for and in consideration of the sum of 'THREE 
;l ~.~WJRED THIRTY THREE THOUSAND THREE HUNDRED THIRTY FIVE DOLLARS ($333,335) g ~~ money of the United States of America, unto it well and truly paiq by the said Grantee, at or 
"'lt! b~re the sealing and delivery of these presents, the receipt whereof is· hereby acknowledged, Grantor 

does by these presents, remise, release and forever quitclaim unto the said Grantee, the heirs or 
successors and assigns of the said Grantee, all right, tftle and Interest of the said Grantor of, in and to 
the Premises as more particularly described on Exhibit 'A', pages 1 of 3 through 3 of 3, appended 
hereto and made a part hereof. 

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor, 
permanent, perpetual, exclusive, assignable ·and unrestricted easements and tights for any and all 
existing sewer, gas and water lines, poles, pipes, wires, cables, power, signal and communication 
lines, fiber optic lines, telecommunication lines and all their appurtenances, hereinafter referred to as 
"facilities", located in, on, under, over, above, beneath the surface, across or through the Premises; 
and together wtth the right to use, maintain, repair, replace, renew, rehabilitate and remove said 
facilities and their appurtenances. · 

UNDER and SUBJECT, however, to (1) whatever rights the ·public may have to the use of any 
roads, alleys, bridges or streets crossing the Premises, (2) any streams,.rivers, creeks and water ways 
passing under, across or through the Premises, and (3) any easements or agreer;nents of record or 
otherwise affecting the Premises, and to the state of facts whicl1 a personal inspection or accuratE) 
survey would disclose, and to any pipes, wires, poles, cables, culverts; drainage courses or systems 
and their app.urtenances .now existing and remaining in, on, under, over, across and through the 
Premises, together wtth the right to. maintain, repair, renew, replace, use and remove same. 

THIS INSTRUMENT is executed and delivered by Grantor, and is accepted by Grantee, 
subject to the covenants set forth below, which shall be deemed. part of the consideration of this 
conveyance and which shall run with the land and be binding upon, and Inure to the benefit of, the 
respective heirs, legal representatives, s.uccessors and assigns ·of Grantor and Grantee. Grantee 
hereby knowingly, willingly, and voluntarlly waives the benefit of any .rule, law, custom, or statute of the 
State of. New Jersey now or hereafter in force with respect to the qovenants set forth below: 

. TAX REFERENCE: 
Block 212 Lot M 

~ fV' &--
THIS INSTRUMENT PREPARED BY: 
Robert W. Ryan· 
Consolidated Ran Corporation 
2001 Market Streill- 81

" Floor 
Philadelphia, PA 19103 

,. 
PG:OOOO:I. 

········~·-·-··' 
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,. 
(1.) Grantor' shall neither be liable or obligated to construct or maintain any fence or similar 
structure between the Premises and adjoining land of Grantor nor shall Grantor be liable or obligated to 
pay for any part of the cost or expense of constructing or maintaining any fence or similar structure, 
and Grantee hereby forever releases Grantor from any loss or damage, direct or consequential, that 
may be caused by or arise from the lack or failure to maintain any such feii.ce or similar structure. 

(2.) Grantee hereby forever releases Grantor from all liability fcir any loss or damage, direct or 
consequential, to the Premises and to any buildings or improvements now or hereafter erected thereon 
and to the contents thereof, which may be caused by or arise from· the normal operation, maintenance, 
repair, or renewal of Granto~s railroad, or which may be caus~ by or arise from vibration resuHing 
from the normal operation, maintenance, repair or renewal thereef. 

(3.) A. Allocation of Specific Obligations to Remediate. 
The parties shall, as between themselves, allocata obligations pertaining to any Remediation with 
respect to the Premises in accordance wtth this Section, without regard to considerations of fault, 
failure or negligence. · 

. (i) Grantee shall be responsible after the date of this Dee<j for any Ramediation arising from 
the existence or presence of any contamination in, on or about the Premises, including without 
limitation, any Hazardous Substances, except as specifically provided otherwise in Subsection A(ii) 
below. 

(ii) Grantor shall be responsible for Remediation of Hazardous Substances in, on or about the 
Premises, provided that such Hazardous Substances: (1) resulted from a condttiori created by Grantor 
during the time the Premises was owned by Grantor; and (2) are a violation of applicable enVironmental 
laws or regulations in effect and as interpreted on the date of this Deed. Notwithstanding the aforesaid, 
Grantor shall not be liable for any Remediation resuttlng from any condition: (a) that Grsntee had 
knowledge of or reasonable basis to suspect as of the date of this Deed; or (b) that Grantee could have 
discovered its presence upon the Premises by a duly diligent examination of the Premises or public 
records related thereto; or (c) which Grantee has failed to immediately notify Grantor of as provided for 
below. Granto~s liability for any Remediation for which it Is otherwise responsible hereunder shall be 
no greater than that resulting from the condition of the Premises existing as of the date of this Deed 
regardless of any increase In Remediation costs or liabiltty createyd by or resutting from events 
occurring alter the date of this Deed, Including the passage of time. 

(iiQ If at any time after the date of this Deed, any Hazardous Substances are discovered which 
are or may be the responsibility of Grsntor to Remedlate pursuant to Subsection A(IQ above, then 
Grsntee shall immediately notify Grantor of such Hazardous Substances, and Grantor shall have the 
opportunity .and right to Investigate, detarmine tts responsibility therefor, determine In connection with 
appropriate governmental or regulatory bodies the appropriate response or remedy· for such Hazardous 
Substances and Remediate, with its own forces or contractors and at tts own expense, such Hazardous 
Substances to the satisfaction of appropriate regulatory bodies or to the. additional extent deemed 
appropriate by Grantor. Grantor shall only be obligated to Remediate such Hazardous Substances to 
the extent that would be required for the now existing or most receot use of the Premises by Grantor, 
regardless of the current or proposed use of the Premises by Grantee. Grantee shall grant such rights 
of entry or other rights to Grantor, upon. reasonable terms and without cOmpensation, as may be 
necessary to allow Grantor to perform the Inspections, remediation or other actions necessary to 
comply with this Subsection. In the event of a dispute concerning Grantor's responsibility for any 
Remediation hereunder, the parties shall cooperate to resolve such dispute as quickly as possible, and 
-Grantee, unless required by valid judicial or regulatory order to take immediate action to Remedlate a 
specific condition, shall, during the resolution of such dispute, take no actions Inconsistent with 
Granto~s right to seek a determination from the appropriate regulatory or judlcial.body of the remedy 
required by law and to Remediate the Hazardous Substances with its own forces or contractors. 
Grantor shall not be liable to Grantee for any damages, costs or expenses incurred as a result of such 
Remediation, except that if Grantee is required by valid judicial or administrative order as provided 
above to take immediate action to Remediate any Hazardous Substances which are later determined 

B.K: 07.616 f"G: 00002 

2 
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to be the responsibility of Grantor pursuant to this Subsection,- Grantee shall be able to recover Its 
actual and reasonable costs from Grantor. 

B. Definition of "Hazardous Substance(s)'. "Hazardous Substimce(s)", as used in this Deed, 
shall mean any material or substance that is defined or Classified as a "hazardous substance" pursuant 
to Section 101 of the Comprehensive Environmental Response, COmpensation and Liability Act (42 
U.S.C. §9601(14)) or Section 311 of the Federal Water Pollution_COntroiAct (33 U.S.C. §1321); a 
"hazardous waste" pursuant to Section 1004 or 3001 of the Resource Conservation and Recovery Act 
(42 U.S.C. §§6903, 6921)i a toxic pollutant under Section 307(a)(1) of the Federal Water Pollution 
Control Act (33 U.S.C. §1317(a)(1)); a "hazardous air pollutant" ul)der Section 112 of the Clean Air Act 
(42 U.S.C. §7412); or a "hazardous material" under the Hazardous Materials Transportation Uniform 
Safety Act of 1990 (49 U.S. C. App. §1802(4)). · 

C. Definition of "Remediate• and "Remediation•. "Remedlate" or 'Remediation", as used in 
. this Deed, shall mean, any reasonable investigation and the formulation and implementation of any 
remedial action, containment, cleanup, response, treatment, removal, mitigation, abatement, 
elimination ·or control of any contamination. 

D. lndemnilv, The party made responsible by this Section for any Remediation shall: (1) 
satisfy said obligations; and (2) indemnify, defend and hold the other party (and its directors, officers. 

· employees and agents) harmless from and against any claims; liabilfties, judgments, settlements, costs 
and expenses (including without limitation, reasonable attorneys' fees) arising out of or in connection 
with said Remediation. 

E. Release, As a material part of the consideration to Grantor for the conveyance of the 
Premises, Grantee hereby expressly and irrevocably releases and forever discharges, and by these 
presents does, for its successors and assigns, .release and forever discharge Grantor (including, 
witlhout limitation, its directors, officers, employees, and agents) from any and all actions, suits, 

. controversies, damages (compensatory, punitive or consequential)", judgments, claims and demands 
whatsoever, in law, or in equity, which Grantee ever had, now has, or which it or its successor$ and 
assigns hereafter can, shall or may have against Grantor, arisll)g out of or in connection wah the 

·presence of any contamination on the Premises, including without Kmitation, any Hazardous 
Substances, except to the extent Grantor fails to comply with its obligations l>!lt forth in Subsection A(ii) 
above, or Grantee is entitled to recover the cost of any Remediation pursuant to Subsection A(iQ. 
Grantee shall indemnify, defend and hold Grantor harmless from and against any and all claims, 
liabilities, judgments, settlements, costs and expenses (including without limitation, . reasonable 
attorneys' fees) arising out of or in connection· with Grantee's prosecution of ·any of its legal remedies 
-against any third party who might have concurring or joint liability for matters for which Grantee has 
released Grantor pursuant to this Subsection. Each party expressly waives, to the extent It lawfully 
may do so: (i) the benefits of any statute that would relieve it of any obligations· that it has assumed 
under this Section, and (II) any defense predicated on alleged misrepresentations of fact or the 
nondisclosure of any fact. 

(4.) Should a claim adverse to the title hereby quitclaimed be aSserted and/or proved, no recourse 
shall be had against the Grantor herein. 

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor, 
permanent, perpetual, exclusive, unrestricted and assignable easements and rights for any and all 
existing signboards and their appurtenances located on the Premises; together with the necessary; 
easements and rights for any necessary electric service lines and their appurtenances needed for 
Illuminating said signboards; --and-together with rights arid easements to construct, use, maintain, 
modify, enlarge, repair, renew, replace, rehabilitate and remove said signboards; and together wah the 

· right of Immediate and unimpeded ingress and egress on, over, across, and through the Premises for 
the purposes aforesaid; and further together wtth the ex<l&JIIIvQ (i~jl'ftdil;lid and ~S:001(11!J and 

·to retain any and all revenues, income, charges, considerations and fees derived therejrom. 

3 
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·-·-----------·--···•-'-----

TOGETHER with all and singular the tenements, hered~aments and appurtenances thereunto 
belonging, or in any wise appertaining and the reversion and reversions, remainder and remainders, 
rents, issues and profits thereof; and all the estate, right, tttle, interest, property, claim and demand 
whatsoever of it, the said Grantor as well at law as in equity or othei'V>'ise howsoever of, in and to the 
same and every part thereof, UNDER and SUBJECT and EXCEPTING AND RESERVING as 
aforesaid. · · · 

TO HAVE AND TO HOLD, all and singular the· said Premises, together wHh the 
appurtenances, unto the Grantee, the heirs or successors and assigns of the Grantee, forever, UNDER 
and SUBJECT and provided as aforesaid. · 

THE words 'Grantor" and 'Grantee' used herein shall be cOnstrued. as if ihey read 'Grantors• 
and 'Grantees', respectively, whenever ihe sense of this instrument so requires and whether singular 
or plural, such words shall be deemed to Include at all times and in all cases the heirs, legal 
representatives or successors and assigns of the Grantor and Grantee. · 

IN WITN!'SS WHEREOF, the Grantor has caused this Indenture to be ~igned·ln its name and behalf 

BK=07616 P&=00004 

.. 4 
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EXHIBIT A 

CASE NO. 72931-A 

ALL THAT CERTAIN piece or parcel of land of the Grantor, together with all of 
. the improvements thereon, being a portion of the line of railroa,d known as the 
Penn Central Harsimus Branch and identified as Line Code 1420, situate in the 
City of Jersey City, County of Hudson and State of New Jersey, said parcel being 
identified as Block 212, Lot M, which is bounded and described ·in accordance 
with a Plat of Survey, identified as Project No. 0303332, dated December 29, 
2004 and revised through February 23, 2005; prepared by Glen J. Lloyd, 
Professional Land Surveyor, New Jersey License No .. GS37598, attached hereto 
and made a part hereof, as follows. · 

BEING a part or portion of the same premises which Fairfax Leaiy, as Trustee of 
the Property of the United New Jersey Railroad and Canal Company, Debtor, by 
Conveyance Document No. UNJ-CRC·RP-4, dated March 31, 1976 and 
recorded on October 10, 1979 in the Recorder's Office of Hudson County, New 
Jersey, in Liber 3286 at page 757&c.; and also Filed and Recorded in the 
Recorder's Office of the Secretary of State for the State of New Jersey on· 
October 12, 1978, granted and conveyed unto Consoli<;lated Rail Corporation. 

EX:HIBIT"A", Page 1 of 3 · 

BK: 0.76;1.6 . PG: 0Ql).05 ..... 

. .. . 
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Project No. 030333202 

LEGAL DESCRIPTlON 
LOT M, BLOCK 212 

CITY OF JERSEY CITY 
HUDSON COUNTY, NEW JERSEY 

li."s A ,,.,_ . 
H. B([ff ,.;;;-./ w ""'• 

""" 10 At" DEED . ·. ~ESsoq'S 
. . ll!FiiJ[ 

A parcel ofland described herein, known· and designated as LOt M, Block 212, City ofJersey 
City, Hudson County, New Jersey, as shown on a certain map entitled, "Boundary Survey, Lot M 
-Block 212, Lot 50A -Block247, LOt SOA- Block280, Lot50A-Block317.5, Lot 50A­
Block354.l,Lot 50- Block389.1, Lot 50- Block415 & Lot 18A- Block446," prepared by 
SchoorDePalma, dated December 29,2004 and revised to February 23,2005, and being more 
particularly described as follows: 

Beginning at the point of intersection of the westerly sideline of Marin Bot!levard (60 foot wide 
right-of-way) and the southerly sideline of Sixth Street (60 foot wide right-of-way) and running; 
thence, · · · 

1. Along said westerly sideline of Marin Boulevard, south 06 degrees 22 minutes 03 
seconds west, 135.12 feet; thence, · 

2: Along the northerly line of lands known and designated as Tax Map Lot 1, Block 212, 
north 77 degrees 29 minutes 57 seconds west, 322.57 feet; thence, " 

3. . Still along said northerly line of Lot 1, north 83 degrees-44minutes 57 seconds west, 
81.33 feet to the easterly sideline of Manila Avenue (60_foot wide right-of-way); thence, 

4. Along said easterly sideline of Manila Avenue, north 06 degrees 22 minutes 03 seconds 
east, iOO.OO feet to its intersection with ·the aforementioned southerly sideline of Sixth 
Street; thence, · 

5. Along said southerly sideline of Sixth Street, south 83 degrees· 44 n:iinutes 57 seconds 
east, 402.05 feet to the. point or place of beginning. · 

Containing 45,837 square feet more or les~ /1.052 acres of llind ·more or'less as described herein. 

· Subjec\ \o all existing easemen\s, rights-of-way and reservations of recor : 

' '.YfL_'' 
Glen J. Lloyd, B. .• S. . 
N.J. Professiortitl ~d S~,<;wor :': : 

,New Jersey License'_'No: G'S~(598.- .-
. . .... ·r- :. · .. -: n:lproject\200310303332102\m&bs~ot m, block 212,doc 

... i ... ·_,·;~: 
· Your bottom line results partner. • , .:·,. , ... · 

20 WateiVlew Boulevard, PO Box 5245. Parsippany. N!i\~~li9.7970~P./7!J.~O 6 
Manalapan a Brick M Cflnton • Egg HorbOr • Exton • Falls • Kulpsville a Parsippany ' . 

Phllode.lphla • stafford • Voorhees • White Plalos. 
www.schoorilepalma.com 

EXHIBIT 'A', Page 2 of 3 
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GIT/REP-3 
(11.{)4) 

State of New Jersey . · 

fi§J dkr j n lit~nilteu:cy <!t~rlifi~atinn/1f*~mptinu 
(C.55, P.L. 2004) 

(Please Print or TYpe) 

SELLER(S) INFORMATION (See Instructions, page 2): 
Name(s) Consolidated Rail Corporation 

Current Resident Address 405 Division Street, Suite 215 

City, Town, Post Office .::E"-'Iiza=b,_,eth,_,__~---------- State NJ ~ip Code -""07,c,2,0_,_1 ----

PROPERTY INFORMATION (Brief Property Description): 
Block(s) 212 Lot(s).=50"-'A...,.,(L,o""'t M"'").__ _____ Quillifier -:. --------

Street Address Marin Boulevard and S.lxth Street 

City, Town, Post Office ""J"'erc::s.::.eY .... C::ci"'ty'------------ State NJ Zlp Code ..:0"-73"'0"'2'------

Seller's Percentage of Ownership-'1""00""%;=..' ____ Consideration $333,335.00 Closing Date 7/13/05 

SELLER ASSURAN:CES (Check the Appropriate Box): 
1. D lam aresidenttaxpayerofthe State of New Jersey pursuant to N.J.S.i MA!l-1 et seq. and will file a 

resident gross income taJc return and pay any applicable taxeS on any gain or income from the disposition of 
this property. 

2. D Tl)e real property being sold or transferred is used exclusively as my princip;U residence within the meaning 
of section 121 of the Federal Internal Revenue Code of1986, 26 U.S.C. s. 121. 

3. D I am a mortgagor conveying the mortgaged property to a mortgagee in foreclosure or in a transfer in !ie.u of 
foreclosure with no additional consideration. 

4. D Seller, transferor or transferee is an agency or authority of the United Stetes of America, an agency or 
authority of the State of New Jersey, the Federal National Mortgage .Association, the Federal Home Loan 
Mortgage Corporation, the Government National Mortgage Associat[on, or a private mortgage insursnce 
company. 

6. lXI Seller is not individual, estate or trust and as such not required to make an estimated payment pursuant to 
N.J.S.A.64A:1-1 etseq. 

6. · D The total consideration for the property is $1,000 or less and as such, the seller is not required to make an 
estimated payment pursuant to N.J.S.A. 54A:Ii-1-1 et seq. 

7. D The gain from the sale will not be recognized for Federal income tax purposes_ under I.R.C. Section 721, 
1031, 1033 or is a cemetery plot. (CIRCLE THE APPLICABLE SECTION.) If such section does not· 
ultimately apply to this transaction, the seller acknowledges the obligation to file a New Jersey income taJc 
return for the year of the sale. · 

SELLER(S) DECLARATION: 
The undersigned understands that thls declaration and its contents may be disclosed or provided. to the New Jersey Division 
ofTalOition and that any false statement contained hereln could be pu · ed fine, imprisonment, or both. I furthermore 
declare that I have examined this declaration and, to the best ofm and belief, it is true, correct and complete. 

July 13, 2005 
Date 

July 13, 2005 
Date rporatlon · . . 

ey or Attorney In Fa<>t ·. 
·Oooa 

. Printed by !LL-STATE LEGAL® 
A Division of ALL-STATE Inteniat!onal, Inc. 
www.aslegol.com 800,222.0510 Page 1 

"-'Q . > .... 
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.. 

by fts Director-Real Estate duly authorized thereunto and has caused its corporate seal to be hereunto 
affixed and attested by its Corporate Secretary, the day and year first above written. 

SEALED and 
DELIVERED In the 
presence of us: 

CONSOLIDATED RAIL CORPORATION 
By: 

~%.-~ 

COMMONWEALTH OF PENNSYLVANIA ) 
:SS 

COUNTY OF ~\\~'{\,_~\),c,._ ) 

BE IT REMEMBERED, that on this \0, ~ day of July in the year Two Thousand Five (2005), 
before me, the subscriber, a Notary Public for the CommonweaHh and County aforesaid, personally 
appeared Robert W. Ryan, Director-Real Estate of CONSOLIDATED RAIL CORPORATION, the 
corporate Grantor named In the within Instrument, wlio I am satisfied is the person·who has signed the 
within Instrument on behaH of said Corporation; and I having first made known to him the contents 
thereof, he did acknowledge that he signed, sealed and delivered the same as such officer aforesaid; 
that the foregoing Instrument is the voluntary act and deed· of said Corporation, made by virtue of 
authority from its Board of Directors; and that the full and actual consideration paid or to be paid for the 
transfer of title to really evidenced by the within Instrument as such consideration is THREE 
HUNDRED THIRTY THREE THOUSAND THREE HUNDRED THIRTY FIVE Doll<)rs ($333,335). 

. ' 

5 

R£~ ~ Rrr'-(.~TD ,. 
/rt-~J.-~1' 1 ~ 'IJVtAI{.(.tl/.$ 

Oli'~ . {;/.J<I II' V-411( ptA M 

~.stl--<-""- IJ<t" .... ~~ 

BK:076~6 .PG~Oo009 

.. ·. 
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····-~--~-·-·--···-----····-·--------,~--------- ·-····--··-----------------·- ·····--······------
"untt 1 u-.:1·v.\i 1 on • ,~_,,).,~6-!-'IJ t.KI~t\Pt ~,;ooe:: 0 

----co~;t~-------stuta---H~r~H~R~r-------1~t«i--
333.83 833.42 275.25• 1976.30 
Ganernl Public 1% Tux 
o.oo 166.75 o.oo 

fee3 · 

, THIS DEED, made the 
~005), 

tt... . . . . 
I )...- day of July, in the year of our Lor~ Two Thousand Five 

II> 

~¢::<:,:; BETWEEN CONSOLIDATED RAIL CORPORATION, a Corporation of the Commonwealth of 
~iii~ g ~nnsylvania, having an office at Two Commerce Square, 2001 Market Street, gTI-! Floor, Philadelphia, 
;::~3?t;Nnnsyivania, 19103, hereinafter referred to as the Grantor, and 247 MANILA AVENUE, L.L.C., a 
"'"" l:l Limited Liability Company, having a mailing address in care of Carmine R. Alampi, Esq., One 

"' University Plaza, Suite 404, Hackensack, NJ 07601 , hereinafter referred to as the Grantee. 

b 
$l li! li! WITNESSETH, that the said Grantor, for and in consideration of the sum of THREE 
C!i=<ol'e:tJUNDRED THIRTY THREE THOUSAND THREE HUNDRED THIRTY THREE DOLLARS ($333,333) 
g~a8'!awful money of the United States of America,_unto it well and truly paid by the said Grantee, at or 

"' ~ before the sealing and delivery of these presents, the receipt whereof Is hereby acknowledged, Grantor 
does by these presents, remise, release and forever quitclaim unto the said Grantee, the heirs or 
_:successors and assigns of the said Grantee, all right, title and interest of the said Grantor of, in and to 
the Premises as more particularly descnbed on Exhibit 'A', pages 1 of 3 through 3 of 3, appended 
hereto and made a part hereof. 

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor, 
permanent, perpetual, exclusive, assignable and unrestricted easements and rights for any and all 
existing sewer, gas and water lines, poles, pipes, wires, cables, power, signal and communication 
lines, fiber optic lines, telecommunication lines and all their appurtenances, hereinafter referred to as 
"facilities', located in, on, under, over, ·above, beneath the surface, across or through the· Premises; 
and together with \he right to use, maintain, repair, replace, renew, rehabilitate and remove said 
facilfties and their appurtenances. 

UNDER and SUBJECT, however, to (1) whatever rights the public may have to the use of any 
roads, alleys, bridges or streets crossing the Premises, (2) any streams, rivers, creeks and water ways 
passing under, across or through the Premises, and (3) any easements or agreements of record or 
otherwise affecting the Premises, and to the state of facts which a personal inspection or accurate 
survey would disclose, and to any pipes, wires, poles, cables, culverts, drainage courses or systems 
and their appurtenances now existing and remaining in, on, under, over, across and through the · 
Premise.s, together with the right to maintain, repair, renew, replace, use and remove .same. 

THIS INSTRUMENT Is executed and delivered by Grantor, and is accepted by Grantee, 
subject to the covenants· set forth below, which shall be deemed part of the cqnsideration of this 
conveyance and which shall run with the land and be binding upon, and· inure tp the benefit of, the 
respective heirs, legal representatives, successors and assigns of Grantor and. Grantee. Grantee 
hereby knowingly, willingly, and voluntarily waives the benefit of any rule, law, custOm, or statute of the 
State of New Jersey now or hereafter in force with respect to the covenants set forth below: 

TAX REFERENCE: 
Block 247, Lot 50A 

~ "',e.r--' 
THIS INSTRUMENT PREPARED BY: 
Robert W. Ryan · 
Consolldated Rail Corporation 
2001 Market Street- glh Floor 
Philadelphia, PA 1910~ 
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(1.) ' Grantor shall neither be liable or obli~ated to construct or maintain any fence or similar 
structure between the Premises and adjoining land of Grantor nor shall Grantor be liable or obligated to 
pay for any part of the cost or expense of constructing or maintaining any fence or similar structure, 
and Grantee hereby forever releases Grantor from any loss or damage, direct or consequential, that 
may be caused by or arise from the lack or failure tb maintain any such fence or ~imilar structure. 

(2.) Grantee hereby forever releases Grantor from all liability for any loss or. damage, direct or 
consequential, to the Premises and to any buildings or Improvements now or hereafter erected thereon 
and to the contents thereof, which may be caused by or arise from the normal operation, maintenance, 
repair, or renewal of Granto~s railroad, or which may be caused by or arise from vibration resulting 
from the normal operation, maintenance, repair or renewal thereof. 

(3.) A .. Allocation of Specfflc Obligations to Remediate. 
The parties shall, as between themselves, allocate obligations pertaining to any Remediation with 
respect to the Premises in accordance with this Section, without regard to considerations of fault, 
failure or negligence. 

(Q Grantee shall be responsible after the date of this Deed for any Remeaiation arising from 
the existence or presence of any contamination In, on or about the Premises·, including without 
limitation, any Hazardous Substances, except as specifically provided ·otherwise· in Subsection A(ii) 
below. 

(ii) Grantor shall be responsible for Remediation of Hazardous Substances in, on or about the 
Premises, provided that such Hazardous Substances: ( 1) resulted from a condftion created by Grantor 
during the lime the Premises was owned by Grantor; and (2) are a violation of applicable environmental 
laws or regulations in effect and as interpreted on the date of this Deed. Notwhhstanding the aforesaid, 
Grantor shall not be liable for any Remediation resuHing from any cond~ion: .(a) that Grantee had 
knowledge of or reasonable basis to suspect as of the date of this Deed; or {b) that Grantee could have 
discovered Its presence upon the Premises by a duly diligent examination of the Premises or public 
records related thereto; or (c) which Grantee has failed to immediately notify Grantor of as provided for 
below. Granto~s liability for any Remediation for which It is otherwise responsible hereunder shall be 
no greater than that resuHing from the condition of the Premises existing as of the date of this Deed 
regardless of any Increase In Remediation costs or liability created by or resuHing from events 
occurring after the date of this Deed, including the passage of time. · 

(iii) If at any time after the date of this Deed, ariy Hazardous Substances are discovered which 
are or may be the responsibilify of Grantor to Remediate pursuant to Subsection A(li) above, then 
Grantee shall immediately notify Grantor of such Hazardous Substances, and Grantor shall have the 
opportunity and right to Investigate, determine its responsibllfty therefor·, determine in connection wfth 
appropriate governmental or regulatory bodies the appropriate response or remedy·for such Hazardous 
Substances and Remedlate, wfth its own forces or contractors and at its own expense, such Hazardous 
Substances to the satisfaction of appropriate regulatory bodies or to the additipnal extent deemed 
appropriate by Grantor. Grantor shall only be obligated to Remedlate such Hazardous Substances to 
the extent that would be required for the now existing or most recent use of the Premises by Grantor, 
regardless of the current or proposed use of the Premises by Grantee. Grantee stiall grant such rights 
of entry or other rights to Grantor, upon reasonable terms and without compensation, as may be 
necessary to allow Grantor to perform the inspections, remediation or other actions necessary to 
comply with this Subsection. In the event of a dispute concerning Granto~s responsibilfty for any 
Remediation hereunder, the parties shall cooperate to resolve such dispute as quickly as possible, and 
Grantee, unless required by valid judicial or regulatory order to take Immediate action to Remediate a 
specific condition, shall, during the resolution of such dispute, take no actions Inconsistent with 
Granto~s right to seek a determination from the appropriate regulatory or judicial body of the remedy 
required by law and to Remedlate the Hazardous Substances with its own forces or contractors. 
Grantor shall not be liable to Grantee for any damages, costs or expenses incurred as a result of such 
Remediation, except that if Grantee is required by valid judicial or administrative: order as provided 
above to take immediate action to Remediate any Hazardous Substances which are later determined 
. . BK:07615 PG:00335 
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.. 
to be the responsibility of Grantor ·pursuant to this Subsection, Grantee shall be. able to recover its 
actual and reasonable costs from Grantor. 

B. Definition of 'Hazardous Subslance(s\'. 'Hazardous Substance(s)•,as used in this Deed, 
shall mean any matelial or substance that is defined or classified as a "hazardous substance" pursuant 
to Section 101 of the Comprehensive Environmental Response, Compensation and Liability Act (42 
U.S.C. §9601(14)) or Section 311 of the Federal Water Pollution Control Act (33 U.S.G. §1321); a 
"hazardous waste" pursuant to Section 1004 or 3001 of the Resource Conservation and Recovery Act 
(42 U.S.G. §§6903, 6921); a toxic pollutant .under Section 307(a)(1) of the Federal Water Pollution . 
Control Act (33 U.S.G. §1317(a)(1)); a "hazardous air pollutant' under Section 112 of the Clean Air Act 

. (42 U.S.G. §7412); or a "hazardous matelial" under the Hazardous Materials Transportation Uniform 
Safety Act of 1990 (49 U.S.G. App. §1802(4)). 

G. Definition of "Remedlate• and "Remediation'. "Remediate" or "Remediation", as used In 
this Deed, shall mean, any reasonable Investigation and the formulation and implementation of any 
remedial action, containment, cleanup, response, treatment removal, mitigation, abatement, 
elimination or control of any contamination. 

D. lndemnjtv. The party made responsible by this Section for any Remediation shall: (1) 
satisfy said obligations; and (2) Indemnify, defend and hold the other party {and its directors, officers, 
employees and agents) harmless from and against any qlalms, liabilities, judgments, settlements, costs 
and expenses (including without limitation, reasonable attorneys' fees) alislng out.of or In connection 
with said Remediation. 

E. Release. As a matelial part of the consideration to Grantor for the conveyance of the 
Premises, Grantee hereby expressly and irrevocably releases and forever discharges, and by these 
presents does, for its successors and assigns, release and forever discharge Grantor (including, 
without limitation, its directors, officers, employees, and agents) from any and all actions, suits, 
controversies, damages (compensatory, punitive or consequential), judgments, claims and demands 
whatsoever, in law, or in equity, which Grantee ever had, now has, or which it or its successors and 
assigns hereafter can, shall or may have against Grantor, ans'ing out of or in connection with the 
presence of any contamination on the Premises, including without limitation, any Hazardous 
Substances, except to the extent Grantor fails to comply· with its obligations sat forth in Subsection A(il) 
above, or Grantee is entitled to recover the cost of any Remediation pursuant- to Subsection A(ii). 
Grantee shall indemnity, defend and hold Grantor harmless from and against any and all claims, 
liabilities, judgments, setllements, costs and expenses (including wiihout limitation, reasonable 
attorneys' fees) alising out of or in connection with Grantee's prosecution of any of its legal remedies 
l'tgalnst any third party who might have concurring or joint liability for matters for which Grantee has 
·released Grantor pursuant to this Subsection. Each party expressly waives, to the extent it lawfully 
may do so: (i) the benems of any statute that would relieve it of any obligations that it has assumed 

. under this Section, and (ii) any defense predicated on alleged misrepresentations of fact or the 
nondisclosure of any fact. 

(4.) Should a claim adverse to ttie title hereby quitclaimed be asserted and/or proved, no recourse 
shall be had against the Grantor herein. ·· 

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor, 
.. permanent, perpetual, exclusive, unrestricted and assignable easements and lights for any and all 

existing signboards and their appurtenances located on the Premises; together ·with the necessary; 
. easements and rights for any necessary electric service lines and their appurtenances needed for 
illuminating said signboards; and together with rights and easements to construct, use, maintain, 
modify, enlarge, repair, renew, replace, rehabilitate and remove said signboards;·aiid together. with the 
right of immediate and unimpeded .ingress and egress on, over, across, and throu9h the Premises for 

·the purposes aforesaid; and further together with the exclusive right to sell and assign such rights and 
to retain. any and all revenues, income, charges, considerations and fees delived therefrom. 

BK:076~5 PG~00336 
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TOGETHER with all and singular the tenements, hereditaments and appurtenances thereunto 
belonging, or in any wise appertaining and the reversion and reversions, remainder and remainders, 
rents, issues and profits thereof; and all the estate, right, title, Interest, propertY; claim and demand 
whatsoever of tt, the said Grantor as well at law as in equity or otherwise hoWsoever of, in and to the 
same and every part thereof, UNDER and SUBJECT and EXCEPTING AND RESERVING as 
aforesaid. 

TO HAVE AND TO HOLD, all and singular the said Premises, ·together with the 
appurtenances, unto the Grantee; the heirs or successors and assigns of the Grantee, forever, UNDER 
and SUBJECT and provided as aforesaid. · 

THE words 'Grantor" and 'Grantee' used herein shall be construed as if they read 'Grantors' 
and 'Grantees•, respectively, whenever the sense of this instrument- so requires and whether singular 
or plural, such words shall be deemed to include at all times and In all cases the heirs, legal 
representatives or successors and assigns of the Grantor and Grantee. 

IN WITNESS WHEREOF, the.Grantor has caused this Indenture to be sighed in itS name and behalf 

4 
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EXHIBIT A 

CASE NO. 72931-8 

ALL THAT CERTAIN piece or parcel of land of the Grantor, together with all of 
the improvements thereon, being a portion of the line of railroad known as the 
Penn Central Harsimus Branch and identified as Line Code 1420, situate in the 
City of Jersey City, County of Hudson and State of New Jersey, said parcel being 
identified as Block 247, Lot 50A, and which· is bounded and described in 
accordance with a Plat of Survey, identified as Project No. 0303332, dated 
December 29, 2004 and revised through February 23, 2005, prepared by Glen J,. 
Lloyd, Professional Land Surveyor, New Jersey License No. GS37598, attached 
hereto and made a part hereof, as follows. 

BEING a part or portion of the same premises which Fairfax LearY, as Trustee of 
the Property of the United New Jersey Railroad and Canal Company, Debtor, by 
Conveyance Document No. UNJ-CRC-RP-4, dated March 31, 1976 and 
recorded on October 10, 1979 in the Recorder's Office of Hudson County, New 
Jersey, in Liber 3286 at page 757&c.; and also Filed and Recorded in the 
Recorder's Office of the Secretary of State for the State of New Jersey on 
October 12, 1978, granted and conveyed unto Consolidated Rail Corporation. 

EXHIBIT"A", Pa~~f:h615 · PG=oo33a 
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i 
L.,.-.~··-­, 

~ SCIIOOR i>EP.IJ.MA e • Eog[Jj!i\!'Wah.a·co_Mu\fanl~ 

February 23, 2005 ProjectNo. 030333202 

LEGAL DESCRIPTION 
LOT SOA, BLOCK 247 

CITY OF JERSEY CITY 

. '• 

HUDSON COUNTY, NEW .iERSEY ~-. ttr'i l'l'i ~~~~:~~ .. ~~t~ 
~ .. \)till ~1.\\1 i~ 

A parcel of land described herein, known and designated as Lot SO A, Biock 24 7; City of Jersey 
City, Hudson County, New Jersey, as.shown on a certain map .entitled, "Boundary Survey, Lot M 
-Block212, Lot 50A- Block247, Lot SOA- Block280, Lot SOA- Block317.5, Lot SOA-
Block354.1, Lot 50- Block389.l,Lot 50- Block415 & Lot 18A- Block446," prepared by 
SchoorDePalma, dated December 29,.2004 and revised to February 23,2005, and being more 
particularly described as follows: · 

Beginning at the point of intersection of the westerly sideline of Maniia Avenue (60 foot wide 
right-of-way) and the southerly sideline of Sixth Street (60 foot wide right-of-way) and running; 
thence, 

1. Along said westerly sideline of Manila Avenue, smith 06 degrees 22 minutes 03 seconds 
west, 100.00 feet; thence, 

2. North 83 degrees 44 minutes 57 seconds west, 401.11 feet to the easterly sideline of Brie 
Street (60 foot wide right-of-way); thence, · 

3. Along said easterly sideline of Erie Street, north 06 degrees 22 minutes 03 seconds east, 
100.00 feet a point of intersection with the aforementio~d southerly sideline of Sixth 
Street; thence, 

4. Along said southerly sideline of Sixth Street, south 83 degrees 44 rillnutes 57 seconds 
east, 401.11 feet to the point or place of beginning. 

Containing 40,111 square feet more or less I 0.921 acres of land more or less as described herein. 

Subject to all existing easements, rights-of-way and reservati 

n:\projec~3\0303332\02\m&bs\1ot 50a, block 247.doc 

Glen J. Lloyd: · .. L.S. -~ -·· ·. 
N.J. Professiohal Lati.il suive;y& 
New JedeyJ:icenseNo .. GS$7~9.8 

.:. ·'?~i\N:·:~-~;,~ ~=-~ "' 
BK~07615 P~:00339 

Your bottom line results partner. • 
20Wqtollliow Boulevard, PO Box 5245. Parolppany, NJ 07054-6245 Tel: 973.299.7970.Fox:973.334.5588 

.. Manolapan • Brick • Clinton • Egg Harbor • ~on • Falls • Kulpsville • PatslpPany . 
· . Phllad~lphlo • stafford • Voorhees • White Plains · · 

www.schoordepalma .. com 
EXHIBIT "A", Page 2 of 3 
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--------· -------------------- .. , .............. .:... ------------ ·····--·--·····--·~._ __ ,_.:..._ ___ ~~--------------~---. --.----------·------·-·· 
_, __ .. ~_. _____ ,_ 

State of New Jersey 

GIT/RENl 
(11-04) 

· ~.ell.er'n iit.eni.lt.euty @:.ertifiratintt/iE*.emptintt 
(C.55, P.L. 2004) 

{Please Print or Type) 

SELLER(S) INFORMATION (See Instructions, page 2): 
Name(s) Consofidated Rail Corporation 

CurrentResidentAddress405 Division Street, Suite 215 

City, Town, Post Office _,E"'Iiza=b:.::e_,_th,__ ___________ State NJ Zip Code ~0"-'12,0,_,1 ____ _ 

PROPERTY INFORMATION (Brief Property Description): 
Block(s) 247 Lot(s)_,5""0-"'A'--_______ Qualifier ---------

Street Address Manila Avenue and Sixth Street 

Clty,_Town, Post Office .=J.;:;er:=s.;:;ey<-=-C:::ity'-------------- State NJ Zip Code .::0.:.73::.;0:=2'-------

Seller's Percentage of Ownership_,1~00,_,%~--- Consideration $333,333.00 Closing Date 7/13/05 

SELLER ASSURANCES (Cheek the Appropriate Box): 
· t 0 I am a resident taxpayer of the State of New Jersey pursuant to N.J.S.A. 54A:l-1 et seq. and will file a 

resident gross income tax return and pay any applicable taxes on any gain or income from the disposition of 
this property. . 

2. 0 The real property being sold or transferred is used exclusively as my principal remdence within the meaning 
of section 121 of the Federal Interoal Revenue Code of 1986, 26 U.S.C. s. 121. 

3. 0 I am a mortgagor conveying the mortgaged property to a mortgagee in foreclosure or in a transfer in lieu of 
foreclosure with no additional consideration. 

4. D Seller, transferor or transferee is an agency or authority of the United States of America, an agency or 
authority of the State of New Jersey, the Federal National Mortgage Association, the Federal Home Loan 
Mortgage Corporation, the Government National Mortgage Association, or ,a private mortgage insurance 
company. 

5. lXI Seller is not individual, estate or trost and as such not required to make an estimated payment pursuant to 
N.J.S.A.54A:1-l et seq. · 

6. 0 The total consideration for the property is $1,000 or less and as such, the seller is not required to make an 
estimated payment pursuant _to N .J.S.A. 54A:6-1-1 et seq. 

7. 0 The gl)in from the sale will not be recognized for Federal income tax purposes under I.R.C. Section 721, 
1031, 1033 or is a cemetery plot. (CIRCLE THE APPLICABLE SECTION.) If such section does not 
ultimately apply to this transaction, the seller acknowledges the obligation to file a New Jersey income tax' 
return for the year of the sale. · 

SELLER(S) DECLARATION: 
The undersigned understands that this declaration and its contents may be disclosed or provided to the New Jersey Division 

·of Taxation and that any false statement contained herein could be punished by fine, imprisonment, or both. I furthennore 
declnre that I have examined this declaration 1111d, to the best of y dge and belief, it is true, correct and complete. 

.-··-~----·· .. -· July 13, 2005 
Date 

July 13, 2005 
Date Signature Con lidated I orporaUon 

(Seller) Please indicate if Power of rney or Atlorneyin Fa<\' · 
1647- Seller's Residency Cel'l!fication/Exemption · · · Powered by - Prin!ed by-ALL·STATE LEGAL® 

- GIT/REP-3 · H tD 1' ADivisiono!ALL-STATEinternational,Inc. . 
Rev.1l/04 Pl/05 ° OC www.llSlegal.com 800.222.0510 Page 1 

_BK~07~15 ·~~~00341 
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' ' 

by Hs Director-Real Estate duly authorized thereunto and has caused Its corporate seal to be hereunto 
affixed and attested by its Corporate Secretary, the day and year first above written .. 

SEALED and 
DELIVERED in the 
presence of us: 

CONSOLIDATED RAIL CORPORATION 
By: 

~j.cf~ e ~-• "}7vr:-~i 

ATIEST: 

COMMONWEALTH OF PENNSYLVANIA 

COUNTY OF ~-\c>be\,~\\\!b-
) 
:SS 
) 

BE IT REMEMBERED, that on this \<,\\: day of July In the year Two Thousand Five (2005), 
before me, the subscriber, a NotarY Public for the Commonwealth and County aforesaid, personally 
appeared Robert W. Ryan, Director-Real Estate of CONSOLIDATED RAIL CORPORATION, the 
corporate Grantor named in the within Instrument, who I am satisfied is the person who has signed the 
wfthln Instrument on behalf of said Cclrporation; ood I having first made known to him the contents 
thereof, he did acknowledge that he signed, sealed and delivered the same as such officer aforesaid; 
that the foregoing Instrument is the voluntarY act and deed of said Corporation, made by virtue of 
authority from its Board of Directors; and that the full and actual consideration paid or to be paid for the 
transfer of title to realty evidenced by the within Instrument as such con·sideration is THREE 
HUNDRED THIRTY THREE THOUSAND THREE HUNDRED THIRTY THREE Dollars ($333,333). 

~();-~ NI)IPUbii . 
. . . COMMONWt:Al.THOFI.'\!:NN.SYLVANIA 

NOTARIAL SEAL 
JENNIFER A. BURTULA TO, NOI"'Y Public 

. \ City of Plinadelphla, Phila County 
My Commission Expires October 11, 2008 

Re<o~U> <') K&ruw ill J 

A 1-l+f-1. p I ~ "A~Ktl ~4{,1' 
0'11'- !ANI lf:t.tfJtry ful'ZA 

f.+iK ~ ~ t-I .sf).CJ:... tJ cr o"l '~ < 

.. s · ~ND OF LIBRE 
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THIS DEED, made the 

~ 0 ° ", 

f 'L day of July, in the year of our Lord Two Thousand Five 

0 • 
N<.t%0::::-
;;:;<tgl:!:! 5 BETWEEN CONSOLIDATED RAIL CORPORATION, a Corporation of the Commonweatth of 
:;::~g~rennsylvania, having an office at Two Commerce Square, 2001"Matket Street, BTH Floor, Philadelphia, 
S ~ "'::l Pennsylvania, 19103, hereinafter referred to as the Grantor, a,nd 280 ERIE STREET, L.L.C., a Umhed 

"' "'Liability Company of the State of New Jersey, having a mailing address in care"of Carmine R.,Aiampl, 
Esq., One University Plaza, SuHe 404, Hackensack, NJ 07601 , hereinafter refi:>rred to as the Grantee. 

;g 
::i~ ~w WITNESSETH, that the said Grantor, for and in consideration of the sum of THREE 
§9~g~UNDRED THIRTY THREE THOUSAND THREE HUNDRED THIRTY THREE DOLLARS ($333,333) 
<=> ::1 ::1 lawful money of the United States of America, unto it well and truly paid by the said Grantee, at or 

before the sealing and delivery of these presents, the receipt whereof is hereby acknowledged, Grantor 
does by these presents, remise, release and forever quitclaim unto the said Grantee, the heirs or 
, successors and assigns of the said Grantee, all right, title and interest of the said Grantor of, in and to 
the Premises as more particularly described on Exhibit 'A',, pages 1 of 3 through 3 of 3, appended 
hereto and made a part hereof. , , 

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor, 
permanent, perpetual, exclusive, assignable and unrestricted easements and rights for any and all 
existing sewer, gas and water lines, poles, pipes, wires, cables, power, signal and communication 
lines, fiber optic lines, telecommunication lines and all their appuf!enances, hereinafter referred to as 
'facilities', located In, on, under, over, above, beneath the surface, across or through the Premises; 
and together with the right to use, maintain, repair, replace, renew, rehabilitate and remove said 
facllhies and their appurtenances. 

UNDER and SUBJECT, however, to (!)whatever rights the public may have to the use of any 
roads, alleys, bridges or streets crossing the Premises, (2) any streams, rivers, creeks and water ways 
passing under, across or through the Premises, and (3) any easements or agreements of record or 
otherwise affecting the Premises, and to the staie of facts which a personal inspection or accurate 
survey would disclose, and to any,pipes, wires, poles, cables, culverts, drainage courses or systems 
and their appurtenanc,es now existing and remaining in, on, under, over, across and through the 
Premises, together with the right to maintain, repair, renew, replace, use and remove same. 

THIS INSTRUMENT is executed and delivered by Grantor, and is accepted by Grantee, 
subject to the covenants set forth below, which shall be deemed part of the" consideration of this 

, · conveyance and which ·shall run wfth the land and be binding upon, and inure to the benefit of, the 
Jespective heirs, legal representatiVes, successors and assigns of Grantor and Grantee. Grantee 
hereby knowingly, willingly, and voluntarily waives the beneftt of any rule, law, custom, or statute of the 
State of New Jersey now or hereafter in force with respect to the covenants set forth, below: 

TAX REFERENCE: 
~N.~ 

THIS INSTRUMENT PREPARED BY: 
Robert W. Ryan 3 
Consolidated Rail CorP.!Jration 
20?1 Market Street- 8>1> Floor ~~ ~~~~ 1\ttll,~ ~H\t'i. 
Philadelphia, PA 19103 1\ t~:~ ill ~~~~;.~\\ 

\11\S ~ttl\ >••1\ 

Block 280 Lot 50A and Lot B-1 

BK=07615 PG,:00325 
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(1.) Grantor shall neither be liable or obligated to construct or maint.aln any fence or similar 
structure between the Premises and adjoining land of Granto'r nor shall Grantor be liable or obligated to 
pay for any part of the cost or expense of constructing or maintaining any fence or similar structure, 
and Grantee hereby forever releases Grantor from any loss or damage, direct or consequential, that 
may be caused by or arise from the lack or failure to m!lintain any such fence or similar structure. 

(2.) Grantee hereby forever releases Grantor from all liability for any loss or damage, direct or 
consequential, to the Premises and to any buildings or improvements now or hereafter erected thereon 
and to the contents thereof, which may be caused by or arise from the normal operation, maintenance, 
repair, or renewal of Grantor's railroad, or which may be caused. by or arise from vibration resulting 
from the normal operation, maintenance, repair or renewal thereof. · 

(3.) A. Allocation of Specific Obligations to Remediate. 
The parties shall, as between themselves, allocate obligations pertaining to any Remediation with 
respect to the Premises in accordance with this Section, without regard to considerations of fault, 
failure or negligence. · 

(i) Grantee shall be responsible after the date of this Deed for any Remediation arising from 
the existence or presence of any contamination in, on or about the Premises, Including without 
limitation, any Hazardous Substances, except as specifically provided otherwise· in Subsection A(ii) 
below. 

(ii) Grantor shall be responsible for Remediation of Hazardous Substances In, on or about the 
Premises, provided that such Hazardous Substances: (1) resulted from a cond~ion created by Grantor 
during the time the Premises was owned by Grantor; and (2) a(e a violation of applicable environmental 
laws or regulations In effect and as interpreted on the date of this Deed. Notw~hstanding the aforesaid, 
Grantor shall not be liable for any Remediation resulting from any condition: (a) that Grantee had 
knowledge of or reasonable basis to suspect as of the date of this Deed; or (b) that Grantee could have 
discovered its presence upon the Premises by a duly diligent examination of the Premises cir public 
records related thereto; or (c) which Grantee has failed to immediately notify Grantor of as provided for 
below. Grantor's liability for any Remediation for which it is otherwise responsible hereunder shall be 
no greater than that resulting from the condition of the Premises existing as of the date of this Deed 
regardless of any increase in Remediation costs or liability created by or resulting from evenll! 
occurring after the date of this Deed, including the passage of time. · 

(Ill) If at any time after the date of this Deed, any Hazardous Substances are discovered which 
are or may be the responsibility of Grantor to Remediate pursuant to Subsection A(ii) above, then 
Grantee shall immediately notify Grantor of such Hazardous Substances, and Grantor shall have the 
opportunity and right to Investigate, determine its responsibility therefor, deteimine in connection with 
·appropriate governmental or regulatory bodies the appropriate response or remedy for such Hazardous 
Substances and Remediate, with ·Its own forces or contractors and at Its own expense, such Hazardous 
Substances to the satisfaction of appropriate regulatory bodies or to the additional extent deemed 
appropriate by Grantor. Grantor shall only be obligated to Remediate such Hazardous Substances to 
the extent that would be required for the now existing or most recent use of the Premises by Grantor, 
regardless of the current or proposed use of the Premises by Grantee. Grantee shall grant such rights 
of entry or other rights to Grantor, upon reasonable terms and w~hout compensation, as may be 
necessary to allow Grantor to perform the inspections, remediation or other actions necessary to 
comply with this Subsection. In the event of a dispute concerning Grantor's responsibility for any 
Remediation hereunder, the parties shall cooperate to resolve such dispute as quickly as possible, and 
Grantee, unless required by valid judicial or regulatory order to take immediate action to Remedlate a 
specific oondmon, shall, during the resolution of such dispute, take no actions inconsistent with 
Grantor's right to seek a determination from the appropriate regulatory or judicial body of the remedy 
required by law and to Remediate the Hazardous Substances with Its own forces or contractors. 
Grantor shall not be liable to Grantee for any damages, costs or expenses incurred as a result of such 
Remediation, except that if Grantee is required· by valid judicial or administrative"ordElr as provided 
above to take immediate action to.Remedlate any Hazardous Substances which.are later determined 

BK:07615 PG:00326 

2 '· ·' 

... ·.· 



000066

-----~------------·- ···-····. ..... ···-·---------~---··· ·---·······- -··-····--·---·····--··-----------···· --·-· '······ --------·--··-------·-------------.. --.--~--. ----·-"··-··--·----------·- --······~---··------· 

to be the 'responsibility of Grantor pursuant to this Subsection, Grantee shall be able to recover its 
actual and reasonable costs from Grantor. 

B. Definition of 'Hazardous Substance(s)'. "HazardoUs Sutistance(s)", as used in this Deed, 
shall mean any material or substance that is defined or class Hied as a "hazardous substance" pursuant 
to Section 101· of the Comprehensive Environmental Response, Compensation and Liability Act (42 
U.S.C. §9601(14)) or Section 311 of the Federal Water Pollution Control Act .(33 U.S.C. §1321); a 
"hazardous waste" pursuant to Section 1004 or 3001 of the Resource Conservation and Recovery Act 
(42 U.S.C. §§6903, 6921); a toxic pollutant under Section 307(a)(1) at the Federal Water Pollution 
Control Act (33 U.S. C. §1317(a)(1)); a "hazardous air pollutanf' under Section 112 of the Clean Air Act 
(42 U.S. C. §7412); or a "hazardous material" under the Hazardous Materials Transporiatlon UnHorm 
Safety Act of 1990 (49 U.S.C. App. §1802(4)). 

C. Definition of "Remediate" and "Remediation". "Remediate" or "Remediation", as used in 
this Deed, shall mean, any reasonable investigation and the. formulation and. implementation of any 
remedial action, containment, cleanup, response, treatment, removal, mitigation, abatement, 
elimination or control of any contamination. 

D. Indemnity. The party made responsible by this Section for any Remediation shall: (1) 
satisfy said obligations; and (2) indemnifY, defend and hold the other party (and fts directors, officers, 
employees and agents) harmless from and against any clalms,"liabilfties, judgments, settlements, costs 
and expenses (including without limnation, reasonable attorneys' fees) arising out of or in connection 
with said Remediation. 

E. Release. As a material part of the consideration to Grantor for the conveyance of the 
Premises, Grantee hereby expressly and irrevocably releases and forever discharges, and by these 
presents does, for fts successors and assigns, release and forever discharge Grantor (including, 
wnhout limitation, Its directors, officers, employees, and agents) . from any and all actions, suits, 
controversies, damages (compensatory, punnive or consequential), judgments, claims and demands 
whatsoever, in law, or in equity, which Grantee ever had, now has, or which it or its successors and 
assigns hereafter can, shall or may have against Grantor, arising out of or In connection wfth the 

· presence of any contamination on the Premises, Including without llmftatlon, any Hazardot~s 
Substances, except to the extent Grantor falls to comply with its obligations set forth· in Subsection A(ii) 
above, or Grantee is entftled to recover the cost of any Remediation pursuant to Subsection A(iQ. 
Grantee shall Indemnify, defend and hold Grantor harmless from and against any and all claims, 
liabllmes, judgments, settlements, costs and expenses (Including without limitation, reasonable 

. attorneys' fees) arising out of or In connection with Grantee's ·prosecution of any of its legal remedies 
against any third party who might have concurring or joint liability for matters for which Grantee has 
released Grantor pursuant to this Subsection. Each party expressly waives, to the extent It lawfully 
·may do so: (i) the benefits of any statute that would relieve it of any obligations that it has assumed 
under this Section, and (IQ any defense predicated on alleged misrepresentations of fact or the 
nondisclosure of any fact. 

(4.) Should a claim adverse to the title hereby quftclaimed be asserted and/or proved, no recourse 
shall be had agalnstthe Grantor herein. 

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor, 
permanent, perpetual, exclusive, unrestricted and assignable easements and ·rights for any and all 
existing signboards and their appurtenances located on the Premises; together with the necessary; 
easements and rights for any necessary electric service lines and their appurtenances needed for 
illuminating said signboards; and together with rights and easements to construct, use, maintain, 
modHy, enlarge, repair, renew, replace, rehabilitate and remove said signboards; and together with the 
right of immediate and unimpeded Ingress and egress on; over, across, and through the Premises for 
the purposes aforesaid; and further together with the exclusive right to sell and assign such rights and 
to retain any and all revenues, Income, charges, considerations and tees derived therefrom. 

· · . · BK:07615 PG:00327 
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TOGETHER with all and singular the tenements, hereditaments and appurtenances thereunto 
belonging, or In any wise appertaining and the reversipn and reversions, remainder and remainders, 
rents, issues and profits thereof; and all the estate, right, title, interest, property, claim and demand 
whatsoever of it, the said Grantor as well at law as in equity or otherwise howsoever of, in and to the 
same and every part thereof, UNDER and SUBJECT and EXCEPTING AJIID RESERVING as 
aforesaid. 

TO HAVE AND TO HOLD, all and singular the ·said Premis~s. '·together with the 
appurtenances, unto the Grantee, the heirs or successors and assigns of the Grantee, forever, UNDER 
and SUBJECT and provided as aforesaid. 

THE words 'Grantor" and 'Grantee' used herein shall be construed as if they read 'Grantors' 
and 'Grantees', respectively, whenever the sense of this instrument so requires and whether singular 
or plural, such words shall be deemed to include at all times and in all cases the heirs, legal 
representatives or successors and assigns of the Grantor and Grantea. 

IN WITNESS WHEREOF, the Grantor has caused this lnde~ti.lre to be signed In Its name and behalf 

BK:076:L5 PG:00328 
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EXHIBIT A 

·' ~~ ~~~~~.~~ 
:,J.ll. (\ ~..,...-

,.. ~!.i'i\ ~v . 
'i~~ '(.t.t\\ . 

ALL THAT CERTAIN piece or parcel of land of the Grantor, together with all of 
the improvements thereon, being a po.rtlon of tbe line of railroad known as the 
Penn Central Harsimus Branch and identified as Line Code 1420, situate in the 
City of Jersey City, County of Hudson and State of New Jersey, said parcel being 
identified as Block 280, Lot 50A and Lot B-1, arid which is bounded and 
described in accordance with a Plat of Survey, identified as Project No. 0303332, 
dated December 29, 2004 and revised through February 23, 2005, prepared by 
Glen J. Lloyd, Professional Land Surveyor, New Jersey License No. GS37598, 
attached hereto and made a part hereof, as follows. 

BEING a part or portion of the same premises which Fairfax Leary, as Trustee of 
the Property of the United New Jersey Railroad and Canal Company, Debtor, by 
Conveyance Document No. UNJ-CRC-RP-4, dated March 31, 1976 and 
recorded on October 10, 1979 in the Recorder's Office of Hudson· County, New 
Jersey, in Liber 3286 at page 757&c.; and also Filed and Recorded in the 
Recorder's Office of the Secretary of State for the State of New Jersey on 
October 12, 1978, granted and conveyed unto ConsoUdated Rail Corporation. 

EXHIBIT "A", Page 1 of 3 
'BK:0761.5 .PG:00329 
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February 23, 2005 
Revised July 11, 2005 

Project No. 030333202 

LEGAL DESCRIPTXON 
LOT 50A AND LOT B-1, BLOCK280 

CITY OF lliRSEY CITY · 
HUDSON COUNTY, NEW JERSEY 

A parcel of land described herein, known and designated as Lot 50A and Lot B-1, Block 280, City of 
Jersey City, Hudson County, New Jersey, as shown on a certain map entitled, "Boundary Survey, Lot M­
Block 212, Lot 50A- Block 247, Lot 50A- Block 280, Lot 50A- Block 317.5, Lot 50A- Block 354.1, 
Lot 50- I!lo.ck 389.1, Lot 50 -Block415 &Lot 18A- Block446,." prepared by SchoorDePalma, dated 
December 29, 2004 and revised to February 23, 2005, and being more particularly described as follows: 

Beginning at the point. of intersection of the westerly sideline of Erie Street (60 foot wi<ie right-of-way) 
and the southerly sideline of Sixth Street (60 foot wide right-of-way) and running; thence, 

1. Along said Westerly sideline of Erie Street, south 06 degrees 22 minutes 03 seconds west, 100.00 
feet; thence, · 

2. North 83 degrees 44 minutes 57 seconds west, 320.22 feet; thence, 

3. South 06 degrees 22 minutes 03 seconds west, 16.67 feet; thence, 

4. North 83 degrees 44 minutes $7 seconds west, 80.00 feet to the easterly sideline of Jersey Avenue 
· (80ft. wide right-of-way); thence, 

5. Along· said easterly sideline of Jersey Avenue,.north 06 degrees 22 minutes 03 seconds east, 
116.67 feet to a point of intersection with the aforementioned southerly sideline of Sixth Street; 
thence, 

6. Along said southerly sideline of Sixth Street, south 83 degrees 44 minutes 57 seconds east, 
400.22 feet to the point or place of beginning. 

Containing 41,356 squai:e feet more or less I 0.949 acres ofland more or less as described herein. 

·Subject to all existing easements, rights-of-way and reservations of record. 

n:\project\200310303332102\m&bs\lot 50a, block 280.doc 

~~··i!?€ 
Glen!- ;Lloyd, a:s; · 
N.J; Prpfes~ional 'Lan4 $ul'y~yor 
New J~~.s~: License No. 0~37598 

EXHIBIT "A", Page 2 of 3 

Your bottom line results partner. • 
20 Watervlew Boulevard, PO Box 5245, Poi'S!ppony, NJ 07054-6245 Tel: 973.m.7970 Fox: 973.334.5588 

Manalapan o Bnck • Clinton • Egg Harborlloi>IJ>n.l'i<.lliYO.I:VlPSI!!IIe • l'o!slot>l\l)/003
30 · · Philadelphia • Stafford • VdO'~Mif\lt!J1ftEfi'lc:flnP - I-":~ - . 

. www.schoordepalma.com . . . ~ . . 
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State of New Jersey 

GIT/REP-3 
(11-04) 

§Jd~r·!l ih~!lib~ury <!t~rtifiratinu/t*~mptinu 
(C.55, P.L. 2004i . 

(Please Prlnt or Type) 

SELLER(S) INFORMATION (See Instructions, page 2): 
Name(a) Consolidated Rail Corporation 

CurrentResidentAddress405 Division Street, Suite 215 

City, Town, Post Office _,E,.,II=za,b,e,th,__ ______ :__ __ ---:-. -:-. State NJ :Zip Code -=O.:.c72~0'-'1'------

PROPERTY INFORMATION (Brief Property Description): 
Block(s) 280 Lot(s).,B"-'.1-"a""nd,_S,O,_,A"-------'--~-- Qtialifier ---------

Street Address Erie Street and Sixth Street 

City, Town; Post Office ~Je~r"'s-"ey~C"'ity.__ __________ State NJ Zip Code _,0.:.:73~0"'2'------

Seller's Percentage of0wnershlp_,_10"'D'-'-%'----- Consideration $333,333.00 ·Closing Date 7/13/05 

SELLER ASSURANCES (Cheek the Appropriate Box): 
1. 0 I am a resident taxpayer of the State of New Jersey pursuant to N.J.S.A. 54A:1-1 etseq. and will file a 

. resident gross income tax return and pay any applicable taxeS on any gain or income from the disposition of 
this property. 

2. 0 The real property being sold or transferred ill used excltislvely as my principal residence within the meaning 
of section 121 of the Federal Internal Revenue Code or'l986, 26 U.S.C. s. 121. 

3. 0 I am a mortgagor conveying the mortgaged property to a mortgagee in foreclosure or in a transfer in lieu of 
foreclosiu'e with no additional consideration, · 

4. 0 Seller, transferor or transferee is an agency or authority of the United States of America, an agency or 
authority of the State of New Jersey, the Federal National Mortgage Association, the Federal Home Loan 
Mortgage Corporation, the Government National Mortgage Association, or a pi;Vate mortgage insurance 
company. 

5. lXI Seller ill not individual, estate or trust and as such not required to make an esthimted payment pursuant to 
N.J.S.A.54A:1-1 et seq. 

6.. 0 The total consideration for the property ill $1,000 or less and as such, the seller is !lOt required to make an 
esthnated payment pursuant to N.J.S.A. 54A:i>-1-1 et seq. 

7. . 0 The gain from the sale will not be recognized for Federal income tax purposes under I.R.C. Section 721, 
1031, 1038 or ill a cemetery plot. (CIRCLE THE APPLICABLE SECTION.) Ifsilch section does not 
ulthnately apply to this transaction, the seller acknowledges the obligation to file a New Jersey income tax 
return for the year of the sale. 

SELLER(S) DECLARATION: 
The undersigo~ understands that this declaration and its contents may be disclosed or provided to the New Jersey Division 
of Taxation and that any false statement contained herein could be punished by fine, imprisonment, or both. I furthermore 

..... ,... declare that I have examined this declaration and, to the best of m e and belief, it is true, correct and complete. 

July 13, 2005 
Date 

July 13, 2005 
Date 

r Real Estate 
'1"'"""'-~I.!!!I!W\IY or Attorney In Fact 

Sigoature Consolidated R II orporation 
(Seller) Pleaee indicate if Power of rney or A-ttorney in Fact 

1647- Seller's Reaide!l(ly CertlficatiotVExempt!on Powered by · . Printed by ALL-STATE LEGAL® 
GIT/REP-3 . HotDocs" A DiviBlon of ALL-STATE International, Inc. 
Rev. ll/04 Pl/05 www.aslegal.eom 800.222.0510 Page 1 
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,-----------·-··-·-········-------··--· ···---~------------·-·······--····--·~-· , ___ .. __ _ ..<-~·--------------~-----· --~ 

. ' 

~ o ' I 

by tts Director-Real Estate duly authorized thereunto and has caused its corporate seal to be hereunto 
affixed and attested by its Corporate Secretary, the day and year first abOve written. 

SEALED and 
DELIVERED in the 
presence of us: 

ATIEST: 

CONSOLIDATED RAIL CORPORATION 
By: .., 

. COMMONWEALTH OF PENNSYLVANIA 

COUNTY OF 1\-NAA.'\s)ol(,.... 
) 
:SS 
) 

BE IT REMEMBERED, that on this \0.\:h day of July 'in the year Two Thousand Five (2005), 
before me, the subsCriber, a Notary Public for the Commonwealth and County aforesaid, personally 
appeared Robert W. Ryan, Director-Real Estate of CONSOLIDATED RAil CORPORATION, th·e 
corporate Granjor named in the within Instrument, who I am satisfied is the person who has signed the 
within Instrument on behalf of said Corporation; and I having first made known to him the 'contents . 
thereof, he did acknowledge that he signed, sealed and delivered the same as such officer aforesaid; 
·that the foregoing Instrument is the voluntary act and deed of .said Corporation, made by virtue of 
authority from its Board of Directors; and that the full and actual consideration paid pr to be paid for the 
transfer of title to realty evidenced by the within Instrument as such consideration is THREE 
HUNDRED THIRTY THREE THOUSAND THREE HUNDRED THIRTY THREE Dollars ($333,333). 

~C\-~ No ry Publi 
·. ~ COMMONW~ALTHO~P~NNaYLVANl"'-

NOTARIAL SeAL 
i' 

JENNifER A. BURTULA TO, Notary Public 
. 'l. Clly of Philadelpoia, Poila. County · 

t.l):_ C<Jmmlsslon 8<pires October 11, 2008 

f.lf'O>M ~ R:<.rU-t«J -rv ~ 
fJ-c.A M ~ < y "D~ M 4~<"-<l 1 .r 
QI'J<: (AN'!v~n.Sr1'-j PtA"Z4 

. ~K-cJ.lS/1-C"-. rJ:;- <>""? b~ ( 

·' 

PG:OQ333 
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···-----------·-· ... ···-··----···-·-· ............ ---~---------------------·.-'··-··· ..... ···········-~-----·-----------· 

Consideration t $333333.00 Exe~•t Codet S 

----~-------------------------------~------~-~--State H.P.N.R.F Total 
&33;f2 275.25 1976.30 
Publl c 

L... . . 
THIS DEED, made the I/.- i- day of July, in the year of our Lord Two Thousand Five 

"' 8o o . ....... w 

gtj€ftiil~ . WITNESSETH, that the. said Grantor, for and in conslde;atlon of the sum of THREE 
8 ~ <~: . NORED THIRTY THREE THOUSAND THREE HUNDRED THIRTY THREE DOLLARS ($333,333) 

awful money of the United States of America, unto it well and truly paid by the said Grantee, at or 
. before the sealing and delivery of these presents, the receipt whereof is hereby acknowledged, Grantor 
does by these presents, remise, release and forever quitclaim unto the said Grantee, the heirs or 
successors and assigns of the said Grantee, all right, title and Interest of the said Grantor of, in and to 
the Premises as more particularly described on Exhibit 'A', pages 1 of 3 through 3 of 3, appended 
hereto and made a part hereof. ·· 

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor, 
permanent, perpetual, exclusive, assignable and unrestricted easements and rights for any and all 
existing sewer, gas and water lines, poles, pipes, wires, cables., power, signal and communication 
lines, tiber optic lines, telecommunication lines and aU their appurtenances, hereinafter referred to as 
'faclfrties', located In, on, under, over, above, beneath the surface, across or through the Premises; 
and together with the right to use, maintain, repair, replace,. renew, rehabilitate and remove said 
facilities and their appurtenances. 

UNDER and SUBJECT; howeyer, to (1} whatever rfg~ts the public may have to the use of any 
roads, alleys, bridges or streets crossing the Premises, (2) any streams, rivers, creeks and water ways 
passing under, across or through the Premises, and {3) any ·easements or agreements of record or 
otherwise affecting the Premises, and to the state of facts which a personal inspection or accurate 
survey would disclose, and to any pipes, Wires, poles, cables, ct,llverts, drainage courses or systems 
and their appurtenances now existing and remaining in, on, ·,under, over, across and through the 
Premises, together with the right to maintain, repair, renew, replace, use and remove same. 

THIS INSTRUMENT is executed and delivered by Grantor, and is accepted by Grantee, 
subject to the covenants set forth below, which shall be deemed· part of the consideration of this · 
conveyance and which shall run with the land and be binding upon, and inure to the benefit of, the · 
respective heirs, legal representatives, successors and assigns of Grantor and Grantee. Grantee 
hereby knowingly, wilffngly, and voluntarily waives the benefit of .any rule, law, custom, or statute of the 
State of New Jersey now or hereafter In force. with respect to the covenants set forth below: 

~J #' Pu N S."'--, 
'io#;{/:' · THIS INSTRUMENT PREPAREDBY: 

~~ ,.;/ Robert W. Ryan 
~ "<} ., V Consolidated Rail Corporation 
~ ,, ' . · 2001 Maiket Street- a'h Floor 

"': ._"-~~~ Philadelphia, PA 19103 
-~ . <:;," 
~ 

TAX REFERENCE: 
Block 317.5, Lot 50-A 

BK:07.61S PG:00316 
l 
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I ~ 
i .,_ 

' : j 

~ .... 

....... ~-~--····-·-------~-------·· 

(1.) Grantor shall neither be liable or obligated to conslruci or maintain imy fence or similar 
structure between the Premises and adjoining land of Grantor nor shall Grantor be liable or ob!igated to 
pay for any part of the cost or expense of constructing or .maintaining any fence or similar structure, 
and Grantee hereby forever releases Grantor from any loss or damage, direct or consequential, that 
may be caused by or arise from the lack or failure to maintain any_ such fence .or similar structure. 

(2.) Grantee hereby forever releases Grantor from all liability for any loss or damage, direct or 
consequential, to the Premises and to any buildings or improvements now or hereafter erected thereon 
and .to the contents thereof, which may be caused by or arise from the normal oper!!tion, maintenance, 
repair, or renewal of Grantor's railroad, or which may be caused by or arise from vibration resulting 
from the normal operation, maintenance, repair or renewal thereof, 

(3.) A. Allocation of Specifjc Obligations to Remediate. 
The parties shall, as between themselves, allocate obligatic:m$ p~rtalning to any Remediation with 
respect to the Premises in accordance with this Section, without regard to considerations of fault, 
failure or negligence. · 

(i) Grantee shall be responsible after the date of this Deed for any Remediation arising from 
the existence or presence of any contamination In, on or ·about the Premi.ses, including without 
limitation, any Hazardous Substances, except as specffically provided otherwise In Subsection A(li) 
below. · 

(ii) Grantor shall be responsible for Remediation of Hamrdous Substances in, on or about the 
Premises, provided that such Hazardous Substances: (1) resu~ed from a condHiori created by Grantor 
during the time the Premises was owned by Grantor; and (2) are a violation of applicable environmental 
laws or regulations In effect and as interpreted on the date ofthls Deed. Notwithstanding the aforesaid, 
Grantor shall not be liable for any Remediation resulting from any condition: (a) that Grantee had 
knowledge of or reasonable basis to suspect as of the date of this Deed; o'r (b) that Grantee could have 
discovered Its presence upon the Premises by a duly diligent examination of the Premises or public 
records related thereto; or (c) which Grantee has failed to immediately notify Grantor of as provided for 
below. Grantor's liability for any Remediation for which it is otherwise responsible hereunder shall be 
no greater than that resufting from the condftion of the Premises existing as of the date of this Deed 
regardless of any Increase in Remediation costs or liabiiitY created by or resulting from events 
occurring after the date of this Deed, Including the passage of t.lme. 

(iii) If at any time after the date of this Deed, any Hazardous Substance~ are discovered which 
are or may be the responsibility of Grantor to Remediate pursuant to Subsectlof"! A(ii) above, then 
Grantee shall immediately notify Grantor of such Hazardous Subeytances, and Grantor shall have the 
opportunity and right to investigate, determine Its responsibility· therefor, determine in connection with 
appropriate governmental or regulatory bodies the appropriate response or remedy for such Hazardous 
Substances and Remediate, with Its own forces or contractors· and at Its own expense, such Hazardous 
Substances to the satisfaction of appropriate regulatory bodies .or to the additional extent deemed 
appropriate by Grantor. Grantor shall only be obligated to Remediate such Hazardous Substances to 
the extent .that would be required for the now existing or most.recent use of the Premises by Grantor, 
regardless of the current or proposed use of the Premises by Grantee. Grantee shall grant such rights 
of entry or other rights to Grantor, upon reasonable terms and without compensation, as may be 
necessary to allow Grantor to perform the inspections, remediation or other actions necessary to 
comply with this Subsection. In the event of a dispute concerning Grantor's responsibOity for any 
Remediation hereunder, the parties shall cooperate to resolve such dispute as quickly as possible, and 
Grantee, unless required by valid judicial or regulatory order to take immediate action to Remediate a 
specHic condition, shall, during · the resolution of such dispute, take no actions Inconsistent with 
Grantor's right to seek a determination from the appropriate regulatory or judicial body of the remedy 
required by law and to Remediate the Hazardous Substances With Its own forces or contractors. 
Grantor shall not be liable to Grantee for any damages, costs or·expenses incurred as a result of such 
Remediation, except that if Grantee is required by valid judicia"! or administrative order as provided 

2 
BK:07615 PG:00317 
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' ' . above to take Immediate action to Remediate any Hazardous Substances which are later determined 
to be the responsibility of Grantor pursuant to this Subsection, Gianiee shall be able to recover its 
actual and reasonable costs from Grantor. 

B. Definition of "Hazardous Substance(s)'. 'HaZardous Substan~e(s)', as used in this Deed, 
shall mean any material or substance that Is defined or classified as a "hazardous substance• pursuant 
to Section 101 of the Comprehensive Environmental Response,. Compensation and Uability Act (42 
U.S.C. §9601(14)) or Section "311 of the Federal Water Polluiiori Control Act {33 U.S.C. §1321); a 
"hazardous waste" pursuant to Section 1004 or 3001 of the Resource Conservation and Recovery Act 
(42 U.S.C. ·§§6903, 6921); a toxic pollutant under Section·.307(a)(1) of the Federal Water Pollution 
Control Act (33 U.S.C. §1317(a)(1)); a "hazardous air pollutant" under Section 112 of the Clean Air Act 
(42 U.S.C. §7412); or a "hazardous materlar under the Hazardous Materials Transportation Uniform 
Safety Act of 1990 (49 U.S.C. App. §1802(4)). 

C. Definition of "Remedlate" and "Remediation". "Remediate" or "Remediation", as used In 
this Deed, shall mean, any reasonable investigation and the· formulation and implementation of any 
remedial action, containment, cleanup, response, treatment, removal, ml!lgation, abatement, 
elimination or control of any contamination. 

D. Indemnity. The party made responsible by this Seetion for any Remediation shall: (1) 
satisfy said obligations; and {2) indemnify, defend and hold the other party (and Its directors, officers, 
employees and agents) hannless from and against any claims, liabilities, judgments, settlements, costs 
and expenses (including without limitation, reasonable attorneys'. fees) arising out of or In connection 
with said Remediation. 

E. Release. As a material part of the consideration to. Grantor for the conveyance of the 
Premises, Grantee hereby expressly and Irrevocably release.s and forever discharges, and by these 
presents does, for its successors and assigns, release and forever discharge Grantor (Including, 
without limitation, its directors, officers, employees, and agents) from .any and all actions, suits, 
controversies, damages (compensatory, punitive or consequ.entlal), judgments, claims and demands 
whatsoever, in law, or In equity, which Grantee ever had, now has, or which it or its successors and 
assigns hereafter can, shall or may have against Grantor, arising out of or in connection wl!h the 
presence of any contamination on the Premises, i.ncluding wlthout liml!ation, any Hazardous 
Substances, except to the extent Grantor tails to comply with its.obllgallons set forth in Subsection A(ii) 
above, or Grantee Is entitled to recover the cost of any Remediation pursuant to Subsection A{li). 
Grantee shall indemnify, defend and hold Grantor hannless .from and against any and all claims, 

· liabilities, judgments, settlements, costs and expenses {including wl!hout limitation, reasonable 
·.attorneys' fees) arising out of or in connection with Grantee's prosecution of any of Its legal remedies 
:against any third party who might have concurring or joint liability for matters for which Grantee has 
·released Grantor pursuant to this Subsection. Each party expressly waives, to the extent It lawfully 
may do so: {i) the benefits of any statute that would relieve l! of any obligations that it has assumed 
·under this Section, and {ii) any defense predicated on alleged misrepresentations of fact or the 
nondisclosure of any fact. · · 

(4.) Should a claim adverse to the tttle hereby quitclaimed be asserted and/or proved, no recourse 
shall be had against the Grantor herein. 

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor, 
permanent, perpetual, exclusive, unrestricted and assignable easements and rights for any and all 
existing signboards and their appurtenances located on the Premises; together with the necessary; 
easements and rights for any necessary electric service lines and their appurtenances needed for 
illuminating said signboards; and together with rights and easements to construct, use, maintain, 
modify, enlarge, repair, renew, replace, rehabilitate and remove· said signboards; and together with the 
right of immediate and unimpeded ingress and egress on, over,:across, .and through the Premises for 

. Bk;07b15 PG:00318 
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the purjJoses aforesaid; and further together with the exclusi~e right to sell and assign such rights and 
to retain any and all revenues, income, charges, considerations and fees derived therefrom. 

TOGETHER wHh all and singular the tenements, heredttaments and appurtenances thereunto 
belonging, or in any wise appertaining and the reversion anti 'reversions, remainder and remainders, 
rents, issues and proms thereof; and all the estate, right, title, .·interest, property, claim and demand 
whatsoever of H, the said Grantor as well at law as in ·equHy or otherwise hOwsoever of, in and to the 
same and every part thereof, UNDER and SUBJECT and EXCEPTING AND RESERVING as 
aforesaid. 

· TO HAVE AND TO HOLD, all and singular the. said Premises, toge.ther with the 
appurtenances, unto the Grantee, the heirs or successors and assigns of the Grantee, forever, UNDER 
and SUBJECT and provided as aforesaid. 

THE words 'Grantor" and 'Grantee' used herein shall be construed as if they read 'Grantors• 
and "Grantees•, respectively, whenever the sense of this instrument so requires and whether singular 

. or plural, such words shall be deemed to include at all times. and In all cases the heirs, legal 
representatives or successors and assigns of the Grantor and Grantee. · · 

.·,· 

IN WITNESS WHEREOF, the Grantor has caused thisJndenture to be signed In Hs name and behalf 
· .. · ·. . · BK~07615 PG=OD319 .. 
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EXHIBIT A • ·. 

CASE NO. 72931-D · 

ALL THAT CERTAIN piece or parcel of land of-the Grantor, together with all of 
the improvements thereon, being a portion of the .. line of railroad known as the 
Penn Central Harsimus Branch and identified as· Line Code 1420, situate in the 
City of Jersey City, County of Hudson and State of New Jersey, said parcel being 
identified as Block 317.5, Lot 50A, and which is bounded and described in 
accordance with a Plat of Survey, identified as Project No. 0303332, dated 
December 29, 2004 and revised through Februal)l 23, 2005, prepared by Glen J. 
Lloyd, Professional Land Surveyor, New Jersey License No. GS37598, attached 
·hereto and made a part hereof, as follows. · 

BEING a part or portion of the same premises which Fairfax Leary, as Trustee of 
the Property of the United New Jersey Railroad and Canal Company, Debtor, by 
Conveyance Document No. UNJ-CRC-RP-4, · dated March 31, 1976 and 
recorded on October 10, 1979 in the Recorder's Office of Hudson County, New 
Jersey, in Liber 3286 at page 757&c.; and also Filed and Recorded in the 
Recorder's Office of the Secretary of State for the State of New Jersey on 
October 12, 1978, granted and conveyed unto Consolidated Rail Corporation. · 

' . 

: ·, . 

. PG: 01.)320 . 
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··--·---~-·-·-;-··· ---~ ----~~------ -------- --- --

,. >CHOOR DEPAlMA s • i!rigll:tg!>WGibcl C6.~ult\11'il& 

February 23, 2005 Project No. 030333202 

LEGAL DESCRIPTION . 
. LOT50A,BLOCK317:s. .. ,.\.\.\), "'o"8-$ 

CITY OF JERSEY CITY . ,s, '\'\~":,'1.'>">"<"-0, 
IDIDSON COUNTY, NEW JERSEY. ~. <;,~~\ .. 'r.'> 

A parcel of land described herein, known and designated as LQt 50, Block 3li.\>1i~tty of Jersey 
City, Hudson County, New Jersey, as shown on a certain niap 'entitled, "Boundary Survey, Lot M 
- Block212, Lot 50A- Block247, Lot 50A- Block280, Lot50A -Bloo<k317.5, Lot SOA­
Block 354.1, Lot 50- Block 389.1, Lot 50- Block 415 & Lot 18A- Block 446," prepared by 
Schoor DePalma, dated December 29, 2004 and revised to February 2.3, 2005, and being more 
particularly described as follows: 

Beginning at the point of intersection of the westerly sideline of Jersey Avenue (80 foot wide 
right-of-way) and the southerly sideline of Sixth Street (60 foot wide right-of-way) and running; 
thence, · 

· l. Along said westerly sideline of Jersey Avenue, south 06. degrees 22 minutes 03 seconds 
west, 100.00 feet to the centerline of a 10 foot wide alley; thence, 

2. · Along said centerline, north 83 degrees 44 rninutes's7 seconds west, 401.30 feet to the 
easterly sideline of Coles Street (60 foot wide right-of-way); thence, 

3. Along said easterly sideline of Coles Street, north 06 degrees 22 minutes 03 seconds east, 
100.00 feet to a point of intersection with the aforem~ntioned southerly sideline of SiXth 
Street; thence, · · 

4. Along said southerly sideline of Sixth Street, south 83 degrees· 44 minutes 57 seconds 
east, 401.30 feet to the point or place of beginning. · 

Containing 40,130 square feet more or less I 0.921 acres of l:ind more qr less as described herein . 
. : ' 

Subject to all existing easements, rights-of-way and resemti~: .. :. ff[,.~-:~ .& . 
' . • . . r:;;};;;<l 

Glen f . .t:ioy!'l; : .. s. . •. Y<} ·: 
N.J. llrofessiona).'~d So/'~~yor 
New J~r~~)r :Li~ense N:l! ... q~7598 

. ··.\,~.:~~~~~~t~:;:~)-1 ~·, :~~~ .. ~:~~} 
· ;:<i~·!:'.:f.i)ls' ( ?.\~.,.. ..... ~ 

. . . ·V;1
,' 1f ~~ ~-~:~~'!'!"·, .r·" 

n:\project\2003\03\13332102\m&bs\lot 50a. block 317 S.doc 

BK~07615 PG=00321 
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---------------------~~----·-------------·--·····---·--·------····-~-... -------------------------··' ·-----------·----· ---- ""-~----· ---------

' ' 

State of New Jeraey. -

G!T/REP-8 
(11-04) 

~dkr 'n it.eniik.enty Qt.ertifttaJinn/ff*.emptinn 
(C.55, P.L. 2004) 

(Please Print or Type) 

SELLER(S) INFORMATION (See lnstructiorui, page 2): 
Name(s) Consolidated Rail Corporation 

Curre~tResid~~t-Ad~~~-.ios Division Street, Suite 215 

. City, Town, Post Office .::E"'Ifza=b::::e:::th'-------------- State NJ Zip Code .::O:c72,0:..:1 ____ _ 

PROPERTY INFORMATION (Brief Property Description): 
Block(s) 317.5 Lot(s).=S,_O,_,A ______ __;_,---Qualifier ---------

Street Address Jersey Avenue and Sixth Street 

City, Town, Post Office _::J:::;ers=ey'-=-C:!!ityL------------ State NJ Zip·Code _,0'-'--73:::0"'2,__ ___ _ 

Seller's Percentage of Ownership-,.:1::::;00"-o/."'-'--'-·---- Consideration $333,333;00 CloSing Date 7/13/05 

SELLER ASSURANCES (Check the Appropriate Box): 
1. 0 I am a resident taxpayer of the State of New Jersey pursuant to N.J.S.A. 54A:1-1 et seq. and will file a 

resident gross income tax retorn and pay any applicable taxes on any gain or income from the disposition of 
this property. 

2. 0 The real property being sold or transferred is used exclUsively as roy principal residence within the meaning 
of section 121 of the Federal Internal Revenue Code of 1986, 26 U.S.C. s. 121. 

3. 0 I am a mortgagor conveying the mortgaged property to a mortgagee in foreclosure or In a traosfer In lieu of 
foreclosure with no additional consideration. 

4. 0 Seller, transferor or transferee is an agency or authority of the United States of America, an agency or 
authority of the state of New Jersey, the Federal N a tiona! ,Mortgage Association, the Federal Home Loan· 
Mortgage Corporation, the Government National Mortgage Aasoclation, or a private mortgage insuraoce 
company. 

5. lXI Seller is not individual, estate or trust and as such not requii-ed to make an estimated payment put:slllUlt to 
N.J.S.A.54A:l-l et seq. · 

6. 0 The total consideration for the property is $1,000 or less and as such, the seller is not required to make an 
esthnated payment pursuant to N.J.S.A. ~5-1-1 et seq. · 

7. 0 The gain from the sale will not be recognized for Federal Income tax purposes under I.R.C. Section 721, 
1031, 1033 or is a cemetery plot. (CIRCLE THE APPLICABLE SECTIQN.) If such section does not 
ulthnately apply to this transaction, the seller acknowledges the obligation to file a New Jersey income tax 
return for the year of the sale. .. 

SELLER(S) DECLARATION: 
The undersigned understands that this declaration and its contents may be di$closed or provided to the New Jersey Division 
of Taxation and that any false statement contained herein could be punished by fine, imprisonment, or both. I furthermore 
declare that I have examined this declaration and, to the best of my kno Ied aod belief, it is true, correct and complete. 

July 13, 2005 
Date 

July 13, 2005 
Date Signature Consolid led Rail Co !ion 

(Seller) Pl""'e Indicate it Power of AltO .Attorney In Feet 
1647- Seller's Residency Certification/Exemption · Powered by· '· · . · 'Printed by ALL-STATE LEGAL® 

i!;'~~~-a rvo5 HotDocYK :i .o; 6~.:\~~b:~ati~~~ ~"' 
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'. 

by its Director-Real Estate duly authorized thereunto and .has caused its corporate seal to be hereunto 
affixed and attested by its Corporate Secretary, the day and yearfirst above written. 

SEALED and 
DELIVERED in the 
presence of us: 

CONSOLIDATED RAIL CORPORATION 
By; 

ATTEST: 

COMMONWEALTH OF PENNSYLVANIA 

COUNTY OF 'J\.~\'R\\1.G-

) 
: ss 
) 

BE IT REMEMBERED, that on this '\s>..~ day of July in ihe year Tw; Thousand Five (2005), 
before me, the subscriber, a Notary Public for the Commonwea~h and County aforesaid, personally 
appeared Robert W. Ryan, Director-Real Estate of CONSOLIDATED RAIL CORPORATION, the 
corporate Grantor named In the within Instrument, who I am satisfied is the person who has signed the 
within Instrument on behalf of said Corporation; and I having first made known to him the contents 
thereof, he did acknowledge that he signed, sealed and delivered the same as such officer aforesaid; 
that the foregoing Instrument is the voluntary act and deed of said Corporation, made by virtue of 
authority from its Board of Directors; and that the full and actual consideration paid or to be paid for the 
transfer of tiUe to realty evidenced . by the within Instrument as such consideration Is THREE 
HUNDRED THIRTY THREE THOUSAND THREE HUNDRED THIRTY THREE Dollars ($333,333). 

'~~-~ NOta~ 
COMMONWEALTH OF PENNSYLVANIA 

NOTARIAL SEAL 
JENNIFER A. BURTULA TO, Nola!)' Public 

. City of Philadelphia, Phil a, County 
My Commission Expires October 11, 2008 

f_<;:eo Ill ~ f.UJA. .. ,. '1'J 

/'t-U' f-I_P ( Q Df W>-fl.!'.fil./' 

OJ.I r. ~;tiVIv-£.''-H ry 
f/rKk.-LNSMA.. M 

fv•·2-1!,. 

·BK=o7615 PG=00324 
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Cdnsideration $333333.00 EKe~Pt Codel S 

~~5), 
THIS DEED, made the · I v tt.... day of July, In th~· year of our Lor~ Two Thousand Five 

BETWEEN CONSOLIDATED RAIL CORPORATION, a· Corporation of the Commonwealth of 
~ij~;~~:~:::::: having an office at Two Commerce Square, 2001 Market Street, a TH Roor, Philadelphia, 
" 19103, hereinafter referred to as the Grantor, and 354 COLE STREET, L.L.C., a Limited 

Llctum•y Company' of the State of New Jersey, having a mailing address in care of Carmine R. Alampi, 
I.Jniverslty Plaza, Suite 404, Hackensack, NJ 07601 , hereinafter referred to as the Grantee • 

0 . 

~ ~ ~ w WITNESSETH, that the said Grantor, for and in consideration ··of the sum of THREE 
g tl i'JiliJI!bRED THIRTY THREE THOUSAND THREE HUNDRED THIRTY THREE DOLLARS ($333,333) 
g ~ fa~ul money of the United States of America, unto It well and truly paid by the said Grantee, at or 

"' bei'ore the sealing and delivery of these presents, the receipt whereof· is hereby acknowledged, Grantor 
does by these presents, remise, release and forever quitclaim uhto the said Grantee, the heirs or 
successors and assigns of the said Grantee, all right, title and Interest of the said Grantor of, in and to 
the Premises es more particularly described on EKhibit 'A', pages .1 of 3 through 3 of 3, appended 
hereto and made a part hereof. · 

EXCEPTING AND RESERVING, ther~out and therefrom and unto the said Grantor, 
permanent, perpetual, exclusive, assignable .and unrestricted ·easements and rights for any and all 
existing sewer, gas and water lines, poles, pipes, wires, cables; power, signal and communication 
lines, fiber optic lines, telecommunication lines and all their appqrtenances, hereinafter referred to as 
'facilfties', located In, on, under, over, above, beneath the ·surface, across or through the Premises;. 
and together with the right to use, maintain, repair, replace, renew, rehabilitate and remove said 
facilities and their-appurtenances. 

UNDER and SUBJECT, however, to (1) whatever rights the 'public may have to the use of any 
roads, alleys, bridges or streets crossing 'the Premises, (2) any streams, rivers, creeks and water ways 
passing under, across or through the Premises, and (3) any easements or agreements of record or 
otherwise affecting the Premises, and to the state of facts which a personal Inspection or accurate 
survey would disclose, and to any pipes, wires, poles, cables, cuiverts, drainage courses or systems 
and their appurtenances now existing and remaining in, on, under, over, across and through the 
Premises, together with the right to maintain, repair, renew, replace, use and remove same. 

THIS INSTRUMENT is executed and delivered by Grantor, and is accepted by Grantee, 
subject to the covenants set forth below, which shall be deemed part of the consideration of this 
conveyance and which shall. run with the land and be blndin!J upon, and inure to the benefit of, the 
respective heirs, legal representatives, successors and assigns of Grantor and Grantee. Grantee 
hereby knowingly, willingly, and voluntarily waives the benefit of any rule, law, custom, or statute of the 

. State of New Jersey now or hereafter in force with respect to the covenants set forth below: 

TAX REFERENCE: 
~pv.~ 

THIS INSTRUMENT PREPARED BY: 
Block 354.1, Lot 50-A RobertW. R'fan 

Consolidated Rail Corporation 
2001 Maiket street- a'" Floor 
Philadelphia, PA 191 03 

BK:07615 PG:00307 
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(1.) Grantor shall neither be liable or obligated to construct qr maintain any fence or similar 
structure between the Premises and adjoining land of Grantor nor shall Grantor be liable or obligated to 
pay lor any part of the cost or expense of constructing or maintaining any fence or similar structure, 
and Grantee hereby forever releases Grantor from any loss or· damage, direct or consequential, that 
may be caused by or arise from the lack or failure to maintain any such fence or similar structure. 

(2.) Grantee hereby forever releases Grantor from all liability for ~ny loss or damage, direct or 
consequential, to the Premises and to any buildings or improvements now or hereafter erected thereon 
and to the contents thereof, which may be caused by or arise from. the normal operation, maintenance, 
repair, or renewal of Grantor's railroad, or which may be caused by or arise from vibration resulting 
from the normal operation, maintenance, repair or renewal thereof. 

(3.) A. Allocation of Specific Obligations to Remediate. 
The parties shall, as between themselves, allocate obligations pertaining to any Remediation with 
respect to the Premises In accordance with this Section, without. regard to· considerations of fault, 
failure or negligence. 

(i) · Grantee shall be responsible alter the date of this Deed for any Remediation arising from 
the existence or presence of any contamination In, on or .about the Premises, including without 
limitation, any Hazardous Substances, except as specffically provided otherwise in Subsection A(ii) 
below. 

(iQ Grantor shall be responsible lor Remediation of Hazardous Substances in, on or about the 
Premises, provided that such Ha;rnrdous Substances: (1) resulted from a condition created by Grantor 
during the time the Premises was owned by Grantor; and (2) are a violation of applicable environmental 
laws or regulations in effect and as interpreted on the date of this Deed. Notwithstanding the aforesaid, 
Grantor shall not be liable lor any Remediation resulting from any condition: (a) that Grantee had 
knowledge of or reasonable basis to suspect as of the date· of this Deed; or (b) ti)at Grantee could have 
discovered its presence upon the Premises by a duly diligent examination of the Premises or public 
records related thereto; or (c) which Grantee has failed to immediately notify Grantor of as provided for 
below. Grantor's liability for any Remediation for which it is otherwise responsible hereunder shall be 
no greater than that resulting from the condttion of the Premises existing as of the date of this Deed 
regardless of any Increase in Remediation costs or liability created by or resulting .from events 
occurring after the date of this Deed, including the passage of time •. 

(iiQ II at any time after the date of this Deed, any Hazardous Substances are discovered which 
are or may be the responsibility of Grantor to Remediate pursuant to Subsection A(iO above, then 
Grantee shall immediately notify Grantor of such Hazardous Substances, and Grantor shall have the 
opportunity and right to investigate, determine Its responsibility therefor, detenmlne in connection with 
appropriate governmental or regulatory bodies the appropriate response or remedy for such Hazardous 
Substances and Remediate, with Its own forces or contractors and at its own expense, such Hazardous 
Substances to the satisfaction of appropriate regulatory bodies .or' to the additional extent deemed 
appropriate by Grantor. Grantor shall only be obligated to Remediate such Hazardous Substances to 
the extent that would be required lor the now existing or most"recerit use of the Premises by Grantor, 
regardless of the current or proposed use of the Premises by Grantee. Grantee shall grant such rights 
of entry or other rights to Grantor, upon reasonable tenms and without compensation, as may be 
necessary to allow Grantor to perform the inspections, remediation. or other actions necessary to 
comply with this Subsection. In the event of a dispute concerning Grantor's responsibility for any 
Remediation hereunder, the parties shall cooperate to resolve such dispute as quickly as possible, and 
Grantee, unless required by valid judicial or regulatory order to take immediate action to Remediate a 
specific condition, shall, during the resolution of such dispute, take no actions inconsistent with 
Grantor's right to seek a determination from the appropriate regulatory or judicial body of the remedy 
required by law and to Remediate the Hazardous Substances ··with its own forces or contractors • 
. Grantor shall not be liable to Grantee for any damages, costs or expenses incurred as a result of such 
Remediation, exceptthat II Grantee is required by valid judlclal o(adminisirative order as provided 
above to take Immediate action to Remediate any Haza111<J<lso9JJD!:t.!i1ld§ whicfi'"UEI=IjWQI!EI!tilined 
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to be the responsibility of Grantor pursuant to this Subsection, Grantee. shall be able to recover its 
actual and reasonable costs from Grantor. · 

B. Definition of "Hazardous Substance(s)'. "Hazardous Substance(s}', as used in this Deed, 
shall mean any material or substance that is defined or classified as a "hazardous substance• pursuant 
to Section 101 of the Comprehensive Environmental Respo~se, .Compensation and LlabiUty Act (42 
U.S.C. §9601(14)} or Section 311 of the Federal Water Pollution Coi'ltrol Act (33 U.S.C. §1321); a 
"hazardous waste• pursuant to Section 1004 or 3001 of the Resource Conservation and Recovery Act 
(42 U.S.C. §§6903, 6921); a toxic pollutant under Section 307(a)(1) of the' Federal Water Pollution 
Control Act (33 U.S.C. §1317(a}(1}); a "hazardous air pollutanr uni:ler Section 112 of the Clean Air Act 
(42 U.S.C. §7412); or a "hazardous material" under the Hazardous Materials Transportation Uniform 
Safety Act of 1990 (49 U.S.C. App. §1802(4)). 

C. Definftion of "Remedlate• and "Remediation•. "Remedlate" or "Remediation•, as used In 
this Deed, shall mean, any reasonable investigation and the formulation and implementation of any 
remedial action, containment, cleanup, response, treaiment, removal, mHigation, abatement, 
elimination or control of any contamination. 

D. Indemnity. The party made responsible by this Section for any Remediation shall: (1) 
satisfy said obligations; and (2) Indemnify, defend and hold the other party (and its directors, officers, 
employees and agents) harmless from and against any claims, liabilities, judgments, settlements, costs 
and expenses (Including wHhout limftation, reasonable attomeys'fees) arising out of or in connection 
wHh said Remediation. 

E. Release. As a material part of the consideration to Grantor. for the conveyance of the 
Premises, Grantee hereby expressly and Irrevocably releases and forever discharges, and by these 
presents does, for Hs successors and assigns, release and forever discharge Grantor (including, 
without limftation, its directors, officers, employees, and agents) from any and all actions, suits,. 
controversies, damages (compensatory, punitive or consequential), judgments; claims and demands 
whatsoever, in law, or in equity, which Grantee ever had, now has, or which it or Hs successors and 
assigns hereafter can, shall or may have against Grantor, arising out of or in connection wfth the 
presence of any contamination on the Premises, Including ·wfthout limftation, any Hazardous 
Substances, except to the extent Grantor fails to comply with iis. obligations set forth In Subsection A(ii) 

· above, or Grantee is entftled to recover the cost of any Remediaflon pursuant to Subsection A(ii). 
Grantee shan indemnify, defend and hold Grantor harmless .from· .and against any and an claims, 
Jiabllfties, judgments, settlements, costs and expenses (inCI!Jding without limftation, reasonable 
attorneys' fees) arising out of or in connection wHh Grantee's prosecution of any of its legal remedies 

. against any third party who might have concurring or joint liability for matters for which Grantee has 
released Grantor pursuant to this Subsection. Each party expressly waives, to the extent it lawfully 
may do so: (i) the benefits of any statute that would relieve H of any. obligations that it has assumed 
under this Section, and (ii) any defense predicated on aneged misrepresentations of fact or the 
nondisclosure of any fact. · 

(4.) Should a claim adverse to the !Hie hereby quftclaimed be asserted andfor proved, no recourse 
shall be had against the Grantor herein. · . · . · 

EXCEPTING AND RESERVING, thereout and therefrom ·and unto the said Grantor, 
permanent, perpetual, exclusive, unrestricted and assignable easements and rights for any and all 
existing signboards and their appurtenances located on the Premises; together with the· necessary; 

· easements and rights for any necessary electric service lines and their appurtenances needed for 
.illuminating said signboards; and together wfth rights and easements to construct, use, maintain, 
modify, enlarge, repair, renew, replace, rehabilitate and remove said. signboards; and together with the 
right of immediate and unimpeded ingress and egress on, over, apross, and through the Premises for 
the purposes aforesaid; and further together with the exclusive riQ!li to sell and assign such ritJ.hts and 
to retain any and all revenues, income, charges, conside~ Qilf ~ ~rivedir{i!reff;:lg,3 9 · 

3 '· ·'. 
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TOGETHER with all and singular the tenements, hered'~aments and appurtenances thereunto 
belonging, or in any wise appertaining and the reversion and reversions, remainder and remainders, 
rents, issues and profits thereof; and all the estate, right, title, interest, property, claim and demand 
whatsoever of fi, the said Grantor as well at law as In equity or otherwise howsoever of, in and to the 
same and every part thereof, UNDER and SUBJECT and . EXCEPTING AND RESERVING as 
aforesaid. · 

TO HAVE AND TO HOLD, all and singular the . s;:tid Premises, together with the 
appurtenances, unto the Grantee, the heirs or successors and assigns ofthe Grantee, forever, UNDER 
and SUBJECT and provided as aforesaid. · 

THE words 'Grantor' and 'Grantee' used herein shall be construed as·if they read 'Grantors• 
and 'Grantees', respectively, whenever the sense of this instrument· so requires and whether singular 
or plural, such words shall be deemed to include at all times and in all cases the heirs, legal 
representatives or successors and assigns of the Grantor and Grantee. 

IN WITNESS WHEREOF, the Grantor has caused this Indenture to be signed in fis name and behaH 

BK::t076:1.5 PG::t003:1.0. 
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EXHIBIT A 

CASE NO. 72931-E 

ALL THAT CERTAIN piece or parcel of land of the 'Grantor, together with all of 
the improvements thereon, being a portion of the line of' railroad known as the 
Penn Central Harsimus Branch and identified as Line Code 1420, situate in the 
City of Jersey City, County of Hudson and State of New Jersey, said parcel being 
identified as Block 354. 1, lot 50A, and which. is bounded and described in 
accordance with a Plat of Survey, identified as Project No. 0303332, dated 
December 29, 2004 and revised through February 23; 2005, prepared by Glen J . 
. lloyd, Professional land Surveyor, New Jersey license No. GS37598, attached· 
hereto and made a part hereof, as follows. · 

BEING a part or portion of the same premises which Fairtax Leary, as Trustee of 
the Property of the United New Jersey Railroad and Canal Company, Debtor, by 
Conveyance Document No. UNJ-CRC-RP-4, dated March 31, 1976 and 
recorded on October 10, 1979 in the Recorder's Office of Hudson County, New 

·Jersey, In Liber 3286 at page 757&c.; and alsp Filed and Recorded in the 
Recorder's Office of the Secretary of State for -the. State of New Jersey on 
October 12, 1978, granted and conveyed unto Consolidated Rail Corporation. 

EXHIBIT "A", Page 1 .of3 

BK:07615 PG:00311 
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*SO! <lOR bEPAJ.MA '• • Engllj~~tl'~ma C¢rr$uijarits 

February 23, 2005 Project No. 030333202 

LEGAL DESCRiPTION 
LOT 50A, BLOCK354,1 
CITY OF JERS,EY CITY 

HUDSON COUNTY, NEW JERSEY 

. A cnrY or rms BE£1} 
HAS REEH SERT TO ASSESSOR'S OfflCB 

A parcel ofland described herein, known and designated as Lot 50A, Bloek 354.1, City of Jersey 
City, Hudson County, New Jersey, as shown on a certain map entitled, "Boundary Survey, Lot M 
-Block 212, Lot 50A- Block 247, Lot 50 A- Block 280, 'Lot 50 A·- Block 317.5, Lot 50A­
Block 354.1, Lot 50- Block 389.1, Lot 50- Block 415 & Lot 18A • Block 446," prepared by 
Schoor DePalma, dated December 29, 2004 and revised to February 23, 2005 ;and being more 
particularly described as follows: 

Beginning at the point of intersection of the westerly sideline of Coles Street (60 foot wide right­
of-way) and the southerly sideline of Sixth Street (60 foot wide right-of-way) and running; 
thence, 

I. Along said westerly sideline of Coles Street, south 06 degrees 22 minutes 03 seconds 
west, 100.00 feet to the centerline of a 10 foot wide alley; thence, 

. . 
2. Along said centerline, north 83 degrees 44 minutes 57 seconds west, 400.61 feet to the · 

easterly sideline of Monmouth Street (60 foot wide right-of-way); thence, 

3. Along said easterly sideline of Monmouth Street,. north 06 degrees 22 minutes 03 seconds 
east, iOO.OO feet to a point of intersection with the iUore!UCntioned southerly sideline of 
Sixth Street; thence, · · 

4. Along said southerly sideline of Sixth Street, south .83 degrees 44 minutes 57 seconds 
east, 400.61 feet to the point or place of beginnin~. · 

Containing 40,061 square feet more or less I 0:920 acres of land more or less as described herein. 

Subject to all existing easements, rights-of-way and reservations of record. 

Glen J.,l:Jp'f~) . :S. \·'. 
N.J. Prof~sp10nal ~d Snrvc.yo:r 
New Jeri;:¢y.LieenM No. ~S.S'l$98 

~\projec~0031030333WZ\m&bs\lot 50~ block 354.l.doo ;~; ~~~; ~:.,~~:~:);·: :\;;~~ :~ ·~,:~ .. 

Your bottom lin& results pa.rhi.;r.:• 
20Wotarvlew Boulevard, PO sox 5245, Parsippany, NJ 07054-62'4$ Tel: 97:3:299.7970 Fax: 973.33.4.-5566 

. Manorppon • Spcl< • Clinton • Eoo Harbor-:!' l<i!l>jol.l(\1~ • POfl!'>(!i'lf 0 0 3 :1 2 
· Ph«Ode!ptl!o • Stofforct a v~ees •"Vfll'lte'l"loTl'is.._.. , · . 

. ·www.sch6otda!>Oimo.~.ol'il.: .. EXHIBIT 'A" o~~~ ~ ·' ~ 
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.. 
State of New Jersey . 

GIT/REP-8 
(U-ll4) 

~.elbtr' .a llt.enib.enty <!r.ertifitatfnn/1E*.emptinn 
(C.55, P.L. 2004) 

(Please Print or Type) 

SELLER(S) INFORMATION (See Instructions, page 2): 
Name(s) Consolidated Rail Corporation 

Current Resldent.Address405 Division Street, Suite 215 

City, Town, Post Office _,E,II,za:::b:o:eo:.th,__ __________ ~ State NJ Zip Code _,0"-'72,0,_,1 ____ _ 

PROPERTY INFORMATION (Brief Property Description): 
Block(s) 354.1 Lot(s).:50,_A=-.. _______ Qualifier ---------

Street Address Cole Street and Sixth Street 

City,.Town, Post Office ""Je;:;:rs=ey.._C"'I,_ty.__ __________ State NJ Zip Code ..::O.:.c73:.;:0:=2'------

Seller's Percentage of Ownership_,1"-00'"'%"----- Consideration $333,333.00 Closing Date 7/13105 

SELLER ASSURANCES (Check the Appropriate Box): 
1. 0 I am a resident taxpayer of the State of New Jersey pursuant to N .J.S.A. 54A:l-1 et seq. and will file a 

resident gross income tax return and pay any applicable taxes on any gain or income from the disposition of 
this property. 

2. 0 The real property being sold or transferred is used exclusively ·as !J!Y principal residence within the meaning 
of section 121 of the Federal Internal Revenue Code of1986, 26 U.S.C. s. 121. 

3. 0 I am a mortgagor conveying the mortgaged property to a !J!Orlgagee in foreclosure or in a transfer in lieu of 
foreclosure with no additional consideration. 

4. 0 Seller, transferor or transferee is an agency or authority of ~e United States of America, an agency or 
authority of the State of New Jersey, the Federal National Mortgage Association, the Federal Home Loan 
Mortgage Corporation, the Government National Mortgage ~soclation, or a private mortgage insurance 
company. . .. 

5, lXI Seller is not Individual, estate or trust and as such not required to make an esthuated payment pursuant to 
N.J.S.A.54A:1·1 et seq. · 

6. . D The total consideration for the property is $1,000 or less and a8 such,' the seller is not required to make an 
estimated payment pursuant to N.J.S.A. 54A:5-H et seq. 

7. 0 The gein from the sale will not be recognized for Federal income tax purposes under I.R.C. Section 721, 
1031, 1033 or. is a cemetery plot. (CffiCLE THE APPLIC~LE SEcTION.) If such section does not 
ulthnstely apply to this transaction, the seller acknowledges the ·obligation to file a New Jersey income tax 
return for the year of the sale. · 

SELLER(S) DECLARATION: . 
The undersigned understands that this declaration and its contents may be disclosed or provided to the New Jersey Division 
of Taxation and that any false statement contained herein could be punished by fine, imprisonment, or both. I furthermore 
declare that I bave examined this declaration and, to the best of my owl and belief, it is troe, correct and complete. 

July 13, 2005 
Date 

July 13, 2005 

ct r Real Estate 
.Attorney In Fact 

Date Signature Con odateci ll 
(SelleJ") Pleaselndlcate if Power of A y or Attorney in Fact · 

1647- Seller's Residency Certifieation/Exemption Powered by . · · "Printed.by ALL-STATE LEGAL® 
GIT/REP-3 H tO .e> · .A..D.Ms[on o~Wnlei:Pat!onal, Inc. 
Rev. ll/04 Pl/05 · O OC5 K :: 0 7 ~egaf.Colif ·1100~5'10" Page 1 

.·.· 
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by Its Director-Real Estate duly authorized thereunto and has cause.d Its corporate seal to be hereunto 
affixed and attested by its Corporate Secretary, the day and year firsi above written. 

SEALED and 
DELIVERED in the 
presence of us: 

ATTEST: 

CONSOLIDATED RAIL CORPORATION 
By: . 

COMMONWEALTH OF PENNSYLVANIA 

COUNTY OF 3\\~,_bg).~\; '<>-

) 
:SS 
) 

BE IT .REMEMBERED, that on this 'Q,.\\., day of July in· the year Two Thousand Five (2005), 
before me, the subscriber, a Notary Public for the Commonweakh and County aforesaid, personally 
appeared Robert W. Ryan, Director-Real Estate of CONSOLIDATED RAIL CORPORATION, the 
corporate Grantor named in the within Instrument, who I am satisfied is the person who has signed the 
within Instrument on behalf of said Corporation; and I hal(ing first made known to him the conten~ 
thereof, he did acknowledge that he ·signed, sealed and delivered: the same as suc.h officer aforesaid; 
that the foregoing Instrument is the voluntary act and deed of said Corporation, made by virtue of 
authority from Its Board of Directo(S; and that the full and actual consideration paid or to be paid for the 
transfer of title to realty evidenced by the within Instrument ·as· such consideration is THREE 
HUNDRED THIRTY THREE THOUSAND THREE HUNDRED THIRTY THREE Dollars ($333,333). 

~~()-,.~~ NOIPUI¥c . 

. \ 

COMMONWI!A~ TH 01' Pl\NI'jSYI.VANIA 

NOTARIAL SEAL 
JENNIFER A. BURTULATO, Notary Public 

City of Philadelphia, Phlla. County 
My Commission Expires Octcbar 11, 2008 

· {!. "- 0 ,._, e; (l'Crwul '7ll ' 

,h--411'\ ('I · t .t:r~: /"'-r,A/<A- ,_.... 

Ot>C l(fJc<<:rU't "'( f(R2ti­

{~K'i:HC~>-C/<..... ,J:t D-16" I 

BK=0761~ PG=00315 
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1 Ill Case 72931-F 

000011003. . 07/18/2005 09151A 
RECEIVE~ . BARBARA A. DONNELLY 

. .. . ANI> . . . I:IUI>SOIHOUNrY. . · · 
i1u···1 '"fi~L· AJii-'11 iii?E~~~- ~~~RE~!STER OF !lEEDS' ··. 
~- '·! ~'"'- .· Ml!nu -v~u· \;l•'!td)l~cei •t ilb~ 26.6os;r 

tJl I t!t ~ ao ft"'-
•• (-gl;:t-~ THIS DEED, made the fL: day of July, in the year of our lord Two Thousand Five 
dJ :~-~~f-!005), R I . If) 

-I g ··. . 
-:;: f ~ BETWEEN CONSOLIDATED RAIL CORPORATION, a Gorporatlon Of the Commonwealth of 
~ '.._ P~nsylvania, having an office at Two Commerce Square, 2001 l;larket Street, a" Floor, Philadelphia, 

·ol:l lo<~ .,J?ill;Jnsylvania, 19103, hereinafter referred to as the Grantor, and 389 MONMOUTH STREET, LLC., a I :Zii2l:;~iffiited liability Company of the State of New Jersey, having a mailing address in care of Carmine R. 
8 :o;"'.;l~!ijmpi, Esq., One University Plaza, Suite 404, Hackensack, NJ 07601 , hereinafter referred to as the 
,...; I"" G.§lntee. 

~/?ll Nu 
M I «1.1"'*'.-lf) 

l~M:;;r--; · · · .. ~~~z~ .. , WITNESSETH, that the said Grantor, for and 1n conslderal!on of. the sum of THREE 
f ~NORED THIRTY THREE THOUSAND THREE HUNDRED THIRTY THREE DOLLARS ($333,333) 

.2

1

• lafftful money of the United States of America, unto It well and truly paid by the said Grantee, at or 
~ b!!fore the sealing and delivery of these presents, the receipt whereof is hereby acknowledged, Grantor 
iii :n 1:3 'il does by these presents, remise, release and forever quitclaim -unto the· said Grantee, the heirs or 
;; 1 §,.; ~ ~uccessors and assigns of the said Grantee, all right, title and Interest of the said Grantor of, in and to 
g 18 ::l., d)le Premises as more particularly described on Exhibit 'A', pages 1 of 3 through 3 of 3, appended 
<> I hereto and made a part hereof. 

I 

EXCEPTING AND RESERVING, thereout and ttuirefrom. and unto the said Grantor, 
permanent, perpetual, exclusive, assignable and unrestricted easements and rights for any and all 
existing S!3Wer, gas and water lines, poles, pipes, wires, cables, power, signal and communication 
lines, fiber optic lines, telecommunication lines and all their appurtenances, hereinafter referred to as 

. "facilities", located in, on, under, over, above, beneath the surface, across or through the Premises; 
·and together with the right to use, maintain, repair, replace, renew, rehabilitate and remove said 
facilities and their appurtenances. 

UNDER and SUBJECT, however; to (1) whatever rights the public may have to the use of any 
roads, alleys, bridges or streets crossing the Premises, (2) any streams, rivers, creeks and water ways 
passing under, across or through the Premises, and (3) any easements or agreements of record or 
otherwise affecting the premises, and to the state of facts which a personal inspection or accurate 
survey would disclose, and to any pipes, wires, poles, cables, culverts, drainage courses or systems 
and their appurtenances now existing and remaining In, on, under, over, across and through the 
Premises, together with the right to maintain, repair, renew, replace •. use and remove same. 

THIS INSTRUMENT is executed and delivered by Grantor, and is accepted by Gra'ntee, 
subject to the covenants set forth below, which shall be deemed .part of the consideration of this 
conveyance and which shall run with the land and be binding upon, and inure to the benefit of, the 
respective heirs, legal representatives, successors and assigns of' Grantor and Grantee, Grantee 
hereby knowingly, willingly, and voluntarily waives the benefit of any rule, law, custom, or statute of the 
State of New Jersey now or hereafter in force with respect to the covenants set forth below: 

TAX REFERENCE: 
Block 389.1 Lot 50 

1 

~fV·~~ 
THIS INSTRUMENT PREPARED BY: 
Robert W. Ryan. 
Consolidated Rail Corporation 
2001 Market Stre.et- B'" Floor 
Philadelphia, PA 19103 

BK:().7615 PG:00298 
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• 
(1.) Grantor shall neHher be liable or obligated to consiruct or maintain any fence or similar 
structure between the Premises and adjoining land of Grantor nor shall Grantor be liable or obligated to 
pay for any part of the cost or expense of constructing or maintaining any fence or similar structure, 
and Grantee hereby forever releases Grantor from any loss or damage, direct or consequential, that 
may be caused by or artse from the lack or failure to maintain ariy such fence or similar structure. 

(2.) Grantee hereby forever releases Grantor from all liabilitY for any Jess or damage, direct or 
consequential, to the Premises and to any buildings or improvements now or hereafter erected thereon 
and to the contents thereof, which may be caused by or arise from the normal operation, maintenance, 
repair, or renewal of Grantor's railroad, or which may be caused by or arise from vibration resutting 
from the normal operation, maintenance, repair or renewalthereot 

(3.) A. Allocation of Specific Obligations to Remediate. 
The parties shall, as between themselves, allocate obligations pertaining to any- Remediation wHh 
respect to the Premises in accordance with this Section, wHhi>ut regard to considerations of fault, 
failure or negligence. -

(i) Grantee shall be responsible after the date of this Deed _!or aily Remediation arising from 
the existence or presence of any contamination in, on or about the Premises, including without 
limitation, any Hazardous Substances, except as specifically provided otherwise In Subsection A(ii) 
below. - · 

(ii) Grantor shall be responsible for Remediation of Hazardous Substances in, on or about the 
Premises, provided that such Hazardous Substances: (1) resuttad from a condition created by Grantor 
during the time the Premises was owned by Grantor; and (2) are a viollition c;>f applicable environmental 
Jaws or regulations in effect and as interpreted on the date of this Deed. Notwithstanding the aforesaid, 
Grantor shall not be liable for any Remediation resuHing from any condition: (a) that Grantee had 
knowledge of or reasonable basis to suspect as .of the date of this Deed; or (b) that Grantee could have 
discovered its presence upon the Premises by a duly di.ligent examination of the Premises or ·public 
records related thereto; or (c) which Grantee has failed to Immediately notify Grantor of as provided for 
below. Grantor's liability for any Remediation for which it is otheiwfse responsible hereunder shall be 
no greater than that resulting from the condHion of the Premises existing as of the dale of this Deed 
regardless· of any increase in Remediation costs or liabiiHy created bY or resuning from events 
occurrtng after the date of this Deed, including the passage of lime. _ 

(iii) If at any time after the date of this Deed, any Hazardous Substances are discovered which 
are or may be the responsibility of Grantor to Remedlate pur,;uant to Subsection A(fi) above, then 
Grantee shall Immediately notify Grantor of such Hazardous Substances, and Grantor shall have the 
opportunHy- and right to investigate, determine its responsibiiHy therefor, determine In connection with 
appropriate governmental or regulatory bodies the appropriate response or remedy for such Hazardous 
Substances and Remediate, wHh ils own forces or contractors and at its own expense, such Hazardous 
Substances to the satisfaction of appropriate regulatory bodies o.r to the. additional extent deemed 
appropriate by Grantor. Grantor shall only be obligated to Reme(:llate ·such Hazardous Substances to 
the extent that would be required for the now existing or most recent use of the Premises by Grantor, 
regardless of the current or proposed use of the Premises by Grantee. Grantee shall grant such rights 
of entry or other rtghts to Grantor, upon reasonable terms and without compensation, as may be 
necessary to allow Grantor to perform the inspections, remediation or other actions necessary to_ 
comply with this Subsection. In the event of a dispute concerning Grantor's responsibility for any 
Remediation hereunder, the parties shall cooperate to resolve such dispute as quickly as possible, and 
Grantee, unless required by valid judicial or regulatory order to take immediate action to Remediate a 
specific condHion, shall, during the resolutio-n of such dispute, take -·no actions inconsistent with 
Grantor's right to seek a determination from the appropriate regulatory or judicial body of the remedy 
required by law and to Remediate the Hazardous Substances with its own forces or contractors. 
Grantor shall not be liable to C}rantee for any damages, costs or elipenses incuri:ed as a resu~ of such 
Remediation, except that if Grantee Is required by valid judicial or administrative order as provided 

BK:o761S PG:00299 
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, above io take immediate action to Remedlate any Hazardous Substances which are later determined 
to be the responsibility of Grantor pursuant to this Subsection, Grantee shall be able to recover Its 
actual and reasonable costs from Grantor. 

B. Definition of 'Hazardous Substancels\'. 'Hazardous Substance(s)', as used In this Deed, . 
shall mean any matertal or substance that is defined or classified as a 'hazardous substance" pursuant 
to Section 101 of the Comprehensive Environmental Response, Compensation and Liability Act (42 
U.S.C, §9601(14)) or Section 311 of the Federal Water Pollution Control Act (33 U.S.C. §1321); a 
"hazardous waste' pursuant to Section 1004 or 3001 of the Resource Conservation and Recovery Act 
(42 U.S.C. §§6903, 6921); a toxic pollutant under Section 3Q7(a)(1) of the Federal Water Pollution 
Control Act (33 U.S.C. §1317(a)(1)); a 'hazardous air pollutanf' under Section 112 of the Clean Air Act 
(42 U.S.C. §7412); or a 'hazardous material" under the Hazardous Materials Transportation Uniform 
Safety Act of 1990 (49 U.S.C. App. §1802(4)). · · 

C. Definition of "Remediate" and "Remediation•. "Remedlate" or "Rell)ediation", as used·in 
this Deed, shall mean, any reasonable investigation and the fomiulation and implementation of any 
remedial action, containment, cleanup, response, treatment, removal, mitigation, abatement, 
elimination or control of any contamination. 

D. lndemnitv. The party made responsible by this Section for any Remediation shall: (1) 
satisfy said obligations; and (2) indemnify, defend and hold the other party (and ·its directors, officers, 
employees and agents) harmless from and against any claims, liabilities, judgments, settlements, costs 
and expenses (including without limitation, reasonable attorneys' fees) arising out of or in connection 
with said Remediation. · · · 

E. Release. As a material part of the consideration to Grantor for the conveyance of the 
Premises, Grantee hereby expressly and irrevpcably releases and forever discharges, and by these 
presents does, for its successors and assigns, release and forever discharge Grantor (including, 
without limitation, its directors, officers, employees, and agents) from any and all actions, suits, 
controversies, damages (compensatory, punHive or consequential), judgments, claims and demands 
whatsoever, In law, or In equity, which Grantee ever had, now has, .or which it or Its successors and 
assigns hereafter can, shall or may have against Grantor, arising out of or in connection with the 
presence of any contamination on the Premises, including wfthout limitation, any Hazardous 
Substances, except to the extent Grantor fails to comply with its obligallons 'set forth in Subsection A(ii) 
above, or Grantee is entitled to recover the cost of any Remedlati.on pu.rsuant to Subsection A(»). 
Grantee shall indemnify, defend and hold Grantor harmless from and against any and all claims, 

· liabilities, judgments, settlements, costs and expenses (including without limitation, reasonable 
attorneys' fees) arising out of or in connection with Grantee's prosecution of any of its legal remedies 
againsi any third party who might have concurring or joint liability for matters for which Grantee has 
released Grantor pursuant to this Subsection. Each party expressly waives; to the extent it lawfully 
may do so: (i) the benefits of any statute that would relieve it of any obligations that it has assumed 
under this Section, and (ii) any defense predicated on alleged misrepresentations of fact or the 
nondisclosure of any fact. · 

(4.) Should a claim adverse to the title hereby quitclaimed be assertect 11nd/or proved, no recourse 
shall be had against the Grantor herein. · 

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor, 
permanent, perpetual, exclusive, unrestricted and assignable easements and rights for any and all 
existing signboards and their appurtenances located on the Premises; together with the necessary; 
easements and rights for any necessary electric service lines and their appurtenances needed for 
illuminating said signboards; and together with rights and easements to construct, use, maintain, 

. modify, enlarge, repair, renew, replace, rehabilitate and remove said si911boards; and together with the 
. right of immediate and unimpeded ingress and egress on, over, across, and through the Premises for 

8K:07615 PG:00300 

3 



000097

the PUrPoses aforesaid; and further together with the exclusive.light to sell and assign such rights and 
to retain any and all revenues, income, charges, considerations and fees derived therefrom. 

TOGETHER wtth all and singular the tenements, heredftll.ments and appurtenances thereunto 
belonging, or In any wise appertaining and the reversion and reversions, remainder and remainders, 
rents, Issues and profits thereof; and all the estate, right,. title, int!lrest, property, claim and .demand 
whatsoever of H, the said Grantor as well at law as In equHy or ot~erw!Se howsoever of, in and to the 
same and every part thereof, UNDER and SUBJECT and .EXCEPTING AND RESERVING as 
aforesaid. 

TO HAVE AND TO HOLD, all and singular the said Premises, together with the 
appurtenances, unto the Grantee, the heirs or successors and assigns of the Grantee, forever, UNDER 
and SUBJECT and provided as aforesaid. 

THE words 'Grantor" and 'Grantee" used herein shall be construed as ff they read 'Grantors' 
and 'Grantees', respectively, whenever the sense of this Instrument so requires and whether singular 
or plural, such words shall be deemed to Include at all times and in all cases the heirs, legal 
representatives or successors and assigns of the Grantor and Grantee. . 

IN WITNE$S WHEREOF, the Grantor has caused this Indenture to be signed in Hs name and behalf 

.BK=07¢;1.5 PG=003Q:t 

4 ,, .·. 



000098

-----------.... ·---.. -----"---~ .. -----·---------· -- --"'--------- ---- ----·- -------------------------" --- -------------

' ". 
I 
i. 

EXHIBIT A 

CASE NO. 72931-F 

ALL THAT CERTAIN piece or parcel of land of the·C3rantor, together with all of 
the improvements thereon, being a portion of the line of railroad known as the 
Penn Central Harsimus Branch and identified as Line Code 1420, situate in the 
City of Jersey City, County of Hudson and State of New Jersey, said parcel being 
identified as Block 389.1, Lot 50, and which is bounded and described in 
accordance with a Plat of Survey, identified as Project No. 0303332, dated 
December 29, 2004 and revised through February 23, 2005, prepared by Glen J. 
Lloyd, Professional Land Surveyor, New Jersey License No. GS37598, attached 
hereto and made a part hereof, as follows. · 

BEING a part or portion of the same premises which Fairfax Leary, as Trustee of 
the Property of the United New Jersey Railroad and Canal Company, Debtor, by 
Conveyance Document No. UNJ-CRC-RP-4, dated March 31, 1976 and 
recorded on October 10, 1979 in the Recorder's Office of Hudson County, New 

·Jersey, in Liber 3286 at page 757&c.; and also Filed and Recorded in the 
Recorder's Office of the Secretary of State for the State .of New Jersey on 
October 12, 1978, granted and conveyed unto Consolidated Rail Corporation. 

EXHIBIT "A", P~~"F6f3'615 PG: 00302. 



000099

-~--·----~'----· -------·-·----·----""·-------'----<---'------ ----·-····---------------..------------- ... d.; ... ----.. ---~-"'"···---------···-·"•'" ----------'..--·-··'-- ·----·--···------------------------~----~-

"SCHOOR bEI'AlMA 
• • EngJO~erP·a.bi:l Cq11$Uif!lrif~ 

February 23, 2005 

LEGAL DESCRIPTION . 
LOT 50, BLOCK 389.1-

CITY OF JERSEY CITY 
HUDSON COUNTY, NEW JERSEY 

Project No. 030333202 

A parcel of land described herein, Jmown and designated as LOt 50, Block 389.1, City of Jersey 
City, Hudson County, New Jersey, as shown on a certain map entitled, "Boundary Survey, Lot M 
- Block212, Lot 50A- Block 247, Lot 50A- Block 280, Lot 50A- Block 317.5, Lot 50A- · 
Block 354.1, Lot 50- Block 389.1, Lot 50- Block415 & Lot 18A- Block'446," prepared by 
Schoor DePalma, dated December 29, 2004 and revised to February 23, 200.5, and being more 
particularly described as follows: 

. Beginning at the point of intersection of the westerly sideline of Monmouth Street (60 foot wide 
right-of-way) and the southerly sideline of Sixth Street (60 foot wide right-of·way) and running; 
thence, · 

1. Along said westerly sideline of Monmouth Street, south 06 degrees 22 minutes 03 
seconds west, 100.00 feet to the centerline of a 10 foot wide alley; thence, 

2. Along said centerline, north 83 degrees 44 minutes 57 seconds west, 400.81 feet to the 
easterly sideline of Brunswick Street (60 foot wide right-of-way); thence, 

3. Along said easterly sideline, north 06 degrees 22 minutes 03 seconds east, 100.00 feet to 
a point of intersection with the aforementioned southerly: sidelin~ of Sixth Street; thence, 

4. Along said southerly sideline of Sixth Street, south 83 degrees 44 minutes 57 seconds 
east, 400.81 feet to the point or place of beginning. · 

Containing 40,081 square feet more or less I 0.920 acres of land more or less as described herein. 

Subject to all existing easements, rights-of-way and reservations 'of record. 

n:lproject\200310303332102\m&bsUotSO, block389.1.doo 

Your bottom line results partner. •· 
20 WateJVlew Boulevard. PO Bo< 5245, Po~lppony, NJ 07054-6245 Tel: 973.m.7970 Fox: 973.334.5588 

Manolopon • Srtck • Clinton • Egg Harbor • f:!lfll. "F3'P'If9it;l"!S io Pa~'l: 0 0 3 0 3 
. . · .Philadelphia • Stafford • Voothees • Whtte P!o1ns . . . . 

www.schoordepqlma.com · . . E)(HIBIT "A", Page 2 of 3 . 
. . · ·.·. 
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~-·----------------·-·--········--·-----·-··· 

State of New Jersey- · 

GIT/REP-3 
(11-04) 

·~ .dl.er' s iit.esib.enty <!r.erlifitatinn/te:*.emptinn 
(0.55, P.L. 2004) . 

(Please Print or Type) 

SELLER(S) INFORMATION (See Instructions, page 2): 
Name(s) Consolidated Rail Corporation 

Current ResidentAddress405 Division Street, Suite 215 

City, Town, Post Office _,E,Ifza=bo::e_,_lh:._ ___________ State · NJ .. !(lip Code -=0-"72"'0,_,1 ____ _ 

PROPERTY INFORMATION (Brief Property Description): 
Block(s) 389.1 Lot(s)_,5,_0_,&-"5.!..1 _______ QUalifier-~-------

Street Address Monmouth Street and Sixth Street 

City,Town,PostOffiee .::J.::cers=ey'--"'C,ity._ __________ . State NJ -Zip Code -"07:..:3:.:0=.2 ___ _ 

Seller's Percentage of Ownersblp..;,1;::.:00:..:o/.;:..• ____ Consideration $333,333.00 Closing Date 7113/05 

SELLER ASSURANCES (Check the Appropriate Box): 
1. 0 I am a resident taxpayer of the State of New Jersey pursuant toN.J.S.A. 54A!l-1 etseq. and will file a 

re.<Jident gross Income tax return and pay any applicable taxe.<J on any gain or iricome from the disposition of 
thmproparty. · 

2. 0 The real proparty being sold or transferred is nsed exclusively as my principal residence within the meaning 
of section 121 of the Federal Internal Revenue Code of1986, 26 U.S. C. s.121. 

3. 0 · I am a mortgagor conveying the mortgaged pro party io a mortgagee In foreclosure or In a transfer in lieu of 
foreclosure With no additional consideration. ' 

4. 0 Seller, transferor or transferee is an agency or authority of the United States of America, an agency or 
authority of the State of New Jersey, the Federal National Mortiage Assoeiation, the Federal Home Loan 
Mortgage Corporation, the Government National Mortgsge Association, oJ;_a private mo~ Insurance 
company. 

5. 00 Seller is not lndividnal, e.<Jtate or trust and as sueh not required to nlake an e.<Jtimared payment pursuant to 
N.J.S.A.54A!1-1 et seq. · 

6. 0 The total consideration for the pro party is $1,000 or less and as ·sueh, the seller is not required to make an 
estimated payment pursuant toN .J.S.A. 54A!5-l-1 et seq. 

7. 0 The gain from the sale will not be recognized for Federallncome tax purposes. under I.R.C. Section 721, 
1031, 1033 oris a cemetery plot. (CIRCLE THE APPLICABLE SECTION.) If sueh section does not 
ultimately apply to this transaction, the seller acknowledge.<J the obligation to file a New Jersey income tax 
return for the year of the sale. 

SELLER(S) DECLARATION: 
The undersigned mtderstands that thm declaration and its contents may be disclosed or provided to the New Jersey Division 
of Taxation and that any false statement contained herein could be punished by fine, imprisonment, or both. I furthermore 
declare that I have examined this declaration and, to the be.<Jt of my o and belief, it is true, correct and complete. 

July 13, 2005 
Date 

July 13, 2005 
Date Signature Consolidated Rail c 

(SeDer) Please indkate If Power of Attorn or AttJJrne.Y in .Fact .. 
1647-Seller's Residency C!'rllfication/ExempJ;ion Powered by Prilited by ALL-STATE LEGAL® 
GIT/REP-3 HotDor"" A Division of ALL·ST4l'Jlln.Jel:Dational, Inc. 
Rev.ll/04 Pl/05 '-fl.K = 07 ~legaf."~ = M.I~P . Pagel 

' . . . . . 
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by ~s Director-Real Estate duly authorized thereunto and has caused Its corporate seal to be hereunto 
affixed and attested by its Corporate Secretary, the day and year first above written, 

SEALED and 
DELIVERED in the 
presence of us: 

CONSOLIDATED RAIL CORPORATION . 
By: 

ATIEST: 

COMMONWEALTH OF PENNSYLVANIA 

COUNTY OF 1\\_,\c,(W.\)h\c,.._ 
) 
:SS 
) 

BE IT REMEMBERED, that on this \b, \\-. day of July in the year Two Thousand Five (2005), 
before me, the subscriber, a Notary Public for the CommonweaUh and County aforesaid, personally 
appeared Robert W. Ryan, Director-Real Estate of CONSOLIDATED RAIL CORPORATION, the 
corporate Grantor named in the within Instrument, who I am satisfied is the person who has signed the 
wUhin Instrument on behalf of said Corporation; and I having first made known to him the contents 
thereof, he did acknowledge that he signed, sealed and delivered the same as such officer aforesaid; 
that the foregoing Instrument is the voluntary act and deed of said Corporation, made by virtue of 
authoritY from fts Board of Directors; and that the full and actual consideration Paid or to be paid for the 
transfer of title to reaUy evidenced by the within Instrument as such consideration is THREE 
HUNDRED THIRTY THREE THOUSAND THREE HUNDRED THIRTY THREE Dollars ($333,333), 

-

~Ch.~ No Public ~ CoMMONWEALTH OF PENNSYLVANIA 

NOTARIAL SEAL 
JENNIFER A. BURTULATO, Notary Public 

City of Philadelphia, Phila. County 
My Commission Expires (}:1"!:."·.11, 2008 .·· 

. / 
'' :·I. ·l 
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THIS DEED, made the 

Conslderution : $500000,00 EKe•ot Code: s 
-----------------st~b;---w~r~w~R:F~~------------

1249.50 
Public· 

250.00 

day of July, in the year of our Lord Two Thousand Five 
"'0 ~~ ~20(15), 
g • " 
t"'<t"%"·-;;;;.,.gl!! 1J BETWEEN CONSOLIDATED RAIL CORPORATION, a Corporation of the Commonwealth of 
~~!Slf§tmsylvanla, having an office atTwo Commerce Square, 2001 Market Street, 8TH Floor, Philadelphia, 
S ~:z:~ennsylvania, 19103, hereinafter referred to as the Grantor, and 415 BRUNSWICK STREET, L.L.C., a 
~ "f.lmited Liability Company of the State of New Jersey, having a mailing address In care of Carmine A. 

a 
Alampi, Esq., One University Plaza, Suite 404, Hackensack, NJ 07601 , hereinafter referred to as the 
Grantee. 

;::@ fiJ 
...-i:> OLLI 

g;;J~lS!S: WITNESSETH, that the said Grantor, for and In consideration of the sum of FIVE HUNDRED 
"'~ · !i[HOUSAND DOLLARS ($500,000) lawful money of the United States of America, unto it well and truly 

paid by the said Grantee, at or before the sealing and delivery of these presents, .the receipt whereof Is 
hereby acknowledged, Grantor does by these presents, remise, release and forever quitclaim unto the 

· said Grantee, the heirs or successors and assigns of the said Grantee, all right, tttle and Interest of the 
said Grantor of, In and to the Premises as more particularly described on Exhibit W, pages 1 of 4 
through 4 of 4, appended hereto and made a part hereof • 

. EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor, 
permanent, perpetual, exclusive, assignable and unrestricted easements and. rights for any and all 
existlng sewer, gas and water lines, poles, pipes, wires, cables, power, signal and communication 
lines, fiber optic lines, teleCl?mmunication lines and all their appurtenances, hereinafter referred to as 
•facilities•, located in, on, under, over, above, beneath the surface, across or through the Premises; 
and together wtth the right to use, maintain, repair, replace, renew, rehabilitate and remove said 
facilities and their appurtenances. 

. UNDER and SUBJECT, however, to (1) whatever rights the public rnay have to the use of any 
. roads, alleys, bridges or streets crossing the Premises, (2) any streams, rivers, creeks and water ways 
passing under, across or through the Premises, and (3) any easemen~ or agreements of record or 
otherwise affecting the Premises, and to the state of facts which a personal inspection or accurate 
survey would disclose, and to any pipes, wires, poles, cables, culverts, drainage courses or systems 
and their appurtenances now existing and remaining in, on, under, over, across and through the 
Premises, together with the right to maintain, repair, renew, replace, use and remove same. 

THIS INSTRUMENT is executed and delivered by Grantor, and is accepted by Grantee, 
. subject to the covenants set forth below, which shall be d<>~,med part· of the consideration of this 
conveyance and which shall run with the land and be bint \Jpon, and ·inure to· the benefit of, the 
respective heirs, legal representatives, successors and as \of Grantor and Grantee. Grantee 
hereby knowingly, willingly, and voluntarily waives the benefit V rule, law, custom, or statute of the 
State of New Jersey now or hereafter in force with respect to tl '~nants set forth below: 

\#·~~ 
TAX REFERENCE: 
Block 415, Lot 50 

1 

THIS II\_ ,MENT PREPARED BY: 
Robert W. Ryan · 
Consolidated Rail Corjloratlon 

· 2001 Market Street ~ 8th Floor 
Philadelphia, PA 19103 . 

BK:0761.5 PG.c00289 
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(1.) Grantor shall neither be liable or obligated to construct or maintain any fence or similar 
structure between the Premises and adjoining land of Grantor nor shall Grantor be· liable or obligated to 
pay for any part of the cost or expense of constructing or maintaining any fence or similar structure,. 
and Grantee hereby forever releases Grantor from any loss ·or damage, direct or consequential, that 
may be caused by or arise from the lack or failure to maintain any s.uch fence or.slmllar structure. 

(2.) Grantee hereby forever releases Grantor from all liability for any loss or damage, direct or 
consequential, to the Premises and to any buildings or Improvements now or hereafter erected thereon 
and to the contents thereof, which may be caused by or arise from the normal operation, maintenance, 
repair, or renewal of Grantor's railroad, or which may be caused by or arise from vibration resulting 
from the normal operation, maintenance, repair or renewal thereof. · 

(3.) A. Allocation of Specific Obligations to Remediate. 
The parties shall, as between themselves, allocate obligstlons pertaining to any Remediation with 
respect to the Premises In accordance with this Section, without regard to cdnslderations of fault, 
failure or negligence. 

(I) Grantee shall be responsible after the date of this Deed for any Remediation arising from 
·the existence or presence of any contamination in, on or about the Premises, . including without 
limitation, any Hazardous Substances, except as specHically provided otherwise in Subsection A(ii) 
below. 

(ii) Grantor shall be responsible for Remediation of Hazardous Substances: in, on or about the 
Premises, provided that such Hazardous Substances: (1) resulted from a condition created by Grantor 
durlng the time the Premises was owned by Grantor; and (2) ani a violation of applicable environmental 
laws or regulations in effect and as Interpreted on the date of this Deed. Notwithstanding the aforesaid, 
Grantor shall not be liable for any Remediation resutting from any condition: · (a) that Grantee had 
knowledge of or reasonable basis to suspect as of the date of this Deed; or (b) that Grantee could have 
discovered its presence upon the Premises by a duly diligent examination of the Premises or public 
records related thereto; or (c) which Grantee has failed to immediately notify Grantor of as provided for 
below. Grantor's liability for any Remediation for which it iS otherwise r!>Spdnslble hereunder shall be 
no greater than ttiat resultlng from the condition of the Premises existing as of the date of this Deed 
regardless of any Increase In Remediation costs or liability created by or resulting from events 
~curring after the date of this Deed, including the passage of time. · · 

(iii) If at any time after the date of this Deed, any Hazardous Substances are discovered which 
are or may be the responsibility of Grantor to Remediate pursuant to Subsection A(ii) above, then 
Grantee shall immediately notify Grantor of such Hazardous Substances, and <;;rantor shall have the 
opportunity and right to investigate, determine its responsibility therefor, determil)e In connection with 
appropri.ate governmental or regulatory bodies the appropriate response or remedy.fpr such Hazardous 
Substances and Remediate, with its own forces or contractors and at its own expense, such Hazardous 
Substances to the satisfaction of appropriate regulatory bodies or to the additional extent deemed 
appropriate by Grantor. Grantor shall only be obligated to Remediate such Hazardous Substances to 
the extent that would be required for the now existing or most recent use· of the PrE!mises by Grantor, 
regardless of the current or proposed use of the Premises by Grantee. Grantee s~all grant such rights 
of entry or other rights to Grantor, upon reasonable terms and without compensation, as may be 
necessary to allow Grantor to perform the inspections, remediation or other actions necessary to 
comply with this Subsection. In the event of a dispute concerning Grantor's responsibility for any 
Remediation hereunder, the parties shall cooperate to resolve such dispute as qyickly as possible, and · 
Grantee, unless required by valid judicial or regulatory order to take immediate action to Remediate a 

. specffic condition, shall, during the resolution of such dispute, take no actions· inconsistent with 
Grantor's right to seek a determination from the appropriate regulatory or judicial body of the remedy 
required by law and to Remediate the Hazardous Substances with Its own forces or contractors. 
Grantor shall not be liable to Grantee for any damages, costs or expenses lni:~,Jrred as a result of such 
Remediation, except that if Grantee is required by valid judicial or admlnlstratiite·.order as provided 

·above to take immediate action to Remediate any Hazardous Substances Which are later determined 
. · BK=076:1.5 pG:00290: 

2 
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to be the responsibility of Grantor pursuant to this Subsection, Grantee shall be able to recover its 
actual and reasonable costs from Grantor. 

B. Definition of "Hazardous Substance(sl'. 'Hazardous Substance(s)', as used in this Deed, 
shall mean any material or substance that is defined or classified as a 'hazardoti~ substance" pursuant 
to Section 101 of the Comprehensive Environmental Response, Compensation and Liability Act (42 
U.S.C. §9601(14)) or Section 3)1 of the Federal Water Pollution Control Act (33 U.S.C. §1321); a 
"hazardous waste' pursuant to Section 1 004 or 3001 of the Resource Conservation and Recovery Act 
(42 U.S.C. §§6903, 6921); a toxic pollutant under Section 307(a)(1) of the Federal Water Pollution 
Control Act (33 U.S. C. §1317(a)(1)); a "hazardous air pollutanr under Section 112 of the Clean Air Act 
(42 U.S.C. §7412); or a "hazardous material" under the Hazardous Materials Tra!)sportatlon Uniform 
Safety Act of 1990 (49 U.S.C. App. §1802(4)). _ 

C. Definaion of "Remedlate' and "Remediation'. "Remediate' or "Remediation", as used in 
this Deed, shall mean, any reasonable investigation and the formulation and implementation of any 
remedial action, containment, cleanup, response, treatment, remove~ miiigation, abatemen~ 
elimination or control of any contamination. 

D. lndemnitv. The party made responsible by this Section for any Remediation shall: (1) 
satisfy said obligations; and (2) indemnHy, defend and hold the other party (and as directors, officers, 
employees and agents) harmless from and against any claims, liablltties, judgments, settlements, costs 
and expenses (including without limHation, reasonable attorneys' fees) arising out' of or In connection 
wHh said Remediation. 

E. Release. As a material part of the consideration to Grantor for the conveyance of the 
Premises, Grantee hereby expressly and irrevocably releases and forever discharges, and by these 
presents does, lor Hs successors and assigns, release and forever discharge Grantor (including, 
without limitation, Its directors, officers, employees, and agents) from any and all actions, suits, 
.controversies, damages (compensatory, punitive or consequential), judgments; claims and demands 
whatsoever, in law, or in equity, which Grantee ever had, now has, or which It .or Hs successors and 
assigns hereafter can, shaH or may have against Grantor, arising out of or in connection with the 
presence of any contamination on the Premises, including without' fimftatlon, any Hazardous 
Substances, except to the extent Grantor fails to comply with its obligations ~et forth in Subsection A(ii) 
above, or Grantee is entitled to recover the cost of any Remediation pursuant ·to Subsection A(ll). 
Grantee shall indemnify, defend and hold Grantor harmless from and. againsf any and all claims, 
liabilities, judgments, settlements, costs and expenses (including without llmttation, reasonable 
attorneys' fees} arlsing out of or in connection with Grantee's prosecution of any of as legal remedies 
against any third party who might have concurring or joint liability for matters for which Grantee has 
released Grantor pursuant to this Subsection. Each party expressly waives, to t.he extent It lawfully 
may do so: (i) the benefas of any statute that would relieve It of any obligations that it has assumed 

. under this Section, and (ii). any defense predicated on alleged misrepresentations of fact or the 
nondisclosure of any fact. 

(4.) Should a claim adverse to the title hereby quitclaimed be asserted ·ancl/or proved, no recourse 
shall be had against the Grantor herein. 

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor, 
permanent, perpetual, exclusive, unrestricted and assignable easements and rights for any and all 
existing signboards and their appurtenances located on the Premises; together with the necessary; 
easements and rights for any necessary electric service lines and their appurtenances needed for 
illuminating said signboards; and together with rights and easements to construct, use, maintain, 
modify, enlarge, repair, renew, replace, rehabilitate and remove said signboards; and together wtth the 
right of immediate and unimpeded ingress and egress on, over, across, and through the Premises for 
the purposes aforesaid; and furlher together with the exclusive right to sell and assign such rights and 
to retain any and all revenues, income, charges, conslde§~F!:'ICW ~Ef~riveii!~r,:>fBfu91 

3 
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TOGETHER with all and singular the tenements, hereditaments and appurtenances thereunto 
belonging, or in any wise appertaining and the reversion and-reversions, remainder and remainders, 
rents, Issues and proffts thereof; and all the estate, right, title, interest, properly,, claim and demand 
whatsoever of it, the said Grantor as well at law as in equity or otherwise howsoever of, in and to the 
same and every part thereof, UNDER and SUBJECT and EXCEPTING AND RESERVING as 
aforesaid. · 

TO HAVE AND TO HOLD, all and singular the said · Premises, .together with the 
appurtenances, unto the Grantee, the heirs or successors and assigns of the Gra.ntee, forever, UNDER 
and SUBJECT and provided as aforesaid. 

THE words "Grantor" and "Grantee' used herein shall be construed as if ihey read 'Grantors• 
and. 'Grantees', respectively, whenever the sense of this Instrument so requires and whether singular 
or plural, such words shall be deemed to Include at all limes ·and in all cases the heirs, legal 
representatives or successors· and assigns of the Grantor and Grantee. 

IN WITNESS WHEREOF, the Grantor has caused this Indenture to be signed ln. its· name and behalf . . . . . . 

4 
:BK; 07615. · P'G = 00292 
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EXHIBIT A. 

CASE NO. 72931-G 

. · ALL THAT CERTAIN piece or parcel of land of the Grantor, together with all of 
the improvements thereon, being a portion of the line of railroad known as the 
Penn Central Harsimus Branch and identified as Line Code 1420, situate in the 
City of Jersey City, County of Hudson and State of New Jersey, said parcel being . 
Identified as Block 415, Lot 50, and whictl Is bounded and described In 
accordance with a Plat of Survey, identified as Projeci No. 0303332, dated 
December 29, 2004 and revised through February 23,2005, prepared by Glen J. 
Lloyd, Professional Land Surveyor, New Jersey License No. GS37598, attached 
hereto and made a part hereof, as follows. 

BEING a part or portion of the same premises which Fairfax Lear}', as Trustee of 
the Property of the United New Jersey Railroad <!-nd Canal Company, Debtor, by 
Conveyance Document No. UNJ-CRC-RP-4, dated March 31, 1976 and 
recorded on October 10, 1979 in the Recorder's Office of Hudson County, New 

. Jersey, in Liber 3286 at page 757&c.; and also Filed .and Recorded in the 
Recorder's Office of the Secretary of State for the State of New Jersey on 
October 12, 1978, granted and conveyed unto Cons.olidated Rail porporation. 

PG:00293 
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S'CHOOR DEPALMA a En(llt:i!l:!>t$·llil.d. C6n;ulfcml~ - .. . 

February 23, 2005 

LEGAL DESCRiPTION 
LOT 50,BLOCK415 

CITY OF JERSEY CITY 
HUDSON COUNTY, NEWffiRSEY 

A parcel of land described herein, known and designated as Lot 50, :Block 415, City of Jersey 
City, Hudson County, New Jersey, as shown on a certain map entitled, "I\oundary Survey, Lot M 
-Block212,Lot50A- Block247,Lot 50A -Block280, L6t50A -Block317.5,Lot 50A- · 
Block354.1, Lot 50 -Block 389.1, Lot 50- Block415 &Lot !SA- Block446," prepared by 
Schopr DePalma, dated December 29, 2004 and revised to February 23, ·zoos; and being more 
particularly described as follows: · 

Beginning at a point in the westerly sideline of Brunswick Street (60 foot wide right-of-way), 
distant south 06 degrees 22 minutes 03 seconds west, 26.00 feet along said sideline from its· 
intersection with the southerly sideline of Sixth"Street (60 foot wide right-of-way) and running; 
thence, · 

1: Along said westerly sideline of Brunswick Street, south 06 degrees n minutes 03 
seconds west, 14.00 feet; thence, 

2. North 83 degrees 44 minutes 57 seconds west, 386.55 feet to a point· in the northeasterly 
sideline of Newark Avenue (66 foot ·wide right-of-way); thence, . 

3. . Along said northeasterly sideline, north 39 de~ees 51 mjnutes 08 seconds west, 18.62 
feet to a point of intersection with. the easterly sideline of Division Street (60 foot wide 
right-of-way); thence, 

4. Along said easterly sideline, north 06 degrees 22 minutes 03 seconds east, 30.59 feet; 
thence, · 

Alo)lg a description of land recorded in the Hu~on County Clerk's Office in. Deed Book 347 i, 
Page 423, known and designated as Tax Map Lot 51, Block 415 the following three courses; . 

5. South 83 degrees 44 minutes 57 seconds east, 229.00 feet; thence, · 

6. North 06 degrees 22 minutes 03 seconds east, 30.50 feet; thence, 

7. South 83 degrees 44 minutes 57 seconds east, 171.00 feet to the point or place of 
beginning. 

!3K:07615 P~_=oo294 

Your bollom line results partner. • 
20 Wote!Vlew Boulevard, PO Box 5245, Parnlppany, NJ 0705<U>245 Tal: 973.'299.7970 Fox: 973.334.5588 

Manofopan • Brick 111 Olnton • Egg Hoibor • Exton 111 Fo!!s • Kulpsville • PorslpJ)dny 
Phllodelphla • Stafford • VoorhEles • Wh!t9 Plains 

www.schoordepalma.com EXHIBIT "A", Page 2 of 4 
.· .... · .. 
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Project No. 030333202 
February 23, 2005 
Page2 

Containing 22,529 square feet more or less I 0.517 acres ofland ·more or!ess as described herein . 

.. 

BK,;0?615 PG:00295 

EXHIBIT W, Page 'I of 4 
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State ofNew Jersey 

GIT/REP-8 
(11-04) 

~£ll£r' a 1R£nii'teuty Qt£rlifitafinn/iE*£mptinu 
(C.55, P.L. 2004) 

(Please Prtnt or Type) 

SELLER(S) INFORMATION (See Instructions, page 2): 
Name(s) Consolidated Rail Corporation 

Current ResidentAddress405 Division Street Suite 215 

City, Town, Post Office .::E:::fi,za,_,b:.::e.::.th:._ ___ ,_,;'-------- State NJ Zip Code ..:0:.:.72"'0:.:1 ____ _ 

PROPERTY INFORMATION (Brief Property Description): 
Block(s) 415 Lot(s).,5"-0 _________ Qualifier _. --------

Street Address Brunswick Street and Sixth Street 

City, Town, Post Office ::!J~ers=eyz..:::C,_,Ity,__ __________ State NJ Zip Code ..:Oe,:73,0e::2:..__ ___ _ 

Seller's Percentage of Ownership.!1!:'00,_,o/.,_, ____ Consideration $500,000.00 Closing Date 7/13105 

SELLER ASSURANCES (Check the Appropriate Box): 
1. 0 I am a resident taxpayer of the State of New Jerseypursnant to N.J.S.A.. 54A:l-l etseq. and will file a 

resident gross income tax return and pay any applicable taxes on any gain or income from the disposition of 
UMproperty. · · . 

2. 0 The real property being sold or transferred Is used exclusively as my principal residence within the meaning 
of seelion 121 of the Federal Internal Revenue Code of 1986, 26 U.S.C. a. 121. 

3. 0 I am a mortgagor conveying the mortgaged property to a m.ortgsgee in foreclosure or in a transfer in lieu of 
foreclosure with no additional consideration. 

4. 0 Seller, transferor or transferee Is an agency or authority of the United States of America, an agency or 
authority of the State of New Jersey, the Federal National Mortgage Association, the Federal Home Loan 
Mortgage Corporation, the Government N a tiona! Mortgage Association; or a private mortgage insurance 
company. ·· 

5. ll!l Seller Is not individual, estate or trust and as such not required to make an e.sthnated payment pursuant to 
N.J.S.A..54A:l·l etseq. 

6. 0 The total consideration for the property is $1,000 or less and as sueh, the seller ill not required to make an 
esthnated payment pursuant to N.J.S.A.. 64A:5-l-l et seq. 

7. 0 The gain from the sale will not be recognized for Federal income tax purposes under I.R.C. Section 721, 
1031,1033 or is a cemetery plot. (CIRCLE THE APPLICABLE SECTION.)'rfsueh seelion does not 
ulthnately apply to fuW transaction, the seller acknowledges the obligation to IDe a New Jersey income tax 
return for the year of the sale. 

SELLER(S) DECLARATION: 
The undersigned understands that fuW declaration and its contents may be disclosed or provided to the New Jersey Division 
of Taxation and that any false statement contained herein could be punished by fine, imprisonment, or both. I furthermore 
declare that I have examined fuW declaration and, to the best of my kn led d belief, it Is true, correct and complete. 

July 13, 2005 
Date 

July 13, 2005 

eal Estate 
.e)',ot~Aj!q·rni\Yin Fad .. 

Date Signalnre Consolida iJ Rail Corp 
. (Beller) Pl..,. indicate if Power of Alto(lleY or rney in Fad ... ·. 

1647 -Seller's Reaidency Certification/Exemption Powered by Printed by ALLCSTATE LEGAL® 
GIT/REN! Hot0orc:" A Division of ALL-STATE InternaUonal, Inc. 
Rev.ll/04 Pl/05 · · . B'K :: 0 7 6 :f{6.aslegtl:<Grl= ~.~Ill' Page 1 

-': ·_. .. 
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by ~s Director-Real Estate duly authorized thereunto and has caused Its corporate seal to-be hereunto 
affixed and attested by ~s Corporate Secretary, the day and year firnt above written. 

SEALED and 
DELIVERED in the 
presence of us: 

CONSOLIDATED RAIL CORPORATION 
By: 

~%:~ 
ATIEST: 

COMMONWEALTH OF PENNSYLVANIA 

COUNTY OF '\ ~,~Q__~\;, 0---

) 
:SS 
) 

- \-"-
BE IT REMEMBERED, that on this \l:r- day of July in the year Two Thousand Five (2005), 
before me, the subscriber, a Notary Public for the Commonwealth and County aforesaid, personally 
appeared Robert W. Ryan, Director-Real Estate of CONSOLIDATED RAIL CORPORATION, the 
corporate Grantor named in the w~in Instrument, who I am satisfied Is the person who has signed the 

- within Instrument on behalf of said Corporation; and I having first made known to him the contents 
thereof, he did acknowledge that he signed, sealed and delivered the same as such officer aforesaid; 
that the foregoing Instrument Is the voluntary act and deed of said Corporation, made bY virtue of 
authority from. Its Board of Directors; and that_ the full and actual consideration paid or to be paid for the · 
transfer of title to realty evidenced by the wkhin Instrument as such consideration is FIVE HUNDRED 

. THOUSAND Dollars ($500,000). -

'' 

,e < t.• ~ f!_ e.·u•l.tul 7<> s 

ALrlM pI € p~Nt>R."-"' 1-f' 

OJ.J!.- -t.l"''"<:R.J<'fl[ l'ur~A 
-{JncK"-N·fY><:of-- N4";. "' .. ""' ( 

.·._·_. 
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o THIS DEED, made the (2.--ft..._ day of July, In th~ year of our Lord T~o Thousand Five 
0 1!:{~5), 
0 • .. 

£:~~·~ BETWEEN CONSOLIDATED RAIL CORPORATION, a Corporation of the Commonwealth of 
::::~!SMnnsylvanla, having an office at Two Commerce Square, 2001 Market Street, em Floor, Philadelphia, 
::>O!"'l!Pennsylvania, 19103, hereinafter referred to as the Grantor, and 446 NEWARK AVENUE, L.L.C., a 

;,!; "limited Liability Company of the State of New Jersey, having a mailing address in care of Carmine R. 

... 
0 

Alampl, Esq., One University Plaza, Suite 404, Hackensack, NJ 07601 , hereinafter referred to as the 
Grantee . 

oo 0 ...... "' ....t:> ow 
88i8!:!: WITNESSETH, that the said Grantor, for and in consideration of the sum of FIVE HUNDRED 
<> l;;! l;;!THOUSAND DOLLARS ($500,000) lawful money of the Untted States of America, unto it well and truly 

paid by the said Grantee, at or before the sealing and delivery of these presents, the receipt whereof .is 
hereby acknowledged, Grantor does by these presents, ·remise, release and forever quitclaim unto the 
said Grantee, the heirs or successors and assigns of the said Grantee, all right, till<~ and interest of the 
said Grantor of, in and to the Premises as more particularly described on Exhibit 'A', pages 1 of 3 
through 3 of 3, appended hereto and made a part hereof. 

EXCEPTING AND RESERVING, thereout and lh!)refrom and unto the said Grantor, 
permanent, perpetual, exclusive, assignable and unrestricted easements and rights for any and all 
existing sewer, gas and, water lines, poles, pipes, wires, cables, power, signal and communication 
lines, fiber optic lines, telecommunication lines and all their appurtenances, hereinafter referred to as 
"faciltties', located in, on, under, over, above, beneath the surt,.ce, across or through the Premises; 
and together with the right to use, maintain, repair, replace, renew, rehabiiHate and remove said 
facilHies and their appurtenances; and further together with the right of .unimpedec,l ingress and egress 
in, on, over, across and through the Premises for the aforesaid purposes, as well as for access to 
Grantor's remaining property west of Block 44£, Lot18A from Newark Avenue. 

UNDER and SUBJECT, however, to (1) whatever rights the public may have to the use of any 
roads, alleys, bridges or streets crossing the Premises, (2) any streams, rivers, creeks and water ways 
passing under, across or through the Premises, and (3) any easements or agreements of record or 
otherwise affecting the Premises, and to the state of facts which a personal inspection or accurate 
survey would disclose, and to any pipes, wires, poles, cables, culverts, drainage courses or systems 
and their appurtenances now existing and remaining in, on, under, over, across and through the 
Premises, together wHh the right to maintain, repair, renew, replace, use and remqve same. 

THIS INSTRUMENT Is executed and delivered by Grantor, and is accepted by Grantee, 
subject to the covenants set forth below, which shall be deemed part of the consideration of this 
conveyance and which shall run wHh the land and be binding upon, and inure to the beneftt of, the 
respective heirs, legal representatives, successors and assigns of Grantor and Grantee. Grantee 
hereby knowingly, willingly, and voluntarily waives the benefit of any rule, law, cust<;>m, or statute of the 
State of New Jersey now or hereafter in force wHh respect to the covenants set forth below: 

TAX REFERENCE: . · THIS I~Etr·p~~REO BY: 
Block 446, Lot1 BA Robert W. Ryan 

1 

Consolidated Rail Corporation 
2001 Market Street- a'" Floor 
Philadelphia, PA 19103 

BK:.07615 PG.:002?0 
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(1.) Grantor shall neither be liable or obligated to construct or maintain any fence or .similar 
structure between the Premises and adjoining land of Grantor nor shall Grantor be liable or obligated to 
pay for any part of the cost or expense of constructing or maintaining any fence or similar structure, · 
and Grantee hereby forever releases Grantor from an~ loss or damage, direct or consequential, that 
may be caused by or arise from the lack or failure to maintain any such fence or similar structure. 

(2.) . Grantee hereby forever releases Grantor from all liability .for any loss· or damage, direct or 
consequential, to the Premises and to any buildings or improvements now or hereafter erected thereon 
and to the contents thereof, which may be caused by or arise from the normal operation, maintenance, 
repair, or renewal of Grantor's railroad, or which may be caused by or arise· from vibration resunlng 
from the normal operation, maintenance, repair or renewal th!9reof. 

(3.) A. Allocation of Specific Obligations to Remediate, 
The parties shall, as between themselves, allocate obligations pertaining to any Remediation with 
. respect to the Premises in accordance with this Section, without regard to Considerations of faun, 
failure or negligence. 

(i) Grantee shall be responsible after the date of this· Deed for any Remediation arising from 
the existence or presence of any contamination in, on or about the Premises~ including without 
limitation, any Hazardous Substances, except as specifically provided otherwise In Subsection A(ii) 
below. 

(ii) Grantor shall be responsible for Remediation of Ha:Zardous Substances in, on or about the 
Premises, provided that such Hazardous Substances: (1) resuned from a condition oreated by Grantor 

. during the time the Premises was owned by Grantor; and (2) are a violation of applicable environmental 
laws or regulations in effect and as interpreted on the date of this Deed. Notwithstanding the aforesaid, 
Grantor shall not be liable for any Remediation resulting from any condttlon: (a) that Grantee had 
knowledge of or reasonable basis to suspect as of the date of this Deed; or (b) that Grantee could have 
discovered its prf!sence upon the Premises by a duly diligent examination of the Premises or public 
records related thete!6; or (c) which Grantee has failed to immediately notlty Grantor of as provided for 
below. Grantors· liability for any Remediation for which tt Is otherwise responsible hereunder shall be 
no greater than that resulting from the condition of the Premises existing as of the date of this Deed 
regardless of any Increase In Remediation costs or liability created by or resulting from events 
occurring after the date of this Deed, including the passage of time. 

(iii) If at any time after .the date of this Deed, any Hazardous Substances are discovered which 
are or may be the responsibility of Grantor to Remediate pursuant to Subsection A(li) above, then 

. Grantee shall Immediately notify Grantor of such Hazardous Substances, ancf Grantor shall have the 
opportunity and right to investigate, determine its responsibility therefor, determine in connection with 

.. appropriate governmental or regulatory bodies the appropriate response or remedy for such Hazardous 
Substances and Remediate, with its own forces or contractors and at its own expense, such Hazardous 
Substances to the satisfaction of appropriate regulatory bodies or to the additional extent deemed 
appropriate by Grantor. Grantor shall only be obligated to Rerriediate such Hazardous Substances to 
the extent that would be required for the now existing or most recent use of the Premises by Grantor, 
regardless of the current or proposed use of the Premises by Grantee. Grantee shall grant such rights 
of entry or other rights to Grantor, upon reasonable terms and without compensation, as may be 
necessary to allow Grantor to perform the inspections, remediation or other actions necessary to 
comply with this Subsection. In the event of a dispute concerning Grantor's responsibilny for any 

·Remediation hereunder, the parties shall cooperate to resolve such dispute as quickly as possible, and 
Grantee, unless required by valid judicial or regulatory order to take immediate action to Remedlale a 
specific condition, shall. during the resolution of such dispute, take no actions inconsistent with 
Grantor's right to seek a determination from the appropriate regulatory or judicial body of the remedy 
required by law and to Remedlate the Hazardous Substances with its own forces or contractors. 
Grantor shall not be liable to Grantee for any damages, costs. or expenses Incurred as a result of such 
R.emedlation, except that if Grantee Is required by valid judicial or admlnistratiye order as provided 

2 BK=o761~ 1":~=00281 
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above to take Immediate action to Remediate any Hazardou~ Substances which are later determined 
to be ihe responsibility of Grantor pursuant to this Subsection, Grantee shall be able to recover its· 
actual and reasonable costs from Grantor. 

B. Definition of 'Hazardous Substance(s)'. 'Hazardous Substance(s)', as used in this Deed, 
shall mean any material or substance that Is defined or classified as a "hazardous s.ubstance" pursuant 
to Section 101 of the Comprehensive Environmental Response, Compensation and LiabilitY Act (42 
U.S.C. §9601(14)) or Section 311 of the Federal Water Pollution Control Act (33 U.S.C. §1321); a 
"hazardous waste" pursuant to Section 1004 or 3001 of the Resource Conservaiion and Recovery Act 
(4~ U.S.C. §§6903, 6921); a toxic pollutant under Section 307(a)(1) of the Federal Water Pollution 
Control Act (33 U.S.C. §1317(a)(1)); a "hazardous air pollutant" under Section 112·ofthe Clean Air Act 
(42 U.S.C. §7412); or a "hazardous material" under the Ha;,:ardous Materials Transportation Uniform 
Safety Act of 1990 (49 U.S.C. App. §1802(4)). 

C. Definition of "Remediate• and "Remediation". "Remediate" or "Remediation", as used in 
this Deed, shall mean, any reasonable investigation and the formulation and fmplementatlon of any 
remedial action, containment, cleanup, response, treatment, removal, mitigation, abatement, 
elimination or control of any contamination. · 

D. lndemnitv. The party made responsible by this Section for any Remediation shall: (1) 
satisfy said obligations; and (2) indemnify, defend and hold the other party (and Its directors, officers, 
employees and agents) harmless from and against any claims, llabiluies, judgments, settlements, costs 
and expenses (including without limitation, reasonable attorneys' fees) arising out of or in connection 
with said Remediation. · 

E. Release. As a material part of the consideration to Grantor for the conveyance of the 
Premises, Grantee hereby expressly and irrevocably releases and forever discharges, and by these 
presents does, for Its successors and assigns, release and forever discharge Grantor (including, 
without limitation, Its directors, officers, employees, and agents) from any and all actions, suits, 
controversies, damages (compensatory, punitive or consequential), judgments, claims and demands 
whatsoever, in law, or in equity, which Grantee ever had, now has, or which it or .its successors and 
assigns hereafter can, shall or may have against Grantor, arising out of or iri connection with tlhe 
presence of any contamination on the Premises, including without limitation, any Hazardous 
Substances, exceptio the extent Grantor fails to comply with its obligations set fqrth in Subsection A(ii) 
above, or Grantee is entitled to recover the cost of any Remediation pursuant to Subsection A(ii) . 

. Grantee shall indemnify, defend and hold Grantor harmless frdm and against any and all claims, 
liabilities, judgments, settlements, costs and expenses (Including without limitation, reasonable 
attorneys' fees) arising out of or in connection wfth Grantee's prosecution of al)y of Its legal remedies 
against any third party who might have concurring or joint liability for matters for which Grantee has 
released Grantor pursuant to this Subsection. Each party expressly waives, to the extent It lawfully 
may do so: (i) the benefits of any statute that woUld relieve it of any obligations that it has assumed 
under this Section, and (ii) any defense predicated on alleged misrepresentations of fact or the 
nondisclosure of any fact. 

(4.) Should a claim adverse to the title hereby quitclaimed be asserted and/or proved, no recourse 
shall be had against the Grantor herein. 

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor, 
. permanent, perpetual, exclusive, unrestricted and assignable easements and rights for any and all 
existing signboards and their appurtenances located on the Premises; together with tlhe necessary; 
easements and rights for any necessary electric service lines and their appurtenances needed for 
illuminating said signboards; and together with rights and easements to construct, use, maintain, 
modify, enlarge, repair, renew, replace, rehabilitate and remove said signboards; and together with the 
right of immediate and unimpeded ingress and egress on, over, across, and through the Premises for 

3 PG::00282 



000118

···--·~ .. ~-,··-------~~-<,· - -----~ --- -~ - --.-------------- ·-------------- ·- ---- --- -------------------------~--

the purposes aforesaid; and further together with the exclusive right to sell and assign such rights and 
lo retain any and all revenues, Income, charges, considerations and fees derived therefrom. 

TOGETHER w~h all and singular the tenements, hereditaments and appurtenances thereunto 
belonging, or in any wise appertaining and the reversion and reversions, remainder and remainders, 
rents, issues and profits thereof; and all the estate, right, tiile, interest, property, claim and demand 
whatsoever of it, the said Grantor as well at law as in equity or otherwise howsoever of, in and to the 
same and every part th.ereof, UNDER and SUBJECT and ·EXCEPTING AND RESERVING as 
aforesaid. 

TO HAVE AND TO HOLD, all and singular the said Premises; together w~h the 
appurtenances, unto the Grantee, the heirs or successors an.d assigns of the Grantee, forever, UNDER 
and SUBJECT and provided as aforesaid. · 

THE words 'Grantor' and 'Grantee• used herein shall be construed as if they read 'Grantors' 
and 'Grantees•, respectively, whenever the sense of this instrument so requires. and whether singular 
or plural, such words shall be deemed to include at all times and in all cases the heirs, legal 
representatives or successors and assigns of the Grantor and Grantee. · 

IN WITNESS WHEREOF, the Grantor has ·caused this lnde~ture to be signed in tts name and behalf 

4 
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EXHIBIT A 

CASE NO. 72931~H 
f\ tllh ilf mi~ UHll 

HAS BEEN SENi TO ASSESSOR'S OFFICE 

ALL THAT CERTAIN piece or parcel of land of the Grantor, together with all of 
the improvements thereon, being a portion of the line of railroad known as the 
Penn Central Harslmus Branch and identified as Line Code 1420, situate in the 
.City of Jersey City, County of Hudson and State .of New Jersey, said parcel being 
identified as Block 446, Lot .1 BA, which is bounded and describe(j.in accordance 
with a Plat of Survey, identified as Project No. 0303332, dated December 29, . 
2004 and revised through February 23, 2005, prepared by Glen J. Lloyd, 
Professional Land Surveyor, New Jersey License No. GS37598, attached hereto 
and made a part hereof, as follows. 

BEING a part or portion of the same premises which Fairfax Leary, as Trustee of 
the Property of the United New Jersey Railroad and Canal Company, Debtor, by · 
Conveyance Document No. UNJ-CRC-RP-4, dated March _31, 1976 and 
recorded on October 10, 1979 in the Recorder's Office of Hudson County, New 

. Jersey, in Liber 3286 at page 757&c.; and also Filed and Recorded in the 
Recorder's Office of the Secretary of State for the State of New Jersey on 
October 12, 1978, granted and conveyed unto Consolidated Rail Corporation. 

EXHIBIT "A", Page 1 of 3 

BK~07615 pG=00284 
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S:C.iiOOR DEPALMA 
Englrt®.rs·<>:o.a Cbn$1:1/Jpnt~ 

• 
February 23, 2005 Project No. 030333202 

LEGAL DESCRIPTION 
LOT 18A, BLOCK 1146 

CITY OF JERSEY CITY 
HUDSON COUNTY, NEW JERSEY 

A parcel of land described herein, known and designated as Lot 18A, Block 446, City of Jersey 
City, Hudson County, New Jersey, as shown on a certain ·map entitled, "Boundary Sm-Vey, Lot M 
-Block 212, Lot 50A- Block 247, Lot 50A- Block 280, Lot 50 A- Block 317.5, Lot 50 A­
Block354.1, Lot 50- Block 389.1, Lot 50- Block415 & Lot 18A- Block 446," prepared by 
Schoor DePalma,_ dated December 29, 2004 and revised to February 23, zoos; and being more 
particularly described as follows: 

Beginning at a point in the southwesterly sideline of Newark A venue (66 foot wide right-of­
way), sald point being the most southeasterly comer of a description ofland recorded in the 
Hudson County Clerk's Office in Deed Book 7052, Page 106~ said land beillg known and 
designated as Tax Map Lot 18B, and running; thence, · 

1. Along the southwesterly sideline of Newark Avenue, south 39 degrees 51 minutes 08 
seconds east, 67.80 feet; thence, 

· 2. North 83 degrees 44 minutes 57 seconds west, 418.37 feet; thence, 

3. North 06 degrees 12 minutes 18 seconds east, 58.25 feet to a point ofnon-tangent 
curvature in the rnost southerly line of the afore.ri:Lentiont<d Lot 18B; thence, 

4. Along saldLot 18B and along a non-tangent curve to tl).e left having:a radius of 2782.42 
feet, a central angle of 07 degrees 37 minutes 09 seconds, an arc length of 370.00 feet and 
a chord bearing and distance of south 82 degrees 00 minutes 27 seconds east, 369.73 feet 
to the point or place of beginning. · 

Containing 19,081 square feet more or less I 0.438 acres ofland more or less as described herein. 

Subject to all existing easements, rights-of-way and reserVations of record. · . · 
. .. .. . -.. ~·,,f, 

. •' f !J~. ,;t 

.. .'· ~~:~:~-~. ~:.~~--/~{~~.:··~~; .. ··t~ 

n:lprojec!\200310303332\02\m&bs\l~t !8a.doc 

20 Waleivlew Boulevard, PO Box 5245. Parnlppany, NJ 07054-6245 Tel: 973.299,7970fr:u.: 973.334.5588 
· Manolopan • Brick • Clinton • Egg Harbor • Beton 111 Folls • Kulpsville • Parslppciny 

PhUadelphla • stafford • Voorhees • Whit& Plolns 
www-sl?h.o.ordepalma . .com ·EXHIBIT "A", Page 2 of 3 

.. ·. 



000121

' -------··---··· -

i 
i. 
j 
i r. 

~ 

. ,. ·- :. . . 

.~ . 
.. ·.· . - .. 

' '' 

. ..· 
'' 

. ·. ': 

·, .... : .' 
"· . . . · .. · 

·. . . . ,.· 

· ... 
. . . 

t ~ •,. 

' .: ........ ' 

._,___ 
'' 

' ' 

_ _,_ ___ , ____ ---- ------~--.......___L..----- -----~--------~~ 

.··. -

. . . . . ' ' : 
' ' .. 

' ' •.· . . . 

.. ·:· ~ 

. •' .... 
~~L . : .. · 

-

' ' 

' ' ' 
' . . '. 
'' 

.• '• 

. :· 

.. 
'• ·- -

: . ' . 
', . . 

. . . . . ,'· 

. . . . 

· . 
. . ·.· 



000122

-----·----------·'·~--__.··-·- ·--··------~· --····-·-. ······----.. .!-.-...o..::. ·-·· --------~-----~~----··-········ .. -~-~..:...:.- .. --~.:..--------------·-· • -----·-··-····-~-----~.:~--~~..:.._,., ___ ~ _____ ....... ___ ...;_ 

' ' 

State of New Jersey" 

GIT/REP-a 
.(11-04) 

~ .ell.er' ri 1R.enib.en.cy QL.erttfira:fh,Jnfie*.emptiou 
(C.55, P.L. 2004) 

(Please PnntorType) 

SELLER(S) INFORMATION (See Instructions, page 2): 
. Name(s) Consolidated Rail Corporation 

CUITentResidentAddress405 Division Street, Suite 215 

City, Town, Post Office _,E:!!Ii:::za,b,.,e"'th,__ ____ ___: _____ ---:- State NJ Z:ip Code .!'0~12,0,_,1 ____ ~ 

PROPERTY INFORMATION (Brief Property Description): 
Bloek(s) 446 Lot(s)__,_18"-A"'-------,---Qualifier--------

Street Address Newark Avenue and Sixth Street 

. City, Town, Post Office .=:J=erc::s.::.ey._c=·:.:.•ty.__ __________ State NJ Zip Code _,0;.;73:o:0:::2c___ ___ _ 

Seller's Percentage of Ownership_,1:;.00:.:%::.' ____ Consideration $500,000.00 Closing Date 7/13105 

SELLER ASSURANCES (Cheek the Appropriate Box): 
I. D I am a resident taxpayer of the State of New Jersey punjiiant to N.J.S.A. 54A:I-1 et seq. and will file a 

resident gross income tax return and pay any appHeable taxei on any gain or income from the disposition of 
this property. 

2. 0 The real property being sold or transferred is used exclusively as my principahesidence within the meaning 
of section 121 of the Federal Internal Revenue Code of1986, 26 U.S.C. s.121. 

B. D I am a mortgagor conveying the mortgaged property to a mortgagee in foreclosure or in a tranafer1n lieu of 
foreclosure with no additional consideration. 

4. 0 Seller, tranaferor or transferee is an agency or authority of the United States of America, an agency or 
authority of the State of New Jersey, the Federal National Mortgage Association, the Federal Home Loan 
Mortgage Corporation, the Government National Mortgage Association, or a private mortgage insurance 
company. 

5. Ill! Seller is not individual, estate or trust and as such not.reqiured to make an es~ted payment pursuant to 
N.J.S.A54A:1-l etseq. 

6. D The total consideration for the property is $1,000 or less and as such, the sel)er is not reqnired to make an 
estimated payment pursuant to N.J,S.A. 54A:5-1-1 et seq. 

·7.. 0 The gain from the sale will not be reco~ for Federal.income tax purposes under I.R.C. Section 721, 
1031, 1038 or is a cemetery plot. (CIRCLE THE APPLICABLE SECTION.) 1f such section does not 

·ultimately apply to this transaction, the seller acknowledges the obligation to file aNew Jersey income tax 
return for the year of the sale. 

SELLER(S) DECLARATION: 
The undersigned underatands that this declaration and Jts contents may.be disclosed or provided to the New Jersey Division 
of Taxation and that any false statement contained herein could be punished by fine, imprisomnent, or both. I furthermore 
declare that! have examined this declaration and, to the best of my know! ge elief, it is true, correct and complete. 

July 13, 2005 
Date 

July 13, 2005 
Date Signatore Consolidate ail Corpora 

(Scller} Please indicate II Power .C Attorne,y·or A ey!nFact 
1647- SaUer's Residency Certmcation/Exemption · . Powered by. · · 
GI'r/REP-3 H D ..., 

rinted by ALL-STATE LEGAL® 
A Division of ALL-STATE International, Inc. 
www,..,Jegal.oom 800.222.0510 ·Page 1 Rev. ll/04 Pl/05 Ot OC~ . 

SK=07615 PG=00287 
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I , 
! I 

. ~ 

' • ~ I 

by its Director-Real Estate duly authorized thereunto and has.caused Hs corporate _seal to be hereunto 
affixed and attested by Hs Corporate Secretary, the day and year _first above written. 

SEALED and 
DELIVERED in the 
presence of us: 

CONSOLIDATED RAIL CORPORATION 
By: 

COMMONWEALTH OF PENNSYLVANIA 

COUNTYOF "\~~<2\'Q\:.,c;.... 
) 
:SS 
) 

BE IT REMEMBERED, that on this 'i:.Q.~ day of July In the year· Two Thousand Five (2005), 
before me, the subscriber, a Notary Public for the Commonweatth and County aforesaid, personally 
appeared Robert W. Ryan, Director-Real Estate of CONSQLIDATED RAIL CORPORATION, the 
corporate Grantor named in the wfthln Instrument, who I am satisfied is the person who has signed the 
within Instrument on behalf of said Corporation; and I having first made known to him the contents 
thereof, he did acknowledge that he signed, sealed and delivered the same as such o(llcer aforesaid; 
that the foregoing Instrument Is the voluntary act and deecf of said Corp'oration, made by virtue of 
authorfty from fts Board of Directors; and that the full and actual consideration paid or to be paid for the 
transfer of !Hie to reatty evidenced by the within Instrument as such consideration Is FIVE HUNDRED 
THOUSAND Dollars ($500,000) . 

. 
~~~~-~ 
Not~Public . 

COMMONW~AL TH oi' PENN~YLVANIA 

' ' 

NOTARIAL SEAL 
JENNIFER A. BURTULATO, Notary Public 

City of Philadatphia, Phlla. County 
My Commission Expires Octobe! 11' 2008 

/2f.CMIJ _ ~ f<_c rUAJ TO. 

AL-M-• p I ~ j:::,z_IL<i!-fi.!Uli..r 

Oil t: UNI .,-'i..l-1' t 7(' /) Lll 7..4 

ft7¥'<-~ifrtrC~ "'<r o76.o r 

BK:076;1.5 PG:00288 
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EXHIBIT F 

 
 

 

Exhibit F 
 

 

In support of Petitioners’ Petition for a Declaratory Order 

 

Nature of Exhibit: 

 

Deed, Fairfax Leary as Trustee for United New Jersey railroad and Canal Company, to Conrail , 

recorded October 12, 1978 (excerpted)  
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Document No. 0088' 

.... 

/ 

DEED 

THIS DEED Is MADE BY AND BETWEEN ..---
FAIRFAX LEARY, 

AS TRUSTEE OF THE PROPERTY OF 

UNJ-CRC-RP-4 

THE UNITED NEW JERSEY RAILROAD AND CANAL COMPANY, DEBTOR 

("Grantor"), whose address is 1404 Mt. Pleasant Road, 
Villanova, Pennsylvania 19085 

AND 

CONSOLIDATED RAIL CORPORATION~ 

a corporation organized and existing under the laws of the 
Commonwealth of Pennsylvania ("Grantee"), whose address is 1818 Market Street, 

,_______ _ --------~~~~elp~,Pennsylv~ 19103~-·--. _____ .. _ -··---· ____ ·---- _ 

WHEREAS, the Debtor is a railroad in reorganization under Section 77 of the Fede11!1 Bankruptcy Act, 11 U.S. C. ..,; 
Sec~ 205, and is a railroad in reorganization as that tenn is defined in the Regional Rail Reorganization Act of 1973 
(Public Law 93-236, 87 Stat. 985), as amended ("Act"); and 

WHEREAS, by orders of the United States District Court for the Eastern District of Pennsylvania entered in 
Docket No. 7o.-:347-A the above· named individual was duly appointed and is now serving as Trustee of the property 
of the Debtor; and. 

WHEREAS, the United States Railway Association, pursuant to Section 209 (c) of the Act, has certified to 
the·Spe~ial United States District Court established pursuant to Section 209 (b) of the Act ("Special Court"), 
that the rail properties of the Debtor hereinafter described (except those hereinafter reserved and excepted) 
~J to be transferred by the Grantor to the Grantee; ~d · 

· WHEREAS, pursuant to Section 303 (b) (1) of the Act, the Special Court bas ordered the Grantor to convey to the 
Grantee all of the Grantor's right, title and interest in such rail properties, free and clear of any liens or 
encumbrances as provided in Section 303 (b) of the Act; 

Now, THEREFORE, pursuant to. the Order of the Special Court, the Grantor hereby grants and conveys to the _,; 
Grantee: 

A. All of the Grantor's right, title and interest, legal and equitable, in and to the real property located in the, 

County of Hudson, State of New Jersey 
as' aescribed in Exhibit A attached to this Deed as a part hereof, together with all of the appurtenances, 
hereditaments, franchises, ways, waters, minerals, rights, privileges, improvements, fixtures, licenses, leaseholds, 
reversions, easements, rights under operating, trackage and joint facility· agreements, ~nts, issues; profits and 
other interests and items belonging to or in' any way apperta.ining to such real property, including but not limited to 
~real property items that would properly be recorded in Accounts 1 through 45 and 90 of the Property Accounts 
p~c:ribed by the Interstate Commerce Commission for Railroad Companies in its Uniform System of Accounts·, 49 
C.F .R. Part 1201, to the extent that such interests and items belong or in any way appertain to such real property, 
except as those interests and items belong or appertain to the real property hereinafter reserved and excepted. 

,_ :. 

t~r~:3286 ;; 757 · 
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. .- ,B. 1. The easements and rights to use, operate, maintain, repair, renew, replace and remove on, under, 
(.Ve:r.,m,_d across the real property hereinafter reserved and excepted ("Grantor's Burdened Property"), any 

, ' and~ ~11 lines, poles, pipes, appliances, equipment, structures, facilities and appurtenances (each an 
'>JEasement Item") existing on and used or useful as of the date of delivery of this Deed as a part of any 
railroad communication, signal or interlocker system or as a part of any electric, telephone, telegraph, water, 
~s, steam, sanitary sewer, storm sewer or other utility system, together with the easement of reasonable 
access over the Grantor's Burdened P:r:operty to permit the exercise of the foregoing easements and rights, 
and the easement for lateral support of the real property conveyed by this Deed. 

2. The easements and rights for the specific uses, if any, (each an "Easement Item") particularly de­
scribed in Exhibit B attached to this Deed as a part hereof and burdening certain real property h~reinafter 
reserved and excepted. 

·'. 

3. The Grantee shall give the Grantor reasonable notice before entering o~ the Grantor's BUrdened 
Property tO exercise the easements and rights conveyed in this Paragraph B, and shall exercise S"!lch easements 
and rights (a) so as not to interfere unreasonably with the use and enjoyment of the Grantor's Burdened 
Property, (b) in compliance with generally applicable reasonable requirements established from time to time 
by the Grantor and (c) so as not to increase materially the burden on the Grantor's Burdened Property 
existing on the date of delivery of this Deed. The Grantee shall indemnify and save the Grantor harmless from 
any loss, damage or expense arising from the exercise of the foregoing easements and rights, without regard 
to negligence on the part of the Grantor or the Grantee~ Upon request of and at the expense of the Grantor, · 
the Grantee shall execute and deliver to the Grantor a deed or other instrument releasing the Grantee's rights 
in any part of the Grantor's Burdened Property that is not used or reasonably needed by the Grantee in the 
exercise of the easements and rights conveyed in this Paragraph B. 

4. If the location of any Easement Item would interfere with any proposed use or sale of any part of the · 
Grantor's Burdened Property, the Grantor may, at the Grantor's expense and after obtaining the Grantee's 
written consent, relocate the interfering Easement Item or cause the same to be relocated. Such consent will 
be granted unless (a) the Easement Item cannot be relocated as proposed by the Grantor without 
unreasonable interference to the Grantee's operations or without damage to the integrity of the system of 
which the Easement Item is a part or (b) the Grantee will not have reasonable access to the relocated··. 
Easement Item. If the Grantee bas previously released its easements and rights in any real property as 
provided in Paragraph B. 3. and a relocated Easement Item falls, in whole or in part, within the area that has 
been so released, the Grantor and the Grantee shall exchange the following instruments promptly after the 
rel~ation is completed: 
~ ~ (a) The Grantor shall execute and deliver to the Grantee a supplementary deed of easement which 
J ~onveys to the Grantee with respect to the relocated Easement Item the easements and rights described 
9 em this Paragraph B. 
~ ~ (b) The Grantee shall execute and deliver to the Grantor a deed or other instrument of release as 
0 ~rovided in Paragraph B. 3. . 
0 "5. The Grantor shall bear all expenses and the cost of all transfer and recording taxes, fees and charges in 
conne_ction with all deeds and_ other instruments delivered pursuant to this Paragraph B. 

RESERVING AND EXCEPTING, HOWEVER, TO THE GRANTOR: 

C. All the respective right, title and interest of the Grantor, legal and equitable, in and to the real 
property descnoed in Exhibit B attached to this Deed as a part hereof, but subject, however, to (a) the 
limitation of access thereto across the real property conveyed by this Deed as hereinafter provided and (b) the 
easements and rights conveyed pursuant to Paragraph B above. 

D. 1. 'The easements and rights to use, operate, maintain, repair, renew, replace and remove on, under, 
over and across the real property conveyed by this Deed ("Grantee's Burdened Property"), any and all lines, 
poles, pipes, appliances, equipment, structures, facilities and appurtenances (each an "Easement Item") 
existing on and used or useful as of the date of delivery of this Deed as a part of any railroad communication, 
signal or interlocker system or as a part of any electric, telephone, telegraph, water, gas, steam, sanitary 
sewer, storm sewer or other utility system, together with the easement of reasonable access over the 
Grantee's Burdened Property to permit the exercise of the foregoing easements and rlghts, and the easement 
for lateral support_ of the real property reserved and excepted from this conveyance. 

2. The easements and rights for the specific uses, if any, (each an "Easement Item") particularly de­
scribed in Exhibit B to this Deed and burdening certain real property conveyed by this Deed. 

-2-
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0090 
a. The Grantor shall give the Grantee reasonable. notice before entering on the Grantee's Burdened 

· Prope;t~ to exercise the easements and rights reserved and excepted in this Paragraph D, and s1iall exercise 
, 1 such 1easements and rights (a) so as not to interfere unreasonably with the use and enjoyment of the 
' Grantee's. Burdened Property, (b) in compliance with generally applicable reasonable requirements 

established from time to time by the Grantee and (c) so as not to increase materially the burden on the 
Grantee's Burdened Property existing on the date of delivery of this Deed. The Grantor shall indemnify and 
save the Grantee harmless from any loss, damage or expense arising from the exercise of the foregoing 
easements and rights, without regard to negligence on the part of the Grantee or the Grantor. Upon request 
of and at the expense of the Grantee, the Grantor shall execute and deliver to the Grantee a deed or other 
instrument releasing the Grantor's rights in any part of the Grantee's Burdened Property that is·not used or 
reasonably needed by the Grantor in the exercise of the easeme~ts and rights reserved and excepted in this 
Paragraph D. 

4. If the location of any Easement Item would interfere with any proposed use or sale of any part of the 
Grantee's Burdened Property, the Grantee may, at the Grantee's expense and after obtaining the Grantor's 
written consent, relocate the interfering Easement Item or cause the same to be relocated. Such con8ent will 
be granted unless (a) the. Easement Item cannot be relocated as proposed by the Grantee without 
unreasonable interference to the Grantor's operations or without damage to the integrity of the system of 
which the Easement Item is a part or (b) the Grantor will not have reasonable access to the relocated 
Easement Item. If the Grantor has previously released its easements and rights in any real property as 

~ provided in Paragraph D. 3. and a relocated Easement Item falls, in whole or in part, within the al"~a that has 
5:::) been so released, the Grantor and the Grantee shall exchange the following instruments promptly after the 
~ OJ rZ>~tion is completed: · · 
~ ~ ::5 : (a) The Grantee shall execute and deliver to the Grantor a supplementary deed of easement which 
.: c.l 9 6bnveys to the Grantor with respect to the relocated Easement Item the easemen~s and rights descn'bed 

0 P"4 -< ~this Paragraph D. - _ -
~ t; a ~ (b) The Grantor shall execute and deliver to the Grantee a deed or other instrument of release as 
D.. o o ftovided in P;u:agraph D. 3. - . 

~..... ;. The Grantee shall bear all expenses and the cost of all transfer and .recording taxes, fees and charges in 
..., connection with all deeds and other instruments delivered pursuant to this Paragraph D. 

E. All mineral rights owned by the Grantor in any parcel as to which an interest in the surface is not 
conveyed by this Deed. · 

To HAVE AND To HOLD the real property and the easements and rights hereby conveyed to the Grantee, 
free and clear of (a) any liens or encumbrances as provided in Section 303 (b) of the Act and (b) any and all 
easements and rights of acces~to the real property reserved and excepted from this conveyance across the 
real property conveyed by this Deed (except as otherwise provided in this Deed), even if such easements 
and right.<J would otherwise arise by reason of necessity, implication or other operation of law, statute, 
ordinance, rule or regulation of any govel"IUXlental entity, BuT SuBJECT, HoWEVER, to (i) those easements 
and rights reserved and excepted in Paragraph D above, (ii) all existing licenses, easements~ leases (other 
than those which inay have been created to secure payment of a financial obligation), and operating, trackage 
right and joint facility agreements and (iii) Operating Rights Grants, if any, from the Grantor to a third party 
conveyed concurrently with this conveyance and identified in Exhibit B to this Deed. 

The Grantor hereby covenants that the Grantor will perform, execute, acknowledge and deliver any and 
all such further acts, deeds, assignments and other instruments as may be reasonabll requested by the 
Grantee to convey, confirm, clarify, identify or more precisely describe the real property and the easements 
and rights conveyed by this Deed or intended so to be in order to carry out the intent of this Deed in light of 
the designations contained in the Final System Plan which has been certified to the Special Court by the 
Uriited States Railway Association pursuant to the Act, and to effect the-recordation of, or otherwise perfect, 
this Deed.and all such other deeds, assignments and instruments under any applicable statute, ordinance, rule 
or regulation. · 

The Grantee hereby covenants that the Grantee will perform, execute, acknowledge and deliver any and 
all such further acts, deeds, assignments and other instruments as may be reasonably requested by the 
Grantor to confirm, clarify, identify or more precisely describe the real property and the-easements and 
rights reserved and excepted from this conveyance or intended so to be in order to carry qut the intent of this 
Deed in light of the designations contained in such Final System Plan, and to effect the recordation of, or 
otherwise perfect, this Deed and all such other deeds, assignments and instruments under any applicable 
statute, ordinance, rule or regulation. 

-3- UB£~:3286 ff 759 
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( . . 

'' ' . By acceptance· of this Deed, the Grantee (a) agrees to perform- each of the obligations imposed on the 
Grantee by the terms of this Deed, and (b) assumes and agrees to perform and observe all obligations and 
conditions on the part of the Grantor or the Grantor's predecessor in title to be performed or observed that arise 
or accrue after the date of delivery of this Deed under all licenses, easements, leases (other than those which 
may have been created to secure payment of a finandal obligation) and operating, trackage right ~d joint 
facility agreements (subject, however, to the terms thereoO which are conveyed by this Deed and under those 
to which this conveyance is made subject, provided that the Grantee assumes no obligation or liability that 
arises after the date ofdelivery of this .Deed out of any event, act or failure to act that occurred prior thereto 
and, where an obligation or liability is related to a period which is both before and after such date, the Grantee 
assume,s only that portion of the obligation or liability which is reasonably a1locable to the part of the period 
after such date. Concurrently with the delivery of this Deed, the Grantee is delivering to the Grantor a separate 
instrument executed by the Grantee acknowledging receipt· and· acceptance of this Deed and affirming the 
provisions of this paragraph. · 

All of the covenants of the Grantor and the Grantee, respe·ctively, shall be deemed to be real covenants _and 
shall run with the land. 

The words "Grantor'' and "Grantee" used herein shall be construed as if they read "Grantors" and 
"Grantees"; respectively, whenever the sense. of this Deed so requires and, whether singular or plural, such 
words shall be deemed to include in all cruies the successors and assigns of the respective parties. 

Thi1; ·conveyance and the specific covenants of the Grantor are made by the Grantor as Trustee of the 
property of the Debtor, and not individually, and this conveyance is made without covenants of title or any 
warranties express or implied. 

"21 ~t" 
IN WI'l'NESS WHEREOF, the Grantor has executed this Deed this -;~ day of March, 1976. 

Signed and Acknowledged 
in the Presence of: 

J3t~.S_f?u~~ 
S Reicbert21 Peter • 

DISTRICT OF COLUMBIA, SS: 

· ~~~ N'D RECONb~ 
~ 0CTl21978 'lJ 

DONALD LAN 
SlCRETARY OF STATE 

. t 
On this 31, · day of March, 1976, before me; a Notary Public authorized to take acknowledgements 

and proofs in the District of C~lumbia, personally appeared Fairfax Leary 1 personally known to me to be the 
whose name is subscribed to the foregoing· Deed, -bearing the same date as this certificate of 

acl<~~~l,~£1g~t~nt, and acknowledged himself to be the Trustee of the Property of The United New Jersey 
·Company, Debtor, and that he executed the foregoing Deed as his free act and deed as 

:of'.n.,,..>f.'l-i .. ·iitm>o~~s therein contained. 
. . .. . ; f. 

~;Yl.JEI'E:~I():F,j hereunto set my hand and official-seal. 

' d~ !?}!L._ 
r:; ': ~--.. -~-· ._ ... "· ~ ~~- ,, 

~~0( • cc.·.···o :.:~C~C~~~-;./f?j 

tl~t~~3286 ~G 760 
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Document No. 

UNJ-CRC-RP-4 

EXHIBIT A 

To THE DEED BY AND BETWEEN 

FAIRFAX LEARY, 

AS TRUSTEE OF THE PROPERTY OF 

THE UNITED NEW JERSEY RAILROAD AND CANAL COMPANY, DEBTOR 

AND 

CONSOLIDATED RAIL CORPORATION 

DESCRIPTION OF REAL PROPERTY 

LOCATED IN 

County of Hudson; State of New Jersey 

0092 

For the purpose of each description contained in this Exhibit A (and solely by way of illustration and not by way 
of limiting the generality of the tenn "adjacent"), adjacency shall be deemed to exist without regard to the 
existence of any public or private street, highw~y, alley or other way between one part of the Grantor's real 
property and another. · 

• 

ThisExhibitAconsistsof tlie following pages•o:rH:y:. A-1, A-2, A-3, A-4, A-5, A-7, 
A-8, A-9, A-10, A~ll. 

-s--
A-l 
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Document No~ 

Situate in the County of Hudson, Sta.te of New .Jerf3ey, 
and being The United New Jer~ey ~ailroad a,nd Canal Company •·a 
line of ra.ilroad known a.~ tll.e ~en:n Cent:xral Ra,x-~imus Bxoanch 
and being all the rea;l property ~n the ·county 1y.t~g ±:n, under, 
above, along, cont.±guous to,. adjacent to or connecting to 
such line. · 

Such line originates in the County at Harsimus Cove, 
passes through Journal Square, and terminates ·in the County ::-
near the junction with the Penn. Ce.ritra.l N'ew ~ark-Philadelphia 
Main Li:ne, west of th.e New- Jersey 'rU'l1npi;k.e OVerhead Bridge. 

The line of railroad described h.erein is ±dentified as 
Line Code 1420 in the records of the United-States Railway 
Association. 

l 

_,_ 

• 
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-0094 
> I 

Document No. 

UNJ-CRC-RP-4 

Situate in the County of Hudson, State of New Jersey, and 
being The United New Jersey Railroad and Canal Company's line of 
railroad known as the Penn Central Passaic Branch and being all 
th~ real property in the County lying in, under, above, along, 
contiguous to, adjacent to or connecting to such line. 

Such line enters the County near the Passaic River under 
the New Jersey Turnpike Bridge, and terminates in the County 
ne·a:c Meadows Yard. 

The line of railroad described herein is identified as Line 
CodE~ 1421 in the records of the United States' Railway Association. 

f A- 3 
UBr~3286 FC 763" 
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oocmnent No. 

·UNJ-CRC-RP-4 

Situate in the County of Hudson, State of New Jersey, and 
being The United New Jersey Railroad and Canal Company's line of 
railroad known as the Penn Central Greenville Branch and being all 
the real property in the County lying in, under, above, along, 
contiguous to, adjacent to or connecting to such line. 

Such line enters the·County near the Newark Bay Drawbridge, 
and terminates in the County at Greenville Yard. 

The line of railroad described herein is.identified as Line 
Code~ 1422 in the records of the United States Railway Association. 

/ 

A-4 

j 
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Document No. 

UNJ-CRC-RP-4 

Situate in the County·of Hudson, State of New Jersey, and 
being The United New Jersey Railroad and Canal Companyts line 
of railroad known as the Penn Central Center Street Branch and 
being all the re.al property in the County lying in, under, above 
along, contiguous to, adjacent to or connecting to such line. 

Such line .originates in the County in Harrison, connecting 
to another line of railroad known as the Penn Central New York­
·Philadelphia, and terminates in· the County near Harrison Fre·.ilght 
Station, First .Street Yard. 

The line of railroad described herein is identified as 
Line Code 1431 in the records of the United Stat~s Railway 
Association. 

j 

A- 5 
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Document No. 

UNJ-CRC-RP-4 

Situate in the County of Hudson, State of New Jersey, and 
being The United New Jersey Railroad and Canal Company's line of 
railroad known as the Penn Central Meadows Branch Track No. 1 
-and being all the real property in the County lying in, under, 
above, along, contiguous to, adjacent to or connecting to such 
line. 

Such line originates in the County near Meadows Yard, 
and terminates in the County near Federal Ship Yard. 

The line of railroad described herein is identified as Line 
Code 1434 in the records of the United States.Railway Association. 

A-7 
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Document No. 

UNJ-CRC-RP'"""4 

._ Situate in the County of Hudson, ·State of New Jersey, and 
being The United New Jersey Railroad and Canal Company's line of 
railroad known as the Penn Central Meadows Branch Track No. 2 
and being ail the real property in the county lying in, under, 
above, along, contiguous to, adjacent to or connecting to such 
line. 

Such line originates in the County near Meadows Yard, 
and ·terminates in the County near Lincoln Highway. 

The lirie of railroad described herein is identified as Line 
Code 1434A in the records of the United St~t~s Railway Association. 

A-8 
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Document No. 

UNJ-CRC-RP-4 

Situate in the County of Hudson, State of New Jersey, and 
being The United New Jersey Railroad and Canal Company's line· 
of railroad known as the Penn Central Harrison East Newark 
Connection, and being all the real property in the Coun,ty lying 
in, under, above, along, contiguous to, adjacent to or connec­
ting to such line. 

Such line originates in the County near 3rd and Essex 
Str·eets in Harrison, connecting to another line of railroad 
known as the Penn Central Center Street Branch ·and terminates 
in the County near 1st and Sussex Streets. 

The line of railroad described herein is identified as Line 
Codta 1438 in the records of the United States Railway Association. 

j 

---::- . 
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Document No. 
UNJ-CRC-RP-4 

. Situate in the County of Hudson, State of New Jersey, 
and being the United New Jersey ~ilroad and Canal Company's 
line of :railroad known as The Penn Central Hudson Street 
B:ranch and being all the real property in the County lying 
in, under, above, along, contiguous to, adjacent to or con­
necting to such line. 

Such line originates in the County near Montgomery and 
Hudson Streets in Jersey City, connecting to another line 
of raiiroad known as the Harsimus Cove Yard, passes through 
Hudson Street, Essex Street, and Warren Street and terminates 
ln t-.he County 1 1/2 blocks west of the intersection of Warren 
and Essex Streets. 

The line of railroad described herein is-identified 
as:· Line Code 1440 in the· records of the United S1;:ates Railway 
Association. 

! 
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0101 

Document No. 

Situate in the County of Hudson, State of New Jersey, 
~~d being the United New Jersey Railroad and Canal Company•s 
line of railroad known as The Penn Central Susquehanna 
c,)nnection, Marion Branch and being all the real property 
in the County lying in, under, above, along, contiguous to, 
adjacent to or connecting to such'line. 

Such line originates in the County at Marion Junction, 
connecting to another line of railroad known as The Penn 
Cemt.ral Harsimus Branch, and te:nninates in the County, near 
Se!caucus Road. 

The line of railroad described herein.is identified 
as Line Code 1441 in the records of the United $tat~s Rail­
way .Association. 

j 

-JII· 
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Exhibit G-1 
 

 

In support of Petitioners’ Petition for a Declaratory Order 

 

Nature of Exhibit: 

 

Conrail Track Map, Zone 17, page 1 (1985) 
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ZTS 
TRACK NUMBERING SCHEME 

*************************AAAAAAAAAAAAAAA**** 

NUMBER 
SERIES APPLIES TO 

001-199 - CI~SSJFJCATION TRACKS 

200-299 - MAIN TRACKS 
- SIDINGS 
- SWITCHING LEADS 
- RAILROAD SCALE TRACKS 

300-349 - RECEIVING TRACKS 

350-399 - DEPARTURE TRACKS 

400-499 - RESERVED FOR SPECIAL APPLICATIONS 

500-527 - CAR REPAIR TRACKS 

528 - TRIMS INBOUND SHOP 

529 - TRIMS OUTBOUND SHOP 

530-539 - CLEAN OUT TRACKS 

540-597 - INTERMODAL 
- FLEX T - FI.O 
- AUTO TERMINAL 
- ENGINE FACILITIES 
- OTHER COMPANY USE TRACKS FOR 

LOADING AND UNLOADING 

598 - TICS INBOUND REPORTING 

599 - TICS OUTBOUND REPORTING 

600-696 - Ol~LYING YARD TRACKS 
- INTERCI~NGE TRACKS 

697-699 - DATA EXCHANGE TRACKS 

700-997 - INDUSTRY TRACKS 

998-999 - RESERVED FOR SPECIAL APPLICATIONS 
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ZONE TRACK SPOT 
DESCRIPTION 

******************************************** 

ZONE: Each division is divided into a 
series of Zones, each individually 
numbered. 

TRACK: Each Track in a Zone will have a 
unique number assigned to it. 
(NOTE - there may be more than one 
industry on any given track). 

SPOT: Will further define the location 
a car is to be placed (if more 
than one patron is located on 
any given track, the Spot will 
further define the patron's 
exact location). Spot number 
99 99 indicates patron has no 
designated Spot locations on 
that track. 

is assigned 

patron is assigned 
s ots two & three for deliver 

BUILDING 

is assigned 
through nine for 

829 

NOTE: While all above patrons are on one 
track, they are separated by unique 
spot numbers. 

**************AAAAAAAA****~AAAAAAAAAAAAA 
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ZONE 17 

PAGE 1 of 11 

17 211 00 00 Passaic & Harsimus Line #1 
17 212 00 00 Passaic & Harsimus Line #2 
17 215 00 00 Harsimus Cove Elevation Track 
17 216 00 00 Waldo Ave. Yard Lead 
17 217 00 00 Switching Lead/Runaround 
17 600 00 00 Waldo Ave. Yard 
17 721 01 01 MacMillan Bloedel Containers 
17 723 99 99 MacMillan Bloedel Containers 
17 723 99 99 Oliveri Sons 
17 724 99 99 Vacant 
17 725 99 99 Vacant 
17 726 99 99 Mueller/Block Drug Lead 
17 727 01 08 Block Drug 
17 729 01 OS C. F. Mueller 
17 730 01 05 C. F. Mueller 
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    EXHIBIT G-2 

 
 

 

Exhibit G-2 
 

 

In support of Petitioners’ Petition for a Declaratory Order 

 

Nature of Exhibit: 

 

Conrail Track Map, Zone 17, page 2 (1985) 
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STATIONS DEPARTMENT 
QUALITY CONTROL 

ZTS 
MAPS 
ISSUE 

MARCH 
1987 

NEW JERSEY DIVISION 
VOLUME I I 
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ZTS 
TRACK NUMBERING SCHEME 

*************************AAAAAAAAAAAAAAA**** 

NUMBER 
SERIES APPLIES TO 

001-199 - CI~SSJFJCATION TRACKS 

200-299 - MAIN TRACKS 
- SIDINGS 
- SWITCHING LEADS 
- RAILROAD SCALE TRACKS 

300-349 - RECEIVING TRACKS 

350-399 - DEPARTURE TRACKS 

400-499 - RESERVED FOR SPECIAL APPLICATIONS 

500-527 - CAR REPAIR TRACKS 

528 - TRIMS INBOUND SHOP 

529 - TRIMS OUTBOUND SHOP 

530-539 - CLEAN OUT TRACKS 

540-597 - INTERMODAL 
- FLEX T - FI.O 
- AUTO TERMINAL 
- ENGINE FACILITIES 
- OTHER COMPANY USE TRACKS FOR 

LOADING AND UNLOADING 

598 - TICS INBOUND REPORTING 

599 - TICS OUTBOUND REPORTING 

600-696 - Ol~LYING YARD TRACKS 
- INTERCI~NGE TRACKS 

697-699 - DATA EXCHANGE TRACKS 

700-997 - INDUSTRY TRACKS 

998-999 - RESERVED FOR SPECIAL APPLICATIONS 
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ZONE TRACK SPOT 
DESCRIPTION 

******************************************** 

ZONE: Each division is divided into a 
series of Zones, each individually 
numbered. 

TRACK: Each Track in a Zone will have a 
unique number assigned to it. 
(NOTE - there may be more than one 
industry on any given track). 

SPOT: Will further define the location 
a car is to be placed (if more 
than one patron is located on 
any given track, the Spot will 
further define the patron's 
exact location). Spot number 
99 99 indicates patron has no 
designated Spot locations on 
that track. 

is assigned 

patron is assigned 
s ots two & three for deliver 

BUILDING 

is assigned 
through nine for 

829 

NOTE: While all above patrons are on one 
track, they are separated by unique 
spot numbers. 

**************AAAAAAAA****~AAAAAAAAAAAAA 
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ZONE 17 

PAGE 2 

17 210 00 00 Hudson St. Industrial 
17 213 00 00 Harsimus Cover #3 Ladder 
17 214 00 00 Switching Lead 
17 215 00 00 Harsimus Cove Elevation Track 
17 700 01-02 Onyx 
17 702 99 99 Vacant (Colgate Sugar House) 
17 703 99 99 Vacant 
17 705 99 99 Colgate Palmolive 
17 707 01 03 Colgate Palmolive-New Yard 
17 708 99 99 Colgate Palmolive-Switching Lead 
17 709 01 02 Colgate Palmolive - South 
17 710 01 05 Colgate Palmolive - North 
17 711 99 99 Colgate Palmolive 
17 712 01 01 Colgate Palmolive 
17 714 01 07 Colgate Palmolive 
17 715 99 99 Colgate Palmolive-Switching Lead 
17 716 99 99 Colgate Palmolive-Switching Lead 
17 717 99 99 Colgate Palmolive - Scale Track 
17 718 01 05 Colgate Palmolive-Insdie Track 
17 719 01 11 Colgate Palmolive-Outside Track 
17 731 01 28 W. J. Morris 
17 732 99 99 W. J. Morris 
17 733 99 99 W. J. Morris 
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    EXHIBIT G-3 

 
 

 

Exhibit G-3 
 

 

In support of Petitioners’ Petition for a Declaratory Order 

 

Nature of Exhibit: 

 

Conrail Track Map, Zone 18, page 1 (1985)  
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CONRAIL 

STATIONS DEPARTMENT 
QUALITY CONTROL 

ZTS 
MAPS 
ISSUE 

MARCH 
1987 

NEW JERSEY DIVISION 
VOLUME I I 
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ZTS 
TRACK NUMBERING SCHEME 

*************************AAAAAAAAAAAAAAA**** 

NUMBER 
SERIES APPLIES TO 

001-199 - CI~SSJFJCATION TRACKS 

200-299 - MAIN TRACKS 
- SIDINGS 
- SWITCHING LEADS 
- RAILROAD SCALE TRACKS 

300-349 - RECEIVING TRACKS 

350-399 - DEPARTURE TRACKS 

400-499 - RESERVED FOR SPECIAL APPLICATIONS 

500-527 - CAR REPAIR TRACKS 

528 - TRIMS INBOUND SHOP 

529 - TRIMS OUTBOUND SHOP 

530-539 - CLEAN OUT TRACKS 

540-597 - INTERMODAL 
- FLEX T - FI.O 
- AUTO TERMINAL 
- ENGINE FACILITIES 
- OTHER COMPANY USE TRACKS FOR 

LOADING AND UNLOADING 

598 - TICS INBOUND REPORTING 

599 - TICS OUTBOUND REPORTING 

600-696 - Ol~LYING YARD TRACKS 
- INTERCI~NGE TRACKS 

697-699 - DATA EXCHANGE TRACKS 

700-997 - INDUSTRY TRACKS 

998-999 - RESERVED FOR SPECIAL APPLICATIONS 
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ZONE TRACK SPOT 
DESCRIPTION 

******************************************** 

ZONE: Each division is divided into a 
series of Zones, each individually 
numbered. 

TRACK: Each Track in a Zone will have a 
unique number assigned to it. 
(NOTE - there may be more than one 
industry on any given track). 

SPOT: Will further define the location 
a car is to be placed (if more 
than one patron is located on 
any given track, the Spot will 
further define the patron's 
exact location). Spot number 
99 99 indicates patron has no 
designated Spot locations on 
that track. 

is assigned 

patron is assigned 
s ots two & three for deliver 

BUILDING 

is assigned 
through nine for 

829 

NOTE: While all above patrons are on one 
track, they are separated by unique 
spot numbers. 

**************AAAAAAAA****~AAAAAAAAAAAAA 
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ZONE 18 

PAGE 15 

18 206 00 00 River Line 
18 251 00 00 National Dock Secondary 
18 259 00 00 Edgewater Track 
18 261 00 00 Nave Connection Running Track 
18 870 99 99 Cormett Forwarding 
18 871 99 99 Cormett Forwarding 
18 872 01 08 Cormett Forwarding 
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EXHIBIT H 

 
 

 

Exhibit H 
 

 

In support of Petitioners’ Petition for a Declaratory Order 

 

Nature of Exhibit: 

 

Declaration of Daniel E. Horgan filed on September 6, 2012 in matter captioned City of 

Jersey City et al. v. Conrail et al., U.S. District Court, District of Columbia, docket number 

09-1900 (ABJ), with exhibits and original cover sheet (14 pages) 
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Case 1:09-cv-01900-CKK Document 81-10 Filed 09/06/12 Page 1 of 14 

Exhibit 8 

In suppOltoflntervenor-Defendan.ts' opposition to PlalntiJ'fs' Motion for Suminary Judgment 

Nature ofExlllbitl Declaration of Daniel E. Horgan, Esq. (River Line) 

In the matter: 

City of Jersey City et al. v. Consolidated Rail Corporation. eta!. . . - - - . ' . . 

C,A, No. 09-1900 (CKK) 

Daniel E. Horgan, Esq, 
BarNo. 239772 
Waters, .McPherson, McNeill, P.C. 
300 Lighting Way 
P.O. Box 1560 
$ecauc<Js, NJ 07096 
(201) 863-4400 

Counsel for Intervenor-Defendants -.212 Madi1 
Boulevard, LLC; 24 7 Manila Avenue, LLC; 280 
Erie Street, LLC; 317 Jersey Avenue, LLC; 354 
Coles Street, LLC; 389 Monmouth Street, LLC; 415 
BrunswiCk Street, LLC; and 446 Newark Avenue, 
LLC 

Dated: September 6, 2012 
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Case 1:09-cv-01900-CKK Document 81-10 Filed 09/06/12 Page 2 of 14 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF cOLUMBlA 

=:::-::-==::::c:-=:::--- "-CITY OF JERSEY CITY, eta!. ) 
) 

Plaintiffs ) 
) 

v. ) 
) 

CONSOLIDATED RAIL CORPORATION,) 
) 

C.A.No, 09-01900-CKK 

Defend~nt, and ) 
) 

212 MARIN BOULEVARD, LLC, et al., ) 
) 

Defendant-Intervenors. ) 

DECLARATfON OF 

DANIEL E. HORGAN 

.1. I am an attorney at .law admitted" to }Jtactice before the United State~ District 

Court for the District of Columbia, and a member of the law finn Waters, McPherson, McNeill, 

P.C., counsel to the Defendants-Intervenors (the "LLCs"). I make this Declaration in opposition 

to the 1110tion for summary judgment filed by Plaintiffs. I make this Declaration b~sed upon my 

personallmowledge, which includes my review of documents submitted to this Court. 

2." This beclat·ation concerns a specific factual issues presented \>y the LLCs 

concerning the abandomnent of a line of rail called the River Line in 2001 by the Surface 

Transportation Board, 

3, In order to confirm that the tracks of the River Line and of the Harsimns Branch 

in fact converged at a pojnt approximately 750 feet to the east ofCP Waldo, on Friday, August 

31,2012, I visited that location and took the photographs descdbed below. These photographs 

are accurate depictions of what appeared at the locations described on the date they were taken, 
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Case 1:09-cv-01900-CKK Document 61-10 Filed 09/06/12 Page 3 of 14 

4. I located the area utilizing a cunent Google.Eadh image ofthe location and a 

portion of the April 8, 1979 aerial photo from Keystone Aerial Surveys submitted as ail Exhibit 

i.n this matter. I was able to easily find the currently active National Docks Line of Conrail, as 

well as remnants of both the River Line and the piers which had supported the elevated portions 

of the Barsimus I3tai1Ch. 

5. From a poit1t on the active rail line at the lowest elevation in the area which 1 

know as the National Docks Line of Conrail, I was able to deterinine that each of the River Line 

and the Harsimus Branch passed above that line at the same elevation. Immediately to the east 

of the National Docks Line the River Line is carried on a steel bridge supported by a steel pier, 

and a stone and concrete pier of the Harsimus Branch is a shmt distance away to the South, but 

the overhead structure is missing. This is shown in the photo at Attachment A, which looks to 

the South along the National Docks Line. A single stone and conci'ete abutment on the west side 

of the Natlomil Docks Line is in the shadows at the right of this piCture. · 

6. Attachment B was taken fl·om the top of the abutment just mentioned and looking 

to the North-East shows the surface of the River Line bridge with an iron side railing and only 

one of the two tracks remaining as can be seen behind a graffiti cove1·ed concrete banier. The 

tracks of the River Line essentially ended at that poi11t. To the right, looking roughly east in this 

photogmph is the top of the Harsimus )3ranch stone and coi)crete ab\ltment which can be seen 

with remnants of steel plates on its top. The point where the picture was taken. is located 

between the aligmnents of the two lines M they merged, just sllghtly behlnd the point of view in 

the picture. This picture establishes that the two lines ran at the same elevation and merged 

together near this point. The conditions are consistent with those in the 1979 aerial photo from 

Key$tone. 
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7. I then proceeded toward CP Waldo along the }lath of the ti·acks shown in the 1979 

Keystone aerial photo. Atta9l11n~nt C shows the approXi!llate al'ea where the switch between the 

River Line and the Hal'simus Branch would have been located as a flat area, the surface of which 

is mostly !'ailroad ballast (gravel). Within tltis at'ea, and inill\ediately adjacent to it, can be found 

remnants of the track running West ;from the switch area along the route to CP Wal~o. tHis 

exposed track is shown in the photo Attachment D, which shows only a few feet of rail \lXposed 

at the surface of the gravel placed throughout the al'ea. 

8. The arc of the original line ofthe rail as shown in the 1979 photo is very heavily 

overgrown with brush and trees and is, not readily passable. However, it is possible to walk 

almost parallel to it on an old access roa.d which is slightly to the Noi1h and West. This can be 

seen in v~rious photos of the site. This leads directly to CP Waldo up to a point where the 

remaining route is blocked by a chain link gate shown in the photo Attachment E. This gate is 

just to the right of a utility pole which coincidentally cm'l'ies overhead catenaries as is believed to 

have served the Harsimus Stem. The area shown in the photo is separated from the active rail 

like of the PATH in this area by fencing which bears PATH signs waming against dangers of 

High VoUage ft•om its third mil (not catenary) operations. Finally, the pedestl'lan bridge which Is 

shown is found in all of tim aerial photos used as exhibits in this matter and is shown in the ~tpper 

p01tion of the photo, 

9. I am aware of the provisions of Title 28 of the United States Code, Section1746, 

and I declare under penalty of pe.tjut·y that the foregoing .is true and col'rect. 

Executed on: September 6, 2012 

Sf Daniel E. Horgan 

Daniel E. Horgan 

7i5346J 
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Exhibit 8 

Attachment A (thereto) 

In suppoi't offritervenor-Dvfendants' opposition to Plaintiffs' Motion for Stanmary 
Judgment 

Nature of' Exhibit: August 2012 photograph of area immediately lC1 the cast ofthe 
National Doclts Line where the River Line is cnl'l'led on a steel bl'idge supported by 
a steel pier, and a stone and concrete pier of the Harsimus Bmnclt is a short 
distance away to the South, loolchtg to the South aloug the National Dod's Line. 

In the matter: 

City of Jersey City eta!. v. Consolidated Rail Corporation. eta!. 
C.A. No. 09-1900 (CI(K) 

Daniel E. Horgan, Esq. 
Bar No. 239772 
Waters, McPherson, McNeill, P.C. 
300 Lighting Way 
P.O. Box 1560 
Secaucus, NJ 07096 
(201) 863-4400 

Counsel for Intervenor-Defendants- 212 
Marin Boulevard, LLC; 247 Manila Avenue, 
LLC; 280 Erie Street, LLC; 317 Jersey 
Avenue, LLC; 354 Coles Street, LLC; 389 
M<,mmouth Street, LLC; 415 Bmnswick 
Street, LLC; and 446 Newark AvemH\ LLC 

Dated: September 6, 2012 
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Case 1:09-cv-01900-CKK Document 81-10 Filed 09/06/12 Page 7 of 14 

ExhibitS 

. Attachment B (thereto) 

ln S\lpport oflntervenol'-De:fet)dants' opposition to Plaintiffs' Motion for Summary 
Judgment 

Nature of Exhibit: August 2012 photograph takeltfi•mn top of Mncretc abntmc.nt.o.n · 
the west side of the National ))pcJci; Line an~lloolting to the Nortll-Eastsltowfng th!l 
sm·f~ce of the Rivei' :Line bJ'iilgc witlt 1111 h·oiH.i<lc r~lling au<l only oitc of the two 
tracl>S·I'emaiuiug as .can )lcseen behind a gt·affiti covered concrete barl'iet' 

In the matter: 

City of Jel's.ey City eta!. v. Consolidated Rail Corporation, et al. 
C.A. No. 09-1900 (CKK) 

Daniel E. Horgan, Esq. 
Bar No. 239772 
·waters, McPherson,·McNeill, P.C. 
300 Lighting Way 
P.O. B.ox 1560 
Secaucus, NJ 07096 
(201) 863-4400 

Counsel fo1• Intetv<l110t·Defendants • 212 
Marin Bonlevard, LLC; 24 7 Manila A venn\l, 
LLC; 280 Erie Street, LLC; 317 Jersey 
Avenue, LLC; 3 54 Coles Stt·e~t, LLC; 389 
Monmouth Street, LLC; 415 Brunswick 
Street, LLC; and 446 Newark Avenue, LLC 

Dated; September6, 2012 



000169



000170
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Exhibit 8 

Attach)h~nt C (theteto) 

In supp01t oflntervenor-Defendants' opposition to Plaintif£~' Motion for Summary 
Judgment 

Nilture of Exhibit: August 2012 plwtograph showing approximate area where the 
switch between tM River Line and tlte.lll}rsimns Branch wouhlllnve been located as 
a flat area, the surface ohvbich is mostly l'ailroad bllilast (gravel). 

In the matter: 

City of Jersey City eta!. v. Consolidated Rail Corporation. et al. 
C.A. No. 09-1900 (CKK) 

Daniel E. Horgan, Esq. 
BarNo .. 239772 
Waters, McPherson, McNeill, P.C. 
300 Lighting Way 
P.O. Box 1560 
Secaucus, NJ 07096 
(201) 863-4400 

Counsel for Intervenor-Defendants - 212 
Marin Boulevard, LLC; 247 JvianilaAvemte, 
LLC;280 Erie Street, LLC; 317 Jersey 

·Avenue, LLC; 354 Coles Street, LLC; 389 
Monmouth Street, LLC; 415 Bnmswi:ck 
Street, LLC; and 446 Newark Avenue, LLC 

Dated: September 6, 2012 
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ExhibitS 

AttacltmenfD (thereto) 

In support ofintervenot-Defendants' opposition to Plaintiffs' Motioi1 for Summary 
JtJdgment 

Na~n·e of Exhibit: A11gust 2012 photograph showing rcnma11ts of track running · 
West fi'Qm the switch area alQng the ro11te tQ CP Waldo 

In the matter: 

City of Jersey City eta!. v. Consolidated Rail Cot'Jloration, eta!. 
C.A. No. 09-1900 (CKK) 

D!!riiel E. Horgan, Esq. 
Bar No. 239772 
Waters, McPherson, McNeill, P.C. 
300 Lighthig Way 
P.O. Box 15(}0 
Seca11cns, NJ 07096 
(201) 863-4400 

Counsel for Intervenor-Defen:dants- 212 
Marin Boulevard, LLC; 247 Manila Avenue, 
LLC; 280 Erie Street, LLC; 317 Jersey 
Avenue, LLC; 354 Cc;}es Street; LLC; 389 
Monmouth Street, LLC; 415 Bmnswick 
Street, LLC; and 446 Newark Avenue, LLC 

Dat\'.d: September 6, 2012 
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Case 1:09-cv-01900-CKK Document 81-10 Filed 09/06/12 Page 13 of 14 

Attachment E (thereto) 

rn suppmt of1ntervenor"Defendants' opposition to Plaintiffs' Motion for Summary 
Judgment 

Na!tn•e of Exhibit: August 2012 photograph showing area leading directly to Cl' 
. f1·om access road near River LinefHal•simus.swltch up tQ a point where the 

t•cmaiulug route is plocked by a chaln link.gate sltowl\ In the photo, 

In the matter: 

City of Jersey City et al. v. Consolidated Rail Corporation. et al. 
C.A No. 09-i900 (CKK) 

Daniel E. Horgan, Esq. 
l3ar No. 239772 
Waters, McPherHon, McNeill, P.C. 
:100 Lighting Way 
P.O. Box 1560 
Secaucus, NJ 07096 
(20 1) 863-4400 

Counsel for Intervenor-Defendants- 212 
Mad.n Bot)levard, LLC; 247 MaaUa Avenue, 
.LLC; 280 Erie Street; LLC; 317 Jersey 
Aveime,LLC; 354 ColesStreet,LLC; 389 
Mornnouth Sti'eet, LLC; 4l5 Bn.ms'Wick 
Street, LLC; a!\d 44~ Newark A vcll\w, LLC 

Dated: September 6, 2012 
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EXHIBIT I 

 
 

 

Exhibit I 
 

 

In support of Petitioners’ Petition for a Declaratory Order 

 

Nature of Exhibit: 

 

Conrail memorandum, dated January 28, 1985 
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I Copies to 

I 
a:A~ Bassa~ 

s. E. Nadler 
P. D. Cohen 

from 
DA'\'£ ... 

G-' liS t•IO 0 53 
MEMORANDUM 

January 28,. 1985 

1 :oNRAIL TO 

G. M. Williams,Jr. 
1-29-85 

R. B. Hasselman P'IIOM 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Room 1740 Room 950 

SUIJW ----~---·-·--~--

Passaic & Harsimus Bran 

Track, Jersey City, NJ 

As you requested, we have analyzed the Passaic & 
Harsimus Branch ilnd Hudson Street Track, which are used 

PHON£ 

to s<er'ITe Colgate Palmolive Corporation. There are six 
othe:t' c::ustomers on the line, however, the Sales Department 
advi:se1; that Jersey City has initiated condemnation· 
pr9c4:!dures towards the property of Chicago Shippers and 
Elk t~arehouse. * Chicago Shippers and Elk Warehouse expect 
to rc~cEdve official condemnation notices within the next 
month.· For the 12-month pe~iod ended September, 1984, 
these~ t~wo customers accounted for 1, 767 carloaos, S:l m1ll1on 
in rE!VE1nue and $400,000 in contribution. The Sales Department 
advi!1es1 that these two customers hope to relocate on 
Conrc:dl. in the same general area. · 

Ou.r analysis excludes all traffic for Chicago· Shippers 
and E:lk Warehouse. Following are the economics of the 
remai.ning traffic for the 12-month period ended September,· 
1984: 

(Dollars in Thousands) 

Carloads 

Conrail Revenue 

Operating Costs 

Rehab Requirements: 

Total 

Annual 

Contribution: 

Pre-Rehab 

Post-Rehab 

Rev/Cost Ratio: 

Pre-Rehab 
Post-Rehab 

1,437 

$3,128 

$2,112 

$ 581 

$ 169 

$1,016 

$ 847 

1.48 

1.37 

* Refe!r to Exhibit 1 for customers, traffic levels and revenues 
for th.e 12 months ending September, 1984. 
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R. u. Hasselman 
PagE! 2 
January 28, 1985 0 54 

As indicated in the table, the traffic generates $1 
million i~ annual pre-rehab contribution and a revenue/cost 
r·atio of 1. 4 8. On a post-rehab bas.is, the traffic 
9.enerates $847,000 in annual contribution with a 1.37 
revenue/cost ratio. Total rehab is estimated to be $581,000. 

Colgate Palmolive, with 1,068 carloads, is the 
majo:r customer on the line. Currently, Colgat:e 
prtJduces cleansing powders at this plant. Regional 
Malrkut Development informs us that Colgate has announced 
thc!y will cease all operations at this Jersey City plant 
wi1:.h1n three years. This closing, together with the 
plcmned relocation of Chicago Shippers, will leave four 
rentaining customers on the line, accounting for 369 
anr1ua.l carloads, $447,000 in Conrail revenue, and $12,000 in 
pre:-rehab contribution (see Exhibit 1 attached customer list) • 

Given Colgate's planned closing, building a connection 
from the Edgewater Branch to the Hudson Street Track 
would not seem to b~ a viable option for alternative service. 
In ,July 1982, t_he Division E~gineer estimated the cost 
of t::onstructing a connection and re·hab on the Edgewater 
B~anch to be $500,000. This estimate excluded any cost 

. for rE!qu~red land puchase. ~he .Marketing Department has 
exarrdned the potential of serving Colqate via Conrail's ·. 
fleld··flo operation. Results of Marketing's initial 
revie\1\r indicate approximately 65 percent (700 carloads} of 
Colcrat~e' s traffic could be converted to flexi-flo and 
coni~in.ue to produce a positive contribution. The 
rema.ininq traffic (368 carloads) would probably divert to 
truck. 

Please advise if you require additional information. 

TJMclmk 

Attac::hr!ttent 

cc: ~,. A. Hagen 
c. N. Marshall 
lt. J. Conway 

~;. M. Williams 
Jr. R. Stanek 



 

 
 

EXHIBIT J 

 
 

 

Exhibit J 
 

 

In support of Petitioners’ Petition for a Declaratory Order 

 

Nature of Exhibit: 

 

Conrail memorandum, dated January 15, 1988 
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I ~ON RAIL 
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. __ __.J. --···---- --·-·-· 

TO: 

~--/~ ~~w~· '1#) --~ lro_~n.J MEMORANDUM 
- " r- ~ 1-J/'1...- .f)\ I-4C ... 1H2 

~ .r- -~ \·11>' ~ 
· ... N'" ~re)l 

·(,C-. "" 
January 15, 1988 j\ 

c_a;.-·r.-setak·~· LOCATION: L-1012 

FROM: J. W. Dietz LOCATION: P-920 

SUBJECT: Line Screen! g Summaries - New Jersey 

~ttached are.the line screening summaries for the State 
of New Jersey. In regard to this report, we have the 
following comments: 

• ufacture · •a Extension Ind.~Jt. M.P. 
Poor econom as of th·a ile are the resu t of 
volu.ne,. bUt low revenue~ ·scrap paper from 
Woodb~idge. NJ. ~veraoe r(tvenue for 413 carloads 
of this traffic amounted to. $378 per carload but 
CoSAC.LTV. costs averaoe·s&iO per ·carload. 

Please contact me if your have any questions regarding · 
this report. 

LBO/dmw 

Attacbmenta 
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I 
I ST~TE: NEW 3ERSEY _, .. -:··o 5~-14-1988 

PAGE 2 

I 

I 
I 
I 
I 
I 

CONRAIL LINE SCREENING SUMMARIES 

14 - 1420 N3 
STATION FROI1: 

( ALL DOLLARS IN THOUSANDS 

PASSAIC ~ HARSIMUS/HUDSON ST 
C. P. WALDO MP: 0.0 

CLUSTER: 

STATION TO: 3ERSEV CITY MP: 0.0 LENGTH: 2.5 MILES 

COMMENT: COLGATE PALMOLIVE TO CLOSE IN 1988 1987 REHAB: $ 

YEAR 

1983 
1-984 
1985 
1986 

CARS • CUSTt1R 

2,356 
1,350 
1,205 

637 

2 I 6 
1 I 6 
1 I 4 
1 I 4 

.. ,;. . :. . .. .. .... . •. • ...... ·...s~ . ' . ... • . • . 

REVENJE 

$ 4,146.8 
2,867.7 
2,592.6 
1.454.2 

CONTRIB 

$1,552.3 
973.1 

1,071.3 
559.9 

\ :.i ~:::_, 
REV/COST . REV/MILE 

1.60 
1.51 
1.70 
1.63 

$1658.7 
1147.1 
1037.0 
581.7 

o.o .1 •' ~· ;;Lt;; ,·,, I 

REHAB_, CODE 
t~- t ·~ r.~ 

o.o 
o.o 
o.o 
o.o 

***************************************************************************** 

14 - 0215 NJ SOUTHERN SEC./TOMS RIVER I. T • CLUSTER: 
STATION FROM: SOUTH LAKEWOOD MP: o.o 
STATION TO: TOf'IS RIVER MP: o.o LENGTH: 7.9 MILES 

COMMENT!: I<E:Y CUSTOMER IS CIBA-GEZIGY 1987 REHAB: $ 158.6 I 
I •"": t ::'_, ·~,~ 

, ...... ~ 
'~ 

YEAR CARS CUSTI'IR REVENUE CONTRlB REV/COST REV/MILE REHAB CODE 

1983 sse! 1 I 4 $ 1,363.2 $ 572.4 1. 72 $ 172.6 $ o.o 
1984 454 1 / 4 1,132.6 527.0 1.87 143.4 o.o 
1985 307 1 I 4 589.0 249.3 1.73 74.6 158.5 I 

I ~ .. 
********;..***i**~********************************************************** 

1986 .•.304 . 1 I 4 590.1 235.9 1.67 74.7 1?9.8 1 

~·;._ 'I· ,. ... ·-1 TOTAL FOR-T~E ~t~TE OF NEW 3ERSEV: ROUTE MILES: 16.3 

I 
I 
I 
I 
I 
I 

··~ 
~ ..... -- .. 
. i -...... ., 

. . ~ 
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- ~I) 0 •.J (., 

STHTE: ~EW ~ERSEV 01-14-1988 
PAGE 1 

CONRAIL LINE SCREENING SUMMARIES -----------....... --------------------
( ALL DOLLARS IN THOUSANDS > 

11 - 9909 NJ' CLAYVILLE I. T. CLUSTER: 
STATION FROM: MP: 0.0 
STATION TO: CLAYVILLE MP: 1.1 LENGTH: 1.1 MILES 

COMMENT: KEY CUSTOMER IS ~ESSIE MORIE 1987 REHAB: $ o.o 
.~ .. , . "' r~1·.;., .. ·, .· .. ~ 

YEAR CARS "•CUSTMR REVENUE CONTRIB REV/COST REV/MILE REHAB CODE 

1983 238 1 I 2 $ 279.0 $ 79.4 1.40 $ 253.6 $ o.o 
1984 140 1 I 2 184.3 45.2 1.32 167.5 0.0 
1985 141 1 I 2 198.0 77.3 1.64 180.0 0.0 
1986 77 1 I 2 108.2 38.5 1.55 98.4 o.o 

***************************************************************************** 

14 - 0201 NJ ELIZABETH SEC. CLUSTER: 
STATION FIR011: ELIZABETH MP: 11.1 
STATION TO: ALDENE MP: . 15.0 LENGTH: 3.9 MILES 

COMMENT: 1987 REHAB: $ o.o 
~ ,.._ . ·' ·_< 

.... 

YEAR CARS Cl,.ISTMR REVENUE CONTRIB REV/COST REV/MILE REHAB CODE 

1983 313 2 I 4 $ 30.4 $ 2.3 1.08 $ 7.8 $ o.o 
1984 ·~ 1 I e 6.6 0.9 1.16 1.7 o.o 
1985 () 0 I 0 o.o o.o o.oo o.o o.o 
1986 l 1 I 1 2.1 0.9 1. 75 . 0.5 o.o 

***********;t***************************************************************** 

14 - 0233 NJ' MANUFACTURER'S EXT. I • T. CLUSTER: 
STATION FHOM: MP: o.o 
STATION TO: NEWARK MP: Q.9 LENGTH: . 0.9 MILES 

COMMENT: KEY CUSTOMER IS RECYCLED FIBERS 1987 REHAB: $ 594.0 F ........ : 

r1 ,' ) 
YEAR CARS C:USTMR REVENUE CONTRIB REV/COST REV/MILE REHAB CODE 

1983 22E) 0 I 7 $ 296.7 $ 44.8 1.18 $ 329.7 .$ o.o 
1984 117 3 I 6 166.3 18.6 1.13 184.8 o.o 
1985 47() 1 I 6 324.8 -27.9. 0.92 360.9 o.o 
1986 50~i 1 I 6 287.9 -64·.1 0.82 319.9 0.0 

***********•'* .. "*************************************************************** 
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Exhibit K-1 
 

 

In support of Petitioners’ Petition for a Declaratory Order 

 

Nature of Exhibit: 

 

City of Jersey City City Council memo, dated February 14, 1992 
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"i"j':"'.:-t"" .... -. . . ,.:.~! · •. -~·:·). -:·. . .;( •· ....... ~·:·; 

.~(tL.\,:;~ .. 

DATE: 14 February 1992 

TO: Councilman Jaime Vazquez 

FROM: Tom Golodik, Department of Administration 

SUBJECT: Conrail Sixth Street line 

I have investigated the use of the rail lines running adjacent to Sixth Street by Conrail. Although 
there are four tracks along this right-of-way, Conrail uses only one of them. This line is not 
abandoned now, atthough the' railroad does plan to abandon the line w~h the completion of the 
Marion Junction. Conrail uses the line to service one customer, American President Lines, a 
container shipping company in Kearny. If you review the atached map, you can see that the Sixth 
Street line (in pink} provides the railroad with the ability to make a •K• tum. This is necessary 
becauso the track indicated by the yellow marker does not now exist, but will be constructed as 
part of the Marion Junction work. This is expected to be completed within one year. Once that 
section of track is complete, the Sixth Street line will be abandoned.· 

As a resutt of your request at the 11 February council meeting, I have discussed the situation with 
the Engineering Division and law Department. As a resuH of that meeting, city engineers office 
will put Conrail on notice of our extreme concern regarding the safety of pedestrians and motorists 
following these two incidents. (Police reports attached.) We have asked for an immediate survey 
by Conrail of the various overpasses that this line utilizes. This should be done in conjunction with 
the Engineering Division. I will forward you a copy of the letter from the Engineer as soon as I 
receive H. 

I have also asked engineering to determine, H possible, the normal length of the trains serving APL 
to determine H the use of the Sixth Street line through Downtown is required. 

cc: Cheryl Allen-Munley, Assistant Municipal Engineer 

-
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Exhibit K-2 
 

 

In support of Petitioners’ Petition for a Declaratory Order 

 

Nature of Exhibit: 

 

Letter from Engineer of the City of Jersey City to Conrail, dated February 19, 1992 
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GERALD J. NISSEN, P.E., P.P. 
DIRECTOR OF E~IGINIEERING 

280 GROVE STREET 
JERSEY CITY, NJ 07302 

- - - - - - - - -- - - - -- . _(~1} ~-4412 

'<-~~'.'>.~- .. 

February 19, 1992 

Mr. Honald Conway 
Division General Manager 
CONRAIL 
Mount Laurel Corporate Center 
100 Howard Blvd. 
Mt. Laurel, NJ 08054-2355 

Re: Ha.rsimus Branch Line. 

GentlHmem: 

Mr. Bruce G. Willbrant, 
System Engineer, Maintenance of Way 
CONRAIL 
1646 Pennsylvania Center. 
Philadelphia, PA 19102 

.. • _·-

Tn the past.!;week,._.:two emergencies: toak,>:{,pli}t:e~:onh-~Jtlle .. '~pixth: 
street. portion o~ \the ·Harsimus -Branch Line ·.which:tr~vers~s- 1downtoWn ·· · 
Jersey city •• > For -:'You· information1c·please •,see-;>the':tattached ;:police 
reports. While :repairing :::..track 'after;,:t~e ~~derai'lmentjcf~Conrail • s 
construct ion. ,prew, d~slodged heavy: debris ·• which_:,f~~Ti\t.q_;th~ ;rs-treet 
bel,~~_:,:}-l"o~tt1n,~j:~;J~¥.f~i?-~,~!t;~:·ifro11l.:~~~!:9e ~,:~(). ,al1)i~Y.t.R~PP.A~e:~.. ' 9}1~p~~~~;;' 
hurt l-g.;~;o,:Nrever.theleSf3 fh~tJfEi?f:'Communl. ty ;eJ.s '"deeply~: trolibl'ed:" .. _ ~ta-tl-~:-~~r··.· · 

. - - '.·"-· . . . . .·. . .. ~. - . - . ··~-;., 

· T·oday, two-,::~rl~fne~r~·~·on my'staff walked ~,tl1tf(jQ~tii:-~?l.ength. of 
track :from Hendersc;>n>,st,r~et to _Monm~uth st~~~t;;.\:~::;'.l'.h~~e.:·.photps and 
field .. report; :·,cc;>pies' i attached,'. -describe ~danger:ous:~ppnditions;f;such 
as : lo()se :· .timb~;rs_,::~~-~~ye'r~ly corroded struc~q;r,a'~~~e~~r-s;·~~;;f~~:L:ing 
ret~~ninc;r ,walls:,:an5(:0~~f?\l~ large and.·unp~<?.'t~?~~HiffltEi!i~~gS,_· ··~h~se . 
hazar(ls:lll.ay qa.use.sev:ere't~n)ury to p~destr:La,{ls;~'~ll4~9t~r~st .. ;~, ntl:tor 
propert:r· dam<ig~<:::~':'This:·,is also··a:\.liabillty,~~-f:ssue·'.\which.:'C!Conrail· 
cannot 1grnore.>< ·.::·;,;:· o ·•·-···_ . .-,?N'-;-,·. ·.-,..,~ .;· 

i'i; -:}·· 

, - : At •. t:he ·ti~qti~~ti;;c;>f,:~our _city · C()uncil ~ ~;;;r t~u~~t~:i.hto~~~ yoU'~?:t:hat :_,,. · 
this ·.' en.datige'rJnEintj~±;5'6Ur ~;ci tizen·s :·~cannot· "~collt:inu~:~~t<>:~-:~t ;~a·:~~1tl.i:~'!?:num ' · · 
the following ,:a6ti?'I1~.'}~hould be ··undertaken: .''V~:.6,;(q:;t~-;p:·:f::~:~~\1;··;~:~··;i[t't.~;:\:';·,·~~---; 

1. Of the;: ::seven . original·. ·tracks, i<oiily:~4f:One< remain~_.), in 
operati()ri.: · In. the interest .of public'/S'afety ,-.~ remOV:e,.or 
stabilize:;;a1L.!!.superfluous ·_. structur.e.:.~wRerii,6ve -"allfAexc::iess 
debris'\frbni~;l'>~idge trestles.;.-······· .. · ·:~:~~-:J~;·%ftld;~~~~'tt~~i'~~''r\•''i~:O::-~~<;,· :.((:' :-•·: •· 
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__________________ .......... 
I.· .. 

Mr. Michael J. Regan· - 2 - 5/11/92 

'I'he deteriorated timber decking, 
and debris that is loose and can 
will be stabilized or removed. 

Mo\'1A!33 
st~-~1'\Plalt!e~ll'llhracing, 
fall __ frqtn 1 ,..tla~_. 1<1_...., 'f-dges :·rrt Or ;t.X~tl,~n 

'"' £\\t.li{HR\ltt 
The condition of the bridges and retaining walls will be 
monitored by inspection every 6 months. 

Sincerely yours, 

F. D~~~.E.-N.J. 
System Engineer­
Structures Maintenance 

1634 Six Penn Center Plaz~ 
Philadelphia, PA 19103 

cc: i. Gerald J. Nissen, P .E. 
Municipal Engineer 
Division of Engineering 
280 Grove Street 
Jersey City, NJ 07302 
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Exhibit K-3 
 

 

In support of Petitioners’ Petition for a Declaratory Order 

 

Nature of Exhibit: 

 

Letter from Conrail to Construction Official of the City of Jersey City, dated May 11, 1992 
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CONRAil: 

May 11, 1992 

M:r. Michael J. Regan 
Construction Official 
Dt~partment of Housing and 

Economic Development 
26 Journal Square - 4th Floor 
Jersey City, NJ 07306 

RE:: Harsimus Branch Bridges 

Dear Mr. Regan: 

This is to confirm the inspection made on May 7, 1992, 
of the bridges carrying Conrail's Harsimus Branch'over 
several streets in Jersey City. 

In attendance were the following: 

-

:E:d Ciolko 
J. S. Richter,P.E. 

Building Inspector, Jersey City _ 
Engineer-System Structures f 

Inspection,Conrail 
N. D. Linaberry Assistant Division Engineer­

Structures, Conrail 

The following bridges were given a cursory inspection: 

Undergrade Bridge 
rr n 

II II 

II II 

II II 

II II 

II II 

0.88 - Marin Boulevard 
0.80 - Manila Street 
0.71 Erie Street 
0.62 - Jersey Avenue 
0.53 - Coles Street 
0.44 - Monmouth Street 
0.36 - Brunswick Avenue 

These bridges were built for multiple tracks, but now 
carry one active track. The bridges are structurally 
sound and are adequate·for the railroad traffic carried. 

CONSOLIDATED RAIL CORPORATION 
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__________________ .......... 
I.· .. 

Mr. Michael J. Regan· - 2 - 5/11/92 

'I'he deteriorated timber decking, 
and debris that is loose and can 
will be stabilized or removed. 

Mo\'1A!33 
st~-~1'\Plalt!e~ll'llhracing, 
fall __ frqtn 1 ,..tla~_. 1<1_...., 'f-dges :·rrt Or ;t.X~tl,~n 

'"' £\\t.li{HR\ltt 
The condition of the bridges and retaining walls will be 
monitored by inspection every 6 months. 

Sincerely yours, 

F. D~~~.E.-N.J. 
System Engineer­
Structures Maintenance 

1634 Six Penn Center Plaz~ 
Philadelphia, PA 19103 

cc: i. Gerald J. Nissen, P .E. 
Municipal Engineer 
Division of Engineering 
280 Grove Street 
Jersey City, NJ 07302 
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Exhibit L 
 

 

In support of Petitioners’ Petition for a Declaratory Order 

 

Nature of Exhibit: 

 

Internal Jersey City Memorandum dated April 14, 1994 re: Conrail Marion Junction Project 

89-032 
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CITY OF JERSEY CITY 
Division of Engineering 

DATE ~ AfR-It.: 
To ~ FILE 

) 

-
Job No. ________ _ Sheet No. ----L.....-:o~f',__,/'----
Date ___ ---;------- Job---------By __________ _ Subject ________ _ 
Ch'd By ________ _ 

I 4-- I l<fCf4-

F~Ctf1: Johtv flve-~lr 1 f'. e. , I'~ !.NC-!fl/1 L 

..svs)'t<--f: CotJ IUtJL. f{/I~{()A) J UNC na_..., 
P~oJET T NO. 89- 03.l. 

H A/?..511'11/S WAS Co;V N CCTt: J1J 

TD Tlt IE" /VottfAt~ 

57: P ftvl... 
1
5 Ave-tJv £ 

/)J V/Gt/JJ? or /k 
0/\1 W i?(}jllt.Jp"J 

APfl.IL- 13i 1'174-. 
}r,.. o FFt c.t-t L RIS&JN CvTTI#4 

Op.~ fA.. I PlrJ 1/1/<IL. ~~ J JCf&J 4 



 

 
 

EXHIBIT M 

 
 

 

Exhibit M 
 

 

In support of Petitioners’ Petition for a Declaratory Order 

 

Nature of Exhibit: 

 

Internal Jersey City Memorandum dated March 29, 1994 re: Removal of Conrail 6th Street 

Viaduct Project No. 92-008 
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Exhibit N 
 

 

In support of Petitioners’ Petition for a Declaratory Order 

 

Nature of Exhibit: 

 

New Jersey Transit Hudson-Bergen Light Rail map (retrieved from 

http://www.njtransit.com/pdf/LightRail/sf_lr_hblr_map.pdf on May 8, 2014)  
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http://www.njtransit.com/pdf/LightRail/sf_lr_hblr_map.pdf%20on%20May%208
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Exhibit O 
 

 

In support of Petitioners’ Petition for a Declaratory Order 

 

Nature of Exhibit: 

 

Declaration of David B. Dixon, PLS, consisting of: 

• Cover sheet filing document as Document ECF #82 in U.S. Dist. Ct. (D.C.); Docket 

CV-09-1900 (CKK) 

• Declaration pages 1 through 12; paragraphs 1 through 20 
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Case 1:09-cv-01900-CKK Document 82 Filed 09/06/12 Page 1 of 12 

Exhibit 11 

In suppmt oflntervenor-Defendants' opposition to Plaintiffs' Motion for Summary 
Judgment 

Nature of Exhibit: Declaration of David B. Dixon, PLS 

In the matter: 

City of Jersey City et al. v. Consolidated Rail Corporation. et al. 
C.A. No. 09-1900 (CKK) 

Daniel E. Horgan, Esq. 
Bar No. 239772 
Waters, McPherson, McNeill, P.C. 
300 Lighting Way 
P.O. Box 1560 
Secaucus, NJ 07096 
(20 1) 863-4400 

Counsel for Intervenor-Defendants- 212 
Marin Boulevard, LLC; 24 7 Manila A venue, 
LLC; 280 Erie Street, LLC; 317 Jersey 
Avenue, LLC; 354 Coles Street, LLC; 389 
Monmouth Street, LLC; 415 Brunswick 
Street, LLC; and 446 Newark Avenue, LLC 

Dated: September 6, 2012 
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Case 1:09-cv-01900-CKK Document 82 Filed 09/06/12 Page 2 of 12 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

CITY OF JERSEY CITY, et al. ) 
) 

Plaintiffs ) 
) 

v. ) 
) 

CONSOLIDATED RAIL CORPORATION,) 
) 

Defendant, and ) 
) 

212 MARIN BOULEY ARD, LLC, et al., ) 
) 

Defendants-Intervenors. ) 

C.A. No. 09-01900-CKK 

DECLARATION OF DAVID B. DIXON 

I. I have been a Licensed Surveyor and Professional Planner, licensed by the State 

of New Jersey since 1981. I am currently employed by Om land Engineering Associates, Inc., 

located at 54 Horse Hill Road, Cedar Knolls, New Jersey 07927, as Director of Surveying. I 

have personal knowledge of the facts stated herein and the Attachments to this Declaration. 

2. I have been retained by the Defendants-Intervenors 212 Marin Boulevard, LLC; 

247 Manila Avenue, LLC; 280 Erie Street, LLC; 317 Jersey Avenue, LLC; 354 Coles Street, 

LLC; 389 Monmouth Street, LLC; 415 Brunswick Street, LLC; and 446 Newark Avenue, LLC 

(the "LLCs") to perform an analysis and prepare graphic presentations of the location of former 

railroad lines and other features located in the downtown Jersey City, New Jersey area. These 

rail lines extended over several miles of track within what is now a densely populated and 

developed area and, as a consequence, large scale drawings which show the full scope of a line 

from beginning to end and are inadequate for some purposes as they would not adequately 

1 
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present certain detailed information useful to a full understanding of certain facts in particular 

areas. Nor do large scale drawings serve well to show the differences in circumstance between 

1976 when Conrail took title to those lands and the present conditions under which Conrail has 

sold off its holdings. 

Methods Used 

3. In order to establish a context for the location of rail lines I have relied upon three 

large scale aerial photos. 

a. Aerial photography from Robinson Aerial Surveys of May I 0, 1976, 

authenticated by a separate Exhibit of Robinson. This is a black and white photo taken shortly 

after Conrail acquired its properties. The lack of color contrast limits the ability to identify some 

detail, but it does show rail lines and facilities closest to Conrail's acquisition date. I refer to this 

as 1976 Robinson. 

b. Aerial photography from Keystone Aerial Surveys of April 8, 1979, three 

years after Conrail's acquisition date. This photo is referred to as Keystone 1979 and provides 

higher contrast as it is in full color. I have compared the fixed physical features in both the 1976 

and 1979 photos and they match in so far as the relevant railroad facility features are concerned. 

The later photo has a greater number of rail cars and it is easier to identify details in this photo 

than it is in the 1976 Robinson black and white photo. For that reason, in most cases I have 

relied upon this photo as my context photo for the location of historical features. This photo has 

been separately authenticated by Keystone. 

c. Aerial photography from the State of New Jersey's Office of Information 

Technology network, specifically 5000' x 5000' "tiles" which are all or patis of tiles K6Dl5, 

2 



000202

Case 1:09-cv-01900-CKK Document 82 Filed 09/06/12 Page 4 of 12 

K6D14, K6D9, K6D1 0 and K6Dl3. These photographic sources are official documents of the 

State of New Jersey and are accepted as authentic and reliable for the purposes to which I have 

put them. This photo is identified as 2007 NJ OIT. 

5. These three photos provide the base context for four Attachments to this 

Declaration, as follows: 

Attachment A 

Attachment B 

Attachment C 

Attachment D 

Historic Conditions 1976- 1979 

Location of Rail Lines from CP Waldo 1976- 1979. 

Contested Rail Locations- 2007 I Present 

River Line and Harsimus Branch at CP Waldo - 1979 

6. In preparing these Attachments, the various sources of information were 

assembled into a series of Geographic Information System ("GIS") document layers for each of 

the above four categories which enabled each source of geographic data to be located on the base 

photograph and examined to determine whether the various sources of information were 

consistent with what appeared in the photographs when viewed at the same scale. GIS 

technology enables the comparison of multiple layers of information in this fashion, and the 

comparison of those layers with each other separate from the base photograph. This ensures a 

greater degree of accuracy and the presentation of multiple sources of geographic information in 

a way that can be readily understood, and that quickly shows whether the information presented 

is consistent, and allowing conclusions to be drawn with greater confidence from that 

information. It also allows for measurements of specific distances to be taken and for points of 

reference to be utilized effectively. 

7. In examining these Attachments, any layer of the Attachment can be examined at 

any scale by "zooming" in or out to increase or decrease the scale of the view, whether it is a 

3 
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photo or information in any other layer, such as a survey. Also at any scale, multiple layers can 

be examined either in isolation of overlaid upon each other. The only case in which one layer 

obscures another is in the case of photos where the most recent photo is always on top covering 

any prior year photo. Any layer can be viewed or removed by using the check box which appears 

in the "Layers" panel of Adobe Acrobat on the left side of the screen when it is opened. 

Sources oflnformation 

8. The aerial photographs described above which were carefully examined to 

identify key features such as the Sixth Street Embankment and the location of features such as 

Waldo Avenue where CP Waldo is located, and the point on Marin Boulevard (formerly 

Henderson Street) where rail lines formerly intersected. The pictures represent the areas in 

question where Conrail rail lines were formerly located, and they depict those areas over a span 

of 31 years from 1976 to 2007. I have also examined accurate versions of Jersey City tax maps 

which were placed into the GIS versions of the Attachments. These allow for a quick reference 

between different photos for the identification of points and locations on each photo, such as 

streets, Jot locations, and illustrating changes in property ownership patterns over time. I also 

received from counsel the following materials, among others, which were incorporated into my 

GIS analysis: 

a. Harsimus Branch conveyance maps from milepost 1.0 at the West shore of 

the Hudson River to a point in Harrison at milepost 7.0. 

b. Deeds to Conrail from Fairfax Leary, Trustee and descriptions in the US 

Railway Association Final System Plan for the Harsimus Branch (Line Code 1420), and the 

Hudson Street Industrial Track (Line Code 1440). 

4 
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c. Maps filed by Conrail with the Surface Transportation Board ("STB") 

concerning the location and potential abandonment of Line Code 1440, and the abandonment of 

a portion of Line Code 1420 running east from CP Waldo. 

d. Hirth Weidener Associates survey dated May 7, 1985 showing railroad 

tracks across properties lying just to the Nmih of Columbus Drive in the vicinity of the present 

Greene Street. This survey covers a gap between Conrail's locations for Line Codes 1420 and 

1440 which it does not connect in its STB filings. 

e. Major Subdivision Map prepared by Lange Surveying and Planning dated 

May 1, 1988 and signed by Plaintiff Jersey City's redevelopment agency, a number of private 

developers and Conrail. This survey confirms the location of the tracks depicted in the 1985 

survey, which is also consistent with aerial photography in 1976 and 1979. It also shows a 

corridor owned by Conrail in which one track is located which is the only track connecting the 

area and tracks where Line Code 1440 begins with other Conrail propetiy to the North where 

Conrail's version of Line Code 1420 ends. These routings are confirmed by 1990 versions of the 

Jersey City tax maps which show Class I and Class 2 railroad properties along this routing. 

f. I reviewed with counsel the positions of Conrail and of the City as to 

where and to what extent each of them identified locations for Lines 1420 and 1440. 

g. I was also advised of the abandonment by the STB in 200 I of the River 

Line to CP Waldo and have located the routing of that line from various reliable sources as it ran 

close along the base of the Hudson River Palisades in Weehawken, Hoboken and Jersey City. 

Analyses 

9. From the foregoing I was tasked with analyzing all available information for 

purposes of accurately locating the current positions of the parties with respect to the locations of 

5 
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certain rail lines over time, and accurately presenting that information in graphic form for the 

Special Court. 

Harsimus Branch- Line 1420 

10. As I understand the location of the Harsimus Branch there is no dispute that it ran 

from CP Waldo Easterly to and over the blocks of the Sixth Street Embankment to Henderson 

Street (now Marin Boulevard). The City takes no position as to where it may have run to the 

East of Henderson Street, except that it ran somewhere to receive and deliver freight. The City 

has also indicated, as I understand their position from counsel that Line 1440 connected with 

Line 1420 in the vicinity of the Embankment at Henderson Street, but that point of intersection is 

not the point described as the Easterly end point of Line 1420 in the deed and Final System Plan 

at milepost 1.0 at the Hudson River. From the City's position I cannot determine where Line 

1420 ran to the East of Henderson Street and therefore have not been able to present any such 

information. 

11. The position of Conrail is different. Conrail in its STB filing has indicated that 

the portion of the I-!arsimus Branch it wishes to abandon runs from milepost 0.0 at CP Waldo to 

a point 1.36 miles to the East. This point is illustrated as being in the vicinity of First Street to the 

East of Washington Boulevard, near the Northern end of Greene Street. The distance from CP 

Waldo, running along the Embankment, certainly puts the end point of Line 1420 somewhere to 

the East of Henderson Street, but for reasons discussed below I believe that this routing of track 

as presented by Conrail is part of Line 1440, not Line 1420. Also, it does not end at milepost 1.0 

at the river as described in the deed which is an obvious inconsistency. 

12. My analysis of the location of Line 1420 to the East of Henderson Street (now 

Marin Boulevard) as presented by the LLCs relies upon the track maps used in the conveyance to 
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Conrail and the distance of 6 miles from the end point in Harrison to the Hudson River. 

(Milepost 7.0 back to milepost 1.0). I did not rely upon the Plaintiffs' argument that CP Waldo 

is located at milepost 2.54 on the Harsimus track maps because I believe that to be in error. 

That milepost number would be correct if the distance were measured along the long abandoned 

Pennsylvania main line that ran from milepost 1.0 at Exchange Place. Pennsylvania Railroad 

mileposts seem to have begun at milepost 0.0 at the New York side of the river at a time when 

car floats were in operation and rail cars crossed the river to New York by that means. In any 

event, the Plaintiffs number cannot be verified by other means so I did not rely upon it. 

13. However, an examination of the 1979 Robinson aerial photo clearly shows a 

continuation of the line that ran along the North side of the Sixth Street Embankment, which 

everyone agrees is Line 1420, almost directly Eastward along what is now an Easterly extension 

of Sixth Street into the Newport Development and out to the river on a long, solid-fill pier. That 

line, even though it has its own side tracks to the North side, runs to the North of what appears to 

have been a rail yard. The 1979 photograph also shows active use of the tracks east of Marin 

Boulevard. Many box cars, including twenty-eight connected cars, are visible on the peninsula. 

At the end, there appears to be an intermodal warehouse, where freight was transferred onto 

trucks. Further, close examination of the photo (magnified in the GIS assemblage) also shows 

overhead catenaries providing electric power along the length of the Embanlanent and along this 

line to its end at the river. While the catenaries also extend a limited distance South toward the 

Harsimus yard tracks, neither the yard tracks nor the through track around that yard and which 

Conrail sees as part of the other line, Line 1420 but which I believe is Line 1440 have catenaries. 

It is more likely that the track with the direct line to the river and with the same power source for 

electric locomotives from the Embankment to the River would be the same line of rail, Line 
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I 420. The other line of rail, Line 1440, extending to the South is not electrified and the City 

maintains that it joins Line 1420 at or near the Embanlanent at Henderson Street (now Marin 

Boulevard). 

14. This conclusion as to Line 1420 extending to the river as indicated in the deed is 

buttressed by the lack of viable alternatives visible in the 197 6-1979 aerial photos, and assuming 

that the U.S. Railway Association's Final System Plan identified actual lines of rail in existence 

at the time. An examination of the only other through track (not a track entering the maze of 

tracks into what remained of the previous rail yards), illustrates that only other track through the 

Harsimus Yard was Line 1440, and not a continuation of Line 1420. 

Hudson Street Industrial Track- Line 1440 

15. The starting point for Line 1440 is not identified by the City, but it is clearly 

identified in both the Final System Plan and by Conrail. That point is at the vicinity of Warren 

and Essex Streets. From there it proceeds East, then North toward the former Railroad Avenue, 

now Christopher Columbus Drive. Conrail has it stopping there, but that was not the case. The 

survey and subdivision map (signed by Conrail for its propetty) both show that the rail continued 

to the North. Conrail shows this area of its subdivided ownership as a gap between what it claims 

was the Southern end of Line 1420 and the Northern terminus of Line 1440. 

16. The principal reason why Conrail's gap is merely an omission of a pmiion of Line 

1440 is that the Final System Plan described the line as being 1.30 miles long and the deed to 

Conrail had it terminating in the Harsimus Yard. Neither of those would be possible if it stopped 

roughly a half mile shott of its 1.30 mile described length in the vicinity of Exchange Place. I 

have Line 1440 through the Harsimus Cove Yard based upon the following: (a) a detailed 

riparian map prepared by Hirth Weidener Associates, professional surveyors and planners, dated 
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May 7, 1985 clearly shows railroad tracks beginning at Hudson Street to the south and heading 

due nmih to First Street. The 1979 Keystone aerial photograph also shows tracks in the same 

area, which tracks were the only means of connecting the tracks on Hudson Street to the 

Harsimus Cove yard; (b) There is a major subdivision map prepared by Lange Surveying and 

Planning, dated May I, 1988. This subdivision map was signed by private developers, the Jersey 

City Redevelopment Agency, and Conrail. The 1988 survey confirms the location of the tracks 

shown in the 1985 survey; (c) The official tax map of the City of Jersey City shows a section of 

tax exempt Class I railroad property beginning at Marin Boulevard and heading south-east 

through the location of the Harsimus Cove Yard, and ending at approximately the northernmost 

section of track shown in the 1985 survey. The 1979 aerial shows tracks in this corridor. These 

features are shown as individual layers on Attachment C. 

Conclusions 

17. From these analyses I have concluded what appear to be the locations for both 

Line 1420 East of Marin Boulevard I Henderson Street, and for Line 1440 running to the South 

of the former Harsimus Yards. Those at·e illustrated in Attachment C. The City has taken no 

specific position on these issues to my knowledge and I disagree with the positions of Conrail for 

the reasons stated. The positions of the Plaintiffs, Conrail and the LLCs are dramatically 

different in some areas as they pertain to properties lying to the East and South of the 

intersection of Henderson Street (Marin Boulevard) and Sixth Street. The different routings of 

the parties affect a number of different parties, although it is also obvious that some properties 

such as the building directly to the East of the Embankment was built over the site of either Line 

1420 and 1440. Tax maps reflecting property transfers and ownership over the years indicate that 

there are multiple property owners for these former propetiies no matter which line is determined 
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to be the correct one. A review of the locations of the Jines as layered over the various aerial 

photos shows the now complete abandonment of the area by the railroads and the presence in 

those former railroad areas with substantial commercial and residential development locations 

and projects. 

18. My conclusions are further suppmted by the GIS analysis which was prepared at 

Omland Engineering under my direction and supervision. That analysis graphically illustrates in 

detail each of the foregoing facts and conclusions. 

River Line at CP Waldo 

19. I have prepared Attachment D at the request of counsel to illustrate in greater 

detail (smaller scale) the intersection of two rail lines at a point which 1 have determined to be 

approximately 750 feet along the arc of the rail as it existed in both 1976 and 1979 to the East of 

CP Waldo to a point where it split into the River Line and the line running to the Sixth Street 

Embankment. The 1976 and 1979 photos show only one track leading east from CP Waldo to 

this point. I have located the track in this Attachment D associated with the River Line from a 

review of areas to the North and the former rights of way over which the River Line ran from 

Weehawken and Hoboken to the Nmth to confirm that that track has been properly identified as 

the River Line track. A description of the River Line is provided in an STB abandonment 

decision captioned In re Conrail Abandonment of the River Line-in Hudson County, NJ, which 

is a companion petition with In re Conrail Abandonment of the Weehawken Branch-in Hudson 

County, NJ, STB Docket Number AB-167 (Sub-No. 1067N) (decided March 12, 2001). The 

River Line began at CP Waldo and headed east then nmth. Based on the description of the River 

Line, the Harsimus Branch and the River Line occupied the same tracks for a distance of 750 feet 

between CP Waldo and the point where the lines diverged. 

10 
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20. I am aware of the provisions of Title 28 of the United States Code, Section 1746, 

and I declare under penalty of petjury that the foregoing is true and correct. 

Executed on: September 6, 2012 

S/David B. Dixon 

David B. Dixon, PLS 

II 
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Exhibit O-1 
 

 

In support of Petitioners’ Petition for a Declaratory Order 

 

Nature of Exhibit: 

 

Attachment A to Dixon Declaration* 

 

*(Attachment A to the Dixon Declaration, is a layered PDF document as described in the 

Declaration.  It is being provided to the Board in DVD format under separate cover) 
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In support of Petitioners’ Petition for a Declaratory Order 
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Attachment B to Dixon Declaration* 

 

*(Attachment B to the Dixon Declaration, is a layered PDF document as described in the 

Declaration.  It is being provided to the Board in DVD format under separate cover) 
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In support of Petitioners’ Petition for a Declaratory Order 
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Attachment C to Dixon Declaration* 

 

*(Attachment C to the Dixon Declaration, is a layered PDF document as described in the 

Declaration.  It is being provided to the Board in DVD format under separate cover) 
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In support of Petitioners’ Petition for a Declaratory Order 

 

Nature of Exhibit: 

 

Attachment D to Dixon Declaration* 

 

*(Attachment D to the Dixon Declaration, is a layered PDF document as described in the 

Declaration.  It is being provided to the Board in DVD format under separate cover) 
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Conrail’s Notice of Intent to file for an Exemption for Abandonment and Discontinuance of 

Service STB Docket No. AB 167 Sub No. 1189X, dated March 6, 2008 
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CONRAil 

March 6, 2008 

To: All-Parties on Attached Service-t.ist 

RE: Docket No. AB 167 (Sub-No. 1189X) ;?~ If(} 8 r:' • 
Consolidated Rail Corporation - Abandonment 
Exemption - in Hudson County. New Jersey 

Docket No. AB 55 (Sub-No. 686X) ~d 18'0-9 
CSX Transportation, Inc. -- Discontinuance 
Exemption - in Hudson County, New Jersey 

Docket No. AB 290 (Sub-No. 306X) ,:;J;;l/ F / 0 
Norfolk Southern Railway Company -· Discontinuance 
Exemption-- in Hudson County. New Jersey 

()ftlca~llll" 
MAR 12ZQQ8 

Partolrd 
Pulll\0 RICO 

On April 7, 2008, Consolidated Rail Corporation ("Conrail'), CSX 
Transportation, Inc. ("CSXT''), and Norfolk Southern Railway Company ("NS") expect 
to be filing with the Surface Transportation Board ("STB" or "Board'') combined 
Notices of Exemption for abandonment (Conrail) and discontinuance of service (CSXT 
and NS) seeking authority to abandon portions of two railroad lines known as (I) the 
Harsimus Branch, between milepost 0.00:1: and milepost 1.36:1: and (2) the Hudson 
Street Industrial Track, between milepost O.OOt and milepost 0. 72:J:, both in the city of 
Jersey City, Hudson County, New Jersey. Because of the proximity of the two lines, 
they are being included in the same application. Attached is an Environmental and 
Historic Report describing the proposed action and any expected environmental and 
historic effects. as well as a map of the affected area. 

Conrail is providing this report so that you may review the information that will 
form the basis for the STB's independent environmental analysis of this proceeding. If 
any of the information is misleading or incorrect, if you believe that pertinent 
information is missing, or if you have any questions about the Board's environmental 
review process, please contact the Section of Environmental Analysis ("SEA"), Surface 
Transportation Board, 395 E Street, SW, Washington, DC 20423, telephone number 
(202) 245-0295 and refer to the above Docket No. AB 167 (Sub-No. 1189X). Because 
the applicable statutes and regulations impose stringent deadlines for processing this 
action, your written comments to SEA (\\lith a copy to Conrail's representative named 
below) would be appreciated within three weeks. 

Your comments will be considered by the Board m evaluating the environmental 
and/or historic preservation impacts of the contemplated action If there are any 
questions concerning this proposal, please contact Conrail's representative directly. 
Conrail's representative in this matter is John K. Enright, who may be contacted by 

r;I)NSOUllA1ED RAIL r;nnP"I>ffiOII 
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telephone at (856) 231-7206 or by mail at I 000 Howard Boulevard, 41
h Floor, Mt. 

Laurel, NJ 08054. 

Sincerely, 

~~- E4k:tt""wt 
John K. Enright 
Associate General Counsel 
1000 Howard Boulevard, 4th Floor 
Mt. Laurel, NJ 08054 

Enclosures 
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Anne K. Quinlan, Secretary 
Surface Transportation Board 
395 E Street, SW 
Washington, DC 20423-0001 

Robert B. Pie!, Jr., Manager 
NJ Dept. of Environmental Protection 
Bureau of Inland Regulation 
401 East State Street, 7111 Floor 
P.O. Box402 
Trenton, NJ 08625·0402 

Thomas A DeGise, County Executive 
Justice Brennan Court House 
583 Newark Avenue 
Jersey City, NJ 07306 

·U:S. Fish & Wildlife Service 
New Jersey Field Office 
927 North Main Street 
Heritage Square, Building D 
Pleasantville, NJ 08232 

Richard Snay, Chief 
Simon Monroe (NINGSI2) 
Spatial Reference System Division 
National Geodetic Survey 
131 S East· West Highway 
Silver Spring, MD 20910.3282 

Stephen D. Marks, Director 
Hudson County Plannmg Division 
Justice Brennan Court House 
583 Newark Avenue 
Jersey City, NJ 07306 

SERVICE LIST 

Bradley M. Campbel~ Commissioner 
State Historic Preservation Office 
NJ Department of Environmental ProtectiOn 
401 East State Street, P.O. Box 404 
Trenton, NJ 08625-0404 

Kenneth C. Koschek, Supervising Environmental Speciali! 
NJ Depanment of Environmental Protection 
Office of Permit Coordinat1on & Environmental Review 
40 I East State Street 
P.O. Box423 
Trenton. NJ 08625·0423 

The District Engineer 
U.S. Army Engineer District, New York 
Jacob K. Javits Federal Building 
26 Federal Plaza, Room 2109 
NewYork,NY 10278-0090 

U.S. Environmental Protection Agency 
Region 2 
290 Broadway 
New York, NY 10007-1866 

U.S. Depanment of the Interior 
National Park Service 
Chief, Recreation Resources Assistance DiVISIOn 
1849 C Street, NW 
Room 3129 
Washington, DC 20240 

State Conservationist 
Natural Resources Conservation Service 
220 Davidson Avenue, 4'h Floor 
Somerset, NJ 08873-4115 
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Bradley M. Campbell, Commissioner 
NJ Depanment of Environmental Protection 
40 I East State Street 
P.O. Box 402 
Trenton, NJ 08625-0402 

Bob Korpanty 
Depanment of Defense - MTMCTEA 
Ann: Railroads for National Defense 
720 Thimble Shoals Boulevard, Suite 130 
NewponNews, VA 23606-2574 

Gail Kimbell, Chief 
USDA Forest Service 
S1dney R. Yates Federal Building 
1400 Independence A venue, S W 
Washington, DC 20250-0003 

D. C. Agrawal, Assistant Executive Director 
Corporate Strategy, Policy, and Contracts 
NJ:rRANSIT 
One Penn Plaza East 
Newark, NJ 07105-2246 

Mayor Jerramiah T Healy 
City Hall- 280 Grove Street 
Jersey City, NJ 07302 

• 

New Jersey State Clearinghouse 
State Review Process 
Office of the Governor 
P.O Box 001 
Trenton, NJ 08625-000 I 

U.S. Depanment ofthe Interior 
Nallonal Park Service 
Chief, Land Resources Division 
1849 C Street, NW 
Room 3120 
Washington, DC 20240 

Kns Kolluri, Commissioner 
New Jersey Depanment of Transportation 
1035 Parkway Avenue 
CN-600 
Trenton, NJ 08625 

Regional Director 
National Park Service- Nonheast·Region 
U. S. Custom House 
200 Chestnut Street, 5th Floor 
Philadelphia, PA 19106 

Victor1a J. Rutson, Chief 
Section of Environmental Analysis 
Surface Transportation Board 
395 E Street, SW 
Washington, DC 20423-0001 



000220

BEFORElHE 
SURF ACE TRANSPORTATION BOARD 

WASHINGTON. D.C. 20423 

STB NO. AB 167 (SUB-NO. ll89X) 

CONSOLIDATED RAIL CORPORATION- ABA!'Io'DONMENT EXEMPTION -IN 
HUDSON COUNTY, NEW JERSEY 

STB NO. AB 55 (SUB-NO. 686X) 

CSX TRANSPORTATION, INC.- DISCONTINUANCE EXEMPTION -IN HUDSON 
COUNTY, NEW JERSEY 

STB NO AB 290 (SUB-NO. 306X) 

NORFOLK SOUTHERN RAILWAY COMPANY- DISCONTINUANCE 
EXEMPTION- IN HUDSON COUNTY. NEW JERSEY 

NOTICES OF EXEMPTION 

ENVIRONMENTAL AND HISTORIC REPORT 

Consolidated Rail Corporation ("Conrail"), CSX Transportation, Inc. (''CSXI"), 

and Norfolk Southern Railway Company ("NS'') (collectively. "Applicants'"} submit this 

Environmental and Historic Report in accordance with 49 C.F.R. §§ 1105.7 & I 105 8. 

Applicants have fulfilled the requirements of sections II 05.7 and 1105.8 that they consult 

specified public agencies by sending letters to such agencies and requesting comments on 

the effect of this action on the environment and on matters of historic preservation 

concern. Copies of the letters and all responses Applicants have received to date are 

attached to this Report. Any responses received in the future .will be promptly furnished 

to the Board. 
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ENVIRONMENTAL 

1. Prooosed Action and Alternatives. Describe the proposed action, 
including commodities transported. the planned disposition (if any) of any rail line and 
other structures that may be involved, and any possible changes in current operations or 
maintenance practices. ·Also describe any·reasonable alternatives to the proposed action. 
Include a readable, detailed map and drawings clearly delineating the project. 

1. The proposed action is abandonment (Conrail) and discontinuance of 

service (CSXT and NS) of portions of two lines of railroad known as (1) the Harsimus 

Branch, from approximately milepost 0.00:1: to approximately milepost 1.36:1:, and (2) the 

Hudson Street Industrial Track, from approximately milepost 0.00:1: to approximately 

milepost 0.72±, both in the city of Jersey City, Hudson County, New Jersey, traversing 

United States Postal Service Zip Codes 07302 and 07306 (the "Lines"). Because of the 

proximity of the two lines, they are being included in the same application. Applicants 

e..:pect to file combined Notices of Exemption to abandon and discontinue service on 

these lines on or after April 7, 2008. As the subject lines have been out of service for 

more than two years, no commodities are transported on the lines and no changes in 

current operations or maintenance-practices will result from·the proposed action. 

Applicants have no plans to dispose of the structures on the line; track. track material, 

and crossties have previously been removed. The only reasonable alternative is that of no 

action. A detailed map is attached as Exhibit "A". 

2. Transportation System. Describe the effects of the proposed action on 
regional or local transportation systems and patterns. Estimate the amount of traffic 
(passenger or freight) that will be diverted to other transportation systems or modes as a 
result of the proposed action. 

2. The subject hnes are out of service and are used for no fre1ght or 

passenger service:. Consequently, the proposed abandonment will have no effect upon 

regional or local transportation systems and patterns and will cause no diversion.of 

passengers or freight to other transportation systems or modes. 

- 2-
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3. Land Use. (i) Based on consultation with local and/or regional planning 
agencies and/or a review of the official planning documents prepared by such agencies, 
state whether the proposed action is consistent with the existing land use plans. Describe 
any inconsistencies. (ii) Based on consultation with the U.S. Soil Conservation Service, 
state the effect of the proposed action on any prime agricultural land. (iii) If the action 
affects land or water uses within a designated coastal zone, include the coastal zone 
information required by§ 1105.9. (iv) If the propo~cd action is an abandonment, state 
whether or not the right-of-way is suitable for alternative public use under 49 U.S.C. 
'10905 and explain why. 

3. (i) The County Executive for Hudson County, the Director of the 

Hudson County Planning Division, and the Mayor of Jersey City have been consulted in 

this regard. Applicants wrote to these agencies on February 7, 2008 to request that they 

comment on the proposed abandonment. In its response dated March 3, 2008, the 

Planning Director for the Department of Public Resources for Hudson County identified 

two prior land use plans for the subject lines, ( 1) "as a potential corridor for 

transportation alternative "'R2'" and (2) "as the locally preferred alternative through 

downtown Jersey City for the proposed East Coast Greenway." The National Geodetic 

Survey ("NGS") has also been consulted in this regard. Applicants wrote to this agency 

on February 7, 2008 to request that it comment on the proposed abandonment. Upon 

receipt of any response, Applicants will forward same to the Board. 

(ii) The United States Soil Conservation Service, now renamed the 

Natural Resources Conservation Service ("NRCS"), has been consulted in this regard. 

Applicants wrote to this agency on February 7, 2008 to request that it comment on the 

proposed abandonment. Upon receipt of any response, Applicants will forward same to 

the Board. 

(iii) The New Jersey Department of Environmental Protection 

("NJDEP")- Office of Permit Coordination and Environmental Review, has been 

consulted m this regard. Applicants wrote to this agency on February 7, 2008 to request 

that it comment on the proposed abandonment. Upon receipt of any response, Applicants 

will forward same to the Board. The NJDEP - Bureau of Inland Regulation, has also 

been consulted in this regard. Applicants wrote to this agency on February 7. 2008 to 

request that it comment on the proposed abandonment. Upon receipt of any response, 

Applicants wtll forward same to the Board. 

- 3-
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(iv) See response to 3(i) above. 

4. Energy. (i) Describe the effect of the proposed action on transportation 
of energy resources. (ii) Describe the effect of the proposed action on recyclable 
commodities. (iii) State whether the proposed action will result in an increase or 
decrease in overall energy efficiency and explain why. (iv) If the proposed action will 
cause diversions from rail to motor carriage of more than (A) 1,000 rail carloads a year; 
or (B) an average of SO rail carloads per mile per year for any part of the affected line, 
quantify the resulting net change in energy consumption and show the data and 
methodology used to amve at the figure given. 

4. Because the subject lines are out of service and have handled no local or 

overhead traffic during the last two years, the proposed abandonment will not affect 

transportation of energy resources or recyclable commodities, will not result in an 

increase or decrease in overall energy efficiency, and will cause no traffic diversion from 

rail to motor carriage. 

S. Aif. (i) If the proposed action will result in either: (A) An increase in rail 
traffic of at least I 00 percent (measured in gross ton miles annually) or an increase of at 
least eight trains a day on any segment of rail line affected by the proposal, or (B) An 
increase in rail yard activity of at least I 00 percent (measured by carload activity), or (C) 
An average increase in truck traffic of more than I 0 percent of the average daily traffic or 
SO vehicles a day on any affected road segment, quantify the anticipated effect on air 
emissions. For a proposal under 49 U.S.C. 10901 (or I 0505) to construct a new line or 
reinstitute service over a previously abandoned line, only the eight train a day provision 
in subsection (5) (i)(A) will apply. (ii) If the proposed action affects a class I or non­
attainment area under the Clean Air Act, and will result in either: (A) An increase in rail 
traffic of at least 50 percent (measured in gross ton miles annually) or an increase of at 
least three trains a day on any segment of rail line, (B) An increase in rail yard activity of 
at least 20 percent (measured by carload activity), or (C) An average increase in truck 
traffic of more than 10 percent of the average daily traffic or SO vehicles a day on any 
given road segment, then state whether any expected increased emissions are withm the 
parameters established by the State Implementation Plan. (Iii) If transportation of ozone 
depleting material is contemplated, identify the materials and quantity, the frequency of 
~ervice. safety practices. the applicant's safety record on derailments. accidents and 
spills. contingency plans to deal with accidental spills, and the likelihood of an accidental 
release of ozone depleting materials in the event of a collision or deraihnent. 

S. ·Because the subject lines are out of semce and have handled no tratlic 

Within the past two years. the proposed abandonment Will cause no increase or decrease 

. 4. 
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in rail or motor carrier traffic and will have no impact upon air quality. The proposed 

action will not affect the transportation of ozone depleting material. 

6. Noise. If any of the thresholds identified in Item (S) are surpassed, will 
the proposed action cause (i) An incremental increase in noise levels of three decibels 
Ldn or more; or (ii) An increase to a noise level of 65 decibels Ldn or greater. If so, 
identify sensitive receptors (e.g., schools, libraries, hospitals, residences, retirement 
communities, and nursing homes) in the affected area, and quantify the noise increase for 
these receptors if the thresholds are surpassed. 

6. Inapplicable because none of the thresholds identified in Item (S) is 

surpassed. 

7. Safetv. (i) Describe any effects of the proposed action on public health 
and safety (including vehicle delay time at railroad grade crossings}. (ii) If hazardous 
materials are expected to be transported. identify: the materials and quantity; the 
frequency of service; whether chemicals are being transported that, if mixed, could react 
to form more hazardous compounds; safety practices (including any speed restrictions); 
the applicant's safety record (to the extent available) on derailments, accidents and 
hazardous spills; the contingency plans to deal with accidental spills; and the likelihood 
of an accidental release of hazardous materials. (iii) If there are any known hazardous 
waste site or sites where there have been known hazardous materials spills on the right· 
of-way, identify the location of those sites and the types of hazardous materials involved. 

7. (i) Because the subject lines are out of service and have handled no 

traffic within the past two years, public health and safety will not be affected by the 

proposed action. 

(ii) No hazardous materials will be transported as a result of the proposed 

abandonment. 

(iii) Applicants are aware of no hazardous waste sites or hazardous 

materials spills on the right-of-way. 

8 Biological Resources. (i} Based on consultation with the U.S Fish and 
Wildlife Service, state whether the proposed action is likely to adversely affect 
endangered or threatened species or areas designated as a critical habitat, and if so. 
describe the effects. (ii) State whether wildlife sanctuaries or refuges, National or State 
parks or forests will be atTected, and describe any effects 

. s. 
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8. (i) Conrail is aware of no endangered species or area designated as a 

critical habitat likely to be adversely affected by the proposed abandonment. The United 

States Fish and Wildlife Service has been consulted in this regard. Applicants wrote to 

this agency on February 7, 2008 to request that it comment on the proposed 

abandonment. Upon receipt of any response, Applicants will forward same to the Board. 

The National Park Service has also been consulted in this regard. Applicants wrote to 

this agency on February 7, 2008 to request that it comment on the proposed 

abandonment. Upon receipt of any response, Applicants will forward same to the Board. 

(ii) Conrail is aware of no wildlife sanctuary or refuge or National or 

State park or forest likely to be adversely affected by the proposed abandonment. The 

United States Fish and Wildlife Service has been consulted in this regard. Applicants 

wrote to this agency on February 7, 2008 to request that it comment on the proposed 

abandonment. Upon receipt of any response, Applicants will forward same to the Board. 

The National Park Service has also been consulted in this regard. Applicants wrote to 

this agency on February 7, 2008 to request that it comment on the proposed 

abandonment. Upon receipt of any response, Applicants will forward same to the Board. 

9. Water. (i) Based on consultation with State water quality officials, state 
whether the proposed action is consistent with applicable federal, state, or local water 
quality standards (usually applicable only in the context of rail line construction 
application and abandonments that will require in-stream salvage operations), and 
describe any inconsistencies. (ii) Based on consultation with the U.S. Army Corps of 
Engineers, state whether permits under section 404 of the Clean Water Act (33 U.S.C. 
1344) are required and whether any designated wetlands or 100-year flood plains will be 
affected, and describe any effects. (iii) State whether permits under section 402 of the 
Clean Water Act (33 U.S.C. 1342) are required for the proposed action. 

9. (i) No in-stream salvage operations will be required, and Conrail is aware 

of no inconsistency of the proposed action with applicable federal, state, and local water 

quahty standards The New Jersey Department of Environmental Protection ("NJDEP") 

has been consulted in this regard. Applicants wrote to this agency on February 7, 2008 to 

request that it comment on the proposed abandonment. Upon receipt of any response, 

Applicants will forward same to the Board. 

- 6-
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(ii) The proposed abandonment does not contemplate removal of the 

rail, track material, and cross ties, as the rail and ties of both lines have previously been 

removed. and no clearing, grading. or alteration of the topography will result from the 

abandonment. No dredging or discharge of dredge or fill materials into navigable \llaters 

will be involved, and therefore no permits will be required under Section 404 of the 

Clean Water Act (33 U.S.C. 1344). The proposed abandonment will have no effect upon 

designated wetlands or 100-year flood plains. The U.S. Army Corps of Engineers 

("Corps") has been consulted in this regard. Applicants wrote to this agency on February 

7, 2008 to request that it comment on the proposed abandonment. Upon receipt of any 

response, Applicants will forward same to the Board. 

(iii) The abandonment will not result in the discharge of any pollutant 

which would require a permit under Section 402 of the Clean Water Act (33 U.S.C. 1342). 

The question of permitting in New Jersey under Section 402 has been delegated to the 

NJDEP. Applicants wrote to this agency on February 7, 2008 to request that it comment 

on the proposed abandonment. Upon receipt of any response. Applicants will forward 

same to the Board. The U.S. Environmental Protection Agency has also been consulted in 

this regard. Applicants wrote to this agency on February 7, 2008 to request that it 

comment on the proposed abandonment. Upon receipt of any response, Applicants will 

forward same to the Board. 

I 0. Prooosed Mitigation. Describe any actions that are proposed to 
mitigate adverse environmental impacts, indicating why the proposed mitigation is 
appropriate. 

10. lnapplicable, in that there are no adverse environmental impacts. 

- 7-
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HISTORIC 

Pursuant to 49 C.F.R. § II OS.8, Conrail provides the following report on 

specified historic matters. 

Prooosed Action and Alternatives. 

The proposed action and alternatives are described in Item I of the Environmental 

section of this report. 

I. Map. Attach a U.S.O.S. topographic map (or an alternate map drawn to 
scale and sufficiently detailed to show buildings and other structures in the vicinity of the 
proposed action) showing the location of the proposed action. and the locations and 
approximate dimensions of railroad structures that are SO years old or older and are part 
of the proposed action. 

I. A map of the subject lines is attached as Exh1bit "A". 

2. Description of Right-of-Way. A written description of the right-of-way 
(including approximate widths, to the extent knowri), and the topography and urban 
and/or rural characteristics of the surrounding area. 

2. The right-of-way proposed for abandonment is located in city of Jersey 

City, Hudson County, New Jersey, traversing United States Postal Service Zip Codes 

07302 and 07306. It extends from (I) the Harsimus Branch, from approximately 

milepost 0.00± to approximately milepost I 36±, and (2) the Hudson Street Industrial 

Track, from approximately milepost 0.00± to approximately milepost 0. 72± The right­

of-way varies between SO and I 00 feet wide throughout the line. The topography of the 

surroundmg area is flat. as shown on the topographic map as Exhibit ''A ·•. The lines are 

located in an urban residential/commercial/industrial area. 

3. Photographs. Good quality photographs of railroad structures on the 
property that are SO years old or older and of the immediately surrounding area. 

- 8-
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3. Photographs of the structures, as further described in response no. 4 

below, are attached. 

4. Construction Dates. The date(s) of construction of the structure(s), and 
the date(s) and extent of any major alteration, to the extent such information is known. 

4. There are.no existing undergrade bridges located along these lines. 

However, historically, an elevated portion of the Harsimus Branch consisted of an 

undergrade bridge that traversed several street intersections. While the bridge no longer 

exists, some of the bridge supports are standing. Another elevated portion of the 

Harsimus Branch was supported by an embankment, which now consists of six blocks of 

embankment structures (collectively, the "Embankment"). The Embankment was further 

supported by stone walls constructed approximately 1912. The bridges that connected 

the Embankment were built between 1896 and 1900. The bridges consisted of multiple 

spans, all of which were removed in 1965 and were replaced with a one track span 

between MP 0 IS and MP 0 36. This replacement span was removed in 1994. 

Photographs of these structures are attached. 

S. Carrier Operations. A brief narrative history of carrier operations in the 
area, and an explanation·ofwhat, if any, changes are contemplated as a result of the 
proposed action. 

S. The subject lines were used for rail freight operations. However, the lines 

are out of service and have handled no traffic within the past two years. Accordingly, no 

change in operations is contemplated as a result of the proposed action. 

6. Summary of Documents. A brief summary of documents in the carrier's 
possession, such as engineering drawings, that might be useful in documenting a structure 
that is found to be historic. 

6. Applicants have approximately 600 microfiche cards containing 

engineering drawings for the structures that were on the lines. 

- 9-
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7. Ooinion regarding historical matters. An opinion (based on readily 
available information in the railroad's possession) as to whether the site and/or structures 
meet the criteria for listing on the National Register of Historic Places (36 C.F.R. 60.4) 
and whether there is a likelihood of archeological resources or any other previously 
unknown historic properties in the project area, and the basis for these opinions 
(including any consultation with the State Historic Preservation Office, local historical 
societies or universities). 

7. In its response dated March 3, 2008, the Planning Director for the 

Department of Public Resources for Hudson County stated that the "NJ Department of 

Environmental Protection's Historic Preservation Office has identified a swath of 

downtown Jersey City, including the railroad lines, as the 'Harsimus Cove Historic 

District' (ID # 1509). The District was deemed eligible for the National Register of 

Historic Places on 12/9/1987 (NR Reference #87002118) and on the State Register dated 

10/15/87." This response also stated that the "N.J. Department of Environmental 

Protection's Historic Preservation Office placed the 'Pennsylvania Railroad Harsimus 

Branch Embankment' (ID # 131) on the State Register of Historic Places on 12/29/1999. 

A Certification of Eligibility (COE) was issued by SHPO on 12/17/1999. A 

Determination of Eligibility (DOE) was issued by SHPO on 3/16/2000." The 

Embankment has also been given landmark status by the City of Jersey Cilf. Applicants 

do not believe there is a likelihood of archeological resources or any other previously 

unknown historic properties on the subject lines. The bases for these opinions are the 

absence of any document in Conrail's possession indicating that the site or any structure, 

other than those identified above, meet historical criteria or that there is a likelihood that 

archeological resources or other previously unknown historic properties exist on the line, 

and on-site inspection of the subject line conducted by Conrail field engineers on 

November 20, 2007. The New Jersey State Historic Preservation Office has been 

consulted in this regard. Applicants V~~Tote to this agency on February 7, 2008 to request 

that it comment on the proposed abandonment. Upon receipt of any response, Applicants 

will forward same to the Board. 

8. Description of certain matters. A description (based on readily available 
information in the railroad's possession) of any known prior subsurface ground 
disturbance or fill, environmental condition (naturally occurring or man-made) that might 

- 10-
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affect the archeological recovery of resources (such as swampy condition or the presence 
of toxic wastes), and the surrounding terrain. 

8. Based on readily available information in its possession, Conrail is aware 

of no prior subsurface ground disturbance or fill or environmental conditions (naturally 

occurring or man-made) that might affect the archeological recovery of resources. In 

connection with a proposed·redevelopment of the property surrounding and including the 

Embankment, soil sampling and analysis was conducted in 2005 which concluded that 

any detected contamination can be designated as "Historic Fill" type contamination. The 

New Jersey State Historic Preservation Office has been consulted in th1s regard. 

Applicants wrote to this agency on February 7, 2008 to request that it comment on the 

proposed abandonment. Upon receipt of any response, Applicants will forward same to 

the Board. 

- II -
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MdiANO VBGA.JIL 
mRI!CIOII 

CoulorrY OF HUIIIOII 
DBPAIITMIINT or Plnluc RmloURCa 

DmsloN or PuNraNC 
BaNNAN CouRT llooiiE 

583 NBWAIIK AVIINW 

JBIIIEY CITY, NIICW JUDY 8'7386 
wWw.IIUIIIONCIXJN'I'YNI,OIIGIPLAJIOONC 

==~ MUKB,J'I',.uc:P TBANSMJ1J'ID BY FAJ: AND Q:RDDED MAU,. 

Man:b 3, 2008 

John K. Enrisht 
Aaloc:late Oenma.l CDWISCl 
1000 Howlll'd Boulevard, 4'• Floor 
Mt. Laurel, NI 08054 

Re: STB No. AB 167 (Sub-No. lli9X) 

(201) 317·1137 
PAX C:ZOil ,._ 71541 

STB No. AB 55 (Sub-No. QI6X (CSXT)) 
STB No. AB 290 (Sub-No. 386X (NS)) 
Abaado11111eat or Banilllu Bruch &: 
Hanimu Stnet llldllltrlal Track 

Dear Mr. Enright: 

Pl.aR aceept this I etta' in re!I)JOIIIC to your correapoadc::D&:e dated Febnmy 7, 2008. 'The Hudson 
County Divisioa ofPianDi.Dg is an A-95 review aaenc:y Cor the COUDty ofHudsoD. With regard to 
Ccmrail's pzopclllll10 aballdoo both the "Hanimus Brandl" between milepost 0.0 and milepost 
1.36 aod the "Hanimus S1rcct Imlustrial Tradt'' bmwen milepost 0.0 IUid milepost 0.72, I offer 
the followina COIIIIDellls: 

I. The City Couocll of the City of Jersey City approwd 1111 ordiDIIDCC autborizioi the City to 
purdwe OJ' coodmm the above reCereoced nilnwlliDel, pumaant to NJ.S.A. 41:125-1 
et seq. Comall should cODtiM:t the City of Jersey City Cor additicmal infonnatioo. 

2. The 'NJ Depal1Diellt of Environmeotal Protection's Histmic Preservatioa Oflke bas 
identified aiiWIIIh of dowotowa Jersey City, includios the raiiiOIId lilies, as the "Harsimus 
Cove Historic: Distric:t" (lD 1#1509). The district was deemed eligible for the Natiooal 
Regisll:r or Historic Plac:es oa 1219/1987 (NR Refilrence I# &700211&) lllld on the State 
R.qillla' dated 10/IS/87. Coorail should conduct a Sec. 106 review and contsctthc NJ 
DEP's Historic: Pn:servation Office for additional infol'lll81ion. 

3. The :ll.1. Deplll'lment of Environmental Protection's Historic Preserwlion Office placed 
the "Pamsylvania Railroad Harsimus Branch Embankment" (ID #131) on the State 
Regls1er of Historic Places on 1212911999. A Certification of Eli&ibility (COE) WBB 

issued by SHPO on 2/17/J 999. A Determination of Eligibility (DOE) was issued by 

An equal opporlllnlly employer 

9S8L-SBL-t0i! 
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SHPO on 3/1612000. However, the OWDCt of the sill: objected to the DOE. Conrail 
should prepare a Sec. 106 Review aad contlll:t the NJ DEP'a Historic PreiCmllion OfJicc. 

4. In Septembcl2002, lhe N.J. Departmeat of Transportation zeleased the "Berpn An:hes 
Study Final Report." 1'he doc:umlm.t identified 61h Street as a poteatial corridor for 
ttll1l&p01tlltin alteruative "Rl." Coamil should contact both the NJ. Department of 
Transportation aad the North Jersey Tnuuportation Plannins Authority for llf1ditiolllll 
information. 

5. In May-2004, lhe N.J."Deputment of TnulspmWion released the '"Eaal Coast Greenway 
Northern New Jersey Route Location Study." The document identified 1he "Harshnus 
Branch Embankment" aDd '"6'" Street Embankment" as the locally preferred altemadve 
thrcJu&h downtowD Jersey City for lhl= proposed East Coast Greenway. The goveming 
bodiea of both the City of Jcncy City and the County of Hudson approved resuluti01111 in 
!lllJIIIPII: of the lltUdy and the locally prefe!ted altemative. 

6. In Man:h 2005, 1he Hudaon County Board of Cloaen Freeholder approved the Hudson 
C011111y Open Space aad Recreation Plan as an updale 81111 amendment to the Hudson 
C01111ty Mater Plan, pursuant to N.J.S.A. 40:27·1 and N.J.S.A. 40:12-15.1 et seq. The 
Plan identities tbD "6111 Street Embankment" as bo1h a historic lite and a pouible site Cor 
preservation or acquisition. 

The Harsimus Bnmcb and Track are important corridon and right-of-ways within .Ieney City 
which have been idemified by a number or Slate and local plana and doCIIIDellll. A'bandorunmrt 
of the railroad lines by Conrail Wll'rlllliJ fllnbe:r discussion with State, regiooal, county and local 
ofTteiala If you llCed additicmal information or aaaistanc:e, please feellrcc to call me at liD)' time. 
Thllilll:hflqll)ryour alteldion to this mauer. 

c. Adam Z.Cilner, Office of the Oovemor 
Hon. Lisa Jackson, Commisaiona', !'IJDEP 
Hon. Kris K.olluri, Commissioner, NJDOT 
Jay Watson, Allsill1allt Commissioner, NJDEP 
Terry Kanclmer, NJ DEP, Historic Preservation Office 
Amy Cradic, NIDEP, Historic Preservation Office 
Amit Bose, NJDOT 
Sheree Davis, NJDOT 
Mazy K. MUI]Ihy, Executive Director, North Jcrst:y TIIIIISpOI'Iation PIIIJIIing Authority 
Hon. Thomas A DeGiae, Hudson County Executive 
John Lane, Hudson Couuty Division of Engineering 
Hon. Jmamiah Healey, Mayor, City of Jersey City 
Hon. Mariano Vega, Jersey _City G.ouneil P.resident 
Call Czaplecki, Director, Jersey City Dept. of Housing. Economic Dev. & Commerce 
Rabm Cotter, Director, Jeney City Division of City Plannill8 

SSBL-SSl.-10~ 



000244

CONRAil: 

February 7, 2008 

Bradley M. Campbell, Commissioner 
State Historic Preservation Office 
Department of Environmental Protection 
401 East State Street, P. 0. Box 404 
Trenton, NJ 08625-0404 

Dear Mr. Campbell: 

Conrail is proposing to abandon a portion of a railroad line, known as the Harsimus 
Branch, between milepost 0.0 and milepost 1.36, and the entirety of a neighboring 
railroad line known as the Hudson Street Industrial Track, between milepost 0.0 and 
milepost 0.72, both located in Jersey City, Hudson County. NJ (together hereinafter the 
"Line" or "Lines"). Because of the proximity of the two Lines, we are including them 
in the same applica1ion. To begin this abandonment process, Conrail must file an 
application with the Surface Transportation Board (STB). Tbis application will be 
docketed as STB No. AB 167 (Sub-No. 1189X). Rail service on the Lines was 
previously discontinued and the underlying right-of-way was either sold or reverted to 
various parties. Pursuant to the decision ofthe federal Surface Transportation Board 
served on August 9, 2007 (STB Finance Docket No. 34818), Conrail has been directed 
to file the subject abandonment application. A requirement for this filing is the 
consultation ofthe State Historic Preservation Office. Simultaneous with Conrail's 
filing of its abandonment application, CSX Transportation, Inc. (''CSXT) and Norfolk 
Southern Railway Company (''NS") will be filing Notices ofDiscontinusnce of Service 
with respect to the same lines (these appUeatioas wm be docketed as STB No. AB 55 
(Sab-No. 686X (CSX'I)) and STB No. AB 290 (Sab-No. 306X (NS)). This letter will 
serve as the consultation notice with respect to each of these three filings. 

Enclosed is a copy of a portion of a U.S.G.S. quadrangle map delineating the area being 
considered. There are no railroad buildings along this Line. Neither Line contains 
existing undergrade bridges that our records indicate are greater than SO years old and 
are the maintenance responsibility of the railroad. However, historically, an elevated 
portion of the Harsimus Branch consisted of an undergrade bridge that traversed several 
street intersections. While the bridge no longer exists, many of the bridge supports are 
still standing. Another elevated portion of the Harsimus Branch was supported by an 
embankment, which now consists of six blocks of embankment struc:tures (collectively 
the "Embankment"). The bridges that connected the Embankment have been removed. 
The Embankment is listed on the New Jersey State Historic: Register and has also been 
given landmark status by the City of Jersey City. Original photographs of these 
structures are enclosed. 

CONSOLlDIIIED RAIL CORPORAliON 
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It is Conrail's position that none of the characteristics of these Lines holds any special 
historical or engineering significance. The Lines traverse urban 
residential/commercial/industrial areas with a flat topography. In connection with a 
proposed redevelopment of property surrounding and including the Embankment, soil 
sampling and analysis was conducted in 2005 which concluded· that any detected 
contamination can be designated as "Historic Fill" type contamination. The rails and 
ties of both the Ranimus Branch and the Hudson Street Industrial Track have 
already beea removed ud therefore the abaadoameat will aot result ill aay 
salvage activity or disturbaace oa the Liaes. 

Please forward any comments you may have regarding this proposal in writing to the 
address below. Because of the necessary time schedules for the STB filing, I would 
appreciate your response within 30 days of the date of this letter. lfl may be of any 
further assistance, please contact me at (856) 231-7206. 

Thank you for your cooperation. 

Sincerely, 

~k·~( ... .f 
John K. Enright 
Associate General Counsel 
1000 Howard Boulevard, 4th Floor 
Mt. Laurel, NJ 08054 
Enclosure( a) 
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. CONRAil: 

F eb!lllll'Y 7, 2008 

New Jersey State Clearinghouse 
State Review Process 

-Office of the Governor 
P.O. Box 001 
Trenton, NJ 08625-0001 

Dear Sir/Madam: 

Conrail is proposing to abandon a portion of a railroad line, known as the Harsimus 
Branch, between milepost 0.0 and milepost 1.36, and the entirety of a neighboring 
railroad line known as the Hudson Street Industrial Track, between milepost 0.0 and 
milepost 0. 72, both located in Jersey City, Hudson County, NJ (together hereinafter the 
"Line" or "Lines"). Because of the proximity of the two Lines, we are including them in 
the same application. To begin this abandonment process, Conrail must file an 
application with the Surface Transportation Board (STB). This application will be 
docketed as STB No. AB 167 (Sub-No. 1189X). Rail service on the Lines was 
previously discontinued and the underlying right-of-way wis either sold or reverted to 
various parties. Pursuant to the decision of the federal Surface Transportation Board 
served on August 9, 2007 (STB Finance Docket No. 34818), Conrail has been directed to 
file the subject abandonment application. We are required to contact the state 
clearinghouse concerning the abandonment. Simultaneous with Conrail's filing of its 
abandonment application, CSX Transportation, Inc. (''CSXT) and Norfolk Southern 
Railway Company (''NSj will be filing Notices of Discontinuance of Service with 
respect to the same lines (these applications will be docketed u STB No. AB SS (Sub­
No. 686X (CSXT)) lllld STB No. AB 290 (Sub-No. 306X (NS)). This letter will serve 
as the consultation notice with respect to each of these three filings. I would appreciate 
any comments you may have concerning the proposal. 

I am enclosing a copy of a U.S.G.S. map with the area of the subject track defined. In 
this case, the abandonment would not involve the salvage or removal of track material. 
The rails and ties of both the Hanimus Branch and the Hudson Street Industrial 
Track have already been removed and therefore the abandonment will not result in 
any salvage activity or disturbance on the Lines. 

CONSOLI!l.VED RAIL CORPOMriON 
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Please forward your comments regarding this proposal, in writing, to the address below. 
Because of the necessary time schedules for the STB filing, I would appreciate your 
response within 30 days of the date of this letter. Ifl may be of any further assistance, 
please contact me at (856) 23 I· 7206. 

Thank you for your cooperation. 

Sincerely, 

Jc4 K. ~~--'~ 
John K. Enright 
Associate General Counsel 
1000 Howard Boulevard, 41

h Floor 
Mt. Laurel, NJ 08054 

cc: D. C. Agrawal -New Jersey Transit 

Enclosures 
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CONRAil: 

February 7, 2008 

Robert B. Pie!, Jr., Manager 
NJ Department of Environmental Protection 
Bureau oflnland Regulation 
40 I East State Street, 7111 Floor 
P.O. Box402 
Trenton, NJ 08625-0402 

Dear Mr. Pie!: 

Conrail is proposing to abandon a portion of a railroad line, known as the Harsimus 
Branch, between milepost 0.0 and milepost 1.36, and the entirety of a neighboring 
railroad line known as the Hudson Street Industrial Track, between milepost 0.0 and 
milepost 0.72, both located in Jersey City, Hudson County, NJ (together hereinafter the 
''Line" or"Lines''). Because of the proximity of the two Lines, we are including them in 
the same application. To begin this abandonment process, Conrail must file an 
application with the Surface Transportation Board (Sm). This application will be 
docketed u STB No. AB 167 (Snb-No. 1189X). Rail service on the Lines was 
previously discontinued and the underlying right-of-way was either sold or reverted to 
various parties. Pursuant to the decision of the federal Surface Transportation Board 
served on August 9, 2007 (Sm Finance Docket No. 34818), Conrail has been directed 
to file the subject abandonment application. One of the requirements for this filing is 
that the Division ofCOBStal Resources be consulted. Simultaneous with Conrail's filing 
of its abandonment application, CSX Transportation, Inc. (''CSXT) and Norfolk 
Southern Railway Company (''NS") will be filing Notices of Discontinuance of Service 
with respect to the same lines (these applications will be docketed u STB No. AB 55 
(Sub-No. 686X (CSXT)) and STB No. AB 290 (Sub-No. 306X (NS)). This letter will 
serve as the consultation notice with respect to each of these three filings. 

Are there any coastal zone areas in the vicinity of the proposal? And if so, what effect 
would the proposal have on these zones? 

Enclosed is a copy of a portion of a U.S.G.S. quadrangle map delineating the area being 
considered. In this case, the abandonment would not involve the salvage or removal of 
track material. There would be no in-stream salvage of any bridges. The ralls and ties 
of both the Hanimus Branch and the Hudson Street Industrial Track have 
already been removed and·therefore the abandonment will not result ID any 
salvage activity or disturbance on the Lines. 

CONSOLIDM"ED RAIL CORPOFIAI'ION 
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It is requested that a written reply be forwarded to the address below. Because of the 
necessary time schedules for the STB filing, please respond within 30 days of the date 
of this letter. lfl may be of any further.assistance,.please feel free.to.contact-me at (856) 
231-7206. Thank you for your cooperation. 

Sincerely, 

~ K. ~f .. l,.,f 
John K. Enright 
Associate General Counsel 
I 000 Howard Boulevard, 4th Floor 
Mt. Laurel, NJ 08054 

Enclosure(s) 
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CONRAit 

February 7, 2008 

Kenneth C. Koschek 
NJ Department of Environmental Protection 
Office of Permit Coordination and Environmental Review 
P. 0. Box418 
Trenton, NJ 08625-0418 

Dear Mr. Koschek: 

Conrail is proposing to abandon a portion of a railroad line, known as the Harsimus 
Branch, between milepost 0.0 and milepost 1.36, and the entirety of a neighboring 
railroad line known as the Hudson Street Industrial Track, between milepost 0.0 and 
milepost 0.72, both located in Jersey City, Hudson County, NJ (together hereinafter the 
"Line" or "Lines''). Because ofthe proximity of the two Lines, we are including them in 
the same application. To begin this abandonment process, Conrail must file an 
application with the Surface Transportation Board (STB). Tbis application will be 
docketed as STB No. AB 167 (Sob-No. 1189X). Rail service on the Lines was 
previously discontinued and the underlying right-of-way was either sold or reverted to 
various parties. Pursuant to the decision of the federal Surface Transportation Board 
served on August 9, 2007 (STB Finance Docket No. 34818), Conrail has been directed 
to file the subject abandonment application. One of the requirements for this filing is 
that the Division of Coastal Resources be consulted. Simultaneous with Conrail's filing 
of its abandonment application, CSX Transportation, Inc. ("CSXT) and Norfolk 
Southern Railway Company (''NS'') will be filing Notices of Discontinuance of Service 
with respect to the same lines (tbese applications will be docketed as STB No. AB 55 
(Sub-No. 686X (CSXT)) and STB No. AB 190 (Sub-No. 306X (NS)). This letter will 
serve as the consultation notice with respect to each of these three filings. 

Are there any coastal zone areas in the vicinity of the proposal? And if so, what effect 
would the proposal have on these zones? 

Enclosed is a copy of a portion of a U.S.G.S. quadrangle map delineating the area being 
considered. In this case, the abandonment would not involve the salvage or removal of 
track material. There would be no in-stream salvage of any bridges. Tbe rails and ties 
of botb tbe Hanimus Branch and tbe Hudson Street Industrial Track have 
already been removed and therefore tbe abandonment will aot result Ia aay 
salvage activity or disturbance on tbe Lines. 

CONSOLIDIQ"ED RAIL CORPORATION 
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It is requested that a written reply be forwarded to the address below. Because of the 
necessary time schedules for the sm filing, please respond within 30 days of the date 
of this letter. lfl may be ofany further assistance, please feel free to contact me at (856) 
231-7206. Thank you for your cooperation. 

Sincerely, 

~ K. ~klf.-1.1 
John K. Enright 
Associate General Counsel 
1000 Howard Boulevard, 4th Floor 
Mt. Laurel, NJ 08054 

Enclosure(s) 



000254

CONRAil!' 

February 7, 2008 

Thomas A. DeGise, County Executive 
Justice Brennan Court·House 
583 Newark Avenue 
Jersey City, NJ 07306 

Dear Mr. DeGise: 

Conrail is proposing to abandon a portion ofa railroad line, known as the Harsimus 
Branch, between milepost 0.0 and milepost 1.36, and the entirety of a neighboring 
railroad line known as the Hudson Street Industrial Track, between milepost 0.0 and 
milepost 0. 72, both located in Jersey City, Hudson County, NJ (together hereinafter the 
"Line" or ''Lines"). Because of the proximity of the two Lines, we are including them in 
the same application. To begin this abandonment process, Conrail must file an 
application with the Surface Transportation Board (STB). Thla application will be 
docketed as STB No. AB 167 (Sub-No. 1189X). Rail service on the Lines was 
previously discontinued and the underlying right-of-way was either sold or reverted to 
various parties. Pursuant to the decision of the federal Surface Transportation Board 
served on August 9, 2007 (STB Fiuance Docket No. 34818), Conrail bas been directed 
to file the subject abandonment application. We are required to contact local or regional 
planning agencies about the abandonment. Simultaneous with'Conrail's filing of its 
abandonment application, CSX Transportation, Inc. ("CSXT) and Norfolk Southern 
Railway Company (''NS'') will be filing Notices of Discontinuance of Service with 
respect to the same lines (these applleation• will be docketed u STB No. AB 55 
(Sub-No. 686X (CSXT)) aud STB No. AB 290 (Sub-No. 306X (NS)). This letter will 
serve as the consultation notice with respect to each of these three filings. 

Enclosed is a copy of a portion of a U.S.G.S. quadrangle map delineating the area being 
considered. In this case, the abandonment would not involve the salvage or removal of 
track material. The ralls and ties of both the Hanimus Branch and the Hudson 
Street Industrial Track have already been removed and therefore the 
abandonment will not result in any salvage activity or disturbance on the Liaes. 

Is the' proposed abandonment consistent with existing land use plans? 

CONSOUDATED RAIL CORPOIUII'ION 
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Please forward any comments you may have regarding this proposal, in writing, to the 
address below. Because of the necessary time schedules for the STB filing, I would 
appreciate your response within 30 days ofthe date ofthis letter. If I may be of any 
further assistance, please contact me at (856) 231-7206. 

Thank you for your cooperation. 

Sincerely, 

~K-~frSJ 
John K. Enright 
Associate General Counsel 
I 000 Howard Boulevard, 4th Floor 
Ml Laurel, NJ 08054 

Enclosure(s) 
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CONRAil: 

February 7, 2008 

The District Engineer 
U.S. Army Engineer District, New York 
·Jacob'K. Javits·Federal Building 
26 Federal Plaza, Room 2109 
New York, NY I 0278-0090 

Dear Sir/Madam: 

Conrail is proposing to abandon a portion of a railroad line, known as the Harsimus 
Branch, between milepost 0.0 and milepost 1.36, and the entirety of a neighboring 
railroad line known as the Hudson Street Industrial Track, between milepost 0.0 and 
milepost 0.72, both located in Jersey City, Hudson County, NJ (together hereinafter the 
"Line" or "Lines''). Because of the proximity of the two Lines, we are including them in 
the same application. To begin this abandonment process, Conrail must file an 
application with the Surface Transportation Board (STB). This applicatioa will be 
docketed as STB No. AB 167 (Sub-No. 1189X). Rail service on the Lines was 
previously discontinued and the underlying right-of-way was either sold or reverted to 
various parties. Pursuant to the decision of the federal Surface Transportation Board 
served on August 9, 2007 (STB Finance Docket No. 34818}, Conrail has been directed 
to file the subject abandonment application. We are required to contact various 
agencies about items concerning the abandonment. Some ofthese·items involve the 
Army COipS of Engineers. Simultaneous with Conrail's filing of its abandonment 
application, CSX Transportation, Inc. ("CSXT) and Norfolk Southern Railway 
Company ("NSj will be filing Notices of Discontinuance of Service with respect to the 
same lines (these appUcatloas wUI be docketed u STB No. AB 55 (Sub-No. 686X 
(CSXT)) aad STB No. AB :Z90 (Sub-No. 306X (NS)). This letter will serve as the 
consultation notice with respect to each of these three filings. 

Enclosed is a copy of a portion of a U.S.G.S. quadrangle map delineating the area being 
considered. In this case, the abandonment would not involve the salvage or removal of 
track material. There would be no in-stream salvage of any bridges. The ralls and ties 
of both the Harsimus Brauch and the Hudson Street Industrial Track have 
already beea removed and therefore the abaadonment will aot result ia any 
salvage activity or disturbance oa the Llaes. 

Will this abandonment require permits as designated under section 404 of the Clean 
Water Act (33 U.S.C. 1344)? Would the proposed·abandonment affect any designated 
wetlands? Would any 100-year flood plains be affected by this action? 

CONSOLIDAI'ED RAIL CORPORATION 
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It is requested that a written reply be forwarded to the address below. Because of the 
necessary time schedules for the STB filing, please respond within 30 days of the date 
of this letter. lfl may be of any further assistance, please feel free to contact me at (856) 
231-7206. Thank you for your cooperation. 

Sincerely, 

~ K. ~1-:J:f .. "'. 
John K. Enright 
Associate General Counsel 
I 000 Howard Boulevard, 4th Floor 
Mt. Laurel, NJ 08054 

Enclosure(s) 
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CONRAir 

February 7, 2008 

U.S. Fish and Wildlife Service 
New Jersey Field Office 
927 North Main Street 
Heritage Square, Building D 
Pleasantville, NJ 08232 

Dear Sir/Madam: 

Conrail is proposing to abandon a portion ofa railroad line, known as the Harsimus 
Branch, between milepost 0.0 and milepost 1.36, and the entirety of a neighboring 
railroad line known as the Hudson Street Industrial Track, between milepost 0.0 and 
milepost 0. 72, both located in Jersey City, Hudson County, NJ (together hereinafter the 
"Line" or "Lines"). Because of the proximity of the two Lines, we are including them in 
the same application. To begin this abandonment process, Conrail must file an 
application with the Surface Transportation Board (STB). This application will be 
docketed as STB No. AB 167 (Sub-No. 1189X). Rail service on the Lines was 
previously discontinued and the underlying right-of-way was either sold or reverted to 
various parties. Pursuant to the decision of the federal Surface Transportation Board 
served on August 9, 2007 (STB Finance Docket No. 34818}, Conrail has been directed 
to file the subject abandonment application. A requirement of this filing is that various 
agencies be contacted concerning certain items, one being the presence of any 
endangered or threatened species or critical habitats. Simultaneous with Conrail's filing 
of its abandonment application, CSX Transportation, Inc. ("CSXT) and Norfolk 
Southern Railway Company ("NS") will be filing Notices of Discontinuance of Service 
with respect to the same lines (these appHcatlons will be docketed as STB No. AB SS 
(Sub-No. 686X (CSXT)) and STB No. AB 290 (Sub-No. 306X (NS)). This letter will 
serve as the consultation notice with respect to each of these three filings. 

Enclosed is a copy of a portion of a U.S.G.S. quadrangle map delineating the area being 
considered. In this case, the abandonment will not involve the salvage or removal of 
track material. The ralls and ties of both the Barslmus Branch and the Hudson 
Street Industrial Track have already been removed and therefore the 
abandonment will not result in any salvage activity or disturbance on the Lines. 

Are there any endangered or threatened species in the vicinity of the track, and would 
there be an adverse effect due to the abandonment? Are there any areas designated as 
critical habitats in the vicinity? Also, are there any wildlife sanctuaries or refuges, 
National or State parks or forests in the vicinity? If so, how would they be affected? 

CONSOLIDIITED RAIL CORPORAI"ION 
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Please forward your written reply to the address below. Because of the necessary time 
schedules for the STB filing, I would appreciate your response within 30 days of the 
date of this letter. lfl may be of any further assistance, please contact me at (856) 231-
7206. Thank you for your cooperation. 

Sincerely, 

~ 1<- ~{.-!.( 
.fc;'hn K. Enright 
Associate General Counsel 
1000 Howard Boulevard, 4th Floor 
Mt. Laurel, NJ 08054 
Enclosure(s) 
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CONRAil: 

February 7, 2008 

U.S. Environmental Protection Agency 
Region2 
290 Broadway 
New York, NY 10007-1866 

Dear Sir/Madam: 

Conrail is proposing to abandon a portion of a railroad line, known as the Harsimus 
Branch, between milepost 0.0 and milepost 1.36, and the entirety of a neighboring 
railroad line known as the Hudson Street Industrial Track, between milepost 0.0 and 
milepost 0. 72, both located in Jersey City, Hudson Co1mty, NJ (together hereinafter the 
"Line" or "Lines''). Because of the proximity of the two Lines, we are including them in 
the same application. To begin this abandonment process, Conrail must file an 
application with the Surface Transportation Board (STB). This application will be 
docketed as STB No. AB 167 (Sub-No. 1189X). Rail service on the Lines was 
previously discontinued and the underlying right-<1f-way was either sold or reverted to 
various parties. Pursuant to the decision ofthe federal Surface Transportation Board 
served on August 9, 2007 (STB Finance Docket No. 34818). Conrail bas been directed 
to file the subject abandonment application. One of the requirements for this filing is 
that the Environmental Protection Agency be consulted. Simultaneous with Conrail's 
filing of its abandonment application, CSX Transportation, Inc. (''CSXT) and Norfolk 
Southern Railway Company (''NSj will be filing Notices of Discontinuance of Service 
with respect to the same lines (these application• wUI be docketed u STB No. AB 55 
(Sub-No. 686X (CSXT)) and STB No. AB l!JO (Sub-No. 306X (NS))- This letter will 
serve as the consultation notice with respect to each of these three filings. 

Will this proposed abandonment require permits as designated under section 402 of the 
Clean Water Act (33 U.S.C. 1342)? Enclosed is a copy of a portion of a U.S.G.S. 
quadrangle map delineating the area being considered. In this case, the abandonment 
would not involve the salvage or removal of track material. There would be no in­
stream salvage of any bridges. Tbe rails and tiu or botb tbe Harsimas Braaeb and 
tbe Hudson Street Industrial Track have already been removed and therefore tbe 
abandonment will not result in any salvage activity or disturbance on tbe Linu. 

CONSOLIDirrED RAIL CORPOMI'ION 



000261

Please forward any comments you may have regarding this proposal, in writing, to the 
address below. Because of the necessary time schedules for the STB filing, I would 
appreciate your response within 30 days of the date of this letter. lfl may be of any 
further assistance, please contact me at (856) 231· 7206. 

Thank you for your cooperation. 

Sincerely, 

~K.~J .. '-f 
Yo'1m K. Enright 
Associate General Counsel 
1000 Howard Boulevard, 4th Floor 
Mt. Laurel, NJ 08054 

Enclosure(s) 
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CONRAil: 

February 7, 2008 

Mayor Jerramiah T. Healy 
City Hall- 280 Grove Street 
Jersey City, NJ 07302 

Dear Mayor Healy: 

Conrail is proposing to abandon a portion of a railroad line, known as the Harsimus 
Branch, between milepost 0.0 and milepost 1.36, and the entirety of a neighboring 
railroad line known as the Hudson Street Industrial Track, between milepost 0.0 and 
milepost 0. 72, both located in Jersey City, Hudson County, NJ (together hereinafter the 
"Line" or "Lines''). Because of the proximity of the two Lines, we are including them in 
the same application. To begin this abandonment process, Conrail must file an 
application with the Surface Transportation Board (STB). This application will be 
docketed as STB No. AB 167 (Sub-No. 1189X). Rail service on the Lines was 
previously discontinued and the underlying right-of-way was either sold or reverted to 
various parties. Pursuant to the decision of the federal Surface Transportation Board 
served on August 9, 2007 (STB Finance Docket No. 34818), Conrail has been directed 
to file the subject abandonment application. We are required to contact local or regional 
planning agencies about the abandonment. Simultaneous with Conrail's filing of its 
abandonment application, CSX Transportation, Inc. ("CSXT) and Norfolk Southern 
Railway Company (''NS'') will be filing Notices of Discontinuance of Service with 
respect to the same lines (these app6catlon1 will be docketed as STB No. AB 55 
(Sub-No. 686X (CSXT)) and STB No. AB 290 (Sub-No. 306X (NS)). This letter will 
serve as the consultation notice with respect to each of these three filings. 

Enclosed is a copy ofa portion ofa U.S.G.S. quadrangle map delineating the area being 
considered. In this case, the abandonment would not involve the salvage or removal of 
track material. The ralls and ties of both the Banimus Branch and the Hudson 
Street Industrial Traek have already been removed and therefore the 
abandonment will not result In any salvage activity or disturbance on the Lines. 

Is the proposed abandonment consistent with existing land use plans? 

CONSOLIDATED RAIL CORPORATION 
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Please forward any comments you may have regarding this proposal, in writing, to the 
address below. Because of the necessary time schedules for the STB filing, I would 
appreciate your response within 30 days of the date of this letter. lfl may be of any 
further assistance,.please contact me at (856) 231-7206. 

Thank you for your cooperation. 

Sincerely, 

~K-~/ .. ~.f 
John K. Enright 
Associate General Counsel 
I 000 Howard Boulevard, 4th Floor 
Mt. Laurel, NJ 08054 

Enclosure(s) 
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. CONRAil: 

February 7, 2008 

Richard Snay, Chief 
Spatial Reference System Division 
National Geodetic Survey 
1315 East-West Highway 
Silver Spring, MD 20910-3282 

Dear Mr. Snay: 

Conrail is proposing to abandon a portion of a railroad line, known as the Harsimus 
Branch, between milepost 0.0 and milepost 1.36, and the entirety of a neighboring 
railroad line known as the Hudson Street Industrial Track, between milepost 0.0 and 
milepost 0.72, both located in Jersey City, Hudson County, NJ (together hereinafter the 
"Line" or "Lines''). Because of the proximity of the two Lines, we are including them in 
the same application. To begin this abandonment process, Conrail must file an 
application with the Surface Transportation Board (STB). This appUcation will be 
docketed as STB No. AB 167 (Sub-No. 1189X). Rail service on the Lines was 
previously discontinued and the underlying right-of-way was either sold or reverted to 
various parties. Pursuant to the decision of the federal Surface Transportation Board 
served on August 9, 2007.(STB-Finance Docket No. 34818);Conrail has been directed to 
file the subject abandonment application. We are required to contact the National 
Geodetic Survey concerning the abandonment. I would appreciate any comments you 
may have concerning the proposal. Simultaneous with Conrail's filing of its 
abandonment application, CSX Transportation, IDe. ("CSXT) and Norfolk Southern 
Railway Company ("NS'') will be filing Notices of Discontinuance of Service with 
respect to the same lines (tbese applications will be docketed as STB No. AB 55 (Sub­
No. 686X (CSXT)) and STB No. AB :Z90 (Sub-No. 306X (NS)). This letter will serve 
as the consultation notice with respect to each of these three filings. 

I am enclosing a copy of a U.S.G.S. map with the area of the subject track defined. In 
this case, the abandonment would not involve the salvage or removal of track material. 
The ralls and ties of both the Hanimus Branch and the Hudson Street Industrial 
Track have already been removed and therefore the abandonment will not result In 
any salvage activity or disturbance on the Lines and no geodetic survey marks 
would be disturbed. 

CONSOLIDATED RAIL CORPOMI'ION 
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Please forward your comments regarding this proposal, in writing, to the address below. 
Because of the necessary time schedules for the STB filing, I would appreciate your 
response within 30 days of the date of this letter. lfl may be of any further assistance, 
please contact me at (856) 231 ;7206 or via e-mail at John.Enright@Conrail.com. 

1bank you for your cooperation. 

Sincerely, 

~~-~/riHf 
_fohn K.. Enright 
Associate General Counsel· 
I 000 Howard Boulevard, 4th Floor 
Mt. Laurel, NJ 08054 

Enclosures 
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CONRAil: 

February 7, 2008 

U.S. Department of the Interior 
National Park Service 
Chief, Recreation Resources Assistance Division 
1849 C Street, NW 
Room3129 
Washington, DC 20240 

Dear Sir/Madam: 

Regional Director 
National Park Service 
U.S. Custom House 
200 Chestnut St., Slh Floor 
Philadelphia, P A 191 06 

Conrail is proposing to abandon a portion of a railroad line, known as the Harsimus 
Branch, between milepost 0.0 and milepost 1.36, and the entirety of a neighboring 
railroad line known as the Hudson Street Industrial Track, between milepost 0.0 and 
milepost 0. 72, both located in Jersey City, Hudson County, NJ (together hereinafter the 
"Line" or "Lines''). Because ofthe proximity of the two Lines, we are including them in 
the same application. To begin this abandonment process, Conrail must file an 
application with the Surface Transportation Board (STB). This application will be 
docketed as STB No. AB 167 (Sub-No. 1189X). Rail service on the Lines was 
previously discontinued and the underlying right-of-way was either sold or reverted to 
various parties. Pursuant to the decision of the federal Surface Transportation Board 
served on August 9, 2007 (STB FinaDce·Docket No. 34818), Conrail has been directed 
to file the subject abandonment application. One of the requirements for this filing is 
that the National Park Service be consulted. Simultaneous with Conrail's filing of its 
abandonment application, CSX Transportation, Inc. ("CSXT) and Norfolk Southern 
Railway Company ("NS") will be filing Notices of Discontinuance of Service with 
respect to the same lines (these appUcations will be docketed as STB No. AB SS 
(Sub-No. 686X (CSXT)) and STB No. AB :Z!JO (Sub-No. 306X (NS)). This letter will 
serve as the consultation notice with respect to each of these three filings. 

Enclosed are segments ofU.S.G.S. quadrangle maps delineating the line being 
considered. In this case, the abandonment will not involve salvage or removal of track 
material. The nils and ties or both the Hanimus Bnneh and the Hudson Street 
Industrial Tnck have already been removed and therefore the abandonment will 
not result in any salvage activity or disturbance on the Lines. 

Are.there any wildlife sanctuaries.or.refuges, National or State parks or forests in the 
vicinity of the proposals? And if so, what would be the effects? 

CONSOLID,4WED FlAIL COFIPOMI'ION 
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Please forward any comments you may have regarding this proposal, in writing, to the 
address below. Because of the necessary time schedules for the STB filing, I would 
appreciate your response within 30 days of the date of this letter. If I may be of any 
fmther assistance,-please contact me at (856) 231-7206. 1'hank you for your 
cooperation. 

Sincerely, 

~K·~/ .. I.J 
John K. Enright 
Associate General Counsel 
1000 Howard Boulevard, 4th Floor 
Mt. Laurel, NJ 08054 

Enclosure(s) 
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CONRAil: 

February 7, 2008 

Stephen D. Marks, Director 
Hudson County Planning Division 
Justice Brennan Court House 
583 Newark Avenue 
Jersey City, NJ 07306 

Dear Mr. Marks: 

Conrail is proposing to abandon a portion of a railroad line, known as the Harsimus 
Branch, between milepost 0.0 and milepost 1.36, and the entirety of a neighboring 
railroad line known as the Hudson Street Industrial Track, between milepost 0.0 and 
milepost 0.72, both located in Jersey City, Hudson County, NJ (together hereinafter the 
''Line" or "Lines"). Because of the proximity of the two Lines, we are including them in 
the same application. To begin this abandonment process, Conrail must file an 
application with the Surface Transportation Board (STB). This application will be 
docketed as STB No. AB 167 (Sub-No. 1189X). Rail service on the Lines was 
previously discontinued and the underlying right-of-way was either sold or reverted to 
various parties. Pursuant to the decision of the federal Surfal:e Transportation Board 
served on August 9, 2007 (STB Finance Docket No. 34818). Conrail bas been directed 
to file the subject abandonment application. We are required to contact local or regional 
planning agencies about the abandonment. Simultaneous with Conrail's filing of its 
abandonment application, CSX Transportation, Inc. ("CSXT) and Norfolk Southern 
Railway Company ("NS'') will be filing Notices of Discontinuance of Service with 
respect to the same lines (tllese appUeations will be docketed as STB No. AB 55 
(Sub-No. 686X (CSXT)) and STB No. AB l90 (Sub-No. 306X (NS)). This letter will 
serve as the consultation notice with respect to each of these three filings. 

Enclosed is a copy of a portion of a U.S.G.S. quadrangle map delineating the area being 
considered. In this case, the abandonment would not involve the salvage or removal of 
track material. The raila and ties of both the Hanimus Brauch and the Hudson 
Street Industrial Track have already been removed and therefore the 
abandonment will not result in any salvage activity or disturbance on the Lines. 

Is the proposed abandonment consistent with existing land use plans?· 
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Please forward any comments you may have regarding this proposal, in writing, to the 
address below. Because of the necessary time schedules for the STB filing, I would 
appreciate yom response within 30 days of the date of this letter. If I may be of any 
further assistance, please contact me at (856) 231-7206. 

Thauk you for your cooperation. 

Sincerely, 

~ ~·~/r'4 
John K. Enright 
Associate General Counsel 
1000 Howard Boulevard, 4th Floor 
Mt. Laurel, NJ 08054 

Enclosure(s) 
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CONRAil: 

February 7, 2008 

State Conservationist 
Natural Resources Conservation Service 
220 Davidson Avenue, 4111 Floor 
Somerset, NJ 08873-411 S 

Dear Sir/Madam: 

Conrail is proposing to abandon a portion of a railroad line, known as the Harsimus 
Branch, between milepost 0.0 and milepost 1.36, and the entirety of a neighboring 
railroad line known as the Hudson Street Industrial Track, between milepost 0.0 and 
milepost 0.72, both located in Jersey City, Hudson County, NJ (together hereinafter the 
"Line" or "Lines''). Because of the proximity of the two Lines, we are including them in 
the same application. To begin this abandonment process, Conrail must file an 
application with the Surface Transportation Board (STB). This applicatloa wiD be 
docketed as STB No. AB 167 (Sub-No. 1189X). Rail service on the Lines was 
previously discontinued and the underlying right-of-way was either sold or reverted to 
various parties. Pursuant to the decision of the federal Surface Transportation Board 
served on August 9, 2007 (STB Finance Docket No. 34818), Conrail has been directed 
to file the subject abandonment application. We are required to contact various 
agencies about items concerning the abandonment One of these items involves prime 
agricultural soils. Simultaneous with Conrail's filing of its abandonment application, 
CSX Transportation, Inc. ("CSXT) and Norfolk Southern Railway Company (''NS'') 
will be filing Notices of Discontinuance of Service with respect to the same lines (these 
applieatloas will be docketed u STB No. AB 55 (Sub-No. 686X (CSXT)) aad STB 
No. AB :Z90 (Sub-No. 306X (NS)). This letter will serve as the consultation notice with 
respect to each of these three filings. 

Enclosed is a copy of a portion of a U.S.G.S. Quadrangle map delineating the area being 
considered. In this case, the abandonment would not involve the salvage or removal of 
track material. The rails aad ties or both the Banimus Braaeh aad the Budsoa 
Street ladustrial Track have already been removed and therefore the 
abandonment will aot result Ia any salvage activity or disturbaaee oa the Lines. 

Are there any areas of prime agricultural land, as defined by the Natural Resources 
Conservation Service, in the vicinity of the subject track? What would be the effect of 
the proposed abandonment on any prime soils? 

CONSOLJo,Q"EO RAIL CORPORIII'ION 
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Please forward any comments you may have regarding this proposal, in writing, to the 
address below. Because of the necessary time schedules for the STB filing, I would 
appreciate your response within 30 days of the date of this letter. Ifl may be of any 
further assistance, please contact me at (856) 231-7206. 

Thank you for your cooperation. 

Sincerely, 

~K·~f .. ~.( 
Khn K. Enright 
Associate General Counsel 
1000 Howard Boulevard, 4th Floor 
Mt. Laurel, NJ 08054 

Enclosure(s) 
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CONRAil: 

February 7, 2008 

Bradley M. Campbell, Commissioner 
NJ Department of Environmental Protection 
401 East State Street 
P.O.Box402 
Trenton, NJ 08625-0402 

Dear Mr. Campbell: 

Conrail is proposing to abandon a portion of a railroad line, known as the Harsimus 
Branch, between milepost 0.0 and milepost 1.36, and the entirety ofa neighboring 
railroad line known as the Hudson Street Industrial Track, between milepost 0.0 and 
milepost 0.72, both located in Jersey City, Hudson County, NJ (together hereinafter the 
"Line" or "Lines"). Because of the proximity ofthe two Lines, we are including them in 
the same application. To begin this abandonment process, Conrail must file an 
application with the Surface Transportation Board (STB). This application will be 
docketed as STB No. AB 167 (Sub-No. 1189X). Rail service on the Lines was 
previously discontinued and the underlying right-of-way was either sold or reverted to 
various parties. Pursuant to the decision of the federal Surface Transportation Board 
served on August 9, 2007 (STB Finance Docket No. 34818), Conrail bas been directed to 
file the subject abandonment application. One of the requirements for this filing is that 
the Environmental Protection Agency be consulted. Simultaneous with Conrail's filing 
of its abandonment application, CSX Transportation, Inc. (''CSXT) and Norfolk Southern 
Railway Company ("NS'') will be filing Notices of Discontinuance of Service with 
respect to the same lines (these applications wiD be docketed as STB No. AB 55 (Sub­
No. 686X (CSXT)) ud STB No. AB 290 (Sub-No. 306X (NS)). This letter will serve 
as the consultation notice with respect to each of these three filings. 

Enclosed a copy of a U.S.G.S. map with the area of the subject track defined. In this 
case, the abandonment would not involve the salvage or removal of track material. There 
would be no in-stream salvage of any bridges. The rails and ties or both the Hanimus 
Branch ud the Hudson Street Industrial Track have already been removed and 
therefore the abandonment will not result in any salvage activity or disturbance on 
the Lines. 

Will this proposed abandonment require permits as designated under section 402 of the 
Clean Water Act {33 U.S.C. 1342)? Are there any coastal zone areas in the vicinity of 
this proposal? And if so, what effect would the proposal have on these zones? 

CONSOUDUEDR~LCOR~~N 
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Please forward any comments you may have regarding this proposal, in writing, to the 
address below. Because of the necessary time schedules for the STB filing, I would 
appreciate your response within 30 days of the date of this letter. If I may be of any 
further assistance, please contact me at (856) 231-7206. Thank you for your cooperation. 

Sincerely, 

~ K- ~1-:tf,.~ 
John K. Enright 
Associate General Counsel 
I 000 Howard Boulevard, 4th Floor 
Mt. Laurel, NJ 08054 

Enclosure(s) 
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CONRAil: 

March 6, 2008 

New Jersey State Clearinghouse 
State Review Process 
Office of the Governor 
P.O. Box 001 
Trenton, NJ 08625-0001 

U.S. Department of the Interior 
National Park Service 
Chief, Recreation Resources Assistance Division 
1849 C Street, NW - Room 3129 
Washington, DC 20240 

Bob Korpanty 
Department of Defense - MTMCTEA 
Attn: Railroads for National Defense 
720 Thimble Shoals Boulevard, Suite 130 
Newport News, VA 23606-2574 

Kris Kolluri, Commissioner 
New Jersey Dept. of Transportation 
1035 Parkway Avenue 
CN-600 
Trenton, NJ 08625 

U.S. Department of the Interior 
National Park Service 
Chief, Land Resources Division 
1849 C Street - Room 3120 
Waslungton. DC 20240 

Gail Kimbell, Chief 
USDA Forest Service 
Sidney R. Yates Federal Building 
1400 Independence Avenue, S W 
Washington, DC 20250-0003 

RE: Docket No. AB 167 (Sub-No. 1189X) 
Consolidated Rail Corporation -- Abandonment 
Exemption -- in Huc!son Countv. New Jersey 

Docket No. AB 55 (Sub-No. 686X) 
CSX Transportation, Inc. - Discontinuance 
Exemption -- in Hudson Countv, New Jersey 

Docket No. AB 290 (Sub-No 306X) 
Norfolk Southern Railway Company -- Discontinuance 
Exemption -- in Hudson Countv. New Jersey 

Dear Sir/Madam: 

'Fhis is to notify )OU pursuant to 49 C.F.R. 1152.50Cd)( I) that on or after Apnl 7, 
2008. Consolidated Rail Corporation ("Conrail"), CSX Transportation, Inc. ("CSXT'"), 
and Norfolk Southern Railway Company ("NS'') intend to file combined Notices of 
Exemption with the Surface Transportation Board for abandonment (Conrail) and 

CONSOLIDAfED RAil rnRPnRATinN 
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discontinuance of service (CSXT and NS) of the-rail· Jines shown on'the attaChed map, 
and more fully described below; because of the proximity of the two lines, they are being 
included in the same application: 

Name: Harsimus Branch 

Location: Hudson County, New Jersey, traversing United States Postal 
Service Zip Codes 07302 and 07306 

Description ofTrack: From approximately milepost 0.0± to approximately 
milepost 1.36± in the city of Jersey City, Hudson County, New Jersey 

Length of Track: 1.36 total miles:!: 

Name: Hudson Street Industrial Track 

Location: Hudson County, New Jersey, traversing United States Postal 
Service Zip Code 07302 

Description of Track: From approximately milepost 0.0± to approximately 
milepost 0. 72:1: in the city of Jersey City, Hudson County, New Jersey 

Length of Track: 0. 72 total miles:!: 

The Notices of Exemption will be filed pursuant to the provisions of 49 C.F.R. 
1152 50 regarding abandonment of out-of-service lines of railroad. Because the subject 
hnes are out of service and have handled no traffic for the past two years, the 
abandonment will result in no change in current operations or maintenance. Ratl service 
on the lines was previously discontinued and the underlying right-of-\\aywas either sold 
or reverted to various parties. The rail and ties of both lines have already been removed, 
as has an undergrade bridge that traversed several street intersections of an elevated 
portion of the Hars1mus Branch. The only alternative considered is no action. 

Based on information in our possession, the line does not contain federally 
granted right~·of-way. Any documentation in our possession will be made available 
promptly to those requesting it. 
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If you have any questions concerning this proceeding, please call me at the 
number shown below. 

Very truly yours, 

~ l<. ~(At""(rW 
John K. Enright 
Associate General Counsel 
I 000 Howard Boulevard, 41

h Floor 
Mt. Laurel, NJ 08054 
(856) 231-7206 

Enclosure 

cc: Anne K. Quinlan, Secretary 
Surface Transportation Board 
395 E Street, S W 
Washington, D.C. 20423-0001 

Regional Director 
National Park Service- Nonheast Region 
U. S. Custom House 
200 Chestnut Street, 5th Floor 
Philadelphia, PA 19106 
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In support of Petitioners’ Petition for a Declaratory Order 

 

Nature of Exhibit: 

 

Correspondence of Charles Montange, Esq., to the Surface Transportation Board of March 

28, 2008, in the matter In Re Consolidated Rail Corporation Abandonment - in Hudson 

County,  NJ  AB-167 (Sub No. 1189x) and related proceedings 
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CHARL.ES H MONTANGE 
ATTORH&.'i' AT LAW 

426 NW I 62ND STREET 

SEATTLE, WASHINGTON Wl77 

(2061 !146·11136 

FAX (2061 !146·37311 

28 March 2008 

Section of Environmental Analysis 
Surface Transportat1on Board 
395 E Street SW 
Washington, D.C. 20024 (express del1very) 

Re: Consolidated Ra1l Corporation - Abandonment 
Exempt1on - in Hudson County, NJ, 
AB 167 (Sub-no. 1189X) and related proceed1ngs. 

Madams/S1rs: 

Th1s letter 1s on behalf of City of Jersey City, the 
Pennsylvan1a Ra1lroad Harsimus Stem Embankment Preservat1on 
Coal1tion- ("Embankment Coalit1on"), and Rails to Trails 
Conservancy (collect1vely referred to as "Commenters"). The 
letter provides comments in connection with the "environmental 
report" (ER) and "historic report" (HR) prepared by Consol1dated 
Rail Corporation (Conrail) and subm1tted under cover letter dated 
March 6, 2008, to the Surface Transportat1on Board (STB or Board) 
1n connection w1th the proposed abandonment of two lines of 
ra1lroad in the C1ty of Jersey C1ty: the Harsimus Branch and the 
Hudson Street Industrial Track. 

summarv of comments 
Conra1l's ER/HR should be reJected as 1nadequate. The ER/HR 

1s based almost ent1rely on the absence of 1nformat1on prov1ded 
in response to a set of letters Conra1l sent to a smatter1ng of 
governmental offic1als or agenc1es dated February 7, 2008. Those 
letters provided lim1ted and m1sleading informat1on about 
Conrail's actions to date, and proposed actions at the STB. 
Conrail based 1ts ER/HR largely on the s1ngle response 1t claimed 
to have rece1ved. Th1s is espec1ally d1s1ngenuous s1nce Conra1l 
prepared its ER/HR before the return date (30 days from February 
7) set forth in its own letter request1ng information. Conrail 
1s not some t1ny shortl1ne ignorant of 1ts l1nes or the 
requ1rements of the Nat1onal Env1ronmental Pol1cy Act or the 
Nat1onal H1stor1c Preservat1on Act, nor does Conrail's proposed 
abandonment affect property of no consequence in the middle of 
nowhere. The actions taken by Conra1l to date, and 1ts proposed 

1 
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action it sets forth in its ER/HR, are highly controversial and 
significantly and adversely ~mpact the environment and h~stor~c 
resources. 

The Section of Env~ronmental Analysis (SEA) should find that 
the proposed action sought by Conra~l w~th respect to the 
Harsimus Branch will "s~gnificantly" affect the environment, and 
insist that a full "env~ronmental ~mpact statement" (EIS) be 
prepared before any abandonment of the Hars~mus Branch may become 
effective. · 

SEA must ensure that the Board does not take any action upon 
Conrail's proposal until there is full compliance not only with 
section 106 of the National H~storic Preservation Act, but also 
with sect~on llO(k) of that Act. Sect~on llO(k) precludes any 
agency act~on here in light of Conra~l's antic1patory demolition 
of the Harsimus Embankment on the Harsimus Branch, absent pr1or 
consultation with the Advisory Counc1l on H1storic Preservat1on 
(ACHP) and spec~al f1ndings by the Board, which cannot lawfully 
be made. 

In light, among other th1ngs, of Conra1l's anticipatory 
demolit1on of the Harsimus Embankment to date, Commenters object 
to the inadequate ER/HR prepared by Conra1l; the failure of 
Conra1l to prov1de adequate time for comment before 1t prepared 
the ER/HR, let alone afterward; the m1slead1ng nature of comments 
by Conra1l in 1ts February 7, 2008 letter request1ng informat1on, 
and the failure of Conra1l to d1sclose important 1nformation 
already in 1ts f1les; the failure of Conra1l to 1ncorporate 
comments 1t d1d rece1ve in response to 1ts February 7 letter; 
Conra1l's rush to invoke fast-track "class exemption" procedures 
1n a clearly controvers1al situation 1nvolv1ng an histor1c asset 
in a major metropol~tan area immed1ately adjacent to Manhattan; 
and Conrail's general failure to cooperate 1n address1ng 
leg1timate publ1c concerns relating to h1stor1c preservat1on, 
highly benef1c1al alternat1ve publ1c uses, 1mportant ra1l 
transportat1on needs, and the s1gn1f1cant adverse env~ronmental 
and h1stor1c preservat1on impacts flow1ng from Conra1l's act1ons. 

Commenters object to use of class exempt1on procedures 1n 
the case at bar, as well as any further process1ng of Conra1l's 
proposed abandonment of the Hars1mus Branch w1thout preparation 
of a full env1ronmental 1mpact statement and w1thout full 
compliance w1th NHPA sect1on llO(k). W1thout wa1ver of these 
obJect1ons, 1f the Board were nonetheless to allow Conra1l to 
proceed us1ng a class exemption, then SEA should recommend that 
any such exempt1on be stayed 1ndef1n1tely to allow for adequate 
cons1derat1on of env1ronmental and h1stor1c preservat1on 1ssues, 
as well as author1zed only w1th cond1t1ons that protect the 
publ1c from the s1gn1f1cant and adverse impacts of Conra1l's 
m1sconduct to date. 

Commenters request consult1ng party status for purposes of 

2 



000282

• 

the Sect~on 106 process in any abandonment proceeding Conra~l 
in~tiates in connect~on with the Harsimus Branch. 

Ident~f~cation of Comment~ng Parties 
C~ty of Jersey City is the munic~pal corporation with~n 

whose boundaries all the proposed abandonments would occur.' 
C~ty of Jersey City submitted comments to Conrail by letter dated 
March 4, 2008, which Conra~l's ER/HR ignores. City already has 
prov~ded copies of the Mayor's letter to SEA and to the Board for 
fil~ng in this docket as a pleading. City's participation ~n the 
comments and obJections set forth herein ~s supplementary to the 
Mayor's March 4 letter. The C~ty seeks to preserve the Hars~mus 
Branch as an historic resource and for cont~nued rail 
transportat~on as well as trail and greenway purposes. 

The Embankment Coalit~on ~s a 501(c) (3) non-profit 
corporation with over 1000 ~ndividual members and supporters as 
well as affil~ated organizations, ~nclud~ng local ne~ghborhood 
organ~zations, ded~cated to preserving the h~stor~c s~xth (or 
Hars~mus) Street Embankment on the Harsimus Branch. Many of the 

1 Conrail solic~ted the comments of the C~ty of Jersey c~ty and 
others on the env~ronmental and h~stor~c resource consequences of 
its proposed abandonment by letter dated February 7, 2008. The 
Conra~l letter requested that comments be provided in 30 days. 
s~nce 2008 is a leap year, comments would be due on March 8. 
Mayor Healy for the C~ty responded to Conrail by letter dated 
March 4, 2008, w~th a ser~es of comments and object~ons to 
Conrail's proposed act~ons and representat~ons, part~cularly ~n 
reference to the Hars~mus Branch. 

Conrail evidently prepared and subm~tted ~ts "Env~ronmental 
Report" and "H~stor1c Report" (ER/HR) on or about March 6, 2008 
(the date of Conra1l's transm1ss~on letter). We note that th~s 
date ~s pr~or to the due date for comments prov1ded ~n Conra~l's 
February 7 letter. Thus, although Conra~l ~n its ER/HR purports 
to have sol1c1ted comments and to have consulted, 1t effect1vely 
d~d not do so ~n a mean~ngful fash~on prior to draw~ng up ~ts 
ER/HR, even ~f one assumes arguendo that ask~ng for comments 1n 
30 days const1tutes consultat~on. As a k1nd of conf1rmat1on of 
the m1slead~ng nature of Conrail's alleged consultat1on, the 
ra1lroad's subm1ssion totally 1gnores the C1ty's comments 
man1fest 1n the Mayor's letter, even though the Mayor's March 4 
letter was w1th1n Conra1l's arb1trary deadline. 

As we 1nd1cate later 1n our comments, the ER/HR 1s also 
defect1vc 1n om1tt1ng other gern1ane 1nformat1on wh1ch 1s known to 
be 1n the f1les of Conra1l. Further, the letter transm1tt1ng the 
ER/HR adv1ses rec1p1ents that they should comment w1th1n 21 days. 
Th1s t1me per1od lS 1nsuff1cJent for purposes of the 
env1ronmental and h1storJC 1ssues posed 1n th1s proceed1ng. 

3 
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Coalition's members live in the vic1nity of the Embankment and 
would use 1t for commuting, recreation, and open space were 1t to 
be preserved. 

Rails to Trails Conservancy is a 50l(c) (3) non-prof1t 
corporation w1th over 86,000 members, including over 2200 members 
in New Jersey and over 5500 in neighboring New York. RTC is 
ded1cated to preserving otherwise-to-be abandoned ra1lroad 
corridors for alternative and future publ1c use, 1ncluding 
possible future rail reactivation and interim use as tra1ls. RTC 
members seek to preserve the Harsimus Branch for tra1l, ra1l and 
other compatible public uses. 

Although Conrail knows that the Embankment Coal1t1on, RTC 
and numerous other non-governmental organizat1ons are 1nterested 
in the Harsimus Branch (that was apparent to the railroad as a 
result of proceed1ngs 1n F.D. 34818), Conrail fa1led to seek any 
comment from any them for purposes of prepar1ng the ER/HR. 

Pr1or Proceedings Germane Here 
All three of these Commenters partic1pated as part1es 

applicant 1n C1ty of Jersey City, et al., Petition for a 
Declaratory Order, STB F1nance Docket 34818. The Hars1mus 
Branch 1s not really a "branch." It is the h1storic ma1nline for 
fre1ght of the old Pennsylvan1a Ra1lroad. It term1nated 1n the 
Harsimus Cove, directly across the Hudson River from the World 
Trade Center, lost on 9/11. Conra1l un1laterally and unlawfully 
reclassif1ed this obv1ous rail line as a spur and purported to 
engage 1n an 1llegal de facto abandonment of the Branch w1thout 
any prior author1zat1on from this Board. 2 Conra1l tore out 
bridges and tracks, all w1thout pr1or STB or ICC author1zat1on. 
Although Conra1l cla1ms to have offered to sell the l1ne to a 
local redevelopment agency for redevelopment, the ra1lroad 
reJected Jersey C1ty's separate efforts to acquire the l1ne for 
transportat1on uses (1nclud1ng poss1ble light ra1l and trall). 
Knowing that the C1ty was prepar1ng eminent doma1n proceed1ngs, 
Conra1l and 1nstead purported to sell, aga1n w1thout any pr1or 
STB authorization, the ent1re Embankment portion of the Hars1mus 
Branch to a land assembler (referenced herein as "SLH 
Propert1es") for unlawful non-raJ! purposes (namely, demol1t1on 
and development for townhouses). More recently, SLH has proposed 
turn1ng the Embankment 1nto a park1ng garage for large towers 
erected on top of 1t. 

Prompted by Conra1l's prec1p1tous and unauthor1zed sale of 
the Embankment and SLH Propert1es' commencement of demol1t1on of 
structures ad]o1n1ng the Embankment, Commenters and then-

< Under ICCTA and 1ts predecessor statute, a fre1ght ra1lroad 
may not abandon a ra1l l1ne w1thout pr1or STB (formerly ICC) 
author1zat1on. See 49 U.S.C. 10903. 

4 
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Assemblyman Manzo petitioned this Board for a declaratory order 
that the Harsimus Branch was a l~ne of railroad under the Board's 
preemptive jurisdiction. This Board granted the rel~ef sought by 
Commenters ~n a Decis~on served August 9, 2007 ~n F.D. 34818. 
SLH Properties sought adm~nistrative reconsideration, which was 
denied in a Decision served December 19, 2007. Conrail and SLH 
Properties have now filed at least f~ve petitions for jud~cial 
review in the U.S. Court of Appeals for the D.C. C~rcu~t from 
th~s Board's determination. SLH Properties has used the alleged 
pendency of these petit~ons as an excuse to continue ~ts 
litigation in New Jersey state courts to force City of Jersey 
City to issue it demolit~on permits and subdivision approvals for 
the Harsimus Branch notw~thstand~ng th~s Board's preemptive 
jur~sd~ction. Conrail has supported SLH Properties in state 
court f~lings. 

As this summary of Conra1l's course of conduct demonstrates, 
Conra1l has engaged ~n antic~patory demol1tion, and by Conrail's 
proposed invocat~on of the class exempt1on for abandonment 
author~ty, the railroad seeks to reap the benef1ts of that 
illegal conduct by foreclos~ng var~ous federal and state remed~es 
otherw~se ava~lable to the Commenters had Conra1l and its chosen 
"developer" SLH Properties not engaged ~n unlawful antic1patory 
demol~t~on. 

Conra~l 1n its ER/HR f~ling essent1ally conceals th1s 
h~story. The only reflection of Conra1l's 1llegal past act1ons 
man~fest 1n ~ts ER/HR is the railroad's statement that ~t has no 
plans to d~spose of track, track mater1al or crosst~es, because 
those have been removed (ER, p.2), and 1ts statement that it has 
removed all the br~dges (HR, p. 9). Indeed the railroad in fact 
has torn out the ra~l, t1es and br~dges. But far from indicat~ng 
that less environmental and h~stor1c rev1ew 1s needed, Conra1l's 
statements about removal of track and ties conf1rm 1nstead that 
Conra~l has engaged ~n an 1llegal ant~c1patory demol1t1on of the 
Hars1mus Branch. Conra11's acknowledgment of unlawful 
ant1c~patory demol~t1on of the l~ne would be even more ev~dent ~f 
Conra1l ~n 1ts ER/HR had d1rectly owned up to the fact that it 
has ~!legally purported to al1enate the ent~re property for non­
rail purposes without any prior STB author1zation. As it ~s, a 
careful read~ng of Conra1l's attachments to 1ts ER/HR does 
encompass an 1nd~rect adm1ss~on of 1llegal ant1c1patory 
al1enat1on.' As expla1ned later, Conra1l's clear ant~c~patory 

3 In all of ~ts February 7, 2008 letters attached to 1ts ER/HR 
request1ng comment from publ1c agenc~es, Conra1l stales that "the 
underly~nq r1ght-of-way was e1ther sold or reverted to vartous 
part~es." Although 1ts ER/HR does not ment1on the 1ssue, the 
quoted statement by Conra1l ~s an admlSSlon of ant1c~patory 
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demolition and plethora of 1llegal actions 1n respect to th1s 
property bars the Board from grant1ng the rel1ef sought by 
Conrail, unless the Board first consults w1th the Advisory 
Council on H1storic Preservat1on (ACHP) and makes spec1al 
find1ngs. 

Comment on M1lepost Designations 
Railroad m1lepost designations are sometimes arbitrarily 

changed or assigned, and the designations employed by Conra1l 
here for the Harsimus Branch are a case in point. Historically, 
the portion of the Branch between Luis Munoz Marin Boulevard 
(former Henderson Street) to CP Waldo (near Waldo Avenue) was 
des1gnated as (approx1mately) Milepost 1.3 to (approx1mately) 
M1lepost 2.54 on relevant track charts and maps.' Conra1l in 1ts 
ER/HR may be using arb1trarily rev1sed milepost des1gnations it 
has assigned as a result of unilateral reconf1gurations of 1ts 
system. On the other hand, Conrail may be attempting to confuse 
the issue for purposes of its pend1ng pet1t1ons for jud1cial 
rev1ew in the D.C. C1rcuit from this Board's dec1sions in F.D. 

destruction of the ra1l l1ne, but also it 1s m1sleading and 
erroneous. In part1cular, there can be no reversion of a 
regulated ra1l l1ne until th1s Board authorizes an abandonment . 
~. Phil1ps v. Denver & R.G. RR, 97 F.3d 1375, 1377 (10tn C1r. 
1996) (no reversion to adjoin1ng landowners due to non-use: "1f 
de facto abandonment were suff1c1ent to establ1sh abandonment ... , 
a ra1lroad could easily c1rcumvent ICC's overs1ght and regulat1on 
by s1mply term1nating 1ts use of a ra1lroad line"). Conra1l's 
misleading statements are 1nexcusable, since the ra1lroad knows 
the pr1nc1ples 1nvolved. After all, Conra1l urged those 
pr1nc1ples and the1r appl1cat1on 1n Chelsea Property Owners -
Abandonment-- Port1on of the Consol1dated Ra1l Corporat1on's 
West 3Qth Street Secondary Track 1n NY. NY, 8 ICC 2d 773, AB 167 
(SubOno. 1094), served Sept. 16, 1992, aff'd sub nom. 
Consol1dated Rail Corp. v. ICC, 29 F.3d 706 (D.C. C1r. 1994). A 
deep irony w1th respect to the Hars1mus Branch 1s the fact that 
Conra1l v1gorously supported corr1dor preservat1on of the 
elevated rail structure in the Chelsea case wh1ch arose 1n 
Manhattan on an old branch l1ne, but across the Hudson R1ver 1n 
Jersey C1ty Conra1l has sought to frustrate preservat1on of a 
s1m1lar structure on the former Pennsylvan+a Ra1lroad fre1ght 
ma1nl1ne. Conra1l's incons1stency 1s arbitrary and 1nexpl1cable. 

' See. e.g., Conra1l, Ma1ntenance Program and Track Chart. 
Atlant1c Reg1on. New Jersey D+V+S+on, corrected to 1-1-80 
(relevant pages set forth as Exh1b1t A to Pet1t1on for 
Declaratory Order dated 11 January 2006 tn F1nance Docket 34818, 
on f1le w1th STB). 
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34818. 
For purposes of these comments, Commenters intend the~r 

references to the Hars~mus Branch to mean that portion of the 
Branch ind1cated in Conrail's ER/HR map as MP 0 to MP 1.36, 
w~thout any admiss~on that these milepost des1gnations in fact 
correspond to h1storic designations for the Branch. 

Eny1ronroental Impact Statement 
Although the agency ord~narily prepares only an 

"env1ronmental assessment" (EA) for purposes of proposed rail 
abandonments, it is well establ~shed that more 1s required ~n 
circumstances in which the abandonment affects important cultural 
or histor1c resources and presents controversial outcomes. See 
The Baltimore and Oh1o Ra~lroad Co. - Abandonment - ~n Montgomery 
County. Md. and the Distr~ct of Columbia, AB 19 (Sub-no. 1) 
(ICC), served May 21, 1986. In the referenced proceeding, this 
Board's predecessor requ1red an EIS when the l1ne bifurcated a 
linear national park (C&O Canal) and posed controvers1al outcomes 
1n Georgetown (Distr~ct of Columbia) and Montgomery County 
(Maryland) • 

For sim~lar reasons, this Board must prepare a full 
env~ronmenta1 1mpact statement (EIS) before it may lawfully act 
~n th1s proceeding. If SEA prepares an EA, the EA should and 
must conclude that a full EIS is necessary. Pursuant to 42 
U.S.C. 4332(2) (C), a federal agency may not take a l~cens~ng 
act~on without f~rst prepar1ng an env1ronmental ~mpact statement 
(EIS) where the l1censing act1on may "s1gn1ficantly" affect 
env~ronmental quality. Th~s Board's regulat1ons specif~cal1y 
indicate that the Board ~s governed by the Counc~l on 
Env~ronmental Quality's (CEQ's) regulatory def~n~t1on of the term 
"significantly." See 49 C.F.R. l105.5(a). The CEQ dehnlt~on of 
"s~gn~f1cantly" ~s found at 40 c.F.R. 1108.27. That regulat~on 
~nd~cates that determ1nat~ons of s1gn1f1cance must take 1nto 
account context and ~ntens1ty. 

As to context, it 1nd1cates that ~n the case of a s~te­
speclf~c act1on, s1gn1f1cance 1s determined by effects upon the 
locale of the act1on rather than the world as a whole. 40 C.F.R. 

f 1508.27 (a l . In add1t1on, both short and long term effects "are 
relevant." Id. A ra1l abandonment l~cens1ng act1on w1th1n a 
City does not lose 1ts s~gnif1cance merely because lt 1s felt 
pr~mar1ly 1n one locat1on (here, Jersey C1ty). The proposed 
act1on of Conra~l also w~l1 also be permanent (not JUSt short 
term) 1n its adverse effects. 

As to lntensity, the regulat1on l1sts a number of factors 
that bear on th~s ~ssue. For example, sect~on 1508.27(b) (2) 
ind1cates that an act1on may be s1gn1f1cant due to 1mpacts on 
publ1c safety and health. Sect~on 1508.27(b) (3) ~nd1cates an 
act1on may be Sl9Plflcant ow1ng to "un1que character1st1cs of the 
geograph1c area such as prox1m1ty to h1stor~c or cultural 
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resources." Sect1on 1508.27(b) (4) states that the degree to 
which the environmental 1mpacts are controvers1al bears on 
sign1ficance. Section 1508.27(b) (8) states that the "degree to 
which the action may adversely affect distr1cts, s1tes, h1ghways, 
structures, or obJects listed 1n or el1gible for list1ng in the 
National Register of Historic Places or may cause loss or 
destruction of sign1ficant .•• historical resources" also bears 
on significance. F1nally, section 1508.27(b) (10) states that 
"whether the action threatens a violation of Federal, State, or 
local law or requirements imposed for the protect1on of the 
env1ronment" relates to sign1ficance. 

All the factors enumerated above support the conclus1on that 
the proposed action by Conra1l raises sign1f1cant 1ssues 
requiring an EIS. The Embankment 1s a earthen fill structure 
between tall stone walls. It 1s located 1n close proximity to 
res1dential hous1ng. Conrail's chosen "developer," SLH 
Properties, plans e1ther complete demolit1on of the Embankment 
for street level townhouses, or gutt1ng 1t for parking for h1gh 
r1se condom1n1ums or apartments on top. In either case, mass1ve 
amounts of earth must be dug out and removed. The potent1al for 
adverse health effects from a1rborne debr1s and safety impact 
from heavy construct1on and dump truck traff1c 1s extreme and 
completely unanalyzed 1n Conra1l's bare bones ER/HR. Th1s is a 
sign1f1cant 1mpact per sect1on 1508.27(b) (2). 

Conra1l's proposal here w1ll unquest1onably cause 
destruct1on of the Embankment. Yet the Embankment is el1g1ble 
for listing on the Nat1onal Reg1ster, and 1s also protected under 
state and local law. See Exh1b1t A (Nat1onal Register 
1nformation) and Exhib1t C (state and local h1stor1c status 
determinat1ons) . Conra1l has unlawfully purported to sell the 
Embankment without STB authorizat1on to SLH Properties, wh1ch 1s 
act1vely su1ng Jersey C1ty to force Jersey City and 1ts agencies 
to author1ze complete demol1t1on of the Embankment, and 1ts 
convers1on 1nto townhouses. ~ Exh1b1t B (summary of SLH 
l1t1gat1on). Abandonment author1zat1on w1ll therefore result 1n 
destruct1on of an h1stor1c asset, and therefore will "aversely 
affect d1str1cts, sites, highways, structures, or objects l1sted 
1n or el1g1ble for l1st1ng 1n the Nat1onal Reg1ster of H1stor1c 
Places" per sect1on 1508.27(b) (8). 

In add1t1on, the Embankment 1s 1mmed1ately adJacent to two 
Nat1onal H1stor1c D1str1cts (see Exh1bit G), wh1ch w1ll be 
detr1mentally 1mpacted by 1ts demol1t1on. See Ver1fied Statement 
by Mr. James 1n Ex. G. Commenters have not had t1me to 1dent1fy 
and 1nventory the var1ous structures 1n the NHD's wh1ch w1ll be 
adversely 1mpacted (as expla1ned later, 1t 1s not Commenters' 
legal duty to do so, even 1f there were t1me wh1ch there 1s not). 
However, the New Jersey SHPO has adv1sed us that Pennsylvan1a and 
New Jersey SHPO's have rccogn1zed a Nat1onal Reg1ster-el1g1ble 
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Pennsylvania Ra~lroad Philadelphia to New York H~storic District 
(HD) .~ Wh~le we currently understand this HD encompasses lines 
used for passenger serv~ce, the New Jersey SHPO has also 
recognized the histor~c status, but not yet fixed the boundaries 
of, an earlier in Jersey City. The relevant HD in this case is 
called the "New Jersey Railroad Bergen Cut Historic District." 
It is our understanding that the Harsimus Branch is, or would 
l~kely be, encompassed in that HD. 6 

Both the impact on the Embankment and on adJoining NHD's, 
and the poss~b~lity of adverse impact on individual but 
unidentified historic structures in the NHD's ~ndicate that 
Conrail's proposal ra~ses sign~ficant adverse ~mpacts per 
sections 1508.27(bl (3) & (8). Loss of the end of the Hars~mus 
Branch, as proposed by Conrail, would adversely impact the New 
Jersey Railroad Bergen Cut H~stor~c Distr~ct as well, also pos~ng 
s~gnificant adverse impacts per the regulation. 

Conrail's actions are nothing ~f not controversial. They 
spawned a declaratory proceed~ng before the Board ~n an effort to 
obta~n some compl~ance w~th the law (F~nance Docket 34818), and 
SLH Propert~es has launched a barrage of l~tigat~on aga~nst 
Jersey C~ty, one of its employees, and its H~storic Preservat~on 
Commiss~on to obta~n perm~ts and author~zations to demolish the 
Embankment and to convert ~t ~nto non-rail uses without any pr~or 
STB authorizat~on either for sale of the Hars~mus Branch to SLH 
Propert~es for ra~l use, or for abandonment of the Hars~mus 
Branch so ~t may be sold to SLH Propert~es as a tear down 
property. All this ~s in the face of publ~c support for 
preserving the railroad corr~dor, and the Embankment, ~ntact for 
alternat~ve public uses.' Clearly the env~ronmental effects of 

5 ~ Letter, Pa. SHPO to D~rector, Bureau of Des~gn, PA DOT, 
August 11, 1994 (references PRR, Ph~ladelph~a to NY, distr~ct); 

Letter, NJ SHPO to Superv~s~ng Env. Spec~al~st, D~v. Of Env. 
Resources, NJ DOT, May 7, 2004 (same). 

G NJ SHPO has recogn~zed th~s HD ~s el~g~ble for the Nat~onal 
Reg~ster s~nce at least May 21, 1999 (see Letter of that date, NJ 
SHPO to Bureau of Env. Serv~ces, NJ DOT, at p. 3). SHPO further 
advises that indiv~dual structures w~th~n that HD and on the 
Hars~mus Branch other than the Embankment have also been 
determ~ned el~g~ble for the Nat~onal Reg~ster ~n the~r own r~ght. 

See also Exh~b~t H. 

' One man~festat~on of support for preservat~on and alternat~ve 
publ~c use ~s the long llst of pol~t~cal leaders and pr~vate 
organ~zat~ons that commented ~n support of the Pet~t~on for a 
Declaratory Judgment f~led by Commenters and former Assemblyman 
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Conrail's proposal are already "highly controvers1al," not JUSt 
"likely to be highly controversial." Again, under section 
1508.27(b) (4), an EIS is required. 

F1nally, Conrail's proposal "threatens violat1on of Federal, 
State, or local law and requ1rements 1mposed for the protection 
of the environment" per section 1508.27(b) (10). Conrail is 
obligated under New Jersey state law to grant a right of f1rst 
refusal to any state or local agency to buy a ra1l l1ne for which 
the railroad appl1es to the Board for abandonment authority. NJ 
Stat. 4:12-125.1. Conrail apparently intends to claim that it 
can evade this requ1rement because it illegally sold the l1ne to 
SLH Propert1es w1thout seeking th1s Board's authorization. This 
constitutes a threat to violate a state law by way of an outr1ght 
violation of a federal requ1rement that Conrail seek an 
abandonment authorization from the Board before 1t sells 1ts 
1nterests to another for tear down and non-ra1l use. 8 In 
add1t1on, unless the Board orders SLH to reconvey, or cond1tions 
any grant of abandonment author1ty upon SLH reconvey1ng all 1t 
purportedly rece1ved from Conra1l, Conra1l's act1ons threaten to 
render nugatory statutes like 49 U.S.C. 10905, wh1ch author1zes 
this Board to require Conrail to ma1ntain 1ts 1nterests 1n 
property for 180 days post-abandonment to perm1t publ1c 
acqu1sit1on. Under sect1on 1508.27(b) (10), Conrail's 
anticipatory demol1t1on and unauthorized sale to SLH 1n 
c1rcumvent1on of th1s Board's statutory author1ty (and the 
public's r1ghts thereunder) also tr1gger an EIS requirement. 

In sum, Conra1l's proposed abandonment s1gn1f1cantly 
adversely affects the env1ronment, and th1s Board may not 
author1ze 1t pr1or to completion of the EIS process. SEA should 
advise the Board to undertake an EIS. If SEA prepares an EA, the 
EA should so advise the Board. 

Compl1ance with Sect1ons 106 and 110 of the NH~A 

Manzo 1n F1nance Docket 34818. See Dec1s1on in F.D. 34818 served 
August 9, 2007, at p.1 n.2. 

8 Th1s 1s not a s1tuat1on involv1ng sale of one of the s1des of 
a r1ght of way parcel to an ad]oin1ng property owner for 
add1tional park1ng, or for a farm or garden use, where the 
ra1lroad reta1ns all that 1t needs for cont1nued ra1l operat1on, 
nor 1s th1s a sale of a1r r1ghts or the underly1ng fee w1th the 
ra1lroad reta1n1ng a ra1lroad easement. Instead, Conra1l here 
purported to sell all and to. reta1n noth1ng. In any event, the 
Embankment 1s structure wh1ch cannot reasonably be subd1v1ded. 
It 1s e1ther v1at1cally used or not v1at1cally used. Conra1l 
s1mply made an unlawful sale 1n v1olat1on of 49 U.S.C. 10903 and 
the 1ntegr1ty of th1s Board's procedures. 
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~ The portion of the Harsimus Branch at issue in this 
proceeding is largely composed of the Harsimus Embankment, wh1ch 
is elig1ble for listing on the Nat1onal Register. In addition, 
the Embankment portion of the Branch is surrounded by two 
Nat1onal H1storic Districts, which w1ll be adversely affected by 
Conra1l's proposed action. We have not had time to ident1fy all 
adversely affected sites and structures, but are aware that there 
are many. A typical example is the national Register-l1sted St. 
Anthony of Padua Church. We have attached some documentation 
concerning the h1stor1c resources affected, and the adverse 
1mpacts which will flow from Conrail's action, 1n Exh1b1ts A, C & 
G. In add1tion, we have also noted that NJ SHPO advises us that 
the entire Harsimus Branch 1s, or is l1kely to be, within the 
previously recognized Nat1onal Reg1ster-eligible New Jersey 
Railroad Bergen Cut H1storic D1str1ct. However, as the b1nd1ng 
regulat1ons of the Adv1sory Council on Histor1c Preservat1on 
(ACHP) make clear, 1dentif1cat1on of h1stor1c resources is the 
responsibil1ty of Conrail, and ult1mately of the STB, and 1t is 
llQt the responsibil1ty of a commenting party or the state 
h1stor1c preservat1on pff1cer. ~ 36 C.F.R. 800.5. Th1s would 
especially be the case 1n the br1ef t1me prov1ded the publ1c and 
the SHPO to comment in the "class exempt1on" process. Conra1l's 
fa1lure to ident1fy, much less d1scuss, h1stor1c resources 1s 
deplorable s1nce the record in F.D. 34818, all of which has long 
been ava1lable to Conrail, 1s far more detailed 1n respect to 
histor1c resources affected by destruction of the Hars1mus Branch 
than Conra1l's truncated d1scussion even beg1ns to 1ndicate. 
Th1s g1ves the appearance that Conra1l 1s attempt1ng to h1de the 
1ssue, or play1ng a game of "catch me 1f you can." 

1. Conra1l's proposal 1s an "undertaking" regu1r1ng sect1on 
106 compliance. A federal licens1ng act1on for an abandonment 
unquest1onably const1tutes an "undertak1ng" for purposes of 
sect1on 106 of the National H1storic Preservat1on Act (NHPA), 16 
U.S.C. 470f. Before grant1ng such a l1cense, the Board must 
"take 1nto account the effect of the undertak1ng on any d1str1ct, 
s1te, bu11d1ng, structure or ObJect that 1s 1ncluded 1n or 
el1g1ble for the National Reg1ster." Id. 

Although the Board frequently grants exempt abandonment 
l1censes pr1or to complet1on of sect1on 106 rev1ew, 1t 1nev1tably 
then stays the effect1veness of the l1cense pend1ng completton of 
the sect1on 106 rev1ew process. However, that ord1nary approach 
1s not suff1c1ent here. The Hars1mus Embankment 15 a s1gn1f1cant 
h1stor1c property, and abandonment author1zat1on w1ll 
unquestl.onably result 1n .Lts 1rreparable destruct1on. (SLH w1Lh 
Conra1l's actl.ve support 1s su1ng the C1ty as these comments are 
prepared 1n order to hasten the destruct1on of the Embankment.) 
Under the c1rcumstances, th1s "class exempt1on" proceed1ng 1s too (£} conlrovers1al for class exempt1on procedures 1n lhe f1rsl 
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instance. In any event, the Board's approach of grant1ng class 
exemptions and then staying the effectiveness is foreclosed under 
section llO(k), 16 U.S.C. 470h-2(k), in the facts of this case, 
as discussed in part 2 below. 

As already noted above, Conrail's HR is perhaps most 
dramatically inadequate when it comes to ident1f1cat1on of 
historic resources within the "undertaking's" area of potential 
effects. Conrail 1n its HR fa1ls to reveal at all the 
1nformation on the h1stor1c nature of the Embankment which 
Commenters placed of record 1n F.D. 34818. The ra1lroad's 
d1scussion is l1mited to summariz1ng some comments that it 
rece1ved from the Hudson County Department of Public Resources, 
D1vision of Planning. ~ Conra1l HR at p. 10. The HR otherw1se 
s1mply says that "[t]he New Jersey State H1storic Preservation 
Off1ce has been consulted." Id. But that consultat1on was 
limited to sending SHPO a letter dated February 7, 2008, that had 
a return date after Conrail prepared and submitted its HR; that 
contained mislead1ng 1nformat1on about "reversions"; and that had 
no 1nformat1on about h1storic resources already known to Conrail. 
With respect, this 1s not a mean1ngful HR, but a k1nd of 
superficial "punt." Conrail, and ultimately STB, have the 
respons1b1lity to 1dent1fy histor1c resources, and cannot sh1ft 
th1s burden to the publ1c or to SHPO. 36 C.F.R. 800.5. 

The Conrail HR does not even ident1fy both the Nat1onal 
H1stor1c D1str1cts adJo1ning the Hars1mus Branch, let alone 
1nd1vidual sites and structures that are h1storic 1n those 
distr1cts, even if 1mmed1ately adJacent to the l1ne. Even 1f the 
SHPO or other publ1c agencies were legally obl1gated to comply 
w1th Conrail's unilaterally 1mposed deadl1nes (both to supply 
Conra1l w1th information, and then to comment on the HR), wh1ch 
SHPO and other publ1c agenc1es are not, the HR g1ves the SHPO and 
the publ1c l1ttle or no 1nformat1on, and thus aggravat1ng the 
unacceptably abbreviated time frame, for purposes of prov1d1ng 
any mean1ngful response. 

Th1s proceed1ng must not go forward unt1l an Inventory of 
affected s1tes, d1str1cts and structures 1s comp1led, and a 
proper analys1s of impact 1s subm1tted. It should not be the 
duty of e1ther New Jersey or the 1nterested publJc to comp1le the 
1nformat1on that the ra1lroad 1s supposed to comp1le. In the 
circumstances here, Conra1l's purported ER/HR should and must be 
re)ected as clearly 1nadequate. 

Conra1l utterly fa1ls to provide any analysis, let alone a 
reasonable analys1s, of the "undertak1ng's" 1mpacl on h1stor1c 
propert1es. The Section 106 regulat1ons make clear that "adverse 
effects on h1stor1c propert1es 1nclude ... '[p)hys1cal destruction 
of or damage to all or part of the property, ... and ... 
[t] ransfer, lease or sale of property out of Federal ownerslnp or 
control w1thout adequate and legally enforceable restr1ct1ons c~ 
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conditions to ensure long-term protect1on of the property's 
historic significance." 36 C.F.R. 800.5(a) (2). Conrail's sale 
of the property to SLH Propert1es was without any preservat1on 
condit1ons, and Conrail's destruct1on of br1dges and other 
contributing h1stor1c features of the Embankment unquest1onably 
constitutes an adverse effect. 

The Board 1s obligated to consult with the SHPO, the ACHP, 
and other consulting parties, 1n order to resolve adverse 
effects. 36 C.F.R. 800.5(d) (2). Commenters are un1quely 
affected members of the public and the1r demonstrated interest 1n 
the Harsimus Branch and the 6t" Street Embankment render them 
appropriate consulting parties to the Section 106 process. Id. 
BOO.l(c) (5). Accordingly, this comment letter const1tutes a 
request that Commenters be accorded consult1ng party status 1n 
the Sect1on 106 process. Id. 800.3(f). 

2. Ant1cipatory demolit1on. NHPA sect1on llOk, 16 U.S.C. 
470h-2(k), bars an agency like STB from granting a l1cense where 
the appl1cant has 1ntentionally engaged in conduct adversely 
affect1ng an histor1c resource 1n evas1on of sect1on 106 rev1ew. 
Although the Hars1mus Branch 1s clearly a ra1l l1ne for wh1ch STB 
l1cens1ng act1on 1s needed before its br1dges and structures are 
destroyed and the property sold off for non-ra1l use, Conra1l 
1ntent1onally did exactly that. Conra1l adm1ts 1n its ER that 1t 
took out all track and ties, and removed the br1dges. It does 
not d1sclose, but cannot deny, that 1t also sold off the 
Embankment to SLH Propert1es 1n 2006 for demol1t1on and non-ra1l 
purposes, all without any STB author1zat1on. In consequence, 
Conrail acted w1thout any agency compliance with Sect1on 106, and 
thus w1thout the 1mpos1t1on of cond1t1ons foster1ng preservat1on 
of the Embankment, or barring the ra1lroad for at least 180 days 
from al1enat1ng the l1ne other than for publ1c purposes. A 
clearer case of anticipatory demol1t1on and preJUd1ce to 
mean1ngful sect1on 106 rev1ew 1s d1ff1cult to 1magine. 

Where an appl1cant (l1ke Conra1l) 1ntent1onally and 
adversely affects a h1stor1c property pr1or to apply1ng for a 
perm1t that otherw1se would be subJect to Sect1on 106, STB may 
not author1ze an abandonment at all here, unless -- "after 
consultat1on w1th the [Adv1sory] Counc1l [on H1stor1c 
Preservation)" - it "determ1nes that c1rcumstances ]USt1fy 
granting" the l1cense "desp1te the adverse effect created or 
perm1tted by the appl1cant." 16 U.S.C. 470h-2(k). The record 
demonstrates the 1ntent1onal destruct1on of h1stor1c propert1es 
as part of a ser1es of act1ons to evade STB's ]Ur1sd1ct1on over 
the l1ne 1tself as well as the agency's respons1b1l1t1es under 
Sect1on 106. Accord1ngly, the Board JS precluded from 
author1z1ng the abandonment, even 1t the author1zat1on 1s stayed 
pend1ng compl1ance w1th Sect1on 106, unt1l the Board has engaged 
1n further consultat1ons not JUSt under sect1on 106, but also 
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with ACHP as requ~red in Sect~on llO(k). 
Since STB on this record is precluded from go~ng forward 

absent Adv~sory Council consultation and special findings, 
further processing of Conrail's "class exempt~on" is beside the 
point. Conrail should be d~rected to file some kind of case­
specific proceeding, and the Board should issue a procedural 
schedule that provides for proper consideration of environmental 
concerns (an EIS), and proper•compliance with NHPA sections 106 
and 110 (consultation w~th ACHP after a meaningful inventory of 
historic resources ~s comp~led and the impl~cations for them 
analyzed). SEA's EA, if SEA goes forward with an EA, should so 
f~nd and recommend ~n the EA. 

Environmental and Histor~c Condit~ons 
1. Reconveyance cond~t~on. The most reasonable means to 

m~t~gate the harmful consequences flow~ng from Conrail's unlawful 
conduct to date ~s to requ~re reconveyance of the Embankment to 
Conra~l before this Board acts upon any abandonment applicat~on 
wh~ch Conra~l may pursue. If contrary to these comments, this 
Board were to grant Conrail's proposed class exempt~on, then SEA 
should recommend that the Board e~ther order reconveyance, or 
cond~tion the effectiveness of any abandonment authorizat~on, 
upon reconveyance, of the entire Harsimus Branch, ~ncluding ~ts 

Embankment, as purportedly transferred to SLH Propert~es. 
This cond~tion ~s amply JUStified on ra~l regulatory as well 

as env~ronmental and h~storic preservat~on grounds. Conra~l 
lacked author~ty to transfer the property for non-ra~l purposes, 
and reconveyance ~s an appropriate remedy. Accord, The Land 
Conservancy of Seattle and King County - Acgu~s~t~on Exempt~on -
~n K~ng County. WA, F.D. 33389, served Sept. 26, 1997 (re­
conveyance ordered where Board finds that or~g~nal conveyance was 
for non-ra~l purposes, even when authority for that conveyance 
was timely sought and obta~ned). Absent reconveyance, SLH 
Propert~es w~th Conrail support w~ll cont~nue to act~vely seek to 
demol~sh the Embankment and to construct townhouses or new sky­
scrapers on top of ~t as SLH recently proposed. Indeed, SLH w~th 
Conra~l support cont~nues act~vely for perm~ts to demol1sh and 
reconf~gure the Embankment. Absent reconveyance, th~s Board's 
JUr~sd~ct~on may be totally ~gnored. Even ~f th~s Board elects 
not to assert d~rect JUr~sd~ct~on over SLH, the Board can read~ly 
cond~tJon any abandonment author~zat~on upon Conra~l fJrst 
obta~n~ng reconveyance. It ~s unconsc~onable that SLH, w~th 

Conrail support, pursues perm~ts and demol~t~on, dr~v~ng up the 
cost of acqu~r~ng and restor~ng the Embankment, ~n collaboration 
w~th Conra~l, when at the same t~me th~s Board's JUr~sd~ct~on 
bars Jersey C~ty from exerc~s~ng em~nent doma~n to acqu~re the 
property. See C~ty of L~ncoln v. STB, 414 F.3d 858 (8'• Cir. 
2005) (City may not use eminent doma~n to acqu~re unused port~on 
of ra~l corr1dor not author1zed for abandonment). Without 
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appropriate handling of the reconveyance issue, federal and state 
remedies to amel~orate adverse environmental and historic 
preservat~on impacts may be unavailable, unworkable, or rendered 
prohibitively expens~ve due to the m~sconduct and unlawful 
actions of Conra~l. This agency should protect its jurisdiction 
and the fundamental integrity of its processes and appl~cable 
federal environmental, historic preservation, and public use 
requ~rements by ordering reconveyance (or cond~t~oning rel~ef to 
Conrail upon reconveyance), as in Land Conservancy. 

2. Publ~c use condition. Conrail's ER almost completely 
evades the ~ssue of suitabil~ty of the properties proposed for 
abandonment for alternative publ~c use. The ER at p. 3 
references only information provided by Hudson County in response 
to Conrail's February 7 inqu~ry letter. The ER ~gnores the fact 
that Hudson County requested Conrail to consult w~th other 
agencies w~th an ~nterest ~n the Hars~mus Branch. Even more 
s~gn~f~cant, Conra~l well knows that the Commenters have, and 
that th~s Board has found (Dec~s~on served August 9, 2007, at pp. 
7-8), ~ntense publ~c ~nterest in preservat~on of, and alternat~ve 
publ~c use for, the Hars~mus Branch. As Commenters and many 
others po~nted out in F.D. 34818, Jersey City ~s ~nterested in 
use of the Hars~mus property for ra~1 mass transit (as Mayor 
Healy's March 4 letter ~ndicates, part of the Hudson Street ra~l 
corr~dor is already used for that purpose) and for trail 
purposes. ~ Exhibit D. Other parties are ~nterested ~n the 
Harsimus Branch as a park and greenway, and as an h~stor~c 
landmark demonstrat~ng the past history of Jersey City as a key 
ra~l hub. See Exhibits D & E. It is unden~able that the 
Harsimus Branch ~s the pr~me, and ~ndeed the only, route for the 
East Coast Greenway to reach New York C~ty from Philadelph~a. 
See Exh~b~t E. Conrail's lack of d~scussion of the ~ssue of 
alternat~ve publ~c use ~s on a par w~th the rest of ~ts 
~nadequate and superf~c~al ER/HR. 

Under 49 U.S.C. 10905, this Board must f~nd whether 
propert~es that are ~nvolved ~n a proposed abandonment are 
"appropr~ate for pub1~c purposes, ~nclud~ng ... forms of mass 
transportat~on, conservat~on, ... or recreat~on." In any 
env~ronmental documentat~on prepared by SEA, SEA must and should 
f~nd that the Hars~mus Branch ~s appropr~ate for publ~c purposes. 

In add~t~on to a reconveyance cond~t~on, Commenters expect 
to request STB to ~mpose a publ~c use cond~t~on, also author1zed 
by sect1on 10905, barr~ng Conra~l from d~spos~ng of any ~nterest 
~n the Hars~mus Branch for 180 days from the effect~veness of any 
abandonment author~zatJon for any purpose other than a publJc 
purpose. SEA should recommend that ~ssuance of such a condLt~on, 
wh~ch Commenters ~ntend to request at the appropr~ate po1nt ~n 
these proceed~ngs. SEA should further recommend that the 
cond~t~on, ~n order to be mean1ngful, should only beg1n to run 
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once all other "stays" on the effectiveness of any abandonment 
application have terminated. 

3. Mitigation conditions generallv. Conrail's defect1ve HR 
claims at p. 10 that "there are no adverse env1ronmental impacts" 
and that· as a result mit1gation 1s "inapplJ.cable," evidently 1n 
the sense of being irrelevant. With respect, granting the 
l1cense sought by Conrail 1n the un1que ant1cipatory destruction 
c1rcumstances here threatens a very serious, obv1ous and 
incontrovertible adverse environmental impact: the complete 
destruction of the Nat1onal RegJ.ster-eligible Harsimus Embankment 
and the dismemberment of the National Register-eligJ.ble New 
Jersey Ra1lroad Bergen Cut Historic Distr1ct. Conra1l knows 
that: the histor1c status fo the Embankment was pointed out 
repeatedly in the fil1ngs in F1nance Docket 34818 1n which 
Conrail was a party. 

ConraJ.l's fa1lure to acknowledge adverse env1ronmental 
1mpacts renders 1ts d1scuss1on of m1tigat1on totally unreliable 
and flawed. During an EIS process, means and cond1t1ons to 
m1t1gate the adverse env1ronmental consequences flowing from 
Conra1l's illegal act1ons for which it now seeks l1cens1ng 
sanct1f1cation may be addressed. 

Severance 
The Hudson Street Industr1al Track by Conrail's mapping does 

not intersect the Hars1mus Branch and 1s a separate l1ne. The 
J.ssues relating to that Track are separate from the Branch, and 
it J.S confusing to attempt to deal with them in the same 
proceed1ng, much less the same ER/HR. Conra1l should seek 
separate abandonment author1ty in a different proceeding for 
each. 

Comments and ObJections on Specif1c Portions of ER/HR 
ER p. 1. item 1 !proposed actJ.onl. 
Commenters obJect to process1ng the Hudson Street Industr1al 

Track 1n the same proceed1ng as the Hars1mus Branch. The l1nes 
per Conra1l's "ExhJ.bJ.t A" are not even connected. 

Conra1l's statement that J.t does not plan to dJ.spose of 
structures J.S m1slead1ng. The NatJ.onal RegJ.ster-elJ.gJ.ble 
HarsJ.mus Embankment rema1ns 1ntact. 

ER p.2. 1tem 2 ltransportat1on system\. Ow1ng to Conra1l's 
ant1cipatory destruct1on and purported 1llegal sell-off of the 
Branch, the l1cense act1on sought by Conra1l w1ll result 1n 
destruct1on of the last 1ntact transportatJ.on corr1dor 1nto 
already congested Jersey CJ.ty, and the addJ.tion of hundreds or 
thousands of addJ.tJ.onal motor vehJ.cles on the over-taxed street 
grJ.d. Jersey CJ.ty desJ.res to reta1n the ra1l corr1dor 1ntact for 
transportatJ.on use to allev1ate transportatJ.on problems, not add 
to them as Conra1l's proposal attempts to guarantee. 

ER p.3. J.tem 3 !land use!. ConraJ.l's contentJ.on that Jt 
consulted w1th Jersey C1ty and others by letter on February 7 JS 
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one of the most disingenuous cla~ms in the Conra~l ER. Conra~l 

through SLH ~n a sense has been in relatively constant 
consultation with the City for the last two years, in that SLH 
Properties, with now active Conra~l support (Conrail filing 
briefs in favor of SLH positions), has sued the City because the 
c~ty has postponed or denied local permits for the destruct~on of 
the Harsimus Embankment. These permits have been w1thheld 
because Conrail's efforts do in fact confl~ct with Jersey City 
land use plans, or pose s1gnificant 1ssues wh~ch need to be 
addressed. Conrail wrongly fa1ls to reveal that the C~ty has 
actively sought to acquire the Embankment, and that Conra1l ~n 
the face of the City's express1on of ~nterest, unlawfully 
transferred 1t to SLH Propert~es for non-rail purposes w~thout 
STB authorizat~on. 

ER p. 4. ~tern 4 Cenergyl. Jersey City seeks to preserve the 
Harsimus Branch ~n order to preserve 1t for ra~l transportat~on 
to alleviate urban congestion. This has energy-sav1ng 
impl1cat1ons. 

ER p. 4. 1tem 5 Ca1r qual1tyl. Jersey City is a 
nonattainment a1r quality area. Preserv1ng the Hars1mus Branch 
w1ll assist 1n addressing a1r pollution 1n the future. In 
addition, if Conrail 1s successful 1n demol1shing the Harsimus 
Embankment, huge amounts of poss1bly contam1nated earthen fill 
must be trucked out of Jersey C1ty for d1sposal. Th1s ra1ses 
unaddressed air qual1ty 1ssues. 

ER p. 5. item 6 Cno1sel. Salvage of the Embankment w1ll 
ra1se no1se issues, JUSt as it ra1ses air qual1ty 1ssues. 

ER p. 5, 1tem 7 (safetyl. Conra1l's cla1m of no safety 
1mpacts aga1n ignores salvage of the Embankment. The earthen 
f1ll 1n the Embankment 1s potent~ally contam~nated. Its removal 
ra1ses r1sks to publ1c safety from a1rborne part~cles and from 
dump trucks and heavy equipment operating 1n the mtddle of h1gh 
dens1ty residential areas adJacent to downtown Jersey C1ty. 

ER p. 5. 1tem 8 Cb1olog1cal resources). Conra1l's cla1m to 
have consulted 1s m~sleadtng. It sent out a letter w1th a return 
date after 1t prepared 1ts ER. As Exh1b1t F, attached hereto 
demonstrates, the Embankment does provtde habttat, and a ser1ous 
attempt to rev1ew b~olog1cal resources mantfest 1n 1t should be 
mounted. 

ER pp. 6-7. 1tem 9 (water). Conra1l's cla1m that •no 
clear1ng, gradtng, or alterat1on of the topography w1ll result 
from abandonment" 1s clearly false. Conra1l 1s parl1c1pat1ng 1n 
state court l1t1gat1on to compel Jersey C1ty to allow demol1tlon 
of the Embankment. Th1s constttutes a huge amount of clear1ng, 
grad1ng and alterat1on of topography. The Embankment 1s a very 
large structure. S1nce Conra1l 1gnores the Embankment, 1ls cla1m 
that no pollutants w1ll be released should l1kew1se be Jgnored. 
There needs to be some k1nd of mean•ngful analysJs of what w1l~ 
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happen if Conrail gets away with destruction of the Embankment. 
The Embankment contributes to flood control and to control 

of Combined Sewer Outflows (CSO's) into the Hudson River. 
Commenters have grants or grant appl~cations pending for 
acquisition funds for the Embankment on this bas~s. Destruction 
of the Embankment may well affect water qual~ty. 

ER p. 7. item 10 Cmitigat~onl. Conrail ~s simply wrong in 
its assertion of no adverse environmental impacts. Complete 
destruction of a Nat~onal Reg~ster-eligible historic resource 
(the Harsimus Embankment) is a s~gnificant adverse environmental 
impact, as d~scussed above. In addition, loss of the corr~dor 
sign~f~cantly adversely affects two Nat~onal Histor~c Distr~cts 
and an addit~onal Nat~onal Register-elig~ble distr~ct, forecloses 
the East Coast Greenway, and unreasonably truncates 
transportat~on opt~ons for Jersey C~ty. 

Conrail's related claim that m~t~gat~on is ·~napplicable" ~n 
the sense of being ~rrelevant ignores reality. Conrail s~mply 
seeks to avoid any mit~gat~on of the s~gn~f~cant adverse 
environmental impacts flowing from ~ts act~ons. Conra~l's 
attempt to ~gnore m~t~gation ~s one of the reasons a full EIS 
process is needed here. The ra~lroad's f~lings to date, and ~ts 
pos~tion ~n respect to the parties, ~nd~cate that the ra~lroad ~s 
actively avoid~ng mitigat~on of the adverse consequences of its 
un~lateral actions ~n connect~on w~th the Harsimus Branch. 

HR p. 8. proposed act~on. The Hudson Street Industrial 
Track and the Harsimus Branch should not be comb~ned ~n one 
proceed~ng for the reasons previously stated. 

HR p. 8. item 1 <map!. The map Conrail attaches obv~ously 
does not meet the requ~rements of the regulat~on. It ~s not 
equ~valent to a topograph~c map and ~t certa~nly does not show 
the nat~onal h~stor~c d~str~cts, bu1ld~ngs and other structures 
of h~stor~c s~gn~f~cance near the proposed abandonment. The HR 
should be rejected on th~s ground. 

HR p. B. ~tern 2 Cdescr~pt~onl. Conra~l's descr~pt~on 1S 
obv~ously ~nadequate. The Hars~mus Brdnch ~n fact runs from the 
Pal~sades down Lo the Cove, ~n downtown Jersey City, and bounds 
two Nat~onal H~stor~c D~str~cts. The two D~str~cts ~n turn are 
compr~sed largely of res~dent~al townhouses. See last sentence 
in HR ~tern 1 comment above. 

HR p. 8. ~tern 3 <photographs!. Conra~l ~gnores the 
surround~ng Nat~onal H~stor~c D~str~cls, let alone nearby 
bu~ld~ngs and structures of h~stor1c s1gn1f1cance. See last 
sentence 1n HR 1tem 1 comment above. 

HR p. 9. ~tern 4 <construct~on/destrucl~on of structures!. 
The dates g1ven by Conra1l are e1thcr confus1ng to us or do not 
~orrespond to the actual dates ot construct1on, replacement and 
destruct1on comp1led for h1stor1c preservat1on purposes. See 
last sentence 1n HR 1tel" 1 comment above. 
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HR p. 9. item 5 !carrier operations!. The Harsimus Branch 
~as the freight terminus for the Pennsylvania Railroad system and 
has a rich railroad and cultural history totally ignored by 
Conrail. Conra~l also ignores the C~ty's interest ~n reta~n~ng 
the Branch intact for future rail reactivation, and it further 
ignores the efforts in wh~ch SLH Properties with Conrail support 
is engaged to destroy the Embankment. See last sentence in HR 
item 1 comment above. 

HR p. 9. ~tern 6 !documents!. Conrail ment~ons only some 
microfiche cards containing eng~neering drawings. During 
discovery in F.D. 34818, Conra~l's attorneys claimed to have 
computer files on the Branch as well but cla~med the f~les were 
dated and that retrieval would be expens~ve and t~me consum~ng. 
In add~t~on, Conra~l fails to d~sclose that ~t has the nom~nat~on 
papers and var~ous other related documents underlying the 
determ~nat~on that the Embankment is el~g~ble for listing in the 
Nat~onal Register. Conrail's response to item 6 is thus pla~nly 
mislead~ng and ~nadequate. See last sentence ~n HR item 1 
comment above. This is also the first Commenters have heard of 
600 m~crof~che cards. We request that all these cards be 
supplied to SHPO, th~s agency, and Commenters for rev~ew, per 36 
C.F.R. 800.ll(a): "the agency off~cia1 shall ensure that a 
determination, f~nding, or agreement .... is supported by 
suff~c~ent documentat~on to enable any rev~ew~ng parties to 
understand its bas~s." 

HR p. 10. item 7 !op~n~on regard~ng h~stor~c matters!. 
Conra~1 has cop~es of the Embankment's Nat~ona1 Register­
el~gib~lity, as well as var~ous state and local histor~c 
des~gnat~ons. These are ~n plead~ngs Commenters served on 
Conra~1 ~n F.D. 34818. The Nat~onal Reg~ster nomination of the 
Embankment ra~ses the poss~bility that earl~er elevated ra~l 
structures are bur~ed w~th~n the Embankment. s~nce Conra~l 

~gnores the nom~nat~on papers, there ~s no reason to cred~t to 
anyth~ng other than w~llfu1 bl~ndness or semant~cal word play 
Conra~l's statement that ~t does "not bel~eve there ~sa 
1ike1~hood of archeolog~ca1 resources .... " 

Conra~l's d~scuss~on of histor~c resources ~gnores a host of 
~nformat~on ava~lable to the railroad, and only d~scusses 
h~stor~c resources ~n terms of remarks made by the Plann~ng 
D~rector for Hudson County's Department of Publ~c Resources ~n 
response to the ra~lroad's February 7 letter. 

Conra~l should have exam~ned ~ts own f~les. Th1s Board 
rel1es on the appl~cant to comp~le ~nformat1on. Conra~1 has 
fa~led to d~scharge th~s duty to comp~le ~nformat~on 1n good 
fa1th. Instead, the railroad c~rculated a m1slead~ng letter 
ask~ng overworked publ1c employees or elected off~ctals to offer 
up some comments, and then prepared and sent ~n a bollerplate 
ER/HR before the return date of 1ts m1slead1ng letter, wh1ch 
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ER/HR to the extent useful at all ~s limited solely to 
acknowledging ~nformation from the one comment (from Hudson 
County) that came in (early). This fundamentally fails to comply 
w~th federally-requ1red environmental and histor1c preservation 
processes. Conrail is supposed to compile the information, not 
shunt the duty to others, espec1ally by vague and uninformat1ve 
letters conta~ning misinformation and sett1ng forth arbitrary 
return dates wh1ch the railroad ignores. Conrail ~s not some 
l1ttle shortline that acquired a line and lacks records of it, or 
knowledge of the relevant legal processes. Nor 1s th1s a l1ne 
which is irrelevant and non-controvers1al. Conrail has no excuse 
for 1ts act~ons. See last sentence to HR item 1 comment above. 

HR p. 11. 1tem B !subsurface disturbance!. Conra~l appears 
to adm1t that the Harsimus Embankment ~s contaminated based on 
2005 sampl~ng. A full report of that contamination should and 
must be made available for comment. See last sentence to HR 1tem 
1 comment above. 

Conclusion 
The ER/HR filed by Conrail 1s 1nadequate to support 

env1ronmental and h1stor~c rev~ew of Conrail's proposed act1on. 
Conrail's proposed l1cens~ng act~on ~s based on conduct amount1ng 
to antic1patory demolit~on of the Hars~mus Branch and its 
Nat1onal Reg~ster-el~g~ble Embankment. Abandonment of the Branch 
w~ll adversely affect the environment and in the c~rcumstances 
here result ~n the demolition of the Embankment. Full EIS rev1ew 
is required. In add~t1on, 16 U.S.C. 470h-2(k) bars any grant of 
a l~cense here unt~l ACHP has been consulted and spec1al f1nd~ngs 
have been made. Any use of a "class exempt1on" for the Harsimus 
Branch ~s ~nappropr~ate, and the Branch should be severed from 
the Hudson Street Industr~al Track 1n all further proceed1ngs. 

Commenters are supply~ng these comments as qu1ckly as 
poss~ble ~n l~ght of the ser~ous flaws ~n Conra~l's proposal and 
use of class exempt~on procedures to date. Commenters have not 
had t~me to address fully or adequately the env1ronmental and 
h~stor~c resource ~ssues ra~sed by Conra~l's act~ons and 
proposal. Conra~l certa~nly has not attempted ~n any ser~ous 
fash~on to ~llum~nate those ~ssues. 

SEA should recommend a full EIS, d~sm~ssal of any class 
exempt~on sought by Conra~l, a tull Sect~on 106 process, 
consultat1on w~th ACHP per Sect~on llO(k) before any abandonment 
~s author~zed, grant~ng of consult~ng party status to commenters, 
and other rel~ef ~n accordance w1th these comments. 
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Of counsel: 

Andrea Fester 
General Counsel 

~~~ 

Cha~Mon ange 
for City of Jersey C y, 

Pennsylvania Railroad Harsimus Stem 
Embankment Preservation Coalition, and 
Ra~ls to Trails Conservancy 

Ra~ls to Trails Conservancy 
2121 Ward Court, NW, sc• Floor 
Wash~ngton, D.C. 20037 

Exh~bits: 

A - Ver~f~ed Statement of R~chard James and National Reg~ster 
Nom~nation for Harsimus Embankment (Exhibit E to Petition for 
Declaratory Order ~n F.D. 34818). 

B - Summary of SLH litigat~on against C~ty 
C - Var~ous h~stor~c resource mater~als: not~f~cat~on to Conra~1 

at Embankment ~s on the New Jersey Reg~ster of Historic 
Places as of Dec. 29, 1999; Certificate of El~g~b~1~ty dated 
Feb. 17, 1999; C~ty Ord~nance 03-010 (des~gnat~ng the 
Embankment a local landmark). 

D - Dec1arat~on of Gregory J. Corrade (App. VII to the Open~ng 
Statement of Jersey City, et al., ~n F.D. 34818) 

E - East Coast Greenway Mater~a1s: Ver~f~ed Statement of 
Elizabeth Body (App. V to the Open~ng Statement of Jersey 
C~ty, et al., ~n F.D. 34818); Ver~f~ed Statement of Stephen 
Marks (App. VI to the Open~ng Statement of Jersey C~ty, et 
a1., ~n F.D. 34818); map 

F - Botan~ca1 and An~ma1 Survey, 2002-03 
G - Ver~f~ed Statement of R~chard James concern~ng adverse 

~mpacts to adJacent Nat~onal H~stor~c D~str~cts; National 
Reg~ster Nom~nation papers/h~stor~c resource mater~als for 
two Nat~onal H~stor~c Distr~cts abutting the Embankment; same 
for St. Anthony of Padua Church 

H - Material on New Jersey Ra~lroad Bergen Cut H~stor~c Distr~c~ 
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cc. Jersey City 
Coalition 
RTC 
Mr. Terry Karshner, Deputy SHPO 

NJ H1storic Preservation Office 
NJ Department of Environmental Protect1on 
P.O. 404 
Trenton, NJ 08625-0404 

Mr. Enright (Conrail) 
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40429 SERVICE DATE – LATE RELEASE MAY 17, 2010 
EB 
 

SURFACE TRANSPORTATION BOARD 
 

DECISION 
 

Docket No. EP 695 
 

CONSOLIDATED RAIL CORPORATION’S SALES AND DISCONTINUANCES 
 

Decided:  May 13, 2010 
 
 On November 19, 2008, Consolidated Rail Corporation (Conrail), CSX Transportation, 
Inc. (CSXT), and Norfolk Southern Railway Company (NS) jointly filed a verified notice of 
exemption (Notice of Exemption), pursuant to 49 C.F.R. § 1152.50, for Conrail to abandon, and 
CSXT and NS to discontinue service over a 2.27 mile line of railroad in Hudson County, NJ, 
known as the “Lehigh Valley Main Line” (the Line).  Consol. Rail—Aban. Exemption—in 
Hudson County, N.J., Docket No. AB 167 (Sub-No. 1190X); CSX Transp., Inc. —
Discontinuance Exemption—in Hudson County, N.J., Docket No. AB 55 (Sub-No. 690X); 
Norfolk S. Ry.—Discontinuance Exemption—in Hudson County, N.J., Docket No. AB 290 
(Sub-No. 313X). 

 In the Environmental and Historic Report that accompanied the Notice of Exemption, 
however, Conrail revealed that it no longer owns an interest in all portions of the line it sought to 
abandon.  Conrail asserted that the proposed abandonment would have no effect upon regional or 
local transportation systems and patterns, noting that New Jersey Transit Corporation (NJ 
Transit) “took no issue with Conrail’s abandonment of the Line, and stated that it previously 
acquired portions of the Line[.]”1  Conrail again disclosed its lack of ownership of the full line in 
addressing public health and safety issues and subsurface ground issues associated with the 
Line’s abandonment.2  Attached to Conrail’s Environmental and Historic Report was a letter 
from NJ Transit in which it asserted “[n]o issue with Conrail’s ‘abandonment’ of the rail line, as 
we have previously acquired (from Conrail) portions of this right of way, upon which can be 
found the shop and yard complex for the Hudson Bergen Light Rail System.”3 

 Exactly what parts of the Line NJ Transit acquired is the source of some confusion, even 
between Conrail and NJ Transit.  The same October 17, 2008 letter from NJ Transit to Conrail’s 
Associate General Counsel states, “Of the two parcels which Conrail alleges that they retain, NJ 
Transit has no interest in the parcel located between Chapel Avenue and Linden Avenue.  The 

                                                 
1  Notice of Exemption 12, Nov. 19, 2008. 

2  Id. 5, 10. 

3  Id. 29. 
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 2

other parcel, near Communipaw Avenue, appears to us to already be NJ Transit-owned 
property.”4  In its cover letter to many of the parties Conrail contacted to solicit environmental or 
historic comments about the Line, Conrail openly admitted that rail service was “previously 
discontinued” and that most of the underlying right-of-way has been sold to various parties.5  In 
addition, Conrail included two quitclaim deeds, dated August 29, 1996, and November 19, 1996, 
purporting to transfer part of the property that constitutes the Line to NJ Transit.6  Both deeds, in 
fact, appear to have been executed on behalf of Conrail by Robert Ryan, Conrail’s Director of 
Real Estate from October 1996 to July 31, 2009.   

 Questions regarding Conrail’s ownership interest (or lack thereof) in the Line have 
complicated this abandonment proceeding.  CNJ Rail Corporation sought information from 
Conrail and subsequently filed a notice of intent to submit an offer of financial assistance (OFA), 
pursuant to 49 U.S.C. § 10904, for the Line, but for what part and for what value became a 
source of increasing confusion.  Although, in our decision served concurrently today in 
Consolidated Rail—Abandonment Exemption—in Hudson County, N.J., Docket No. AB 167 
(Sub-No. 1190X), we are exempting the Line from the OFA process, we continue to have serious 
concerns regarding what appears to be Conrail’s 1996 sale of a line without Board authorization. 

 As of the January 1, 1996, the effective date of the ICC Termination Act of 1996, a 
person other than a rail carrier may acquire a railroad line only if the Board issues a certificate 
authorizing its acquisition.  See 49 U.S.C. § 10901(a).  Similarly, a rail carrier providing 
transportation subject to the Board’s jurisdiction who intends to abandon or discontinue service 
over a line must file an application to do so with the Board.  See 49 U.S.C. § 10903.  The Board 
has promulgated regulations pertaining to section 10901 applications, see 49 C.F.R. § 1150, and 
abandonment and discontinuances of service, see 49 C.F.R. § 1152. 

 Pursuant to 49 U.S.C. § 10502, the Board has also established exemptions that allow 
parties to acquire lines of railroad or discontinue service on a line without using the Board’s 
detailed application procedures.  However, to utilize those exemptions, a party must file a notice 
of exemption with the Board, allowing the Board and other interested persons an opportunity to 
challenge whether the proposed acquisition, abandonment or discontinuance is appropriate.  See, 
e.g., 49 C.F.R. § 1150.32 (regarding exemption from 49 U.S.C. § 10901); 49 C.F.R. §1152.50(c) 
(regarding exemption from to 49 U.S.C. § 10903). 

 There are statutory penalties for failing to comply with either 49 U.S.C. § 10901, 
§ 10903, or the regulations promulgated to implement those provisions.  Section 11901(c) states 
“a person knowingly authorizing, consenting to, or permitting a violation of sections 10901 
through 10906 of this title [Title 49] or of a requirement or a regulation under any of those 

                                                 
4  Id. 

5  See, e.g., Notice of Exemption 31, 35-39, 41, 43-48. 

6  Conrail’s Sept. 11, 2009 Reply to Offerors’ Answer to Show Cause Order, V.S. of 
Ryan, Ex. C. 
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sections, is liable to the United States Government for a civil penalty of not more than $5,000.”7  
In addition, the Board may seek injunctive relief through a civil action to enjoin a rail carrier 
from violating § 10901, § 10903, or a regulation prescribed, order, or certificate issued under 
either of those sections.  See 49 U.S.C. § 11702. 

 We are unable to locate any filing by Conrail, NJ Transit, or any other person seeking our 
authority or invoking an exemption to transfer title to any part of the Line prior to the Notice of 
Exemption Conrail filed with us on November 19, 2008.  Similarly, we are unable to locate any 
filing by Conrail, NJ Transit, or any other person seeking our authority or invoking an exemption 
to abandon or discontinue service on any part of the Line prior to the November 19, 2008 filing 
of that same notice.  Therefore, we are ordering Conrail to submit to us a full explanation of how 
and under what authority it came purportedly to transfer title to parts of the Line to NJ Transit.  
In addition, Conrail should explain when, under what authority, and under what circumstances it 
purported to discontinue service on the Line. 

 Finally, as the record indicates that Conrail began selling parts of the line as far back as 
1996, we also hereby order Conrail to disclose to the Board all of its line or partial line sales and 
all of its discontinuances of service since January 1, 1996, for which no Board authority was 
sought and no exemption notice was filed along with an explanation of why Board authority was 
not sought and no exemption notice was filed. 

This action will not significantly affect either the quality of the human environment or the 
conservation of energy resources. 

It is ordered:   
 

1. Conrail’s explanation regarding the Lehigh Valley Main Line is due on July 1, 2010. 
 
2. Conrail’s reports regarding line sales and discontinuances are due August 16, 2010. 

 
3. This decision is effective on its service date. 

 
By the Board, Chairman Elliott, Vice Chairman Mulvey, and Commissioner Nottingham. 

                                                 
7  The trial for a civil action brought pursuant to 49 U.S.C. § 11901 takes place in a U.S. 

District Court where venue lies.  See 49 U.S.C. § 11901(f). 
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Exhibit S 
 

 

In support of Petitioners’ Petition for a Declaratory Order 

 

Nature of Exhibit: 

 

Conrail’s Report Regarding Line Sales and Discontinuances since January 1, 1996, STB 

docket number EP 695, dated September 27, 2010 (4 pages) 
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September 27, 2010 

VIA HEND-DELIVER Y 

Cynthia T. Brown 
Surface Transportation board 
395 E Street, S.W. 
Washington. DC 20423 

Re: Ex Parte 695 --Consolidated Rail Corporation's 
Sales and Discontinuances 

Dear Ms. Brown: 

.. .:.· 

MAYER· BROWN 

Mayer Brown LLP 
1999 K Street, N W 

Washington. D.C. 20006-1101 

Ma1n Tel +1 202 263 3000 
Ma1n Fax +1 202 263 3300 

www.mayerbrown.com 

Robert M. Jenkins Ill 
Direct Tel +1 202 263 3261 

D1rect Fax +1 202 263 5261 
nnJenklns@mayerbrown com 

ENTERED 
Offfce of Proceedings 

SfP 2 7 2010 
Partot 

P.ubllc Record 

Enclosed for filing in the above-captioned proceeding are an original and ten copies of 
··consolidated Rail Corporation's Report Regarding Line Sales and Discontinuances-Since 
January I. 1996." Please date stamp the extra copy of the filing and return it to our 
representative. Thank you. 

Sincerely yours. 

RMJ/bs 

Enclosures 

Mayer Brown LLP operates in combmation w1th our assoc1ated EngliSh hmiled hab1hty partnership 
and Hong Kong partnership (and 1ts associated ent1ties in Asia) and IS assoc1ated With TaUII & Chequer Advogados. a Brazilian law partnership 

http://www.mayeitrown.coni
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CONSOLIDATED RAIL CORPORATION'S 
SALES AND DISCONTINUANCES 

CONSOLIDATED RAIL CORPORATION'S 
REPORT REGARDING LINE SALES AND DISCONTINUANCES 

SINCE JANUARY I, 1996 

By decision served May 17, 20 I 0, the Board ordered Consolidated Rail Corporation 

(''Conrail") to produce a report on August 16 disclosing any line or partial lines sales and 
. . 

discontinuances of service since _January 1. 1996. for which no Board authority was sought, as 

well as an explanation of why Board authority was not sought. In a decision served August 13, 

2010, the Board granted Conrail"s request to extend the due date for its report to September 27, 

2010. 

Conrail worked diligently to comply with the Board's order under difficult 

circumstances. Conrail has made over six hundred property sales since January 1, 1996. A 

significant percentage of those sales took place during the three-year period in the late 1990's 

when Conrail was sold ~nd largely divided between CSX Transportation. Inc. ("CSXT") and 

Norfolk Southern Railway e·NS''). Many of the records of these and other sales from that era are 

not computerized. or are comp1:1-terized in formats that have been superseded and are no~ easily 

accessed. Many of the records were in storage at several different locations, including at CSXT 

and NS facilities. Once the records were retrieved, hand searches were often required to 

detennine what kind ofsaJe was involved. Frequently, it was necessary to cross-check ~he 

records retrieved against other records. and a variety of materials-including, for instance, deeds, 

1 
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valuation maps. closing reports, and regulatory filings--were consulted to ascertain the terms of 

the transactions. the nature of the property at issue, and whether abandonment authority was 

obtained when necessary. 

The property sales fell into a number of different categories. Most did not involve 

jurisdictional track. Many were sales of parcels adjacent to rail lines that did not involve track at 

all. Often the sales were of easements for crossings,'pipelines, sewer, or other projects that did 

not interfere with rail service. Sometimes the parcels involved track that was disconnected from 

the rail system by a prior, authorized abandonment. Sometimes the parcels involved yard, spur. 

or side track. Where jurisdictional track was involved, Conrail established in its review either (a) 

that ICC or STB abandonment authorization was obtained before the sale, (b) that the sale was to 

another railroad for freight service. and accordingly no discontinuance or abandonment 

authorization was required, or (c) Conrail retained a freight easement that gave it continued 

control over freight operations on the line. so that no discontinuance or abandonment was 

involved. The only exception was the parcels on the ''Lehigh Valley Main Line" that Conrail 

previously discussed in its Comments filed July 1, 2010, in this proceeding. In Docket No. AB 

167 (Sub-No. 1190X), Consolidated Rail Corp.-Abandonment Exemption-In HudYon County, 

NJ(served May 17, 2010), the Board exempted that entire line from the requirements of 49 

u.s.c. § 10904.1 

1 Conrail is also not reporting here the parcels that it sold on the '·Harsimus Branch," which 
were the subject of the Board's proceedings in Docket No. AB 167 (Sub-No. 1189X). 
Consolidated Rail Corp.-Abandonment Exemption-In Hudson County. NJ (served Aug. 9 and 
Dec. 19. 2007). On appeal, the United States Court of Appeals tor the District ofColumbia 
Circuit vacateCJ the Board's decisions holding that those parcels were part of a line ofrailroad 
requiring abandonment authority. Consolidated Rail Corp. v. STB, 571 F.3d 13 (D.C. Cir. 2009). 
By decision served April 20, 2010, in Docket No. AB 167 (Sub-No. 1189X), the Board held 
Conrail's petition for an abandonment exemption regarding those parcels in abeyance while the 
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ln sum, after an extensive search, with the exception of the Lehigh Valley Main, Conrail 

found no line or partial lines sales or discontinuances of service since January 1, 1996, for which 

Board authority was required and was not sought and obtained. 

Dated: September 27, 2010 

Respectfully submitted. 

John K. Enright 
Associate General Counsel 
CONSOLIDATED RAIL CORPORATION 
1717 Arch Street, 32nd Floor 
Philadelphia, PA 19103 
(215) 209-5012 

Robert M. Jenk~s ITT 
Adam C. Slorufe· 
MAYER BROWN LLP 
1999 K Street. NW 
Washington, DC 20006 
(202) 263-3261 

United States District Court for the District of Columbia, acting as the Special Court. addresses 
the underlying question of the nature of the trackage involved. 
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EXHIBIT T 

 
 

 

Exhibit T 
 

 

In support of Petitioners’ Petition for a Declaratory Order 

 

Nature of Exhibit: 

 

Attachment B to Dixon Declaration viewed as: 

• Aerial 1976 Robinson 

• Line 1420 - 1976-1979 per Analysis 

• Line 1440  - 1976-1979 per Analysis 

• Line  Former Penn RR Mail Line 

• Line River Line – Weehawken Branch 
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   EXHIBIT U 

 
 

 

Exhibit U 
 

 

In support of Petitioners’ Petition for a Declaratory Order 

 

Nature of Exhibit: 

 

Aerial Photo, base image Robinson 1979, as copied from Dixon, Attachment D, and annotated to show 

River Line (green),  switch in River Line connecting Harsimus Branch to waterfront (white), and old 

Pennsylvania R.R. main line (yellow).  The highlighting also shows the River Line (green) running with the 

Harsimus Branch (red) on a single track between C.P. Waldo and the Switch (both circled in white). 
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EXHIBIT V 

 
 

 

Exhibit V 
 

 

In support of Petitioners’ Petition for a Declaratory Order 

 

Nature of Exhibit: 

 

Declaration of Dean Marchetto, consisting of: 

• Cover sheet filing document as Document ECF #81-26 in U.S. Dist. Ct. (D.C.); Docket CV-

09-1900 (CKK) 

• Declaration pages 1 through 8 paragraphs 1 through 16 
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Case 1:09-cv-01900-CKK Document 81-26 Filed 09/06/12 Page 1 of 9 

Exhibit #24 

In supp01t of Intervenor-Defendants' opposition to Plaintiffs' Motion for Summary Judgment 

Nature of Exhibit: Declamtion of Dean Marchetta 

In the matter: 

City of Jersey Ci1y et al. v. Consolidated Rail Corporation, et al. 

C.A. No. 09-1900 (CKK) 

Daniel E. Horgan, Esq. 
BarNo. 239772 
Waters, McPherson, McNeill, P.C. 
300 Lighting Way 
P.O. Box 1560 
Secaucus, NJ 07096 
(201) 863-4400 

Counsel for Intervenor-Defendants- 212 Marin 
Boulevat·d, LLC; 247 Manila Avenue, LLC; 280 Erie 
Street, LLC; 317 Jersey Avenue, LLC; 354 Coles Street, 
LLC; 3 89 Monmouth Street, LLC; 415 Brunswick 
Street, LLC; and 446 Newark Avenue, LLC 

Dated: Septembet• 6, 2012 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OFCOLUMBIA 

CITY OF JERSEY CITY, et al., 

Plaintiffs, 

v. 

CONSOLIDATED RAIL CORPORATION, Civil Action No. 09-1900 (CKK) 

Defendant, and 

212 MARIN BOULEVARD, LLC, et.al., 

Defendant-Intervenors. 

DECLARATION OF DEAN MARCHETTO 

1. I make this Declaration upon my personal knowledge of the facts related herein 

upon which my statements and conclusions are based. 

2. I am a licensed architect and planner in the State of New Jersey. I am also 

licensed as an architect in New York, Connecticut and Pennsylvania, and have been actively 

engaged as a professional in the development and design of major residential and commercial 

structures in Jersey City and along the Hudson River waterfront in Hudson County, New Jersey, 

as well as elsewhere, for over 30 years. I am a principal of the firm ofMarchetto, Higgins, 

Stieve, which provides a range of architecture, planning and urban design services more fully 

described on the firm's website at: www.MHSarchitects.com . My experience includes 

1 
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representing major developer organizations from the begim1ing of the development process and 

includes site selection, site suitability, zoning and land use analysis, the process of securing 

governmental permits and approvals, providing expett testimony on such issues, and similar 

advisory and consultative tasks. 

3. My firm is located in Hoboken, New Jersey, a waterfront municipality adjoining 

Jersey City. Present and former clients of my firm have developed propet1ies on the Jersey City 

waterfront, particularly along its p1·ime waterfront redevelopment area. Among those clients are 

the Defendant-Intervenors in this Civil Action. I have firsthand experience with the development 

of the Jersey City waterfront including its zoning adopted in the form of a number of 

redevelopment plans administered by the jersey City Redevelopment Agency and the City's 

Planning Board. I am also familiar with the existing uses which have been developed on the 

City's waterfront commonly referred to locally as the "Gold Coast" due to its tremendous 

success, its location directly across the Hudson River from the New York City financial district 

(Wall Street) and the presence of many Wall Street financial and trading companies, investment 

banks, and similru· institutional cmporate citizens. 

4. The development area on the Jersey City Waterfi·ont ("Watelfront" for purposes 

of this Declaration) consists of the lands sometimes referred to as part of"Downtown" Jersey 

City which are bordered on the East by the Hudson River, on the North by a major passenger rail 

terminal that physically sepru·ates Hoboken from Jersey City, on the West by Marin Boulevard 

(formerly Henderson Street), and on the South by water basins and canals adjoining Libetty State 

Park. Some additional former industrial areas at the northern and southern ends extend further to 

the West, and the Defendant-Intervenors' propetties (the "Embankment") lie to the West of 

Marin Boulevard, roughly in the middle. This Waterfront area just described consists of 

2 
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approximately slightly more than one square mile in area, virtually all of which has been planned 

for urban redevelopment through.the City's adoption of redevelopment plans which have become 

the zoning for the area. A number of those plans date back to the 1980's. Almost uniformly they 

seek to displace all industrial uses and replace them with mixed use development at a fairly 

dense urban level. Mixed uses consist of business offices, hotels, supporting commercial uses 

such as restaurants, retail stores, and residential uses, mostly in high-rise luxury rental or 

condominium buildings. 

5, As an example of this Gold Coast development, approximately ten years ago, 

Goldman Sachs completed a major office building on one of the blocks it purchased within the 

site of the former Colgate Palmolive factory. Designed by architect Cesar Pelli, it has become 

one of the landmark stmctures at the southem end of the Watetfront. A fully enclosed shopping 

mall, Newp01t Center, is located near the eastem end of the Embankment. It has been in place 

for over 20 years and serves a large community of thousands of prosperous residents living in the 

Waterfront area as well as others who arrive on light rail. The Waterfront is well served by two 

passenger rail mass transit systems. The Hudson Bergen Light Rail Transit System ("HBLRTS" 

or "Light Rail" for short) runs in a north-south direction with numerous stops. It is operated by 

the Intervenor, State ofNew Jersey's public transit agency, New Jersey Transit Corporation, over 

former railroad rights of way and on public streets where Conrail once ran its trains. Another 

mass transit system exists below the surface, the Port Authority (of New York and New Jersey) 

Trans Hudson ("PATH") system serves the Newpo1t Center area as well as two stops along 

Columbus Drive (formerly Railroad Avenue) which connect to the World Financial Center in 

downtown Manhattan across the Hudson River to the east, and Jmn11al Square in Jersey City and 

3 
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the City ofNewark, NJ to the west. The area is also served by feJTY service to mid-town and 

downtown Manhattan. 

6. Overall the Waterfront has seen the development of not only Goldman Sachs and 

the Newpo1t Center mall within its redevelopment areas, but also a general hospital, numerous 

hotels including a Hyatt and a Westin, millions of square feet of first class office space, much of 

it occupied by Wall Street firms and other financial institutions, numerous restaurants and 

businesses, thousands of residents in luxury rental apartments, and condominium owners in high 

rise structlU'es, the 52 story Trump Plaza Jersey City as but one fairly typical example. 

7. In addition to literally billions of dollars of private investment in the Waterfront, 

and aside fi·om the extensive public investment in the Light Rail and PATH systems to serve 

these uses, numerous government subsidies have been given over the past 30 years in the form of 

state incentives as well as Jersey City tax abatements to induce the kinds of mixed use 

development that has arisen. 

8. The extent of present development can be readily seen from aerial photography of 

the area as it currently exists. Long shadows project to the North from the many high-rise office 

and residential buildings and scores of other uses can be seen. Also, anum ber of planned, but as 

yet undeveloped lots remain open, frequently used for adjacent surface parking. In addition 

some of the lesser low rise retail uses are proposed to give way to greater density development as 

proposed in City redevelopment plans. 

9. The City's redevelopment plans do not propose nor allow any of the types of 

development that would or could use rail freight service. Such uses and the extension offreight 

lines crossing busy public streets are entirely incompatible with the existing and proposed 

(zoned) uses for the Waterftont. It is simply not credible to suggest that rail service willl'eturn to 
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these areas, nor to my knowledge has anyone ever suggested that it be done in a particular case, 

other than the City Planning Director, Robert Cotter, in a prior Declaration to the Special Comt. 

10. Simple economics ohu·banland 1,1ses and values preclude any industrial, rail 

dependent uses. Existing high density residential projects have acquired properties consisting of 

80,000 square foot city blocks (200x400) for upwards of $25 million. Goldman Sachs repo1tedly 

paid over $100 million in the late 1990's when it purchased three such blocks in the Colgate 

redevelopment area, using only one of those blocks for its present building. Industrial and 

freight uses do not generate the kinds of revenues that could sustain locating in areas of such 

competing land values. No such uses have located on the Waterfi·ont in competition with the 

development that has taken place, although there remain some older industrial buildings, 

generally in dis-repair, that at one time received rail service. None of them receive any rail 

service today for the simple reason that virtually all of the tracks have been removed and rail 

service discontinued on the Waterfront. 

11. I am also very familiar with the Embankment, having prepared an award winning 

plan for its adaptive re-use in prior years' effo1ts to secure development approvals for the 

Defendant-Intervenors. The Embankment is an elevated structure that continues along the long 

axes of six blocks above street level. The connecting bridges between the structures over 

intersecting streets were removed approximately 20 years ago at the urging of the City. No rail 

freight customers could be served from the Embankment because at its eastern end at Marin 

Boulevard it meets one of the retail establishments (currently a Bed Bath and Beyond store) 

described above that is likely to be replaced by more dense urban uses. The uses beyond that are 

as described above and there is the obvious problem that there remains no path for the tracks to 

5 
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follow, either at grade or above it. Finally, adjacent to the elevated embankment itself are mostly 

residential sttuctures in established neighborhoods. 

12. It had also been suggested that the Embankment would be a useful corridor for an 

extension of the Light Rail system. Aside from the fact that the system already serves the area 

well and no extension is necessary, the argument has been made that an extension to Journal 

Square, a major City location on the high ground above the Downtown area, is needed or at least 

desirable. If that were the case New Jersey Transit, and not the City, wotiid be the agency to 

pursue such a project. That has not happened to date and no such project, nor any public funding 

for its pursuit has been announced. It would require the construction of five new bridges ove1· 

intervening streets, new track, catenary (overhead power), and hundreds of feet of elevated 

trestle at tl1e Westem end to reach CP Waldo and cross intervening propetties and streets at 

proper railroad grades. Such an extension remains pure speculation and no responsible developer 

or government would be likely to make decisions or commit investment in the possibility tl1at 

such a Light Rail extension would be funded, much less built. 

13. There is another reason why the Embankment is not useful for any sort of rail 

service, particularly Light Rail, to connect to Joumal Square or anywhere else. Journal Square 

lies along the line of the PATH system a short distance to the west of CP Waldo. There exists an 

abandoned portion of Conrail's former River Line running from CP Waldo along the base of the 

Palisades in a north-south direction connecting to the vicinity of existing Light Rail facilities at 

the north end of the Waterfront near the Jersey City I H0boken.bounda:Iy. Since the Light Rail 

was built on Conrail right of way through the City of Hoboken and in Weehawken to the north, it 

could have been continued to Joumal Square on that same right-of-way ifNew Jersey Transit 

had determined to do that back in the 1980's when the system was being laid out and plam1ed 
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and when Conrail was abandoning the River Line. Instead, the system was built through the 

Waterfront area and provides connections to the PATH system at two areas: at Pavonia Avenue 

at Newport, and at Exchange Place at the foot of Columbus Drive. These connections provide 

mass transit access to Joumal Square. There is no reason to believe that these connections are 

insufficient or that another connection through the Embankment to Joumal Square will ever be a 

priority superi01' to other needs ofNew Jersey Transit. 

14. The Embankment itself is a logical extension of the Waterfront area. The first 

block of the Embankment (the Marin block) has, in fact, been planned by the City for 

redevelopment and that plan and zoning remains in place. The location of the Embankment, and 

its proximity to Newport Center and other Waterfront uses, including access to Light Rail, make 

it very similar to other redevelopment properties in the Waterfront area. It is suitable for high 

rise residential development and the Marin block has recently been rezoned (through an 

amendment to a redevelopment plan) for exactly such use with zoning for up to 400 residential 

units and a 200 unit hotel. As such it connnands high value similar to other Waterfront 

development parcels. 

IS. It is my firm opinion that there is no conceivable need f01' present or future rail 

freight service within the Waterfront area, and certainly none that could be served from the 

Embankment in any way, shape or form. Nor would it be feasible to institute such service by 

running new tracks within the area as no right of way, nor areas for rights of way, remain. The 

area is entirely committed to existing uses as described above and the continued expansion of 

such uses on those properties that may now be used for lesser valuable uses. 
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16. I am aware of the provisions of Title 28 of the United States Code, Section 1746, 

and I declare under penalty of pmjury that the foregoing is true and correct. 

Executed on: 4111 day of September, 2012 

Sf Dean Marchetto 

Dean Marchetta 
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Exhibit W 
 

 

In support of Petitioners’ Petition for a Declaratory Order 

 

Nature of Exhibit: 

 

212 Marin Blvd., LLC et al. v. City of Jersey City et al., Supreme Court of New Jersey, 

docket number 073380, order (denying motion for leave to appeal), dated February 4, 2014 

(1 page) 
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212 MARIN BOULEVARD, L.L.C., 
247 MANILA AVENUE, L.L.C., 280 ERIE 
STREET, L. L. C., 317 JERSEY AVENUE, 

SUPREME COURT OF NEW JERSEY 
M-501/502 ·september Term 2013 

073380 

L.L. C.'· 354 COLE STREET,. L.L. C., 389 
MONMOUTH STREET; Ii.li~ C.,· 415···· ··· ·-·-·· ····· 

filED 
fEB-4Z014. 

···-- ··-. --~-·- ----. --·-·-·-· 

~~~ BRUNSWICK STREET, L,L,C., AND 446 
NEWARK AVENUE, L.L.C., 

PLAINTIFFS·MOVANTS, 
v .. 

CITY OF JERSEY CITY AND JOANNE 0 R DE R 

· ----· ----MONAHAN,-ASSJ:S'l'ANT··· CORPORATE-COUNSEL,---·---~~----·-~------­
DEFENDANTS-RESPONDENTS, 

AND 
CITY OF JERSEY CITY AND CONSOLIDATED 
RAIL CORPORATION, ET AL., 

THIRD-PARTY PLAINTIFFS. 

AND OTHER RELATED CASES. 

·It is ORDERED that the motion for consolidate appeals 

(M-502) is granted; and it is further 

ORDERED that the motion for leave to appeal (M-501) is 

denied. 

WITNESS, the Honorable Stuart Rabner, Chief Justice, at 

Trenton, this 30th day of January, 2014. 

~'Mf;l l~v~giiJIA\"!l (s & \rlle copy . 
of tf1e er!girwJ on lilll in my offtce. 

~y;~ .(~ 
c#~:.+-

cLERK F THE SUPREME COUJ 
OF NEW JERSEY 

AM-000650~12 

. I 

\--~ 
CLERK OF THE SUPREME COURT 
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