
UNION PACIFIC RAILROAD 
1 01 North Wacker Drive, Room 1920 
Chicago, Illinois 60606-1718 

p 312.777.2055 
F 877.213.4433 
mackshumate@up.com 

E-FILE 

The Honorable Cynthia T. Brown 
Chief, Section of Administration 
Surface Transportation Board 
395 E. Street, S.W., Room #100 
Washington, DC 20423-0001 

Mack H. Shumate, Jr. 
Senior General Attorney, Law Department 

August 21, 2012 

RE: Brownsville and Matamoras Bridge Company (B&M Bridge) and Union 
Pacific Railroad (UP) proposed joint notice of exemption for B&M Bridge to 
abandon its 0.8 mile of rail line north of the international border at 
Brownsville, TX, and for UP to discontinue its operation of the B&M Bridge 
line and to discontinue service on and to abandon its Brownsville Subdivision 
from milepost 7.4 near Olmito Junction to milepost 0.22 at Brownsville, TX; 
B&M Bridge Docket AB-1091X and UP Docket AB-33 (Sub-No. 306X). 

Dear Ms. Brown: 

Attached for filing in the above-referenced docket is Union Pacific Railroad Company 
and Brownsville and Matamoras Bridge Company's Combined Environmental and Historic 
Report" prepared pursuant to 49 C.F.R. § 1105.7 and§ 1105.8, with a Certificate of Service, and 
a transmittal letter pursuant to 49 C.F.R. § 1105.11. 

Union Pacific anticipates filing a Notice of Exemption to abandon the Line on or after 
September 10, 2012. 
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Very truly yours, 

Jf4 
Mack H. Shumate, Jr. 
Senior General Attorney 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Docket No. AB-33 (Sub-No. 306X) 

UNION PACIFIC RAILROAD COMPANY 
-- ABANDONMENT EXEMPTION --

In Cameron County, TX 
(Brownsville Subdivision) 

Docket No. AB1091X 
BROWNSVILLE AND MATAMORAS BRIDGE COMPANY 

--ABANDONMENT EXEMPTION --
In Cameron County, TX 

(B&M Bridge Line) 

Combined Environmental and Historic Report 

Union Pacific Railroad Company ("UP") and the Brownsville and Matamoras 

Bridge Company ("B&M") submit this Combined Environmental and Historic Report 

("EHR") pursuant to 49 C.F.R. § 1105. ?(e) and 49 C.F.R. § 11 05.8(d), respectively, for 

an exempt abandonment of two connecting lines of railroad: UP's Brownsville 

Subdivision from Milepost 7.4 at Olmito Junction to Milepost 0.22 at Brownsville, and 

the B&M's 0.8 mile B&M Bridge Line from its connection to UP's Brownsville 

Subdivision near UP milepost 0.41 to the International Border with the Country of 

Mexico ("Mexico") located near the centerpoint of the B&M Bridge at Brownsville, a total 

distance of 7.98 miles in Cameron County, TX (the "Line"). The Line traverses U.S. 

Postal Service Zip Code 78520. UP and B&M anticipate that they will file a joint Notice 

of Exemption to abandon the Line on or after September 10, 2012. B&M is owned in 



equal parts by UP and Mexico. The various government agency contacts described in 

this report were made by UP on behalf of both itself and B&M. 

A map of the Line (Attachment No.1), and UP's letter to federal, state and local 

government agencies (Attachment No. 2) are attached to this EHR. Responses 

received thus far to the letters are also attached. 

ENVIRONMENTAL REPORT 
49 C.F.R. §1105.7(e) 

(1) Proposed action and alternatives. Describe the proposed action, including 
commodities transported, the planned disposition (if any) of any rail line and other 
structures that may be involved, and any possible changes in current operations or 
maintenance practices. Also describe any reasonable alternatives to the proposed 
action. Include a readable, detailed map and drawings clearly delineating the project. 

Response: The proposed action involves an exempt abandonment of a portion of 

UP's Brownsville Subdivision and the entirety of the rail line of the B&M. The Line 

proposed for abandonment includes the UP Brownsville Subdivision from Milepost 7.4 

near Olmito Junction to Milepost 0.22 in Brownsville, and the 0.8 mile B&M Bridge Line 

from its connection with the UP Brownsville Subdivision near UP Milepost 0.41 to the 

International border with Mexico located near the centerpoint of the B&M Bridge, all in 

Cameron County, TX, a total distance of 7.98 miles in Cameron County, TX. A map of 

the Line is attached as Attachment No. 1. The Line is currently used solely for the 

overhead movement of UP and BNSF Railway traffic to and from Mexico. There is no 

local traffic. 

The proposed action is tied to, and made possible by, the current construction of 

an entirely new line of railroad running from Olmito Junction to a new international rail 

bridge with Mexico located approximately 15 river miles up the Rio Grande from the 

B&M Bridge. The construction of the new line and bridge was authorized via 
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Presidential Permit 04-1 (attached as Attachment No.3) issued October 1, 2004 

"Authorizing the County of Cameron, Texas, to construct, operate, and maintain an 

international bridge, its approaches and facilities, at the international boundary between 

the United States and Mexico." The Environmental Assessment for the project 

(commonly called "West Rail Project"), with its finding of No Significant Impact, was 

published by the Department of State in the Federal Register on June 25, 2004 (Please 

see Attachment No. 4). Completion of West Rail to the point where trains can operate 

over the new route is currently projected for the end of 2012. Once that occurs, train 

operations of UP will shift to the new route as will the current BNSF Railway trackage 

rights over the Line. 

The proposed abandonment will permit the City of Brownsville and Cameron 

County to fully realize the benefits of the West Rail Project The Environmental 

Assessment notes on Federal Register Page 35700 that, the West Rail Project is to 

enable, (1) Removal of the existing rail system from residential and downtown areas of 

Brownsville and Matamoros, thereby improving safety and reducing congestion and 

noise, (2) Elimination of at-grade road crossings, reducing air pollution from vehicles 

idling while awaiting passage of trains, and (3) Reduction in the community's immediate 

exposure to potential derailment-related Hazmat accidents and railcar explosions. 

The UP Brownsville Subdivision was originally constructed in 1904 by the St. 

Louis, Brownsville and Mexico Railway. The B&M Bridge Line was constructed in 1909, 

including the international bridge, the B&M Bridge, which was designed to handle both 

rail and vehicular traffic. A dedicated vehicular structure was built immediately adjacent 

to the original structure in1997, at which time the 1909 structure became rail only. Both 

the UP and B&M portions of the Line are currently constructed with a mixture of 112 to 
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136 pound jointed and welded rail laid between 1991 and 2010. See 

Attachment No. 1. 

The Line proposed for abandonment contains only non-reversionary property. 

Based on UP's records, the Line does not contain federally granted right-of-way. Any 

documentation in the UP's possession related to the Line will be made available 

promptly to those requesting it. 

After the proposed abandonment, the northern and eastern portions of the 

Brownsville area, including the Port of Brownsville, will continue to receive rail service 

from UP, BNSF Railway, and the Brownsville and Rio Grande International Railroad 

(BRGI). Ocean shipping is available at the Port Of Brownsville. The Brownsville area is 

served by U.S. Highways 83,77 and 281, and various state and local roads. 

No local rail traffic has moved over the Line during the past two years, and the 

overhead interchange traffic to and from Mexico will be relocated to the rail line and 

bridge included in the West Rail Project. No complaint regarding cessation of service 

has been filed, is pending, or has been ruled upon in favor of a complainant in at least 

two years. 

(2) Transportation System. Describe the effects of the proposed action on regional 
or local transportation systems and patterns. Estimate the amount of traffic (passenger 
or freight) that will be diverted to other transportation systems or modes as a result of 
the proposed action. 

Response: Given that the overhead traffic will be departing the Line upon completion 

of the West Rail Project , the proposed abandonment will have no impact on area 

transportation systems and patterns. 

(3) Land Use. 

(i) Based on consultation with local and/or regional planning agencies 
and/or a review of the official planning documents prepared by such 
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Response: 

agencies, state whether the proposed action is consistent with existing 
land use plans. Describe any inconsistencies. 

(ii) Based on consultation with the U.S. Soil Conservation Service, state 
the effect of the proposed action on any prime agricultural land. 

(iii) If the action affects land or water uses within a designated coastal 
zone, include the coastal zone information required by 49 C.F.R. §1105.9. 

(iv) If the proposed action is an abandonment, state whether or not the 
right-of-way is suitable for alternative public use under 49 U.S.C. §10905 
and explain why. 

In accordance with the Department of State's Environmental Assessment, 

eventual consummation of the proposed abandonments and relocation of 

railroad operations to the West Rail Project location is one of the main 

goals of the West Rail Project. It has been agreed that the UP right of way 

on the Line is to be transferred to Cameron County. 

(ii) The Natural Resources Conservation Service ("NRCS") was contacted 

and its response is attached as Attachment 5. NRCS does not see an 

impact on any prime agricultural land. 

(iii) The Line lies outside the coastal zone in Cameron County as mapped 

by the Texas General Land Office. 

(iv) It is UP's opinion that the UP portion of the right of way included in the 

Line proposed for abandonment is suitable for public purposes including 

roads or highways, other forms of mass transportation, or energy 

production or transmission. UP intends to transfer the property to 

Cameron County and it is likely that the county and/or the City of 

Brownsville will express interest in trail use. It is B&M's opinion that the 

B&M portion of the Line right of way appears to be unsuitable for public 
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purposes including trail use. The B&M Bridge itself will remain under the 

ownership of the B&M Bridge Company and it may play some future role 

in the movement of vehicular traffic across the border between Mexico 

and the United States, similar to its function prior to 1997. 

(4) Energy. 

(i) Describe the effect of the proposed action on transportation of energy 
resources. 

(ii) Describe the effect of the proposed action on recyclable commodities. 

(iii) State whether the proposed action will result in an increase or 
decrease in overall energy efficiency and explain why. 

(iv) If the proposed action will cause diversions from rail to motor carriage 
of more than: 

(A) 1 ,000 rail carloads a year, or 

(B) an average of 50 rail carloads per mile per year for any 
part of the affected line, quantify the resulting net change in 
energy consumption and show the data and methodology 
used to arrive at the figure given. 

Response: (i) There are no effects on the transportation of energy resources. 

(ii) There are no effects on the movement of recyclable commodities. 

moved over the Line. 

(iii) There will be no change in energy consumption from the proposed 

action. 

(iv) (A)(B) UP does not anticipate that there will be any rail-to-motor 

diversion. 

(5) Air. (i) If the proposed action will result in either: 

(A) an increase in rail traffic of at least 100% (measured in 
gross ton miles annually) or an increase of at least eight 
trains a day on any segment of rail line affected by the 
proposal, or 
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(B) an increase in rail yard activity of at least 100% 
(measured by carload activity), or 

(C) an average increase in truck traffic of more than 10% of 
the average daily traffic or 50 vehicles a day on any affected 
road segment, quantify the anticipated effect on air 
emissions. For a proposal under 49 U.S.C. §1 0901 (or 
§ 1 0505) to construct a new line or reinstitute service over a 
previously abandoned line, only the eight train a day 
provision in subsection (5)(i)(A) will apply. 

Response: UP does not anticipate any such effects. 

(5) Air. (ii) If the proposed action affects a class 1 or nonattainment area under the 
Clean Air Act, and will result in either: 

(A) an increase in rail traffic of at least 50% (measured in 
gross ton miles annually) or an increase of at least three 
trains a day on any segment of rail line, or 

(B) an increase in rail yard activity of at least 20% (measured 
by carload activity), or 

(C) an average increase in truck traffic of more than 10% of 
the average daily traffic or 50 vehicles a day on a given road 
segment, then state whether any expected increased 
emissions are within the parameters established by the State 
Implementation Plan. However, for a rail construction under 
49 U.S.C. §10901 (or 49 U.S.C. §10505), or a case involving 
the reinstitution of service over a previously abandoned line, 
only the three train a day threshold in this item shall apply. 

Response: There will be no increase in rail traffic, rail yard activity, or truck traffic as a 

result of the proposed action. 

(5) Air. (iii) If transportation of ozone depleting materials (such as nitrogen oxide 
and freon) is contemplated, identify: the materials and quantity; the frequency of 
service; safety practices (including any speed restrictions); the applicant's safety record 
(to the extent available) on derailments, accidents and spills; contingency plans to deal 
with accidental spills; and the likelihood of an accidental release of ozone depleting 
materials in the event of a collision or derailment. 

Response: The proposed action will not affect the transportation of ozone depleting 

materials. 

(6) Noise. If any of the thresholds identified in item (5)(i) of this section are 
surpassed, state whether the proposed action will cause: 
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(i) an incremental increase in noise levels of three decibels Ldn or more or 

(ii) an increase to a noise level of 65 decibels Ldn or greater. If so, identify 
sensitive receptors (e.g., schools, libraries, hospitals, residences, 
retirement communities, and nursing homes) in the project area and 
quantify the noise increase for these receptors if the thresholds are 
surpassed. 

Response: Not applicable. 

(7) Safety. 

(i) Describe any effects of the proposed action on public health and safety 
(including vehicle delay time at railroad grade crossings). 

(ii) If hazardous materials are expected to be transported, identify: the 
materials and quantity; the frequency of service; whether chemicals are 
being transported that, if mixed, could react to form more hazardous 
compounds; safety practices (including any speed restrictions); the 
applicant's safety record (to the extent available) on derailments, 
accidents and hazardous spills; the contingency plans to deal with 
accidental spills; and the likelihood of an accidental release of hazardous 
materials. 

(iii) If there are any known hazardous waste sites or sites where there 
have been known hazardous materials spills on the right-of-way, identify 
the location of those sites and the types of hazardous materials involved. 

Response: (i) The proposed action will have no detrimental effects on public health 

and safety. 

(ii) The proposed action will not affect the transportation of hazardous 

materials. 

(iii) There are no known hazardous materials waste sites or sites where 

known hazardous material spills have occurred on or along the subject 

right-of-way. 

(8) Biological Resources. 

(i) Based on consultation with the U.S. Fish and Wildlife Service, state 
whether the proposed action is likely to adversely affect endangered or 
threatened species or areas designated as a critical habitat, and if so, 
describe the effects. 
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(ii) State whether wildlife sanctuaries or refuges, National or State parks or 
forests will be affected, and describe any effects. 

Response: (i) The response of the U.S. Fish and Wildlife Service is attached as 

Attachment No. 6. UP's response to the agency's letter is attached as 

Attachment No.7. The proposed abandonment is very unusual in that it 

involves a rail line now subject to heavy overhead rail traffic (recently up to 

four Mexican interchange trains per day with Mexico) and frequent 

maintenance, including active vegetation control and the continuous 

removal and replacement of track materials. Accordingly, a final removal 

of track material from the Line, especially if it follows immediately after the 

end of train operations, should not represent an event disruptive to area 

wildlife and vegetation. Even so, UP is agreeable to arranging for a 

nesting survey of migratory birds if, as is likely, a portion of salvage 

activities extends into the migratory bird nesting period of March through 

August. 

(ii) The National Park Service has been contacted. To date, UP has not 

received a response. 

(9) Water. 

(i) Based on consultation with State water quality officials, state whether 
the proposed action is consistent with applicable Federal, State or local 
water quality standards. Describe any inconsistencies. 

(ii) Based on consultation with the U.S. Army Corps of Engineers, state 
whether permits under Section 404 of the Clean Water Act (33 U.S.C. 
§1344) are required for the proposed action and whether any designated 
wetlands or 1 00-year flood plains will be affected. Describe the effects. 

(iii) State whether permits under Section 402 of the Clean Water Act 
(33 U.S.C. §1342) are required for the proposed action. (Applicants 
should contact the U.S. Environmental Protection Agency or the state 
environmental protection or equivalent agency if they are unsure whether 
such permits are required.) 
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Response: (i) The U. S. Environmental Protection Agency Regional Office and the 

State of Texas have been contacted. To date no response has been 

received. 

(ii) UP is in follow up consultation with the United States Army Corps of 

Engineers Corpus Christi office regarding the need for any permits under 

Section 404 or the need to address any affects on wetlands or flood plains 

and will notify the Board of the outcome of those discussions. 

(iii) UP does not anticipate that there will be any requirements for Section 

402 permits. 

(10) Proposed Mitigation. Describe any actions that are proposed to mitigate 
adverse environmental impacts, indicating why the proposed mitigation is appropriate. 

Response: There are no known adverse environmental impacts. 

HISTORIC REPORT 
49 C.F.R. §1105.8!dl 

(1) A U.S.G.S. topographic map (or an alternate map drawn to scale and sufficiently 
detailed to show buildings and other structures in the vicinity of the proposed action) 
showing the location of the proposed action, and the locations and approximate 
dimensions of railroad structures that are 50 years old or older and are part of the 
proposed action: 

Response: See Attachment No. 1. 

(2) A written description of the right-of-way (including approximate widths to the 
extent known), and the topography and urban and/or rural characteristics of the 
surrounding area: 

Response: The right of way considered in this abandonment traverses a mix of 

residential, commercial, industrial and recreational areas in the western city limits and 

suburbs of Brownsville, Texas and is typically 100 feet in width. The topography is 

generally flat. 
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(3) Good quality photographs (actual photographic prints, not photocopies) of 
railroad structures on the property that are 50 years old or older and of the immediately 
surrounding area: 

(4) The date(s) of construction of the structure(s), and the date(s) and extent of any 
major alterations to the extent such information is known: 

Response to (3) and (4): There are no structures 50 years old or older. 

(5) A brief narrative history of carrier operations in the area, and an explanation of 
what, if any, changes are contemplated as a result of the proposed action: 

Response: See UP's response to question (1) in the Environmental Report for a brief 

history and description. 

(6) A brief summary of documents in the carrier's possession, such as engineering 
drawings, that might be useful in documenting a structure that is found to be historic: 

Response: UP does not have any relevant documentation. 

(7) An opinion (based on readily available information in the UP's possession) as to 
whether the site and/or structures meet the criteria for listing on the National Register of 
Historic Places (36 C.F.R. § 60.4), and whether there is a likelihood of archeological 
resources or any other previously unknown historic properties in the project area, and 
the basis for these opinions (including any consultations with the State Historic 
Preservation Office, local historical societies or universities): 

Response: UP engaged in written and verbal communication with the Texas Historical 

Commission ("THC") to provide THC with bridge pictures and other information about 

the Line and UP's and B&M's intentions after abandonment of the Line. The response 

of the THC is attached as Attachment No. 8. The THC agrees that no historic 

properties are affected on the entirety of UP's Brownsville Subdivision portion of the 

Line covered by AB-32 (Sub-No. 306X). Regarding the B&M portion of the Line, the 

THC views the only property affected as being the B&M Bridge. 

It is important to note that B&M has no intention to remove the B&M Bridge if 

abandonment authority is authorized. It is possible that the B&M Bridge, which currently 

has rails embedded in a road surface, will be modified and returned to limited vehicular 

use as a border crossing location. As pointed out by the THC in its letter, any future 
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plan to remove the B&M Bridge will involve consideration and analysis by several 

federal agencies. Therefore, the Section 106 process under the National Historic 

Preservation Act will be undertaken sometime in the future by B&M with the federal 

agencies and not UP. 

(8) A description (based on readily available information in the rai lroad's possession) 
of any known prior subsurface ground disturbance or fill , environmental cond itions 
(naturally occurring or manmade) that might affect the archeological recovery of 
resources (such as swampy conditions or the presence of toxic wastes}, and the 
surrounding terrain. 

Response: UP does not have any such readily available information. 

(9) Within 30 days of receipt of the historic report, the State Historic Preservation 
Officer may request the following additional information regarding specified non-ra ilroad 
owned properties or groups of properties immediately adjacent to the railroad right-of­
way. Photographs of specified properties that can be readily seen from the railroad 
right-of-way (or other public rights-of-way adjacent to the property) and a written 
description of any previously discovered archeological sites, identifying the locations 
and type of the site (i .e., prehistoric or native American): 

Response: Not applicable. 

Dated this 21st day of August, 2012. 

Mack H. Shumate, Jr. 
Senior General Attorney 
101 North Wacker Drive, #1920 
Chicago, Illinois 60606 
Tel: 312-777-2055 
Fax: 877-213-4433 
mackshumate@up.com 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a copy of the foregoing Combined 

Environmental and Historic Report in Docket No. AB-33 (Sub-No. 306X), the 

Brownsville Subdivision in Cameron County, Texas was served by First Class U.S. Mail, 

postage prepaid, on the 21st day of August, 2012, on the following parties: 

State Clearinghouse (or alternate) 
Denise S. Francis 
Director, State Grants Team 
Governor's Office of Budget and 
Planning 
P.O. Box 12428 
Austin, Texas 78711 

Environmental Protection Agency 
(Regional Office): 
U.S. Environmental Protection Agency 
Region 6 
1445 Ross Avenue, Suite 1200 
Dallas, Texas 75202 

Texas State Historical Association 
1155 Union Circle #311580 
Denton, TX 76203-5017 

U.S. Fish and Wildlife 
500 East McCarty Lane 
San Marcos, Texas 78666-1024 

Cameron County Administrator 
Pete Sepulveda, Jr. 
1100 E. Monroe St.-Dancy Building 
Second Floor 
Brownsville, TX 78520 

Dated this 21st day of August, 2012. 

2012_08_21 CEHR.doc 

U.S. Army Corps of Engineers 
Fort Worth District 
P.O. Box 17300 
Fort Worth, TX 76102 

National Park Service 
(Regional Office) 
Planning and Compliance Office 
Texas Division of Economic 
Development 
1011 San Jacinto 
Austin, TX 78701 

US National Resources Conservation 
Services 
2315 W. Hwy 33, Rm 103 
San Benito, TX 78586-4666 

Communications and Outreach 
Branch, NOAA, N/NGS12 
National Geodetic Survey, 
SSMC3 #9202 
1315 East-West Highway 
Silver Spring, MD 20910-3282 
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ATTACHMENT 2 

Lnw Department 

November 10, 2011 

State Clearinghouse (or alternate) 
Denise S. Francis 
Director, State Grants Team 
Governor's Office of Budget and Planning 
P.O. Box 12428 
Austin, Texas 78711 

Environmental Protection Agency(Regional 
Office): 
U.S. Environmental Protection Agency 
Region 6 
1445 Ross Avenue, Suite 1200 
Dallas, Texas 75202 

Texas State Historical Association 
1155 Union Circle #311580 
Denton, TX 76203-5017 

U.S. Fish and Wildlife 
500 EAST MCCARTY LANE 
SAN MARCOS, TEXAS 78666-1024 

Cameron County Administrator 
Pete Sepulveda, Jr. 
1100 E. Monroe St.-D<mcy Building 
Second Floor 
Brownsville, TX 78520 

U.S.F Army Corps of Engineers 
Fort Worth District 
P.O. Box 17300 
Fort Worth, TX 76102 

National Park Service (Regional Office) 
Planning and Compliance Office 
Texas Division of Economic Development 
1011 San Jacinto 
Austin, TX 78701 

US National Resources Conservation 
Services 
2315 W HWY 83 RM 103 
SAN BENITO, TX 78586-4666 

Communications and Outreach Branch, 
NOAA, N/NGS12 
National Geodetic Survey, SSMC3 #9202 
1315 East-West Highway 
Silver Spring, MD 20910-3282 

Re: Brownsville and Matamoras Bridge Company (B&M Bridge) and Union Pacific Railroad 
(UP)proposed joint notice of exemption for B&M Bridge to abandon its 0.8 mile of rail line north of the 
international border at Brownsville, TX, and for UP to discontinue its operation of the B&M Bridge line and 
to discontinue service on and to abandon its Brownsville Subdivision from milepost 7.4 near Olmito 
Junction to milepost 0.22 at Brownsville, TX; B&M Bridge Docket AB-1 091X and UP Docket AB-33 (Sub­
No. 306X). 

To Whom It May Concern: 

Brownsville and Matamoras Bridge Company (B&M Bridge) and Union Pacific Railroad (UP) plan 
to propose a joint notice of exemption for B&M Bridge to abandon its 0.8 mile of rail line north of the 
international border at Brownsville, TX, and for UP to discontinue its operation of the B&M Bridge line and 
to discontinue service on and to abandon its Brownsville Subdivision from milepost 7.4 near Olmito 
Junction to milepost 0.22 at Brownsville, TX. A map of the proposed track abandonment shown in black 
and red is attached. · 
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Pursuant to the STB's regulations at 49 C.F.R. Part 1152, and the environmental 
regulations at 40 C.F. R. Part 1105.7, this is to request your assistance in identifying any potential effects 
of this action as indic3ted in the paragraphs below. We do not anticipate any adverse environmental 
impacts. However, if you identify any adverse environmental impacts, describe any actions that are 
proposed in order to mitigate the environmental impacts. Please provide us with a written response that 
can be included in an Environmental Report, which will be sent to the STB. 

LOCAL AND/OR REGIONAL PLANNING AGENCIES. State whether the proposed 
action is consistent with existing land use plans. Describe any inconsistencies. 

U.S. SOIL CONSERVATION SERVICE. State the effect of the proposed action on any 
prime agricultural land. 

U. S. FISH AND WILDLIFE SERVICE (And State Game And Parks Commission, If 
Addressed). State (1) whether the proposed action is likely to adversely affect endangered or threatened 
species or areas designated as a critical habitat, and if so, describe the effects, and, (2) whether wildlife 
sanctuaries or refuges, National or State parks or forests will be affected, and describe any effects. 

STATE WATER QUALITY OFFICIALS. State whether the proposed action is consistent 
with applicable Federal, State or Local water quality standards. Describe any inconsistencies. 

U. S. ARMY CORPS OF ENGINEERS. State (1) whether permits under Section 404 of 
the Clean Water Act (33 U.S. C. § 1344) are required for the proposed action and (2) whether any 
designated wetlands or 1 00-year flood plains will be affected. Describe the effects. 

U. S. ENVIRONMENTAL PROTECTION AGENCY AND STATE ENVIRONMENTAL 
PROTECTION (OR EQUIVALENT AGENCY). (1) Identify any potential effects on the surrounding area, 
(2) identify the location of hazardous waste sites and known hazardous material spills on the right-of-way 
and list the types of hazardous materials involved, and (3) state whether permits under Section 402 of the 
Clean Water Act (33 U.S.C. § 1342) are required for the proposed action. 

Thank you for your assistance. Please send your reply to the undersigned. 

Sincerely, 

{)oj)J}/--~ cv~LJ 
Colleen K. Graham, Paralegal 
Union Pacific Railroad 
1400 Douglas St., Stop 1580 
Omaha, NE 68179 
(w) 402-544-1643 
cqraham@up.com 

Enclosures (s): Map 



ATTACHMENT 3 

AUTHORIZING THE COUNTY OF CAMERON, TEXAS, 
TO CONSTRUCT, OPERATE AND MAINTAIN AN 

INTERNATIONAL BRIDGE, ITS APPROACHES AND FACILITIES, AT THE 
INTERNATIONAL BOUNDARY BETWEEN 

THE UNITED STATES AND MEXICO 

By viltue of the authority vested in me as Under Secretary of State for 
Economic, Business, and Agricultural Affairs under Executive Order 11423, 33 
Fed. Reg. 11741 (1968); as amended by Executive Order 12847 ofMay 17, 1993, 
58 Fed. Reg. 29511 (1993), Executive Order 13284 of January 23, 2003, 68 Fed. 
Reg. 4075 (2003) and Executive Order 13337 of April 30, 2004, 69 Fed. Reg. 
25299 (2004); the International Bridge Act of 1972 (86 Stat. 731; 33 U.S.C. § 535 
et seq.); and Department of State Delegation of Authority number 118-1 of April 
11, 1973; having considered the environmental effects of the proposed action in 
accordance with the National Environmental Policy Act of 1969 (83 Stat. 852; 42 
U.S.C. § 4321 ct seq.) and other statutes relating to environmental concerns; 
having considered the proposed action in accordance with the National Historic 
Preservation Act (80 Stat. 917, 16 U.S.C. § 470fet seq.); and having requested and 
received the views of various of the fedeml departments and other interested 
persons; I hereby grant permission, subject to the conditions herein set forth, to the 
County of Cameron, Texas (hereinafter referred to as "permittee"), to construct, 
operate and maintain a new intemational railroad bridge (the proposed 
"Brownsville West Rail Bypass Intemational Bridge"), at about mile 70.2 on the 
Rio Grande, west of Brownsville, Texas and approximately 15 miles from the 
existing B&M international rail bridge in downtown Brownsville. 

* * * * * * 

The term "facilities" as used in this permit means the bridge, its approaches 
and any land, structure m· installations appurtenant thereto. 

The term "United States facilities" as used in this permit means that patt of 
the facilities in the United States. 

This permit is subject to the following conditions: 
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Article 1. The United States facilities herein described, and all aspects of 
their operation, shall be subject to all the conditions, provisions and requirements 
of this permit and any amendment thereof. This permit may be terminated at the 
will of the Secretary of State or the Secretary's delegate or may be amended by the 
Secretary of State or the Secretary's delegate at will or upon proper application 
therefore. The permittee shall make no substantial change in the location of the 
United States facilities or in the operation authorized by this permit until su~h 
changes have been approved by the Secretary of State or the Secretary's delegate. 

Article 2. (1) The standards for, and the manner of, the construction, 
operation and maintenance of the United States facilities shall be subject to 
inspection and approval by the representatives of appropriate federal or state 
agencies. The permittee shall allow duly authorized officers and employees of 
such agencies free and unrestricted access to said facilities in the perfonnance of 
their official duties. 

(2) Approval of the United States Coast Guard in conformity 
with Section 5 of the International Bridge Act of 1972 (33 U.S.C. § 535c), by 
virtue of authority delegated fi·om the Secreta1y of the Department of Homeland 
Security (DRS) to the Commandant, U.S. Coast Guard in DRS Delegation Number 
0170.1, shall be obtained prior to initiation of construction. 

Article 3. The permittee shall comply with all applicable federal and state 
laws and regulations regarding the construction, operation and maintenance of the 
United States facilities, and with all applicable industrial codes. The permittee 
shall obtain the requisite permits from the relevant Mexican authorities as well as 
from the relevant state and local government entities and relevant federal agencies. 

Article 4. Upon the termination, revocation or surrender of this permit, 
and unless otherwise agreed by the Secretary of State or the Secretary's delegate, 
the United States facilities in the immediate vicinity of the international boundary 
shall be removed by and at the expense of the pennittee within such time as the 
Secretary of State or the Secretary's delegate may specify, and upon failure of the 
permittee to remove this portion of the United States facilities as ordered, the 
Secretary of State or the Secretary's delegate may direct that possession of such 
facilities be taken and that they be removed at the expense of the permittee; and the 
permittee shall have no claim for damages by reason of such possession or 
removal. 
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Article 5. If, in the future, it should appear to the United States Coast Guard 
or the Secretary of Homeland Security (or the Secretary's delegate) that any 
facilities or operations permitted hereunder cause umeasonable obstructions to the 
free navigation of any of the navigable waters of the United States, the permittee 
may be required, upon notice from the United States Coast Guard or the Secretary 
of Homeland Security (or the Secretary's delegate), to remove or alter such 
facilities as are owned by it so as to render navigation through such waters free and 
unobstructed. 

Article 6. This permit and the operation of the United States facilities 
hereunder shall be subject to the limitations, terms, and conditions issued by any 
competent agency of the United States Government, including but not limited to 
the United States Coast Guard, the Department of Homeland Security, the General 
Services Administration, and the United States Section of the Intemational 
Boundary and Water Commission (USIBWC). This permit shall continue in force 
and effect only so long as the permittee shall continue the operations hereby 
authorized in exact accordance with such limitations, tem1s and conditions. 

Article 7. When, in the opinion of the President of the United States, the 
national security of the United States demands it, due notice being given by the 
Secretary of State or the Secretary's delegate, the United States shall have the right 
to enter upon and take possession of any of the United States facilities or patts 
thereof; to retain possession, management or control thereof for such length of time 
as may appear to the President to be necessary; and thereafter to restore possession 
and control to the pe1mittee. In the event that the United States shall exercise such 
right, it shall pay to the permittee just and fair compensation for the use of such 
United States facilities upon the basis of a reasonable profit in normal conditions, 
and the cost of restoring said facilities to as good condition as existed at the time of 
entering and taking over the same, less the reasonable value of any improvements 
that may have been made by the United States. 

Article 8, Any transfer of ownership or control of the United States 
facilities or any paJt thereof shall be immediately notified in writing to the United 
States Department of State for approval, including identification of the transferee. 
In the event of such transfer of ownership or control, the permit shall remain in 
force and the United States facilities shall be subject to all the conditions, 
permissions, and requirements of this permit and any amendments thereof. 
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Article 9. (1) The pennittee shall acquire such right-of-way grants or 
easements, permits and other authorizations as may become necessary and 
appropriate. 

(2) The permittee shall save harmless and indemnifY the United 
States from any claimed or adjudged liability arising out of the construction, 
operation or maintenance of the facilities. 

(3) The permittee shall maintain the United States facilities and 
every part thereof in a condition of good repair for their safe operation. 

Article 10. The permittee shall fund the removal of the Rail-Vehicle and 
Cargo Inspection Systems (V ACIS) Gamma Ray machine at the existing B&M 
intemational rail bridge and its relocation and installation at the new intemational 
rail bridge crossing at a site mutually agreed upon by the permittee, the General 
Services Administration, and U.S. Customs and Border Protection (CBP) of the 
DHS. The permittee shall provide to CBP, at no cost to the federal government, 
facilities for the VACIS, to include office space for CBP personnel, restrooms, 
parking area, utilities, and an access road. 

Article 11. (1) The permittee shall take all appropriate measures to prevent 
or mitigate adverse environmental impacts or disruption of significant 
archeological resources in connection with the construction, operation and 
maintenance of the United States facilities, including those mitigation measures set 
forth in the Final Environmental Assessment and in the Depmtment's Finding of 
No Significant Impact (FONSI) dated June 18, 2004. 

(2) Before beginning construction the permittee shall: conclude 
satisfactory an-angements with appropriate federal and state agencies that will 
provide the assurance to the USIBWC that the facilities will not in any way present 
an obsttuction or deflection to the normal flows or flood flows designated by the 
USIBWC in the reach of the international patt of the Rio Grande; acquire the 
appropriate permits and licenses fi·om the USIBWC for crossing the levee; and, 
obtain the concurrence of the U.S. Commissioner of the USIBWC that the project 
is consistent with the terms of boundary and water treaties between the United 
States and Mexico and other international agreements in force. 

Article 12. The pennitee shall comply with the conditions of the 
Programmatic Agreement executed on 19 August 2004 between the Department of 
State, the Texas State Historic Preservation Officer, the Advisory Council on 
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Historic Preservation, and the Permittee. In addition, the permittee shall notify the 
Department of State and the Texas Historical Commission in the event historic or 
archaeological resources are discovered during the course of constmction activity, 
and the permittee shall cease such constmction activity in the immediate vicinity of 
those resources while preparing documentation required by Section 106 of the 
National Historic Preservation Act, 16 U.S. C. 470f and Section 303 [fmmerly 4(f)] 
of the Department of Transportation Act, 49 U.S.C. 303, to address particular sites 
directly impacted by the project that are identified as requiring in situ preservation. 

Article 13. The permittee shall comply with all agreed actions and 
obligations undertaken to be performed in the Application for a Presidential 
Permit, dated June 2003, in the Final Environmental Assessment, and in the 
FONSI, dated June 18, 2004. The Final Environmental Assessment includes the 
"Draft Environmental Assessment Document for the Proposed Brownsville­
Matamoros West Rail Bypass Plan" dated June 2003, all comments submitted by 
agencies on that document, the responses to those comments, and all 
correspondence between agencies and the pe1mittee addressing agencies' concems. 

Article 14. The permittee shall file with the appropriate agencies of the 
United States Govemment such statements or repmts under oath with respect to the 
United States facilities, and/or permittee's actions in connection therewith, as are 
now or may hereafter be required under any laws or regulations of the United 
States Govemment or its agencies. 

Article 15. The permittee shall not begin construction until it has obtained 
authorization for such construction from the Govemment of the United States and 
from the Government of Mexico through the exchange of diplomatic notes. The 
permittee shall provide written notice to the Department of State at such time as 
the construction authorized by this petmit is begun, and again at such time as 
constmction is completed, interrupted or discontinued. 

Article 16. The new intemational rail bridge shall not be opened to rail 
traffic until the existing B&M international rail bridge in downtown Brownsville 
has been pe1manently closed to rail traffic and the V ACIS relocated to the new 
intemational rail bridge crossing. 
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IN WITNESS WHEREOF, I, Alan Larson, Under Secretary of State for Economic, 
Business and Agricultural Affairs of the United States, have hereunto set my hand 
this l oi day of Oc:f;..b.,., 2004 in the City of Washington, District of Columbia. 

·6· 
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B. Instituta proceedings to determine 
whether the proposed rule -change 
should be disnpprmred. 

IV. Solicitation of Comments 

lntorostod persons are invited to 
Stlbmit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
chango is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 

• Use the Commission's Internet 
comment form (llitp:!hl.rww.sec.govl 
mles!sro.shtml); or 

• Send an eM mail to nlie­
commellts@sec.gmr, Please indude File 
No. SR-NASD-2004-091 on tho subjout 
line. 

Paper Comments 

• Send paper comments in triplicate 
to Jonathan G. Katz, Secretary, 
Smmrities and Exchange Commission, 
450 Fifth Street, NW., Washington, DC 
20549-0609. 

All submissions should refer to File 
Number SR-NASD-2004-091. This file 
number should be includod on the 
subject line if e~rnail is used, To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission's 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule chango botwoon the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
availnblo for inspection and copying in 
tho Commission's Public Reference 
Section, 450 Fifth Street, NVV., 
Washington, DC 20549. Copies of such 
filing also will be availabie for 
inspection and copying at the principal 
office ofNASD. All comments received 
will be posted ·without change; the 
Commission does not edit personal 
identifying information from 
submissions, You should submit only 
infmmation that you wish to make 
availablo publicly. All submissions 
should refer to File No. SR-NASD-
2004.-091 an.d shou1d be submitted on 
or before july 16, 2004, 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
nuthority,7 
Mursaret H. McFnr1mtd1 

Deputy Secretmy. 
[FR Doc. 04-14450 Filed B-24--04.; 8:45 am] 
BllUUG CODE 6010...01-P 

SMALL BUSINESS ADMINISTRATION 

[Declaration of Disaster #3586] 

Stale of Ohio (Amendment #1) 

In accordance with a notice received 
from the Department of Homeland 
Security-Federal Emergency 
Management Agency, effective June 18, 
2004, tho above numbered declaration is 
hereby amended to include Hocking, 
Mahoning, and Portage Counties as 
disaster areas duo to damages caused by 
severe storms, and flooding occurring 
on May 18, 2004, and continuing. 

In addition, applications for economic 
injury loans from small businesses 
located in the contiguous counties: of 
Pickaway, Ross, and Trumbull in the 
State of Ohio; and Mercer County in the 
Commonwealth of Pennsylvania may be 
filed until tho spocifiod dato at tho 
previously designated location. All 
other counties contiguous to the above 
named primary counties have beon 
previously declared. 

All other information remains tho 
same, i.e., the deadline for filing 
applications for physical damage is 
August 2, 2004, and for economic injury 
tho deadline is Murch 3. 2005. 
(Catalog of Federal Domestic Assistance 
Program Nos. 5900a and 59008). 

Dntod: Juno 21, 2004. 
Herbert L. Mffchell, 
Associate Admillistrator for Disaster 
.i\ssfstance. 
[FR Doc. 04-1453G Filed 6-24-04; 8:45am] 
BilliNG CODE 602$-()1-P 

SMALL BUSINESS ADMINISTRATION 

[Declaration of Disaster #3594] 

State of Wisconsin 

As a result of tho President's major 
disaster doclurution on Juno 19,2004, I 
find that Columbia, Dodge, Fond du 
Lac, Jefferson, Kenosha, Ozaukee and 
Winnebago Counties in the State of 
Wisconsin constitute a disustor area duo 
to damages caused by severe storms and 
flooding occurring on May 19, 2004, and 
continuing. Applications for loans for 
physical damage as a result of this 
disaster may be filed until the close of 

117 CFR 200.3tJ-3{a)(12}. 

business on August 18, 2004 and for 
economic injury until tho close of 
business on March 21, 2005 at the 
address listed below or other locally 
announced locutions: 
U.S. Small Business Administration, 

Disaster Area 2 Office, One Baltimore 
Place, Suite 300, Atlanta, GA 30308 
In addition, applications for economic 

injury loans from small businesses 
located in the following contiguous 
counties may be filed until the specified 
date at U1e above location: Adams, 
Caiumet, Dune, Green Lake, Juneau, 
Marquettof Milwaukee, Outagarnie. 
Racine, Rock, Sauk, Slteboygan, 
Walworth, Washington, 1Naukesha. 
'.Yaupuca and Waushnrn in the State of 
Wisconsin; and Lake and McHenry 
counties in the State of Illinois. 

The interest rates are: 

For Physical Damage: 
Homeowne-rs with credit avail· 

able else-where ..................... . 
Homeowne-rs without credit 

available. elsewh-ere .............. . 
Businesses with credit available 

elsewhere ............................. . 
Businesses and non-profit orga~ 

nizations without credit avail· 
ab!o elsewhere ................. , .. ,, 

Others (including non-profit ot~ 
ganizalions) with credit avail· 
able elsewhere ..................... . 

For Economic Injury 
Businesses and small agricul· 

tural cooperatives without 
credit availabfe elsewhere ..... 

Percent 

5.750 

2.875 

5.500 

2.750 

4.875 

2.750 

The number assigned to this disaster 
for physical damage is 359406. For 
economic injury the number is 9ZJ800 
for Wisconsin; and 9ZJ900 for Illinois. 
(Catalog of Federal Domestic Assistance 
Program Nos, 59002 and 59003), 

Dated: june 21, 20U4. 
Herbert L. Mitchell, 
Associate Administrator for Disaster 
Assistance. 
[FR Doc . .04-14535 Filed 6-24-04; 8:45 am] 
BilliNG CODE "6025-01-P 

DEPARTMENT OF STATE 

[Public Notice 4750] 

Finding of No Significant impact and 
Summary Envlronmenlal Assessmenti 
Brownsvitle/Matamoros West Rail 
Relocation Project-Cameron County, 
TX 

The proposed action is to issue a 
Presidential Permit to Cameron County, 
Texas (the "Sponsoru), for the 
Btownsville/Matamoros West Rail 
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Relocation Project ("Wost Rail Proje-ct"), 
which 1vill include the construction, 
operation and muintonanco of an 
internalional rail bridge across the Rio 
Grande River from Brownsvilloj Texas 
to Matamoros, Mexico. 

I. Background 

Tho Department of State is charged 
with the issuance of Presidential 
Permits for tho construction of 
international bridges between the 
United States: and Mexico under tho 
International Bridge Act of 1972, 33 
U.S.C. 535 el. seq.~ and Executive Order 
11423,33 FR 11741 (1966), as amended 
by Executive Order 12847 of May 17, 
1993, 58 FR 29511 (1993), Executive 
Order 13284 of January 23, 2003, 68 FR 
4075 (2003), and Executive Order 13337 
of April 30, 2004, 69 FR 25299 (2004). 

A draft environmental assessment of 
tho proposed West Rail Project was 
prepared by Ruba-Kistnor Consultants, 
Inc. and HNTB, Inc. on behalf of the 
Presidential Permit applicant, Cameron 
CountyJ Texas, under the guidance and 
supervision of the U.S. Department of 
Slate (the "Department"), Tho 
Department placed a notice in the 
Fcderol Register (68 FR 141 (July 23, 
2003)) regarding the availability fo.r 
inspection of Cameron County's permit 
application and related documents. No 
comments wore rocoivcd in rosponso to 
this notice. 

Consistent with its regulations for the 
implementation of the National 
Environmental Policy Act ("NEPA") 
and in the context of its responsibilities 
with respect to Presidential permits, the 
Department has conducted its own, 
indepe-ndent review of the draft 
environmental assessment. Numerous 
Federal and non~ federal agencies have 
a!so independently roviow-cd tho draft 
environmental assessment, offered 
comments and/or qualifications, and 
approved or accepted the draft 
environmental assessment. These 
.. cooperating agencies" me: the 
Department of Commerce, tho 
Department of Defense {U.S, Army 
Corps of Engineers), the Department of 
Homeland Security {Bureau of Customs 
and Border Pro tee lion, the Federal 
Emergency Management Agency, and 
tho United States Coast Guard), the 
Department of Health and Human 
Services (Food and Drug 
Administration), the Department of the 
Interior {Fish and Wildlife Service), the 
Department of Justice, the Department 
of Transportation (the Surface 
Transportation Board, Federal Highway 
Administration, Federal Raih\•ay 
Administration), tho Department of 
State, the Environmental Protection 
Agency, the Council ofEnvironmental 

Quality, the General Services 
Administration, the International 
Boundmy and \..Vater Commission, tho 
State of Texas, Texas Par-ks and Wildlife 
Doportmont, tho Texas Historical 
Commission, and the Texas Commission 
on Environnwntol Quality. All 
comments received by these cooperating 
agencies '\\'ere responded to directly by 
tho Sponsor or Raba-Kistnor 
Consultants, Inc., including by 
expanding the analysis contained in tho 
draft environmental assessment and/or 
through the development of appropriate 
mitigation measures, 

Tlio Sponsor has worked closely with 
the Federal and state agencies that have 
participated in the environmtmtal 
assessment to address their concerns 
about the possible environmental 
impacts of this project. The results of 
Cameron County's meetings and other 
contacts with agondos were recorded in 
correspondence and described in the 
draft environmental assessment und 
addenda. After examining six 
alternatives rail routes, Cameron County 
ultimataly proposed tho proforrcd 
alignment that sought to minimizB 
direct and indirect impacts to tho 
human environment and that 
represented lower design and 
construction costs. The draft 
environmental assessment, as amen dod 
and supplemented, together with the 
comments submitted by Federal and 
state agencies, responses to these 
comments, and all correspondence 
between tho agencies and the Sponsor 
addressing the agencies' concerns, 
constitute tho final environmental 
assessment. 

Based on tho final environmental 
assessment, including mitigation 
measures that Cammon County has or Is 
prepared to undertake, information 
developed during the review of 
Cameron County's application and 
comments 1·eceived from Federal and 
state agencies, and the Department's 
independent review of that assessment, 
tho Department has concluded that 
issuance of tho Presidential Per-mit 
authorizing construction, operation and 
maintenance of the West Rail Bypass 
and international raih'•my bridge would 
not have a significant impa-ct on tho 
quality of the human environment 
within the United SL'1tes. Accordingly, a 
Finding of No Significant Impact 
("FONSI") is ndoptad and an 
envir-onmental impact statement will 
nol be prepared, in accordance 1vith the 
National Environmental Policy Act, 42 
U.S.C. 4321 et seq .• Council of 
Environmental Quality Regulations, 40 
CFR 1501.4 and 1508.13, and with 
Department of State Regu1ations, 22 CFR 
161.8(c), 

II. Summary Environmental 
Assessment 

A. The Proposed Project 

Cameron County, Texas has applied 
to the Department for a Presidential 
permit authorizing the relocation of tho 
Union Pacific Railroad (UPRRJ line 
approximately 6 miles west of the City 
of Brownsville, Texas and the 
construction of a new international rail 
bridge approximat!Olly 15 river milos 
upstream of an existing rail bridge-, 
which together constitute tho- "\"lest Roil 
Relocation Project. A single rail line wil1 
be constructed from the existing rail 
junction adjacent to U.S. Highway 77183 
and run t-o tho Rio Grande River. It >'llill 
claim a minimum rigllt of way of 100 
feet. Union Pacific Railroad (UPRR) will 
asstm1e control of the ne1v rail line once 
construction has been completed. UPRR 
will maintain operating rights to tho 
new rai1 line in the United States. It is 
anticipated that, upon completion of the 
proJect, the- Sponsor wil1 request the 
Department. of State to transfer !he 
permit to the B&M Bridge Company, 
which will take over ownership of the 
U.S. portion of the international rail 
bridge. 

The West Rail project involves the 
construction of a new inter-national rail 
bridge that will pass over International 
Boundary and Water Commission 
(IBWC) levees and the Rio Grande River 
and into Malamoros, Tamaulipas, 
Mexico. Tho single-track bridge will 
span the Rio Grande River's flood way 
located botwoon the flood control levees 
of the U.S. and Mexican sections of land 
managed by the IBWC. The proposed 
bridge will be located approximately at 
Rio Grande River Mile 71.7 and have a 
total span of 2,940 linear foot. The 
length of tho U.S. portion of the bridge 
is approximately 840 foot. Tho bridge 
design will include a verlical clearance 
above tho loveos in accordm1co with 
IBWC requirements. 

The rail bridge dosign, strucluro, und 
construction will adhere to UPRR 
engineering standards. An approach 
embankment will terminate at tho north 
right of ·way of U.S. Highwa)r 281and tie 
into the abutment of the inter-national 
rail bridge. The bridge will cross U.S. 
Highway 281-at a minimum clavation of 
16.5 feet and continue over tho IBWC 
levee and U1e Rio Grande River. 
Provisions for future widening of U.S. 
Highway 281 will be included in the 
dosign. A geotechnical study will 
determine the necessary bridge 
foundations and spacing of the columns 
for each pier. Schematics reflect tho 
design flood elevation based on a flood 
flow of 20,000 cubic feet per second for 
this reach of the river. In addition. an 8 



35700 Federal Register/Val. 69, No. 122/Friday, June 25, 2001/Notices 

fnet 3 inch, curved, chain-linked fence 
will be constructDd at the edges of the 
bridge's superstructure to prevent 
pedestrian falls and illegal immigration. 
Thoro will be no Hlumination 1mdor the 
bridge, Gate controls across the bridgo 
will also be included. Land areas below 
tho bridge will be replanted according to 
United States Fish and Wildlife Sorvico 
(USFWS) specifications. 

The engineering design phase will 
include hydraulic studies of the Rio 
Grande River that will be completed 
upon the issuance of a Presidential 
Permit. The hydraulic .o;tudies will 
assess the hydraulic impact oftho 
bridge on the river flow and the impact 
of a potential relocation of the levee in 
Mexico loa location noaror to tho river 
and will be presented to the U.S. and 
Mexican sections of tho IBWC for 
review. 

As tho project involves the 
construction of an international rail 
bridge, the Department of Homeland 
Security has been consulted regarding 
border control and inspection needs. 
Tho Department of Homeland Security 
and the General Services 
Administration have outlined 
guidelines for tho construction of all 
facilities relnted lo the West Rail project, 
und Cameron County has agreed to 
adhere to tho criteria in these 
guidelines. 

The: West Rail Project offers severo] 
advantages to communities of 
Brownsville and throughout Cameron 
County, which include improvements to 
the general human environment: 

• Removal of the existing rail system 
from residential and duwntown areas of 
llTownsvillo and Matamoros, thereby 
improving safety and reducing 
congestion and noise. 

• Elimination of at~grade road 
crossings, reducing air pollution from 
vehicles idling while awaiting passage 
of trains. 

• Crealion of improved transportation 
corridors to handle traffic volumes more 
efficiently ond allow for the 
redevelopment of the city's downtown 
area. 

• Greater competitiveness. given the 
reduction in rail freight travel time 
between Brownsville and Monterrey, 
Mexico by approximately 2112 hours and 
tho elimination of heavy traffic 
conditions at peak travel times. 

• Facilitation of expected economic 
growth in the Brownsville area. 

• Reduction in tho community's 
immediate exposure to potential 
derailment-rolated Hazmat accidents 
and railcar explosions. 

B. Alternatives Considered 

In its review, the Department 
considered 6 alternatives described in 
detail in the draft environmental 
assessment and in a summary fashion 
below: 

1. (The Project) Originates at the rail 
intersection adjacent to U.S. Highway 
77/63, proce-eds west, just north of tho 
Resaca do Ia Palma wildlife refuge, turns 
south, passing 2,000 feet west of the 
World Birding Center, and crosses U.S. 
Highway 281 and tho Rio Grande River. 

2. Originates at the raH intersection 
adjacent to U.S. Highway 77/83, 
proceeds west, circumnavigating lhe 
Resaca de la Palma wildlife refuge 
further to the north than A1ternative 1. 
Tho route- then turns south, passing 
2,000 ft~et west ofths V\torld Birding 
Center and crosses u.s. Highway 281 
and the Rio Grande River. 

3. Originates at U1e rail intersection 
adfacent to U.S. Highway 77/83 and 
continues west, north of the Resaca de 
la Palma wildlife: refuge, proceeds an 
additional 3 miles. then turns south, 
crossing U.S. Highway 281 and the Rio 
Grande River. 

4. (a), (b). Both Alternatives 4a and 4b 
originate at the rail intersection adjacent 
to U.S. Highway 77/83 and proceed 
south between the Resaca de Ia Palma 
refuge and the Cameron County 
Irl'igation District Main Reservoir. At 
this point, Alternative 4a continues over 
U.S. Highway 281 and the Rio Grande 
River. Alternntive 4b turns and proceeds 
wost, south oft1w World Birding Center, 
along the same alignment as Alternative 
1, crossing U.S. Highway 281 and the 
Rio Gwnde River. 

5. Originates at the rail intersection 
adjacent to U.S. Highway 77 and 
proceeds: north to the town of Rancho 
Viejo using existing rail lines. North of 
Rancho Viejo, tho route turns southwest, 
then due south, and proceeds across 
U.S. Highway 281 and the Rio Grande 
River. This route ubuts the western 
boundary of tho World Birding Center. 

6. Tho "No Build" Alternative~ Tho 
international rail bridge is a common 
design element to all of the considered 
alternatives, other than the "No Build" 
alternative. 

Alternative 2 was viowod as not 
preferred because it required 
approximately 51 additional acres of 
prime farmland. It would further requiro 
two grade separations fo.r lhe future 
Merryman Road, a major street on the 
Brownsville thoroughfare plan. 

Alternative 3 was vie·wed as not 
preferred because it would require the 
acquisition of additional acreage of 
prime farmlands {approximate 96 acres), 
a grade separation at the future FM 

1421, a skewed overpass crossing at U.S. 
Highway 281, increased international 
bridge length (total of0.19 miles), the 
displacement of 4~5 residential 
structurosj tho bisection of a residential 
community, and the locution of 132 
residences within 1,000 feet of the 
proposed rail Hne. 

Both Alternatives 4a and 4b were 
viewed as not preferred for tho reasons 
staled below. Alternative 4a, with a 
railroad embmkment on lhe west side 
of the Cameron Country Irrigation 
District main reservoir, would require, 
at minimum, sheet pilings along the 
west side of tho reservoir for 
approximately 2,100 linear feet, A 
geotechnical analysis may reflect the 
need to complete bridging along a 
greater section of the reservoir. Tho 
pilings, estimated to reach depths of 50 
f-eet below grade surface, would add 
costs of approximately $3.15 million to 
the project in addition to the costs of 
installing the embankment, ballast, and 
rail tracks. Tho alignment would 
continue south across U.S. Highway 281 
and bisact the Rivorbond Subdivision 
and the Villa Nueva Community. The 
U.S. Highway 281 overpass would add 
approximately $5 million. according to 
tho Texas Department of Transportation. 
From U.S. Highway 281 the rail line 
would proceed with a vertical rise of 15 
feet over the 1BWC levee and remain 
elevated across the floodway leading lo 
the Rio Grande River. This segment 
across the floodway 1-vould add 
approximately $12 million. 
Construction of this alternative would 
encroach on the eastern boundary of the 
World Birding Center. The Texas Parks 
and Wildlife Department (TPWD) has 
opposed this route. 

Alternative 4b would mquire, at 
minimum, sheet pilings along the west 
side of tho Cameron Country Irrigation 
District main reservoir for 
approximately 2,100 linear feet. A 
geotechnical analysis may reflect the 
noed to complete bridging along a 
greater section of the reservoir. The 
pilings, estimated to reach depths of 50 
feet below grade surface, would udd 
costs of approximately $3.15 mi11ion to 
thO: projoct in addition to tho cost of 
installing the embankment, baUast1 and 
rail tracks. Rail bridges over U.S. 
Highway 281 and New Carmen Road 
would include app-roximately 2,750 feet 
of additional-railroad bridge compared 
lo Alternative 1 at an additional cost of 
$5.5 million, The international rail 
bridge bot ween the IBWC levee and the 
river would be t1m same as that 
conslructed under Alternative 1. An 
additional bridge may be required for 
the Resaca crossing south of the Las 
Palmas Wlldlife Management Area. 
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Construction of this alternative would 
also encroach on tlw eastern boundary 
of the '.Yorld Birding Center. The TPWD 
has opposed Alternative 4b. Cameron 
County identifies another major 
difficulty with this alternative is the 
diagonal crossing of privately owned 
land parcels between U.S. Highway 281 
and the wildlife management area. 

Alternative 5 was not viewed as a 
preferred alte1·native hecauso it would 
involve increased travel time of trains 
from one switching yard to another, 
required construction of two more 
overpasses, and would bring the rail 
line with 1,000 foot of a significant 
number of homes. 

Alternative 6, the "No Build" 
alternative, would leave the existing rail 
system in place and achieve none of the 
described proje-ct objectives. Potential 
industrial and commercial growth 
associated ·with the 'rVost Rail Project 
would be curbed as tho area ·would luck 
a safer, more direct route to ihe major 
transportation corridor. At-grade rail/ 
roadway safety crossing issues would 
remain, as would traffic delays and 
idling times for traffic and their 
associated emissions. Such emissions 
are currently contributing to the 
degradation of air quality. Train noise in 
the downtown Brov·msvillo area would 
persist. 

None of the above alternatives 
provided avoidance or mitigation of any 
of the unavoidable impacts attributable 
to the selected project, and in addition. 
created higher costs in terms of land 
usage and overall costs. For this reason, 
the Depmtment concluded that these 
options were not preferred alternatives. 

III. Summary of the Assessment of the 
Potential Enviromnent Impacls 
Resulting From the 11roposed Action 

The final environmental assessment 
provides detailed information on the 
environmental offouts of the 
construction and use of the alternatives 
described above, including the proposed 
project. Tho proposnd project was 
determined to be the preferred 
alto.rnative, in view of the loV\''Br 
construction costs and tho low extent of 
community and environmental impact 
as compared to the other alternatives. 

On the basis of the final 
environmental assessment, the 
Department reached tho following 
conclusions on the impact of 
constt·uction of the r<JHway bypass and 
bridge at the proposed location: 

Fannlands: The proposed project 
requires the acquisition of 
approximately 46 acres of farmland that 
may bo considered prime farmland 
under the Farmland Protection Policy 
Act, 7 U.S.C. 4201, el seq. Tlw amount 

of farmland acquired does not include 
acreage to bo negotiated with tho 
USFWS for the construction of a buffer 
zone north of the World Birding Center, 
tho dimensions of which have been 
determined through consultation with 
the U.S. Fish and Wildlife Service. Tho 
proposed project requires one at-grade 
crossing al New Carmen Road. Right-of­
way at this crossing vvill be secured by 
Cameron County, should an overpass at 
this the site be desired in the futuro. 

l¥etlands: Given appropriate 
mitigation measures agreed to by tho 
Sponsor and coordination with 
appropriate Federal and state agencies, 
the Department expects the proposed 
project's impact on wetland areas to be 
negligible. Specific wetland impacts 
will be influenced by the final bridge 
design selected for the several areas 
\vh.ere the relocation project will 
traverse waterways, such as the Resaca 
del Rancho Viejo, Resaca de la Palma, 
and the Rio Grande, All wetland issues 
will be coordinated with the appropriate 
federal and state agencies, as outlined 
below. The construction plans will 
include a storm water nmoff protection 
plan to eliminate the introduction of 
exotic weedy species. Much of the 
proposed route, according to the 
National Wetlands Inventmy (NWIJ, 
falls within upland agricultural areas. 
The final environmental assessment 
estimates a total of 0.33 acres of 
\Vet lands: will be impacted by this 
project. 

The project crosses two resacus 
(Resaca del Rancho Viejo and Resaca do 
In Palma). Both are normaHy filled with 
•·vater and may fall under the 
jurisdiction of the U.S. Army Corps of 
Engineers (USAGE). The project will 
also cross various drainage and 
irrigation ditches. As described in the 
final environmental assessment, 
'\Yeti and delineation will be conducted 
as necessary in support of a Section 404 
permit issued pursuant to the Clean 
Water Act, 33 U.S.C. 1251, et seq., in 
accordance with USACE and 
Deportment of tho- Army specifications. 

As the project enters the engineering 
design phase, mitigation measures 
regarding tha impact on vegetative and 
aquatic habitats falling williin tho 
project area~such as affected areas of 
the Resaca Rancho Viejo and Resaca de 
IaPa]ma-will be developed. This step 
will involve coordination with tho U.S, 
Army Corps of Engineers, the U.S. Fish 
and '\11Ji1dlifo Service, and the Texas 
Parks and Wildlife Department to not 
only protect defined jurisdictional 
wetlands but also to s£Jcurc necessary 
permits for crossing these areas. 

Floodplains, Floods, and the River 
Channel: Whiie the rail line and 

international bridge will cross portions 
of an identified 100-yoru.· shallow 
floodplain. negative impacts to the 
floodplain are not expected. 

Tho design for tho international rail 
bridge requires a 15 feel elevation above 
the floodplain of tho Rio Grande River 
with bents located in the floodplain 
itself. The bents are not expected to 
impede the free flow of floodwater 
within the river or its levees. Flood 
levels should remain unchanged. 

The :railway approach to tho 
international bridge will be at grade 
lovol. The design is anticipated to 
include free flow box culverts and/or 
bridges at resacns and Irrigation 
crossings. Those features should not 
impede the free flow of floodwaters. The 
design \\'ill include proper slope 
drainage and free flow of waters off tho 
railway surface to be directed toward 
natural drainage gradients. 

The project is not expected to require 
dredging, hmnel!ng, or trenching. 
Should the design cull for tho 
installation of bridge bents in the river's 
channel, a temporary cofferdam may be 
usGd, Once tho bent insta.liation is 
finished. all nonMnative materials in the 
channel will be promptly removed. 

Air Quality: While project-related 
activities, which may include, but aro 
not limited to, construction, demolition, 
repair, or rehabilitation, are expected to 
create higher levels of dust and airborne 
particles und involve additional exhaust 
emitted from machinery and trucks, 
these impacts are expected to only be 
short-term und should pose no 
significant impact upon general oir 
quality. Moreover, the project will 
include best management practices 
(BMP) to mitigate fugltivo dust 
emissions throughout the construction 
process. For dust control, timely 
application of water vvill be used as 
necessary, or as oxccssivo omissions arc 
produced. 

Tho '1\'ost Rail Project lies within the 
BrownsvHlc-Luredo Intrastate Air 
Quality Control RegiDn (AQCR 213), 
which is in attainment of National Air 
Quality Standard air pollutants. 
Therefore, the Texas Commission on 
Environment Qm~lity (TCEQ) in a letter 
dated lv1arch 21, 2003 contained in 
Appendix D of the Environmental 
Assessment indicated that no special 
measures need to be taken in regards to 
this project other than standard dust 
mitigation techniques by the 
construction contractors. 

Listed, Tlneatwwd, and Endangered 
Species: Several listed and endangered 
species could potentially be impacted 
by the pmject. To mitigate these 
impacts, the Department expects the 
Sponsor to comply with a series of 



35702 Federal Register/Val. 69, No. 122/Friday, June 25, 2004/Notices 

recommendations from the USFWS and 
theTPWD. 

Two species of federa11y protected 
cats, the ocelot and tho jaguarundi, are 
found in the general project region along 
with one bird species, the Northern 
aplomado falcon, and two plant species, 
the Texas Ayonia and tho South Texas 
Ambrosia, Surveys of Uw projoct site, 
however. found that vegetation there is 
less dense Umn in areas typically 
occupied by those species. Therefore, 
their r-egular presence within the 
immediate project area is considered 
unlikely. In addition to federally listed 
species, 15 stale·llsted, threatened, or 
endangered species may use portions of 
tho project route because of the presence 
of potentially suitable habitat. 

In letters contained in Appendix C of 
the environmental assessment and in 
subsequent correspondence, tho USFWS 
and TPWD made a number of 
recommendations with which C<;~.nteron 
County has agreed to comply. Those 
include replanting with native species 
disturbed areas of vegetation and trees, 
fulfillment of the World Birding Center 
Revegetation Mltigation Plan (Appendix 
L of the draft Environmental 
Assessment), u monitoring program with 
annual reports to USF\J\fS on fulfillment 
of Revegetation Mitigalion Plan, usc of 
sped fie train operating procedures to 
minimize truin noise, and ownership by 
Cameron County in perpetuity of the 
buffer zones and Right of Ways for the 
raillino and placement in the deeds for 
these areas .restricted conditions 
regarding future clearing, construction 
and development. Additionally a 
qualified biologist, as provided for in 
the draft environmental assessment, will 
survey the project area prior to 
construction to determine if state and 
federally~ listed, threutonod, or 
endangered species are present, If 
encountered, these species will be 
relocated to avoid any direct impact. 
Record of exoHc species removed from 
tho area will be documented, as 
requested by Um Texas Parks and 
Wildlife Department. In light of tho 
Migratory Bird Treaty Act and 
population decline of many migratory 
bird species, the Dcpartmont expects 
that precautions will be taken 
throughout the construction process to 
avoid or minimize the loss of Cl'itical 
vegetation during migratory bird's 
gcmeru1 nesting season from March 
tluough September. In conformance 
with the Act, a survey w111 bo conducted 
to identify nesting sites and species 
prior to constmction near the Resaca de 
la Palma refuge, thus avoiding 
inadvertent destruction of nests, eggs, 
etc. 

Habilat and 1fegetation: The 
construction phase will cause some loss 
of 11abitat and clearing of vegetation. 
Approximately 18 acres of wooded and 
scrub vegetation will be cleared, 
particularly along tho Resac.'l deJa 
Palma wildlife mfuge where mature 
mosquito, huism:he, and spiny 
hackberry trees wlll be removed 
throughout tim 100 feet right of way. 
The use of defoliating agents and/or 
herbicides is not anticipated. 

Cameron County, throughout the 
project, has coordinated closely with 
USFWS and TPWD on the re-vegetation 
of disturbed areas. As a consequence, 
mitigation efforts wm includo the 
revegetation of areas along the project 
route and tho creation of a buffor zone 
between the railway and the Resaca de 
Ia Palma .refuge. North of the mfuge, the 
County will implement the "World 
Birding Center Revegetation Mitigation 
Plan, Appendix L of tho draft 
enviromnental assessment, to minimize 
noise and visual impacts and create 
further bio-diversity in regards to the 
future ·world Birding Center. This plan 
caHs for the creation of a 13-ac.re 
mitigation area sited 30ft north of 
Lower Rio Grande National Wildlife 
Refuge (LRGV-NWR}. This mitigation 
area will include approximately a 6.5~ 
acre vegetative area and an 
approximately 6.5 acre clear zone. The 
Mitigation Plan seeks to increase 
diversity in tho current cultivated land 
by the addition of woody deciduous treo 
and shrub diversity, and improve the 
visual aesthetics of the project and 
reduce ils noise impact. The area 
encompassed by the mitigation plan and 
the railway right-of~way will remain 
under the ownership of Cameron 
Gounty, and that dead restriction. as fur 
as clearing, construction and future 
development will be filed with the 
County Clerk to remain in _porpatuity. 

Potential Land Use Conflicts: The 
Deprntmcnl examined long~ and short­
term concerns relating to land use and 
determined that the project will be 
consistent with defined land usage. The 
proposed project requires tho least 
acreage and minimizes impact to the 
land, compared to other alternatives, 
and largely avoids community and 
residential areas. The draft 
environmental assessment notes that 
roughly 75% of the land falling within 
the project area hos already been altered 
by human activities. Development and 
construction phases of the project aro 
expected to alter land forms and will 
temporarily modify the natural drainage 
pattern throughout tho project area. 

Land types to be used in this project 
im;lude levee areas of the Rio Grande 
River, scrubland, and farmland. The 

projo-ct should not cause significant 
impact to the levee area or agricultural 
lands. Access lo agricultural land will 
remain open. 

Proj-ected acquisitions include privata 
land. No relocations -or displacement of 
homos or businesses will be necessary, 
The acquisition of private lands will be 
limited to tho requirements of tho 
project, such as the 1DO to 300 feet right 
of way for the railway, the international 
rail bridge, and any roadway overpasse-s. 
Upon completion of the project, lands 
acquired through the project will be 
transferred to Union Pacific Railroad 
(UPRR). 

Alteration of land and the removal of 
vegetation me not expected to affect 
erosion within tho general project urea 
greater than any simiJar construction 
project. Measures will be adopted us 
fully as possible throughout the 
construction period to minimize 
erosion, including undertaking 
construction in dry seasons and 
completion of Storm Water Poii-uiion 
Prevention Plan, compliance with 
requirements jmposed by the U.S. Army 
Corp.s of Engineers and other agencies, 
returning disturbed lands to their 
previous contours, and rovogotution 
Bfforts. The TPWD has issued 
recommendations: to moderate erosion, 
including tho use of weed free hay bolos 
and silt screens to prevent siltation into 
wetlands, which tho Sponsor has 
committed to undertake. 

Historical and Archeologjcal 
Resources: A survey conducted by 
Anthony and Brown Consulting and 
approved by the Texas Historical 
Commission indicates that no 
archeological or historical sites will be 
impacted by the proposed project. One 
archeological site, 41CF185, was found, 
but it is complotcly destroyed and is 
neither eligible for tho National Register 
of Historic Places nor for designation as 
u State Archeological Landmark. No 
evidence of buried prehistoric sitos wns 
found. 

Cameron County made a "reasonable 
ond good faith" effort to identifY Native 
American groups that may havo 
historical ties to tho area and to invito 
these groups to participate in the 
consultation process, in accordance 
with the Native Amorican Graves 
Protection and Repatriation Act, 
Executive Order 12875, and the 
Advisory Council for Historic 
Preservation. Using the Native 
American Consultation Database, 
maintained by the Department of the 
Interior, no federally recognized Nativo 
American groups were identified. 

Water Quality: Significant impacts lo 
current wator supply and use are not 
anticipated, no.r are adverso effects to 
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the interbasin transfer of ground water, 
Impacts to the quality of storm water 
run off, surface water, and ground water 
will bo minimal. 

Noise; The Department identified two 
broad categories of noise resulting from 
the proposed project: short-term 
construction-related noise and longor­
term noise associated with passing 
trains and horn blasts. The proposed 
project is Iocntod within a sparsely 
populated area of Cameron County (the 
draft environmental assessment notes 
only two residenlial stru-ctures within 
1,000 feet of the construction). However, 
portions of the Resaca de Ia Palma 
wildlife refuge and World Birding 
Center may be affected by noise related 
to rail traffic, but those impacts are not 
expected to be significant and ·will bo 
minimized by implementation of the 
World Birding Contnr Revegetation 
Mitigation Plan. 

While levels of construction noise 
wm vary according to the nature -of the 
c-onstruction work in progress, such 
noise is expected to be short t.erm and 
wlll not exceed noise limits imposed by 
federal, state, and local laws and 
ordinances. 

Noise resulting from rail traffic is not 
expected to have a significant impact on 
the surrounding environment, including 
tho Resaca de la Palma wildlife refuge 
and the !/Vorld Dirding Center. A horn 
noise analysis conducted for the New 
Carmen Road at-grade crossing indicates 
that horn noise will not have any impact 
on the surrounding environmont1 as 
defined by theFT A (Federal Transit 
Administration). 

Similarly, interim criteria for the 
threshold of disturbance for birds 
established by the FTA will not be 
exceeded either by regular train traffic 
or by train horns. 

While a USFWS standard for peak 
hour noise will be slightly exceeded, tho 
impact is not expected to be significant 
since tho noise level will nol exceed the 
USFWS limit 200 feet from the tracks 
and higlnvay noise in lhe area 
frcquontly is recorded well above the 
USFWS pouk hour noise level. Noise 
impacts will also be minimized by a ban 
against trains idling on the tracks, and 
maintenance of minimum speed of 
trains passing through tho area of 
approximately 40 mph. 

Il should be noted that the proposed 
project will reduce noise levels along 
the existing corridor significantly, an 
important benefit for the higher 
numbers of homos located on the 
existing corridor. 

Envil'Onmental justice/Socio­
Economic Concerns: In accordance 1vith 
Executive Order 12898 of February 11, 
1994, the project is not expect-ed to have 

a disproportionate impact on tho 
minority or low-income communities in 
the immediate vicinity of the project. in 
view the- of location of the project and 
the sparsely-populated nature of tho 
land. 

Energy Requimments and 
Conservation Potentials: The 
construction of the proposed project 
should bo considered as a short-term 
use of the environment during which 
energy and labor will ba expended. This 
energy cost wiii, in the long-term, be 
offset by reduced vehicle congestion in 
downtown Brownsvllle IDrd the more 
efficient movement of commerce and 
cargo botwoon tho United States and 
Mexico, 

Any !rl'ew.m;ible and Irretrievable 
Commitment of Resources: Tho project 
has not involved irreversible and 
irretrievable commitment of resources. 

Healtl1 and Safety; The project should 
contribute to the health and safety of the 
Brownsville community through 
lessening vehicle emissions, reducing 
tho polontio1 for vohicla-train collisions 
at existing al-grade crossings, and 
minimizing the potential for the railroad 
accidents in densely-populated areas 
involving hazardous materials. 

Cumulative Jmpacts: The Department 
also considered cumulative 
environmental impacts resulting from 
the project. 

As slated above. the proposed project 
will improve the quality of life for city 
and area residents by (a) tho relocation 
of rail lines outside the Brmvnsville; (b) 
tho reduction of vehicle waiting times: 
and improvement of air quality in the 
downtown sections of the city; {c) the 
reduced impact of train noise to Gity 
residents; (d) the diversion of the 
transport of hazardous cargo from 
dovmtown Brownsville to less 
populated areas outside the city; and, (c) 
the elimination of numerous at-grade 
crossings. 

Environmental disruption throughout 
the construction process and in the 
operation of the rail line will be 
minimized through approprluto 
mitigation measures, discussed above, 
and coordination between Cameron 
County with Federal und state agencies 
such as the IBWC, USACE, USFWS, and 
TPWD in the development and 
implementation of those mitigation 
measures. 

IV. Condusion: Analysis of the Final 
Enviromnental Assessment 

On the basis of the final 
environment.tl assessment, information 
developed during the review of the 
Cameron County's application and 
environmental assessment, and 
comments recoivod, a Finding of No 

Significant Impact ("FONS!") is adopted 
and an environmental impact statement 
will not be prepared. 

The Final Environmental Assessment 
prepared by the Department addressing 
this action is on file and may bo 
reviewed by interes[ed parties at the 
Department of State, 2201 C Street NW, 
Room 4258, Washington, DC (Attn: Mr. 
Dennis Linskey, Tel202-647-8529}. 

Datod: Juno 18, 2004. 
Dennis Linskey, 
Cuardbwtor, U.S.-Mexico Harder Affairs, 
Office of Mexican Affairs, Department of 
srate. 
[FR Doc. 04-14468 Filed 6-24-04; 8:45 mnJ 
BILLING COOE 4710-29-P 

DEPARTMENT OF TRANSPORTATION 

Office of the Secretary 

[Docket No. OST -2004-13488] 

Notice of Renewal of a Previously 
Approved Collection 

AGENCY: Office of the Secretary, 
ACTION: Notice, 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, this 
notlco announces the Department of 
Transportation's (DOT) intention to 
request extenslon of a previously 
approved informaHon collection. 
DATES: Comments on this notice must be 
received by August 24, 2004. 
ADDRESSES~ You may submit comments 
identified by DOT DMS Docket Number 
OST-2004-18488 by uny ofthe 
following methods: 

• Web site: llttp:l!dms.dol.got'. 
Follow 1he instructions for submitting 
comments on tho DOT electronic docket 
site. 

• Fax 1-202-493-2251. 
• Mail: Docket Management Facility; 

U.S. Department of Transportation, 400 
Sevonth Stroot, SW., NussifBuilding, 
Room PL----401, Washington, DC 20590-
0001. 

• Hand Delivery: Room PL-401 on 
tho plaza hwul of the Nassif Building, 
400 Seventh Street, SW .• Washington, 
DC, between 9 a.m. and 5 p.m., Monday 
through Friday, except on Federal 
holidays. 

• Federal oRu1omakingPorta1: Go to 
hiip:lln'lvw.regulalions.gm:r. FoHow the 
online instructions for submitting 
comments. 

Instructions: AU submissions must 
include tho agency nome und docket 
number or Regulatory Identification. 
Numbel' (RIN) for this rulemaking. For 
dotailod instructions on submitting 
comments and additional information 



United States Department of Agriculture 

~NRCS 
Nnt.uml Resources Conservation Service 

December 22, 2011 

Union Pacific Railroad 
1400 Douglas St. 
Stop 1580 
Omaha, Nebraska 68179 

Attention: Colleen K. Graham 

Subject: LNU-Farmland Protection 
Proposed Rail Line Abando11111ent 
Cameron County, Texas 

ATTACHMENT 5 

iOi S. Main Street 
Temple, TX 76501-6624 
Phone: 254-742-9826 
FAX: 254-742-9859 

We have reviewed the infmmation provided in your correspondence dated 
November 10, 2011 concerning the proposed rail line abandonment in Cameron County, 
Texas. This review is part of the National Environmental Policy Act (NEPA) evaluation 
for the Surface Transportation Board. We have evaluated the proposed site as required 
by the Farmland Protection Policy Act (FPPA). 

The proposed project may containlinportant Farmland Soils; however, we do not 
normally consider discontinuing a rail line on an existing railroad a conversion of 
linportant Farmland. The area described in your letter is, therefore, considered exempt 
under the FPP A. We have completed a Farmland Conversionlinpact Rating (form AD-
1006) indicating the exemption 

If you have any questions, please contact me at (254) 742-9855, Fax (254) 742-9859. 

Sincerely, 

7t~~· ~ .JJttPJf~-Z 
Wayne Gabriel 
NRCS Soil Scientist 

Attachment 



United States Department of the Interior 
FISH AND WILDLIFE SERVICE 

Ecological Services - LRGV Sub Office 
Phone: (956) 784-7560 Fax: (956) 787-0547 

3325 Green Jay Road 
Alamo, TX 78516 

November 29, 2011 

Colleen K. Graham, Paralegal 
Union Pacific Railroad 
1400 Douglas Street, Stop 1580 
Omaha, NE 68179 

Re: Consultation No.: 02ETCC00-2012-TA-0059 

Dear Ms. Graham; 

ATTACHMENT 6 

This responds to your letter received in our office regarding your request that the U.S. Fish and Wildlife 
Service (Service) review the proposed abandonment of rail line. Brownsville & Matamoros Bridge 
Company (B&M) and your company, Union Pacific Railroad (UPRR), propose a joint notice of 
exemption for B&M to abandon its 0.8-miie long stretch of rail line north of the international border at 
Brownsville, Texas, and for UPRRto discontinue its operation of the B&M Bridge line and t0 discontinue 
service on and to abandon its Brownsville Subdivision from milepost 7.4 near Olmito Junction to · 
milepost 0.22 at Brownsville; Please also note thatthe rail is located ne<lr one. of the !ract~for the .. 
Service's Lower Rio Grande Valley National Wildlife Refuge ("Philips Banco'), and is adjacent to the 
Fish Hatchery/ part which is under Service jurisdictione: It also crosses-over .a waterway/irrigation canal 
and· is adjacent'!o aTeservoir near the. Philips Banco tract, aflpotenlial habitat for wildlife speqies and 
migraling birds and animals, · · · ·· ·· · 

While you had made an initial determination of not anticipating any adverse impacts, we require further 
information.· We are in receipt of a map as lo where the rail line is located, but there is no summary of 
the project, whether the line will be abandoned-in-place or removed, and if so, what type of habitats may 
be impacted by the proposed project. We are also aware that you are in the process of preparing an 
Environmental Report, but please note that this correspondence does not constitute concurrence for the 
project, but is simply an explanation of what we require in order to further provide you with Information 
for your documentation. 

Under Section 7(a)(2) of the Endangered Species Act (ESA), the federal action agency, the Department 
of Transportation Federal Railroad Administration (FRA) is responsible for determining the effects of 
these actions on listed species or critical habitat (50 CFR § 402.14 [a]) and is ultimately responsible for 
section 7 obligations. Non-federal representatives (i.e. consultants, state agencies, county or local 
officials) may request and receive species lists, prepare env!ronmenla! documents, biological 
assessments, and provide information for formal consultations. However, the Service requires the 
action agency to designate the non-federal representative in writing. Non-federal representatives should 
provide supporting information to the federal action agency for. their evaluation. After evaluating the 
potential for effect, one of the following determinations is lrJade by the federal action ag~>ncy. · .. 
No effect- the action agency. determines its proposed action will not affect federally listed species or 
critical habitat. No section 7 consultation is necessary and the Service believes the agency has 
complied with Section 7(a)(2) of the ESAby making the determination. However, if the projec.t changes 
or add!tional information on !he distribution of listed or proposed species becomes available the project 
should be reanalyzed for effects not previously considered. 



Is not likely to adversely effect- the action agency determines their project may affect listed species 
and or critical habitat, however, the effects are expected to be discountable, or insignificant, or 
completely beneficial. Certain avoidance and minimization measures may need to be implemented in 
order to reach this level of effects. rhe action agency should seek written concurrence from the Service 
that adverse effects have been eliminated. If agreement cannot be reached the agency is advised to 
initiate formal consultation. 

Is likely to adversely affect- the action agency determines adverse effects to listed species may 
occur as a direct or indirect result of the proposed action or its interrelated or interdependent actions, 
and the effect is not discountable, insignificant, or beneficial. If the overall effect of the proposed action 
is beneficial to the listed species but also is likely to cause some adverse effects to individuals of that 
species, then the proposed action "is likely to adversely affect" the listed species. An "is likely to 
adversely affect" determination requires formal section 7 consultation. 

The Service recommends the action agency maintain a complete record of evaluation for all 
determinations, including steps leading to the determination of affect, the qualified personnel conducting 
the evaluation, habitat conditions, site photographs, and any other related articles. The Service's 
Consultation Handbook is available online 
http://endangered. fws.gov/consultations/s7hndbl<ls7hndbk.htm)for further information on definitions and 
process. 

Section 7 

Section 7 of the Endangered Species Act of 1973, as amended (ESA) requires that all Federal agencies 
consult with the Service to ensure that actions authorized, funded or carried out by such agencies do 
not jeopardize the continued existence of any listed threatened or endangered species or adversely 
modify or destroy critical habitat of such species. It is the responsibility of the Federal action agency to 
determine if the proposed project may affect threatened or endangered species. If a 'may affecf' 
determination Is made, the Federal agency shall initiate the formal section 7 consultation process by 
writing to: Field Supervisor; U.S. Fish and Wildlife Service; c/o TAMU-CC, Unit 5837; 6300 Ocean 
Drive; Corpus Christi, Texas 78412-5837. If no effect is evident, no further consultation is needed; 
however, we would appreciate the opportunity to review the criteria used to arrive at that determination. 

The Service recommends the action agency and/or non-federal representative maintain a complete 
record that identifies steps leading to the determination of affect, the qualified personnel conducting the 
evaluation, habitat conditions, site photographs, and any other related articles. The Service's 
Consultation Handbook is available at http://endangered.fws.gov/consultations/s7hndbk/s7hndbk.htm 
for further information on definitions and process. 

Federally Listed Species 

We have enclosed an updated list of federally listed or proposed threatened and endangered species 
that have been documented or are known to occur in Cameron County, Texas. Species information 
may be obtained at http://lfw2es. fws.gov/endangeredspecies/llsts/. The species Information should help 
you determine if suitable habitat for these listed species exists in any of the proposed project areas or if 
project activities may affect species on-site, Off-site, and/or result in "take" of a federally listed species. 

"Take" is defined as harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or collect, or to attempt 
to engage in any suoh conduct. In addition to the direct take of an individual animal, habitat destruction 
or modification can be considered take, regardless of whether it has been formally designated as critical 
habitat, if it would result in the death or injury of wildlife by removing essential habitat components or 
impairing essential behavior patterns, including breeding, feeding, or sheltering. 



State Listed Species 
The State of Texas protects certain species. Please contact the Texas Parks and Wildlife Department 
(Endangered Resources Branch), Fountain Park Plaza Building, Suite 100, 3000 South IH-35, Austin, 
Texas 78704 (telephone 512/912-7011) for information concerning fish, wildlife, and plants of State 
concern or visit their website at http:/lwww.tpwd.state.tx.us/nature/endang/animals/mammals/. 

Migratorv Birds 
The Migratory Bird Treaty Act implements various treaties and conventions for the protection of 
migratory birds. Under the Act, taking, killing or possessing migratory birds is unlawful. Many may nest 
in trees, brush areas or other suitable habitat. The Service recommends activities requiring vegetation 
removal or disturbance avoid the peak nesting period of March through August to avoid destruction of 
individuals, nests or eggs. If project activities must be conducted during this time, we recommend 
surveying for nest prior to commencing work. If a nest Is found, and if possible, the Service 
recommends a buffer of vegetation {~ 50 ft) remain around the nest until young have fledged or the nest 
is abandoned. List of migratory birds may be viewed at 
http:l/migratorybirds.fws.govlintrnltr/mbta/proposedbirdlisi.pdf 

Wetlands 
Wetlands and riparian zones provide valuable fish and wildlife habitat as well as contribute to flood 
control, water quality enhancement, and groundwater recharge. Wetland and riparian vegetation 
provide food and cover for wildlife, stabilize banks and decrease soil erosion. These areas are 
inherently dynamic and very sensitive to changes caused by such activities as overgrazing, logging, 
major construction, or earth disturbance. Executive Order 11990 asserts that each agency shall provide 
leadership and take action to minimize the destruction, loss or degradation of wetlands, and to preserve 
and enhance the natural and beneficial value of wetlands in carrying out the agency's responsibilities. 
Construction activities near riparian zones should be carefully designed to minimize impacts. If 
vegetation clearing is needed in these riparian areas, they should be re-vegetated with native wetland 
and riparian vegetation to prevent erosion or loss of habitat. We recommend minimizing the area of soil 
scarification and initiating incremental re-establishment of herbaceous vegetation at the proposed work 
sites. Denuded and/or disturbed areas should be re-vegetated with a mixture of native legumes and 
grasses. Species commonly used for soil stabilization are listed in the Texas Department of 
Agriculture's {TDA) Native Tree and Plant Directory, available from TDA at P.O. Box 12847, Austin, 
Texas 78711. The Service also urges taking precautions to ensure sediment loading does not occur to 
any receiving streams in the proposed project area. To prevent and/or minimize soil erosion and 
compaction associated with construction activities, avoid any unnecessary clearing of vegetation, and 
follow established rights-of-way whenever possible. All machinery and petroleum products should be 
stored outside the floodplain and/or wetland area during construction to prevent possible contamination 
of water and soils. No permanent structures should be placed in the 100-year floodplain. 

If your project will involve filling, dredging, or trenching of a wetland or riparian area it may require a 
Section 404 permit from the U.S. Army Corps of Engineers (COE). For permitting requirements please 
contact the U.S. Corps of Engineers, District Engineer, P .0. Box 1229, Galveston, TX 77553-1229, 
(409) 766-3002. 

Beneficial LandscaPing 
In accordance with Executive Order 13112 on Invasive Species and the Executive Memorandum on 
Beneficial Landscaping, where possible, any landscaping associated with project plans should be 
limited to seeding and replanting with native species. A mixture of grasses and forbs appropriate to 
address potential erosion problems and long-term cover should be planted when seed is reasonably 
available. Although Bermuda grass is listed in seed mixtures, this species and other Introduced species 
should be avoided as much as possible. The Service also recommends the use of native trees, shrubs 
and herbaceous species that are adaptable, drought tolerant and conserve water. 



SeiVice Response 
Please note that the SeiVice strives to respond to requests for project review within 30 days of receipt, 
however, this time period is not mandated by regulation. Responses may be delayed due to workload 
and Jack of staff. Failure to meet the 30-day timeframe does not constitute a concurrence from the 
SeiVice that the proposed project will not have impacts to threatened and endangered species. 

For continued compliance under the Endangered Species Act, the SeiVice recommends further 
consultation on any project-related impacts not described herein. After the requested information has 
been completed and received, the SaiVice will further review the project. If project plans change, 
portions of the project were not evaluated, or differ from the described above, please notify us. If we can 
be of further assistance, please contact Brunllda Fuentes-Capozello (956-784-7631.), or Ernesto Reyes, 
Jr. on this letterhead. 

Sincerely, 

~~i; ~{tl 
Ernesto Reyes, Jr. 
Fish & Wildlife Biologist 

For 
Allan M. Strand 
Field SupeiVisor 

cc: Field SupeiVisor, U.S. Fish and Wildlife SeiVice, Corpus Christi, TX 

Enclosures 

References 
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Federally Listed as Threatened and Endangered Species of Texas 
February 3, 2011 

This Jist also represents species tlutt may be found in counties tllt·ougltout the state, It is 
•·ecummended that the field station responsible for a project at•ea be contacted if 
additional information is needed. 

DISCLAIMER 

Tbis Cameron County Jist is based on infommtion available to the U.S. Fish and Wildlife 
Service at the time of preparation, date on page 1. This list is subject to change, without 
notice, as new biological information is gathered and should not be used as the sole source 
for identifying species tltat may be impacted by a pl"Oject. 

Cameron County 
Brown pelican 
Green sea turtle 
Gulf Coast jaguarundi 
Hawks bill sea turtle 
Kemp's Ridley sea turtle 
Leatherback sea turtle 
Loggerhead sea turtle 
Northern aplomado falcon 
Ocelot 
Piping plover 
South Texas ambrosia 
Texas ayenia 
West Indian manatee 
Mountain Plover 

INDEX 

(DM) 
(T) 

Pelecanus accidentalis 
Chelonia mydas 

(E) Herpailurus yagouaroundi cacomitli 
(E wiCHI) ETetmochelys imbricata 
(E) Lep/dochelys kempii 
(E w/CHI) Dermochelys coriacea 
(1) Caretta caretta 
(E) Falco femora/is septentrionalis 
(E) Leopardus pardalis 
(Tw/CH) Charadr/us me/odus 
(E) Ambrosia cheiranthijolia 
(E) Ayenia limitaris 
(E) Trichechus manallis 
(PIT) Charadrius montanus 

Statewide or areawide migt·ants are not included by coun1y, except where they breed or occur in 
conc.entrations. The whooping cmne is an exception; an attempt is made to include all confirmed 
sightings on tlris list. 

E 
T 

DM 
c 

CH 
PI 
PIE 
PIT 
G 
I 

= 
= 

= 

= 

= 

= 
= 

= 

Species in danger of extinction throughout all or a significant pmtion of its range. 
Species wlrich is likely to become endangered within tho foreseeable future througlwut 
all or a significant portion of its range. 
Delistcd, monitoring for 5 years 
Species for which the Service has on file enough substantial information to wan·ant 
listing as threatened or endangered. 
Critical Habitat (in Texas unless am10tated I) 
Proposed •.. 
Species proposed to be listed as endangered. 
Species proposed to be listed as threatened. 
with special rule 
CH designated (or proposed) outsido Texas 
protection restricted to populations found in tlte Ainterior@ of the United States. In 
Texas, the least tern receives full protection, except within 50 tnilcs (80 km) oflhe Gulf 
Coast. 



UNION PACIFIC RAILROAD 
101 North Wacker Drive, Room 1920 
Chicago, Illinois 60606-1718 

p 312.777.2055 
F 877.213.4433 
mackshumate@up.com 

Mr. Emesto Reyes, Jr. 
Fish & Wildlife Biologist 

August 21, 2012 

United States Dept. of the Interior, Fish and Wildlife Service 
3325 Green Jay Road 
Alamo, TX 78516 

Re: Consultation No.: 02ETCC00-2012-TA-0059 

Dear Mr. Reyes: 

ATTACHMENT 7 

Mack H. Shumate, Jr. 
Senior General Attorney, Law Department 

Thank you for your November 29 response regarding the Union Pacific Railroad's 
("UP's") plans to abandon its Brownsville Subdivision south of Olmito Junction, and for the 
Brownsville and Matamoras Bridge Company ("B&M Bridge") to abandon its 0.8 mile ofrail 
line north of the international border. In this letter UP is providing additional information and 
comment to assist the Service's frnther review of this project. 

The project is tied to Presidential Petmit 04-1 authorizing the construction of the 
Brownsville West Rail Bypass International Bridge. The new bridge route will render the 
present Brownsville line and international rail crossing redundant. The present line will be 
abandoned and the track structure and short bridges (but not the B&M Bridge) removed. As 
noted in the Finding ofNo Significant Impact and Summary Environmental Assessment 
published in the Federal Register June 25, 2004 (attached), one ofthe plimary benefits of the 
West Rail project is "Removal of the existing rail system from residential and downtown areas of 
Brownsville and Matamoros, thereby improving safety and reducing congestion and noise." 
(Page 35700, first column.) The right of way subject to abandomnent is to be transfened to 
Can1eron County. 

The most extensive area of Service control adjacent to the right of way appears indeed to 
be the fish hatchery area- UP estimates that it parallels the area for about 1.1 miles from the 
produce market south to Tandy Road. 

UP notes that the proposed abandonment is very unusual in that it involves a rail line now 
subject to heavy rail traffic and frequent maintenance, including vegetation control and the 
removal and replacement of track materials. Accordingly, a final removal of track material from 
the line, especially if it follows inunediately after the end of train operations, should not 
represent a unique event disruptive to area wildlife. 

www.up.com 8 BUILDING AMERICA' 



Mr. Ernesto Reyes, Jr. 
United States Dept. of the Interior, Fish and Wildlife Service 
August 21, 2012 
Page 2 

Concerning the impact on migratory birds, UP will arrange a nest survey if the salvage 
project takes place in what you describe in your letter as the "peak nesting period of March 
tluough August." 

Concerning impact on waterways and wetlands, UP has notified the Corps of the 
impending planned abandonment and, if the Corps wishes it, will have its salvage contractor 
consult with the Corps regarding the need for Section404 permitting prior to removal of the 
several short bridges on the line. Other than removal of bridge abutments and piers, there should 
be no filling, dredging, or trenching of a wetland or riparian area. 

Please call (312) 777-2055 with any additional questions. 

MHS:mml 
Attaclunent 

20 12_08_21 Ltr to Reyes- US Dept oflnterior, Fish and Wildlife.doc 

-----
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B. Institute proceedings i:o determine 
l.Yhether the proposed rule change 
should be disapproved. 

IV, Solicitation of Comments 

Internstod -persons are invited to 
submit written data, views, and 
nrguments concerning the foregoing, 
including whether the proposed rule 
change is consistent wlth the Act. 
Comments may bo submitted by any of 
the following methods: 

Electronic Comments 

• Use the Commission's Internet 
comment form (llttp:llwww.sec,gov/ 
mlesfsro.slltm/J; or 

• Send an e~mail to l'Ule­
comments@sec.gov. Please include File 
No. SR-NASD-2004-091 on the subject 
line, 

Paper Comments 

• Send paper comments In triplicate 
to Jonathan G. Katz, Secretary, 
Securities and Exchange Commission, 
450 Fif1:h Str-eet, N\¥., Washington, DC 
2054\l-0609. 

All submissions should rofcr to File 
Number SR-NASD-2004-091. This file 
number should be included on the 
subject line if e~mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission's 
Internet 1/Veb site (llttpflwww.sec.gov/ 
wleslsro,shtml}. C-o.pies of U1e 
submission. aU subs-equent 
amendments, all written statements 
·with respect to the proposed rulo 
change that are filed >ivith the 
Commission, and all written· 
communications rel-ating to the 
proposed rule chango between the 
Commission and any pe.rson, othc.r lhan 
those that may be withheld from the 
public In accordance with tho 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission's Public Reference 
Section, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of such 
filing also w-iil be available for 
inspection and copying at the principal 
office of NASD. All comments received 
will be posted without change; the 
Commission does not edit personal 
identifying information from 
submissions. You should submit only 
information that you ·wish t-o mako 
available publicly. Ail submissions 
should refer to File No. SR-NASD-
2004-091 and should be submitted on 
or before July 16, 2004. 

For the Commission, by the Division of 
Market Regulation, pursuant to -delegated 
authorlty.7 

1\-Iargurct H. I.,.Ir:Far-land, 
Deputy Secretary, 
lFR Doc. -G<i-14450 Filed 5----24----04~ 8:45 amJ 
B~LLiNG CODE BOHHl1-P 

SMALL BUSINESS ADMINISTRATION 

[Declaration of Disaster #3586] 

Slate of Ohio (Amendment #1) 

In accordance with a notice received 
from the DBparfment of Homeland 
Securily-Fedeml Emergency 
Management Age.ncy, effective June 13, 
2004, tho abovo numbered declaration is 
her-eby amended to include Hocking, 
Mahoning, and Portage Counties as 
disustor areas due to damages caused by 
severo storms, and flooding occurring 
on May 18, 2004, and continuing, 

In addition, applications for economic 
injury loans from small businesses 
located in the contiguous counties of 
Pickaw-ay, Ross, and Trumbull in the 
State of Ohio; and 't\1ercer County in the 
Commonwealth of Pennsylvania may be 
filed until tho specified dato at the 
previously designated location. All 
other counties contiguous to the above 
named primary counties have been 
previously declared. 

AU other information remains the 
same,_ i.e., the deadline for filing 
applications for physical damage is 
August 2, 2004, and for economic injury 
tho deadline is March 3, 2005. 

(Catalog of Federal Domestic Assistance 
Program Nos. 5UOOZ and 5B008}. 

Dated: Juno 21, 2004. 
Herbert L. MHchell, 
Associate Administrator for Disaster 
Assistance, 
[FH Doc. 04-14536 Filed 6-24-04;8:45 am] 
BilliNG CODE S:02S-Q1-P 

SMALL BUSINESS ADMINISTRATION 

[De-claration of Disaster i/3594] 

Slate of Wisconsin 

As a msult of the- President's major 
di~aster declaration on Juno 19,2004, I 
find that Columbia, Dodge, Fond du 
Lac, Jefferson, Kenosha, Ozaukee and 
Winnebago Counties in the State of 
·wisconsin constitute a disaster area due 
to damages caused by severe storms and 
flooding occurring on May 19, 2004, and 
continuing. Applications for lotms for 
physical damage as a result of this 
disaster may be filed 1mtil the close of 

717 CFR 200,30-3fa)(12). 

business on August 18. 2004 and for 
economic injury until tho close of 
business on March 21, 2005 at the 
address listed be-low or other locally 
announced locations; 
U.S. SnwU Business Administration. 

Disaster Area 2 Office, One Baltimore 
Place, Suite 300, Atlanta, GA 30303 
In addition, appHcations for eco-nomic 

injury loans from small businesses 
located in the f-ollowing contiguous 
counties mny be filed until the specified 
date at the above location: Adams, 
Calumet, Dane, Green Lake, Juneau, 
1viarquctto, Milwauhm, Outugamie, 
Racine, Rock, Sauk. Sl1eboygan, 
Wahvorth, Washington, ·waukesha, 
''Vaupa-ca and Wauslmra in the State of 
Wisconsin; and Lake and McHenry 
counties in the State of Illinois. 

The interest rat-as aro: 

Percent 

For Physical Damage: 
Homeowners wHh credit avaU-

ab!e elsewhere ..................... . 
Homeowners without credit 

available e-lsewh-ere ., ... ,. ... , .... 
Businesses \Vith credit available 

elsewhere ............................. . 
Businesses and non~profit orga~ 

nizalions without credit avall-
able elsewhere ..................... . 

Others (including non-profit or­
ganizations) with credit avail-
able elsewhere ..................... . 

For Economtc Injury 
Businesses and sma!l agricu!­

tural coop-era!lves wilhout 
credit availabl-e elsewhere ..... 

5.750 

2.875 

5.500 

2.750 

4.875 

2.750 

Tho number assigned to this disaster 
for physical damage is 359406. For 
ecunomic injury the number is 9ZJ800 
for -wisconsin; and 9ZJ900 for I1linois. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008). 

Dated: June 21, 2004. 
Horberi L. Mitchell, 
Associate Administrator for Disaster 
Assistance. 
[FR Doc. 04-14535 Filed 6-24-04; B:45 am} 
BilliNG CODE 6025--01-P 

DEPARTMENT OF STATE 

[Public Notice 4750] 

Finding of No Significant Impact and 
Summary Envlronmenlal Assessment; 
Brownsville/Matamoros West Rail 
Relocation Project-Cameron County, 
TX 

The proposed action is to issue a 
Presidential Permit to Cameron County, 
Texas (the "Sponsor"), for the 
Brownsv.iUe/Matamoros West Rail 
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RolocationP.rojoct ("West Rail Project"), 
whi-ch will include the construction, 
operation nnd maintonanco of an 
international rail bridge across the Rio 
Grande Rhrer from Bro\Vnsville_. Toxas 
to Matamoros, Mexi.co. 

I. Background 
Tho Deportment of State is charged 

with the issuance of Presidential 
Permits for the construction of 
international bridges between the 
United States and Mexico under tho 
International Bridge Act of 1972, 33 
U.S.C. 535 el. seq.) and Executive Order 
11423,33 FR 11741 (1966), as amended 
by Executive Order 12847 of May 17, 
1993, 58 FR 29511 (1993), Executive 
Order 13284 of January 23,2003,68 FR 
4075 (2003), and Executive Order 13337 
of April 30,2004, 69 FR 25299 (2004). 

A draft environmental assessment of 
t1w proposed West Rail Project 1vas 
prepared by Raba-Kistncr Consultunts, 
Inc. and HNTB, Inc. on behalf of the 
Presidential Permit applicant, Cameron 
CountyJ Texus, under the guidance and 
supervision of the U.S. Department of 
Stale (the "Department"). The 
Departn1ent placed a notice jn the 
Federal Register (63 FR 141 (July 23, 
2003)) regarding the availability for 
inspection of Cameron County's permit 
application and related documents. No 
comments wore recDivcd in response to 
this notice. 

Consistent with its regulations for the 
implementation of the National 
Environmental Policy Act {"NEPA") 
and in the context of its ICsponsibilities 
\-Vith respect to Presidential permits, the 
Department has conducted its o\-vn, 
indcpendsnt review oft he draft 
environmental assessment. Numerous 
Federal-and non·federal agencies have 
also independently roviowcd tho draft 
environmen:tnJ assessment, offered 
comments and/or qualificalions, and 
approved or flccepted the draft 
environmental assessment. These 
"cooperating ugencies" are: the 
Deparlment of Commerce, tho 
Department of Defense (U.S. Army 
Corps of Engineers), the Department of 
Homeland Security (Bureau of Customs 
and Border ProtecllonJ the Federal 
Emergency Management Agency, and 
thu United States Coast Guard}, the 
Department of Health and Human 
Services {Food and Drug 
Administration), the Department of the 
Interior {Fish and \Vildlifo Service), the 
Department of Justice, lhe Department 
of Transportation (the Surface 
Transportation Board, Fodoral High\vay 
Administration, Federal RaHway 
Administration), tho Department of 
State, the Environmental Protection 
Agency, the Council ofEnv.lronmental 

Quality, the Gcmorul Service-s 
Administration, the International 
Boundary and \.Yater Commission, tim 
Stale of Texas, Texas Parks and Wildlife 
Department, tho Texas Historical 
Commission, and the Texas Commission 
on Environmental Quality. All 
comments received by these cooperating 
agencies were responded to dil:ectly by 
the Sponsor or Raba-Kistnor 
Consultants, Inc., including by 
expanding the- analysis contained in the 
draft environmental assessment and/or 
through the development of appropriate 
mitigation measures. 

Tlio Sponsor has \-vorkcd closely wlth 
the Federal and state agencies that have 
participated in the environmental 
assessment to address their concerns 
about the possible environmental 
impacts of this projBct. The results of 
Cameron County's meetings and other 
contacts ·with agencies were recorded In 
correspondence and described in the 
draft envlronmontal assessment and 
addenda. After examining six 
alternatives rail routes, Cameron County 
ultimately proposed the preferred 
alignment that sought to minimize 
direct and indirect impacts to tho 
human environment and that 
reprcsontod lowei' design and 
construction costs. The drafl 
environmental assessment. as amended 
and supplemented, togetJ1er with the 
comments submitted by Federal and. 
state agencies, responses to these 
comments, and all correspondence 
bot1voen tho agencies and tho Sponsor 
addressing the agencies' concernst 
ctmstituto tho final environmental 
assessment. 

Based on tho final environmental 
assessment, including mitigation 
measures tlwt Cameron County has or is 
prepared lo undertake, information 
developed during tho review of 
Cameron County's application and 
comments received from Federal and 
state agencies, and the Department's 
independent review of that assessment, 
tho Department has concluded that 
issuance of the Presidential Permit 
authorizing construction, operation and 
mnintBnance of the West Rail Bypass 
and intornulional raihvay bridge \YDuld 
not have a sjgnificunt impact on thll 
quality of the human environment 
within the United States . .t\ccordingly, a 
Finding of No Significant Impact 
{"FONSiu) is·adopted and an 
environmental impact statement will 
not be prepared, in accordance ·with the 
National Environmental Policy Act, 42 
U.S.C. 4321 et seq., Council of 
Environmental Quality Regulations, 40 
CFR 1501.4 and 1508.13, and with 
Department ofSiate Regulations, 22 CFR 
161.8(c). 

II. s'ummary Environmental 
Assessment 

A. The Pmposed Project 

Cameron County, Texas has applied 
to the Department for a Presidential 
permit authorizing the relocation of the 
Union Pacific Railroad (UPRRJ line 
approximately 6 miles west of the City 
of Brownsville, Texas and the 
construction of a new international rail 
bridge approximately 15 river miles 
upstream of an existing rail bridge, 
which together constitute: tho West Ruil 
Relocation Project. A single raH line wHl 
be constructed from ilia existing rail 
junction adjacent to U.S. Highway 77/83 
and run to the Rio Gronde River, It wlll 
claim a minimum right of way of 100 
feet. Union Pacific Railroad (OPRR) ·will 
assume control of the new rail line once 
construction has been completed. UPRR 
will maintain operating rights to tho 
new rail line in the United States. It is 
anticipated that, upon completion of the 
projBct, the Sponsor wm request the 
Department of State to transfer the 
permit to the B&M Bridgo Company, 
which will take over ownership of the 
U.S. portion ofthe international rail 
bridge. 

The ·west Rail project involves the 
construction of a new international rail 
bridge that \Viii pass over International 
Boundary and Water Commission 
(IBWC) levees and the Rio Grande Rivor 
and into Matamoros, Tamaulipas, 
Mexico. Tho single-track br.idge w.ill 
span the Rio Grande River's flood way 
located between the fload control levees 
of the U.S. and Mexican sections ofland 
managed by the IB'WC. The proposed 
bridge will be located approximately at 
Rio Grande Rive.r Mile 71.7 and have a 
total span of 2,94:0 linear foBt. Tho 
length of tho U.S. portion of the bridge 
is approximately -840 foot. Tho bridge 
design will include a vertical clearance 
above tho levees in accordance with 
IBWC requjrements. 

The rail bridge design, structure, and 
construction will adhere lo UPlill. 
engineering standards. An approach 
embankment ·will terminato at tho north 
right of way of U.S. High·way 281and tie 
into the abutment of the international 
rail bridge. The bridge wiii cross U.S. 
Highway 281 at a minimulll clavation of 
16.5 feet and continue over tho IBWC 
levee and the Rio Grande River. 
Provisions for future widening of U.S. 
Highway 281 wiH be. included in the 
design. A gao technical study will 
determine the necessary bridge 
foundations and spacing of the columns 
for each pior, Schematics reflect tho 
design flood elevation based on a flood 
flow of 20,000 cubic feet per second for 
this reach of the river. In flddition, an 8 
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foot 3 inch, curved, chain-linked fence 
will bo constructed at tho edge-s ofthe 
bridge's superstructure to prevent 
pedestrian falls and illegal immigration. 
There will be no iUumination under the 
bridge. Gate controls across tho bridgo 
will also be included. Land areas belo'i'>' 
the bridge wiU be replanted according !:o 
United States Fish and Wildlife Service 
(USFWS) specifications. 

The enginenring design phase will 
include hydraulic studies of the Rio 
Grande River that will be completed 
upon the issuance of a Presidential 
Permit. The hydraulic studies will 
assess the hydraulic impact of tho 
bridge on the river flow and the impact 
of a potential relocation of the levee in 
Mexico to a location nearer to the river 
and 1vill be presented to the U.S. and 
Mexican sections of tho IBWC for 
revie1;v. 

As tho project involves the 
construction of an international raH 
bridge, the Department of Homeland 
Security has been consulted regarding 
border control and inspection needs. 
Tho Department of Homeland Security 
and the General Services 
Administration have outlined 
guidelines for thu construction of aU 
facilities related to the West Rail project, 
und Cameron County has agreed to 
adhere to tho criteria in these 
guidelines. 

The West Rail Project offers several 
advantages to communities of 
Brovmsville and throughout Cameron 
County, which include improvements to 
the general human environment: 

• Removal of the existing rail system 
from residential and downtown areas of 
Brownsville and Matamoros, thereby 
improving safety and reducing 
congestion and noise. 

• Elimination of at-grade road 
crossings, reducing air pollution ftom 
vehicles idling vvhile awaiting passage 
of trains, 

• CmrrUon of improv-ed transportation 
corridors to hand!e traffic volumes more 
efficiently and ali ow for the 
redevelopment of the city's downto\'IHl 
area. 

• Greater competitiveness, given the 
reduction in rail freight h'avel time 
between Brownsville and Montorroy, 
Mexico by approximately 2Vz hours and 
tho e-limination of heavy traffic 
conditions at peak !ravel times. 

• Facilitation of expected economic 
growth in Umllrownsvillo area. 

• Reduction in tho community's 
immediate exposure to potential 
derailment-related Hazmat accidents 
and railcar explosions. 

B. Alternatives Considered 

In its review, the Department 
considered 6 alternatives described in 
detail in the draft environmental 
assessment and in a summary fashion 
bolm-v: 

1. (The Project) Or.iginafes at the rail 
intersection adjacent to U.S. Highway 
77/83, proceeds west. just north of tho. 
Rosaca de Ia Palma wildHfe refuge, turns 
south. passing 2,000 feet \Vest of the 
World Birding Center, and crosses U.S. 
Highway 281 and t1tc Rio Grande River. 

z. Originates at ti1o raU intersection 
adjacent to U.S. Highway 77/83, 
proceeds west, circumnavigating lhe 
Resaca de la Palma wildlife refuge 
further to the north than Alternative 1. 
Tho route thon tmns south, passing 
2,000 feet west of the 'JVorld Birding 
Center and crosses U.S. Highway 281 
and theRia Grande River. 

3. Originates at tlw rail intersection 
adjacent lo U.S. Highway 77/83 and 
continues westJ north of tho Rosuca de 
la Palma \vHdlifc refuge, proceeds an 
additional3 miles, thonturns south, 
crossing U.S. Highway 281 and the Rio 
Grande River. 

4. (a), (b), Both Alternatives 4a and 4h 
originate at the rail intersection adjacent 
to U.S. Higlnvay 77/83 and proceed 
south between the Resaca de la Palma 
refuge and the Cameron County 
Il'l'igalion District Main Reservoir, At 
this point, Alternative 4a continues over 
U.S. High·way 281 and the Rio Grande 
River. Alternative 4b turns and proceeds 
ivcst, south of tho World Birding Center, 
along the same alignment as Alternative 
1, crossing U.S. Highway 281 and the 
Rio Grande River. 

5. Originates at the rail intersection 
adjacent to U.S. Highway 77 and 
proceeds north to the town of Rancho 
Viejo usjng existing rai1 Hnes, North of 
Rancho Viejo, the route turns southwest. 
then due south, and proceeds across 
U.S. Highway 281 and ihe Rio Grande 
River. This route abuts the western 
boundary of tim \1\forld Birding Center. 

6. Tho "No Build" Alte-rnative~ The 
international rail bridge is a common 
design element to all of the considered 
alternatives, other than the "No Build" 
alternative. 

Alternative 2 ivas vim-vcd as not 
preferred because it required 
approxlmately 51 additional acres of 
prime farmland. It would further require 
two grade separations for the future 
Merryman Road, a major street on the 
Brownsville thoroughfare plan. 

Alter-native 3 ·was vie>Ned as not 
prefe-rred because it ·would require the 
acquisiUon of additional acreage of 
prime farmlands {approximate 96 acres}, 
a grade separation at the future FM 

1421, o skewed overpass crossing at U.S. 
Highway 281, increased international 
bridge length (total of0.19 miles), the 
displacement of 4-5 residential 
structures, tho bisection of a residential 
community, and the location of 132 
residences within 1,000 feet of the 
proposed rail Hne. 

Both Alternatives 4a and 4b were 
vimved as not preferred for tho masons 
stated below. Alternatfve 4a, 1vith a 
railroad embankment on Ute west side 
of the Cameron Country Irrigation 
District main l'eservoir. would require, 
at minimum, sheet pilings along the 
west sldo of tho reservoir for 
approximately 2,100 linear feet. A 
gnotcchniGal analysis may reflect the 
need to complete bridging a1ongu 
greater sec lion of the reservoir. The 
pilings, estimated to reach depths of 50 
feet below grade surface, would add 
costs of approximately $3.15 million to 
ths project in addition to tho costs of 
installing the embankment, baHast, and 
rail tracks. Tho alignment would 
cantinue south across U.S. Highway 281 
and bisect tho Rivorbcnd Subdivision 
and the Villa Nueva Community. The 
U.S. Highway 281 ovorpass would add 
approximately $5 million, .according to 
the Toxas Department of Transportation. 
From U,S. Highway 281 the rail line 
would proceed with a verlicall'ise of 15 
feet over the IBWC levee and remain 
elevated across the flood way leading lo 
the Rio Grande River. This segment 
across the flood-way 1vould add 
approximately $12 mi1lion. 
Consb'uction of this alternative would 
encroach on the eastem boundary of the 
World Birding Center. The Texas Parks 
and Wlldl\fe Department (TPWD) has 
opposed this route. 

Altornutivc 4b would require, at 
minimum, sheet pilings along the west 
side of tho Cameron Country Irrlgntion 
District main reservoir for 
approximately 2,100 linear feeL A 
geotechnical analysis may refleGt the 
noed to complete bridging along a 
greater sBction of the reservoir, The 
pilings, estimated to reach depths of 50 
feet below grade surface, would add 
costs of approximately $3.15 million to 
the project in addition to the cost of 
instal1ing the embankment, ballast, and 
Tail tracks. Rail bridges over U.S. 
Highway 281 and New Carmen Road 
\-Vould include approximately 2,750 feet 
of additional railroad bridge compared 
to Alternative 1 at an additional cost of 
$5.5 mHJion. Tho lnternational rail 
bridge between the IHVVC levee and the 
river would be the same as that 
constructed under Alternative 1. An 
additional bridge may be required for 
the Resaca crossing south of the Las 
Palmas Wildlife Managemen[ Area. 
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Construction of this alternative would 
also encroach on t116 eastern boundary 
of the i,•Vorld Birding Center. The TPWD 
has opposed Alternative 4b. Cameron 
County identifies another major 
difficulty with this al!:ernative is the 
diagonal crossing of privately owned 
land parcels between U,S. Highway 281 
and the wildlife management area. 

Alternative 5 vws not viewed as a 
preferred alternative because it would 
involve im:roasod trmrol time of trains 
from one switching yard to another, 
I'equirod construction of two more 
overpasses, and would bring the rail 
line with 1,000 feet of a signifimmt 
nmnber ofhomes. 

Alternative 6, the "No Build" 
alternative, would loave the existing rail 
system in place and achieve none of the 
described proje-ct objectives. Potential 
industrial and commercial growth 
associated "~'Nith tho \!\fest Rnil Project 
·would be curbed as U10 area would Iuck 
u safer, more direct route lo the major 
transpmtation corridor. At-grade rail/ 
roadway safety crossing issues would 
remain, as would traffic delays and 
idling times for traffic and their 
associated emissions. Such emissions 
are currenlly contributing to the 
degradation of air quality. Train noise in 
the duwntmvn Brovmsvillo area would 
persist. 

None of the above alternatives 
p.rovidod avoidance or mitigation of any 
of the unavoidable impacts attributable 
to the selected project, and in addition, 
created higher costs in terms of land 
usage and overall costs. For this rooiSon, 
the Department concluded tl1at these 
options \Vure not preferred alternatives. 

TII. Summary of the Assessment of the 
Potential Envirorunent Impacts 
Resulting From the Pro1losed Action 

The final enviromnental assessment 
provides detailed information on the 
environmental offects of the 
construction and use of the alternatives 
described above, including the proposed 
project. Tho proposed project was 
determined io be the preferred 
alternative, in view of the lower 
construction costs and the low extent of 
community and environmental impact 
as compared to the other alternatives. 

On ihe basis of the final 
environmental nssossmont, the 
Department .reached tho follmving 
conclusions on the impact of 
construction of tho railway bypass and 
bridge at the proposed location: 

Farmlands; Tile proposed project 
requires the acquisition of 
approximately 46 acres of farmland that 
may be considered prime farmland 
under the Farmlan~Protoction Po1icy 
Act, 7 U.S.C. 4201, et seq. The amount 

of farmland acquired does not include, 
acroago to bo negotiated with the 
USFWS for the construction of a buffer 
zone north oftl1e World Birding Center, 
tho dimensions of which have been 
determined through consultation with 
the U.S. Fish and Wildlife Service-. The 
proposBd project requires one at-grade 
crossing at New Carmen Road. Right-of­
way at this crossing wiH be secured by 
Cameron County, should an overpass at 
this the site be desired in the future. 

HretJands: Given appropriate 
mitigation measures agreed to by the 
Sponsor and coordination \Vith 
appropriate Federal and state agencies, 
the Department expects the proposed 
project's impact on llfetlund areas to be 
negligible. Specific 1vetland impacts 
will be influenced by the final bridge 
design selected for the severa1 areas 
;:vhere the relocation p.r.oJccl ·will 
traverse waterways, such as the Resaca 
del Rancho Viejo, Resaca de Ia Palma, 
and the Rio Grande. All ·wetland issues 
will be coordinated with the appropriate 
federal and stato agencies, as outlined 
be1mv. The construction plans will 
include a storm '\Vator runoff protection 
plan to eliminate the introduction of 
exotic weedy species. Much of the 
proposed route, according to the­
National-Wetlands Inventory (NWI), 
falls within upland agricultural areas. 
The final environmental assessment 
estimates a total of 0.33 acros of 
·wetlands will be impacted by this 
project. 

The project crosses lwo resacas 
(Resaca del Rancho Viejo and Resaca do 
la Paimrr). Both are normaliy filled with 
'\Vater and may fall under the 
jurisdiction of the U.S. Army Corps of 
Engineers {USAGE}, The project will 
also cross various drainage and 
irrigation ditches, As described in the 
final onvironmcntul assessment, 
wetland delineation ·will be conducted 
as necessary in support of a Section 404 
permit issued pursuant to the Clean 
\Vater Act, 33 U.S.C. 1251, etseq., in 
accordance with USAGE and 
Dcpurtment ofth~ Army specifications. 

As the I>rojecl enters the engineering 
design phase, mitigation measures 
regarding tho impact on vegetative and 
aqualic habitats falling within tho 
project area-such as affected areas of 
the Resaca Rancho Viejo and Resaca de 
Ia Palma-1.vill be developed. This step 
will involve coordination 1-vith the U.S. 
Army Corps of Engineers, the U.S. Fish 
and Wi!dlifo Service, and the Texas 
Parks and Wildlife Department to not 
only protect defined jurisdictional 
wetlands but also to secure necessary 
permits for crossing these areas. 

Floodplains, Floods, and the River 
Channel: While the rail line and 

international bridge will cross portions 
of an identified 100-ye:ar shallow 
floodplain, negative impacts to tho 
floodplain are not expected. 

The design for the international rail 
bridge requires a 15 feel elevation above 
the floodplain of the Rio Grunde River 
with bents located in the floodplain 
itself. The bents are not expected to 
impede ihe free flow of floodwater 

. within the rive-r or its levees. Flood 
levels should remain unchanged. 

The railway approach to the 
international bridge will be at grade 
level. Tho design is anticipated to 
include free flow box culverts and/or 
bridges at resacas and irrigation 
crossings. Thoso f-eatures should not 
impede the free flow of floodwaters. The 
design wiU include proper slope 
drainage and free flow of waters off the 
railway surface to bo directed tmvard 
natural drainage gradients. 

The project is not expected to require 
dredging, tunneling, or trenching. 
Should the design cull for tlw 
installation of bridge bents in the river's 
channel, n te-mporary cofferdam may be 
used. Once the bent installation is 
finished. all non-native materials in the 
channel will be promptly removed. 

Air Quality: ·while project-related 
activities, which may include, but am 
not limited to, construction, demolition, 
repair, or rehabilitation, arc expecte-d to 
creale higher levels of dust and airborne 
particles und involve additional exhaust 
emitted from machinery and trucks, 
these impacts are expected to only be 
short-term and should pose no 
significant impact upon general air 
quality. Moreover, the project wHI 
include best management practices 
(BMP) to mitigate fugitivo dust 
emissions throughout the construction 
process. For -dust control, timely 
application of water '\Viii be used as 
necessary, or as oxcossivo omissions arc 
produced. 

The West Rail Project lies within the 
Brownsvllle-Lnredo Intrastate Air 
Quality Control Region (AQCR 213), 
which is in attainment of National Air 
Quality Standard uir pollutants. 
Therefore, the Texas Commission on 
Environment Qu~lity (TC:EQ) in a Jetter 
dated :tviarch 21, 2003 contained in 
Appendix D of the Environmental 
Assessment indicated that no special 
measures need to be taken in regards to 
this project other than standnrd dust 
mitigation techniques by the 
construction contractors. 

Listed, Threatened, and Endangered 
Species: Several listed and endangmed 
species could potentially be impacted 
by the- project. To mitigate thesB 
impacts, the Department expects the 
Sponsor to comply with a series of 
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r-ecommendations: from the USFWS and 
theTPWD. 

Two species of federa1ly protected 
cats, the ocolot and the jaguarundi, are 
found in the general project region olong 
with one bird species, the Northern 
aplomado falcon, and two plant species, 
the Texas Ayonia and tho South Texas 
Ambrosia. Surveys of the projoct site, 
huwever.-found that vegetation there is 
less dense Umn in areas typically 
occupied by those species. Therefore, 
their regular presence 1.vithin tho 
immediate project area is considered 
unlikely. In addition to fede-rnlly listed 
spedes, 15 state-listed, threatened, or 
endangered species may use portions of 
the project route because of t11e presence 
of potentially suitable habitat. 

In letters contained in Appendix C of 
the environmental ussossm-ent and in 
subsequent correspondence, tho USFWS 
and TPWD made a number of 
recommendations with ·which Camer-on 
County has agreed [o comply. Tho so 
include replanting with native species 
disturbed areas of vegetation and trees, 
fulfillment of tho \1\!orld Birding Center 
Revegetation Mitigation Plan (Appcmdlx 
L of the draft Environmental 
Assess-mont), a monitoring program with 
annual reports to USFWS on fulfillment 
of Revegetation Mitigation Plan, usc of 
specific train operaHng procedures to 
minimize train noise, and mNnership by 
Cameron County in perpetuity of tho 
buffer zones and Right of Ways for Ute 
rail line und placement in the deeds for 
these areas .restricted conditions 
regurding future clearing. construe lion 
and do.velopment. Additionally a 
qualified biologist, as provided for in 
the draft environmental ussossmont, will 
survey the project area prior to 
construction to determine if state and 
federally-listed. threatened, or 
endangered species are present. If 
encountered, these species wiH be 
relocated to avoid any direct impact. 
Record of exotic species removed from 
tho arorr will be documented, as 
requested by the Texas Parks and 
Wildlife Department. In light of tho 
Migratory Bird Treaty Act and 
population decline of many migratory 
bird species, tho Department expects 
that precautions ·will be taken 
throughout the construction process to 
avoid or nlinimize the loss of critical 
vegetation during migratory b:i:rd's 
general nesting season from March 
through September. In conformance 
wilh the Act, a survey will be conducted 
to identify nesting sites and species 
prior to construction near the Resaca de 
la Palma refuge, thus avoiding 
inadvertent destruction of nests, eggs, 
etc, 

Habitat and Yegetation: The 
construction ph us-e 1vill cause some loss 
of habitat and clearing of vegetation, 
Approximately 18 acres of wooded and 
scrub vegetation will be cleared, 
particularly along tho Resaca deJa 
Palma ·wildlife refuge where mature 
mcsquitG, huis<~che, and spiny 
hackberry trees \Vill be removed 
throughout the 100 feet right of way. 
The use of defoliating agents and/or 
herbicides is not anticipated. 

CanHl-ron County, throughout the 
project, has coordinated closoly·with 
USFWS and TPWD on the re-vegetation 
of disturbed areas. As a consequence, 
mitigation efforts will include the 
revegetation of areas along the project 
route and tho creation of a buffor zono 
between th-e railway and the Resaca de 
la Palma refuge. North of llie mfuge, the 
County will implement the j'World 
Birding Center Revegetation Mitigation 
Plan, Appendix L of the draft 
environmental assessment, to minimize 
noise and visual impacts and create 
further bio-diversity in regards to the 
future ·world Birding Center. This plan 
caBs for the creation of a 13-acre 
mitigation area sited 30ft north of 
Lower Rio Grande National Wildlife 
Refuge (LRGV~NWR}, This mitigation 
mea will lnclude approximately a 6.5-
ncre vegetative area und an 
approximately 6.5 acre clear zone. The 
MiUgation Plan seeks to increase 
diversity in the current cultivated land 
by the addition of woody de-ciduous tree 
and shrub diversity. and improve tho 
visual aesthetics -of the project and 
reduce its noise impact. The area 
encompassed by the mitigation plan and 
the railway right-of-way \Vill remain 
under the ownership of Cameron 
County, and that deed restriction. as far 
as clearing, construction and future 
development wm be filed with the 
County Clerk to remain in _perpetuity. 

Potential Land Use Conjlicts: The 
Deplli'tmont examined long- and short­
term concerns relating to land use and 
determined that the project will be 
consistent with defined land usage. The 
proposed project requires tho least 
acreage and minimizes impact to the 
land, compared to other alternatives. 
and largely avoids community and 
residential areas. Tho draft 
environmental assessment notes that 
roughly 75% of the land falling within 
the project ar-ea has already been altered 
by human activities. Development and 
construction phases of the proj-ect am 
expect-ed to alter land forms and will 
temporarily modify the natura:] drainage 
pattern throughout tho project area. 

Land types to be used in this project 
include levee areas of the Rio Grande 
River, scrubland, and farn1land. The 

project should not cause signif'lcant 
impact to the levee area or agricultural 
lands. Access to agricullural1and will 
remain open. 

Projected acquisitions include private 
land. No relocations or displacement of 
homes or businesses 1V11l be necossury. 
The acquisition of private lands will be 
limited to tho requirements of the 
project, such as the 100 to 300 feet dghl 
of way for the railway, the international 
rail bridge, and any road·way overpasso.s. 
Upon completion of the project, lands 
acquired through the project 1-vill be 
transferred to Union Pacific Railroad 
(UPRR). 

Alteration of land and the removal of 
vegetation are not expected to affect 
erosion within tho gcnerul project urea 
gre-ater Uum any similar construction 
project, lvioasure-s will be adopted as 
fully as possible throughout the 
construction period to minimize 
erosion, including undertaking 
construction in dry seasons and 
completion of Storm Water Pollution 
Prevention Plan, compliance with 
requirements imposed by the U.S. Army 
C-orps of Engineers and other agencies, 
returning disturbed lands to their 
previous contours, and revegetation 
efforts. The TPWD has issued 
recommendations: to moderate erosion, 
including tho use of weed free hay bales 
and silt screens to prevent siltation into 
wetlands, which tho Sponsor has 
committed to undertake. 

Historical and Archeological 
Resources: A survey conducted by 
Anthony and Brown ConsuiUng and 
approved by the Texas Historical 
Commission indicates that no 
archeological or historical sites will be 
impacted by the proposed project. One­
archeological site, 41CF185, was found, 
but it is completely dcstroyod and js 
noithor eligible for tho National Rogistcr 
of Historic Places nor for designation as 
a State Archeological Landmark. No 
evidonco ofburiod prehistoric sitos \Nas 
found. 

Came-ron County made ~t "reasonable 
and good faith'' effort to identify Native 
American groups tlmt may have 
historical ties to the area and to invito 
these groups to participate in_ the 
consultation process, in accordance 
1.\'ith the Native American Graves 
Protection and Repatriation Acl, 
Exccutiva Order 12875, and the 
Advisory Council for Historic 
Preservation, Using the Native 
American Consultation Database, 
maintained by the Department of tho 
Interior, no federally recognized Native 
American groups were identified. 

!-Vater Quality: Significant impacts lo 
current water ~-upply and usc are not 
anticipated, nor are adverse effects to 
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the interbasin transfer of ground water. 
Impacts to the quality of storm water 
run off, surface water, and ground water 
will be minimal. 

Noise: The Department identified two 
broad categories of noise resulting from 
the proposed project: short-term 
construction-related noise and longer­
term noiso associated 1vith passing 
trains and horn blasts. The proposed 
project is located within a sparsely 
populated area of Cameron Cmmty (the 
draft environmental assessment notes 
only two residenlial structures within 
1,000 feel of lhe construction). However, 
portions of the Resaca de la Palma 
wildlife refuge and World Birding 
Ceitter may be affected by noise related 
to rail traffic. but those impacts are not 
expected to be significant and will bo 
minimized by implementation oftlw 
World Bll·ding Center Revegetation 
Mitigation Plan. 

·while levels of construction noiso 
vl'ill vary according to the nature -of the 
construction work in progrcsst such 
noise is expected to be short term nnd 
wlH not exceDd noise Jim its imposed by 
federal, state, and local Imvs and 
ordinances. 

Noise resulUng from rail traffic is not 
expected io have a significant imprrct on 
the surrounding enviromnent, including 
tho Resaca de la Palma ·wildlife refuge 
and the World Birding Center. A horn 
noise analysis conducted for tho Nmv 
Carmen Road at-grade crossing indicates 
that horn noise will not have any impact 
on the surrounding environment, as 
defined by the FTA (Federal Transit 
Administration). 

Similarly, interim criteria for the 
threshold of dfsturbance for birds 
established by t!JC FTA will not be 
exceeded eith-er by regular train traffic 
or by train horns. 

While a USFWS standard for peak 
hour noise ·will be slightly exGeodcd, the 
impact is not expected to be significant 
since Um noise level will not exceed the 
USFWS limil200 feet from the tracks 
and bighway noise in the area 
froquontly is recorded well above the 
USFWS pcuk hour noise level. Noise 
impacts will a!so be minimized by a ban 
against trains idling on the tracks, and 
maintenanca of minimum speed of 
trains passing ti1rough the area of 
approximately 40 mph. 

It should be noted that the proposed 
project will reduce noise levels along 
the existing corridor significantly, an 
important benefit for the higher 
numbers of homes located on the 
existing corridor. 

Enviromnentalfustice/Socia­
Ecouomic Concerns: In accordance ·with 
Executive Order 12898 of February 11, 
1994, the project is not expect-ed to have 

a disproporlionate impact on tho 
minority or low-income communities in 
the immediate vicinily of the project, in 
view the of location of the project and 
the sparsely-populated nah1ro of the 
land. 

EneilW Requ.il-ements and 
ConseiVation Potentials: The 
construction of the proposed· proje-ct 
should be considered as a short-term 
use of the envirqnment during ·which 
energy and labor will be expended, This 
energy cost will, in the long-term, be 
offset by reduced vehicle congestion in 
downtown Brownsville and the more 
efficient movement of commerce and 
cargo botwuan tho United Stutes and 
Mexico. 

Any iTl'wersible and Iaettfe-vable 
Commitment of Resou1·ces: The project 
has not involved irreversible and 
irretrievable commitment ofresources. 

Health and Safety: The project should 
contribute to the health and safety of the 
Brownsville community through 
lessening vehicle emissions, reducing 
tho potential for vohiclo-train collisions 
at existing at-grade crossings, and 
minimizing the potential for the railroad 
ficcidonts in densely-populated areas 
involving hazardous materials, 

Cumulative Impacts; The Department 
also considered cumuiutivs 
environmental impacts resulUng from 
the project. 

As stated above, the proposed project 
will improve the quality of Hfe for city 
and area residents by (a) tho relocation 
of rail lines outside the Brmvnsville; [b) 
tho reduction of vohicle waiting times 
and improvement of air quality in tho 
downtown sections of the city; {c) the 
reduced impact of train noise to city 
residents; {d} the diversion of tho 
transport of hazardous cargo from 
downtown Brmvnsvillo to loss 
populated areas outside the city; and, (e) 
the elimination of numerous at-grade 
crossings. 

Environmental disruption throughout 
!:he construction process and in the 
operation of the rail line will be 
minimized through appropriate 
mitigation measures, discussed above, 
and coordination between Cameron 
County with Federal and state agencies 
such as the IBWC, USACE, USFVYS, and 
TPWD in the development and 
implementation ofthose mitigation 
measures. 

IV. Conclusion: Analysis of tho Finnl 
Enviromnental Assessment 

On the basis of U1e final 
environmental assessment, information 
developed during the review of the 
Cameron County's applicution and 
environmental assessment, and 
comments rccoivod, a Finding of No 

Significant Impact ("FONSI") is adopted 
and au environmental impact statement 
will not be prepared. 

The Final Environmental Assessment 
prepared by the Department addressing 
this action is on file and may bo 
reviewed by interested parties at the 
Department of State, 2201 C Street NW, 
Room 4258, Washingt-on, DC (Attn: Mr. 
Dennis Linskey, Tel202-647-8529). 

Dated: Juno 18, 2004. 
Dennis Linskey, 
Coordinator, U.S.-Mexico Border Affairs, 
Office of Mexican Affairs, Department of 
Slate. 
(FH Doc. 04-14463 Filed 6-24-04; 8:45am] 
BllliNQ CODE 4710-:<S-P 

DEPARTMENT OF TRANSPORTATION 

Office of the Secretary 

[Docket No. OST-2004-18488] 

NoUce- of Renewal of a Previousry 
Approved Collection 

AGENCY: Office of the Secretary. 
ACTION: Notice. 

SUMt.,ARY; In accordance with the 
Paperwork Reduction Ad of 1995, this 
notice unnouncos tlw Department of 
Transportation's (DOT) intention to 
request extension of a prB"viously 
approved informntion co]Jection. 
DATES: Comments on this notice must be 
received by August 24, 2004. 
ADDRESSES: You may submit comments 
identified by DDT DMS Docket Number 
OST-2004-18488 by nny of the 
following methods: 

• VVeb site: bttp:/!dms.dot.go!'. 
Follow the instructions for submitting 
comments on the DOT electronic docket 
site, 

• Fax 1-202-493-2251. 
• Mail: Docket Management Facility; 

U.S. Department of Transportation, 400 
Seventh Street, SW., Nassif Building, 
Room PL-401. \1\'ashington, DC 20590-
0001. 

• Hand Delivery: Room PL-401 on 
tho plaza Iovel of the Nassif Building. 
400 Sevenlh Street, SV'l., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 
through Friday, oxcept -on Federal 
holidays. 

• Federal eRulomaking Portal: Go to 
bttp:/lnrn'w.regulations.gmr, Follmv the 
online instructions for submitting 
comments. 

Instructions: AU submissions must 
include. tho agency nnmo and docket 
number or Regulatory Identification 
Number {RIN) for this rulemaking. For 
detailed instructions on submitting 
comments and additional information 



13 June 2012 

Colleen K. Graham 
Law Department 
Union Pacific Railroad 
1400 Douglas Street, Stop 1580 
Omaha NE 68179 

TEXAS HiSTORiCAl. COMMISSION 
real places telling real stories 

Re: Project mview ttnckr Section 106 rf the Natiottal Historic Preservation Act rf 1966 

ATTACHMENT 8 

UPRR abandommnt in Brownsvifk and at Brownwi!!e & MataJJloros Bridge, Brownstil!e, Cameron County, Texas (STB) 

Dear Ms. Graham, 

Thank you for your correspondence about the above-mentioned project. Since receiving it, we have been in 
communication with Ray Allamong in your Union Pacific' (UPRR) office, discussing in particular the historic 
Brownsville & Matamoros International Bridge (B&M Bridge). This letter serves as official comment from Texas' 
State Historic Preservation Officer, the Executive Director of the Texas Historical Commission (THC). 

THC staff led by Linda Henderson l:eviewed the materials and past coordination related to the bridge and the 
West Rail Bypass project as part of developing an understanding of the bridge's eligibility for listing in the 
National Register of Historic Places (NRHP) and any previous proposals for its future preservation. Based on the 
infonnatiqn we have been provided, for the abandon1nent of the rail line north of but excluding the bridge, we 
agree with the finding of "No Historic Properties Affectetl." The only remaining coordination needed relates to 
the bridge, and although we understand that the bridge is to remain intact, we need more information to complete 
our review. 

The B&M Bridge is eligible under Criterion A for Transportation and Criterion C for Engineering. Because it is 
an international crossing over the Rio Grande, representatives from the US Department of State, US Army Corps 
of Engineers, International Boundary and Water Co1nlnission, US Customs & Border Protection should be 
contacted early in the coordination process to ensure efficient communication related to Section 106 coordination 
for abandonment of the bridge. • · 

Thank you again for working with our office to identify and protect the state's irreplaceable historic and cultural 
resources. Please contact us with any questions: linda.henderson@thc.state.tx.us at 512/463-5851. 

Linda Henderson, Historian 
For: 
Mark Wolfe, State Historic Preservation Officer 

Cc: Victoria Rutson, Federal Preservation Officer, Surface Transportation Board 
Mary Torres, Chair, Cameron County Historical Commission 
Kitty Henderson, Historic Bridge Foundation 

RICK PERRY, GOVERNOR • SHERI S. KRAUSE, CHAIRMAN • MARK WOLFE, EXECUTIVE DIRECTOR 
P.O. BOX 12276 • AUSTIN, TEXAS • 78711-2276 • P 512.463.6100 • F 512.475.4872 • TDD 1.800.735.2989 • www.thc.state.tx.us 
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