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220 S. 27th Street, Suite A, Billings, MT 59101 

Tel: 406.248.1154 Fax: 406.248.2110 Email: info@northernplains.org www.northernplains.org 

 
 
 
Ken Blodgett 
Surface Transportation Board 
395 E Street  SW 
Washington, D.C. 20423-0001 
 
Attention: Environmental Filing, Docket No. FD 30186 
 
December 5, 2012 
 
Dear Mr. Blodgett: 
 

On behalf of Northern Plains Resource Council (Northern Plains) members, I am submitting the 

following scoping comments to the Surface Transportation Board (STB) in response to its 

October 22, 2012, Notice of Intent (NOI) to prepare an environmental impact statement (EIS) on 

the application to build the Tongue River Railroad (TRR) in Montana. This application was 

submitted by the Tongue River Railroad Company (TRRC) on October 16, 2012. These 

comments are submitted in an effort to aid the STB in identifying issues that we believe should 

be addressed in the EIS. While we have made a good-faith effort to identify issues we believe are 

relevant to the proposal as presented, we know that the STB has directed the TRRC to file 

additional information in a revised application that is due December 17, 2012. We reserve the 

right to provide additional comments on that application and, if necessary, in the future as this 

project continues to evolve. Please ensure that our comments are entered into the public record. 

 

Northern Plains is a grassroots conservation and family agriculture non-profit organization based 

in Billings, Montana. Northern Plains organizes Montana citizens to protect our water quality, 
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family farms and ranches, and unique quality of life. Northern Plains is dedicated to providing 

the information and tools necessary to give citizens an effective voice in decisions that affect 

their lives. 

 

Northern Plains formed in 1972 over the issue of coal strip mining and its impacts on private 

surface owners who own the land over federal and state mineral reserves as well as the 

environmental and social impacts of mining and transporting coal. Many of our members own 

farms and ranches along the various alternative routes proposed by the TRRC in its application 

for this railroad as well as in the area along Otter Creek that is slated for coal development to 

supply that railroad. Our members’ livelihoods depend entirely on clean air and water, native 

soils and vegetation, and lands that remain intact. The proposed TRR would bisect and disrupt 

not only individual ranches but an entire rural, agricultural valley that has existed sustainably for 

more than 100 years. Many more of our members live along and near railroad lines that will be 

the subsequent conduits for the millions of tons of coal proposed for shipment by the TRR to the 

coal's final destination. 

 

Northern Plains has opposed the building of this railroad since it was first proposed in the 1980s. 

We have argued for years that the environmental analysis in the first and subsequent EISs was 

scant, flawed, and useless for making an informed decision. Eventually, and after much time and 

great expense to our members and our organization, the Ninth Circuit Court of Appeals has 

agreed with us and directed that the STB start over and do it right. For that we are grateful.  
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Through these many long years, however, the TRRC has persisted in its speculative schemes, 

searching for a reason to be built (e.g., TRR II, TRR III, and now this proposal). The repeated 

threats of eminent domain and the intimidation that the TRRC has used against our member 

landowners all these years will not be forgotten. The fact that this project has been "hanging over 

the heads" of our member landowners and others for years has resulted in lessened property 

values and in landowners being unduly concerned about whether or not to make certain 

improvements to their properties. This railroad has always been a speculator's dream, but even 

so, it has harmed many. 

 

Through these many years we have learned much, and our expectations about what should be 

included in this EIS and the thoroughness of the analysis used to evaluate the environmental 

consequences of this project will be uncompromising. We expect that the EIS prepared for this 

project will provide the agency decision maker with all the information necessary to ensure that 

there is a real and valid purpose and need for the TRR; that viable alternatives, including 

the no-action alternative, have been thoroughly examined; and that the benefits of the action 

outweigh the many environmental consequences.  

 

Purpose and Need 

 

The TRRC in its October 16 application assumed that the original permit it received in 1986 for 

the TRR is still fully in place. Our reading of the STB's November 1, 2012, decision requesting 

additional supplemental information from the TRRC states otherwise. Specifically, "We make 

clear here that we reopened the TRR I proceeding to review in full what is now the entire TRR I 
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line construction project. The Board's review will include . . .  an examination of the 

transportation merits supporting the entire TRR I line."  

 

We believe that a determination of the "transportation merits" of the TRR – whether or not this 

railroad serves a "public convenience and necessity" – cannot be fully ascertained until after the 

environmental analysis of the impacts of the project and the accompanying public process are 

completed. Consequently, we urge the STB to make the determination on the TRR's "public 

convenience and necessity" after the EIS process is complete.  

 

The purpose of this railroad has changed multiple times through the years and with this 

application it has changed again. Frankly, in our opinion, the TRR should now be re-christened 

the Coal-to-China Railroad. There is one purpose for this railroad and one purpose only – to 

haul Otter Creek coal to West Coast ports for shipment to China. We are aware of no other coal 

mine proposals in either Rosebud or Powder River counties beyond the proposed (and yet-to-be-

permitted) Otter Creek Mine. What other coal mines are envisioned by the TRRC – in the 

foreseeable future – for supplying their railroad with a reason to be built? It seems there is none 

by TRRC's own admission on page 20 of their application (“. . . at present, there are no known 

mine projects other than the Otter Creek mine in that area.”). Based on statements from Arch 

Coal (detailed below) and the fact that use of coal in U.S. power plants has declined (and 

continues to decline) significantly (details below), we believe that the TRRC must detail in their 

application exactly where the coal they are hauling is headed and include the impacts to Montana 

and the Pacific Northwest related to coal export. 
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In the October 16, 2012, application that the TRRC filed with the STB, the description of the 

proposal states on page 2: "The rail line approved in 1986 splits into two branches just south of 

Ashland, MT and has two Terminus Points – (1) Terminus Point #1 continues southwest and 

terminates at the previously proposed Montco Mine location ("Montco Mine Spur"). . . ." Later 

(on page 5), the application states: "TRRC no longer seeks to construct the rail line from 

Terminus Point 1 to Decker, Montana authorized in the 1996 TRRC II Decision and the 2007 

TRR III Decision." Why, then, is the branch line south of Ashland, Montana, to Terminus Point 

#1 – the Montco Mine location – included in this application and the STB's NOI?  

 

In 1984, the Montana Department of State Lands (DSL) issued the Montco Mine a surface mine 

permit, but, the mine was never built. By 1994, because no work had begun, the DSL denied 

Montco another renewal to its mining permit. This denial resulted in court challenges with 

Northern Plains, Native Action, and the Northern Cheyenne Tribe participating as interveners on 

the side of the State to deny the permit renewal. The case was eventually decided in the State's 

and intervener's favor by the Montana Supreme Court in October 1997. The result is that the 

Montco Mine has no permit to mine coal. So, again, what is the purpose of this branch line?  

 

By TRRC's own admission on pages 20/21 of their application, the land traversed by the rail line 

is used primarily for livestock grazing and to raise dry-land crops. "It is not known at this time 

whether other industries will locate in the area served by the TRRC's line, but TRRC will hold 

itself out as a common carrier to transport for any shipper upon reasonable request." [emphasis 

added] This is a bet "on-the-come" and based on nothing, in our opinion. The TRR is not a 
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"common carrier" and should not receive a permit to build a private, single-purpose railroad that 

will have significant and devastating consequences for the Tongue River valley and its residents. 

 

Proposed Action and Alternative Routes 

 

This NOI also states (on page 4) that "[the STB's] Office of Environmental Analysis (OEA) is 

interested in scoping comments on potential alternatives to TRRC's proposed alignment, 

including at a minimum, those analyzed in the EIS in TRR I." No detailed maps or description of 

these alternatives were provided.  

 

Because Northern Plains and many of our members are "parties of record" to this docket, we 

received an additional notice that did include a very general overview map and written 

description of the proposed route and alternatives (Moon Creek, Colstrip, and Tongue River 

Road alternatives). Most – but not all – landowners along the proposed route are likely "parties 

of record." But, landowners along the alternative routes are most likely not "parties of record" so 

they have no idea that this new TRRC application includes alternatives that might impact them. 

This is unfair and wrong. When coupled with the break neck speed with which the STB 

announced the scoping, held hearings, and established a deadline for comments, it gives the 

appearance that the process is purposely truncated, which denies potentially impacted 

landowners the ability to study the alternative routes and evaluate the impacts a specific route 

could have on them.  
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The TRRC application includes a confusing written description of the proposed project (pulling 

wording from various past applications/EISs and pasting them together here), a general overview 

map (from Miles City to the Ashland/Otter Creek mine area), and aerial photos from the 

1980s/1990s. These aerial photos are often incorrect as some properties have changed ownership. 

The application also refers the reader to previous documents (e.g., TRR III, the Radian Report), 

which most people do not have or have a way to access. 

 

Our members and others who own land along the proposed route and alternative routes need to 

understand exactly where this railroad might be located so that they can adequately understand 

and address any impacts and concerns should the route be located across their land. The public 

must be afforded accurate, current information on the proposed route and alternative routes if we 

are going to have the opportunity to comment effectively on this project.  

 

Under the National Environmental Policy Act (NEPA) and the Council of Environmental Quality 

(CEQ) regulations implementing NEPA, agencies must fully consider the “no-action” alternative. 

Project approval is not – and should not be – automatic. We believe there are many reasons that 

the environmental and social and economic consequences of this proposed action should not be 

approved. We hope – we expect – that the no-action alternative will be fully considered, 

analyzed, and evaluated during this EIS process. 

 

We appreciate the STB's November 1, 2012, decision requesting additional supplemental 

information from the TRRC; however, we believe that that information is necessary to 

adequately scope the issues and concerns that need to be included in the EIS being prepared by 
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the STB. We strongly urge the STB to leave the scoping period open until all the pertinent 

information, including that on routes and alternatives, is supplied by the TRRC and 

available to the public. We also believe that additional public scoping meetings will be 

necessary at that time to address any new proposals or significant information. 

 

Finally, we are incredulous that the TRRC has not proposed an additional alternative. Even if the 

company insists on their original proposed route that goes toward Miles City (and the company 

does not want to consider the Moon Creek alternative for whatever reason), why would there not 

be an alternative route that curves west as the railroad approaches Miles City and crosses 

Interstate-94 west of the Miles City Fish Hatchery? Such a route would avoid the incredibly 

negative consequences to the hatchery that a rail line poses as well as avoid the impacts and 

environmental consequences of nearly certain increases/ exacerbations to the Miles City flooding 

issues (as well as other impacts to the community) [see comments below for specific concerns]? 

The coal from Otter Creek is destined for Asia. Why is the route of the TRR headed east into 

Miles City only to turn west to the coast? 

 

Issues That Must be Thoroughly Analyzed and Evaluated in the EIS 

 

The following issues are presented in the order outlined in the NOI, and this order does not 

necessarily represent a level of priority for Northern Plains' members. Each issue comment is 

important in its own right to the preparation of a complete and thorough EIS document that 

provides the agency decision maker with all the information necessary to make an informed 

decision. 
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The purpose of the NEPA EIS requirement is to ensure that available data is gathered and 

analyzed prior to implementation of the proposed action. It is critical that current, scientifically 

valid baseline data be gathered in order to accurately judge the merits of this proposed action. If 

necessary, this may mean that the STB must negotiate with private property landowners to gain 

access to their property to gather data for the EIS. Requirements of the EIS process also mean the 

STB will use this data to analyze and disclose the degree of impacts to resources, not just merely 

state the obvious (that is, for example, to simply provide a list of wildlife species found in the 

area instead of analyzing population status, habitat needs, and possible reasons for any decline in 

numbers). 

 

Finally, for each category that the STB describes in this NOI, an item termed "mitigative 

measures" is listed. This NOI states (on page 4) that following the scoping period on this draft 

scope of study, a Final Scope of Study will be issued for the preparation of a draft EIS for this 

project. That Final Scope of Study "will also contain OEA's preliminary recommendations for 

environmental mitigation measures."  

 

We respectfully remind the STB that in the Ninth Circuit Court of Appeals December 29, 2011, 

decision on the suit brought by Northern Plains against the STB concerning TRR II and TRR III, 

the Court admonished the STB that ". . . mitigation measures, while necessary, are not alone 

sufficient to meet the Board's NEPA obligations to determine the projected extent of the 

environmental harm to enumerated resources before [emphasis added by the Court] a project is 

approved. Mitigation measures may help alleviate impact after [emphasis added by the Court] 
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construction, but do not help to evaluate and understand the impact before construction. In a 

way, reliance on mitigation measures pre-supposes approval [emphasis added by Northern 

Plains]." We strongly urge the STB to take the Court's admonition to heart in its preparation of 

this EIS. 

 

1) Transportation Systems 

 

As stated above, our members and others who own land along the current proposed and 

alternative routes need to understand exactly where this railroad would be located so that they 

can adequately understand and address any impacts and concerns should the TRR route be 

located across their land. In particular, landowners crossed by alternative routes need to be 

notified as soon as possible that they might be crossed. The public must be afforded the 

opportunity to have copies of accurate, current maps of the proposed route and alternatives if we 

are going to be able to effectively comment on the proposed rail line and alternative routes.  

 

Currently, unit coal trains are 120-125 cars (or 1¼ miles) in length. The application states that 

the TRR will be designed to accommodate coal trains that are 150 cars in length. Proposed 

sidings are, thus, approximately 1⅔ miles long. The application and the NOI are vague 

concerning details of where these structures will be built, stating only that they will be "near" 

MP 27 and MP 46. Please ensure that accurate detailed information on the siding locations is 

disclosed and thoroughly discussed in the EIS. 
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The locations of the set-out tracks, which could each be nearly a mile in length, are not disclosed. 

The set-out tracks are for "temporary" storage of cars needing repair as well for as storing and 

clearing of maintenance equipment. What other structures/facilities will be located along with 

the set-out tracks? How long could cars or equipment located here be parked and stationary? 

Essentially, what does "temporary" mean (e.g., for many months, even years, rail cars were 

stored along a track adjacent to the Missouri River between Helena and Great Falls; this 

"temporary" storage not only was a major problem for landowners but was even more 

problematic for wildlife whose ability to access water was severely hindered by the long-

stationary cars)? 

 

The Tongue River Road (S-332) is the north-south, all-weather-gravel county road that parallels 

the Tongue River between approximately Ashland and Miles City. In the past year, a corridor 

study was initiated to analyze potential improvement options, cost estimates, and possible 

funding options for upgrading the road. How does the placement of the TRR route impact this 

study and the road? Will the TRR necessitate movement of the road or any infrastructure 

improvements? Will the TRRC participate in cost-sharing any of the costs for improving S-332 

especially if the railroad requires re-routing or other infrastructure changes? We believe that the 

improvement of this road is a connected and cumulative impact of the TRR. How would 

these two projects be co-planned and/or co-managed to lessen impacts to residents and users of 

the road during the construction phase for either or both projects? 

 

The EIS needs to address the issue of crossing Interstate-94 and the issues that are involved with 

this major and important east-west throughway serving eastern Montana.  
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How will the TRR cross U.S. Highway 212 at Ashland? This is a major trucking route. How 

many trucks and other vehicles travel this road each day? The idea of a crossing with flashing 

lights and guard arms at the bottom of the hill entering Ashland is cause for significant concern. 

Will the TRR be required to build an overpass for either the road or the railroad? This issue 

should be thoroughly examined in the EIS. 

 

We discuss the issue of coal export in detail later in our comments; however, we wish to raise 

here the fact that the increased coal train traffic that is proposed by the TRR will contribute to 

this connected, cumulative, and extremely significant related issue facing Montana and the 

Northwest. Increased coal train traffic from the TRR will contribute to the impacts along the 

entire existing rail transportation network in Montana and the Northwest. While the TRR might 

argue that they will "only" be adding approximately 26 round trips per week to the current rail 

traffic, that rail traffic will potentially increase if coal export becomes a reality, and the 

additional traffic from the TRR contributes to this significant connected and cumulative issue. 

 

In July 2012, the Western Organization of Resource Councils (WORC) released a report, Heavy 

Traffic Ahead: The Impacts Associated with the Expected Increase in Railroad Export Coal 

Movements from Powder River Basin Origins to Existing and Proposed Pacific Northwest 

Export Coal Terminals, prepared for WORC by rail transportation consultants Terry Whiteside 

and Gerald Fauth, III, and transportation attorney Richard Streeter [see 

http://www.heavytrafficahead.org/]. Among the many conclusions in the report, some that are 

most pertinent to the issue of "Transportation Systems" include: 
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 The west-bound movement of coal is likely to disrupt the frequency and reliability 

of inbound and outbound shipments of containerized traffic and that traffic would 

likely experience diversion to California and Canadian ports. 

 Export grain railroad traffic would be adversely impacted by the reduction of rail 

capacity and would likely experience deterioration of rail service, such as higher 

transit and cycle times, and would likely incur higher costs in the form of higher 

freight rates and equipment costs. 

 Many areas along the routes would require major upgrading and expansion of 

existing tracks and related infrastructure, which could cost billions of dollars.   

 While this coal export commerce would generate billions of dollars in annual 

revenues for railroad, coal, and port terminal companies, state and local 

governments would bear the brunt and burden of most of the related infrastructure 

costs in their localities and would likely be required to spend hundreds of millions 

of dollars in related mitigation, litigation, debt, and other costs associated with the 

necessary improvements to accommodate export coal traffic levels. 

 

2) Safety 

 

The TRR must develop a detailed emergency response plan for derailments. That document 

should be included in the EIS so that affected landowners and area residents can have the 

opportunity to comment on those plans. The plan should clearly explain how the TRR would 
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respond to any spillage of hazardous materials such as fuel. The plan should detail how a coal 

spill into a waterway would be responded to and addressed. 

 

If soil contamination occurs because of the operation of the TRR or because of an accident, 

where will TRR haul the contaminated soil? What sort of a bond must TRR post to ensure that 

any environmental, health, life, and safety issues are properly dealt with because of a derailment? 

 

What safety measures are required for rural crossings? If an accident occurs, what are TRR's 

obligations/ responsibilities? Are landowners who are crossed by the railroad liable for accidents 

in the TRR right-of-way, even through no fault of their own?  

 

What will be the impacts of increased train traffic through Miles City on local traffic as well as 

safety at railroad crossings? 

 

Will TRR fence the entire right-of-way? If not, will TRR be required to compensate ranchers for 

any cattle or other livestock injury or death should that animal be hit on the tracks? If livestock 

obtain access to the tracks and cause a derailment, what liability would a rancher incur?  

 

The Tongue River Valley is a semi-arid area that experiences many fires (both man-caused and 

natural). The fires of 2012 were catastrophic. Railroads are notorious for starting fires. Will TRR 

be required to prepare a fire suppression plan? How will it be implemented? Who will pay if the 

railroad starts a fire? The railroad's location could present an impediment to quickly accessing an 
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area during a fire. What is the liability of the TRR if its trains start a fire and/or impede 

emergency responders?  

 

3) Land Use 

 

The TRR will industrialize an agricultural area that currently enjoys clear air, clean water, native 

grasslands, valuable fish and wildlife habitat, quiet communities, and abundant recreational 

opportunities. Together, the proposed railroad and the coal mine it is dependent on for a reason 

to exist would fundamentally change the character of the environment and the quality of life 

enjoyed by Northern Plains' members and other residents of this area. The area will be 

permanently and negatively affected by the TRR and its connected and cumulative activities. 

 

Currently the Tongue River valley is filled with ranches that have been operational for 

generations. It is a quiet, low-population, rural agricultural region. The EIS must include baseline 

data on the number of acres and locations of prime farmland in relation to the proposed railroad 

as well as baseline information on the productivity of these prime farmlands and the importance 

of such irrigated lands to the farms and ranches of the valley. What are the numbers of prime 

farmland and rangeland that will be lost to the TRR? How will the TRR compensate landowners 

for the severed portions of farm- or rangeland if no longer usable?  

 

If the railroad crosses a ranch, portions of the property, including agricultural fields, irrigated 

pastures, winter pastures, calving pastures, and other important ranch areas, could be severed. 

How will this be addressed? Some of these ranch areas are not replaceable elsewhere because of 



 16 

specific requirements or reasons for their current location (e.g., calving areas located near ranch 

homes for easier access during this multi-day, 24-hour cycle, irrigated pastures near water 

sources).  

 

Additionally, the value of the entire ranch will be diminished should the railroad bisect any 

portion of the ranch. Today, should a rancher want to sell his property, potential buyers often 

include those who are looking for recreational opportunities (e.g., for hunting); a railroad 

decreases such values. How will the landowner be fairly compensated by the railroad? 

 

We also insist that the TRRC engage in open, honest, and fair negotiations with individual 

landowners and all efforts be made to avoid use of eminent domain for condemnation of private 

property. 

 

Should the railroad cross a rancher's land, the following concerns are real, valid, and must be 

addressed: 

 How will cattle and other livestock be kept off the railroad right-of-way? Will the railroad 

install and maintain fencing? 

 If cattle and other livestock are cut off from access to water by the railroad, be it from a 

free-flowing stream or river, a spring or seep, or a man-made structure or impoundment 

(including stock water pipelines), will the TRR be required to either replace the water or 

provide safe passage from one side of the tracks to the other for those animals? 
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 While cattle can, under the right conditions, be encouraged (or forced) to move through a 

culvert under a rail line (assuming there is no train coming), what obligations will the 

railroad have to keep those culverts free from drifted snow?  

 Will the TRR be required to install bridges instead of culverts, which would allow for 

better cattle passage (as well as better wildlife passage)? This should be examined in the 

EIS. 

 If the railroad is located across a rancher's irrigated pasture or production land, will the 

railroad be required to pay for the costs to re-route the irrigation equipment? 

 Weeds – the issue is explained in detail below in "Biological Resources," but suffice to 

say here, this is a critically important concern for Montanans along the proposed route 

(and/or alternative routes) and must be adequately addressed in the EIS and by the TRR. 

 Fires – as explained above, fires are endemic to the area, but increased fires because of 

the railroad will further burden ranchers, government employees, and public safety 

employees. What sort of a fire management plan will TRR be required to complete and 

when will the public have the opportunity to comment on it? We believe that this should 

be part of the EIS process. Will the TRR be required to deposit an adequate bond for fire 

fighting and fire control? 

 During construction, how will the railroad control dust? We have heard reports of "dust 

pneumonia" that livestock experienced in northern Wyoming during the construction of a 

railroad between Gillette and Orin Junction. There are also reports that grazing areas there 

became so covered with dust that some cattle refused to eat. Will the railroad be liable for 

these impacts? 
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 How will the railroad control livestock during construction? If fences are taken down and 

livestock wander away, will the TRR be responsible for returning the livestock and/or 

will the TRR be liable if an animal is injured or killed? 

 Where will access roads for railroad maintenance be located? Will the TRR maintain 

these access roads and control for trespass? 

 

As explained above (in "Transportation Systems"), there is a corridor study underway to analyze 

potential improvement options, cost estimates, and possible funding options for upgrading the 

Tongue River Road (S-332). What coordination will the TRR have with this project and will 

TRR participate in cost-sharing any of the costs for improving S-332?  

 

4) Recreation 

 

The Tongue River area is an important and popular big game and bird hunting area. How will the 

railroad impact hunting? Please compare hunting information for this currently relatively pristine 

area with other areas in the West following construction of a railroad. Many landowners in the 

area participate in the Block Management Program managed by the Montana Fish, Wildlife and 

Parks (FWP) Department. Will the railroad or the landowner (either private or state owner) be 

responsible if a hunter (with permission to hunt on the specific land) is injured on the railroad 

right-of-way/easement?  

 

The TRR proposed route crosses the Tongue River Ranch, which was acquired by the State of 

Montana in 2007 and is managed as part of the state trust lands for our K-12 schools. The 
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Montana Department of Natural Resources and Conservation (DNRC), Montana FWP, and 

Pheasants Forever joined together to purchase this property that is opened to all for recreational 

access and hunting. This publicly accessible ranch provides access to other public lands that 

were previously inaccessible. A railroad crossing this ranch presents numerous problems and, not 

only will essentially undisturbed habitat set aside for recreation be disturbed now by a railroad, 

but recreational users of the ranch will now be presented with physical barriers as well as 

liability concerns because of the railroad right-of-way.  

 

Please clarify if the TRR route includes either a passing siding or set-out tracks on the Tongue 

River Ranch. These additional industrialization structures are totally inappropriate on state land 

set aside for recreation.  

 

Properties abutting the Tongue River Ranch have established conservation easements for wildlife 

and non-development purposes. The TRR will degrade if not impinge on these easements. The 

railroad route should not be permitted to cross property set aside (with public money) for public 

recreational/hunting use. 

 

The Spotted Eagle Park in Miles City would be significantly impacted by the TRR, both because 

of the safety issues involved with the railroad tracks near the park and with the increased 

likelihood of flooding due to the track placement (see below for further discussion of flooding 

issues). Please ensure that the EIS addresses this issue in detail. 
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5) Biological Resources 

 

Comprehensive, current, on-the-ground baseline surveys and studies for all biological resources 

must be prepared for this EIS. As has been seen in the past EISs prepared for the TRR, without 

adequate studies, meaningful evaluations of the potential environmental consequences of the 

TRR cannot be made. A few, but by all means not all, points to consider are highlighted below. 

 

The EIS will need to include baseline vegetative surveys and habitat maps. Are there any 

threatened and endangered species, species of special concern (regionally, nationally, or 

globally), or endemic species in the project area? How will native vegetation be protected or, if 

disturbed, restored/reclaimed? Vegetative surveys should map and detail the species found in 

wetland and riparian areas. Will the TRR be required to avoid these areas? If not, what process 

will be used for "replacement" of disturbed wetlands? 

 

Construction of any kind, but especially large-scale transportation route construction, is 

notorious for spreading weeds. The Tongue River Valley is relatively free of noxious, exotic 

weeds. As part of the baseline vegetative surveys, a survey and detailed map of all weed 

infestations now found in any of the proposed or alternative route areas should be completed. 

How will the railroad prevent the introduction of noxious weeds, and, if those weeds appear, 

control them. Will sterilization of construction materials and steam-washing and inspection of 

equipment be required? During the operation of the TRR, how will weeds be controlled that 

could be traveling on the returning rail cars? If weeds are introduced into the area, will the TRRC 

be required to pay for their elimination/control? Will the ranchers whose property is crossed by a 
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right-of-way corridor have any say in how these weeds are controlled? Who is responsible for 

controlling a weed infestation if the weeds are introduced via the railroad and escape the right-

of-way? Will the TRRC be required to post an adequate bond for the control of weeds? As most 

weed control involves toxic chemicals, how will the TRRC ensure that the river and other 

waterways, riparian areas, and wetlands are protected? 

 

The EIS will need to include baseline data for any terrestrial wildlife species, including 

threatened and endangered species and species of special concern, in the project area. This 

includes game (e.g., mule deer, white-tail deer, antelope, and elk) and non-game mammal 

species, birds, amphibians, and reptiles. These studies should include estimates of current 

population numbers, population trends (and causes for those trends), habitat requirements of each 

species and habitat conditions, as well as identification of critical wildlife habitat (e.g., winter 

range, calving ranges, nesting sites). Distribution maps should be provided where possible. How 

will construction activities and operation of the railroad impact species (e.g., what is the impact 

to species from the increase and constancy of noise)? 

 

How will the railroad impact game migration corridors? Will game overpasses be considered 

(wildlife rarely will use culverts)? How will the railroad address normal wildlife passage along 

its route, especially in relation to wildlife accessing water? How will the railroad be fenced and 

will that fence accommodate wildlife passage (e.g., antelope do not jump fences but must be able 

to crawl under or through fencing)? Will the railroad route be adjusted if important or critical 

wildlife habitat is identified? What is the estimated numbers of wildlife that will be killed by the 

railroad? How will the railroad adjust its operation to avoid wildlife kill? 
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Prairie bird species (both game birds and non-game resident and migratory species) are an 

important ecological component of the short-grass prairie. Many of these species are struggling 

due to declines in this once wide-spread habitat. The TRR will impact these species by 

industrializing a rural area that is nearly intact ecologically.  

 

Raptors such as burrowing owls, short-eared owls, golden eagles, ferruginous hawks, and 

merlins are known to inhabit the area. Burrowing owls are of particular interest because of the 

rapid decline in their numbers and because they appear to be totally dependent on mammal 

burrows with prairie dog towns providing prime habitat. Ferruginous hawks and merlins have 

suffered population declines in this region. The EIS must address the added stress and impacts 

that will result from the construction and operation of the TRR. 

 

What neo-tropical migratory species inhabit the area; which species breed here and which simply 

pass through? What are the regional trends for these species and is any habitat in the Tongue 

River Valley considered critical for their survival? It is known that songbird species richness and 

breeding bird densities are highest in riparian woodlands and wetland habitats. How will the 

TRR impact these areas? Bald eagles, a threatened species, are known to inhabit the Tongue 

River area. Nest areas must be identified and avoided. 

 

The sagebrush steppe is one of the most severely threatened bird habitats in the Intermountain 

West.  Brewer’s sparrow, sage sparrow, sage thrasher, and sage grouse are particularly 

vulnerable as sagebrush declines, which is happening due to destruction, disturbance, and 
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introduction of non-native species.  The greater sage grouse, a candidate for listing on the 

threatened and endangered species list, are viewed as an indicator species for the sagebrush 

community.  

 

The greater sage grouse has seen a drastic decline in its population numbers (from 16 million 100 

years ago to about 200,000 today) and is known to have resident populations in the area 

proposed for development by TRR. While Montana appears to have healthy populations of sage 

grouse today, the species has been in dramatic decline elsewhere in the West due to habitat loss 

and fragmentation as well as the impacts of energy development. Sage grouse leks are known to 

be located on some of the properties along the proposed TRR route and alternative routes, 

including the Tongue River Ranch. Research on sage grouse has shown that disturbances within 

1 mile of an active lek have adverse impacts on the sage grouse population.  Sage grouse are 

most sensitive during breeding and nesting seasons (1 March – 15 June); however, there is 

evidence that disturbance during winter and of winter habitat are also critical to sage grouse 

viability and survival. The EIS must detail how the TRR impact this imperiled species and those 

environmental consequences must be fully considered. 

 

The EIS will need to include baseline data for any aquatic species (both fish and invertebrates), 

including threatened and endangered species and species of concern, in the project area. These 

studies should include estimates of current population numbers, population trends, habitat 

requirements, habitat conditions, and identification of critical aquatic habitat (e.g., spawning and 

rearing sites) for each species.   
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The Tongue River is a unique and nearly pristine prairie-river ecosystem. Such a warm-water, 

prairie stream provides essential habitat and is one of the last remnants of a once widespread 

Great Plains riverine community of fish and invertebrates. The macroinvertebrate communities 

in these remaining rivers are as rare and special as the fishery. Various species were probably 

quite common generally in prairie rivers in the northern Great Plains in the past but have been 

declining and even eliminated throughout most of their historic range due to impoundments and 

other river alterations. Consequently, any impacts to this river system caused by the construction 

and operation of the TRR will be especially significant. The EIS must fully consider this issue. 

 

Additionally, the Tongue River is important in its role for recruitment of fish in the lower 

Yellowstone River, and this must be protected. Small creeks and intermittent streams and 

ephemeral channels are also extremely important in this prairie ecosystem. A significant body of 

research in the Great Plains indicates that not only do intermittent streams support fish (they can 

be an important nursery area for juvenile fish), but they also play an important role in the 

biodiversity of the region. 

 

The Miles City Fish Hatchery maintains a breeding stock of the endangered pallid sturgeon. As 

critically imperiled, the proper maintenance of this hatchery stock is essential to preventing the 

species' extinction. Why would the TRR be allowed to cross the Miles City Fish Hatchery when 

there are alternative routes available to the railroad? The vibration studies supposedly conducted 

years ago are flawed and not valid. State and federal biologists as well as the U.S. Army Corps 

of Engineers rejected the studies and stated they believed that the vibrations from the railroad 

through the hatchery would have significant impact on this imperiled species. The railroad 



 25 

should not be allowed to cross the Fish Hatchery property. As noted above, there are realistic 

alternative routes possible, and the TRRC should be told to examine them, and the EIS must 

fully evaluate this issue. 

 

6) Water Resources  

 

Water is a precious resource in this semi-arid region of the state. Ranchers and other residents 

who live along the Tongue River rely on surface waters for irrigation and agricultural 

production. Shallow aquifers provide water for domestic and livestock use. Those who live 

farther from the river rely principally on groundwater wells for their water. Currently there are 

many maintenance-free springs and seeps that are used by both wildlife and livestock. If the 

TRR, either through construction or operation, disrupts or destroys any of these critical water 

sources, how will the TRR replace the water? 

 

Again, when the railroad cuts off the access to water for cattle and other livestock – be it from a 

free-flowing stream or river, a spring or seep, or a man-made structure or impoundment, 

including stock water pipelines – will the TRR be required to either replace the water or provide 

safe passage from one side of the tracks to the other for those animals?  

 

A 2009 paper published in the scientific journal Geomorphology by Paul Blanton and W. 

Andrew Marcus, titled "Railroads, roads and lateral disconnection in the river landscapes of the 

continental United States," discusses the ecological and functional impacts to river landscapes 

when transportation infrastructure is imposed on mid-sized alluvial valleys in rugged terrain. It 
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specifically discusses the long-term issue of cut-and-fill alluviation and the short-term issues of 

the flood and flow-pulse processes. How will the TRR integrate these findings into their plans? 

The EIS needs to fully evaluate these issues. 

 

The STB must use the most up-to-date information to identify and discuss the status of the 

Tongue River and its tributaries for the entire length of the railroad. The EIS must discuss the 

magnitude and sources of any impairment to the river today, and discuss how such impairments 

could be worsened by the construction of the railroad. 

 

The sedimentation to the river system that will result from the construction activity necessary to 

build the TRR proposed route, especially the cut-and-fill sections in drainages and the bridging 

necessary, has the potential to significantly harm the river and the aquatic life therein. All of the 

new infrastructure imposed in and next to the Tongue River will forever change flow regimes, 

introduce sediments, and will negatively affect the long-term health of the river. The EIS must 

fully detail how the TRR intends to avoid these impacts. 

 

The EIS must clearly detail that the TRR will need certification from the State of Montana for 

the construction and operation of the TRR and ensure that those activities will not violate 

Montana water quality standards as required by Section 401 of the Clean Water Act. 

Furthermore, the Montana Water Quality Act requires that new non-point sources of pollution 

implement “reasonable soil, land, and water conservation practices.” These practices must 

include “methods, measures, or practices that protect present and reasonably anticipated 

beneficial uses.”   
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Many of Montana’s numeric and narrative water quality standards are directly applicable to the 

construction and operations of the railroad including narrative standards that prohibit changes in 

water quality that will adversely impact aquatic life and other beneficial uses. The EIS must 

discuss the status of the TMDL [total maximum daily load] process for the Tongue River and 

detail the restrictions that bind the TRR to compliance with that process. (See below for further 

discussion of cumulative water quality issues.) 

 

Where will the railroad get the water it will need for construction purposes? Water is a precious 

resource in this area and is already over-allocated. 

 

7) Navigation  

 

Miles City is partially located in a floodplain (as well as partially located in the 100-year 

floodplain) and has experienced significant flooding in the past. While the NOI states that the 

U.S. Army Corps of Engineers has been invited to be a cooperator with the STB on this project, 

we believe that the Federal Emergency Management Agency (FEMA) must conduct a flood 

analysis of the impacts that construction of the proposed TRR route would create for Miles City. 

 

Ice buildup in winter during low flows on the lower Tongue River and at its juncture with the 

Yellowstone River and the resultant flooding back along the Tongue as well as into Miles City 

can be a significant problem in some winters. The TRR route could exacerbate this problem; the 

EIS must fully examine this issue. 
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As part of the cumulative impact of coal export that is a connected issue to the construction of 

the TRR (detailed below), navigation issues in Puget Sound and along the West Coast need to be 

addressed in the EIS as part of that cumulative issue. 

 

8) Geology and Soils 

 

The general morphology of the area is either river valley or steep-sloped, highly erodible bluffs. 

Soils along the entire route must be mapped for soil type and slope stability. Estimates for loss of 

soil from erosion related to construction or operation of the TRR as well as for the cut-and-fills 

proposed must be calculated. See "Water Resources" for additional concerns about 

sedimentation. What is the earthquake-hazard potential in this region?  

 

Based on the geology and soils information, what is the potential for full reclamation of the land 

disturbed by the railroad right-of-way following construction? Will the TRR be required to 

deposit an adequate bond to ensure that reclamation activities are successful? 

 

Does the TRR route cross any alluvial valley floors (AVF), defined by the State of Montana as 

“the unconsolidated stream-laid deposits holding streams where water availability is sufficient 

for sub-irrigation or flood irrigation agricultural activities”? If so, will the route or construction 

activities be modified to preserve this important resource? As a cumulative impact, the STB is 

obligated to consider whether or not the Otter Creek Mine will impact an AVF. 
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9) Air Quality 

 

What is the ambient air quality of the area and what are the sources of impairment today? The 

EIS must detail how this project and the connected and cumulative projects described in these 

comments will affect the Class I air quality of the Northern Cheyenne Reservation. 

 

In this dry and windy environment, construction activities that denude the soil will eventually 

lead to blowing dust, dirt, and debris. Please detail the potential changes to air quality from 

construction activities. 

 

Railroad engines emit diesel fumes and coal dust can blow off the coal being hauled. What will 

be the affect on the ambient air quality of this area from the emissions resulting from the 

operation of the TRR? Will the TRR be required to cover the coal cars to reduce the amount of 

dust blowing off the coal? If not, how will coal dust be mitigated? 

 

10) Noise and Vibration 

 

We often don't think of noise as a health issue beyond the obvious link of loud noise exposure to 

hearing impairment and deafness, but the medical literature does link noise to significant human 

health issues. Noise is linked to cardiovascular disease, including increased blood pressure, 

arrhythmia, stroke, and ischemic heart disease. Noise is linked to cognitive impairment in 

children. Noise is linked to sleep disturbance and resultant fatigue, hypertension, arrhythmia, and 
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increased rate of accidents and injuries. Noise can exacerbate mental health disorders such as 

depression, stress and anxiety, and psychosis. 

 

The noise that the operation of the TRR will have in a currently rural, non-industrialized, 

agricultural valley is a significant impact. The noise from the additional train traffic through 

Miles City is also an impact that must be considered. The added noise of train traffic along the 

cumulative coal export route is an impact that must be considered. 

 

Federal law requires train engines to blow their horn when approaching a crossing whether that 

crossing has guard arms that come down or not. There is a process that communities can go 

through to establish "Quiet Zones." But, the citizens of the community wanting the Quiet Zone 

generally pay for the infrastructure upgrades required to allow trains to not blow their horns – 

and it can cost millions. Will the TRR be required to help pay for these costs?  

 

As noted above, the Miles City Fish Hatchery maintains a breeding stock of the endangered 

pallid sturgeon. As critically endangered, the proper maintenance of this hatchery stock is 

essential to preventing the species' extinction. The vibration studies supposedly conducted years 

ago are flawed and not valid. State and federal biologists as well as the U.S. Army Corps of 

Engineers rejected the studies and stated they believed that the vibrations from the railroad 

through the hatchery would have significant impact on this imperiled species. If the TRRC 

persists in retaining this route for consideration in the draft EIS, the STB must ensure that 

current, comprehensive, and scientifically valid vibration studies are done. 
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The EIS should also evaluate the effects of vibration on structures such as bridges, retaining 

walls, homes, ranch structures, pipelines, irrigation systems, stream banks bluff cliffs that lie 

near the rail tracks. In particular, the areas with underlying clay soils will be potentially most 

impacted by vibrations. The EIS needs to identify these areas and ensure that the TRR avoids 

them or ensures that the structures are reinforced. We believe that a sufficient bond must be 

imposed on the TRR to ensure that future issues are properly dealt with and resolved. 

 

11) Energy 

 

The EIS must address the capacity and impact to the rural electric co-operative that supplies 

electricity to this region. Will all existing and anticipated electrical needs be met when the needs 

of the TRR, which requires electricity for its signal and communication infrastructures, are added 

to the grid? Is there enough power to supply the connected and cumulative Otter Creek Mine if it 

is permitted and built? 

 

12) Socioeconomics 

 

While we do not disagree with the idea that the TRR will provide numerous temporary 

construction jobs and possibly some new railroad jobs, the impacts to the communities and the 

region from the influx of those new workers must be detailed. Eastern Montana and North 

Dakota communities are reeling under the oil-and-gas boom economy. The lives of local 

residents have been up-ended by this dramatic change to their communities.  
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Tax revenues are insufficient for the counties and communities to cover the increased costs of 

law enforcement, emergency services, schools, infrastructure maintenance, social services, and 

other government services (to name just a few). Communities often are faced with aging 

infrastructure, including water treatment and sewage treatment facilities, which could be 

overwhelmed by the increased use presented by these temporary workers. The EIS must clearly 

and fully address these issues.  

 

The EIS must fully disclose and analyze the issue of man camps. Will there be such camps or, if 

not, where will the construction workers be housed? If there are man camps, where will they be 

located, how large will they be, how will they be supplied with water, how will their sewage be 

dealt with? What will be the security/policing arrangements for such camps? 

 

How will the workers be transported to the work sites each day? Will there be a busing plan to 

reduce accidents and impacts to the roadways? What steps will the TRRC take to prevent 

trespass from construction workers onto private property? What requirements or regulations will 

the TRRC impose on these temporary workers? 

 

13) Cultural and Historic Resources 

 

In 2011, the STB attempted to revise the existing Programmatic Agreement (PA) for the TRR 

project as it was soon to expire. The many affected tribes that the STB brought together for this 

discussion were incensed by the proposed revision of the PA as none believed they had been 

consulted during the original TRR I NEPA process. They also believed the PA was woefully 
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deficient and that many things had changed during the past 25 years (e.g., the Battle of Wolf 

Mountain site and the Rosebud Battle site had both been designated National Historic Landmark 

sites). The tribes called for conducting complete ethnographic and archeological studies 

(including on-the-ground Class 1 surveys) and insisted that there be honest consultations with 

their Nations before they would sign any PA.  

 

We agree with the tribes that the STB must conduct full and complete ethnographic and 

archeological surveys along the route, the alternative routes, and in the general area that will be 

impacted by the TRR project. These impacts will be direct when in the path of construction and 

indirect due to the changes this project will bring to the ancestral homelands of these Native 

Americans. We also want to see a complete historic resources survey completed. 

 

14) Aesthetics 

 

The TRR will industrialize an agricultural area that currently enjoys clear air, clean water, native 

grasslands, valuable fish and wildlife habitat, quiet communities, and abundant recreational 

opportunities. The area will be permanently and negatively affected by the TRR and its 

connected and cumulative activities. Increased traffic, increased noise, increased dust . . . the list 

goes on (see comments above) and the end result is a quiet, peaceful, rural agricultural valley 

will be turned into an industrial zone. The EIS must address these values and issues. 
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15) Environmental Justice 

 

Isolated ranch families, low-income residents of Ashland, many Northern Cheyenne tribal 

members, and the Amish community will all be disproportionately impacted by the construction 

and operation of the TRR. The EIS should discuss the impacts on these communities that the 

TRR will create. 

 

Finally, an issue not identified by the NOI that is of great importance to our members is 

reclamation following abandonment. The verified statement of William M. Rowlands, the 

president of Otter Creek Coal, LLC, included in the TRRC application states, "Based upon the 

projected rate of production and estimated coal reserves in the planned mining area of 330 

million tons, the Otter Creek Mine should allow for nearly 20 years of mineable coal 

production." What happens to the TRR, its right-of-way, and all the other facilities and 

equipment proposed for construction when the coal is gone and there is no more reason for the 

railroad? The EIS should discuss the abandonment and final reclamation of the land transformed 

by the railroad. What will happen to the railroad right-of-way when there is no longer a use for 

the railroad? The STB should evaluate and determine in the EIS if a reclamation bond is required 

for this significant and realistic not-too-distant end point for this project. 
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Connected and Cumulative Impacts of the Project that Must be Examined in the EIS 

 

The National Environmental Policy Act requires, through the CEQ’s NEPA implementing 

regulations, that an agency must analyze any proposal in consideration of other actions that are 

connected (40 C.F.R. §1508.25(a)(1)) and are cumulative (40 C.F.R. §1508.7, §1508.25 (a)(2)).  

 

Specifically, "connected actions" are defined as:  

 those that are closely related and automatically trigger other actions that may require EISs;  

 those that cannot or will not proceed unless other actions are taken previously or 

simultaneously; or 

 those that are interdependent parts of a larger action and depend on the larger action for 

their justification. 

 

The Ninth Circuit has explained that “[p]roposals or parts of proposals which are related to each 

other closely enough to be, in effect, a single course of action shall be evaluated in a single 

impact statement” (Klamath-Siskiyou Wildlands Ctr., 387 F.3d at 998). “The purpose of this 

requirement is to prevent an agency from dividing a project into multiple actions, each of which 

individually has an insignificant environmental impact, but which collectively have a substantial 

impact” (Great Basin Mine Watch v. Hankins, 456 F.3d 955, 969 [9th Cir. 2006]). In determining 

whether there is a connection between projects, this circuit employs an “independent utility” test 

(Wetlands Action Network v. U.S. Army Corps of Eng’rs, 222 F.3d 1105, 1118 [9th Cir. 2000], 

abrogated on other grounds by Wilderness Soc. v. U.S. Forest Serv., 630 F.3d 1173 [9th Cir. 
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2011]). The test asks whether “each of two projects would have taken place with or without the 

other.” 

 

Specifically, Section 1508.7 defines "cumulative impacts" as: "the impact on the environment 

which results from the incremental impact of the action when added to other past, present, and 

reasonably foreseeable future actions regardless of what agency (Federal or non-Federal) or 

person undertakes  such other actions. Cumulative impacts can result from individually minor 

but collectively significant actions taking place over a period of time." 

 

A cumulative impact analysis “must be more than perfunctory: it must provide ‘a useful analysis 

of the cumulative impacts of past, present, and future projects’” (Kern v. U.S. Bureau of Land 

Mgmt., 284 F.3 1062, 1075 [9th Cir. 2002]). To be useful to decision makers and the public, the 

cumulative impact analysis must include “some quantified or detailed information: . . . general 

statements about possible effects and some risk do not constitute a hard look absent a 

justification regarding why more definitive information could not be provided” (Ocean 

Advocates v. U.S. Army Corps of Eng’rs. 402 F.3d 846, 868 [9th Cir. 2005]). 

 

As mandated by the Ninth Circuit Court of Appeals December 2011 decision, the STB in this 

current TRR EIS is required to not only address the cumulative impacts from coal bed methane 

development but also the development of the Otter Creek coal strip mine and impairments to 

water quality from all of these  (and other) reasonably foreseeable projects (668 F.3d 1067 [9th 

Cir. 2011]). We believe that there are additional connected and cumulative impacts to this 

project, which we include and detail below.  
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Otter Creek Coal Strip Mine 

 

As determined by the Ninth Circuit Court of Appeals and by the definitions above, the Otter 

Creek coal strip mine is integrally connected to the TRR project. One cannot and does not exist 

without the other. The mining of Otter Creek coal will be a connected and cumulative 

impact of the TRR, if the railroad is built, and must be addressed in this EIS.  

 

In March 2010, St. Louis-based Arch Coal, Inc. was the successful bidder for a state coal lease of 

the Otter Creek Tracts. If fully developed Otter Creek would become one of the largest new coal 

mines in North America. It will be a massive strip mine. Currently there is no coal mining in the 

Otter Creek Basin. As stated above, Arch Coal owns a 34.68% share of the TRRC. The principle 

(perhaps “only” is a more appropriate word) purpose of the TRR is to transport Otter Creek coal. 

 

However, the Arch Coal lease of Otter Creek does not authorize or permit any mining activity. 

As earlier determined by the District Court and reiterated by the Montana Supreme Court in its 

October 2012 finding, ". . . Arch Coal, by leasing the Otter Creek tracts from the State, acquired 

'nothing more than the exclusive right to apply for permits from the State'" [emphasis added]. 

 

In July 2012, Arch Coal, through its subsidiary Otter Creek Coal, submitted a permit application 

to the Montana Department of Environmental Quality (DEQ) for its Otter Creek mining plans. 

There are a number of processes that must be followed before this mine receives a permit from 

the State and is allowed to move forward with its plans.  
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First, under the DEQ's Coal Permit Application process, a coal permit application must be 

deemed complete before it can be analyzed and evaluated for whether or not it is acceptable. 

Arch Coal must also present plans for review and analysis that comply with the Montana Strip 

Mine Siting Act and the Montana Strip and Underground Mine Reclamation Act (Title 82, 

Chapter 4, Parts 1 and 2, MCA). A Montana Environmental Policy Act (MEPA) EIS must also 

be completed for the coal mine proposal and that EIS must include all the cumulative and 

connected effects of the project including, for example, the construction of the TRR.  

 

All of the above (and other) processes must be completed before the DEQ issues any permit that 

allows mining at Otter Creek to go forward. Additionally, the State Land Board has retained final 

review of the project before it will be allowed to begin, which was reiterated in the Supreme 

Court’s October 2012 finding: “Further, as the parties stipulated in District Court, the mine 

operation and reclamation plan must be reviewed and approved by the State Land Board.” 

 

The STB in its cumulative analysis of the TRR must include all the baseline information and 

analysis of the impacts that the Otter Creek Mine proposal will have on the environment and 

socioeconomics of the region. These projects are integrally tied to one another. One does not 

exist without the other. A critical question for the STB is: How will the environmental analyses 

and the compliance documents for these two inter-related projects be integrated?  

 

As mentioned earlier, the verified statement of William M. Rowlands, the president of Otter 

Creek Coal, LLC, included in the TRRC application states, "Based upon the projected rate of 

production and estimated coal reserves in the planned mining area of 330 million tons, the Otter 
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Creek Mine should allow for nearly 20 years of mineable coal production." Not only are we 

concerned about what will happen to the Otter Creek Mine area when the coal has "played out," 

but what happens to the TRR, its right-of-way, and all the other facilities and equipment 

proposed for construction of that rail line when the coal is gone and there is no more reason for 

the railroad? The TRR EIS should discuss the abandonment and final reclamation of the land 

transformed by the railroad AND the mine.   

 

Coal Export  

 

By the definitions above, the issue of coal export is integrally connected to both the Otter Creek 

Mine and the TRR project. Our research shows that there will be a dramatic increase in coal 

export shipments from the Powder River Basin (PRB), which includes the Otter Creek Mine. In 

statements made by Arch Coal to the media and to their shareholders, the coal that the TRRC 

hopes to haul from the Otter Creek Mine (if it is permitted and built) is destined for the export 

market. Thus, the issue of coal export is a connected and cumulative impact of the TRR and 

must be considered in this EIS.  

 

We believe that it is the responsibility of the STB to confirm all the statements about this project 

that the TRRC made in its application. We believe that the TRRC (and Arch Coal) has 

significantly understated the potential annual coal production numbers as well as the destination 

market for this coal. We believe that the STB must “connect all the dots” in this EIS. This 

includes not only the enormous impacts and consequences of the TRR short line, but also the 

connected and cumulative impacts resulting when the TRR joins with the existing Burlington 
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Northern Santa Fe (BNSF) east-west rail line that will carry the Otter Creek coal to its final 

destination.  

 

The TRR is controlled by BNSF and Arch Coal (34.68% each). Arch Coal has the lease for the 

Otter Creek coal tracts, the commodity to be hauled by the TRR, and BNSF will operate the 

TRR. While some coal may move east, those markets have and continue to decline. As revealed 

in statements by Arch Coal, Otter Creek coal is destined for export from the Pacific Northwest to 

Asia. 

 

In January 2011, when Arch Coal announced that it had acquired a 38% interest in Millennium 

Bulk Terminals – Longview (MBT), Steven F. Leer, Arch's chairman and chief executive officer 

stated: "This transaction gives us a direct stake in participating in the growth of U.S. coal exports 

off the West Coast." In May 2011, when Arch Coal established a new subsidiary, Arch Coal Asia 

– Pacific Pte. Ltd., Mr. Leer stated: "With an expanded presence in the Asia-Pacific region, Arch 

Coal expects to extend its reach and seize new market opportunities as developing countries 

demand more and more energy." 

 

Arch Coal has made several other representations to investors and others that the Asian export 

markets would be the primary market for the Otter Creek coal via proposed new coal export 

terminals in the Pacific Northwest, in particular the proposed export terminal at Longview, 

Washington. If permitted and built, the Longview terminal could handle 48 million tons of coal 

each year. Not only is Arch Coal a major partner in this terminal, but the terminal is served by 

the BNSF railroad, a partner with Arch Coal in the TRR. BNSF has recently announced major 
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capital improvements totaling $217 million in Montana and Washington to “maintain and 

improve rail capacity.” These improvements include the construction of a “new lead to access 

the Port of Longview.” 

 

The amount of money Arch Coal and BNSF are projecting to invest leads to no other conclusion 

but that Otter Creek coal is bound for the export market. Arch Coal paid the State of Montana 

$73 million for the Otter Creek coal tracts lease. BNSF is planning $217 million in rail track 

capital improvements, including to the Port of Longview. Arch Coal and BNSF are among those 

investing in the $600 million Longview Port expansion. Finally, Arch Coal and BNSF are 

investing $490 million in construction costs of the TRR. All of this money, more than $1.3 

billion, is to move Otter Creek coal as well as other PRB coal to the Pacific Northwest for export 

to Asia, particularly China. 

 

Arch Coal is the second largest coal-producing corporation in the U.S. supplying 13.8% of the 

nation's total coal production. The St. Louis-based corporation has holdings and mining 

complexes in Appalachia, Illinois, the Western Bituminous region, and the PRB. In 2009, 42% 

of the nation’s coal came from the PRB, and 99% of this coal was used in the U.S. However, 

coal consumption has declined more than 20% since the year 2000, and continues to decline, due 

to a variety of reasons (e.g., energy efficiency, the increasing use of cheaper natural gas, more 

stringent regulation of air pollution, and the retirement of aging coal-fired power plants). 

 

The growth in Asian coal demand is rising dramatically, and the U.S. Energy Information 

Agency predicts that nearly 90% of that increased use will be in China. The three coal companies 
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that dominate the PRB (Peabody Coal, Arch Coal, and Cloud Peak Energy) are all currently 

shipping coal to Asia – and publicly state that they intend to increase those shipments. To 

facilitate that goal, these coal companies have filed applications to build/expand several port 

facilities in Washington and Oregon. Arch Coal not only has interest in the port at Longview, 

Washington, it also has contractual agreements to use the Prince Rupert, British Columbia, coal 

export facility. 

 

The opening of new coal export terminals in Washington and Oregon will have enormous 

impacts on the commerce and communities in Montana. There are multiple proposed terminals 

on the West Coast currently under environmental review, including Coyote Island Terminal at 

Boardman, Oregon, and the Cherry Point Terminal in Bellingham, Washington, or in pre-scoping 

stages, such as the Longview, Washington, port. If built, the Cherry Point and Longview ports 

together would be able to handle nearly 100 million tons of coal. Collectively, these projects 

would transform the region with traffic and rail congestion.  

 

The effects of the port proposals extend far beyond the ports themselves and will result in 

systemic impacts on the entire rail transportation system of the region extending from southeast 

Montana and northeast Wyoming all of the way through central, northern, and western Montana; 

Idaho; Oregon; and Washington. 

 

As mentioned earlier, in July 2012 WORC released a report titled, Heavy Traffic Ahead (see 

http://www.heavytrafficahead.org/). The report was prepared by Terry Whiteside (a consultant 

in transportation and marketing who is a former head of the Transportation Division of the 
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Montana Dept. of Commerce and currently representing most of the Wheat and Barley 

Commissions throughout the western half of the U.S.), Gerald Fauth, III (a transportation 

consultant with extensive experience as staff advisor in transportation for the STB and an 

independent consultant on economic, regulatory, public policy, and legislative issues primarily 

associated with or related to the U.S. railroad industry), and attorney Richard Streeter (who has 

experience in transportation law representing regulated and unregulated carriers as well as 

shippers, landowners, local communities, and state and local governmental agencies before the 

U.S. Department of Transportation and its multiple administrations, including the STB and its 

predecessor, the Interstate Commerce Commission).  Key findings in the report are: 

 

 U.S. coal export markets are headed for explosive growth. Coal export between the 

PRB and Pacific Northwest export terminals in Oregon, Washington, and British 

Columbia are projected at 75 million tons per year by 2017 and climbing to 170 

million tons per year by 2022. 

 While this coal export commerce would generate billions of dollars in annual 

revenues for railroad, coal, and port terminal companies, state and local 

governments would bear the brunt and burden of most of the related infrastructure 

costs in their localities and would likely be required to spend hundreds of millions 

of dollars in related mitigation, litigation, debt, and other costs associated with the 

necessary improvements to accommodate export coal traffic levels. 

 The west-bound movement of coal is likely to disrupt the frequency and reliability 

of inbound and outbound shipments of containerized traffic and that traffic would 

likely experience diversion to California and Canadian ports. 
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 Export grain railroad traffic would be adversely impacted by the reduction of rail 

capacity and would likely experience deterioration of rail service, such as higher 

transit and cycle times, and would likely incur higher costs in the form of higher 

freight rates and equipment costs. 

 Many areas along the routes would require major upgrading and expansion of 

existing tracks and related infrastructure, which could cost billions of dollars.   

 While Burlington Northern Santa Fe (BNSF), Union Pacific (UP), and other 

railroads will be involved in the PRB to Pacific Northwest coal export 

transportation market, to some extent BNSF’s routes are significantly shorter than 

the UP routes, and BNSF has a lower cost structure, thus, it will likely capture the 

lion’s share of traffic and dominate the export market. 

 The expected large coal volumes will result in several major choke points and 

bottlenecks and will likely cause rail congestion problems for the entire route, 

affecting Amtrak passenger service as well as other shippers. 

 

The impacts to Montanans and Montana communities from increased rail traffic are real and 

significant – and these impacts will go far beyond "inconveniences." Based on PRB coal 

company projections, coal export will amount to at least 75 million tons of coal and as much as 

170 million tons each year through Montana. Coal trains (today) are 120–125 cars long, and each 

car holds 115 tons of coal (and the TRR application states that that rail line will be built to 

accommodate 150 cars). By extrapolation, that means that Montana will likely see at least 30 

more coal trains each day (15 loaded going west and 15 empty returning to the coal fields) – in 

addition to all the train traffic we currently experience. And, if all the West Coast ports are built 



 45 

or expanded and the high-end coal company projections are met, Montana could potentially 

experience as many as 64 more coal trains (total east and west) each day. There will be health, 

safety, quality of life, as well as actual financial costs to Montana citizens and communities from 

this increase in coal train traffic. Billings, Montana, will be most affected by this increase in the 

number of coal trains as it is a bottleneck for rail traffic. All outgoing coal trains from the PRB 

headed for Pacific Northwest ports pass through Billings. The only other city so affected is 

Spokane, Washington. Many other sensitive areas, such as Glacier National Park (the BNSF rail 

line runs along the southern border of the park), will be impacted. The TRR will be integrally 

tied to this increase in coal train traffic as all the coal it transports is destined for export. 

 

The increased number of trains will mean more noise, a greater potential that emergency 

responders will be delayed in reaching residents when there is a medical emergency (or a fire or 

the need for police), and a greater potential for vehicle collisions with trains and for pedestrian 

accidents. 

 

More trains will mean an increase in the amount of airborne pollutants (particulate matter) from 

diesel engines as well as from coal dust. Medical studies have shown a clear link between both 

diesel air pollutants and coal dust and disease. While those with chronic disease, the elderly, 

young children, and pregnant women are most at risk, the health effects from particulate matter 

exposure may occur years later, so even healthy individuals need to be concerned.  

 

We often don't think of noise as a health issue beyond the obvious link of loud noise exposure to 

hearing impairment and deafness, but the medical literature does link noise to significant human 
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health issues. Federal law requires train engines to blow their horn when approaching a crossing 

whether that crossing has guard arms that come down or not. There is a process that communities 

can go through to establish "Quiet Zones." But, the citizens of the community wanting the Quiet 

Zone generally pay for the infrastructure upgrades required to allow trains to not blow their 

horns. 

 

It is true that if a rail company needs to upgrade their track or a bridge or a crossing in order to 

facilitate current or increased train traffic, they will do so and they will pay for it. However, if a 

city or county wants to have a particular crossing in their community upgraded to deal with local 

impacts and the rail company doesn't need to do this in order to facilitate increased train traffic, 

under existing law the railroads do not have to respond to these local government concerns. The 

only choice citizens have at that point is to pay for any upgrade with public money – taxes from 

somewhere be it federal, state, county, or municipality taxes. 

 

The STB must include a hard look at the coal export issue in the TRR EIS. It is a significant 

connected and cumulative impact of the TRR proposal. We believe that there is one purpose for 

this railroad and one purpose only – to haul Otter Creek coal to West Coast ports for shipment to 

China. To strip and ship Montana resources for export to China not only destroys the 

environment and agricultural economy of a productive rural valley but also the health, safety, 

agricultural economy, and general commerce of Montana as well as the entire Pacific Northwest 

region through which these trainloads of coal-to-China will pass.  
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Coal Bed Methane Development  

 

While coal bed methane (CBM) development in Montana is at a standstill due to the cheaper 

production costs and quicker production time that are the advantage for deep oil and gas 

development, ongoing CBM production in Wyoming continues to impact southeastern Montana. 

And, it is conceivable that within the foreseeable future CBM development will resume in 

Montana. The construction and operation of the TRR must be evaluated considering the 

direct, indirect, and cumulative impacts that CBM development and production has and 

could increasingly have on the region. 

 

The same farmers and ranchers who could face the construction of miles of access roads and 

pipelines, hundreds of well pads, compressor stations, and the construction of impoundments to 

dispose of methane wastewater are the ones who face the impacts from the construction and 

operation of the TRR.  

 

When and if CBM development and production occurs in the immediate area proposed for 

development by the TRR, numerous cumulative impacts would occur to farming and ranching 

operations including but not limited to:  

 cumulative noise impacts on the silence and solitude of the valley,  

 cumulative impacts on everyday ranching operations from the construction of roads and 

the railroad and resulting bisecting of pastures and irrigated fields,  

 the loss of productive acres from surface disturbance,  
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 impacts on irrigation diversion and transportation structures from increased suspended 

sediment caused by increased erosion and sediment loading,  

 impacts to water quality (see further discussion below), 

 loss of property value,  

 air quality impacts including visibility impairment and degradation, potentially of Class I 

air sheds, 

 increased dust affecting air quality, vegetation, and livestock,  

 increased traffic on county, state, and private access roads and the resulting increased 

accident rates,  

 increased trespass caused by the increased access to private ranch lands,  

 increased risk of fires, and  

 increased infestation and spread of noxious weeds.  

 

These direct cumulative impacts on farms and ranches will have indirect cumulative impacts on 

the region’s economy – an economy heavily dependent on agriculture sector jobs. The STB must 

consider the added and potentially devastating cumulative impacts on the farming and ranching 

community from continued and potentially increased CBM development projects.   

 

Oil and Gas Development 

 

As mentioned above, oil and gas development and production has risen dramatically in the past 

few years. While the Bakken formation in eastern and northeastern Montana and North Dakota is 

the current focus of such development, production companies are exploring other regions of 
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Montana, including the areas near where the TRR is proposed for construction. Oil and gas 

development is a connected and cumulative issue that must be addressed in the TRR EIS. 

 

Water Quality 

 

Water quality standards for sodium adsorption ratio (SAR) and electrical conductivity (EC) were 

implemented by the State of Montana after a long and detailed process before the Montana 

Board of Environmental Review (BER). The BER addressed this issue in 2003 and 2006. Soils 

and underground aquifers in coal seams are highly laden with sodium salts. Discharge of these 

waters impacts the surface water quality. Numeric standards for the Tongue River as well as 

narrative standards for its tributaries mean that the TRR is restricted in how it impacts the 

Tongue River. The water quality of the region is critical to the agricultural health and survival of 

ranches. The connected and cumulative issue of water quality and its potential impairment 

by the TRR must be considered in the EIS. 

 

The Burning of Coal and its Relationship to Global Climate Change 

 

When Congress passed NEPA in 1969, one of its authors, Senator Henry Jackson, described the 

Act this way:  "[NEPA] provides a statutory foundation to which administrators may refer. . . for 

guidance in making decisions which find environmental values in conflict with other values. . . 

[NEPA] is a Congressional declaration that we do not intend, as a government or as a people, to 

initiate actions which endanger the continued existence or the health of mankind [and] that we 
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will not intentionally initiate actions which will do irreparable damage to the air, land, and water 

which support life on earth. . . ." 

 

In the EIS being prepared for the TRR, the STB must give full consideration to the long-term 

indirect effects that the mining and combustion of Otter Creek coal presents as a 

cumulative impact of the TRR project. The sole purpose of coal mining is to generate fuel that 

will be burned in an effort to extract energy. Although all fossil fuels contribute to climate 

change, coal’s contribution is by far the most significant. The sole purpose of the TRR is to haul 

Otter Creek coal to the Pacific Northwest for shipment to China and other Asian nations where it 

will be burned, often in plants where there are few, if any, air pollution controls in place.  

 

The National Environmental Policy Act requires that federal agencies consider “any adverse 

environmental effects” of their major actions (42U.S.C. §4332(C)). The CEQ regulations 

implementing NEPA explain that “effects” include both direct and indirect effects. Indirect 

effects are defined as those that “are caused by the action and are later in time or farther removed 

in distance, but are still reasonably foreseeable” (40 C.F.R. §1508.8). The Eight Circuit in Mid-

States Coalition for Progress v. STB held that the STB could not approve the building of a rail 

line without first examining the effects that may occur as a result of the reasonably foreseeable 

increase in coal consumption; stating that “degradation in air quality is indeed something that 

must be considered in an EIS if it is “reasonably foreseeable” (345 F.3d 520, 549 [2003]). 

Additionally, the Court explained that while the extent of the degradation in air quality may be 

speculative, the nature of the effect would not be and, thus, must be addressed in the EIS. 
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It is now well-established in the scientific community that the burning of coal and other fossil 

fuels is putting us on a dangerous path toward irreversible climate change. According to the U.S. 

Global Change Research Report (2009), "The global warming observed over the past 50 years is 

due primarily to human-induced emissions of heat-trapping gases. These emissions come from 

the burning of fossil fuels (coal, oil, and gas), with additional contributions from the clearing of 

forests and agricultural activities."   

 

There have been a series of legal and policy developments in the past decade relating to the 

regulation of greenhouse gas (GHG) emissions and assessment of federal actions that may affect 

climate change. For example: 

 The Supreme Court’s decision in Massachusetts v. EPA, 549 U.S. 497 (2007) 

acknowledging the emerging scientific consensus on the dangers posed by climate 

change and holding that CO2 and other GHG are “air pollutants” under the Clean Air Act 

subject to EPA’s [Environmental Protection Agency] regulatory authority. The Court 

directed EPA to “decide whether greenhouse gases cause or contribute to climate change” 

and thereby endanger public health or welfare, which the agency did in 2009. The EPA 

concluded that “greenhouse gases in the atmosphere endanger the public health and 

welfare of current and future generations.” See 74 Fed. Reg. 66,495, 66,496 (Dec. 15, 

2009).    

 The United States Global Research Program Report, Global Climate Change Impacts in 

the United States, documents the impacts of global climate change, including the 

increased likelihood of more frequent and more intense heat waves, more wildfires, 

degraded air quality, more heavy downpours and flooding, increased drought, greater sea 
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level rise, more intense storms, harm to water resources, harm to agriculture, harm to 

wildlife and ecosystems, and ocean acidification. 

 EPA adopted the nation’s first carbon emission regulation establishing fuel-economy 

standards for mobile sources starting with cars and light trucks. 

 EPA adopted the “Tailoring Rule” subjecting stationary sources such as coal-fired power 

plants to regulation of GHG emissions if they emit GHG emissions of at least 100,000 

tons per year even if they do not exceed the permitting thresholds for any other pollutant. 

 In 2010, the National Academy of Sciences published a report, America’s Climate 

Choice, that. details the impacts already underway in the US, as well as policies and 

actions that are necessary to mitigate and adapt to climate change, including the use of 

existing agency authorities to reduce reliance on fossil fuels. 

 

In February 2010, CEQ published Draft NEPA Guidance on Consideration of the Effects of 

Climate Change and Greenhouse Gas Emissions. The guidance document "advises Federal 

agencies to consider, in scoping their NEPA analyses, whether analysis of the direct and indirect 

GHG emissions from their proposed actions may provide meaningful information to decision 

makers and the public." When the U.S. State Department drafted its EIS for the Keystone XL 

Pipeline, it carefully followed the CEQ guidelines and analyzed both the direct and indirect 

impacts of GHG emissions of the proposed pipeline (Final EIS Keystone XL Project 3.14.3.14). 

The STB should follow the example set by its counterpart agency and similarly follow the CEQ 

guidelines advising consideration of both direct and indirect increases in GHG emissions.  
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We believe that the TRR directly and indirectly contributes to significantly increased GHG 

emissions as the TRR is integrally tied to the burning of coal as its sole purpose is to haul Otter 

Creek coal, which will be burned for energy generation. In Border Power Plant Working Group 

v. Department of Energy, the Court determined that emissions resulting from the operation of a 

turbine were “effects” of the transmission line that would transport the energy and, therefore, 

must be analyzed under NEPA (260 F.Supp.2d 997, 1017 [S.D. Cal. 2003]). Similarly, emissions 

from the burning of the coal that would be transported by the TRR are an “effect” that the STB 

must consider in drafting the EIS. 

 

Virtually every ecological community and natural system in Montana is already being impacted 

by global climate change. These impacts will continue to become more and more severe unless 

the use of coal is dramatically curtailed and all nations make a concerted effort to develop other 

forms of energy. Wherever the Otter Creek coal is burned, the GHG emissions will eventually 

impact Montanans. 

 

Within the last century, Montana has seen a 1.3°F increase in its average temperature (Climate 

Change and Montana, EPA, 1997). The Intergovernmental Panel on Climate Change has 

projected that, within the 21st century, temperatures will increase 4°F in the spring and summer 

months and 5°F in fall and winter. Warmer temperatures are:  

 leading to a loss of snowpack through earlier snowmelt with resulting effects on the water 

supply available for humans, livestock, crops, fish, and wildlife. Snowpack in Montana 

holds about 75 percent of the State’s water supply. Less snowfall and earlier snowmelt 

affects aquifer recharge, stream flow, and stream temperature. Early snowmelt also 
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produces an increase in stream flow in winter and spring but a reduction in summer and 

fall flows. This is detrimental because the summer and fall flows are critical for irrigation, 

power generation, fishery protection, recreation, and other uses.  

 leading to extreme heat waves. In general, heat waves are already occurring at a more 

frequent rate, thereby increasing mortality and morbidity. EPA studies indicate that 

Montana is particularly susceptible to more heat waves since it already has irregular, 

intense heat waves as part of its weather pattern. Heat waves produce a variety of 

problems, including increased fatalities among the elderly and other vulnerable 

populations. They also increase the spread of pests and invasive species. In reference to 

pests, EPA has reported that mosquito populations having the potential to carry 

encephalitis already exist in Montana. As conditions become warmer, the habitat for 

disease-spreading insects and pathogens will likely expand and create a greater risk of 

infection for Montanans. 

 increasing the danger of wildfires. Wildfires are already becoming more prevalent and 

destructive in Montana, especially during summer months. During the period from 2000 

through 2007, three National Forests in Montana experienced a loss of over 1,420,000 

acres of land due to wildfires. Moreover, in fiscal year 2008 alone, Montana spent $84.3 

million on fire and damage control.  These costs to the State will only increase as global 

warming escalates. Wildfires also release huge quantities of CO2 thereby creating a 

feedback loop that drives global warming ever higher. 

 

Climate change is expected to have significant impacts on water supplies and the productive 

capacity of agricultural lands. In Montana, agriculture is a $1.8 billion business, comprising 64% 
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of the state’s land area. In Montana, the most noticeable signals for climate change include an 

earlier snow melt, an earlier start to the spring growing season, and a more pronounced mid-

summer drought period.  

 

According to Steve Running, a University of Montana climate scientist, thirty years ago snow 

melts occurred around the beginning of April. In recent years, they have occurred in mid-March. 

It is conceivable that in 30 years snow melts will occur in late February if this trend continues. 

The growing season currently begins a month earlier than it did 30 years ago, and summers are 

longer, hotter, and drier with lower river flows and more wildfires.  

 

Again, we believe that the STB must give full consideration to the long-term indirect effects that 

the mining and combustion of Otter Creek coal presents as a connected and cumulative impact of 

the TRR project. If we honestly calculated the true costs of coal to the land, to our health, and to 

our planet, coal would not be cheap. But the significant costs of coal are shifted into the future 

and onto others, thus, giving coal the illusion of being cheap.  

 

Conclusion 

 

Northern Plains has opposed the building of this railroad since it was first proposed in the 1980s. 

We continue to vigorously oppose the construction of the TRR, and we will fully participate in 

this current EIS process. These comments are submitted on behalf of our membership, especially 

those who live in the shadow of this long-speculative project. We do not believe that this railroad 
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deserves to be granted the status of “public convenience and necessity.” We continue to believe 

that the “no-action” alternative should be chosen. 

 

We believe that the STB must fully consider the consequences of this project’s significant and 

severe – in many cases irreparable – impacts to the numerous non-mineral resources in the 

project area; the agricultural economy and vitality of area residents; the cultural values this area 

holds for many Native American tribes; and the health, life, and safety of the area’s inhabitants 

and those in the rest of Montana traversed by the coal export rail lines. These impacts must be 

balanced against the knowledge that the benefits of this project are not going to the American 

people – those go to the coal and rail company executives and shareholders. Additionally, the 

coal – one of our nation’s energy resources – will not be used in our nation but will be exported 

to our nation’s economic competitors. And, finally, Montanans – and the rest of the American 

people – will suffer the myriad of costs of this project. 

 

These comments are submitted with the hope that this EIS prepared by the STB will bring 

substantive and meaningful information together so that a fully informed decision on this project 

can be made. Indeed, that is our expectation. 

 

Sincerely, 

 

Walter Archer, Chair 
Northern Plains Resource Council  
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220 S. 27th Street, Suite A, Billings, MT 59101 

Tel: 406.248.1154 Fax: 406.248.2110 Email: info@northernplains.org www.northernplains.org 

 
 
 
 
Ken Blodgett 
Surface Transportation Board 
395 E Street  SW 
Washington, D.C. 20423-0001 
 
Attention: Environmental Filing, Docket No. FD 30186 
 
January 9, 2013 
 
Dear Mr. Blodgett: 
 
On behalf of Northern Plains Resource Council (Northern Plains) members, I am submitting the 
following additional scoping comments to the Surface Transportation Board (STB) in response 
to its November 1, 2012, decision that directed the Tongue River Railroad Company (TRRC) to 
file supplemental information related to the transportation merits of the revised line that the 
TRRC now proposes to build as outlined in its original application submitted on October 16, 
2012. These comments are in addition to the comprehensive December 5, 2012, comments 
prepared by Northern Plains on the original October 16, 2012, application (herein 
attached) and are in response to the revised TRRC application submitted on December 17, 2012. 
Please ensure that all of our comments are entered into the public record. Also included as part 
of Northern Plains’ comments (and herein attached) are the previously submitted “Petition 
to Revoke Supplemental Application” prepared for Northern Plains by Attorney Jack R. 
Tuholske along with the “Changes in Market” report prepared by Power Consulting, Inc., 
and the verified statement of Gerald W. Fauth III. 
 
Northern Plains has fought the Tongue River Railroad (TRR) since it was first proposed in the 
1980s. But through all the tricks, twists, and turns we have seen the TRRC employ in our long 
history with this specious project, even we have been amazed at what has occurred since October 
16. The speed with which the STB issued its decision – on October 22 – that included a Notice of 
Intent (NOI) to prepare an Environmental Impact Statement (EIS) as well as a draft scope of 
study for the EIS, a scheduling of scoping meetings, and a due date for scoping comments of 
December 6, 2012, was breath-taking and unprecedented. How could the STB so quickly process 
that application and issue its decision? 
 
Then, 10 days later on November 1, 2012, the STB issued a new decision directing the TRRC to 
submit supplemental information for their original application. (It makes one wonder if the STB 
finally read the application and realized that it was severely lacking in project information, to say 
the least.) This supplemental information was due December 17. However, even though no one 
knew what supplemental information would be provided and, thus, did not fully understand what 

mailto:info@northernplains.org
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the proposed project would be, the STB held the public scoping meetings “on schedule” 
November 12 though 16.  
 
As we now know, the December 17 application supersedes the original application, and, rather 
than simply supplementing the record to include additional information regarding the 
“transportation merits” associated with TRRC’s October 16th application as requested, the 
application submitted by the TRRC totally changed the configuration and alignment of the 
proposed railroad from what had been proposed and promoted for nearly 30 years. Even though 
the scoping comment deadline was extended to January 11, 2013, this chain of events 
necessitates – we believe requires – that the STB step back and re-start the entire process, 
including the public involvement process.  
 
If individuals are not parties of record to this STB project, they may not be aware of the project 
proposal changes despite any published public notices – this has all occurred during the end-of-
year holiday season when many people are gone and/or preoccupied. Consequently, members of 
the public who commented at the mid-November public scoping meetings may not realize they 
need to submit additional written comments to address this new alignment even though they 
could have valid concerns that need to be expressed and addressed. And, importantly, 
landowners who live along the new proposed route have not been properly involved in this 
process. We wish to register our strong protest to what we consider a flawed and unfair process 
and to urge the STB to start over with a new NOI and draft scope of study for the EIS that must 
be prepared. 
 
We firmly believe that this December 17 application is an entirely new project. This 
application represents what we believe should be called TRR IV.   
 
Through the entire many-years process for the TRR as well as through all the subsequent 
proceedings and court cases involved with TRR II and TRR III, the TRRC has promoted – and 
received ICC (Interstate Commerce Commission) and STB approval for – its preferred original 
route from Ashland northeast along the Tongue River to Miles City. Indeed, TRRC’s original 
October 16, 2012, application sought to simply re-open the original docket to build the rail line 
based on their contention that the application was simply a “modifi[cation] by refinements” of 
the approved TRR I route. (It should be noted that Northern Plains very much objects to and 
disagrees with this claim. ) 
 
However, the new route proposed in the December 17 application no longer goes from Ashland 
to Miles City. It is deception to describe this newly proposed route as simply an amendment to 
the original TRR I route. As stated on page 2 of the application: “TRRC previously proposed in 
its October 16 Revised Application the construction of a line between Miles City, MT and 
Ashland/Otter Creek, MT following with some modification the alignment for the TRRC rail line 
approved by the ICC. However, TRRC herein proposes as its preferred alignment a different 

routing [emphasis added], hereafter referred to as the ‘Colstrip Alignment.’”  
 
That this is truly a new application is also supported by the fact that not only does Burlington 
Northern Santa Fe Railroad (BNSF) own ⅓ of the TRR, but also “BNSF is expected to be the 
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sole operator over TRRC’s rail line . . .” (page 11, December 17 application). One could posit 
that this is really a BNSF project, and, thus, a new application is necessary. 
 
Additionally, we are incredulous that a route that was originally rejected by the TRRC because 
of engineering problems as well as the added costs and mileage to stated markets has now 
mysteriously become feasible. We need to more fully understand what these new “refinements” 
are in order to understand TRRC’s abrupt turn-around from their previous and long-standing 
advocacy of the route from Ashland along the Tongue River to Miles City. We also note here 
that the “Colstrip Alignment” was rejected by the ICC in 1986. 
 
Frankly, what we see in the December 17 application is that the TRRC has finally recognized 
that something like the Colstrip Alternative more logically moves the Otter Creek coal it 
proposes to transport to West Coast ports for shipment to China and other Asian countries. 
However, we note that the new application continues to use subterfuge in describing the 
destination markets for the coal being transported. Under the National Environmental Policy Act, 
an agency is required to accurately describe the “Purpose and Need” for a project. To date, the 
TRRC has not admitted the real purpose for this railroad, thus, the need for this railroad cannot 
be ascertained. 
  
We believe that it is the responsibility of the STB to question and confirm all the statements 
that the TRRC makes in its application about this project.  
 
For example, we believe that the TRRC has misstated the destination market for the coal it hopes 
to transport. Details are found in our December 5, 2012, scoping comments, but suffice to say 
here: the market for coal in the United States has and continues to decline, and the growth in 
Asian coal demand is rising dramatically. As is well-known, the TRR is controlled by BNSF and 
Arch Coal (34.68% each). Arch Coal (the lease holder of the Otter Creek coal tracts) has made 
several representations to investors and others that the Asian export markets would be the 
primary market for the Otter Creek coal via proposed new coal export terminals in the Pacific 
Northwest. In particular, Arch Coal is a major investor in the proposed export terminal at 
Longview, Washington. The port of Longview is serviced by the BNSF Railroad, the railroad 
that will operate the TRR.  
 
Second, we again question why Terminus Point #1 is included in this application when there is 
no Montco Mine (nor is there a state permit to develop such a mine) or any valid proposal for 
any other mine in this area. Why is Terminus Point #1 included when the amount of coal to be 
transported from this location is “0”? No such terminus point is needed, so it should not be built.  
 
Alternatively, if there are any valid plans for new mines being discussed that would be serviced 
by Terminus Point #1, then we strongly believe those plans need to be revealed and incorporated 
into this application and EIS. This is critical because any such plans will alter the total amount of 
coal that will be shipped via the TRR.  
 
Frankly, we believe that the statements in the application that only 20 million tons of coal will be 
shipped are so-calculated to avoid greater scrutiny by the STB. This tonnage conveniently 
represents 3.7 loaded (coal-bearing) trains or 7.4 total trains each day. If the true amount of coal 
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to be shipped was revealed, the total number of trains would most likely be more than 8 each 
day. This number of trains would trigger the STB’s threshold for incorporating “downstream” 
impacts to all other areas and communities that would result when the TRR traffic is added to the 
rail system.  
 
The STB needs to question and compel the TRRC to explain why it is asking for a 200-foot 
right-of-way if the application is really based on the TRR being a “single-track.” There is only 
one reason for such a wide right-of-way: this rail line will eventually be double-tracked in order 
to handle more trains. Arch Coal and the BNSF Railroad, majority owners of TRR, plan to 
transport more than 20 million tons of coal. Those plans need to be acknowledged in the 
application so that the EIS being prepared by the STB properly identifies the “downstream” 
impacts of this project and analyzes the environmental consequences. 
 
Again, we believe that it is the responsibility of the STB to question and confirm all the 
statements that the TRRC has made in its application about this project. It is imperative that the 
STB “connect all the dots” in reviewing this application as well as in the preparation of the EIS. 
This includes determining both the true destination and a more accurate total amount of coal that 
will be transported by the TRR. It includes not only the enormous impacts and consequences of 
the TRR short line but also the connected and cumulative impacts resulting when the TRR joins 
with the existing BNSF east-west rail line that will carry the Otter Creek coal to its final 
destination. 
 
Again, we believe that the December 17, 2012, application must be treated as a new project 
– TRR IV. We believe that the STB must issue a new NOI and draft scope of study for the 
EIS and hold new scoping hearings. 
 
As stated in our December 5, 2012, scoping comments, Northern Plains firmly believes that a 
determination of the "transportation merits" of the TRR – whether or not this railroad serves a 
"public convenience and necessity" – cannot be fully ascertained until after the environmental 
analysis of the impacts of the project and the accompanying public process are completed. This 
is especially true as this December 17 application represents a new proposed rail line route. 
Consequently, we urge the STB to make the determination on the TRR's "public 
convenience and necessity" after the EIS process is complete. 
 
Additional Issues That Must be Thoroughly Analyzed and Evaluated in the EIS 
The issues raised in our December 5 scoping comments are applicable and incorporated by 
reference into these comments that we have prepared for this new project, called the “Colstrip 
Alternative.” There are some specific additional concerns raised by this new application that we 
wish to include as part of our scoping comments. 
 
The total lack of clarity for the location of the 8,500-foot passing siding and the three set-out 
tracks that will be 500- to 4,000-feet in length is extremely problematic for landowners along the 
Colstrip Alternative. Without understanding these significant proposed aspects of the project, it 
is difficult for any landowner or concerned citizen to know what might be in store for areas along 
the route of potentially critical importance to wildlife or other natural resources, cultural 
resources, and/or ranching operations. 
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What improvements/impacts to both the Greenleaf Road and Cowcreek Roads will be necessary 
if the Colstrip Alternative for the TRR is approved? Who will pay for these changes to the roads? 
 
The town of Colstrip is now directly and significantly impacted by the trains that the TRRC 
proposes to send along this new rail line to its connection with the BNSF line north of the 
community. How will the TRRC mitigate the impacts to Colstrip? The increased time that rail 
crossings are blocked, thus impacting emergency services as well as normal traffic as well as the 
increase in noise, coal dust, and diesel fumes must be addressed in the EIS. 
 
Further, the new route alternative to Colstrip will likely negatively impact the existing coal 
mines at Colstrip and even Hardin. It is possible that these mines could even be shut down. This 
would mean that stable communities could face a socioeconomic crisis that is the opposite of the 
one that could be faced by Ashland. This EIS must include a thorough and honest socioeconomic 
analysis of what this TRR proposal means for the region’s people, communities, services, 
stability, and economic structure. 
 
Conclusion 
 
As stated in our December 5, 2012, scoping comments, Northern Plains has opposed the building 
of this railroad since it was first proposed in the 1980s. We will fully participate in the EIS 
process. However, we continue to vigorously oppose the construction of the TRR, no matter 
what alignment is proposed.  
 
We believe that the December 17, 2012, application must be treated as a new project – TRR IV. 
We believe that the STB must issue a new NOI and draft scope of study for the EIS and hold 
new scoping hearings. We believe that it is imperative that the STB question and confirm all the 
statements that the TRRC makes in its application about this project. We do not believe that this 
railroad deserves to be granted the status of “public convenience and necessity,” and we firmly 
believe that that status should not be granted until after the EIS process is completed. We 
continue to believe that the “no-action” alternative should be chosen. 
 
We believe that the STB must fully consider the consequences of this project’s significant and 
severe – in many cases irreparable – impacts to the numerous non-mineral resources in the 
project area; the agricultural economy and vitality of area residents; the cultural values this area 
holds for many Native American tribes; and the health, life, and safety of the area’s inhabitants 
and those in the rest of Montana traversed by the coal export rail lines. This is true no matter how 
many miles of track the TRRC proposes to lay – a reduction in miles does not equate to a 
reduction in impacts.  
 
The impacts from the TRR must be balanced against the knowledge that the benefits of this 
project are not going to the American people – those go to the coal and rail company executives 
and shareholders. Additionally, the coal – one of our nation’s energy resources – will not be used 
in our country but will be exported to our nation’s economic competitors. And, finally, 
Montanans – and the rest of the American people – will suffer the myriad of costs of this project. 
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These comments are submitted with the hope that the EIS prepared by the STB will bring 
substantive and meaningful information together so that a fully informed decision on this project 
can be made. Indeed, that is our expectation. 
 
Sincerely, 
 
 
 
 
Walter Archer, Chair 
Northern Plains Resource Council  
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Dirty Coal Export

Dirty Coal Export Targets the Columbia

Coal companies are targeting the Columbia

River as the gateway for coal export.

Massive terminals would send staggering

quantities of U.S. coal to Asia. The

Millennium terminal, proposed by Australia-

based Ambre Energy and coal giant Arch,

plans to export up to 60 million tons of strip-

mined coal per year from the Powder River Basin through a port in Longview,

Washington. A second proposal by Peabody Coal near Bellingham, Washington,

proposes to export up to 50 million tons of coal per year. Check out Columbia

Riverkeeper’s in-depth public comments to the U.S. Army Corps of Engineers and

the Oregon Department of State Lands on the first proposed coal export project in

Oregon – Ambre Energy’s Morrow Pacific Project.

Coal Export is Dirty
The proposed coal terminal on the Columbia and trains carrying coal would pollute our air, water, and
communities. Watch this disturbing video of a coal train in Pennsylvania.

Read More and Comment »

More Info

Coal Export: A History of Failure »

The Aquatic Impacts of Coal Export »

The Health Impacts of Coal Export »

Our Success in Opposing Coal Export »
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Oregon LNG Loses Again

Oregon LNG has failed in its attempt to
keep Clatsop County from voting on an
LNG pipeline application. The Supreme
Court decision allows the County
evaluate all the impacts of gas export.
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Coal dust can contain toxic pollution, including arsenic and
polyaromatic hydrocarbons. For farmers, landowners, and
communities along the rail lines, coal dust is more than a
nuisance—it’s a public health issue. While the video may
show an unusually high level of dust, even Burlington
Northern Santa Fe (BNSF) acknowledges that coal trains
spill a lot of dust.  BNSF’s studies show that 500 pounds
of coal can be lost in the form of dust from each rail car.
Each 100-car train, therefore, may spill 50,000 pounds of
coal dust into our rivers and towns. BNSF’s website stated
that “the amount of dust that escapes from PRB [Powder River Basin] trains is surprisingly large.” BNSF has
removed this page from its website, but our allies at the Sightline Institute captured the image in the amusing
post titled “At Least The Website Is Clean.”  

Coal dust blowing from the coal terminal will foul the air and water, as well as homes, boats, and businesses
up to several miles away. For example, the Westshore coal terminal in British Columbia is located three miles
from residences, yet homes are still covered with coal dust.

Coal Export is Bad for the Economy
The Port of Vancouver’s Operation Manager, Mike Schiller wrote: “Coal is the most risky bulk mineral
market. Consuming markets have no loyalty and will quickly shift to the cheapest market. Prices and markets
can change before a facility is completed. . . . Because this is a fickle market, there is real danger in losing
investment – both in construction capital and lost opportunity in a poorly performing asset (i.e. a single
commodity terminal handling lower than expected volumes).” Coal export requires a small workforce and
wastes hundreds of acres of waterfront property to store raw coal. Millennium displaced 50 employees when it
bought the waterfront property and they plan to produce just 20 additional jobs. It’s not worth the risk. The
proposed 460-acre coal export site has tremendous potential for thousands of jobs in light industrial and smart-
tech growth, instead of being mired in a single commodity dirty export trade.

Coal Export Would Reverse Washington’s Clean
Energy Gains
While Washington invests in clean technology jobs for wind, wave, and solar energy, the coal export terminals
would reverse major commitments to reduce the state’s contribution to global warming pollution. The coal
export proposals come on the heels of Washington’s popular 2007 legislation restricting coal plant
development, Governor Gregoire’s Executive Order on Climate Change, and both Washington’s and Oregon’s
efforts to end their dependence on coal-fired power.

Take Action!

Across the Northwest, people are banding

together to take a stand against coal export.

Join the movement to protect Columbia

River communities from coal export.

Contact Peter Goldmark,

Commissioner of Public Lands in Washington State

The Washington Department of Natural Resources (DNR) will make critical decisions on whether state-owned
aquatic lands can be used to support coal export terminals.  Contact the head of DNR–Peter Goldmark–and tell
him to deny any permit applications for dirty coal export on the Columbia River.  Email or call Commissioner

Read More and Comment »

Read More and Comment »

Coal Spills Exposed

New tests show that coal is already
polluting the Columbia River.
Monitoring efforts discovered coal
spilled at dozens of locations near rail
lines in the Gorge.

Port Seeks Land Use Permit

for Coal

Port of St. Helens is seeking to convert
over 900 acres of agricultural land for
use as a potential coal pile for Kinder
Morgan’s export proposal.

WA & OR Governors ask

Obama Administration for Full

Review of Coal Leasing and

Export

Into Eternity

Riverkeeper and Senator

Murray’s Office Meet to

Discuss Hanford

Ambre Energy Permit Delayed

Until September 1st, 2013

Aveda Earth Month 2013

Rallies Call on Governor

Kitzhaber to Reject Coal

Export Permits

Informational Meeting Before

Columbia County Land Use

Hearing
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Goldmark at cpl@dnr.wa.gov or 360-902-1004.

Contact Washington’s Governor Gregoire

Tell Governor Gregoire that you support clean air and water, not dirty coal export.  Call the Governor’s office
at 360-902-4111.

Contact Oregon’s Governor Kitzhaber

Tell Governor Kitzhaber that Oregon should be a national  leader in protecting communities and families from
dirty coal export proposals.  Urge the Governor to take a strong stand against coal export from Oregon’s
shores.  Contact the Governor at 503-378-4582. 
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At Least The Website Is Clean
What the railroads don't want you to know about coal dust. 

Eric de Place on August 10, 2011 at 9:24 am

This post is part of the research project: Northwest Coal Exports

Coal dust is a problem for railways. It escapes from rail cars during shipping, creating safety and congestion problems. It’s toxic, 

unhealthy, and obviously unpopular with nearby communities.

And yet… coal is the single biggest source of revenue for freight railways. So when debate about new export terminals turns to coal dust, 

what’s a railroad to do? According to BNSF—shipper of Powder River Basin coal to the Northwest—the answer is: scrub your website.

They recently removed some important information about coal dust. Fortunately, I can right-click like nobody’s business. So, for the sake 

of posterity and public policy alike, I give you a screenshot of the original version of BNSF’s guide for freight customers, “Coal Dust 

Frequently Asked Questions.”

You read that right. BNSF says that “500 pounds to a ton of coal can escape from a single loaded car.” Coal dust accumulates in the 

ballast between the rails, undermining the track structure and causing derailments. And coal dust deposits sometimes even cause fires.

In addition to what BNSF once acknowledged on its website, the US Department of Transportation classifies coal dust as a “pernicious 

ballast foulant” that can weaken and destabilize rail tracks. Although there are ways to reduce or eliminate coal dust escaping during 

transit—such as reducing the amount of coal per car or covering loads with tarps or sprayed-on chemical sealants—the measures are 

unpopular with coal shippers because they add to the cost of moving coal. It will be interesting to watch how this issue plays out now that 

BNSF won a ruling from the Surface Transportation Board (STB) that will require coal cars to reduce coal dust escape, perhaps by as much 

as 85 percent.*

Assuming that the new rules can be enforced, the coal dust problem may be limited to “only” 75 to 300 pounds of coal dust settling on 

nearby communities. Too bad it’s potentially 300 pounds per rail car, and rail line communities between the Powder River Basin and 

Washington ports are looking at perhaps 18 trains per day, each of them roughly 125 cars long.
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Read more in Climate & Energy, Environment, Land Use & Transportation

Comments

* Technically speaking, BNSF “lost” the case because the STB ruled that BNSF’s tariff on coal shippers was not allowable. STB did, however, also rule that BNSF can 

require coal shippers to perform measures that significantly reduce the escape of coal dust. 

don says:

August 10, 2011 at 4:56 pm

Did BNSF really scrub their website or did they update the page to inform their customers and reflect the new STB regulations? I found the 

page, perhaps you should look a little harder:

http://www.bnsf.com/customers/what-can-i-ship/coal/coal-dust.html

Reply

don says:

August 11, 2011 at 1:01 pm

I’m thinking that the only reason that BNSF put the information on their website in the first place was to convince customers of the reason 

for the tariff (a rule requiring customers to mitigate loss). You make it out to be some evil, nefarious thing that it was removed. Now that 

the STB has ruled that BNSF can require mitigation, the specific amounts of loss may not be important from the railroad’s point of view (in 

that they were trying to justify mitigation measures).

Have you even tried to look in the STB archives for that information? It should be a matter of public record if the information was used by 

the railroad in testimony before the board.

Stop looking for boogey men under every bed and do a little investigation before jumping to conclusions.

Reply

Steve Erickson says:

August 11, 2011 at 1:15 pm

All right! Lets do the numbers:

3.0% (maximum proportion of coal that may escape in shipment according to now scrubbed BNSF website)

85.0% (maximum reduction that MAY be required)

=0.45% (minimum escape rate)

Washington: current proposed coal export facility capacity in million tons per year:

80 [Longview]

48 [Bellingham]

5 [Grays Harbor]

=113 million tons per year

=226,000,000,000 pounds per year

Eric de Place says:

August 11, 2011 at 8:41 am

Don,

I’m aware that the webpage still exists in altered form, but you can color me unconvinced. BNSF removed the specific numbers 

about coal dust escape; they removed all photos of coal dust blanketing the tracksides in the PRB region; and they removed any 

mention of the derailments caused by coal dust weakening the tracks. All of that information is helpful context not only for 

potentially affected communities, but also for shippers using the railway.

Reply
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x 0.45% (minimum escape rate)

= 1,017,000,000 [with rounding] pounds per year lost during shipment

So, each year there may be somewhere in the neighborhood of over 1 billion pounds of coal escaping during shipment.

Next question: how long is the route? What is the average projected loss per mile of rail line? What is the average loss per mile along 

major and minor waterways (the Columbia, Puget Sound, etc.)?

Reply

Kim says:

August 12, 2011 at 12:49 am

with 1 billion pounds of coal dust escaping with maybe half being into our already troubled Puget Sound, would they need a permit to 

discharge into our waterways? that’s just alot of coal…. and lets not get started on the process of coal refinement- mercury, uranium, 

thorium, arsenic, and other heavy metals… hmmm health problems anyone?

Reply

Don S says:

August 12, 2011 at 11:18 am

Eric and Steve,

And lots of opportunity to needlessly create more fear. Actually, you need to do some more homework on BNSF’s website as suggested by 

Kim says:

August 12, 2011 at 12:40 am

Yes numbers! Thank you! Also, the fact that they tried to start building the unloading zone at cherry point without any permits 

also really makes you wonder what else they are trying to get done without anyone knowing. Transparency anyone? I don’t trust 

them! They are going about this like the public will have no sway on whether or not the terminal will get built. They haven’t 

brought anything to the table except for “We are going to build this terminal”

Reply

Jason Van Orsdol says:

October 31, 2011 at 7:30 am

Western Joint Line Route into major Hubs is appx 1,200 miles.

Reply

Steve Erickson says:

August 12, 2011 at 10:50 am

No, they would not need, e.g., a National Pollutant Discharge Elimination System (NPDES) permit under the Clean Water Act 

because its not a point source emission. But this is precisely the sort of cumulative environmental impact that SEPA (State 

Environmental Policy Act) is intended to address. With this information. it looks to me that not only will people in the 

immediate vicinity of the projects be able to gain legal standing in any appeals, but also anyone whose travel will be disrupted 

(including both being forced to wait at crossings and anyone who uses passenger rail), but also anyone who can show a nexus to 

waterbodies that will likely be polluted.

About my rough calculations above: keep in mind that that is 1 billion pounds per year, every year. The sheer quantity of the 

coal being shipped is so huge that it looks to me like there is no realistic way to prevent significant adverse environmental 

impacts unless there is 100% containment during shipping. Even if emissions were reduced to 1/1000 of what they are now, 

that’s still around 100,000,000 pounds per year, every year. And 100% containment should do very interesting things to shipping 

costs.

The escapement issue is also a very good organizing tool for communities along the way. Farmer, did the thousands of coal 

trains poison your crops and livestock? Your water supply? Lots of opportunity here for a big coalition.

Reply
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don above. Coal dust is an issue only near the mines. BNSF testing shows that with load shaping and surface treatment that there is no 

detectable coal dust emitted after a train has traveled the first 120 or so miles of its journey.

With the coal currently being transported by BNSF to Canada for export (about 1-3 trains per day)there have been no air quality 

complaints to the Northwest WA clean air agency. I expect you’d find the same results in Seattle and back up the line.

This is a bogus issue for WA state communities.

Reply

Todd says:

August 14, 2011 at 7:56 am

Don’s right on track here. The numbers being bandied about sound alarming, but there is no context for them, only assumptions. 

For example, the assumption that the coal dust is somehow distributed equally along the route, vice most of the loose particles 

escaping during the early part of the journey from the loading facility near the mine.

- Being alarmist like this actually WEAKENS any arguments against the Powder River Basin to Cherry Point plan, as it becomes 

yet another data point of shoddy analysis by the opposition.

- If you want to oppose this plan, say less, but say what is exactly correct.

- Also, I noticed that nobody is talking about the coal trains that have been traveling this same BNSF rail route for decades 

(albeit at far less frequency than proposed). Do we see even a mote of coal dust along the tracks in Edmonds or Everett? Nope.

- Let’s be more factual in our discussion, by expressing concern for the coal dust IN WYOMING, because that’s where it’s going 

to be deposited.

Reply

Steve Erickson says:

August 18, 2011 at 5:18 pm

Except that today its being reported that Puget Soundkeeper found coal traces along a rail line.

Why should the coal corporations and their allies (such as BNSF) get special treatment? If I drive my truck down the highway I’m 

supposed to keep the load covered so NOTHING escapes. The volume of coal that is proposed to be moved through Washington is 

so huge that there needs to be zero tolerance for any loss.

As for complaints to NW Clean Air Agency, we’re not talking about plumes blowing off the trains. Just a slow steady loss that 

will continue until the mines are played out. Or the Chinese get off coal. Either way, the cumulative emissions are huge. As I 

calculated using BNSF’s own figures, even if the current rate of loss in shipping is reduced as proposed, that’s still over 

1,000,000 pounds per year. Every year. Even if the Bellingham export facility is considered in isolation (which SEPA says you’re 

not supposed to do), the emissions will be around 400,000,000 pounds per year.

Reply

Eric de Place says:

August 15, 2011 at 10:42 am

Don S and Todd,

I hope you’re right! But it seems to me like the best way for NW communities to get certainty about this issue — an 

issue that many people are deeply concerned about — would be to expand the scope of the coal export terminal EIS 

projects to examine the potential risks of coal dust escape all along Washington’s rail lines, including evaluating dust 

escape today in windy locations like the Columbia River Gorge and Chuckanut Drive.

If there’s documented evidence that coal dust only escapes within a short distance of the PRB mines (and only from 

loaded cars) please share it with me. I would be more than happy to revise or clarify what I’ve written if there is, in 

fact, good evidence to show that railway coal dust is not problematic.

Steve Erickson says:

August 22, 2011 at 12:40 pm

I see that I ave a typo in this line:

As I calculated using BNSF’s own figures, even if the current rate of loss in shipping is reduced as proposed, that’s still 

over 1,000,000 pounds per year.

I dropped three zeros. The number should be 1,000,000,000. That’s 1 billion.
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Paula says:

August 19, 2011 at 9:51 pm

My hometown, Seward Alaska, has the distinction of being the terminus for the Usibelli Coal trains. these trains haul coal from interior 

Alaska (Healy) to Seward to load onto ships via conveyor. Coal is headed to Chile and China. If a bit windy, they have to shut down the 

conveyor because it blankets Seward with coal dust. Oh well, not many people there, so not much complaining going on. Apparently it is 

CLOSER for Chile to import Alaska coal, than to source coal from Australia. Now the big planners are considering developing a large coal 

deposit across Cook Inlet..using a conveyor to get coal to tidewater. How about the salmon in the rivers that will be destroyed.

Reply

marilee dea says:

October 7, 2012 at 8:26 am

As a nurse practitioner and an urban organic farmer situated less than a 1/2 mile from the BNSF tracks, I have concerns and questions 

about what is in the coal dust besides asthma irritating, fine particle, coal. Is the mercury, arsenic, lead frequently mentioned with coal, 

found in the coal dust or is limited to extraction, refinement or burning phase of coal production and use?

Reply

Donald Steinke says:

February 15, 2013 at 5:51 pm

Eric,

Laura Stevens and I met with a long time rail worker who claims that most of the fugitive coal comes out the bottom of the trains. He said 

no one bothers to repair the seals. No one has mentioned that.

On the other hand, if that were true, then why would bnsf force shippers to apply surfactant? 

You mentioned that the trains don’t need an NPDES permit because they are not point sources of water pollution. It just so happens that 

one section of the Clean Water Act DOES regulate non-point sources, such as neighborhood storm drains.

Does anyone know who regulates the fugitive coal that sifts out the bottom of the rail cars onto the tracks and is then part of runoff into 

salmon-bearing streams?

Reply

pat says:

March 16, 2013 at 10:29 pm

hmm didn’t know about the garbage making up the dust I have to go

over to the tracks at the near the inlet here where a train load of

coal passes by a small neighborhood park used by moms with their

babies here in Anchorage Alaska. hmm 500 lb’s a car think i’ll walk

over to the EPA and ask them for any reserch papers conserning coal

dust lost. maybe thats why it doesn’t matter which salmom you eat..

the amount of mercury between wild and farmed are about the same.

I quit eating tuna and salmom hahaaha

Reply
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     City Council Office 

435 Ryman 
Missoula, MT  59802 

 Phone:  406-552-6079 
Fax:  406-327-2137 

E-mail:  council@ci.missoula.mt.us 
Web: www.ci.missoula.mt.us/citycouncil/ 

 
 

 

March 29, 2013 
 

Chairman Daniel R. Elliott III 
Surface Transportation Board 
395 E. Street, SW 
 Washington, D.C. 20423 
 
Re: Finance Docket No. 30186 

Dear Chairman Elliott, 

 We are writing to you today regarding the Tongue River Railroad (TRR) permit application. All 

signatories serve on the Missoula City Council, two representing the 10,000 residents of Ward 1—an 

area of Missoula, Montana, that is bisected by the BNSF-MRL mainline. As elected representatives of 

our community, we’re very concerned about the potential impacts of increased coal train traffic through 

the heart of our community. Therefore, on behalf of our constituents, we respectfully request that you 

examine all downline impacts that will result from the construction of the TRR, from the Powder River 

Basin/Otter Creek coal deposits in southeast Montana to the proposed coal export facilities in Oregon 

and Washington  

 The railroad tracks and railyard in Missoula cut through a significant portion of town.  When 

blocked, the crossing at Greenough Drive effectively cuts off one of two routes into downtown from the 

Lower Rattlesnake neighborhood.  The increased train traffic will cause much more frequent delays 

there and will result in significant additional emissions of air pollutants, including greenhouse gases, 

from numerous cars idling for additional hours per day. The Greenough Drive/Madison Street Crossing 

mailto:council@ci.missoula.mt.us
http://www.ci.missoula.mt.us/citycouncil/
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is an at-grade crossing at which locomotives are required to blast their horns. Increased train traffic will 

significantly increase the amount of noise that our constituents must endure every day.  Finally, 

increased diesel exhaust and impacts from coal dust emissions should also be thoroughly analyzed, as 

both have been shown to negatively impact public health, particularly women’s health. 

 The mainline through Missoula bisects some of our community’s lowest income neighborhoods, 

so not only should environmental impacts be analyzed, but the social justice and environmental justice 

impacts caused by increased Powder River Basin coal train traffic should also be examined. 

 Not only should the STB analyze all downline, cumulative impacts from increased coal train 

traffic caused by the construction of the TRR, but it should require mitigations. We don’t believe that 

our constituents should shoulder the burden for mitigating impacts foisted upon us, and the STB, as the 

federal regulatory agency with jurisdiction to both examine area-wide impacts and require mitigations, 

must play a key role in helping communities, like Missoula, address potential coal train impacts. Thanks 

for considering our comments. 

 

Sincerely, 

 
Dave Strohmaier Jason Wiener 
Chair, Conservation Committee Chair, Public Works Committee 
Missoula City Council, Ward 1 Missoula City Council, Ward 1 
 

 
Caitlin Copple 
Chair, Economic Development Subcommittee 
Missoula City Council, Ward 4 
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March 31,2013

Mr. Daniel R Elliott Itr
Chairman, Surface Transportation Board
?95 F'ect Strppf SW

Washingtort D.C. 20423

Re: Finance Docket No.30186

Dear Mr. Elliott,

I am writing in regard to the Tongue River railroad permit application. The City of
Livingston, Montan4 population 7,50A, is bisected by the southem main line of the
Montana Rail Linkpurlington Northern Santa Fe railroad companies. The development
of ports on Washington's coast wili have an impact upon the City of Livingstonby
increasing traintraffic. The Livingston City Commission has through a majority vote of
its members requested that the Army Corps of Engineers expand the scope of its
Environmental lmpact Study for said ports to include an analysis of effects to the City
of Livingston. As a member of the City Commission I voted to approve the request to
the Army Corp, and as a citizen I believe increased rail traJfic will have profound effects
on Livingston, effects which should be thoroughly investigated.

Increasing the number of trains through Livingston will exacerbate three issues

currently facing Livingston, including 1. reduced access, 2. additional noise, and 3.

potential health conceffIs from exhaust and coal dust.

1. Access. As the City is bisected by the rail line, three railroad crossings, two at grade,
and one underpass serve as access points. These crossings are currently stressed with
re-routing and congestion issues. Increased traffic will in turn increase access issues for
citizens, businesses and emergency response vehicles.

2. Noise. M*y citizens are currently impacted by train and whistle noise due to the
central location of the rail line. Residents of Livingston have expressed considerable
distress over potential increases in train noise from increased rail traffic.

3. Potential Health Hazards. Increased health hazatds such as exhaust from increased
idle time from waiting motor vehicles, increased diesel exhaust from the trains
themselves, and coal dust from moving trains are a concern for Livingston.



Please consider this request to address the impact of the development of Washington
ports and associated increases to rail traffic on the City of Livingston, and indeed along
the entire rail line. In parlicular, f am requesting that the Surface Transportation Board
analyze potential impacts from increased rail traffic caused by the Tongue River
Railroad.

Please feel free to contact me with any questions or comments, and thank you for your
time.

Sincerely,

Adam Stem

Livingston City Commissioner
208 South F Street
Livingston, MT 59047

(406) 224-1.87s

adam@commissioneradamstern. org
www. cofiunissioneradamstern. org
www. livingstonmontana. org

I swear under penalty of perjury that the foregoing statements are true and correct to
the best of my knowledge.

Adam Stem, March 31, 2013
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IJEFOIU~ TilE 
S\JIU~ACI~ ·ntANSI'OitTATION UOAIU) 

l<'immcc l)ockct Nu. 301H6 

TONGUI~ IUVI~R I{AILI{OJ\D COMI'AN\', INC. -I~All. CONSTRUCTION 

ANI> OI'EilATION -IN CUSTEI{, I'OWI>EJ~ JUVEI~ ANI> 

I~OSIWUU COUNTIES, MT 

VEIUFIIm STATI~MENT Of 
STI~VAN II. IJOIIU 

My n:unc IS Stcvan B 13obb Smct: Deccmbc1 20 II, I have been President of Tongue 

l~ivc1 l~allro~td Compnny. Inc ("TRRC .. ). I ulso mn the recently appointed Executive Vice 

P•~s•dem :md ChicfMmkcung Officer for BNSF R:ulw~ty Compuny ("Br\SF'') My previous 

pu:si\ion ut 13NSF wus 01oup Vice PrcsJdenl, Coul Murkctmg I Joined BNSF's predecessor. the 

Burlington Northern Railroad. in 1987 and huvc been ~mploycd continuous!}' by the nulro:td 

smcc that date Following some c:n ly work in mformntion systems ~111d nun kcting support, my 

cnrcc•· has been ~pent pmnnrily in I me 111111 kctmg posnions. I luwc :t ll.S. in AgrJcuhuJ\: ftom 

Nollh l)okotu State UnJ\'etsity. 

Smcc bccommg President ofTRRC, llmvc been mvolvcd in the: gcnctul ovcJstght of the 

Tongue RJV~r Rmlro:td proJ~Cl Bused on my cxpcuence 111 my cu1 rent posiuon, I mn very 

f:uuihut with the uunsporlauon of coni by mil and specJiicnll~· wtth the need for the TRRC lmc 

for tnmsporting the substmmul res~• vcs of i\lorthcrn Powder R1VC1 ll~•sm co~ll mined m Ottc1 

Creek nnd tlolcntmlly elsewhere in lhc Ashlnnd oren ofsouthe:tstern Montanu 

- I -



I. TI~I~C l·l~ln!\ to Construct Colst.-ip Alignment 

TRRC currclllly intends to consuuct and opctalC an UJlpro:-..imatdy 42-milc line between 

Col!ltl ip. MT and south of Ashland. MT with two termination point!!- one th::n p1oceeds up the 

Tongue l~l\'eJ Valley to the plcvJously proposed Montco Mmc ("TcJmmus l'omt I'') and the 

othc1 that cxteml~ up the Oncr Creek dmimtgc ("'Terminus Poml 2"). TRRC docs not intend to 

cunsLJucL any 1a1llmc !'oulh or Terminus Point I. In other words, TRRC IS not proposing \l'l 

constntctthc millmc tlmt wus the subject ofi1s :tppllc~lltons in the TRRC 111 und TRRC 1112 

proceedings. 

TRRC's current proposed mil line is gcncwlly rcfer•-ed tons the Colstrip Alignment 

because it Wllltcsuh intraflic being routed through Colsll"lp. MT [11\d Will connect With BNSF's 

Colstlip Subdtvision. It follows n diJTcrcnt route thun the :\-Illes City. MT to Ashlund/Ottcr 

Ctcck itlignmcnt proposed in TRRC's October 16.2012 Rcv1sccl Apphcauon. TI<RC has nuw 

chnsen this different route foJ"tts prcf~rrcd alignment based on addmonal cnginccting mul othc1 

data that show th<~tthe Colstnp Alignment oiTcrs an OllCI"U\Ionally fcasJblc, cnst-ciTcctivc und 

less envtronmcntnlly impactful rouung f01 the r<tillinc Notably, the Colstnp Alignment will 

requite only 42 miles of new conMrucuon. as opposed to mo1c than twice that amount or new wil 

construction lor the 10utc through Miles Cuy p1cvtously approved by the ICC mthe TJ~RC I 

ptocccding, "!'d almost tWICe lha\ amount ror the moc.hlicd ''crs1on of the M1lcs Cit~· IOll\1! 

ofTercd by TRRC in tts October 16. 2012 application 

1 The TRRC II proceeding is rm::mce Docket No. 30 I 86 (Sub-No. 2). Trm~tw Ntver 
Rmb·ocul Company- RCiil Ctm.\lructiull cmcl Open cmous- Asltlcmcl to Decker. Momcma. 

2 The TI~RC Ill procccdmg •s Finance Docket No. 30 I 86 {Sub-No 3), Tcmgu~t R11•e1 
Railrmul Company, lm: - Crmstruclwn cmd Opera11o11- ll'e.\lem Altgnmem. 
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The northern end of the Colstup Ahgmncnt wtll connect to the cx1sting llNSF Colstrip 

Subd1visionjust south ofColstrtp. MT The RNSF CoiMrip Subdivision would connect TRRC"s 

Cobtrip Alignment to BNSF's rorsyth Subdivision lit Nichols \Vy.:.. from WhiCh locUtiOn tnllnll 

c.m move either custbound or westbound on the Fo1syth Suhd1vis1on Ap:trt fium an occus10n:11 

local train. the extstmg BNSF Colstnp Suhd1vision 1s not used lo1· regular tram scrv1cc today 

Thus. the opewtion on thm Subd1v1sion of trams origmutmg 01 tclnumumg on the TRRC Colstrip 

Alignment Will not result 111 :my tram conllicts 01 otherwise ove1·burdcn the Colstnp SubdiVISion 

lmc. 'l11e Colstrip Subdivision and th..: N1chols Wyc will. however. require some upgwding to 

meet current mam line swndnrds for trnc~ lumdlmg umt 11:1ins of co:ll. Such upgr:tdes will be 

mad.:. before TRRC-011gin:umg unil cot1ltruins will usc the I me 

The proposed Colstrip Alignment r:nllmc follows 11 route that is very sinultu to the 

Colstnp Allernutivc :malyzcd previously in the TRRC I procccdmg.3 F10n1 the connccuon pomt 

with the cxistmg BNSF Colstnp Subd1v1sion south of Colstrip. the new line would head 

gcncwlly southc:tsL crossing nnd parnllclmg cxisung Stntc and County l'oudl> to the Tongue Rtvcr 

valley ut u pointnbout mnc rmlcs north of Ash lund. 1-1om there, tht: hnc woulcltunl generally 

!.outh and cast or 1\shland :.md then spin mto two brunchc::. just south of Ashhmd WJih two end 

pomls desc1 ibccl ubovc- Te1minus Point I und Tclmmu::. Pornt 2. The pnmury d1 11i:rcnce 

between the Colstrip Alignment now being proposed and the Colstrip route considered 

previously 111 the Ttm.C I cnsc as thut :approxunutcly live m1lcs of the Alignment would now 

par:tllcl Greenleaf Road (S-447) p1101 10 rcuchmg the Tongue River vullcy, mthcr thun lollowmg 

Roc & Cooper Creek 13y tak1ng ::tdv:mtagc of the cxistmg Grcenlcttl' Road con idor. us opposed 

to crcatmg u new cormlor for that approximate live nulc d1swncc, 11 is mnicipmcd th:ttthcrc will 

3 The TRRC I proceeding 1s Fm:mcc Docket No 30 I K6. 'l'llngu~ Rll'~,- R R - Rcu/ 
Cmmrucllflll and Opewtion- In Custer, Power River mul Rosebud Cmmties. M1: 

.. -_, -



be lhvcr udvcJSc e•w•ronmentalunpncls, including fcwc1 disruptions 10 agru.:uhurnl and •·nnchmg 

operuuons in 1hc 01 eta. 

From approxunmcly nme miles no11h of Ashland to Terminus Pomls I tmd 2, the 

!lrO!lOSCd Colsllill t\hgnmcnl closely matches the t\Hgnmcnl or the m.RC mill me previously 

uppi'Oved by the ICC in 1986 in the TRRC I p1occcding.~ except for some Jclinemcnts now 

proposed 10 thm poruon of the I me. Those refinements. which arc the smnc as those proposed 

for the Ashhmd-Tcrmmus Points I nnd 2 pmuon of the I inc in TRRC' s Octobe1 16. 2012 

.1pphcution, :1rc rencctcd in the nlignmcm shown on the map tlllllchcd in Exhibit C to TI~RC's 

current upphc:1l1on nnd :uc also rcncctcd on the dct:ailcd ncraal photos thnt :trc uUt1chcd to this 

application as pm·t of Exhibh C The relinemcnts genc1:tlly email u ~uaighlenms and shortening 

of the nul nhgnmcm :1pprovcd in 1986. Some of these refinements htad plt:viously bccn1>1upo~cd 

by TRRC und werc·considt:Jcd in the TRRC Ill proceeding 

II. There i~ u l•ublic Need fur I he TIU{C l.inc 

The common cm11e1 TRRC linens now proposed would serve the smnc public need :1s 

the lme app10vcd by the ICC 111 1986. Spccilically. the line wtll :~llow f01 the trnnsport:at1on of 

co~1l produced :n the Oncr Cl'cck Mine thm is planned for development by Onc.:1 Creek Coul, 

U.C. a substd1ury of Arch Coal, Inc.('' A11.:h") ll will also ttllow rot Lhe ltllll!oportalaon or coal 

fi·om olhct· mines thut nmy be developed in lhc Ashlund mea and othc1 products tlml may be 

t1an~oportcd by ~my shippers that choose to utiliZe the lmc. Becnusc the TRRC hnc w1ll be 

opcrmed ns u common carrier line. TRRC w1ll holclnsclfout to unnspo11 frcightlo1 any shipper 

thnt locates on the I me rmd makes n Jc:1sonnble l'cquestlbJ r:ul !oCI'Vtce, JUSt liS BNSF docs 

4 Fmuncc Docket No. 30 I 86. Ton~:ue R1ver R. R. - Rml Comtructwn cmd OperCIIirm- In 
CliMer. l'tJwer Hiller mul Ru.,ebucl Ctmntu~s. MT {ICC :,ervcd Mr1y 9. 19H6) (hcrcalic1· ··r9R6 
Decision"). 
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The r:ultrnnllportation of coal produced at the Otter Creek Mine and other mme!l thm 

m•ty be developed in the urea would no lt~s serve the public convenience and necessity than do 

the numerous ruillmcs that serve cxisung coul mmes in other portton!l of the Powder River Basin 

today. Such transportation is eriticalto meeting energy needs. to the financml health of the coitl 

mdustry and to the economy or eastern Montana In fact, there is no viable alternative means of 

uansporting coal in the volumes th:u wtll be produced at the Oller Creek mine, other thnn rail 

and no 1ailline other than the TRRC line will be capublc of transporting the coni produced mthc 

Oucr Creek and Ashhmd a1 cas of the Notthern J>owdcr River Basin The transporwuon need for 

the TRRC line Ill thus obvious, nnd verified by the decisions ofTRRC's owners, including BNSF 

and Arch. tn invest in the development ofth1s millme 

The State of Montana h11s ahcady dcmonstrmcd its commitment to the development or 

the subsumttal coal resource ut Ouer Creek through its deeJSton to lease the Oucr Creek tmcts to 

an •tnilimc of Arch. The lease payments and other mcomc that the State will curn from the 

development of the coaiJCbOUJ<.c will rco,ult m Iorge payments to the State thm will enhance the 

State's ability to fund important public needs. 

Mo!'cover, Arch's actions mmking Important steps to seck a pcnn1L for the Otter Creek 

mmc underscore its belief that there is u market fur the coal to be mined at that sllc There arc 

npproxunntcly I 5 billion tons oflow sulfur. sub-bitummous coal located 111 the Ouc1 Creek nren. 

mnkmg it one or the largest undeveloped coulliclds in the United States. ·n1crc urc scvcrul 

bilhon tons of coni overall m the Ashland <~rca. For that rcuson, TRRC 1s proposing to budd 1ts 

I me not only to Ottc1· C1·cek. butul!oo to Tenninus Point I, so that TRRC will be posnioncd to 

transport coal that nmy be mined in the Ashla1~d area 
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Cm1l remains •m impmtant energy 1 csou1cc nnd its role in that rcgmd w1ll remuin vitul lo1 

ye:1rs to come Acco1dingly. the ownc1s ofTRRC. which include BNSF and Atch, arc pacpa1ed 

to make a slgnilicuntlinnncialuwcstmelll Ill the TR RC line to complement the uwc:stment thut 

Arch is nmkmg Ill the dcvclopmt:nt or the Ottcl Creek mine. These investments undci'SCOie the 

need for the TRRC I me nnd lor the cooltlmt would be tumspo1tcd on the line. 

lll. ColstriJl Alignment lias Etl\'ironmcntltl, Ecmuuuic and 01u:mliny. t\d\•:mtagcs 0\'ct 
lbil Line ApJlrO\'cd hy ICC in 1986 

I dcscnbc below some or the cnv•ronmcntal, economic nnd opcrming benefits thm will 

result from constructmg the TRJ~C line along the Colstrip Alignment wthcr thun :•long an 

~•hgnmcnt bl.!twccn Miles City und Tcrnunus Pohns I and 2. as approved by the lmcrstmc 

Commerce CommiSSIOn c··JCC'") Ill I 986. 

A. l~n,•irunmcnt:ll Ath•:mt:lgcs 

'l11c Cotstr•p Alignment will be :approximmely 46 nulcs shortc• th:m the 10utc p1cviously 

approved by the ICC in the TRRC I proceeding As n result. the Col~trl('l Alignment w1ll rcL(Uirc 

lcwcr acres of land to be ncqUJred for the rnihond nglu-of-way tmd. consequently. fcw..:r :1C1cs or 

vcgctmion and wJidlifc hubllctt will be los1 if the Colstrip Ahgnmcnt is constructed m lieu oflhc 

rmllinc approved 111 19R6 

The Cols1rip Alignment ulso h:~s the advuntttgc over the pJcviousl)• approved lOUie or 

following el':istmg co1ridors Mo•covcJ, lhc Colstnp Ahgnment hns the envi1onmcntul aclvmungc 

ovc1 other •outings comildcrcd prt.:vJOusly 111 TRI{C I or reducin~ the number or rc1ih oad 1111lcs 

tmvcasing 1hc Tongue River vnllcy. l-lcadmg !>OUlh from it'l northern t(.·rminus at the e:\istmg 

BNSF ColstrJt> Subdivision somh of the town ofCol~tnp. the Alignment would cntc1 the Tongue 

R1vcr volley ncnr the pomt where Grccnlcuf Road intersects with Tongue River Roud. und 

tr:l\'cJ se the valley for n dist;mcc of only ubout 17 males to Tea mmus Pomt I. Thus. potcntml 
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•mpacts to the valley :1nd to the Tongue Ri\•cr. mcludmg water qunluy impacts. very hkcly would 

be reduced rel:ttive to the 1\.-hles Cuy 1nutc. 

Fu11hcr, the rnodifient•ons proposed to the p01 L1on of the Colc;trip Alignment that wus 

pl\!viously npproved by the ICC 111 1986 (the portion south of the Grcenlc~•f Rond ar~n) locutes 

the line li.nther west of the Tongue Riwr and, as ttlcsult, Impacts to the uver vnlle~· wtll be 

reduced 

Morcove1. unlike the prc\'IOusly approved route, the Colstt'IP Alignment also completely 

avoids the Mtlcs Ctty Fish l-latchcry und the Umtcd St:uec; Department ul Agncuhlllc'~ 

LIVestock and R:mgc Rcscnrch St<~tion (''I.ARRS") lncility: It also ehminmes the need feu :t new 

crossing of Intel state ll1ghway 94. 

II. l~conomic :md Ope•·uting Ad,•unhagcs 

OpcrutJons over the Colstup Alignment will notrc,Juirc a dtl1crenL numbc1 of 

locomotives tlum would be the cnsc fo1 nny of the othc1 uhcrnm1vcs bcmg considered in the 

TRRC IJ>Iocccding. Further, the Colstnp Ahgnmcnt will be designed to efficiently lumdlc lnlll 

tmms or coal. 

The Culstnp Alignment w11l require longer opcmt1ons ugamst ruling gmdc (:tooul 12 

mtlt:s) tiS opposed to the other ;lltcnmtivcs plCVIOusly considered in the TR RC I procccdmg ami 

the modilicd vcrston ofth:tt tvhlcs Clly route •dentilicd in TRRC's October 16liling. Howc\·~r. 

the overall shorter d1stnncc of the combined Colstr1p AhgnmcntA::<isting BNSF Coh::tr1p 

Subdivision muting octwccn Oller Creek unci the BNSF Forsyth Subd1\'1sion will ofl'~et to some 

c:<tcm the longer distnncc of such ag:unst-gu1dc op~rmions Moreover. we htl\'c detcunined tlmt 

tHlnSportntion or llllll COolltrums ulong the Cnlsllip Alignment is OpCIUliOil:llly Jca:.lblc. In fact. 
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the operating chnructcrlstics of the Colstnp Ahgnmcm an: not nuu kcdly d1ITcrcm from those of 

mhcr lines opcrmcd by BNSF that haul coal unlltmins. 

Fo1 Ouer Creek/Ashland coal uuffic hcuding westbound. the Colstrip Ahgnmem·s 

gcncr~al northweo;!lsouthcnst orientation oiTcrs a 1educuun in the tot~almilc~agc li·01n on gin to 

uhinmtc destmmion lor the coni. chnunmmg approximately 50 miles that the uuffic would 

othe1wisc huve to uavcl on the ~xisting 13NSF rorsyth SubdivisaonJfthat uuffic cntcrcclthut 

Subdiv1s1on m 01 ncor Miles City ns n would under the other alignments pre\'lously considered 

Eastbound coalllaflic would uhunatcly travel ubout 31! nulcs fm·thcr unckr the Colstnp 

Alignment to reach ivhlcs City, as Ol.,posed to the othc1 routes previously cons1dcred 

The proposed mochficauons to the port10n of the ColstriJ> Alignment 111 the Tongue River 

valley and ulong the Oller C1cck '!pur, i e. the JlOrtion ofdtc lme south ofGrecnlc:af"Roud th:u 

was prcv1ou:-.ly npprcl\'ccl hy 1he ICC, nrc des1gned to straighten the lmc ::md thereby :app1ovc the 

efficiency or coaiLmn tnain opcmtions Tlus w1ll rcsuh 111 fuel usage. ope1~1tionnl cost ond 

muintcnancc cost bcnclits 1-clauvc to the somcwhm em v1c1 line previous!)' upp1ovcd. 

TRRC w1ll linancc the construcuon of the line through cqully contnbution:, by some or 

all of the members of ns ptu-enl compnny, Tongue River Holding Comp:my. LLC. or throu~h 

long-teJm debt guamntccd by some or all of those members, or through some combmmaon 

thc1cof Due tons shorter length. the cost of constructing the Cols111p AhgnmcntiS CXI>cctcd to 

be mcnnmgfully lower limn the cost or constHicting tmy of the proposed alignments thrCiugh 

Miles Cny :md well w1thin the ubility or the funding parties. The PI"QICctcd com.trucllon cost i:o. 

$416 m1llion und detuil on th1s cos1 1s pi"OYidcd in Appcnd1::~. B to the Apphcu11011. 

Further. om PI"OJCC!Ions show th:u. bttscd on payments 1mtdc to 11 by thl.!' opc1~11or (BNSF) 

and anticipmcd expenses, TRRC w1ll be linuncwlly viable. as indicntcd in Exhibit G to 1hc 
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Application It is plmmcd that the opct·mm will puy the nmintcmmcc ~md mo;ur:mcc cos1s of the 

I me. ~md thm TH.RC's p1unary cxpcnsco; wi II consist of depreciation, pro petty taxes and v~1riuus 

admtmMrutivc expense-. 
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VERtriCATION 

I, Stevan13 Bobb. hereby verify undt:J pcn<~lty ofpe~JLIIY undcJ the laws of the United 

Stutes of AmcrJCtl thm the fou:go111g is t1·uc ami correct to the best of my knowledge nnd bdicf. 

Stcvun 13 13obb 

Dated th1s Ji.{ dav of December, 2012 - . 
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