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A MASTER -u'nmmn POLICY AND PLAN
POR TEE rnom m uvxn un.mn rno.mcr
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1.0 INTRODUCTION

-

Envxronnen:aI Tmpacts asaocxate& with the construction and oPera-‘

tion of the Tongue River Railroad are discussed in the eaviroumental
documentation prepared for this proceeding. Numerous suggested miti~
gation measures to be applied to avoid or lessen impacts are also pre-
sented in the documentation. It was recognized, during preparation of
the Draft Environmental Impact Statement {(DEIS), that final and more

'3pecific mitigative measures would have to await comments on the DEIS

and testimony at the proceedings. With these aspects of the pro-
ceedings now completed, it is appropriate to coasider specific mitiga-
tive measures that can be applied in this case. The purpose of this
Master Mitigation Plan is to provide a4 more definitive framework for
mitigation planning aad to. prov;de ul:xnately Eor the  just compen~

sation of econowmic and env:ronnuncal loss due to the Tongue River .
« Railroad Compsny (TRRC).. . .

The plan is divided into various sections, conforming to the
topics discussed in the environmental documentation. Potential
impacts and suggested mitigative measures are discussed for each
discipline. It should be noted that many of the topics presented
during the proceedings relate to aite specific concerns of individual
landowners. To the extent that these issues relate to enviroamental
matters, they are discussed in this document. However, the Section on
Energy and Eovironment (SEE) recognizes that many of the site apecific
concerns will be the toplcl of negotiation between the Applicant and

affected landawnerl.

The Section of Energy and Environment nmphnii:oa that thie plan is
not the only method availabla to:protact the interests of the affected
landowners or other affected. plrtinl. -Many of the specific mitigation

‘meagures mentioned in the hearinge and in comments on the draft miti-
gation plan are subject to nagotistlions for right-cf-way purchase or

easements. The State of Hantann'l-cuncernslhavg been addressed in
this document. However, the State retains the right to expand these

mitigation measures in granting essements across state lands.

Similarly, the areas subject to landowner/railroad negotiations

 have been identified in this aund other documents and mechanisms have

been suggested to facilitate right-of-way discussions. Montana sta-
tute protects the integrity of those negotiations. Montana law pro-

vides for the appointment of qualified, disinterested condemnation
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commissioners, should righ:-of-way negotiations between the parties be
unsuccessful. The commissioners .are. requ;red to assess compensatxon

at current, fair, market: value (MCA 70-30<107% +7Qn30-302). There is.

significant .latitude availsble to the comquaioners to provide compen—

sation to the affected landowners to cover direct acquisition of land,

severance, and deprééidtion damages for non-contiguous lands.! ‘A com= - -

bination of provisions outlined in this mitigation plan and the nego-
tiation process, protected by Montana law, will place the affected
landowners on strong footing with regard to addressxng the environmen—
tal impscts to their property.

2.0 LAND USE IMPACT MITIGATION
Land use impactﬁ'can Ee,divided into three groups for mitigation

purposes: (1) impacts to sgricultural operations; (2) impact to the
Livestock and Range Research Station (LARRS); and (3) impacts to the

Miles City Fish Hatchery, Many of the procedures and measures imple-

mented under this topic will be useful under other disciplines, as
well, As a result, Land Use is considered to be of primary importance

"in rerms of both impact and mitigation. This is underscored by the

primacy of agriculture as the regional land use and economic base, not
only for the Tongue River/Otter Creek area, but on a regional and sta-
tewide basis. It should be noted that the level of specificity varies
in terms of mitigation suggested for the three groups listed here,
This is due ia part to the vary:ng requ:rements placed on the appli-
caant by federal law. : A

The LARRS is federal property and subject to Department of Agri-
culture easement procedures-and requirements. TRRC's easement appli-
cation for the proposed crossing of LARRS was filed with the Depart-
ment of Agriculture in January 1985. The application for an easement
across the facility constitutes an independent permitting process and
requires the level of detail presented in this Draft Master Mitigation
Plan. Similar efforts will be undertaken with the State of Montama
when edsement applicationg are filed with the Department of State
Lands and the Depactment of Fish Wildlife and Parks. The same speci-
ficity will undoubtedly result from negotiations with the 39 indivi-
dual ranchers along the proposed right-of-way (ROW). As previously
noted, that negotiation process is subject to provisions in Montana
law concerning eminent domain. At this point, it would be
inappropriste to bind either the railroad or an individual landowner
to detailed measures that either party might want to change at some
future date.

-

¥

Ieagher County Newlan Creek Water District v. Walter, 169 M 358,
547 P2d 850 (1976); State Highway Commission v. Renfro, 161 M 251, 505
P2d 403 (1973); State v. Hpblitt, 87 M 403, 288 P 181 (1930).




- . P:umeabochat No. 30186, et al.

spediiz 3

2.1 Agricultural Operations

2.1.1 Generesl

The major goal of all n;t:sa;knnrmcaaures d:rected ‘at xndxvidual

agricultural operations should be. to: ~mwh¢nx;em gng ‘effect of the:

railroad on day-to-day cperations of the es;s:;ng raaches. The nego~

tiactions and plannxna process should fucua on the ' follow;ng obJec— =

-

tives: ‘ TN T D

(a) Maintaining the xntegr:ty of ‘each operatxon as an Lndependent
agricultural enterprise,

(b) Maintaining the economic vitality and productivity of each
operation at levels génerally approximating the current
situation. :

(¢) . Developing and implémgnting_messures which will preclude the

necessity for significant time/labor increases due .to the
-existence of the railroad.

(d) ldentifying parcels which will no 'longer be economically
- viable for presant uses, and developing alternative uses or
-appropriatg:¢onpenqation.

(e) Impien&nting meaaurea“;;';imit or preclude nuisance impacts
of the railroad.. .~ .. .. . :

With thesefgoals in mind, the Aépticant should undertake nego~-
tiations with individual landowners during acquisition of the ROW. By

law, the Applicant will be required to negotiate in good faith with:
the individua! landowners. Firm commitments as to the specific

méasures to be taken to attain the above-stated goals will be made and

documented by the parties. Areas of concern that should be addressed _

include, but are not limited to, the following items.®

(1) Direet and Indirect Land Loss. Each agricultural operation
that is crossed by the Tongue River Railroad will experience
some loss of agricultural land due to inclusion in the ROW.

~ The mitigatien for such loss is direct compensation. This
compensation is properly negotiated on an individual basis
between each laadowner and the Applicant. '

ZThese areas of concern have been identified through review of Lhe
comments on the Draft EIS and supplement Lhereto, review of testimony
delivered at hearings, and consultation with NPRC staff members.
NPRC's suggested mitigation recommendatioas were attached to its post-
hearing brief as Appendix 4.
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Indirect land 1010, due to severance of parcels, will also
occur in certain -situationsi. ' The 'standards to be used in
assessing that indirect loss w:lbwdiﬁfer"ty landowner, and

1landowners will be given the opportunity to identify severed

parcels in negotiations, It is possible to use some severed

parcels -for alrernate dgricultural purposes, thus mitigating . :

to soma extent the total loas. The Applicant should assist
landowners ia identifying and developing such uses where
appropriate, and in applying a combination of such assistance
and compensation, where necessary and agreed upon during ROW
negotiations,

Displacement of Capital Improvements. Where capital improve-
ments such as. fengces, wells, corrals, and irrigation systems
are displaced, the Applicaat should relocate or replace these
improvements whare poesible. Generally, these capital impro—
vements can be replaced. In some instances, it may be
necessary to provide compensation for such displacements.

Specifically, fences should be reconstructed according to the

design specifications previously existing on the ranch or to
specifications requested by the landowner and agreed to
during negotiatiow. Where parcels have been redesigned, the
Applicant should erect new fences to conform to the rede-
gigned pasture parcel. Similarly, corrals, haysheds, ete.,
should be relocated within the redesigned land parcels.

Where wells and aprings are displaced, the Applicant should
replace the existing improvements to the current standard.
For instance, every effort should be made to assure the con-
tinued use of  natural aprings. Often, this can be
accomplished by the installation of culverts of proper design
and leocation. . In instances where a well is displaced, the
Applicant should. construct a new well and insure that there
will be no additional cost to the rancher for the operztion
of that well-béyond the cost incurrved with the previous well,

Where irrigation systems, whether they be gravity or mechani-
cal, are diarupted or displaced, the first goal of the Appli-
cant should be to assist the landowner in redesigning the
system in order to contiaue its curreat use. For instance,
culverts should be installed and ditches reconstructed for
gravity systems, Por sprinkler systems and other mechanical
devices, all attempts should be made to substitute a rede-
gigned system, Where this is not possible, the Applicant
should negotiate with the landowner for a combination of com-
pensation and reuse of the parcel for some other purpose.

ROW _Fencing. The Applicant should construct ROW fencing
along the entire line according to specifications most
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guitable to‘thé landowners and consistent with industry stan=
dards. If -special  fancing needs or specifications are

‘requeated on individual rsnches, it will become a matter for

- negotiation. ka.ﬂisa, i€, .din some cases, - landowners would
'prefer to forego Eencms of " they ROW\ i order to provide

' easier access for llvescock acrogs - the f'“t‘llne, the. Appli~-

cant. should consider such & request. It should be noted that
such a’ request could be honored conly after matters of. safety
and lzabLILty are cons:dered.

Access Restrictions, - The Applicant' has tentatively ideén-
tified 77 cattle passes thuat would be installed along the

ROW. These cattle passes would consist of an oval, corru-

gated metal structure, rvoughly 12 fe. high and 1l1.5 ft. wide

'at the base. The proposed locations for these cattle passes

were developed by the engineering consultants, using aerial
photography, on~the-ground inspection, and information from
individual landowners., The locations of these cattle passes
were indicated in second phase engineering plan and profile
sheets, which were provided to the individual landowners FEor
comment. The Appiicant 'should work with landowners during
third phase engineering and ROW negotiations to identify the

. locations of any additional cattle passes and to finalize the
‘placement of those previously identified. In addition, loca-

tions for grade crodsings for equipment, etc., will also be
determined through negotiations and engineering practicality.

In some cases, landowners mQy prefer a different type of
‘cattle pass than that currently proposed by the Applicaat,

e.g., box culvert, trestle, etc. Recoguiziong that different
types of cattle passes could be far more costly than those
currently proposed, the Applicant should work with the indi-
vidual landowners to develup an acceptable alternative. For
instance, one alternative might be to install a trestle~-type
structure in lieu of two or three corrugated metal culverts.
In such a case, the cost of the trestle could be basically
the same as the culverts, snd thus an acceptable compromise.
In other inatances, such as where the placement of a cattle
pass is not feasible from an engineering standpoint due to an
extensive cut, the Applicant should discuss with the lan-
downer the possibility of a bridge over the railroad to pro-
vide access for cattle. :

Impacts During Construction., During third phase engineering,
the Applicant should work with individual! landowners to avoid
unnecessary conflict between construction-related activities
and vanching operatigms, such as moving cattle between pas-
tures during certain segasons ol the year. However, [t is
recognized that inconvenience to Lhe ranchers cannot torally
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be avoided if a construction schedule is to be maintained.

Temporary incoavemience to the rancher from construction-
related actavi:inla lhould~ be- cansi&ered durzng ROW nego-
tiacions. o . _"_'-,‘_---.-.-a S .

e g 0 ‘,. " AT -'-e....

A

- All conutructxon-rnlatad.lctithxea should. be ccnfxned to the
purchased- -or - leased ROW, -and -to the construction. camps -
located along the rail line. The specific location of con= "~

struction camps should be:solely 8 matter of negotiation be~
tween individual landowaers and the Applicant.

_ Conatruction of the rail line will require bonding for Appli-—

cant's contractors. In the event of contractor-caused damage
to a landowner's. property, lengthy negotiations between the
individual landowner and the contractor's bonding agent could
ensue. In order to. gpeed this process of negotiation, the
Applicant should raquire its contractors to place sufficient
funds. in an aescrow account to pay for incidental damages
incurred duriang construction. Payment could be advanced from
this. fund, pending resolution of any liability om the part of
the contractor for the damages incurred. Specifics of such a
plan, including definitions of Lliability, would have to be
negotiated between the pirties, ICC, TRRC and. affected land-
owners, prior. :o cnmatruction.

The Applicant should requirn its contractors to police con-

struction camps during operatipn, to control the persomnel in

camps, and limit . thalt‘perlonnel to workers directly involved
in the project. ' Upon completion of construction, the camps
should. be rcclaiund to their previously existing use.

The Applicant sticuld appoint a railroad representative to

work with the prime and subcontractors and the landowners to.

resolve any problems developing during comstruction. This
individual should have direct access to the management of the
Tongue River Railroad Company.

Impacts from Operation. Although every effort has been made

identify impacts from operation of the Tongue River
Railroad, unanticipsted problems could develop once the line
has been constructed. In order to address these problems,
the Applicant should appoint a representative to meet with
landowners to discuss these problems after the railroad has
become operational, The Applicant's representative should
work with individual landowners to resolve any unforseen

.problems that develep and to establish good landowner/ra1l*

road relations,
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:"2 2 Iapaets to: rorc lcn.h Livcc:oek and lnn;c ‘Research Statioz

(LARRS)

PO L+ T
ot e \ .- o .
T
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Thé'potential ihpacts to LARRS have been explored iﬁ detail, both

by the ICC's consultants and by LARRS personnel. LARRS personnel havé

taken an active role in development of the proposed route In coor-
dination with the Applicant's engineers. In addition, LARRS personnel

have exsmined the proposed route in detail and have developed a series -
" of mitigation needs and procedures that were submitted to the Appli-
"~ cant. Those measures . to which the Applicant has committed are
-included here. It is: expected that these and other mitigationm

measures will be attached to & final easement agreement for ROW across

. the facility.

;2 2. 2 Spccitic li:igntiol conccrnc and Resolutions.

(1) LARRS has - requested a grade-separated crossing foc primary
access to the southesst portion of the station. Access is
currently obtained through a box-type culvert beneath U.S.
Interstate 94, The alignment, as detailed in the proposed
Branum Lake Optiom, calls for crossing under I-%. If this
option is utilized, the Applicant will provide a non-blocked,
grade-capara:ed crossing from LARRS to insure adequate access -
to the southeast portiom of the station. The Applicant .is
currently exploring. the pouaibility of bridging over I-9% at
this point. 1If this plan is Eelsible, then existing access
would not be affected or altered by the railroad. .

©" (2) LARRS has requested that sufficient flood drainage be ,pfa-'

E vided north of the Camel's Back., The Applicant will provide

. drainage with culverts designated to pass [00-year design
floods.

(3)  LARRS has requested that a grade~separated crossing be
located on the Burlington Northern Railroad (BN) ROW adjacent
to the LARRS headquarters facilities. The Applicant. has
agreed to provide a grade-separated crossing at this loca-
tion, _ _

.(4) LARRS has requested two wells in the No. 3 pasture. One well
. is lacated in Section 13 and cthe other in Section 12. The
.. Applicant has agreed to construct two new, non-—electrified,

wells or one non-electricfied well and a pxpelzne, whichever
is most approprisgte. :

3LARRS staff have assumed responsibility for electrifying these and
other wells, should they gso desire.
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LARRS has requested two razlroad crosazngs in the No. 3
pasture. Underpasses would be desirable; however, crossings
over the track would work. One:is located from Section 13 to
18 and the other frow Section’ 1275 #.° A-rvad: (all weather).
from the Section 12 to 7 crossing along the track to Section
18 would also work. The Applicant has agreed .to provide at

least ome--deparated. gradc"crosszng. The other crossing would - -

be at grade,

LARRS has requested rip-rapping along the river in Section 6
io the 2C Bend pasture, if necessary. The Applicant plans to
provide all necessary rip-rapping to insure ‘the integrity of
the railroad embankment.

LARRS has requested an underpass for cattle movement in Sec-
tion 6. The Applicant has agreed to provide this underpass.

LARRS has requested a vahicle.pass (18xl14 ft.) in Sectiom 36
near the existing road to allow acceas to Lower 2C Bend. The
Applicant has agreed to a cattle underpass and an at-grade
croasing foar_ mquipuent at chitalacation;

LARRS requesta a track crosazus for equipment where the track
crosses Pnddy Fay Creek., : This goncern should be resolved by
Applicant's coumitment to canstruct a bridge at Paddy Fay
Creek. - SR ;

LARRS requests an access road iloug the river from Section 23
(Lower Fleood) to Saction 25, .25 and 36 (2C Bend), The Appli-
cant has agreed to provide a road parallel to the railroad
ROW for access.

LARRS requests that the Applicaant relocate the water tank and
pipeline in Lower 2C Bend and locate a new tank in the north
end of Lower 2C Bend. Applicant has agreed to relocate the
existing water tank gs 'well as to locate a new tank in the
north end of Lower 2C Bend¢

LARRS requests that the proposed alignment be located as
close to the hill between Upper and Lower 2C Bend as possible
to eliminate the waste land. The alignment submitted to the
ICC in June 1983 1ncorporatas this suggestion and is incor-=
porated as the the Applxcant s proposed action,

LARRS requests rip-rap sloang the river in the North Tongue
River Bend. The Applicant has agreed to rip-rap aloung the
river in the North Tongue River Bend, and has initiated 404
applications for this site with the U.S. Army Corps of Engi-
neers.
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LARRS requests that the TRRC relocate the well in North-South
Tongue River feace line to water both pastures. The Appli-

-cant has- ngrecd to’ relocact uh»s well,

fiz .’:.-'.'_12 N 2; L

LAIRS requcsts a vchicle underpcns 18 ft. iHi by 14‘£:. higﬁ
on the rodd from Lower Flood to North Tongue River Bend,

- After cnntida:ahle discusaion with LARRS, it was determined *
- that & cattle pass under the tracks with an equipment

(16)

(17)

L8)

(19)

(20)

(22

(23)

G2s)

“crossing "at grade" with the tracks sould be used in place of . .

the 18 x 14 fr.: underpnls.

LARRS raquelclzthat the Applicant relocate the well between
Lower Flood and. Lower Flood Bend. (Pipeline system to serve
Lower Flood, Lower .Flood Bend, South Lower Flood Bend, and -

Middle Flood.) The Applicant has agreed to relocate the well
betwaen Lower Flood and Lower Flood Bend. :

LARRS requests that the TREC reiocﬁte the fence between Lower
Flood and Lower Flcod Bend paltures. The Applicant has
agreed to rcloeacc the fencs. o

LARRS”requgltl:thnt-the ‘Applicant place culverts under the

“traek through Lower . Flood to accommodate the flood dike -

syetem. Applicnn: has agreed to place culverts under. the

.trackage through the Lower FPlood area which will accommodace_

:hc fleod dike: pylttn.

LARIS rtquca:t ‘&’ road along :he sast side of Hill pasture.
and & vehicle pass to North Tougue River paatura. The Appli~-
cant has agreed to these requests. R

LARRS requests & vehicle pass by old Lone Pine road to access
Lower Flood Bend. The Applicant has agreed to construct a
vehicle pass adequate for pickups and cattle, with an at-
grade crossing for larger equipment,

LARRS requests that, where the railroad meets and removes the
all-weather voad in Bill Pasture, provisions for new road be
provided. The Applicant has agreed to replace this road.

LARRS requeats .that sn underpass be provided where the

rallroad crosses the gravel road in Hill Pasture, The’ Appll—
caut has agreed to provide a grade-separated crossing.

LARRS requests that a well be located in Hill Pasture to
replace pit regervoir. The Applicant has agreed to provide a

non~electrified well,

LARRS requests that the Applicant relocate the tank between
Russian wildrye and Hill Pasture in Section 9. The Applicant
has agreed to relocate the tank.
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(25) LARRS requests an 18xl4 ft. vehicle underpass for access to’
highway tube and 3C Bend. Rasture. _The Applicant has agreed
to provide -a grade-separated crossing at this location. .

(26) LARRS requests that a well for 3C Bend and fish hatchery be

provided- .- The Applicant.- has- agreed - to provide a non= . .

electrified well at this location.

(27) LARRS staff note that they may need a well relocated if the
track is too close in the Nursery area. Should the proposed
action be conmstructed, 4 relocation of the well would be pro-
vided by the Applicaat, However, under the Branum Lake
option, the Nursery will not be affected or disturbed.

Further discussion with LARRS pdrsdnnei,is expected, and it is
likely that further detail and clarification will be required. This
does ot constitute a Einilfeascannt agreement. ‘

'.“2 3 Impacts to the Hilcm-City ‘Pish Eatehlry

The Supplement to the DBIS presents a discussion of potentlal
impacts to the Miles City Fish Hatchery., Since the issuance of that
document, the: State of Montana has completed further studies related.
to future development of the hatchery and adjacent lands. Expansion
of the hatchery would comflict with the proposed routing of the Tongue
River Railroad. It should be noted that acquisitiom of ROW across
State of Montana property requires & formel application process that
affords adequate safeguards and amechanisms to assure that the
hatchery, either in its present form or after expansion, will not be
adversely affeated.

The proper forum for detailed mitigation plans and commitments
regarding the hatchery will be the Stata of Montana easement applica-~
tion process. The state is fully empowered to delineate the terms or
conditions under which it will allow a railroad ROW across state pro-
perty. .

(1) 1f the Branum Lake Optiom is built, it will require that the
Fish Hatchery expension plans be altered, either by moving a3
portion or all of the facility. In doing so, new plans will
have to be prepared for the project. The Applicant should
assist the Department of Fish Wildlife and Parks in the
revised planning process, specifically as the new plans would
focus on effects of the railroad on hatchery operations, e.g.
noise, vibration, potential fuel leaks, etc.

(2) The Applicant should continue to confer with the Department

% of Fish, Wildlife, and Parks in regard to expansion plans for
the hatchery. Every effort should be made by both parties to
inform the other as to continuing developments.
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3.0 SOCIAL AND ECONOMIC IMPACT MITIGATION

3.1 GCeneral | ";;

E T i audmad e N
The enviroumentsl documentstion provides detailad information on
those social and economic changes that are sssocisted with development

of the Tongue River Railroad. The projections contained in. the.docuw_‘;

ments cannot be expectad to reflect perfectly every poss;ble impact,
but the data will serve to providtfseace and community planning agen-~
cies and personnel with the nacessary information to meet the demands
for increases in public facilities, personnel, and services.

The environnentai documentation demonstrates how, in most cases,
the increase in tax revenues accruing to local governments will more
than offset increases in the coste of providing increased services and
new or expanded public facilities. Local government planning ageacies
will be able to incorporate -this .information in their short term and
long range planning efforts, thus gasuring that proper planning and
effective mitigation will be in plsce prior to the incurrence of
impact. '

1n certain cases, lncal governncnt and, thus, planning capabili-.
ties do not exist in any form capable of addresszng the problems that

could be prenonted by the construction and operation of a railroad and

accoupany1ng mining dqvelopulnt. 1he community of Ashland in par~ .~

ticular, is not prepared to coanfront the changes and" problems that
will occur there. Of particular inparunnce to-Ashland will be popula-

‘tion growth in the couuuuity ‘and. :hexcorrenpondxng 1ncreesed demand

for community services.

" The Applicant should coasult with the county and local governments
for the purpose of assisting impscted communities in addressing the

problems they face. Among the goals of such an effort would be to:

(1) Assist the community of Ashland in developing a community

organization representative of diverse opinion and point of .

view, for the purpose of ' addressing and dealing with
railroad-related social and economic impacts.

(2) Assist planning sgencies and community groups in interpreta-
tion and understanding of the data developed in the environ-
mental documentation. The ultimate goal of this task would
be to make the informastion useful on an individual level for

- businesses and agencies. As the information is updated, for
one reason or another, by state or federal agencies, the new
information would be made available to these local groups.

(3) Assist planning agencies and community groups in identifying
e those resources available to them to help deal with antici-
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pated impacts, and as a follow=-up, to assist these groups in
taking advantage. of those resources as appropriate. A prime
example of such 4 Ffesource would: hig ‘monids..generated by the
Montana Coal Severance Tax, administered by che Montama Coal
Board. Numerous other resources and avenues of dealing with

problems-exisx, and the individual would provide guidance ia

identifying same.

To accomplish these goals, the TRRC will provide all practical
agssistance to those government planning agencies invelved. Of primary
importance will be making available the social and economic data
generated in baseline studies. This should be quite uaeful if under-
stood and practically applied by planning agencies.

4.0 TRANBPORTATION' INPACT XITIGATION
4.1 Ceneral

Impacts to local trsngportation systems and facilities that will

“occwr as a result of the development of the proposed Tongue River

Railroad can be divided into two general categories. The first cate-
gory is impacts that will oceuzr during construction of the rail line.
The second category is impacts that will result from actual train
traffic over the line. Much of the mitigation that will occur for the

-anticipated impacts will vesult from ROW negotiations between the

Applicant and private landowners or governmental agencies. Some of
these anticipated impacts are discussed in the Land Use section,

"already presented. Most important in terms of this discussion are

those impacts that will directly affect public roadways and other
axisting affected public roadways and other existing transportation
systems.

4,2 Conltrue:ion Inpie:l

Construction-related impacts will generally inovolve either
increases in vehicular traffic on local public roadways, with the
attendant likelihood of greater inconvenience and inc¢reased likelihood
of accidents, or direct disruption of normal traffic patterus due to
comstruction activities across a road or highway.

The Applicant could mitisate the problem of increased vehicular
traff@c on local public roads and highways by impleménting the
following measures during construction activities: :

(1) During construction, contractors should be encouraged to pro-
vide transportation to the work site from some central loca-
tion on a daily basia. This central location may be one of
the work camps, & point near the northern terminus at Miles
City, or some predesignated point elsewhere along the line,
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selected to prevest an unnecessary traffic on public roads in -

the area. Detailes should be worked out with coatractors

' based oun final design. criteria, specific tasks or phase of

 conatruction,. nuubgru of perscnnql ,and: equipment and work

- -site. : . _ SE

(2)

_‘(3)

(4)

- (5)

(6%

-l

"To che sreatect extent poss;ble, all conatruct;on-related .
)“ttafﬂxcr thclkiding workar-transportatzon as well as equ;pmenn<"
' movement should be confimed to. the "pioneer road” that will
_be developed within the ROW. 1In instances where it is not
practical to confine all traffic to this road, the Applicant

or the iandividual contractors should make necessary arrange~
ments with the appropriate landowners or agencies to gain
access from private or public roadways which will minimize
traffic impacts to' the greatest extent possible. (The
"pioneer”" road would be used only during coastruction of the

" railroad grade and would be relaced by the grade prior to the

placement of track)

All Applicant vehxcles and equipment, and vehicles and equip-

‘ment owned and operated by contractors working on the pro-
jeet, ghould scrictly adhere to aspeed limits and other appli-

cable laws and regulations when operating such vehicles and

equipment on public roadwayl.

In cases where traffic along a publi¢ roadway may be-
disrupted during comstruction of the railroad, the Applicant
should comply with all requirements of the Montana Department
of Highways or other appropriate agency. In the absence of -
such requirements, the Applicant should endeavor to maintain-
‘at least one open lane of traffic at all times. Specific
plany should be developed by the Applicant, and adhered to by
contractors, to aseure the quick passsge of emergency
vehicles. These plans should be coordinated through
appropriate local agencies., All construction plams affecting

publi¢ roadways will have to be submitted to the Montana
Department of Highways for review and approval.

The Montana Department of Highways will provide various

guidelines and satipulations for c¢rossing such highways as
Interstate 94 and U.S8., 212. Maintaining normal traffic flows

on these roadways throughout comstruction should be the prin-

cipal goal of mitigation plarning. When this 1is ‘not
possible, the Applicant should provide temporary detours and.

comply with mitigation measures requzred by state or local
agencies.

In those instances where the disruption of normal traffic

patterns or the temporary ‘blockage of important roads or
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highways is inevitable, the Applicant should work with the
Montans Department of Highways or other appropriate agencies
and the contersctofd to develop plans to time construction
activities 'to colncide with periddiv.af :leasc impact. This

hours, ov p-rhapn ‘around thc eloek to apeed eona:ruct;on in |

some locatioos. =l

All signing. and work gone. safety shall be in accordancé with .

:he Manual of Uni!ora Traffic Coatrol Devices. -

4.3 Operatiossal Ilpletl

A significant impact from operation of trains aloag the new
railroad line will be traffic delays at crossings which are not grade

geparated. Just as important, but less frequeat, is the possibility

of accidents involving trains and vehicles or pedestrians. To address
that impact, the Applicant should undertake the gollowing: :

(n

-

(2)

(3)

All grade crosaings of the new rail line by public roadways
should be wequipped with warning signs and devices in
compliance with ocurrent state and federal regulations,
requirements and suggestions. -To determine the appropriate

warning deviées for each aew crossing, the policy for -

Railroad Crossing Protection-.of the Montana Department of

Highways should be applied to each erossing, and: the

appropriate measures implemented.

A combination of Tongue River Railroad and BN traffic imme~
diately downline from the connection at Miles City may

require the aelimination of certain at-grade crossings and
their replacement with grade-separated structures.  The

Applicant should cowmit te working with the BN, the Montana
Department of Highways, and the Town of Miles City to alle~
viate any traffic problems in the future. Data developed by
the Applicant and the commission on the eventual problem at
ecrossings in Miles City could be used as a starting po;n: in
these discussions.

‘The Applicant should adhare to all state and federal regula-
tions regarding train operaticns. Such regulations provide
for maximum durations of crossing blockage, speed limits
within and outside of incorporated areas, candlepower for
train lighting, etc.

" It should be noted that the State of Moatana ROW easement process
discussed under 2,3 affords the opportunity to apply specific stipula-
tions’ and requirements to the TRRC, thus safeguarding the public
interest as regards traffic gafety.
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5.0 AIR,QUALITY IEE&GT HE?I@&EE@ﬂ

5.1 General A f '7*5“** i ,
R S "‘-""f'-""“‘.-".“:""-"_‘-.:'.“

Impacts to eir quality r@aulaing from construction and operatxon
of a new rail lime will fall inte two general ca:egories. These cate-
gories include: {17 the introduction of ‘air pollutants in the form of

the products of combuation, geaar&tad by construction equipment and
railroad engines; (2) the gemeratiom of increased quantities of fugi- = -

tive dust ince the sir as a'rgault of devegetation, earth moving,
general equipment operation, wiand; and (3) increased vehicular traffic
on unpaved roadways. Simple. techaniquaes are available to nmitigate

these impacts. Since these techaiques gre upiversally applicable, and:
it is not necessary to delineste those that will be used only durfing.

counstruction. The Applicant should commit to the, applzcatzon of the

following meagures, either as compsiny operac;ousl pol:cy or -as stzpu-.* .

lations for contrectors during camscruc:ian-

(1) All heasvy eguipment and wvehicles used .in the construcfion,'

. operation, and meintenance of the railroad should be sub-
- jected to regular ilnspection and. nain:onance to. ensure that

operation 13 imn complinncc thh ‘manufacturer's specifications
" and that equipment ig runnins (] cleanly and efficiently as

poss;blea

(2) Strict speed limits should be established and adhered to on

all access roads and within :he ROW, to assure that fugitive

 dust emissiona will be miniuized.

+ (3) The Applicanc should recommend to the individual contractors
that they provide group traneportation (as discussed under
transportation impacks) to minimige vehicular traffic onm
unpaved roads in the ares.

(4) when vegetation is removed from the ROW during the early ata~
ges of construction, tha cleared areas should be kept to the
minimum necessary. Thig will aide in the mitigation of the
problems caused by wind erosion and vehicle borne fugitive
dust,

(5) In areas where. devegetation hss taken place, revegetation
' efforts should commence 4t the earliest possible opportunity,
in those areas where immediate revegetation is not possible,
alternative stabilization measures should be implemented.
These wmeasures could include matting, mulching, and even
mulching with beed and fertilizer., (More details on revege-
- tatio? are presented section 10.3 of this Master Mitigation
- Plan.
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(6) Dust suppression at all work areas within the ROW and at work
camps, etaging areas, etc., should be accomplished with the
use of water trucke. Arrangements for the acquisition of
water should be tade with eithen.local landowners, agencies
or associations. It is anticipsted that such act1V1t1es'
would oaccur rcgnllrly and fraqueu:ly during the driest
periode .. ... .. =% e o o

(7} Aay open burning required for the purpose of slash disposal
or for any other reason during construction or operation of
the rail line should be conducted in strict accordance with
local regulacions. All necessary permits should be obtained
and all neceasary safsty precautions observed.

6.0 NOISE IMPACT MITICATION

6.1 Genersl

Noise impacts that. are likely to occur as a result of construction
and operation of a new railroad fall into two distinct categories.

~The first category is noise sssociated with comstruction asctivities,

heavy equipment operation, a variaty of vehicular traffic, etc. The
second category is. the noise that will result from trains operating
along the new rail line., Several mitigation strategies listed hete
can be employed to mitigate construction noise impacts. It should be
noted that the level to which. construction noise impacts will occur to
sensitive receptoars ‘is dependent upon route selection and final cen-
terline location. More specific measures will be apparent at that
time, Mitigation of noise' impacts from train traffic is difficult,
and is dependent to some dagree upon volume of traffic as well as
volume of downline :raffxc of all types on the BN mainline., As a
result, most of the measarss suggested here would require negotiations
between the Applicant and the BN for any final implementation.

(1) When feasible, all major noise~producing activities during
construction should be scheduled to occur during the weekday
and daylight hours, .

(2) 1In cases where such activities as the normal schoolday would
be incerrupted by noise interference, the Applicant should
make every attempt to schedule the activities in a manner
most acceptable to those impacted, This could include
weekend or evening work in some cases. If this is not
possible, consultation with school officials may result im
workable solutioms. This concern is gpecific to the Ashland
area and St., Labre school,

(3) The Applicant should require all contractors to use internal
* combustion equipment only if properly installed mufflers are
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-provided., ~ PFurther, all equipwent used for construction
should comply with all applicable federal, state, and local
noise regulations which reflect the current feasibility and
ptac:xcnlity of equipnenr'dnd actxvity nozse raductxon.

[ :...u
L)

(4) During operation, Tongme Rivmr Railroad trains w;ll have to
cbserve standard regulsticns regerding speed limits in incor-

porated “areas to limit nui¥e impacts. The Applicant” should - °

observe those same spged limites while trrains are passing
through the unincorporated commpunity of Ashland due to the
proximity of numerous.dwellings.

(5) The TRRC rail corridor extends through primarily rural and
sparsely populated aress. Most of the dwellings in these
areas are outside of the threshold for significant distur-

bance from noise. Howaver, specific areas in Ashland and

Miles City could experience ingegruptions from noise asso-
ciated with TRRC trains. A noise monitoring program should
be established at these locatioms to measure the noise levels
"as train traffic inecredses during later years of operatiom.
This information would assist the TRRC and community offi=

"ty eials in developing noise abarement strategies as they are

needad-

(6) In special cases, more direct noise abatement measures may be

required. For exsmple, the Applicant has agreed to provide a

tree buffer between ths Spotted Eagle Lake recreation area
and the ROW, This buffer wguld serve the dual purpose of
easing the impact of nolse upon those pursuing recreational

activities and also ‘moderating the visual impact to that .. .
ared. Similar measurés may be required on certain private .
holdings along the ROW. These would be identified during .
negotiations bc:wccn ‘the 1n¢ividual landowners and the Appli-

cant.
7.0 SAFETY IMPACT MITIGATION

7.1 General

The heading Safety Impacts encompasses several broad areas of.

potential impacts. The first consideration under this heading is the
prevention of construction-related scecidents, A second consideration
is the public safety a®s it relates to such occurrences as derailments,

fuel spills, other toxic wmaterial spills, and orher catastrophic

events, A third general <category includes the prevention and

suppression of railroad-caused wildfire. Concerns regarding the
potential for and rcesponse Eto train/vehicle and train/pedestrian
- crossing accidents are also tepics considered here. o

i
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7.2 Construction Bafety

Adharence to normal constructxom safety practices will minimize
the potential for coaatruction-reluted dé¥identai~" All contractors
should hold safety meetings for their workers and assure that each
person is cognizant of the safety measures and procedures expected in

each work sitvasiow. - Other cctiena which will enhance the overall . :

safety situation includa:

(1) Contractors should be encdurlged.to provide group transporﬁa- )
tion to the job asice, as discussed under that heading.

(2) Speed liuit!‘.fdt: all construction vehicles and equipment,
both on and out of the ROW, should be enforced.

7.3 Emergency Situatisas

A variety of events here classified as "emergency situations"
could occur aloug the ROW, during either construction or operation of

the railroad. These include such things as derailments, oil spills,
“and-toxic substance epills., - The Applicant should implement a number

of general measures that. can bde used to initiate specific actioms in
response to emergency situations. -

(1)1 Planning‘FraBQWOrk. The Applicant should develop an internal
emergency response plan, which- is consistent with Montana
State plans authorized: under ?itle 10, Montana Code Annotated
(MCA), in an effort to. avoid duplzcat1on. Such plans could
include:

a. Emergency notification plan whereby a priority list of.
agencies and individuals to be notified in a specific
emergeacy ia prepared, The plan would include names and
phone numbers of individuals to be contacted in case of
such events as an herbicide spill, fuel spill, range
fire, and medical emergency.

b. Procedures to be followed by railroad operation and
maintenance personnel in case of such an event,
including specific responsibilities by individual.

c. Directions for most timely response and fastest
emergency vehicular access to any particular sec-
tion of the rail line.

d. Locations and inventories of all emergency equip-
- ment, and any standard operational equipment which
.7 may be usgeful in dealing with emergencies.
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:coo erative . Plaanin /Coneacts. The  Applicant . should

establish coopera:ive tciationshaps with all local -and ' :

- state agencies thet have  fdspoesibilities for disaster/
emerency planning and response.  The Applicant should
‘provide operation plans and- copies of the response ‘-
plans -noted- in item £1) - sbove to such - agencies for. .

" .review and suggestions.  Comments from these organiza—-

tions should be: intorpo:uted as  necessary. - These state
and local agcncics are- to include, but are not limited

to:

a. Fire departments in_MileszCi:y,.Brbadus, Ashland, and
other rural units along the route.

b. Local ambulance and emergency medical services, as well

as air evacuation services ia Billings.

¢. Disaster and Emergency Services Division of the Depart~

ment of Military Affairs, Helena. . This is likely the
most important. caopntact in case of a major emergency in
ternn of developing a. coordinneed response. :

d, Tha Mon:ana Dapnrtuunt of  Health and Env:ronmental
Sciences (elpecillly the Water Quality Board),

e. 'The Montana D.partngnt oE Fish, Wildlife, and Parks.

£.. The Mentana Department of Stace Lands, Lahd AdmihQ'-

: iatracion Bureau,

g. The Montana Department of Natural Resources and Conser-
vation, Water Resources Buronu.

" h. U.8. Department of Agriculturo, Fort‘Kebsh Livestock and

Range Research Station. -

~i. U.S. Bureau of Land Management or U.S. Forest Service
" (recent reorganization proposals may transfer local.

segments of the Custer National Forest to the BLM for
management ).

j.' Other local agencies or groups which are identified as
key to disaster.

Fire Prevention and Suppression. The Applicant should devel-

op a wildfire suppression. and coatrol plan for fires

occurring on the ROW as a result of traffic or undetermined
caudes. The following considerations should be iacluded in
the plan.
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The plan should be developed after final engineering and
overall operation plahs.are complete. This will afford
plannars the benefit of special.’information regardlng:
exact location of cemterline, access points, and equip~-
ment snd perscunnel which night be of use in case such an
eveat. occurs. =5 . S

State-of-the-art techniques for fire prevention and
suppression should be evaluated and included in the plan
as applicable. Where an industry-wide standard exists,

- it should be adhered to or improved upon.

During third phase engineering, the Applicant should
attempt to provide the greatest possible access to all
portions of the ROW, in terms of grade crossings and
gates, in an effort to minimize response time. Certain
areas adjacent to the ROW are more accessible than

others. The Applicant should recognize topographic dif-

ferences in providing access for emergency vehicles
crosaing the rail line. While there are no iadustry
standgrds for determining the preferable distance be-
tween crogsing points, it should be shorter in rougher
terzain than'"it would be in more accessible areas. The
Applicant. should ‘consult other railroads Lo ascertain
the appropriste distance between access points.

Since the Applicant will be a significant taxpaying
entity, it can be assumed that the emergency assistance
of the various tax-supported fire districts will be an
integral part of this plan [see item (2) above]. It
should be noted, however, that many rural fire districts
operate on & strictly volunteer, unfunded basis. in
such cases, the Applicant should develop relationships.
with these local orgsnizations for the purpose of imple-
menting funding agreements, A formula should be estab-
lished, based on critaria applied by other railroads in
the region, to determine the amount of funding .per
group.

The Applicant should commit to all reasonable efforts to
protect property, livestock, and the general public from
damage due to Tongue River Railroad-caused fires. In
addition, the Applicant should make every effort to
assure adequate access to all areas on sall sides of the
ROW. All serious concerns and suggestions should be
explored for  practicality, wusefulness,  economic
considerations, etc.

The Applicant should ocbserve ail applicable operational
regulations promulgated by the Federal Railroad Admiais-
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tration. This will also ssrve to minimize the potential

for railroad-cansed Bizes.

(4) o0il Spill Preventiom and:Control Plen. ‘The Applicant should e
develop, in concert with. the ayptop@i&@& -agapcies and. pr;vate;

concerns, plans to prevent epills of oil or other petroleum

.. products, both during ¢eastruetion and operation and main-

tenance. :The plans developed should include those stipulaw
tions that would be imposaed en firms invelved in coustruction

of the vail line. An agpect of such plans would be the

emergency notification procedures, discussed in item (1)
above. Other itews':hat.woulq'he-includéd ars:

a. Procedures for reporting spills.

b Defiuition.oﬁ vhat constituntes 2 sPill,

¢. - Methods of coutainius, ‘pecovering, and cleaning up

apilled 0il.
d. A list of needed squipment and locationg of same.

e, A liat of all asoﬂciat and=mana3emént personnel to be
concac:ed as in item.(2) above.

f. Assurances that techmiques amd procedures to be employed '

~in. cleanup are reprasentative of the best technology
 currently availabla. a

In addition to the‘itemo listed here, the stipulations to be

follovad during congtruction would be developed, in the form

- of guidelines based on the tasks to be accomplished by the

individual contractors. Amoas~ehe stipulations that could be
employed are: B : '

a, Care during rafueling to guard againat overflows.

b. Storage of fuel only in metal storage tanks surrounded
by impervious dikas capable of contsining greater than
the capacity of the task. -

c. - Removal of waste oil to appropriate sites, away from the
ROW.

"d. Keeping equipment in good rumning order and conducting

routine ma;ntenance actzvzt;es at locations removed Erom
-the ROW.:

Specifics of these plans should be discussed and refined with

‘the appropriate agencies, snd the plans should be in force at

the start of construction.

W
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(5) Toxic Materials Spilis. It is not anticipated that the
Applicant will: te - iavolved w;th the transport of toxic
materials. . Thie dodsideration: ii- Lﬂﬁluded to:account. for the
possibility that herbicides may be accidentafly introduced to-
other than the designated portions of the ROW. (See vegeta-

tion diafudsin of noxious weed control.) The same general - |
approach discuased under items (3) aad (4) above should be

taken, with immediate notification of the appropriate agen-—
cies and persoanel bezng given priority equal to immediate
containment. Procedures should comply with the law, regula-
tory guidelines, and the best technology currently available.
Application of herbicides is a licensed activity and is done
under strict eupervision, and as such, response should be
nearly instantaneous..

8.0 EYDROLOGY AMD WATRER- QUALITY INPACT MITICATION
8.1 Genersl |

A wide variety of state and federal regulations and permit pro-
cesses are in place to assura that overall water quantity and quality
is not altered or diminished by sctivities such as the proposed Tongue
River Railroad. Detailed permit applications are submitted to various
agencies for the purpose. of assuring that construction and operatiomal
activities on or near any waterways are conducted in such a manner as
to provide minimal impact to those areas. Permit processes in Whlch
the Applicant is currently involved include:

;. (1} U.8. Army Corps of Engineers '404" Permit process for all
bridges and other atrvuctures occurring on designated streams
(perennial), This process is required for each major bridge
crossing of the Tongue River and Otter Creek as well as each
area where rip-rap is to be inatalled. This process requires
detailed environmental data as well as construction data.
Permits are issu¢d with accompanying stipulations to limit
environmental impact to the greatest degree possible.

(2) The "310" Permit process, jointly administered by the local
Conservation Districts and the Water Quality Bureau of the
Montana Department of Health .and Environmental Sciences.
This process is very similar to the "404" process previously
discussed, Similar procedures for attaching stipulations to
a permit also are followed.

(3) Temporary Discharge or "Turbidity Exemption" permits are
being sought from the Water Quality Bureau of the Montana
Department of Health end Environmental Sciences. These per-
K mits are required wherever construcktion activities may cross

any stream bed or bank (ephemeral or perennial),. As a

.
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result, each croasing oE -] stream bed, dry or not, requ1res
such a permxt. : '

(4) Since the State- of Moatang holde title tn the stream bed of

the Tongue .River," the b:idg& erosEing: will. réquire add;t;onal
‘authorization under the easement application process. The

regulatory authority of the state, administerad by the

-Department:-of- State: Landa,.will further safeguard the publig :.-

interest and the affected resource.

In addition to these very detailed permit processes, & number of -

ﬁther safeguards can be built into the final design of the rail line.
Some of these include:

(1) All culverts and other drainage structures installed at ephe-
meral and perennial ascream c¢rossings will be deazgned to pass
the projected 100-year flood.

- (2) Where possible, the proposed route is designed to avoid the
flood plain. Where the railrvad grade does infringe upon the

- flood plain, draingge etructures should be installed to
w8 assure that the. grade dcas not restrict or re-route the

100-year flood.

(3) To preveut unneclsaaryrdesradation of water quality due to 

erosion, revegetation efforts should begin as soon as

possible after constructionm .is complete in a given area. -

(See revegetation sectiomn, 10.3.)

1

(4) 8Spills of fuel or other toxic or hazardous subatances which -

may affect water quality should be addressed in the manner

~ described in the a.e:ion on eafety.

(5) Construction of all atresm crossings, including bridges and
culverts and such activities 28 require stream bank encroach-
ments {rip-rap, for examplse), should be timed to occur during

- periodas of low or no flow in the streams affaected. The vast

- majority of stream bede traversed by the railroad are dry
most of the year, so such scheduling should not be difficult.

It also should be noted that & gtudy has been conducted to deter~
mine the extent to which the Tongue River Railroad would constrict the
flood waters from a disaster such as a breach of the Tongue River Dam.

"The study shows that the railroad grade would, to some extent, alter

the inundation pattern, but would not lead to any increase in damages
to humans, livestock or prop—erty. Further, it would not appreciably
affect the disaster plans as diacuased in the Tongue River Dam
Emergency Warning and Evacuation Plan, published by the Montana
Departmeat of Natural Resources and Comservation,
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9.0 AQUATIC ECOLOGY INPAGE MITIGATION
9.1 Gemersl T T e s

Impacts to acquatie resources from che proposaed Tougue River

—————

Railroad are likely to egcur c&iy;in those aress where the railroad

grade directly infringes upos the stresm bemk or stream bed. Such
places include river crossinge. r@quiring bridge construction and areas

where rip-rap is regquirzed for z¢fesm- baak stabilization. In coor- -

dination with state aaﬁm@i@@, pzim&rily the Department of Fish,
wildlife, and - Parks (Hﬁﬁ@}, the' Applicant should proceed with
detailed, site-specific. igwestory work of petential impact sites, upon
the completion. of third phese enginsering: Based upon the results of
‘the work, specifie mi:igmﬁ£v$ PRERGLes can be determined and applied,

The biologist conducting. zh@ work would be subject to the approval of
MFWP personnel. _

(1) Aguetic Rehourd
proposad. Taugy
or where extensi: fripwrmppxug would gccur, a three-part plan
of study shouldlﬁﬁ utdertakan to ldemtify aquatic resources.
The results of thig-study would be utilized in the development
of mitigation plams. . The three-part plan of study includes:
(a) & stream hmbizau supvey to identify existing habitat
features and wvalues; (b} benthic macroinvertebrate sampling
to idencify community composition snd numbers; and (c) fish
spawning survey te dstermine: the importamce of the area to
spawning of game fish,

a. Stresm Hgbites Suwrvey. The stresm habitat survey should
ueilize wathods deseribaed in "Metheds for Evaluating
Stream, Ripariewn, snd Biotic Conditions."™ Stream tran-
sacts would be gscablished in appropriate locatious to
evaluate existing conditions and to wmonitor changes
during constructisn, Along each transect, the following
varigbles would be messured:

1. stresm Wwidth
2. atresm shore depth
3. streaw average depth
4. pool {Fr.)

(a) quality

“Wall;am 8. Platts, Walter F. Megahan, and G. Wayne Mianshall,
"Methods for Evaluating Stream, Riparian, and Biotic COndxtlons,'
General Techanical Report Int~-138, Iatermountain Forest Range and
Research Experlment Station, ng@n Utah.

i
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(2)
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(5) forming Feature
$. riffle (fv.)
6. run (fg.)
7. substrate. $
(a) boslder fgre&tar thaﬁ“lz 1nchss)
{b) cobble {(12-2.5 inches)
(e} coarve gravel (2.6~.5 inches)
=4} fing - gr&v&lritép 1 inchae)
(e) sand
(£) clay
8. stresm bagk aexL ‘alteration rating
9. stream vageistive stabilicy rating
10. sitress hank undercut and angle
1l. vagetation evarhang
12. embeddednasa

Beathic Macroinvertebrates. Quantitative samples of -

benthic macvoinvertebrakes should be collected imme-
diately uperzean and downstremm of each proposed loca-
tion of discurbsnca. The collected specimens should
then be counted and idencified at least to genus and to
species where pessible. The composition of the com-
munity shovwld be d@a@ribedo

Fish §pawmaqg Surv@v, Several species of game fish

-spewn im che Tomgué River, including sauger, walleye,

channel catfish, smalimouth bass, and sturgeon. A game
fish spewning potengisl BUrvey gshould be conducted at

each propossd bridge locazion as well as sreas of pro-

posed extensive wﬁyrsppxng. Sampl;ns per;ods for the

‘spawning eurvay woald be emrly spring after ice breakup,

afrer psak runoff, sod in the fall.. Collection methods

- would leclude slectro-ghock, seining, trap netting, and

fry sampliag.

Mitiggtion Techaigues., Once sampling has been completed and

detailed data omr the aoustic resource to be affected have
been obtained, mitigative measures can be delineated. Some
of the measures thav counld bacome necegsary include:

d.

Preparacion of a coastruction schedule which provides
for inatresm work at those times leasat cricical to the

specific fighery or squatie resource occurring at a

site, as well &% the period less:t conducive to sediment
transpors . Such perieds differ by gtream and species
affeetad.

Developing specisl procedures for handling of displaced
materigle and petroleum products tc prevear introduction
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of such msterials into the aquatxc system. The proce~
dures referred to here would be dictated by sxte-
spec:fxc gaosraphic and\construction crxterza.

I .Js.-_-. o
L A WY )

c. Runn;ng silty wnter throush lettlzng pond systems when’
dewatering for footing construction is requxred

————— -, cam

-

d. Aasur:us that backfill iﬁ crossing and r1p-rap sites is o
wvashed and essentially silt-free, :

e, Double-shifting at crossing sites to minimize the dura-
tion of comstruction activities in or near stream banks.

It should be further noted that all sampling activities have been
suggested by and would be coordinated with the Montana Department of
Figsh, Wildlife, and Parks, 1t is likely that MFWP personnel will be
responsible for aay electrofishing aspects of the inventory.

10.0 TERRESTRIAL ECOLOGY IMPACT MITIGATION

-'-ib.l;“Genoral

'Two areas of concern are addressed under the overall heading of
terrestrial ecology -- wildlife and vegetation. The thrust of the
terrestrial mitigation plam will be to provide additional information
and options for avoiding unnecessary impacts to vegetation. and
wildlife., All individuals conductingﬁfurther wildlife or vegetation

studies will be qualified’ individuals; as is the policy of the ICC.
if necessaty, these individuals will be approved by the MFWP.

1t should also be noted that the State of Montana has expressed an
interest in the possibility of some form of compensation for habitat
loss due to ROW construection. Through the Department of Fish,
Wildlife and Parks, the State of Montana has suggested five additional
areas that could be considered by the TRRC as part of final ROW nego-
tiations with individusl landowners., These are:

(1) The participation by the TRRC in the developmeat of a
"compensation" program for lost wildlife habitat along the
rail line. Ccmpensation could include the purchase by the
TRRC of "cut-off" land parcels containing good wildlife habi-
tat, and the donatiom of these lands to the Department of
Fish, Wildlife and Parks for beneficial wildlife management.

(2) The construction of wildlife~related ponds adjacent to, or

using the railroad grade as a dsm. These could include

. "dugout" type ponds, and "bypass" ponds de signed to
be filled during high flows.
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(3) The providing of public eccess, in appropriate locations,
along the rail linc ROW.

(4) The graanting of connarvatmou easem&&s& hy uht ‘TRRC along the
rail line.

(3) Fencing-that _would not vestiict.the movement of big geme ani-
mals wishing to croga the railroad ROW.
* . -
Implementation of any of theese méssures would have to await ROW
negotiations with affected landeowners. Therefore, it is not possible
or desirable to suggeat adoptiom of any of the specific measures
listed at this time. It should be noted that the State of Montana's

regulatory authority over esaements acroes state lands would provide a

vehicle for addressing the DFWP's comcerne.

The TRRC should work with the Montama Department of Fish, Wildlife
and Parks to evaluate the feseibility of these actions. Some
measures, such as conservation easements, public accesgs, etec., might

+ conflict with adjacent landowner wishee. Implementation of tLthese
"~ measures, therefore, would have to be reasonable, practicable, and

take into account the concerns of all parties.

10.2 Wildlife

The kinds ' and amounts of hebichts that will be lest during

construction of the Tongue River BRailroad were identified in the

environmental documentation. Aveidance by wildlife of normal use
areas adjoining the construction site is considered to be a short term
impact that will be mitigsted by the completion of construction;
wildlife will simply reoccupy those aress where their normal use pat-
terns have been disrupted, |Mitigation of other impacts, however,
requires identification of those eites where impacts may occur. Once
gites are identified, numerous mitigstion techmiques can be developed
and applied to deal with specific casaes. The following methods can be
used to identify those sites: ' '

(1) An updated aerial survey should be conducted during the
winter before construction bhegins. An aerial survey may
identify new winter ranges, 28 well as locate any new prairie
dog colonies along the route.

(2) A thorough ground reconnaissance should be conducted

between April 15th and May l3th. During this period, grouse

leks will be active, raptorg will be nesting, and winter

ranges may still be identifigble. The eatire ROW should be

. covered, preferably by walking. In some areas it will he

E possible to cover the ROW by vehicle, but mwuch of the route
" will be accessible only on fooz.
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The purpose of reconnaissance will be to locate big game
winter range based on evidence, such as animal remains, hair,

pellet groups, otd., locate any prairie, dog colonies that
were not recorded during the-sewial: gurvey; locate "sage
grouse and sharp-tailed grouse leks; and locate raptor nests,
particularly golden esgles and prairie falcons. Evidence of

threatensd: - ar endangered -species, 3uch as black~footed . :

ferreta and pereagrine falcons, would also be sought during
the reconnaissance.

Any specific use gites that are located during the recon-
naissance should be mapped, described in field notes, and
photographed. Nesting raptors should not be disturbed, but
nests should be described as active or inactive.

Sage and sharp-tailed grouse leks should be located by’
listening for displaying males at dawn. Lek locations should
be mapped. If possible, a count of the displaying males
should be made, ' If lek sites are discovered later in the day
after displaying has ceased and/or birdse have left the site,
the site should be revisited the following morming or as soon
as pdlnihle.

Prairie dog colonies :hnt are iatersected by the ROW should
be mappad to .their approximate size on 1:24,000. . USGS
topographic maps, Following the field reconnaissance, the
size of these colonies should be planimetered and a rough
estimate of the existing population should then be made by
comperison with results reported in the literature.

Prairie dog colonies also should be searched for evidence of

. black-footed ferrets, following cthe methods outlined in

"Handbook of Methods for Locsting Black-footed Ferrets."?
Ferret presence is most easily detected in late summer and
during winter (December l-aApril 15). The search along the
Tongue River Railroad ROW should occur during the winter
period, when evidence i3 most easily discerned. R

Colonies affected by the right-of-way should be searched at
least once and preferably three times., All colonies should
be surveyed on foot, by walking transects spaced approxima-
tely 30 m apart back and forth across the colony. Any evi-

5T.W. Clark, T.M. Campbell III, M.H. Schroeder, and L. Richardson,
"Handbbok of Methods for Locating Black-footed Ferrets," U.S. Bureau
of Laad Management, Wildlife Technical Bulletin No. 1 (1983),
Cheyenne, Wyoming.
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- dence of ferrecs, suck “@8 digging, tracks, scats, skulls,
‘etc., should ph@&@gf@ﬁ&d snd, where appropriate,

‘collected. - Scats and slully chouid ™ b@ Sdmokified following,

(8)

‘the keys in the "Handbook.”™ If fervet evidence is found, the
-proper authorities should be notified fellowing procedures of
‘the Endafigéred Species Act.~ - - ' S "

Similarly, although it i3 highly ualikely that nesting.
peregrine falcome will be foumd slomg the RIW, sny occurrence
of nesting activity should be properly recorded and reported.

10.2.1 Mitigative Measuras

The TRRC should commit to implementing all reszomable and prac-
tical measures tha® result from studies conducted during third phase
~engineering. These may include some of the following measures:

(2

(3)

(1)

Construction Timing. The primary method of impsct mitigation
for wildlife is timing conscruction activicies, All reaso-
nable attemptas should be. made o aveld construction at big

 game wintering sites from December through March,

Fawning Sites. Timiag of construction may be less effective

- in witigating disturbance at “fawning sites,” because this

term cannot be consistently applied te & given geographic
location. That is, & site whkere deer or antelope fawns are
born in one year may unot be used in the following year.

Most fawns are borm during the peried May 13 - June 20, Late
in ‘the reconnaissance period, any single female deer or ante~.
lope that are obeerved should be assumed to be at or near a

. potential fawning site. The locatious of these individuals
- ghould be mepped. On an individual basis, it may be possible

for construction activities to aveid these sites during the
fawning period. However, if construction caanot hke delayed,
the resulting impset (displacement of pregnant females to
another location) should not significantly affect these spe"

cies,

Black~footed Fervets. If black~footed ferrets or their evi-
dence are found in any affected prairie dog colony,
appropriate regulatory suthorities should be conmsulred. It
will probably be necessary to examine these sites on several
occasions to determing whether or not ferrets are currently
present ian the colony. If & ferret population is present,
the proper authorities should be consulted to determine the
probable long term impact to ferrets if comstruction proceeds

through the colony. Since ferrets are primarily nocturnal
and may aot be particularly discurbed by human presence, it




-

- Finance Docket No. 30186, et al.
_ Apperdix B
Page 33

may be poesible to time counstruction activities during the
day when ferrats are least activgfru‘hﬁg;:~

Tewimle -

(4) Ragtors.. It ie highly unlikely that eyries of the endangered

peregrine falcon or bald esagle will be encountered along the .

ROW. If such nests are found, the appropriate authorities
should be contacted. Any active golden eagle or prairie
falcon eyries located during the recomnnaissance should be
mapped. If the ROW passes adjacent to such: eyries, construc-—
tion in the affected area should be timed to avoid the criti-
cal incubation and early rearing period (April l-Jume 30).

10.3 Vegetation
Vegetation concerns related to the Tongue River Railroad are pri-

marily divided into two 'c;tcgories, reclsmation and noxious weed
control. Reclamation of devegetated areas is important for a variety

9f reasons, including the prevention of erosion, limitation of air
~pollytion by fugitive duat,  contribution to the stability of the

railroad grade, and the ‘importance of providing wildlife habitat.
Noxious weed control is an area of great concern to local agricultural
operations and should be a priority of Applicant operatioan and main-
tenance personnel.

(1) Reclamation. Reclamation or .revegetation of the ROW should
commence at the earliest possible time after clearing has
been completed. In most cases, such revegetation .cannot
begin wuntil construction is complete. But, whereaver
possible, it should be expedited. The following are general
concerns and practices that should be employed in the pro-
cess:

a. Preconstruction Planning. Successful reclamation begins
' with thorough preconstruction planning. Elements of
guch planning should coantain the following:

1. Designation of sensitive areas.

2, Proposed time schedule of construction activi-
ties.

3. ROW clearing and site preparation plans.

4, Erosion and sediment coatrol plans.

5. Waste disposal plan.

6. Restoration, reclamation, and revegetation
plan.

.+ b. Restoration/Reclamation Plan. Elements of an adequate
z restoration and reclamation plan include:

1., Starting reclamation immediately after construction
ends, with the goal of rapidly re-establishing
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‘ground cover on disturbed soils, with all cut and
£ill slopes wmulched and . seeded as cthey are
completed. _ :

RPN

s Awozdzns teclam&ti@n wﬁew aﬁxL-mezsture ig: hxgh or

sround frogen.

'3ifiﬁna&yzina pite-goil requiremeﬁts and seasonal pré— -
cipitation pacterns to idemtify plantxng dates for
optimal revesatanxon BUCCEBS . :

4. Use of rapidly establishing  plant species for
thorough and rapid ground surface procectxon.

$. Providing s reclamation specxalzst to _determine
specific procedures for .areas with reclamation
-problems such 58 on stesp slopes or locations near
. watervays. :

Eevegeti:ion;guecess Assurgnces. To ensure revegetation

success, the following messures ghould be taken:

1.° Determination of typs and quantity of seed, kind of .

.. fertilizer, and other soil amendments based on soil
chemical and physical properties should be made,
with emphasisvon-native species where possible.

2. Topsoil should be sesregated from gubsoil and-
“ scockpzled for later application om the reclaimed
- ROW. _

3. Ouly seed of registered Quality and germination
' succass should be utilized.

4. . Appropriate sseding techniques should be used, such

"~ a8 drill seeding onm level terrain and broadcast or

‘hydrosesding ou glopes to ensure distribution of
seed mixture on individual microenvirooments.

5. The Applicant should use mulch material, such as
.straw and wyoodchipe, as 8§ tomporary erosion measure
and to minimize soil temperature fluctuations and
soil moistura loss. Mulch should be applied more
heavily on slopes than on level terrain and nitro-
gen levels adjusted to reflect the increased demand
duriog mulch decomposition.

6. The seeded area should be covered and compacted
following sseding.
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7. A migimum-of 20 lbs./acre of pure live seed should
be used “throughout. the. Toute, .. o " o

8. For alopcs and construction areas near waterways, a

--------

" alope drazns, toeslope ditches, diversion channels;.'}

sodding, and mulghing should be uged.

9, Reclamation should be monitored, and regrading
eroded gurfaces and revegetating areas not success-—
fully reclaimed should be undertaken.

d. Provisions for Areas of Special Concern

1. Stream Crossings, Banks gshould be stabilized with
naturally occurring trees, shrubs, and grass. Rip~-
rap or gabions should be used conly as a supplement
or where such methods would improve fish habitat,
or in cases where engineering requlrements so dic-

2;'.Canltructi6n Sites. All 'litter, debris, and soils
associated with petroleum spills should be removed
‘prior to reclamation. ‘An approved landfill may be
used,

3. Slopes Greater Thgnm 3:1. On cut and fill slopes
steeper than 3:1 but less than 2:1, serrations
should be made parallel to the slope to act as
stable seed beds and sediment traps. Mulching and
seeding should be conducted using
hydroseeding/mulching equipment. Every attempt
should be made to minimize foot traffic onm the
reclaimed slopes until vegetation is well
established. '

Noxious Weed Control. The first step in the control of
noxious weeds is reclamation of disturbed land along the
railroad construction corrider before use by the railroad.
This will limit bare goil required for optimal weed coloniza-
tion. Following establishment of revegetation species and
coincident with the beginning of rail transport, a noxious
weed control program should be implemented. This program is
intended to coantrol all Montana's designated noxious weeds,
It is not intended to control invader grass species.

The program should consist of a spray program using 2-4D at
cne pound per acre beginning June lst and at wmonthly inter-
vals until late September, This formulation should be used




Lad

(3

. The  Applicant should werk with the local weed conmtrol
districts to establioh schedules fer herbicide applicacions.
‘in establishing the schedule, a provision should be made
that, if the Applicant does not apply the measures by an
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on all areas of bhe BROW @x;c@m nesr waterways, where Weeda_é"

64 (a nontoxic form of 2-4D amine) should be substituted.
The spray sequence has been chosen to ensure that weed plants

do not reach maturity and -therefore seed dispersal before
. being irradxcsted by the h@fmcid@"ﬂ* AdL .pracaut ions . normally

used around hez‘&i@id% shonld be followed gnd it is recom~
mended that 2=4D amine, rether chan 2-4D ester, be’ used

because «~of- its lover velaetiliey. Records of applicatiom . :
dates should be kept gud refserenced o ensure that pragram

goals are fulfilled,

All accivities should ba conducted aceording o applicable
regulations and guidaelines, and should be coordinated with
local weed comtrel districts. In all cases, only trained,
licensed, personnel should be iavelved ia applications.

Coordination with local ranchers would be an acceptable ele- .
- ment of the overall plam, at the request of those indivi-

duals.

agread date, the waed control district would have the

“authority to implement the appropriate measures and to be -
reimbursed by the Applicgme forx those efforts, -

Threatened and Endangered Plaot Species. As of 1984, a docu=
ment prepared by the Montans Bare Plant Project and titled

‘Vaggular Plants of Limitad Discribucion in Montana contains

listings of plan&g that ave currently or likely to become
legally protected.? Az a result of this effort, species that
might occur in southesstern Montana have been identified,

'During the c¢ourse of ocher asectivities, biologists will be

gware of potential habitaes for the species listed in the

document cited. I1f exsamples of sny such species are encoun— .

tered, appropriste actioms will Dbe determined through con-

“sultation with govermmental suthorities.

21.

6p, Lesica, G. Moore, K. Hn Pet@mon, and J.H. Rumely, "ascular
Plants_of Limited Distribution in Montans," Monograph No. 2, Montana
Acadeqy of Sciences, §_pplement to the Proceedmg__ 43(1984):11-12, 18,
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11.0 COULTURAL RESQURCES IMPACT MITIGATION

Xorm o fia

11,1 General e R SR T

‘Coastruction of the Tongue River Railroad will have an effect upon

cultural resources _(historic, prehistoric archeological, and architec= .

tural) that may be on or eligible for nomination to the National ~
Register of Historic Places (NRHP). - After selecting and surveying an
alignment, but prior to the initiatiom of third phaae engineering, a
Memorandum of Agreement (MOA) should be daveloped in consultation w1th
appropriate authorities,

The (MOA) would detail: (1) the survey boundaries and methods to

be followed in conducting an intensive pedestrian survey of the align-

ment; and (2) the steps and plans to be followed in treating cultural
resources that are determined to be eligible for listing on the NRHP
and that may be adversely impacted by the construction and operation
of the railroad. The (MOA) should take into account, but not be

“restricted by, the guidelines set forth in Section 106 and 110f of the

“ Natipnal Historic Pregservation Act (16 U.S.C. 470) and its imple—
menting regulations, “?rocnct;on of H;storzc ‘and Tiltural Properties"

(36 C.F.R. 800)

During the preparation of the environmental documentation for the
proposed railroad, a number of cultursl resources were tentatively
identified. A preliminary determination of eligibility was made for
each site, The pedestrien survey conducted according to the.terms of
the SIIAP would provide the TRRC with more complete information about
the presence of cultural resources in the study area. Utilizing the
SIIAP, the Applicant should provide the following information
regarding cultural resources:

(1) Idencification. The pedestrian survey should accurately
locate all historic, prehistorie, and architectural sites
located within the ROW and buffer area. In addition to
locating all cultural rescurces, Applicant should photograph
each gite, prepare site maps and written descriptions, and
document the development of each site, based on records
research and oral interviews. '

(2) Evaluation. Each cultural resource site should be assessed
using the criteria for evaluation (36 C.F.R. 60.6) to deter~
mine whether the site meets the eligibility requirements for
listing on the NRHP.

:(3) Impact Assessment. Based on the above evaluations, the
. Applicant, in consultation with appropriate authorities,
= should determine whether eligible cultural resource sites

will be impacted, directly or indirectly, by coastruction
and/or operation of the railrcad.
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(4) Mitigation. The SIIAP should contain a detailed procedure
that should be followtd if an eligible cultural resource site
~ will be adversely 1npacttd'by the construction and/or opera~
vion of the railroad. The mitigatitn wessuces should inclide
but not be limited to those set forth 1n the ACHP's "Manual

of th;gatzou Measures (MDMH) wl :

The Applzcant should prepare a cultural Tesource technzcal report
that will detail the results of the field survey. The report should
contain information on all sites identified, an evaluation of each "
site, and a recommendation for further work on all eligible sites that
nay be impacted during construction and/or operation of the railroad,
The report also should contniu recommendaczons Eor m;t;gatxng impacts

to each site.

ﬁzzo SUMMARY

The successful mztigaclon of impacts’ aasoc;ated wzth the Tongue

River Railroad will require cooperation and coordination among a wide

variety of individuals, state and federal agencies, and local govern-

“ments’. A ‘eomplex body of regulations applies to most aspects -of

. construction and operation of such a project. In order to comply with -
. the regulatory requiremsnts imposed upon the Applicant, it may become
‘necessary to adjust uon-reaulltod aspects of the suggested mitigation

procedures. It is safe to assume. that certain conflxctxng mitigation

‘concerns will occur. In’ such casea, it is important that lxnes of

commun:cacion be naiutaiuqd between a11 parties.

A ‘number of'tllkl rculin to be accomplished in terms of develépé-

' ment of the Final Mitigation Plan. Most of these tasks are presently
conscrained by the pornittiﬂg process itself, but will be accomplished
. once a decision to proceed is made. These taaks include, but are not

lxmaced to:

(1) Indavidual ROW naso:iacionn with. landowners, to 1nc1ude site=
specific mitigation provisions. : .

(2) Easement negotiations with the U,S. Depaftmént of Agriculture .
for the ROW through LARRS, to include detailed mitigationm -
sttpulaczons. : L

(3) Easement negotiétions with-the‘uontana'Depaftment of State
Lands, the Montana Department of Fish, Wildlife, and Parks,

7Department of the Interzor, Natlonal Park Service, Advisory Coun=
cil dn Historic Preservation, "Manual of Mitigation Measures (MoMM) "
October 12, 1982,
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ndd the U.8. Bureau of Land Management for ROW across lands
under the coatrol.of those agenciea. It is assumed that

numerous site-specific - u;tisn:iqn,‘ntipulatxons will .be

i

included in resulting agreements. e

nevelopngnt Qf 4 detailed sonstruction traffic control plan.f_ .

Davelopment of construction‘_nztiga:ion"stipulations to be

required of all contractots providing services to the~Appri—“."

caat,

Conduct field studies of impacted aquatic habitat.

Conduct field wildlife survoyi.-

Davelop sita—apﬁcific rov?sntntian and weed control plans.

Develop cultural resources management plans.

Where the specific requirements of these various planning instru-
ments cowe into conflict, certain priorities must be established to
resolve differénces. In all cases, regulatory requirements should
take precedence. over matters of convenience, either tp"fhé'Applicanc
or to other. parties. In cases where the public health or welfare is

at issue, such.concernn ohculd take precedence over matters of econo~

mic, upa:ial or :nnporul convcnicnce.:
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NORTHERN = PLAINS

¥ RESOURCE COUNCIL ¥

Ken Blodgett

Surface Transportation Board

395 E Street SW

Washington, D.C. 20423-0001

Attention: Environmental Filing, Docket No. FD 30186
December 5, 2012

Dear Mr. Blodgett:

On behalf of Northern Plains Resource Council (Northern Plains) members, I am submitting the
following scoping comments to the Surface Transportation Board (STB) in response to its
October 22, 2012, Notice of Intent (NOI) to prepare an environmental impact statement (EIS) on
the application to build the Tongue River Railroad (TRR) in Montana. This application was
submitted by the Tongue River Railroad Company (TRRC) on October 16, 2012. These
comments are submitted in an effort to aid the STB in identifying issues that we believe should
be addressed in the EIS. While we have made a good-faith effort to identify issues we believe are
relevant to the proposal as presented, we know that the STB has directed the TRRC to file
additional information in a revised application that is due December 17, 2012. We reserve the
right to provide additional comments on that application and, if necessary, in the future as this

project continues to evolve. Please ensure that our comments are entered into the public record.

Northern Plains is a grassroots conservation and family agriculture non-profit organization based

in Billings, Montana. Northern Plains organizes Montana citizens to protect our water quality,

220 S. 27t Street, Suite A, Billings, MT 59101
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family farms and ranches, and unique quality of life. Northern Plains is dedicated to providing
the information and tools necessary to give citizens an effective voice in decisions that affect

their lives.

Northern Plains formed in 1972 over the issue of coal strip mining and its impacts on private
surface owners who own the land over federal and state mineral reserves as well as the
environmental and social impacts of mining and transporting coal. Many of our members own
farms and ranches along the various alternative routes proposed by the TRRC in its application
for this railroad as well as in the area along Otter Creek that is slated for coal development to
supply that railroad. Our members’ livelihoods depend entirely on clean air and water, native
soils and vegetation, and lands that remain intact. The proposed TRR would bisect and disrupt
not only individual ranches but an entire rural, agricultural valley that has existed sustainably for
more than 100 years. Many more of our members live along and near railroad lines that will be
the subsequent conduits for the millions of tons of coal proposed for shipment by the TRR to the

coal's final destination.

Northern Plains has opposed the building of this railroad since it was first proposed in the 1980s.
We have argued for years that the environmental analysis in the first and subsequent EISs was
scant, flawed, and useless for making an informed decision. Eventually, and after much time and
great expense to our members and our organization, the Ninth Circuit Court of Appeals has

agreed with us and directed that the STB start over and do it right. For that we are grateful.



Through these many long years, however, the TRRC has persisted in its speculative schemes,
searching for a reason to be built (e.g., TRR II, TRR III, and now this proposal). The repeated
threats of eminent domain and the intimidation that the TRRC has used against our member
landowners all these years will not be forgotten. The fact that this project has been "hanging over
the heads" of our member landowners and others for years has resulted in lessened property
values and in landowners being unduly concerned about whether or not to make certain
improvements to their properties. This railroad has always been a speculator's dream, but even

so, it has harmed many.

Through these many years we have learned much, and our expectations about what should be
included in this EIS and the thoroughness of the analysis used to evaluate the environmental
consequences of this project will be uncompromising. We expect that the EIS prepared for this
project will provide the agency decision maker with all the information necessary to ensure that
there is a real and valid purpose and need for the TRR; that viable alternatives, including
the no-action alternative, have been thoroughly examined; and that the benefits of the action

outweigh the many environmental consequences.

Purpose and Need

The TRRC in its October 16 application assumed that the original permit it received in 1986 for
the TRR is still fully in place. Our reading of the STB's November 1, 2012, decision requesting
additional supplemental information from the TRRC states otherwise. Specifically, "We make

clear here that we reopened the TRR I proceeding to review in full what is now the entire TRR 1



line construction project. The Board's review will include . . . an examination of the

transportation merits supporting the entire TRR I line."

We believe that a determination of the "transportation merits" of the TRR — whether or not this
railroad serves a "public convenience and necessity" — cannot be fully ascertained until after the
environmental analysis of the impacts of the project and the accompanying public process are
completed. Consequently, we urge the STB to make the determination on the TRR's "public

convenience and necessity" after the EIS process is complete.

The purpose of this railroad has changed multiple times through the years and with this
application it has changed again. Frankly, in our opinion, the TRR should now be re-christened
the Coal-to-China Railroad. There is one purpose for this railroad and one purpose only — to
haul Otter Creek coal to West Coast ports for shipment to China. We are aware of no other coal
mine proposals in either Rosebud or Powder River counties beyond the proposed (and yet-to-be-
permitted) Otter Creek Mine. What other coal mines are envisioned by the TRRC — in the
foreseeable future — for supplying their railroad with a reason to be built? It seems there is none
by TRRC's own admission on page 20 of their application (. . . at present, there are no known
mine projects other than the Otter Creek mine in that area.”). Based on statements from Arch
Coal (detailed below) and the fact that use of coal in U.S. power plants has declined (and
continues to decline) significantly (details below), we believe that the TRRC must detail in their
application exactly where the coal they are hauling is headed and include the impacts to Montana

and the Pacific Northwest related to coal export.



In the October 16, 2012, application that the TRRC filed with the STB, the description of the
proposal states on page 2: "The rail line approved in 1986 splits into two branches just south of
Ashland, MT and has two Terminus Points — (1) Terminus Point #1 continues southwest and
terminates at the previously proposed Montco Mine location ("Montco Mine Spur"). . . ." Later
(on page 5), the application states: "TRRC no longer seeks to construct the rail line from
Terminus Point 1 to Decker, Montana authorized in the 1996 TRRC II Decision and the 2007
TRR III Decision." Why, then, is the branch line south of Ashland, Montana, to Terminus Point

#1 — the Montco Mine location — included in this application and the STB's NOI?

In 1984, the Montana Department of State Lands (DSL) issued the Montco Mine a surface mine
permit, but, the mine was never built. By 1994, because no work had begun, the DSL denied
Montco another renewal to its mining permit. This denial resulted in court challenges with
Northern Plains, Native Action, and the Northern Cheyenne Tribe participating as interveners on
the side of the State to deny the permit renewal. The case was eventually decided in the State's
and intervener's favor by the Montana Supreme Court in October 1997. The result is that the

Montco Mine has no permit to mine coal. So, again, what is the purpose of this branch line?

By TRRC's own admission on pages 20/21 of their application, the land traversed by the rail line
is used primarily for livestock grazing and to raise dry-land crops. "It is not known at this time
whether other industries will locate in the area served by the TRRC's line, but TRRC will hold
itself out as a common carrier to transport for any shipper upon reasonable request." [emphasis

added] This is a bet "on-the-come" and based on nothing, in our opinion. The TRR is not a



"common carrier" and should not receive a permit to build a private, single-purpose railroad that

will have significant and devastating consequences for the Tongue River valley and its residents.

Proposed Action and Alternative Routes

This NOI also states (on page 4) that "[the STB's] Office of Environmental Analysis (OEA) is
interested in scoping comments on potential alternatives to TRRC's proposed alignment,
including at a minimum, those analyzed in the EIS in TRR 1." No detailed maps or description of

these alternatives were provided.

Because Northern Plains and many of our members are "parties of record" to this docket, we
received an additional notice that did include a very general overview map and written
description of the proposed route and alternatives (Moon Creek, Colstrip, and Tongue River
Road alternatives). Most — but not all — landowners along the proposed route are likely "parties
of record." But, landowners along the alternative routes are most likely not "parties of record" so
they have no idea that this new TRRC application includes alternatives that might impact them.
This is unfair and wrong. When coupled with the break neck speed with which the STB
announced the scoping, held hearings, and established a deadline for comments, it gives the
appearance that the process is purposely truncated, which denies potentially impacted
landowners the ability to study the alternative routes and evaluate the impacts a specific route

could have on them.



The TRRC application includes a confusing written description of the proposed project (pulling
wording from various past applications/EISs and pasting them together here), a general overview
map (from Miles City to the Ashland/Otter Creek mine area), and aerial photos from the
1980s/1990s. These aerial photos are often incorrect as some properties have changed ownership.
The application also refers the reader to previous documents (e.g., TRR III, the Radian Report),

which most people do not have or have a way to access.

Our members and others who own land along the proposed route and alternative routes need to
understand exactly where this railroad might be located so that they can adequately understand
and address any impacts and concerns should the route be located across their land. The public
must be afforded accurate, current information on the proposed route and alternative routes if we

are going to have the opportunity to comment effectively on this project.

Under the National Environmental Policy Act (NEPA) and the Council of Environmental Quality
(CEQ) regulations implementing NEPA, agencies must fully consider the “no-action” alternative.
Project approval is not — and should not be — automatic. We believe there are many reasons that
the environmental and social and economic consequences of this proposed action should not be
approved. We hope — we expect — that the no-action alternative will be fully considered,

analyzed, and evaluated during this EIS process.

We appreciate the STB's November 1, 2012, decision requesting additional supplemental
information from the TRRC; however, we believe that that information is necessary to

adequately scope the issues and concerns that need to be included in the EIS being prepared by



the STB. We strongly urge the STB to leave the scoping period open until all the pertinent
information, including that on routes and alternatives, is supplied by the TRRC and
available to the public. We also believe that additional public scoping meetings will be

necessary at that time to address any new proposals or significant information.

Finally, we are incredulous that the TRRC has not proposed an additional alternative. Even if the
company insists on their original proposed route that goes toward Miles City (and the company
does not want to consider the Moon Creek alternative for whatever reason), why would there not
be an alternative route that curves west as the railroad approaches Miles City and crosses
Interstate-94 west of the Miles City Fish Hatchery? Such a route would avoid the incredibly
negative consequences to the hatchery that a rail line poses as well as avoid the impacts and
environmental consequences of nearly certain increases/ exacerbations to the Miles City flooding
issues (as well as other impacts to the community) [see comments below for specific concerns]?
The coal from Otter Creek is destined for Asia. Why is the route of the TRR headed east into

Miles City only to turn west to the coast?

Issues That Must be Thoroughly Analyzed and Evaluated in the EIS

The following issues are presented in the order outlined in the NOI, and this order does not
necessarily represent a level of priority for Northern Plains' members. Each issue comment is
important in its own right to the preparation of a complete and thorough EIS document that
provides the agency decision maker with all the information necessary to make an informed

decision.



The purpose of the NEPA EIS requirement is to ensure that available data is gathered and
analyzed prior to implementation of the proposed action. It is critical that current, scientifically
valid baseline data be gathered in order to accurately judge the merits of this proposed action. If
necessary, this may mean that the STB must negotiate with private property landowners to gain

access to their property to gather data for the EIS. Requirements of the EIS process also mean the

STB will use this data to analyze and disclose the degree of impacts to resources, not just merely
state the obvious (that is, for example, to simply provide a list of wildlife species found in the
area instead of analyzing population status, habitat needs, and possible reasons for any decline in

numbers).

Finally, for each category that the STB describes in this NOI, an item termed "mitigative

measures" is listed. This NOI states (on page 4) that following the scoping period on this draft
scope of study, a Final Scope of Study will be issued for the preparation of a draft EIS for this
project. That Final Scope of Study "will also contain OEA's preliminary recommendations for

environmental mitigation measures."

We respectfully remind the STB that in the Ninth Circuit Court of Appeals December 29, 2011,
decision on the suit brought by Northern Plains against the STB concerning TRR II and TRR 1II,
the Court admonished the STB that ". . . mitigation measures, while necessary, are not alone
sufficient to meet the Board's NEPA obligations to determine the projected extent of the
environmental harm to enumerated resources before [emphasis added by the Court] a project is

approved. Mitigation measures may help alleviate impact affer [emphasis added by the Court]



construction, but do not help to evaluate and understand the impact before construction. /n a
way, reliance on mitigation measures pre-supposes approval [emphasis added by Northern
Plains]." We strongly urge the STB to take the Court's admonition to heart in its preparation of

this EIS.

1) Transportation Systems

As stated above, our members and others who own land along the current proposed and
alternative routes need to understand exactly where this railroad would be located so that they
can adequately understand and address any impacts and concerns should the TRR route be
located across their land. In particular, landowners crossed by alternative routes need to be
notified as soon as possible that they might be crossed. The public must be afforded the
opportunity to have copies of accurate, current maps of the proposed route and alternatives if we

are going to be able to effectively comment on the proposed rail line and alternative routes.

Currently, unit coal trains are 120-125 cars (or 1% miles) in length. The application states that
the TRR will be designed to accommodate coal trains that are 150 cars in length. Proposed
sidings are, thus, approximately 175 miles long. The application and the NOI are vague
concerning details of where these structures will be built, stating only that they will be "near"
MP 27 and MP 46. Please ensure that accurate detailed information on the siding locations is

disclosed and thoroughly discussed in the EIS.
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The locations of the set-out tracks, which could each be nearly a mile in length, are not disclosed.
The set-out tracks are for "temporary" storage of cars needing repair as well for as storing and
clearing of maintenance equipment. What other structures/facilities will be located along with
the set-out tracks? How long could cars or equipment located here be parked and stationary?
Essentially, what does "temporary" mean (e.g., for many months, even years, rail cars were
stored along a track adjacent to the Missouri River between Helena and Great Falls; this
"temporary" storage not only was a major problem for landowners but was even more
problematic for wildlife whose ability to access water was severely hindered by the long-

stationary cars)?

The Tongue River Road (S-332) is the north-south, all-weather-gravel county road that parallels
the Tongue River between approximately Ashland and Miles City. In the past year, a corridor
study was initiated to analyze potential improvement options, cost estimates, and possible
funding options for upgrading the road. How does the placement of the TRR route impact this
study and the road? Will the TRR necessitate movement of the road or any infrastructure
improvements? Will the TRRC participate in cost-sharing any of the costs for improving S-332
especially if the railroad requires re-routing or other infrastructure changes? We believe that the
improvement of this road is a connected and cumulative impact of the TRR. How would
these two projects be co-planned and/or co-managed to lessen impacts to residents and users of

the road during the construction phase for either or both projects?

The EIS needs to address the issue of crossing Interstate-94 and the issues that are involved with

this major and important east-west throughway serving eastern Montana.
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How will the TRR cross U.S. Highway 212 at Ashland? This is a major trucking route. How
many trucks and other vehicles travel this road each day? The idea of a crossing with flashing
lights and guard arms at the bottom of the hill entering Ashland is cause for significant concern.
Will the TRR be required to build an overpass for either the road or the railroad? This issue

should be thoroughly examined in the EIS.

We discuss the issue of coal export in detail later in our comments; however, we wish to raise
here the fact that the increased coal train traffic that is proposed by the TRR will contribute to
this connected, cumulative, and extremely significant related issue facing Montana and the
Northwest. Increased coal train traffic from the TRR will contribute to the impacts along the
entire existing rail transportation network in Montana and the Northwest. While the TRR might

argue that they will "only" be adding approximately 26 round trips per week to the current rail

traffic, that rail traffic will potentially increase if coal export becomes a reality, and the

additional traffic from the TRR contributes to this significant connected and cumulative issue.

In July 2012, the Western Organization of Resource Councils (WORC) released a report, Heavy
Traffic Ahead: The Impacts Associated with the Expected Increase in Railroad Export Coal
Movements from Powder River Basin Origins to Existing and Proposed Pacific Northwest
Export Coal Terminals, prepared for WORC by rail transportation consultants Terry Whiteside
and Gerald Fauth, III, and transportation attorney Richard Streeter [see
http://www.heavytrafficahead.org/]. Among the many conclusions in the report, some that are

most pertinent to the issue of "Transportation Systems" include:

12



2) Safety

The west-bound movement of coal is likely to disrupt the frequency and reliability
of inbound and outbound shipments of containerized traffic and that traffic would
likely experience diversion to California and Canadian ports.

Export grain railroad traffic would be adversely impacted by the reduction of rail
capacity and would likely experience deterioration of rail service, such as higher
transit and cycle times, and would likely incur higher costs in the form of higher
freight rates and equipment costs.

Many areas along the routes would require major upgrading and expansion of
existing tracks and related infrastructure, which could cost billions of dollars.
While this coal export commerce would generate billions of dollars in annual
revenues for railroad, coal, and port terminal companies, state and local
governments would bear the brunt and burden of most of the related infrastructure
costs in their localities and would likely be required to spend hundreds of millions
of dollars in related mitigation, litigation, debt, and other costs associated with the

necessary improvements to accommodate export coal traffic levels.

The TRR must develop a detailed emergency response plan for derailments. That document

should be included in the EIS so that affected landowners and area residents can have the

opportunity to comment on those plans. The plan should clearly explain how the TRR would

13



respond to any spillage of hazardous materials such as fuel. The plan should detail how a coal

spill into a waterway would be responded to and addressed.

If soil contamination occurs because of the operation of the TRR or because of an accident,
where will TRR haul the contaminated soil? What sort of a bond must TRR post to ensure that

any environmental, health, life, and safety issues are properly dealt with because of a derailment?

What safety measures are required for rural crossings? If an accident occurs, what are TRR's
obligations/ responsibilities? Are landowners who are crossed by the railroad liable for accidents

in the TRR right-of-way, even through no fault of their own?

What will be the impacts of increased train traffic through Miles City on local traffic as well as

safety at railroad crossings?

Will TRR fence the entire right-of-way? If not, will TRR be required to compensate ranchers for
any cattle or other livestock injury or death should that animal be hit on the tracks? If livestock

obtain access to the tracks and cause a derailment, what liability would a rancher incur?

The Tongue River Valley is a semi-arid area that experiences many fires (both man-caused and
natural). The fires of 2012 were catastrophic. Railroads are notorious for starting fires. Will TRR
be required to prepare a fire suppression plan? How will it be implemented? Who will pay if the

railroad starts a fire? The railroad's location could present an impediment to quickly accessing an

14



area during a fire. What is the liability of the TRR if its trains start a fire and/or impede

emergency responders?

3) Land Use

The TRR will industrialize an agricultural area that currently enjoys clear air, clean water, native
grasslands, valuable fish and wildlife habitat, quiet communities, and abundant recreational
opportunities. Together, the proposed railroad and the coal mine it is dependent on for a reason
to exist would fundamentally change the character of the environment and the quality of life
enjoyed by Northern Plains' members and other residents of this area. The area will be

permanently and negatively affected by the TRR and its connected and cumulative activities.

Currently the Tongue River valley is filled with ranches that have been operational for
generations. It is a quiet, low-population, rural agricultural region. The EIS must include baseline
data on the number of acres and locations of prime farmland in relation to the proposed railroad
as well as baseline information on the productivity of these prime farmlands and the importance
of such irrigated lands to the farms and ranches of the valley. What are the numbers of prime
farmland and rangeland that will be lost to the TRR? How will the TRR compensate landowners

for the severed portions of farm- or rangeland if no longer usable?

If the railroad crosses a ranch, portions of the property, including agricultural fields, irrigated

pastures, winter pastures, calving pastures, and other important ranch areas, could be severed.

How will this be addressed? Some of these ranch areas are not replaceable elsewhere because of

15



specific requirements or reasons for their current location (e.g., calving areas located near ranch
homes for easier access during this multi-day, 24-hour cycle, irrigated pastures near water

sources).

Additionally, the value of the entire ranch will be diminished should the railroad bisect any
portion of the ranch. Today, should a rancher want to sell his property, potential buyers often
include those who are looking for recreational opportunities (e.g., for hunting); a railroad

decreases such values. How will the landowner be fairly compensated by the railroad?

We also insist that the TRRC engage in open, honest, and fair negotiations with individual

landowners and all efforts be made to avoid use of eminent domain for condemnation of private

property.

Should the railroad cross a rancher's land, the following concerns are real, valid, and must be
addressed:
e How will cattle and other livestock be kept off the railroad right-of-way? Will the railroad
install and maintain fencing?
e If cattle and other livestock are cut off from access to water by the railroad, be it from a
free-flowing stream or river, a spring or seep, or a man-made structure or impoundment
(including stock water pipelines), will the TRR be required to either replace the water or

provide safe passage from one side of the tracks to the other for those animals?
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While cattle can, under the right conditions, be encouraged (or forced) to move through a
culvert under a rail line (assuming there is no train coming), what obligations will the
railroad have to keep those culverts free from drifted snow?

Will the TRR be required to install bridges instead of culverts, which would allow for
better cattle passage (as well as better wildlife passage)? This should be examined in the
EIS.

If the railroad is located across a rancher's irrigated pasture or production land, will the
railroad be required to pay for the costs to re-route the irrigation equipment?

Weeds — the issue is explained in detail below in "Biological Resources," but suffice to
say here, this is a critically important concern for Montanans along the proposed route
(and/or alternative routes) and must be adequately addressed in the EIS and by the TRR.
Fires — as explained above, fires are endemic to the area, but increased fires because of
the railroad will further burden ranchers, government employees, and public safety
employees. What sort of a fire management plan will TRR be required to complete and
when will the public have the opportunity to comment on it? We believe that this should
be part of the EIS process. Will the TRR be required to deposit an adequate bond for fire
fighting and fire control?

During construction, how will the railroad control dust? We have heard reports of "dust
pneumonia" that livestock experienced in northern Wyoming during the construction of a
railroad between Gillette and Orin Junction. There are also reports that grazing areas there
became so covered with dust that some cattle refused to eat. Will the railroad be liable for

these impacts?
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e How will the railroad control livestock during construction? If fences are taken down and
livestock wander away, will the TRR be responsible for returning the livestock and/or
will the TRR be liable if an animal is injured or killed?

e Where will access roads for railroad maintenance be located? Will the TRR maintain

these access roads and control for trespass?

As explained above (in "Transportation Systems"), there is a corridor study underway to analyze
potential improvement options, cost estimates, and possible funding options for upgrading the
Tongue River Road (S-332). What coordination will the TRR have with this project and will

TRR participate in cost-sharing any of the costs for improving S-332?

4) Recreation

The Tongue River area is an important and popular big game and bird hunting area. How will the
railroad impact hunting? Please compare hunting information for this currently relatively pristine
area with other areas in the West following construction of a railroad. Many landowners in the
area participate in the Block Management Program managed by the Montana Fish, Wildlife and
Parks (FWP) Department. Will the railroad or the landowner (either private or state owner) be
responsible if a hunter (with permission to hunt on the specific land) is injured on the railroad

right-of-way/easement?

The TRR proposed route crosses the Tongue River Ranch, which was acquired by the State of

Montana in 2007 and is managed as part of the state trust lands for our K-12 schools. The
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Montana Department of Natural Resources and Conservation (DNRC), Montana FWP, and
Pheasants Forever joined together to purchase this property that is opened to all for recreational
access and hunting. This publicly accessible ranch provides access to other public lands that
were previously inaccessible. A railroad crossing this ranch presents numerous problems and, not
only will essentially undisturbed habitat set aside for recreation be disturbed now by a railroad,
but recreational users of the ranch will now be presented with physical barriers as well as

liability concerns because of the railroad right-of-way.

Please clarify if the TRR route includes either a passing siding or set-out tracks on the Tongue
River Ranch. These additional industrialization structures are totally inappropriate on state land

set aside for recreation.

Properties abutting the Tongue River Ranch have established conservation easements for wildlife
and non-development purposes. The TRR will degrade if not impinge on these easements. The
railroad route should not be permitted to cross property set aside (with public money) for public

recreational/hunting use.

The Spotted Eagle Park in Miles City would be significantly impacted by the TRR, both because
of the safety issues involved with the railroad tracks near the park and with the increased
likelihood of flooding due to the track placement (see below for further discussion of flooding

issues). Please ensure that the EIS addresses this issue in detail.
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5) Biological Resources

Comprehensive, current, on-the-ground baseline surveys and studies for all biological resources
must be prepared for this EIS. As has been seen in the past EISs prepared for the TRR, without
adequate studies, meaningful evaluations of the potential environmental consequences of the

TRR cannot be made. A few, but by all means not all, points to consider are highlighted below.

The EIS will need to include baseline vegetative surveys and habitat maps. Are there any
threatened and endangered species, species of special concern (regionally, nationally, or
globally), or endemic species in the project area? How will native vegetation be protected or, if
disturbed, restored/reclaimed? Vegetative surveys should map and detail the species found in
wetland and riparian areas. Will the TRR be required to avoid these areas? If not, what process

will be used for "replacement" of disturbed wetlands?

Construction of any kind, but especially large-scale transportation route construction, is
notorious for spreading weeds. The Tongue River Valley is relatively free of noxious, exotic
weeds. As part of the baseline vegetative surveys, a survey and detailed map of all weed
infestations now found in any of the proposed or alternative route areas should be completed.
How will the railroad prevent the introduction of noxious weeds, and, if those weeds appear,
control them. Will sterilization of construction materials and steam-washing and inspection of
equipment be required? During the operation of the TRR, how will weeds be controlled that
could be traveling on the returning rail cars? If weeds are introduced into the area, will the TRRC

be required to pay for their elimination/control? Will the ranchers whose property is crossed by a
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right-of-way corridor have any say in how these weeds are controlled? Who is responsible for
controlling a weed infestation if the weeds are introduced via the railroad and escape the right-
of-way? Will the TRRC be required to post an adequate bond for the control of weeds? As most
weed control involves toxic chemicals, how will the TRRC ensure that the river and other

waterways, riparian areas, and wetlands are protected?

The EIS will need to include baseline data for any terrestrial wildlife species, including
threatened and endangered species and species of special concern, in the project area. This
includes game (e.g., mule deer, white-tail deer, antelope, and elk) and non-game mammal
species, birds, amphibians, and reptiles. These studies should include estimates of current
population numbers, population trends (and causes for those trends), habitat requirements of each
species and habitat conditions, as well as identification of critical wildlife habitat (e.g., winter
range, calving ranges, nesting sites). Distribution maps should be provided where possible. How
will construction activities and operation of the railroad impact species (e.g., what is the impact

to species from the increase and constancy of noise)?

How will the railroad impact game migration corridors? Will game overpasses be considered
(wildlife rarely will use culverts)? How will the railroad address normal wildlife passage along
its route, especially in relation to wildlife accessing water? How will the railroad be fenced and
will that fence accommodate wildlife passage (e.g., antelope do not jump fences but must be able
to crawl under or through fencing)? Will the railroad route be adjusted if important or critical
wildlife habitat is identified? What is the estimated numbers of wildlife that will be killed by the

railroad? How will the railroad adjust its operation to avoid wildlife kill?
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Prairie bird species (both game birds and non-game resident and migratory species) are an
important ecological component of the short-grass prairie. Many of these species are struggling
due to declines in this once wide-spread habitat. The TRR will impact these species by

industrializing a rural area that is nearly intact ecologically.

Raptors such as burrowing owls, short-eared owls, golden eagles, ferruginous hawks, and
merlins are known to inhabit the area. Burrowing owls are of particular interest because of the
rapid decline in their numbers and because they appear to be totally dependent on mammal
burrows with prairie dog towns providing prime habitat. Ferruginous hawks and merlins have
suffered population declines in this region. The EIS must address the added stress and impacts

that will result from the construction and operation of the TRR.

What neo-tropical migratory species inhabit the area; which species breed here and which simply
pass through? What are the regional trends for these species and is any habitat in the Tongue
River Valley considered critical for their survival? It is known that songbird species richness and
breeding bird densities are highest in riparian woodlands and wetland habitats. How will the
TRR impact these areas? Bald eagles, a threatened species, are known to inhabit the Tongue

River area. Nest areas must be identified and avoided.

The sagebrush steppe is one of the most severely threatened bird habitats in the Intermountain

West. Brewer’s sparrow, sage sparrow, sage thrasher, and sage grouse are particularly

vulnerable as sagebrush declines, which is happening due to destruction, disturbance, and

22



introduction of non-native species. The greater sage grouse, a candidate for listing on the
threatened and endangered species list, are viewed as an indicator species for the sagebrush

community.

The greater sage grouse has seen a drastic decline in its population numbers (from 16 million 100
years ago to about 200,000 today) and is known to have resident populations in the area
proposed for development by TRR. While Montana appears to have healthy populations of sage
grouse today, the species has been in dramatic decline elsewhere in the West due to habitat loss
and fragmentation as well as the impacts of energy development. Sage grouse leks are known to
be located on some of the properties along the proposed TRR route and alternative routes,
including the Tongue River Ranch. Research on sage grouse has shown that disturbances within
1 mile of an active lek have adverse impacts on the sage grouse population. Sage grouse are
most sensitive during breeding and nesting seasons (1 March — 15 June); however, there is
evidence that disturbance during winter and of winter habitat are also critical to sage grouse
viability and survival. The EIS must detail how the TRR impact this imperiled species and those

environmental consequences must be fully considered.

The EIS will need to include baseline data for any aquatic species (both fish and invertebrates),
including threatened and endangered species and species of concern, in the project area. These
studies should include estimates of current population numbers, population trends, habitat
requirements, habitat conditions, and identification of critical aquatic habitat (e.g., spawning and

rearing sites) for each species.
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The Tongue River is a unique and nearly pristine prairie-river ecosystem. Such a warm-water,
prairie stream provides essential habitat and is one of the last remnants of a once widespread
Great Plains riverine community of fish and invertebrates. The macroinvertebrate communities
in these remaining rivers are as rare and special as the fishery. Various species were probably
quite common generally in prairie rivers in the northern Great Plains in the past but have been
declining and even eliminated throughout most of their historic range due to impoundments and
other river alterations. Consequently, any impacts to this river system caused by the construction

and operation of the TRR will be especially significant. The EIS must fully consider this issue.

Additionally, the Tongue River is important in its role for recruitment of fish in the lower
Yellowstone River, and this must be protected. Small creeks and intermittent streams and
ephemeral channels are also extremely important in this prairie ecosystem. A significant body of
research in the Great Plains indicates that not only do intermittent streams support fish (they can
be an important nursery area for juvenile fish), but they also play an important role in the

biodiversity of the region.

The Miles City Fish Hatchery maintains a breeding stock of the endangered pallid sturgeon. As
critically imperiled, the proper maintenance of this hatchery stock is essential to preventing the
species' extinction. Why would the TRR be allowed to cross the Miles City Fish Hatchery when
there are alternative routes available to the railroad? The vibration studies supposedly conducted
years ago are flawed and not valid. State and federal biologists as well as the U.S. Army Corps
of Engineers rejected the studies and stated they believed that the vibrations from the railroad

through the hatchery would have significant impact on this imperiled species. The railroad
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should not be allowed to cross the Fish Hatchery property. As noted above, there are realistic
alternative routes possible, and the TRRC should be told to examine them, and the EIS must

fully evaluate this issue.

6) Water Resources

Water is a precious resource in this semi-arid region of the state. Ranchers and other residents
who live along the Tongue River rely on surface waters for irrigation and agricultural
production. Shallow aquifers provide water for domestic and livestock use. Those who live
farther from the river rely principally on groundwater wells for their water. Currently there are
many maintenance-free springs and seeps that are used by both wildlife and livestock. If the
TRR, either through construction or operation, disrupts or destroys any of these critical water

sources, how will the TRR replace the water?

Again, when the railroad cuts off the access to water for cattle and other livestock — be it from a
free-flowing stream or river, a spring or seep, or a man-made structure or impoundment,
including stock water pipelines — will the TRR be required to either replace the water or provide

safe passage from one side of the tracks to the other for those animals?

A 2009 paper published in the scientific journal Geomorphology by Paul Blanton and W.
Andrew Marcus, titled "Railroads, roads and lateral disconnection in the river landscapes of the
continental United States," discusses the ecological and functional impacts to river landscapes

when transportation infrastructure is imposed on mid-sized alluvial valleys in rugged terrain. It
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specifically discusses the long-term issue of cut-and-fill alluviation and the short-term issues of
the flood and flow-pulse processes. How will the TRR integrate these findings into their plans?

The EIS needs to fully evaluate these issues.

The STB must use the most up-to-date information to identify and discuss the status of the
Tongue River and its tributaries for the entire length of the railroad. The EIS must discuss the
magnitude and sources of any impairment to the river today, and discuss how such impairments

could be worsened by the construction of the railroad.

The sedimentation to the river system that will result from the construction activity necessary to
build the TRR proposed route, especially the cut-and-fill sections in drainages and the bridging
necessary, has the potential to significantly harm the river and the aquatic life therein. All of the
new infrastructure imposed in and next to the Tongue River will forever change flow regimes,
introduce sediments, and will negatively affect the long-term health of the river. The EIS must

fully detail how the TRR intends to avoid these impacts.

The EIS must clearly detail that the TRR will need certification from the State of Montana for
the construction and operation of the TRR and ensure that those activities will not violate
Montana water quality standards as required by Section 401 of the Clean Water Act.
Furthermore, the Montana Water Quality Act requires that new non-point sources of pollution
implement “reasonable soil, land, and water conservation practices.” These practices must
include “methods, measures, or practices that protect present and reasonably anticipated

beneficial uses.”
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Many of Montana’s numeric and narrative water quality standards are directly applicable to the
construction and operations of the railroad including narrative standards that prohibit changes in
water quality that will adversely impact aquatic life and other beneficial uses. The EIS must
discuss the status of the TMDL [total maximum daily load] process for the Tongue River and
detail the restrictions that bind the TRR to compliance with that process. (See below for further

discussion of cumulative water quality issues.)

Where will the railroad get the water it will need for construction purposes? Water is a precious

resource in this area and is already over-allocated.

7) Navigation

Miles City is partially located in a floodplain (as well as partially located in the 100-year
floodplain) and has experienced significant flooding in the past. While the NOI states that the
U.S. Army Corps of Engineers has been invited to be a cooperator with the STB on this project,
we believe that the Federal Emergency Management Agency (FEMA) must conduct a flood

analysis of the impacts that construction of the proposed TRR route would create for Miles City.

Ice buildup in winter during low flows on the lower Tongue River and at its juncture with the
Yellowstone River and the resultant flooding back along the Tongue as well as into Miles City
can be a significant problem in some winters. The TRR route could exacerbate this problem; the

EIS must fully examine this issue.
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As part of the cumulative impact of coal export that is a connected issue to the construction of
the TRR (detailed below), navigation issues in Puget Sound and along the West Coast need to be

addressed in the EIS as part of that cumulative issue.

8) Geology and Soils

The general morphology of the area is either river valley or steep-sloped, highly erodible bluffs.
Soils along the entire route must be mapped for soil type and slope stability. Estimates for loss of
soil from erosion related to construction or operation of the TRR as well as for the cut-and-fills
proposed must be calculated. See "Water Resources" for additional concerns about

sedimentation. What is the earthquake-hazard potential in this region?

Based on the geology and soils information, what is the potential for full reclamation of the land
disturbed by the railroad right-of-way following construction? Will the TRR be required to

deposit an adequate bond to ensure that reclamation activities are successful?

Does the TRR route cross any alluvial valley floors (AVF), defined by the State of Montana as
“the unconsolidated stream-laid deposits holding streams where water availability is sufficient
for sub-irrigation or flood irrigation agricultural activities”? If so, will the route or construction
activities be modified to preserve this important resource? As a cumulative impact, the STB is

obligated to consider whether or not the Otter Creek Mine will impact an AVF.
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9) Air Quality

What is the ambient air quality of the area and what are the sources of impairment today? The
EIS must detail how this project and the connected and cumulative projects described in these

comments will affect the Class I air quality of the Northern Cheyenne Reservation.

In this dry and windy environment, construction activities that denude the soil will eventually
lead to blowing dust, dirt, and debris. Please detail the potential changes to air quality from

construction activities.

Railroad engines emit diesel fumes and coal dust can blow off the coal being hauled. What will
be the affect on the ambient air quality of this area from the emissions resulting from the
operation of the TRR? Will the TRR be required to cover the coal cars to reduce the amount of

dust blowing off the coal? If not, how will coal dust be mitigated?

10) Noise and Vibration

We often don't think of noise as a health issue beyond the obvious link of loud noise exposure to
hearing impairment and deafness, but the medical literature does link noise to significant human
health issues. Noise is linked to cardiovascular disease, including increased blood pressure,
arrhythmia, stroke, and ischemic heart disease. Noise is linked to cognitive impairment in

children. Noise is linked to sleep disturbance and resultant fatigue, hypertension, arrhythmia, and
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increased rate of accidents and injuries. Noise can exacerbate mental health disorders such as

depression, stress and anxiety, and psychosis.

The noise that the operation of the TRR will have in a currently rural, non-industrialized,
agricultural valley is a significant impact. The noise from the additional train traffic through
Miles City is also an impact that must be considered. The added noise of train traffic along the

cumulative coal export route is an impact that must be considered.

Federal law requires train engines to blow their horn when approaching a crossing whether that
crossing has guard arms that come down or not. There is a process that communities can go
through to establish "Quiet Zones." But, the citizens of the community wanting the Quiet Zone
generally pay for the infrastructure upgrades required to allow trains to not blow their horns —

and it can cost millions. Will the TRR be required to help pay for these costs?

As noted above, the Miles City Fish Hatchery maintains a breeding stock of the endangered
pallid sturgeon. As critically endangered, the proper maintenance of this hatchery stock is
essential to preventing the species' extinction. The vibration studies supposedly conducted years
ago are flawed and not valid. State and federal biologists as well as the U.S. Army Corps of
Engineers rejected the studies and stated they believed that the vibrations from the railroad
through the hatchery would have significant impact on this imperiled species. If the TRRC
persists in retaining this route for consideration in the draft EIS, the STB must ensure that

current, comprehensive, and scientifically valid vibration studies are done.
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The EIS should also evaluate the effects of vibration on structures such as bridges, retaining
walls, homes, ranch structures, pipelines, irrigation systems, stream banks bluff cliffs that lie
near the rail tracks. In particular, the areas with underlying clay soils will be potentially most
impacted by vibrations. The EIS needs to identify these areas and ensure that the TRR avoids
them or ensures that the structures are reinforced. We believe that a sufficient bond must be

imposed on the TRR to ensure that future issues are properly dealt with and resolved.

11) Energy

The EIS must address the capacity and impact to the rural electric co-operative that supplies
electricity to this region. Will all existing and anticipated electrical needs be met when the needs
of the TRR, which requires electricity for its signal and communication infrastructures, are added
to the grid? Is there enough power to supply the connected and cumulative Otter Creek Mine if it

is permitted and built?

12) Socioeconomics

While we do not disagree with the idea that the TRR will provide numerous temporary
construction jobs and possibly some new railroad jobs, the impacts to the communities and the
region from the influx of those new workers must be detailed. Eastern Montana and North
Dakota communities are reeling under the oil-and-gas boom economy. The lives of local

residents have been up-ended by this dramatic change to their communities.
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Tax revenues are insufficient for the counties and communities to cover the increased costs of
law enforcement, emergency services, schools, infrastructure maintenance, social services, and
other government services (to name just a few). Communities often are faced with aging
infrastructure, including water treatment and sewage treatment facilities, which could be
overwhelmed by the increased use presented by these temporary workers. The EIS must clearly

and fully address these issues.

The EIS must fully disclose and analyze the issue of man camps. Will there be such camps or, if
not, where will the construction workers be housed? If there are man camps, where will they be
located, how large will they be, how will they be supplied with water, how will their sewage be

dealt with? What will be the security/policing arrangements for such camps?

How will the workers be transported to the work sites each day? Will there be a busing plan to
reduce accidents and impacts to the roadways? What steps will the TRRC take to prevent
trespass from construction workers onto private property? What requirements or regulations will

the TRRC impose on these temporary workers?

13) Cultural and Historic Resources

In 2011, the STB attempted to revise the existing Programmatic Agreement (PA) for the TRR
project as it was soon to expire. The many affected tribes that the STB brought together for this
discussion were incensed by the proposed revision of the PA as none believed they had been

consulted during the original TRR I NEPA process. They also believed the PA was woefully
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deficient and that many things had changed during the past 25 years (e.g., the Battle of Wolf
Mountain site and the Rosebud Battle site had both been designated National Historic Landmark
sites). The tribes called for conducting complete ethnographic and archeological studies
(including on-the-ground Class 1 surveys) and insisted that there be honest consultations with

their Nations before they would sign any PA.

We agree with the tribes that the STB must conduct full and complete ethnographic and
archeological surveys along the route, the alternative routes, and in the general area that will be
impacted by the TRR project. These impacts will be direct when in the path of construction and
indirect due to the changes this project will bring to the ancestral homelands of these Native

Americans. We also want to see a complete historic resources survey completed.

14) Aesthetics

The TRR will industrialize an agricultural area that currently enjoys clear air, clean water, native
grasslands, valuable fish and wildlife habitat, quiet communities, and abundant recreational
opportunities. The area will be permanently and negatively affected by the TRR and its
connected and cumulative activities. Increased traffic, increased noise, increased dust . . . the list
goes on (see comments above) and the end result is a quiet, peaceful, rural agricultural valley

will be turned into an industrial zone. The EIS must address these values and issues.
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15) Environmental Justice

Isolated ranch families, low-income residents of Ashland, many Northern Cheyenne tribal
members, and the Amish community will all be disproportionately impacted by the construction
and operation of the TRR. The EIS should discuss the impacts on these communities that the

TRR will create.

Finally, an issue not identified by the NOI that is of great importance to our members is
reclamation following abandonment. The verified statement of William M. Rowlands, the
president of Otter Creek Coal, LLC, included in the TRRC application states, "Based upon the
projected rate of production and estimated coal reserves in the planned mining area of 330
million tons, the Otter Creek Mine should allow for nearly 20 years of mineable coal
production." What happens to the TRR, its right-of-way, and all the other facilities and
equipment proposed for construction when the coal is gone and there is no more reason for the

railroad? The EIS should discuss the abandonment and final reclamation of the land transformed

by the railroad. What will happen to the railroad right-of-way when there is no longer a use for

the railroad? The STB should evaluate and determine in the EIS if a reclamation bond is required

for this significant and realistic not-too-distant end point for this project.
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Connected and Cumulative Impacts of the Project that Must be Examined in the EIS

The National Environmental Policy Act requires, through the CEQ’s NEPA implementing
regulations, that an agency must analyze any proposal in consideration of other actions that are

connected (40 C.F.R. §1508.25(a)(1)) and are cumulative (40 C.F.R. §1508.7, §1508.25 (a)(2)).

Specifically, "connected actions" are defined as:
o those that are closely related and automatically trigger other actions that may require EISs;
e those that cannot or will not proceed unless other actions are taken previously or
simultaneously; or
o those that are interdependent parts of a larger action and depend on the larger action for

their justification.

The Ninth Circuit has explained that “[p]roposals or parts of proposals which are related to each
other closely enough to be, in effect, a single course of action shall be evaluated in a single
impact statement” (Klamath-Siskiyou Wildlands Ctr., 387 F.3d at 998). “The purpose of this
requirement is to prevent an agency from dividing a project into multiple actions, each of which
individually has an insignificant environmental impact, but which collectively have a substantial
impact” (Great Basin Mine Watch v. Hankins, 456 F.3d 955, 969 [9™ Cir. 2006]). In determining
whether there is a connection between projects, this circuit employs an “independent utility” test
(Wetlands Action Network v. U.S. Army Corps of Eng’rs, 222 F.3d 1105, 1118 [9™ Cir. 2000],

abrogated on other grounds by Wilderness Soc. v. U.S. Forest Serv., 630 F.3d 1173 [9" Cir.
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2011]). The test asks whether “each of two projects would have taken place with or without the

other.”

Specifically, Section 1508.7 defines "cumulative impacts" as: "the impact on the environment
which results from the incremental impact of the action when added to other past, present, and
reasonably foreseeable future actions regardless of what agency (Federal or non-Federal) or

person undertakes such other actions. Cumulative impacts can result from individually minor

but collectively significant actions taking place over a period of time."

A cumulative impact analysis “must be more than perfunctory: it must provide ‘a useful analysis
of the cumulative impacts of past, present, and future projects’ (Kern v. U.S. Bureau of Land
Mgmt., 284 F.3 1062, 1075 [9™ Cir. 2002]). To be useful to decision makers and the public, the
cumulative impact analysis must include “some quantified or detailed information: . . . general
statements about possible effects and some risk do not constitute a hard look absent a
justification regarding why more definitive information could not be provided” (Ocean

Advocates v. U.S. Army Corps of Eng’rs. 402 F.3d 846, 868 [9™ Cir. 2005]).

As mandated by the Ninth Circuit Court of Appeals December 2011 decision, the STB in this
current TRR EIS is required to not only address the cumulative impacts from coal bed methane
development but also the development of the Otter Creek coal strip mine and impairments to
water quality from all of these (and other) reasonably foreseeable projects (668 F.3d 1067 [9™"
Cir. 2011]). We believe that there are additional connected and cumulative impacts to this

project, which we include and detail below.
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Otter Creek Coal Strip Mine

As determined by the Ninth Circuit Court of Appeals and by the definitions above, the Otter
Creek coal strip mine is integrally connected to the TRR project. One cannot and does not exist
without the other. The mining of Otter Creek coal will be a connected and cumulative

impact of the TRR, if the railroad is built, and must be addressed in this EIS.

In March 2010, St. Louis-based Arch Coal, Inc. was the successful bidder for a state coal lease of
the Otter Creek Tracts. If fully developed Otter Creek would become one of the largest new coal
mines in North America. It will be a massive strip mine. Currently there is no coal mining in the
Otter Creek Basin. As stated above, Arch Coal owns a 34.68% share of the TRRC. The principle

(perhaps “only” is a more appropriate word) purpose of the TRR is to transport Otter Creek coal.

However, the Arch Coal lease of Otter Creek does not authorize or permit any mining activity.
As earlier determined by the District Court and reiterated by the Montana Supreme Court in its
October 2012 finding, ". . . Arch Coal, by leasing the Otter Creek tracts from the State, acquired

m

'nothing more than the exclusive right to apply for permits from the State'" [emphasis added].

In July 2012, Arch Coal, through its subsidiary Otter Creek Coal, submitted a permit application
to the Montana Department of Environmental Quality (DEQ) for its Otter Creek mining plans.
There are a number of processes that must be followed before this mine receives a permit from

the State and is allowed to move forward with its plans.
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First, under the DEQ's Coal Permit Application process, a coal permit application must be
deemed complete before it can be analyzed and evaluated for whether or not it is acceptable.
Arch Coal must also present plans for review and analysis that comply with the Montana Strip
Mine Siting Act and the Montana Strip and Underground Mine Reclamation Act (Title 82,
Chapter 4, Parts 1 and 2, MCA). A Montana Environmental Policy Act (MEPA) EIS must also
be completed for the coal mine proposal and that EIS must include all the cumulative and

connected effects of the project including, for example, the construction of the TRR.

All of the above (and other) processes must be completed before the DEQ issues any permit that
allows mining at Otter Creek to go forward. Additionally, the State Land Board has retained final
review of the project before it will be allowed to begin, which was reiterated in the Supreme
Court’s October 2012 finding: “Further, as the parties stipulated in District Court, the mine

operation and reclamation plan must be reviewed and approved by the State Land Board.”

The STB in its cumulative analysis of the TRR must include all the baseline information and
analysis of the impacts that the Otter Creek Mine proposal will have on the environment and
socioeconomics of the region. These projects are integrally tied to one another. One does not
exist without the other. A critical question for the STB is: How will the environmental analyses

and the compliance documents for these two inter-related projects be integrated?

As mentioned earlier, the verified statement of William M. Rowlands, the president of Otter

Creek Coal, LLC, included in the TRRC application states, "Based upon the projected rate of

production and estimated coal reserves in the planned mining area of 330 million tons, the Otter
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Creek Mine should allow for nearly 20 years of mineable coal production." Not only are we
concerned about what will happen to the Otter Creek Mine area when the coal has "played out,"
but what happens to the TRR, its right-of-way, and all the other facilities and equipment
proposed for construction of that rail line when the coal is gone and there is no more reason for
the railroad? The TRR EIS should discuss the abandonment and final reclamation of the land

transformed by the railroad AND the mine.

Coal Export

By the definitions above, the issue of coal export is integrally connected to both the Otter Creek
Mine and the TRR project. Our research shows that there will be a dramatic increase in coal
export shipments from the Powder River Basin (PRB), which includes the Otter Creek Mine. In
statements made by Arch Coal to the media and to their shareholders, the coal that the TRRC
hopes to haul from the Otter Creek Mine (if it is permitted and built) is destined for the export
market. Thus, the issue of coal export is a connected and cumulative impact of the TRR and

must be considered in this EIS.

We believe that it is the responsibility of the STB to confirm all the statements about this project
that the TRRC made in its application. We believe that the TRRC (and Arch Coal) has
significantly understated the potential annual coal production numbers as well as the destination
market for this coal. We believe that the STB must “connect all the dots” in this EIS. This
includes not only the enormous impacts and consequences of the TRR short line, but also the

connected and cumulative impacts resulting when the TRR joins with the existing Burlington
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Northern Santa Fe (BNSF) east-west rail line that will carry the Otter Creek coal to its final

destination.

The TRR is controlled by BNSF and Arch Coal (34.68% each). Arch Coal has the lease for the
Otter Creek coal tracts, the commodity to be hauled by the TRR, and BNSF will operate the
TRR. While some coal may move east, those markets have and continue to decline. As revealed
in statements by Arch Coal, Otter Creek coal is destined for export from the Pacific Northwest to

Asia.

In January 2011, when Arch Coal announced that it had acquired a 38% interest in Millennium
Bulk Terminals — Longview (MBT), Steven F. Leer, Arch's chairman and chief executive officer
stated: "This transaction gives us a direct stake in participating in the growth of U.S. coal exports
off the West Coast." In May 2011, when Arch Coal established a new subsidiary, Arch Coal Asia
— Pacific Pte. Ltd., Mr. Leer stated: "With an expanded presence in the Asia-Pacific region, Arch
Coal expects to extend its reach and seize new market opportunities as developing countries

demand more and more energy."

Arch Coal has made several other representations to investors and others that the Asian export
markets would be the primary market for the Otter Creek coal via proposed new coal export
terminals in the Pacific Northwest, in particular the proposed export terminal at Longview,
Washington. If permitted and built, the Longview terminal could handle 48 million tons of coal
each year. Not only is Arch Coal a major partner in this terminal, but the terminal is served by

the BNSF railroad, a partner with Arch Coal in the TRR. BNSF has recently announced major
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capital improvements totaling $217 million in Montana and Washington to “maintain and
improve rail capacity.” These improvements include the construction of a “new lead to access

the Port of Longview.”

The amount of money Arch Coal and BNSF are projecting to invest leads to no other conclusion
but that Otter Creek coal is bound for the export market. Arch Coal paid the State of Montana
$73 million for the Otter Creek coal tracts lease. BNSF is planning $217 million in rail track
capital improvements, including to the Port of Longview. Arch Coal and BNSF are among those
investing in the $600 million Longview Port expansion. Finally, Arch Coal and BNSF are
investing $490 million in construction costs of the TRR. All of this money, more than $1.3
billion, is to move Otter Creek coal as well as other PRB coal to the Pacific Northwest for export

to Asia, particularly China.

Arch Coal is the second largest coal-producing corporation in the U.S. supplying 13.8% of the
nation's total coal production. The St. Louis-based corporation has holdings and mining
complexes in Appalachia, Illinois, the Western Bituminous region, and the PRB. In 2009, 42%
of the nation’s coal came from the PRB, and 99% of this coal was used in the U.S. However,
coal consumption has declined more than 20% since the year 2000, and continues to decline, due
to a variety of reasons (e.g., energy efficiency, the increasing use of cheaper natural gas, more

stringent regulation of air pollution, and the retirement of aging coal-fired power plants).

The growth in Asian coal demand is rising dramatically, and the U.S. Energy Information

Agency predicts that nearly 90% of that increased use will be in China. The three coal companies
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that dominate the PRB (Peabody Coal, Arch Coal, and Cloud Peak Energy) are all currently
shipping coal to Asia — and publicly state that they intend to increase those shipments. To
facilitate that goal, these coal companies have filed applications to build/expand several port
facilities in Washington and Oregon. Arch Coal not only has interest in the port at Longview,
Washington, it also has contractual agreements to use the Prince Rupert, British Columbia, coal

export facility.

The opening of new coal export terminals in Washington and Oregon will have enormous
impacts on the commerce and communities in Montana. There are multiple proposed terminals
on the West Coast currently under environmental review, including Coyote Island Terminal at
Boardman, Oregon, and the Cherry Point Terminal in Bellingham, Washington, or in pre-scoping
stages, such as the Longview, Washington, port. If built, the Cherry Point and Longview ports
together would be able to handle nearly 100 million tons of coal. Collectively, these projects

would transform the region with traffic and rail congestion.

The effects of the port proposals extend far beyond the ports themselves and will result in
systemic impacts on the entire rail transportation system of the region extending from southeast
Montana and northeast Wyoming all of the way through central, northern, and western Montana,;

Idaho; Oregon; and Washington.

As mentioned earlier, in July 2012 WORC released a report titled, Heavy Traffic Ahead (see

http://www.heavytrafficahead.org/). The report was prepared by Terry Whiteside (a consultant

in transportation and marketing who is a former head of the Transportation Division of the
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Montana Dept. of Commerce and currently representing most of the Wheat and Barley
Commissions throughout the western half of the U.S.), Gerald Fauth, III (a transportation
consultant with extensive experience as staff advisor in transportation for the STB and an
independent consultant on economic, regulatory, public policy, and legislative issues primarily
associated with or related to the U.S. railroad industry), and attorney Richard Streeter (who has
experience in transportation law representing regulated and unregulated carriers as well as
shippers, landowners, local communities, and state and local governmental agencies before the
U.S. Department of Transportation and its multiple administrations, including the STB and its

predecessor, the Interstate Commerce Commission). Key findings in the report are:

e U.S. coal export markets are headed for explosive growth. Coal export between the
PRB and Pacific Northwest export terminals in Oregon, Washington, and British
Columbia are projected at 75 million tons per year by 2017 and climbing to 170
million tons per year by 2022.

e While this coal export commerce would generate billions of dollars in annual
revenues for railroad, coal, and port terminal companies, state and local
governments would bear the brunt and burden of most of the related infrastructure
costs in their localities and would likely be required to spend hundreds of millions
of dollars in related mitigation, litigation, debt, and other costs associated with the
necessary improvements to accommodate export coal traffic levels.

e The west-bound movement of coal is likely to disrupt the frequency and reliability
of inbound and outbound shipments of containerized traffic and that traffic would

likely experience diversion to California and Canadian ports.
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e Export grain railroad traffic would be adversely impacted by the reduction of rail
capacity and would likely experience deterioration of rail service, such as higher
transit and cycle times, and would likely incur higher costs in the form of higher
freight rates and equipment costs.

e Many areas along the routes would require major upgrading and expansion of
existing tracks and related infrastructure, which could cost billions of dollars.

e While Burlington Northern Santa Fe (BNSF), Union Pacific (UP), and other
railroads will be involved in the PRB to Pacific Northwest coal export
transportation market, to some extent BNSF’s routes are significantly shorter than
the UP routes, and BNSF has a lower cost structure, thus, it will likely capture the
lion’s share of traffic and dominate the export market.

e The expected large coal volumes will result in several major choke points and
bottlenecks and will likely cause rail congestion problems for the entire route,

affecting Amtrak passenger service as well as other shippers.

The impacts to Montanans and Montana communities from increased rail traffic are real and
significant — and these impacts will go far beyond "inconveniences." Based on PRB coal
company projections, coal export will amount to at least 75 million tons of coal and as much as
170 million tons each year through Montana. Coal trains (today) are 120—125 cars long, and each
car holds 115 tons of coal (and the TRR application states that that rail line will be built to
accommodate 150 cars). By extrapolation, that means that Montana will likely see at least 30
more coal trains each day (15 loaded going west and 15 empty returning to the coal fields) — in

addition to all the train traffic we currently experience. And, if all the West Coast ports are built
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or expanded and the high-end coal company projections are met, Montana could potentially
experience as many as 64 more coal trains (total east and west) each day. There will be health,
safety, quality of life, as well as actual financial costs to Montana citizens and communities from
this increase in coal train traffic. Billings, Montana, will be most affected by this increase in the
number of coal trains as it is a bottleneck for rail traffic. All outgoing coal trains from the PRB
headed for Pacific Northwest ports pass through Billings. The only other city so affected is
Spokane, Washington. Many other sensitive areas, such as Glacier National Park (the BNSF rail
line runs along the southern border of the park), will be impacted. The TRR will be integrally

tied to this increase in coal train traffic as all the coal it transports is destined for export.

The increased number of trains will mean more noise, a greater potential that emergency
responders will be delayed in reaching residents when there is a medical emergency (or a fire or
the need for police), and a greater potential for vehicle collisions with trains and for pedestrian

accidents.

More trains will mean an increase in the amount of airborne pollutants (particulate matter) from
diesel engines as well as from coal dust. Medical studies have shown a clear link between both
diesel air pollutants and coal dust and disease. While those with chronic disease, the elderly,
young children, and pregnant women are most at risk, the health effects from particulate matter

exposure may occur years later, so even healthy individuals need to be concerned.

We often don't think of noise as a health issue beyond the obvious link of loud noise exposure to

hearing impairment and deafness, but the medical literature does link noise to significant human
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health issues. Federal law requires train engines to blow their horn when approaching a crossing
whether that crossing has guard arms that come down or not. There is a process that communities
can go through to establish "Quiet Zones." But, the citizens of the community wanting the Quiet
Zone generally pay for the infrastructure upgrades required to allow trains to not blow their

horns.

It is true that if a rail company needs to upgrade their track or a bridge or a crossing in order to
facilitate current or increased train traffic, they will do so and they will pay for it. However, if a
city or county wants to have a particular crossing in their community upgraded to deal with local
impacts and the rail company doesn't need to do this in order to facilitate increased train traffic,
under existing law the railroads do not have to respond to these local government concerns. The
only choice citizens have at that point is to pay for any upgrade with public money — taxes from

somewhere be it federal, state, county, or municipality taxes.

The STB must include a hard look at the coal export issue in the TRR EIS. It is a significant
connected and cumulative impact of the TRR proposal. We believe that there is one purpose for
this railroad and one purpose only — to haul Otter Creek coal to West Coast ports for shipment to
China. To strip and ship Montana resources for export to China not only destroys the
environment and agricultural economy of a productive rural valley but also the health, safety,
agricultural economy, and general commerce of Montana as well as the entire Pacific Northwest

region through which these trainloads of coal-to-China will pass.
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Coal Bed Methane Development

While coal bed methane (CBM) development in Montana is at a standstill due to the cheaper
production costs and quicker production time that are the advantage for deep oil and gas
development, ongoing CBM production in Wyoming continues to impact southeastern Montana.
And, it is conceivable that within the foreseeable future CBM development will resume in
Montana. The construction and operation of the TRR must be evaluated considering the
direct, indirect, and cumulative impacts that CBM development and production has and

could increasingly have on the region.

The same farmers and ranchers who could face the construction of miles of access roads and
pipelines, hundreds of well pads, compressor stations, and the construction of impoundments to
dispose of methane wastewater are the ones who face the impacts from the construction and

operation of the TRR.

When and if CBM development and production occurs in the immediate area proposed for
development by the TRR, numerous cumulative impacts would occur to farming and ranching
operations including but not limited to:
e cumulative noise impacts on the silence and solitude of the valley,
e cumulative impacts on everyday ranching operations from the construction of roads and
the railroad and resulting bisecting of pastures and irrigated fields,

e the loss of productive acres from surface disturbance,
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e impacts on irrigation diversion and transportation structures from increased suspended
sediment caused by increased erosion and sediment loading,

e impacts to water quality (see further discussion below),

e loss of property value,

e air quality impacts including visibility impairment and degradation, potentially of Class I
air sheds,

e increased dust affecting air quality, vegetation, and livestock,

e increased traffic on county, state, and private access roads and the resulting increased
accident rates,

e increased trespass caused by the increased access to private ranch lands,

e increased risk of fires, and

e increased infestation and spread of noxious weeds.

These direct cumulative impacts on farms and ranches will have indirect cumulative impacts on
the region’s economy — an economy heavily dependent on agriculture sector jobs. The STB must
consider the added and potentially devastating cumulative impacts on the farming and ranching

community from continued and potentially increased CBM development projects.

Oil and Gas Development

As mentioned above, oil and gas development and production has risen dramatically in the past
few years. While the Bakken formation in eastern and northeastern Montana and North Dakota is

the current focus of such development, production companies are exploring other regions of
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Montana, including the areas near where the TRR is proposed for construction. Oil and gas

development is a connected and cumulative issue that must be addressed in the TRR EIS.

Water Quality

Water quality standards for sodium adsorption ratio (SAR) and electrical conductivity (EC) were
implemented by the State of Montana after a long and detailed process before the Montana
Board of Environmental Review (BER). The BER addressed this issue in 2003 and 2006. Soils
and underground aquifers in coal seams are highly laden with sodium salts. Discharge of these
waters impacts the surface water quality. Numeric standards for the Tongue River as well as
narrative standards for its tributaries mean that the TRR is restricted in how it impacts the
Tongue River. The water quality of the region is critical to the agricultural health and survival of
ranches. The connected and cumulative issue of water quality and its potential impairment

by the TRR must be considered in the EIS.

The Burning of Coal and its Relationship to Global Climate Change

When Congress passed NEPA in 1969, one of its authors, Senator Henry Jackson, described the
Act this way: "[NEPA] provides a statutory foundation to which administrators may refer. . . for
guidance in making decisions which find environmental values in conflict with other values. . .
[NEPA] is a Congressional declaration that we do not intend, as a government or as a people, to

initiate actions which endanger the continued existence or the health of mankind [and] that we

49



will not intentionally initiate actions which will do irreparable damage to the air, land, and water

which support life on earth. . . ."

In the EIS being prepared for the TRR, the STB must give full consideration to the long-term
indirect effects that the mining and combustion of Otter Creek coal presents as a
cumulative impact of the TRR project. The sole purpose of coal mining is to generate fuel that
will be burned in an effort to extract energy. Although all fossil fuels contribute to climate
change, coal’s contribution is by far the most significant. The sole purpose of the TRR is to haul
Otter Creek coal to the Pacific Northwest for shipment to China and other Asian nations where it

will be burned, often in plants where there are few, if any, air pollution controls in place.

The National Environmental Policy Act requires that federal agencies consider “any adverse
environmental effects” of their major actions (42U.S.C. §4332(C)). The CEQ regulations
implementing NEPA explain that “effects” include both direct and indirect effects. Indirect
effects are defined as those that “are caused by the action and are later in time or farther removed
in distance, but are still reasonably foreseeable” (40 C.F.R. §1508.8). The Eight Circuit in Mid-
States Coalition for Progress v. STB held that the STB could not approve the building of a rail
line without first examining the effects that may occur as a result of the reasonably foreseeable
increase in coal consumption; stating that “degradation in air quality is indeed something that
must be considered in an EIS if it is “reasonably foreseeable” (345 F.3d 520, 549 [2003]).
Additionally, the Court explained that while the extent of the degradation in air quality may be

speculative, the nature of the effect would not be and, thus, must be addressed in the EIS.

50



It is now well-established in the scientific community that the burning of coal and other fossil
fuels is putting us on a dangerous path toward irreversible climate change. According to the U.S.
Global Change Research Report (2009), "The global warming observed over the past 50 years is
due primarily to human-induced emissions of heat-trapping gases. These emissions come from
the burning of fossil fuels (coal, oil, and gas), with additional contributions from the clearing of

forests and agricultural activities."

There have been a series of legal and policy developments in the past decade relating to the
regulation of greenhouse gas (GHG) emissions and assessment of federal actions that may affect
climate change. For example:

e The Supreme Court’s decision in Massachusetts v. EPA, 549 U.S. 497 (2007)
acknowledging the emerging scientific consensus on the dangers posed by climate
change and holding that CO; and other GHG are “air pollutants” under the Clean Air Act
subject to EPA’s [Environmental Protection Agency] regulatory authority. The Court
directed EPA to “decide whether greenhouse gases cause or contribute to climate change”
and thereby endanger public health or welfare, which the agency did in 2009. The EPA
concluded that “greenhouse gases in the atmosphere endanger the public health and
welfare of current and future generations.” See 74 Fed. Reg. 66,495, 66,496 (Dec. 15,
2009).

e The United States Global Research Program Report, Global Climate Change Impacts in
the United States, documents the impacts of global climate change, including the
increased likelihood of more frequent and more intense heat waves, more wildfires,

degraded air quality, more heavy downpours and flooding, increased drought, greater sea
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level rise, more intense storms, harm to water resources, harm to agriculture, harm to
wildlife and ecosystems, and ocean acidification.

e EPA adopted the nation’s first carbon emission regulation establishing fuel-economy
standards for mobile sources starting with cars and light trucks.

e EPA adopted the “Tailoring Rule” subjecting stationary sources such as coal-fired power
plants to regulation of GHG emissions if they emit GHG emissions of at least 100,000
tons per year even if they do not exceed the permitting thresholds for any other pollutant.

e In 2010, the National Academy of Sciences published a report, America’s Climate
Choice, that. details the impacts already underway in the US, as well as policies and
actions that are necessary to mitigate and adapt to climate change, including the use of

existing agency authorities to reduce reliance on fossil fuels.

In February 2010, CEQ published Draft NEPA Guidance on Consideration of the Effects of
Climate Change and Greenhouse Gas Emissions. The guidance document "advises Federal
agencies to consider, in scoping their NEPA analyses, whether analysis of the direct and indirect
GHG emissions from their proposed actions may provide meaningful information to decision
makers and the public." When the U.S. State Department drafted its EIS for the Keystone XL
Pipeline, it carefully followed the CEQ guidelines and analyzed both the direct and indirect
impacts of GHG emissions of the proposed pipeline (Final EIS Keystone XL Project 3.14.3.14).
The STB should follow the example set by its counterpart agency and similarly follow the CEQ

guidelines advising consideration of both direct and indirect increases in GHG emissions.
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We believe that the TRR directly and indirectly contributes to significantly increased GHG
emissions as the TRR is integrally tied to the burning of coal as its sole purpose is to haul Otter
Creek coal, which will be burned for energy generation. In Border Power Plant Working Group
v. Department of Energy, the Court determined that emissions resulting from the operation of a
turbine were “effects” of the transmission line that would transport the energy and, therefore,
must be analyzed under NEPA (260 F.Supp.2d 997, 1017 [S.D. Cal. 2003]). Similarly, emissions
from the burning of the coal that would be transported by the TRR are an “effect” that the STB

must consider in drafting the EIS.

Virtually every ecological community and natural system in Montana is already being impacted
by global climate change. These impacts will continue to become more and more severe unless
the use of coal is dramatically curtailed and all nations make a concerted effort to develop other
forms of energy. Wherever the Otter Creek coal is burned, the GHG emissions will eventually

impact Montanans.

Within the last century, Montana has seen a 1.3°F increase in its average temperature (Climate
Change and Montana, EPA, 1997). The Intergovernmental Panel on Climate Change has
projected that, within the 21* century, temperatures will increase 4°F in the spring and summer
months and 5°F in fall and winter. Warmer temperatures are:
e leading to a loss of snowpack through earlier snowmelt with resulting effects on the water
supply available for humans, livestock, crops, fish, and wildlife. Snowpack in Montana
holds about 75 percent of the State’s water supply. Less snowfall and earlier snowmelt

affects aquifer recharge, stream flow, and stream temperature. Early snowmelt also
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produces an increase in stream flow in winter and spring but a reduction in summer and
fall flows. This is detrimental because the summer and fall flows are critical for irrigation,
power generation, fishery protection, recreation, and other uses.

e leading to extreme heat waves. In general, heat waves are already occurring at a more
frequent rate, thereby increasing mortality and morbidity. EPA studies indicate that
Montana is particularly susceptible to more heat waves since it already has irregular,
intense heat waves as part of its weather pattern. Heat waves produce a variety of
problems, including increased fatalities among the elderly and other vulnerable
populations. They also increase the spread of pests and invasive species. In reference to
pests, EPA has reported that mosquito populations having the potential to carry
encephalitis already exist in Montana. As conditions become warmer, the habitat for
disease-spreading insects and pathogens will likely expand and create a greater risk of
infection for Montanans.

e increasing the danger of wildfires. Wildfires are already becoming more prevalent and
destructive in Montana, especially during summer months. During the period from 2000
through 2007, three National Forests in Montana experienced a loss of over 1,420,000
acres of land due to wildfires. Moreover, in fiscal year 2008 alone, Montana spent $84.3
million on fire and damage control. These costs to the State will only increase as global
warming escalates. Wildfires also release huge quantities of CO2 thereby creating a

feedback loop that drives global warming ever higher.

Climate change is expected to have significant impacts on water supplies and the productive

capacity of agricultural lands. In Montana, agriculture is a $1.8 billion business, comprising 64%
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of the state’s land area. In Montana, the most noticeable signals for climate change include an
earlier snow melt, an earlier start to the spring growing season, and a more pronounced mid-

summer drought period.

According to Steve Running, a University of Montana climate scientist, thirty years ago snow
melts occurred around the beginning of April. In recent years, they have occurred in mid-March.
It is conceivable that in 30 years snow melts will occur in late February if this trend continues.
The growing season currently begins a month earlier than it did 30 years ago, and summers are

longer, hotter, and drier with lower river flows and more wildfires.

Again, we believe that the STB must give full consideration to the long-term indirect effects that
the mining and combustion of Otter Creek coal presents as a connected and cumulative impact of
the TRR project. If we honestly calculated the true costs of coal to the land, to our health, and to
our planet, coal would not be cheap. But the significant costs of coal are shifted into the future

and onto others, thus, giving coal the illusion of being cheap.

Conclusion

Northern Plains has opposed the building of this railroad since it was first proposed in the 1980s.

We continue to vigorously oppose the construction of the TRR, and we will fully participate in

this current EIS process. These comments are submitted on behalf of our membership, especially

those who live in the shadow of this long-speculative project. We do not believe that this railroad
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deserves to be granted the status of “public convenience and necessity.” We continue to believe

that the “no-action” alternative should be chosen.

We believe that the STB must fully consider the consequences of this project’s significant and
severe — in many cases irreparable — impacts to the numerous non-mineral resources in the
project area; the agricultural economy and vitality of area residents; the cultural values this area
holds for many Native American tribes; and the health, life, and safety of the area’s inhabitants
and those in the rest of Montana traversed by the coal export rail lines. These impacts must be
balanced against the knowledge that the benefits of this project are not going to the American
people — those go to the coal and rail company executives and shareholders. Additionally, the
coal — one of our nation’s energy resources — will not be used in our nation but will be exported
to our nation’s economic competitors. And, finally, Montanans — and the rest of the American

people — will suffer the myriad of costs of this project.

These comments are submitted with the hope that this EIS prepared by the STB will bring
substantive and meaningful information together so that a fully informed decision on this project

can be made. Indeed, that is our expectation.

Sincerely,

PWette Ceh

Walter Archer, Chair
Northern Plains Resource Council
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Ken Blodgett

Surface Transportation Board
395 E Street SW
Washington, D.C. 20423-0001

Attention: Environmental Filing, Docket No. FD 30186
January 9, 2013
Dear Mr. Blodgett:

On behalf of Northern Plains Resource Council (Northern Plains) members, I am submitting the
following additional scoping comments to the Surface Transportation Board (STB) in response
to its November 1, 2012, decision that directed the Tongue River Railroad Company (TRRC) to
file supplemental information related to the transportation merits of the revised line that the
TRRC now proposes to build as outlined in its original application submitted on October 16,
2012. These comments are in addition to the comprehensive December 5, 2012, comments
prepared by Northern Plains on the original October 16, 2012, application (herein
attached) and are in response to the revised TRRC application submitted on December 17, 2012.
Please ensure that all of our comments are entered into the public record. Also included as part
of Northern Plains’ comments (and herein attached) are the previously submitted “Petition
to Revoke Supplemental Application” prepared for Northern Plains by Attorney Jack R.
Tuholske along with the “Changes in Market” report prepared by Power Consulting, Inc.,
and the verified statement of Gerald W. Fauth III.

Northern Plains has fought the Tongue River Railroad (TRR) since it was first proposed in the
1980s. But through all the tricks, twists, and turns we have seen the TRRC employ in our long
history with this specious project, even we have been amazed at what has occurred since October
16. The speed with which the STB issued its decision — on October 22 — that included a Notice of
Intent (NOI) to prepare an Environmental Impact Statement (EIS) as well as a draft scope of
study for the EIS, a scheduling of scoping meetings, and a due date for scoping comments of
December 6, 2012, was breath-taking and unprecedented. How could the STB so quickly process
that application and issue its decision?

Then, 10 days later on November 1, 2012, the STB issued a new decision directing the TRRC to
submit supplemental information for their original application. (It makes one wonder if the STB
finally read the application and realized that it was severely lacking in project information, to say
the least.) This supplemental information was due December 17. However, even though no one
knew what supplemental information would be provided and, thus, did not fully understand what
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the proposed project would be, the STB held the public scoping meetings “on schedule”
November 12 though 16.

As we now know, the December 17 application supersedes the original application, and, rather
than simply supplementing the record to include additional information regarding the
“transportation merits” associated with TRRC’s October 16" application as requested, the
application submitted by the TRRC totally changed the configuration and alignment of the
proposed railroad from what had been proposed and promoted for nearly 30 years. Even though
the scoping comment deadline was extended to January 11, 2013, this chain of events
necessitates — we believe requires — that the STB step back and re-start the entire process,
including the public involvement process.

If individuals are not parties of record to this STB project, they may not be aware of the project
proposal changes despite any published public notices — this has all occurred during the end-of-
year holiday season when many people are gone and/or preoccupied. Consequently, members of
the public who commented at the mid-November public scoping meetings may not realize they
need to submit additional written comments to address this new alignment even though they
could have valid concerns that need to be expressed and addressed. And, importantly,
landowners who live along the new proposed route have not been properly involved in this
process. We wish to register our strong protest to what we consider a flawed and unfair process
and to urge the STB to start over with a new NOI and draft scope of study for the EIS that must
be prepared.

We firmly believe that this December 17 application is an entirely new project. This
application represents what we believe should be called TRR1V.

Through the entire many-years process for the TRR as well as through all the subsequent
proceedings and court cases involved with TRR II and TRR III, the TRRC has promoted — and
received ICC (Interstate Commerce Commission) and STB approval for — its preferred original
route from Ashland northeast along the Tongue River to Miles City. Indeed, TRRC’s original
October 16, 2012, application sought to simply re-open the original docket to build the rail line
based on their contention that the application was simply a “modifi[cation] by refinements” of
the approved TRR I route. (It should be noted that Northern Plains very much objects to and
disagrees with this claim. )

However, the new route proposed in the December 17 application no longer goes from Ashland
to Miles City. It is deception to describe this newly proposed route as simply an amendment to
the original TRR I route. As stated on page 2 of the application: “TRRC previously proposed in
its October 16 Revised Application the construction of a line between Miles City, MT and
Ashland/Otter Creek, MT following with some modification the alignment for the TRRC rail line
approved by the ICC. However, TRRC herein proposes as its preferred alignment a different
routing [emphasis added], hereafter referred to as the ‘Colstrip Alignment.’”

That this is truly a new application is also supported by the fact that not only does Burlington
Northern Santa Fe Railroad (BNSF) own '3 of the TRR, but also “BNSF is expected to be the



sole operator over TRRC’s rail line . . .” (page 11, December 17 application). One could posit
that this is really a BNSF project, and, thus, a new application is necessary.

Additionally, we are incredulous that a route that was originally rejected by the TRRC because
of engineering problems as well as the added costs and mileage to stated markets has now
mysteriously become feasible. We need to more fully understand what these new “refinements”
are in order to understand TRRC’s abrupt turn-around from their previous and long-standing
advocacy of the route from Ashland along the Tongue River to Miles City. We also note here
that the “Colstrip Alignment” was rejected by the ICC in 1986.

Frankly, what we see in the December 17 application is that the TRRC has finally recognized
that something like the Colstrip Alternative more logically moves the Otter Creek coal it
proposes to transport to West Coast ports for shipment to China and other Asian countries.
However, we note that the new application continues to use subterfuge in describing the
destination markets for the coal being transported. Under the National Environmental Policy Act,
an agency is required to accurately describe the “Purpose and Need” for a project. To date, the
TRRC has not admitted the real purpose for this railroad, thus, the need for this railroad cannot
be ascertained.

We believe that it is the responsibility of the STB to question and confirm all the statements
that the TRRC makes in its application about this project.

For example, we believe that the TRRC has misstated the destination market for the coal it hopes
to transport. Details are found in our December 5, 2012, scoping comments, but suffice to say
here: the market for coal in the United States has and continues to decline, and the growth in
Asian coal demand is rising dramatically. As is well-known, the TRR is controlled by BNSF and
Arch Coal (34.68% each). Arch Coal (the lease holder of the Otter Creek coal tracts) has made
several representations to investors and others that the Asian export markets would be the
primary market for the Otter Creek coal via proposed new coal export terminals in the Pacific
Northwest. In particular, Arch Coal is a major investor in the proposed export terminal at
Longview, Washington. The port of Longview is serviced by the BNSF Railroad, the railroad
that will operate the TRR.

Second, we again question why Terminus Point #1 is included in this application when there is
no Montco Mine (nor is there a state permit to develop such a mine) or any valid proposal for
any other mine in this area. Why is Terminus Point #1 included when the amount of coal to be
transported from this location is “0”? No such terminus point is needed, so it should not be built.

Alternatively, if there are any valid plans for new mines being discussed that would be serviced
by Terminus Point #1, then we strongly believe those plans need to be revealed and incorporated
into this application and EIS. This is critical because any such plans will alter the total amount of
coal that will be shipped via the TRR.

Frankly, we believe that the statements in the application that only 20 million tons of coal will be
shipped are so-calculated to avoid greater scrutiny by the STB. This tonnage conveniently
represents 3.7 loaded (coal-bearing) trains or 7.4 total trains each day. If the true amount of coal



to be shipped was revealed, the total number of trains would most likely be more than 8 each
day. This number of trains would trigger the STB’s threshold for incorporating “downstream”
impacts to all other areas and communities that would result when the TRR traffic is added to the
rail system.

The STB needs to question and compel the TRRC to explain why it is asking for a 200-foot
right-of-way if the application is really based on the TRR being a “single-track.” There is only
one reason for such a wide right-of-way: this rail line will eventually be double-tracked in order
to handle more trains. Arch Coal and the BNSF Railroad, majority owners of TRR, plan to
transport more than 20 million tons of coal. Those plans need to be acknowledged in the
application so that the EIS being prepared by the STB properly identifies the “downstream”
impacts of this project and analyzes the environmental consequences.

Again, we believe that it is the responsibility of the STB to question and confirm all the
statements that the TRRC has made in its application about this project. It is imperative that the
STB “connect all the dots” in reviewing this application as well as in the preparation of the EIS.
This includes determining both the true destination and a more accurate total amount of coal that
will be transported by the TRR. It includes not only the enormous impacts and consequences of
the TRR short line but also the connected and cumulative impacts resulting when the TRR joins
with the existing BNSF east-west rail line that will carry the Otter Creek coal to its final
destination.

Again, we believe that the December 17, 2012, application must be treated as a new project
— TRR IV. We believe that the STB must issue a new NOI and draft scope of study for the
EIS and hold new scoping hearings.

As stated in our December 5, 2012, scoping comments, Northern Plains firmly believes that a
determination of the "transportation merits" of the TRR — whether or not this railroad serves a
"public convenience and necessity" — cannot be fully ascertained until after the environmental
analysis of the impacts of the project and the accompanying public process are completed. This
is especially true as this December 17 application represents a new proposed rail line route.
Consequently, we urge the STB to make the determination on the TRR's "public
convenience and necessity" after the EIS process is complete.

Additional Issues That Must be Thoroughly Analyzed and Evaluated in the EIS

The issues raised in our December 5 scoping comments are applicable and incorporated by
reference into these comments that we have prepared for this new project, called the “Colstrip
Alternative.” There are some specific additional concerns raised by this new application that we
wish to include as part of our scoping comments.

The total lack of clarity for the location of the 8,500-foot passing siding and the three set-out
tracks that will be 500- to 4,000-feet in length is extremely problematic for landowners along the
Colstrip Alternative. Without understanding these significant proposed aspects of the project, it
is difficult for any landowner or concerned citizen to know what might be in store for areas along
the route of potentially critical importance to wildlife or other natural resources, cultural
resources, and/or ranching operations.



What improvements/impacts to both the Greenleaf Road and Cowcreek Roads will be necessary
if the Colstrip Alternative for the TRR is approved? Who will pay for these changes to the roads?

The town of Colstrip is now directly and significantly impacted by the trains that the TRRC
proposes to send along this new rail line to its connection with the BNSF line north of the
community. How will the TRRC mitigate the impacts to Colstrip? The increased time that rail
crossings are blocked, thus impacting emergency services as well as normal traffic as well as the
increase in noise, coal dust, and diesel fumes must be addressed in the EIS.

Further, the new route alternative to Colstrip will likely negatively impact the existing coal
mines at Colstrip and even Hardin. It is possible that these mines could even be shut down. This
would mean that stable communities could face a socioeconomic crisis that is the opposite of the
one that could be faced by Ashland. This EIS must include a thorough and honest socioeconomic
analysis of what this TRR proposal means for the region’s people, communities, services,
stability, and economic structure.

Conclusion

As stated in our December 5, 2012, scoping comments, Northern Plains has opposed the building
of this railroad since it was first proposed in the 1980s. We will fully participate in the EIS
process. However, we continue to vigorously oppose the construction of the TRR, no matter
what alignment is proposed.

We believe that the December 17, 2012, application must be treated as a new project — TRR IV.
We believe that the STB must issue a new NOI and draft scope of study for the EIS and hold
new scoping hearings. We believe that it is imperative that the STB question and confirm all the
statements that the TRRC makes in its application about this project. We do not believe that this
railroad deserves to be granted the status of “public convenience and necessity,” and we firmly
believe that that status should not be granted until after the EIS process is completed. We
continue to believe that the “no-action” alternative should be chosen.

We believe that the STB must fully consider the consequences of this project’s significant and
severe — in many cases irreparable — impacts to the numerous non-mineral resources in the
project area; the agricultural economy and vitality of area residents; the cultural values this area
holds for many Native American tribes; and the health, life, and safety of the area’s inhabitants
and those in the rest of Montana traversed by the coal export rail lines. This is true no matter how
many miles of track the TRRC proposes to lay — a reduction in miles does not equate to a
reduction in impacts.

The impacts from the TRR must be balanced against the knowledge that the benefits of this
project are not going to the American people — those go to the coal and rail company executives
and shareholders. Additionally, the coal — one of our nation’s energy resources — will not be used
in our country but will be exported to our nation’s economic competitors. And, finally,
Montanans — and the rest of the American people — will suffer the myriad of costs of this project.



These comments are submitted with the hope that the EIS prepared by the STB will bring
substantive and meaningful information together so that a fully informed decision on this project
can be made. Indeed, that is our expectation.

Sincerely,

Walter Archer, Chair
Northern Plains Resource Council
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Dirty Coal Export More Info

Dirty Coal Export Targets the Columbia Coal Export: A History of Failure »

. . . The Aquatic Impacts of Coal Export »
Coal companies are targeting the Columbia

. The Health Impacts of Coal Export »
River as the gateway for coal export.

. . . Our Success in Opposing Coal Export
Massive terminals would send staggering pPosIng port»

quantities of U.S. coal to Asia. The Watch Our New Coal Export Film »

Millennium terminal, proposed by Australia- Coal Barges Threaten the Columbia »

Coal Export: More Information »
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based Ambre Energy and coal giant Arch,

plans to export up to 60 million tons of strip-

mined coal per year from the Powder River Basin through a port in Longview,
Washington. A second proposal by Peabody Coal near Bellingham, Washington,
proposes to export up to 50 million tons of coal per year. Check out Columbia
Riverkeeper’s in-depth public comments to the U.S. Army Corps of Engineers and

the Oregon Department of State Lands on the first proposed coal export project in DO NATE »
Oregon — Ambre Energy’s Morrow Pacific Project.

Coal Export is Dirty Events

The proposed coal terminal on the Columbia and trains carrying coal would pollute our air, water, and April 2013

communities. Watch this disturbing video of a coal train in Pennsylvania. M T W T E S S
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« Mar : May »

Oregon LNG Loses Again

Oregon LNG has failed in its attempt to
keep Clatsop County from voting on an
LNG pipeline application. The Supreme
Court decision allows the County
evaluate all the impacts of gas export.

Read More and Comment »
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Coal dust can contain toxic pollution, including arsenic and
polyaromatic hydrocarbons. For farmers, landowners, and
communities along the rail lines, coal dust is more than a
nuisance—it’s a public health issue. While the video may
show an unusually high level of dust, even Burlington
Northern Santa Fe (BNSF) acknowledges that coal trains
spill a lot of dust. BNSF’s studies show that 500 pounds
of coal can be lost in the form of dust from each rail car.
Each 100-car train, therefore, may spill 50,000 pounds of
coal dust into our rivers and towns. BNSF’s website stated
that “the amount of dust that escapes from PRB [Powder River Basin] trains is surprisingly large.” BNSF has
removed this page from its website, but our allies at the Sightline Institute captured the image in the amusing
post titled “At Least The Website Is Clean.”

Coal dust blowing from the coal terminal will foul the air and water, as well as homes, boats, and businesses
up to several miles away. For example, the Westshore coal terminal in British Columbia is located three miles
from residences, yet homes are still covered with coal dust.

Coal Export is Bad for the Economy

The Port of Vancouver’s Operation Manager, Mike Schiller wrote: “Coal is the most risky bulk mineral
market. Consuming markets have no loyalty and will quickly shift to the cheapest market. Prices and markets
can change before a facility is completed. . . . Because this is a fickle market, there is real danger in losing
investment — both in construction capital and lost opportunity in a poorly performing asset (i.e. a single
commodity terminal handling lower than expected volumes).” Coal export requires a small workforce and
wastes hundreds of acres of waterfront property to store raw coal. Millennium displaced 50 employees when it
bought the waterfront property and they plan to produce just 20 additional jobs. It’s not worth the risk. The
proposed 460-acre coal export site has tremendous potential for thousands of jobs in light industrial and smart-
tech growth, instead of being mired in a single commodity dirty export trade.

Coal Export Would Reverse Washington’s Clean
Energy Gains

While Washington invests in clean technology jobs for wind, wave, and solar energy, the coal export terminals
would reverse major commitments to reduce the state’s contribution to global warming pollution. The coal
export proposals come on the heels of Washington’s popular 2007 legislation restricting coal plant
development, Governor Gregoire’s Executive Order on Climate Change, and both Washington’s and Oregon’s
efforts to end their dependence on coal-fired power.

Take Action!

Across the Northwest, people are banding
together to take a stand against coal export.
Join the movement to protect Columbia

River communities from coal export.

Contact Peter Goldmark,
Commissioner of Public Lands in Washington State

The Washington Department of Natural Resources (DNR) will make critical decisions on whether state-owned
aquatic lands can be used to support coal export terminals. Contact the head of DNR—Peter Goldmark-and tell
him to deny any permit applications for dirty coal export on the Columbia River. Email or call Commissioner

http://columbiariverkeeper.org/our-work/coal-export/[4/1/2013 10:57:37 AM]

Coal Spills Exposed

New tests show that coal is already
polluting the Columbia River.
Monitoring efforts discovered coal
spilled at dozens of locations near rail
lines in the Gorge.

Read More and Comment »

Port Seeks Land Use Permit

for Coal

Port of St. Helens is seeking to convert
over 900 acres of agricultural land for
use as a potential coal pile for Kinder
Morgan’s export proposal.

Read More and Comment »

WA & OR Governors ask
Obama Administration for Full
Review of Coal Leasing and

Export
Into Eternity

Riverkeeper and Senator
Murray’s Office Meet to

Discuss Hanford

Ambre Energy Permit Delayed

Until September 1st, 2013
Aveda Earth Month 2013

Rallies Call on Governor
Kitzhaber to Reject Coal

Export Permits

Informational Meeting Before
Columbia County Land Use

Hearing
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Goldmark at cpl@dnr.wa.gov or 360-902-1004.

Contact Washington’s Governor Gregoire

Tell Governor Gregoire that you support clean air and water, not dirty coal export. Call the Governor’s office
at 360-902-4111.

Contact Oregon’s Governor Kitzhaber

Tell Governor Kitzhaber that Oregon should be a national leader in protecting communities and families from
dirty coal export proposals. Urge the Governor to take a strong stand against coal export from Oregon’s
shores. Contact the Governor at 503-378-4582.

Riverkeeper is a proud member of Power Past Coal.

Contact = Privacy Policy = Terms & Conditions
© 2013 Columbia Riverkeeper, All Rights Reserved.
Powered by Elliott Design
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At Least The Website Is Clean

What the railroads don't want you to know about coal dust.

Eric de Place on August 10, 2011 at 9:24 am

This post is part of the research project: Northwest Coal Exports

Coal dust is a problem for railways. It escapes from rail cars during shipping, creating safety and congestion problems. It’s toxic,
unhealthy, and obviously unpopular with nearby communities.

And yet... coal is the single biggest source of revenue for freight railways. So when debate about new export terminals turns to coal dust,

what’s a railroad to do? According to BNSF—shipper of Powder River Basin coal to the Northwest—the answer is: scrub your website.

They recently removed some important information about coal dust. Fortunately, | can right-click like nobody’s business. So, for the sake

of posterity and public policy alike, | give you a screenshot of the original version of BNSF’s guide for freight customers, “Coal Dust

Frequently Asked Questions.”

AVOT SETeTy TEZaTus, CUNgesToTT ey UEEys UTal CalT TS U Mo COTTTRTaTT TS Tan iTTasn osTone.

Joint Line - MP &2 Joint Line - MP 29

Enlarge Eni

Top
How extensive is the coal dust problem?

The amount of coal dust that escapes from PREB coal trains is surprisingly large. While the amount of
coal dust that escapes from a particular coal car depends on a number of factors, including the weather,
BNSF has done studies indicating that from 500 Ibs to a ton of coal can escape from a single lcadad coal
car. Other raports have indicated that as much as 3% of the coal lcaded into a coal car can be lost in
fransit. In many areas, a thick layer of black coal dust can be observed aleng the railroad right of way
and in between the tracks. Given the high volume of loaded coal trains that move each day in the PRB.
large amounts of coal dust accumulate rapidly aleng the PRE rail lines.

Undercuting ballast tailings Maote coal dust accumuiation
E alongside track
Erilarge

BNSF has been shipping coal from the PRE for decades - why is this coming up now?

The velume of coal transperted out of the PRE over the Joint Line by ENSF and UP has increased

You read that right. BNSF says that “500 pounds to a ton of coal can escape from a single loaded car.” Coal dust accumulates in the

ballast between the rails, undermining the track structure and causing derailments. And coal dust deposits sometimes even cause fires.

In addition to what BNSF once acknowledged on its website, the US Department of Transportation classifies coal dust as a “pernicious
ballast foulant” that can weaken and destabilize rail tracks. Although there are ways to reduce or eliminate coal dust escaping during
transit—such as reducing the amount of coal per car or covering loads with tarps or sprayed-on chemical sealants—the measures are

unpopular with coal shippers because they add to the cost of moving coal. It will be interesting to watch how this issue plays out now that

BNSF won a ruling from the Surface Transportation Board (STB) that will require coal cars to reduce coal dust escape, perhaps by as much

as 85 percent.*

Assuming that the new rules can be enforced, the coal dust problem may be limited to “only” 75 to 300 pounds of coal dust settling on
nearby communities. Too bad it’s potentially 300 pounds per rail car, and rail line communities between the Powder River Basin and

Washington ports are looking at perhaps 18 trains per day, each of them roughly 125 cars long.
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* Technically speaking, BNSF “lost” the case because the STB ruled that BNSF’s tariff on coal shippers was not allowable. STB did, however, also rule that BNSF can

require coal shippers to perform measures that significantly reduce the escape of coal dust.

Read more in Climate & Energy, Environment, Land Use & Transportation

Comments

don says:
August 10, 2011 at 4:56 pm

Did BNSF really scrub their website or did they update the page to inform their customers and reflect the new STB regulations? | found the
page, perhaps you should look a little harder:

http://www.bnsf.com/customers/what-can-i-ship/coal/coal-dust.html

Reply
Eric de Place says:
August 11, 2011 at 8:41 am
Don,
I’m aware that the webpage still exists in altered form, but you can color me unconvinced. BNSF removed the specific numbers
about coal dust escape; they removed all photos of coal dust blanketing the tracksides in the PRB region; and they removed any
mention of the derailments caused by coal dust weakening the tracks. All of that information is helpful context not only for
potentially affected communities, but also for shippers using the railway.
Reply
don says:

August 11, 2011 at 1:01 pm

I’m thinking that the only reason that BNSF put the information on their website in the first place was to convince customers of the reason
for the tariff (a rule requiring customers to mitigate loss). You make it out to be some evil, nefarious thing that it was removed. Now that
the STB has ruled that BNSF can require mitigation, the specific amounts of loss may not be important from the railroad’s point of view (in

that they were trying to justify mitigation measures).

Have you even tried to look in the STB archives for that information? It should be a matter of public record if the information was used by
the railroad in testimony before the board.

Stop looking for boogey men under every bed and do a little investigation before jumping to conclusions.

Reply

Steve Erickson says:
August 11, 2011 at 1:15 pm

All right! Lets do the numbers:

3.0% (maximum proportion of coal that may escape in shipment according to now scrubbed BNSF website)
85.0% (maximum reduction that MAY be required)

=0.45% (minimum escape rate)

Washington: current proposed coal export facility capacity in million tons per year:
80 [Longview]

48 [Bellingham]

5 [Grays Harbor]

=113 million tons per year

=226,000,000,000 pounds per year
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x 0.45% (minimum escape rate)

=1,017,000,000 [with rounding] pounds per year lost during shipment
So, each year there may be somewhere in the neighborhood of over 1 billion pounds of coal escaping during shipment.

Next question: how long is the route? What is the average projected loss per mile of rail line? What is the average loss per mile along

major and minor waterways (the Columbia, Puget Sound, etc.)?

Reply

Kim says:
August 12, 2011 at 12:40 am

Yes numbers! Thank you! Also, the fact that they tried to start building the unloading zone at cherry point without any permits
also really makes you wonder what else they are trying to get done without anyone knowing. Transparency anyone? | don’t trust
them! They are going about this like the public will have no sway on whether or not the terminal will get built. They haven’t

brought anything to the table except for “We are going to build this terminal”

Reply

Jason Van Orsdol says:
October 31, 2011 at 7:30 am

Western Joint Line Route into major Hubs is appx 1,200 miles.

Reply

Kim says:
August 12, 2011 at 12:49 am

with 1 billion pounds of coal dust escaping with maybe half being into our already troubled Puget Sound, would they need a permit to
discharge into our waterways? that’s just alot of coal.... and lets not get started on the process of coal refinement- mercury, uranium,

thorium, arsenic, and other heavy metals... hmmm health problems anyone?

Reply

Steve Erickson says:
August 12, 2011 at 10:50 am

No, they would not need, e.g., a National Pollutant Discharge Elimination System (NPDES) permit under the Clean Water Act
because its not a point source emission. But this is precisely the sort of cumulative environmental impact that SEPA (State
Environmental Policy Act) is intended to address. With this information. it looks to me that not only will people in the
immediate vicinity of the projects be able to gain legal standing in any appeals, but also anyone whose travel will be disrupted
(including both being forced to wait at crossings and anyone who uses passenger rail), but also anyone who can show a nexus to
waterbodies that will likely be polluted.

About my rough calculations above: keep in mind that that is 1 billion pounds per year, every year. The sheer quantity of the
coal being shipped is so huge that it looks to me like there is no realistic way to prevent significant adverse environmental
impacts unless there is 100% containment during shipping. Even if emissions were reduced to 1/1000 of what they are now,
that’s still around 100,000,000 pounds per year, every year. And 100% containment should do very interesting things to shipping
costs.

The escapement issue is also a very good organizing tool for communities along the way. Farmer, did the thousands of coal

trains poison your crops and livestock? Your water supply? Lots of opportunity here for a big coalition.

Reply

Don S says:
August 12, 2011 at 11:18 am

Eric and Steve,
And lots of opportunity to needlessly create more fear. Actually, you need to do some more homework on BNSF’s website as suggested by
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don above. Coal dust is an issue only near the mines. BNSF testing shows that with load shaping and surface treatment that there is no
detectable coal dust emitted after a train has traveled the first 120 or so miles of its journey.

With the coal currently being transported by BNSF to Canada for export (about 1-3 trains per day)there have been no air quality
complaints to the Northwest WA clean air agency. | expect you’d find the same results in Seattle and back up the line.

This is a bogus issue for WA state communities.

Reply

Todd says:
August 14, 2011 at 7:56 am

Don’s right on track here. The numbers being bandied about sound alarming, but there is no context for them, only assumptions.
For example, the assumption that the coal dust is somehow distributed equally along the route, vice most of the loose particles
escaping during the early part of the journey from the loading facility near the mine.

- Being alarmist like this actually WEAKENS any arguments against the Powder River Basin to Cherry Point plan, as it becomes
yet another data point of shoddy analysis by the opposition.

- If you want to oppose this plan, say less, but say what is exactly correct.

- Also, | noticed that nobody is talking about the coal trains that have been traveling this same BNSF rail route for decades
(albeit at far less frequency than proposed). Do we see even a mote of coal dust along the tracks in Edmonds or Everett? Nope.

- Let’s be more factual in our discussion, by expressing concern for the coal dust IN WYOMING, because that’s where it’s going
to be deposited.

Reply

Eric de Place says:
August 15, 2011 at 10:42 am

Don S and Todd,

| hope you’re right! But it seems to me like the best way for NW communities to get certainty about this issue — an
issue that many people are deeply concerned about — would be to expand the scope of the coal export terminal EIS
projects to examine the potential risks of coal dust escape all along Washington’s rail lines, including evaluating dust

escape today in windy locations like the Columbia River Gorge and Chuckanut Drive.

If there’s documented evidence that coal dust only escapes within a short distance of the PRB mines (and only from
loaded cars) please share it with me. | would be more than happy to revise or clarify what I’ve written if there is, in

fact, good evidence to show that railway coal dust is not problematic.

Steve Erickson says:
August 18, 2011 at 5:18 pm

Except that today its being reported that Puget Soundkeeper found coal traces along a rail line.

Why should the coal corporations and their allies (such as BNSF) get special treatment? If | drive my truck down the highway I’m
supposed to keep the load covered so NOTHING escapes. The volume of coal that is proposed to be moved through Washington is
so huge that there needs to be zero tolerance for any loss.

As for complaints to NW Clean Air Agency, we’re not talking about plumes blowing off the trains. Just a slow steady loss that
will continue until the mines are played out. Or the Chinese get off coal. Either way, the cumulative emissions are huge. As |
calculated using BNSF’s own figures, even if the current rate of loss in shipping is reduced as proposed, that’s still over
1,000,000 pounds per year. Every year. Even if the Bellingham export facility is considered in isolation (which SEPA says you’re

not supposed to do), the emissions will be around 400,000,000 pounds per year.

Reply

Steve Erickson says:
August 22, 2011 at 12:40 pm

| see that | ave a typo in this line:
As | calculated using BNSF’s own figures, even if the current rate of loss in shipping is reduced as proposed, that’s still
over 1,000,000 pounds per year.

| dropped three zeros. The number should be 1,000,000,000. That’s 1 billion.

http://daily.sightline.org/2011/08/10/at-least-the-website-is-clean/ 3/27/2013



At Least The Website Is Clean | Sightline Daily

Paula says:
August 19, 2011 at 9:51 pm

My hometown, Seward Alaska, has the distinction of being the terminus for the Usibelli Coal trains. these trains haul coal from interior
Alaska (Healy) to Seward to load onto ships via conveyor. Coal is headed to Chile and China. If a bit windy, they have to shut down the
conveyor because it blankets Seward with coal dust. Oh well, not many people there, so not much complaining going on. Apparently it is
CLOSER for Chile to import Alaska coal, than to source coal from Australia. Now the big planners are considering developing a large coal

deposit across Cook Inlet..using a conveyor to get coal to tidewater. How about the salmon in the rivers that will be destroyed.

Reply

marilee dea says:
October 7, 2012 at 8:26 am

As a nurse practitioner and an urban organic farmer situated less than a 1/2 mile from the BNSF tracks, | have concerns and questions
about what is in the coal dust besides asthma irritating, fine particle, coal. Is the mercury, arsenic, lead frequently mentioned with coal,
found in the coal dust or is limited to extraction, refinement or burning phase of coal production and use?

Reply

Donald Steinke says:
February 15, 2013 at 5:51 pm

Eric,
Laura Stevens and | met with a long time rail worker who claims that most of the fugitive coal comes out the bottom of the trains. He said

no one bothers to repair the seals. No one has mentioned that.
On the other hand, if that were true, then why would bnsf force shippers to apply surfactant?

You mentioned that the trains don’t need an NPDES permit because they are not point sources of water pollution. It just so happens that

one section of the Clean Water Act DOES regulate non-point sources, such as neighborhood storm drains.

Does anyone know who regulates the fugitive coal that sifts out the bottom of the rail cars onto the tracks and is then part of runoff into
salmon-bearing streams?

Reply

pat says:
March 16, 2013 at 10:29 pm

hmm didn’t know about the garbage making up the dust | have to go
over to the tracks at the near the inlet here where a train load of
coal passes by a small neighborhood park used by moms with their
babies here in Anchorage Alaska. hmm 500 lb’s a car think i’ll walk
over to the EPA and ask them for any reserch papers conserning coal
dust lost. maybe thats why it doesn’t matter which salmom you eat..
the amount of mercury between wild and farmed are about the same.

| quit eating tuna and salmom hahaaha

Reply

Sightline Daily brought to you by Sightline Institute.
1402 Third Avenue, Suite 500 | Seattle, Washington 98101 | tel: +1.206.447.1880

http://daily.sightline.org/2011/08/10/at-least-the-website-is-clean/
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showcased in this report
i trpey wete all to go
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global CO4 emissions
from fossil fuels by 20%
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6°C of warming.”
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Image Traffic moves
through billowing
smoke and lingering,
passing by oil refineries
in Alberta, Canada.
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Executive summary

With total disregard for this unfolding global disaster, the
fossil fuel industry is planning 14 massive coal, oil and gas
projects that would produce as much new carbon dioxide
(CO,) emissions in 2020 as the entire US?, and delay
action on climate change for more than a decade. The 14
massive projects discussed in this report would add a total
of 300 billion tonnes of CO, equivalent (Gt CO- €) of new
emissions to the atmosphere by 2050 from the extraction,
production and burning of 49,600 million tonnes of coal,
29,400 billion cubic metres of natural gas and 260,000
million barrels of oil. This represents an enormous increase
in new fossil fuels, and an enormous increase in the impact
on the global atmosphere. The research for this new report
was carried out by Ecofys, a consulting company expert in
sustainable energy solutions and climate policies.

Burning the coal, oil and gas from these 14 projects would
significantly push emissions over what climate scientists
have identified as the “carbon budget”, the amount of
additional CO, that must not be exceeded if we are to keep
climate change from spiralling out of control. The crucial
period is the time until 2020.

In 2020, the emissions from the 14 projects showcased
in this report — if they all were to go ahead — would raise
global CO2 emissions from fossil fuels by 20% and keep
the world on a path towards 5°C to 6°C of warming. To
avoid the worst impacts of climate change, the rise in
global temperatures needs to be limited to below 2°C.
Therefore, the addition of CO, of this magnitude in the
next few years would push the climate beyond the point
of no return, locking the world into a scenario leading to
catastrophic climate change, and ensuring that we run out
of time.

Emissions are already out of control. According to the
International Energy Agency (IEA) global CO» emissions
increased by 5% in 2010 for the largest recorded absolute
increase, and went on to grow by over 3% in 2011,
exceeding worst-case projections that would lead to

5°C to 6°C of long-term warming?®. To avoid locking us
into catastrophic warming, the building of new fossil fuel
infrastructure needs to stop within five years* — placing
the planned dirty energy projects in direct conflict with
alivable climate.

The 14 dirty energy projects in this report range from
massive expansion of coal mining in China, to large-scale
expansion of coal exports from Australia, the US and
Indonesia, to the development of risky unconventional
sources of oil in the tar sands of Canada, in the Arctic,

in the ocean off the coast of Brazil, in Iraq, in the Gulf of
Mexico and in Kazakhstan, and to gas production in Africa
and the Caspian Sea. They are the biggest dirty energy
projects planned in the coming decades.®

Point of No Return The massive climate threats we must avoid 5



For more than two decades, climate scientists have
warned that, unless heat-trapping emissions are reduced
significantly, severe consequences from climate change will
follow.® Avoiding the worst impacts means limiting the rise
in global temperatures to below 2°C — in itself an extremely
rapid change compared with the Earth’s past. In November
2012, both the International Energy Agency (IEA) and

the World Bank cautioned that the world is heading to a
temperature increase of between 3.6°C and 4°C.” With the
additional CO, from these 14 projects, the average global
temperature will more likely exceed 4°C and quite possibly
6°C — the worst scenarios identified by climate scientists.

Yet, a handful of governments and a small number of
companies in the fossil fuel industry are pushing these
projects, apparently without a care about the climate
consequences. In November 2012, the IEA said in its
annual World Energy Outlook that no more than one-third
of the carbon contained in the proven reserves of fossil
fuels can be released into the atmosphere by 2050 if
the world is to achieve the 2°C goal.® The development
of these new coal, oil and gas projects would come at

a time when climate scientists are increasingly linking
alarming extreme weather events to climate change.®
These extreme weather events include Hurricane Sandy
in October 201219, droughts in the US in 2012'" and
20112, heat waves and forest fires in Russia in 20103,
and the European heat wave in 2003 that killed tens of
thousands™. The disasters the world is experiencing
now are happening at a time when the average global
temperature has increased by 0.8°C'®, and they are

just a taste of our future if greenhouse gas emissions
continue to balloon.

6 Point of No Return The massive climate threats we must avoid

The impact on people if we trigger catastrophic climate
change will be terrible. In September 2012, a new report,
commissioned by 20 governments, gave an insight into the
disaster that is coming. It estimated that climate change is
already taking 5 million lives a year. By 2030, deaths could
total 100 million.'®

Ecofys’ research identifies pathways to climate disaster
and pathways to avoid climate chaos.

The most attractive avoidance pathway identified by
Ecofys shows there is still a 75% chance of keeping the
increase in the average global temperature below 2°C if
actions are taken now to reduce emissions. This would not
be easy, but it is possible. One of the key actions is to avoid
the massive new emissions from the 14 projects in this
report. It would also require governments to do what they
have promised and reduce global emissions. The Ecofys
75% pathway requires ensuring emissions peak by 2015
and then drop by 5% annually.” The new CO, emissions
avoided by cancelling these dirty energy projects would
cover about one third of the total reductions needed to
head off catastrophic climate change.'®

The huge gap between what governments say they are
doing to prevent catastrophic climate change and what
they are actually doing is most evident with these 14
projects. The governments that have approved them have
all agreed that the global average temperature must be
kept below 2°C.

If the governments supporting the projects in this report
help push the world past the point of no return, the
great irony will be that the resulting climate chaos was
preventable. The technology for avoiding the emissions
from these projects and for reducing overall global
emissions exists right now.



Clean and safe renewable energy, coupled with a
much-increased implementation of energy efficiency,
can provide the power needed to run the planet and
avoid the risks of pushing us ever closer to catastrophic
climate change. That is abundantly clear from the
astounding progress in the development of renewable
energy over the past decade.

In 2011, renewable energy provided over 30% of new
electricity production globally, up from less than 5% in
2005." This explosive growth can continue and is by far
the best hope for avoiding the most serious impacts of
climate change.

The global renewable-energy scenario developed by
Greenpeace — the Energy [R]evolution — shows how

to deliver the power and mobility the dirty projects are
promising, without the emissions and the destruction;
not only faster, but also at a lower cost.?° The scenario
indicates that by 2035 renewable energy must increase to
65% of electricity production, and energy efficiency must
increase to reduce the impact the world is already seeing
from climate change and to avoid the catastrophe of a
global average temperature increase of 4°C to 6°C. The
world cannot afford to allow the major new coal projects
detailed in this report to go ahead and lock in decades of
dirty electricity production, or to allow the oil projects to
delay the shift to more sustainable transport systems.

The Greenpeace scenario shows that by 2020 renewable
energy could deliver twice as much power as the
combined output of the four coal projects highlighted in this
report.?” More efficient cars, plus a switch to cleaner fuels
and a much smarter use of energy in power generation,
buildings and industry, could save more oil than the seven
massive oil projects featured in this report could produce.??
There would be no need to exploit the oil and gas in the
fragile Arctic if the world adopted a clean energy future.

The clean energy future made possible by the dramatic
development of renewable energy will only become a
reality if governments rein in investments in dirty fossil fuels
and support renewable energy.

The world is clearly at a Point of No Return: either replace
coal, oil and gas with renewable energy, or face a future
turned upside down by climate change.
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Largest dirty energy
expansions by 2020
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Image Aerial view
of Syncrude’s Aurora
tar sands mine, in the
Boreal forest north

of Fort McMurray,
Alberta, Canada.

10 Point of No Return The massive climate threats we must avoid




section two

The world’s biggest
dirty energy projects

The world continues to burn coal, oil and gas
at alarming rates. The appetite for burning
these dangerous fossil fuels increases, despite
years of warnings from climate scientists that
continued burning and high levels of carbon
dioxide emissions will cause catastrophic
climate change.

In 2009, the world leaders attending the UN climate
conference in Copenhagen agreed that emissions must
be reduced, and promised the world they would take
action.?®In 2010 and 2011, the immediate years after

the conference, CO, emissions grew twice as fast®* as

the worst-case projections leading to 6°C warming. The
world is rapidly nearing the point of no return for preventing
the climate chaos that will affect us all, and cause untold
human suffering.

This report examines the impact that 14 massive coal, oil
and gas extraction projects would have on climate change
if they were to be implemented. Together, the emissions
from burning the coal, oil and gas from these extraction
projects would add an enormous 300 billion tonnes of CO,
equivalent (GtCO.e) emissions to the atmosphere by 2050.
Of immediate concern is the impact these projects would
have up until 2020, the period when significant reductions
must happen to avoid the point of no return.

These projects would add 6.34 gigatonnes (Gt)?° of new
emissions to the atmosphere in 2020, more new CO»
emissions than the total emissions produced annually by
the US.26 The result would be a 20% increase in global
emissions at a time when there is an urgent need for
emissions to start decreasing.

In 2011, when the IEA announced the record high global
emissions of 31.2Gt, it projected that emissions will

grow “to 37.0Gt in 2035, pointing to a long-term average
temperature increase of 3.6°C,?” even assuming that
emission reduction and clean energy ambitions announced
to date are fully implemented. In November 2012, both the
IEA and the World Bank released reports indicating that the
world is clearly heading for climate catastrophe.?®

In its news release, the World Bank put the threat of
climate change succinctly: “The world is barrelling down

a path to heat up by 4°C at the end of the century if the
global community fails to act on climate change, triggering
a cascade of cataclysmic changes that include extreme
heat-waves, declining global food stocks and a sea-level
rise affecting hundreds of millions of people, according

to a new scientific report released today that was
commissioned by the World Bank.”°

The additional 6Gt of emissions from these 14 projects
makes the scenarios of the IEA and the World Bank that
are leading to catastrophic climate change look even
worse.

The significant increase that would result from adding the
emissions of the 14 projects would lock the world onto a
path to an average global temperature increase of more
than 2°C. As the IEA has suggested, it is more than likely
that these new emissions will cause the global average
temperature to soar to 4°C and quite possibly to 6°C

of global warming. These projects have the potential to
ensure the world is irretrievably on course to suffer extreme
weather events, increased conflict, reduced availability of
food and water, and potentially catastrophic disruption.
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section two

Climate scientists have identified a “carbon budget,”

an amount of additional CO, that must not be exceeded
to keep global warming from overshooting dangerous
limits. In November 2012, the IEA said in its annual World
Energy Outlook that no more than one-third of the carbon
contained in the proven reserves of fossil fuels can be
released into the atmosphere by 2050 if the world is to
achieve the 2°C goal.*® The 14 projects alone would eat
up 30% of the carbon budget by 2050, and would ensure
total emissions exceed the limits.

The world is heading towards climate chaos because

a handful of governments and a small number of
companies in the fossil fuel industry are pushing these

14 projects, apparently without any regard for the climate
consequences. In the case of the governments, their
actions are also without regard for their promises to

curb emissions.

Climate change is arguably the gravest environmental
challenge facing the world now. Unchecked, climate
change will cause significant human suffering and
economic problems. The climate is now being altered
by the CO, emissions that have been pumped into our
atmosphere for more than a century.

Climate scientists are largely in agreement that

climate change, caused by our burning of coal, oil and
gas, is already having severe consequences. These
consequences are coming at a time when the increase
in the global average temperature is about 0.8°C, well
below the level of 2°C that international climate scientists
agree the world must stay under in order to avoid the
worst impacts of climate change.

The investment needed for these 14 projects would bring
additional coal, oil and gas to market and, as a result,
would lock in outdated sources of energy for decades.
These projects would undermine the spectacular
development of renewable energy around the world over
the last few years. They would also wreak havoc on some
of the most iconic ecosystems in the world, including the
Great Barrier Reef, the Arctic, the Yellow River of China,
the Great Bear Rainforest on the west coast of Canada,
and the tropical rainforests of Indonesia.

12 Point of No Return The massive climate threats we must avoid

A sign of the world’s addiction to fossil fuels is that,

even in the face of the clear option to reduce emissions
provided by the rise in the impact of renewables, the fossil
fuel industry is going after some of the most difficult and
dangerous fossil fuels ever to be extracted. Techniques
proposed to exploit dirty fuels in the Arctic and off the
Brazilian coast have already caused significant accidents®',
such as the disastrous Deepwater Horizon spill in the Gulf
of Mexico in 2010.

The 14 massive coal, oil and gas extraction projects
covered in this report are the worst of the worst. These
projects would have the largest emissions of any projects
on Earth today and would cause the largest increases in
greenhouse gas emissions:*?

Australia: by 2025, coal exports would increase to

408 million tonnes a year above 2011 levels, pushing
associated CO, emissions up by 1,200 million tonnes a
year once the coal is burned. By then, the CO, emissions
caused by Australian coal exports would be three times
as large as the emissions from Australia’s entire domestic
energy use.®

China: China’s five northwestern provinces plan to
increase coal production by 620 million tonnes by 2015,
generating an additional 1,400 million tonnes of CO; a
year, almost equal to Russia’s emissions in 2010.

The US: plans to export an additional 190 million tonnes
of coal a year, mainly through the Pacific Northwest.

This would add 420 million tonnes of CO; a year to global
emissions before 2020; more than the entire

CO; emissions from fossil fuels in Brazil in 2010.

Indonesia: plans a massive expansion in coal exports
from the island of Kalimantan which would add 460 million
tonnes of CO2 a year by 2020, creating dire environmental
impacts for the local people and the tropical forests.

Canada: production of oil from the tar sands in Alberta
will triple from 1.5 to 4.5 million barrels a day by 2035,
adding 706 million tonnes of COz2 to global emissions a
year. By 2020, the tar sands expansion would add annual
emissions of 420 million tonnes of CO,, equal to those of
Saudi Arabia.



The Arctic: Oil companies plan to take advantage of
melting sea ice in the environmentally sensitive Arctic
region to produce up to 8 million barrels a day of oil

and gas. If the plan were to succeed, despite mounting
technical obstacles and enormous environmental risks,
the drilling would add 520 million tonnes of CO; a year to
global emissions by 2020, as much as the entire national
emissions of Canada, and 1,200 million tonnes by 2030.

Brazil: companies intend to extract up to 4 million barrels
of oil a day from underneath the Brazilian ocean®, adding
660 million tonnes of CO, to annual global emissions

by 2035.

Gulf of Mexico: plans for new deepwater oil drilling would
produce 2.1 million barrels of oil a day in 2016, adding
350 million tonnes of CO» emissions, equivalent to the
emissions of France in 2010.

Venezuela: the Orinoco tar sands will produce 2.3 million
barrels of new oil a day by 2035, adding 190 million tonnes
of CO2in 2020.

The US: new production will deliver 310 billion cubic
metres a year of shale gas in 2035, adding 280 million
tonnes of CO, by 2020.

Kazakhstan: new production in the Caspian Sea will
deliver 2.5 million barrels of oil a day by 2025, adding
290 million tonnes of CO2 in 2020.

Turkmenistan, Azerbaijan and Kazakhstan: new
production in the Caspian Sea will deliver 100 billion
cubic metres of natural gas by 2020, adding 240 million
tonnes of CO» emissions

Africa: new production will provide 64 billion cubic metres
of natural gas by 2015 and 250 billion cubic metres to
2035, adding 260 million tonnes of CO, in 2020

Iraq: new production will deliver 1.9 million barrels of oil
aday by 2016 and 4.9 million barrels a day by 2035,
adding 420 million tonnes of CO5 in 2020

section two

A full discussion of selected projects appears in the
Appendix to this report, detailing the anticipated
production levels and CO, emissions, and outlining the
significant environmental harm these projects will cause.

These projects are being pushed ahead because the
world has not curbed its demand for fossil fuels. The

dirty coal-mining projects are driven by the construction
of new coal-fired power plants around the world, most
importantly in China, India, the EU and Russia, followed
by the US, Vietnam, Turkey and South Africa. A report by
the World Resources Institute in November 2012 showed
that countries are planning to build 1,200 new coal-fired
electricity plants, a looming disaster for the climate.®®

The EU, which has positioned itself as a leader on
combating climate change, is also part of the problem
of increasing emissions. Its coal consumption and
associated CO» emissions have grown significantly in
the past two years, while its political will to tackle
climate change has waned.®®

While most EU countries don’t have plans to extend
their reliance on coal, Poland, Germany, Italy, Romania,
the Netherlands, the Czech Republic, Bulgaria, Greece,
and Slovenia are still allowing the construction of new
dirty power stations. As the world’s second largest coal
importer and oil consumer, the EU must do more to curb
its emissions.

The EU needs to regain its leadership in tackling climate
change by playing a major role in preventing these massive
dirty energy projects from going ahead.*” The EU has been
the historic leader in the roll-out of renewable energy, more
fuel-efficient cars and other key clean energy solutions,
and it urgently needs to show leadership again in phasing
out dirty fuels.
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These projects would have the largest
emissions of any projects on Earth today
and would cause the largest increases

in greenhouse gas emissions



section two



Image Maryellen McConnell
uses a respirator in and around
her Washington County home
several days each week because
of methane poisoning. She
has passed out many times
and gone into the hospital. Her
farm is on top of an area where
gas companies are storing
waste materials from hydraulic
fracturing drilling in deep
underground shale formations.
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section three

Calculating the impact of
the dirtiest energy projects

The supporting research for this report into the
impact of the 14 enormous coal, oil and shale
gas extraction projects was carried out by
Ecofys, a consulting company well known for
its expertise in analysing climate policies and
sustainable energy solutions to climate change.

A much-simplified discussion of the Ecofys analysis
shows that business-as-usual, including the emissions
from the 14 projects, would see cumulative CO, emissions
of 2,340Gt of CO» equivalent (Gt CO2e) from 2011 to
2050.%8 This is a clear scenario for climate disaster,
consistent with a 5-6°C increase in average global
temperature.®®

Current, but woefully inadequate, measures to reduce
emissions might cut the global temperature rise to
approximately 4°C,%° still a “devastating” outcome
according to the World Bank.

A carbon budget developed by Ecofys identifies a
scenario that shows there is still a 75% chance of keeping
the global average temperature increase below 2°C. To
stay within this carbon budget, cumulative emissions
between 2010 and 2050 cannot exceed 1,050Gt COze,
and global emissions need to start decreasing at the very
latest by 2016.

The problem is that investment in energy infrastructure

for fossil fuels locks the world into using coal, oil and gas
for decades. The IEA estimates that 590Gt COy is already
locked in by existing fossil fuel-dependent infrastructure,
and building new coal, oil and gas based infrastructure
must stop by 2017 to avoid locking in more emissions than
can be emitted without overshooting 2°C warming. After
that, the only way to stay below 2°C warming is to shut
down the many new coal, oil and gas power plants and the
new coal mines and oil operations that could be operating,
making the task of meeting the target hugely expensive
and politically difficult.*' The 14 energy projects would
ensure that the dirty energy investments continue well
beyond that point of no return.

The growth in fossil fuel consumption driven by the 14
massive projects alone would eat up the remaining carbon
budget, when existing lock-in is taken into account: Ecofys
calculates the cumulative emissions to 2050 from the 14
projects at 300Gt CO.e. Put differently, replacing the dirty
projects with safe and clean energy would provide almost
one third of the reduction needed to have a 75% chance of
avoiding climate chaos.

This 75% chance is still available, even though global
carbon emissions reached the record highs the I[EA
calculated in 2010 and 2011, and even though emissions
have been growing faster in the last two years than in even
the most pessimistic scenarios envisaged by the IEA and
the Intergovernmental Panel on Climate Change (IPCC).#2
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Passing the point of no return
The fossil projects that would cause lock-in to over 2°C warming
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section three

The key to avoiding climate chaos is to act immediately

to reduce emissions in this decade. Climate scientists
calculate that the carbon that has already accumulated in
the atmosphere will likely increase the average temperature
by another 0.8°C. Therefore, the room to manoeuvre to
reduce emissions is getting smaller all the time, given the
continued ineffective action of governments.

The IEA has said more than once that there is little room for
manoeuvre. In November 2012, when it released its annual
World Energy Outlook, IEA chief economist Fatih Birol
said: “The chances are simmer and slimmer of avoiding a
2°Crise.” The IEA also said that CO, emissions related

to energy production are expected to increase from “an
estimated 31.2Gt in 2011 to 37.0Gt in 2035, pointing to a
long-term average temperature increase of 3.6°C.”#

The 75% scenario developed by Ecofys shows that
emissions must peak in 2015 and then decline by 5% a
year to get cumulative emissions down to 1,500Gt, the
combination of historic emissions of 450Gt CO.e and the
Ecofys carbon budget of 1,050. That of course means not
adding the 300Gt of new emissions the 14 projects would
create by 2050.

The world should be —but is clearly not — on a path to lower
emissions already. Aimost 200 nations agreed in 2010 to
limit the global average temperature rise to below 2°C, to
avoid the most devastating impacts from climate change.*
The new coal, oil and gas projects featured in this report
will make cutting emissions even more difficult.

The lion’s share of the new emissions from the 14 dirty
energy projects would come from the expansion of coal
mining and burning. Coal burned to produce electricity
already pumps more CO into the atmosphere than any
other source of conventional power. Coal-fired power
plants are responsible for three-quarters of “locked in”
emissions in the power sector.*¢ By 2020, the dirty projects
would extract an additional 1,400 million tonnes of coal,
enough to fuel 550 large coal-fired power stations.*” The
growth in coal use is the sole reason CO» emissions grew
at record rates over the past two years.*® Coal burning
also produces pollutants and toxic emissions that cause
hundreds of thousands of deaths a year.*°

The other major source of new emissions from the 14
projects would be oil. The world already consumes 77
million barrels of oil a day (mbd), 54% of which is used by
transport.®° The new oil projects in this report would add

an additional 13.6mbd of oil production by 2020, with
annual CO, emissions by then of 2,200 million tonnes.®'
This would be equivalent to putting an extra 500 million
cars on the road®?, an additional dose in the prescription for
disaster we have now.
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“The lion’s share of the
new emissions from the
14 dirty energy projects
would come from

the expansion of coal
mining and burning.
Coal burned to produce
electricity already
pumps more CO» into
the atmosphere than
any other source of
conventional powet.”




The methodology of the Ecofys report
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Overshooting 2°C:
A world we don’t want

The massive storm named Hurricane Sandy, which hit

the eastern coast of the US in October 2012, is one
consequence of climate change. Approximately 200
people died in the US and in the Caribbean, where Sandy
also struck.® Millions of people were affected. 300,000
houses were destroyed in New York State alone,
businesses and jobs were disrupted, and electricity was
cut for days. The states of New York and New Jersey alone
expect the costs of Sandy to total $62bn US dollars.%

In addition, scientists now agree that recent catastrophic
weather events — such as the heat waves in Europe in
2003 that killed 70,000°¢ and the droughts in the US state
of Texas in 2011 that caused $5bn in damage — are a
consequence of human-induced climate change.®” The
2012 US drought resulted in a significant reduction in

the corn crop, which will cause food prices to rise® —an
increasingly common consequence of climate change.
Extreme weather events will only become more frequent
and more severe as temperatures continue to rise.*®

With the average global temperature already about 0.8°C
above pre-industrial times, a report by the humanitarian
organisation DARA has calculated that 5 million deaths
ayear are now caused by air pollution, hunger and
disease, as a result of climate change and carbon-based
economies.® This in a world where the temperature
increase has not hit even 1°C, let alone 2°C or more.

The world’s poorest nations are the most vulnerable,
facing increased risk of drought, water shortages, crop
failure, poverty and disease. The DARA report estimates
that current climate impacts cost the world $80bn in
2010, when climate-induced natural disasters, labour
productivity losses, health impacts, and losses to
industries such as agriculture, are considered.®!

Bangladesh'’s Prime Minister Sheikh Hasina said: “One
degree Celsius rise in temperature is associated with 10%
productivity loss in farming. For us, it means losing about
4 million metric tonnes of food grain, amounting to about
$2.5bn, that is about 2% of our GDP."?

Spikes in food prices will get worse and more frequent

as extreme weather events caused by climate change
devastate food production.®® Droughts in the US Midwest
and Russia in 2012 helped to push prices for maize and
soyabeans to record highs.5 The UN’s food agencies
have urged world leaders to take swift action to ensure
that food-price shocks do not turn into a catastrophe that
could hurt tens of millions of people.®® The agencies said
the 2007/08 price spike contributed to an 8% rise in the
number of undernourished people in Africa.®®

If the 2°C target is surpassed, the impacts already being
experienced will be much worse, and some new impacts
will occur. A large-scale rise in sea levels is likely to be
triggered somewhere between a 1.8°C and 2.8°C increase.
This would threaten the existence of lower-lying islands.
Beyond 3.5°C, the sea-level rise would be up to two
metres, a height that would threaten many more coastal
villages, towns, and cities. Most corals will bleach, and
widespread coral mortality is expected if the temperature
rise goes to 3°C above the temperatures recorded in the
late 19th century. Up to 30% of global species will be at
risk of extinction, and the figure could exceed 40% if the
increase surpasses 4°C.%"

Warming of over 4°C would be catastrophic, as various
tipping points are expected to be triggered at this level.
For example, if the Amazon dries, it will release further
C0..%8 Rising Arctic temperatures will also lead to CO»
and methane being released through the permafrost
thawing, with the potential to eat up more than 10% of the
remaining carbon budget.®® Climate change would most
likely become impossible to stop, and large parts of the
planet would become uninhabitable.

These potential impacts from failing to act on climate
change show just how important it is to step back from the
point of no return.
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section five

Clean solutions for
the power sector

Environment and communities do not need to
be put at risk for the sake of extracting more
coal to produce electricity. Governments have
a choice. They could continue to support

the planned expansion of the US, Australian,
Indonesian and Chinese coal operations,
which would pump an additional 3 billion
tonnes of carbon pollution into the atmosphere
every year, leading to untold environmental
consequences.” Or, governments could turn
away from using coal for electricity production
and champion renewable energy.

Greenpeace had developed a global Energy [R]evolution
scenario that shows how to make the transition from dirty
coal to renewable power by using existing renewable
energy technologies and by increasing energy efficiency.

If the current rate of growth in the renewable energy sector
is maintained, wind and solar energy would overtake coal
in electricity production in less than 15 years. The Energy
[Rlevolution scenario shows how coal-fired power
generation could be eliminated as existing facilities retire,
and how the world’s power needs could be met with clean
energy without building new coal plants.”

The global Energy [R]evolution scenario shows that a range
of already existing technologies — from solar to wind, ocean
and geothermal — could replace electricity generation from
coal, based on what suits a local situation. For example,
Spain, with its abundance of sun, has become a leader in
concentrated solar thermal power, while Denmark with its
windy coastline makes investment in offshore wind plants
its priority. Electricity would also be generated locally —
creating local jobs — without the need to rely on outdated
national infrastructure that is costly to maintain. Renewable
energy — if subject to the right development conditions, and
if unfair barriers such as fossil fuel subsidies are removed
—has the potential to be a massive global employer. The
Energy [R]evolution shows renewable energy could employ
up to 8 million people by 2020, compared to the coal
industry’s 2.8 million.”

A key part of doing away with dirty fossil fuels is to ensure
energy is used more efficiently. This will result in better
products that waste less energy and that reduce energy
costs to consumers. Implementing a strict technical
standard to ensure all electrical appliances are designed
to be as energy efficient as possible would mean it would
be possible to switch off more than 340 coal-fired power
plants in OECD countries, removing 2,000Mt of COx.
Efficient lighting alone could close 80 coal-fired power
plants,” reducing CO. emissions by 500Mt. Even bigger
gains in demand reduction could be realised if entire
systems — such as houses and cars — were rethought and
made more efficient.
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Dirty vs. Clean energy
Solutions for Coal: Realistic deployment by 2020

Solutions for Oil: Realistic deployment by 2020
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Image Hellisheidi
Geothermal Plant is
situated at Hengill, an
active volcanic ridge in SW
Iceland. The Hellisheidi
Power Station is the second
largest geothermal power
station in the world, and

the largest in Iceland. The
plant’s purpose is to meet
increasing demand for
electricity and hot water

for space heating in the
industrial and domestic
sectors. Estimated capacity
for the completed Hellisheidi
Plant is 300MW electricity
and 400MW thermal
energy. Once this capacity
is reached, it will rank as the
largest geothermal power
station in the world in terms
of installed capacity.

section five

Transitioning to renewable power generation would also
save more money than retaining conventional electricity
sources. The reference scenario in the Energy [R]evolution
shows the impact of continued reliance on dirty energy
sources would be $1.3 trillion more a year — aimost $200
per person globally — spent on coal, oil and gas, than the
no-fuel-cost pathway of the Energy [R]evolution. Overall,
thanks to better energy efficiency and lower fuel costs,
less money would be spent on power generation on

the renewable energy pathway than on the dirty energy
pathway.”

An impressive roll out of renewable technology is already
occurring. Renewable energy is now providing more than
30% of new electricity production globally.” By 2035
renewable energy could be increased to 65% of electricity
production, and energy efficiency could be significantly
increased, according to the Energy [R]evolution, to

avoid the catastrophe of passing the point of no return.
Clearly, renewable energy could turn the tide against coal.
The world does not need the coal reserves in the US,
China, Indonesia and Australia to be dug up and burned.
Alternatives exist, and are being used right now.
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No need for deadly fuel when
clean options abound

About 54% of the 77 million of barrels of oil burned each
day is used for transportation, in cars, trains, planes and
ships.”® The remaining barrels are used to provide heat for
buildings and industrial processes as well as to generate
some electricity.

If the fossil fuel industry is allowed to drill as much as it
wants in waters off Brazil and in the Arctic, and to mine
Canada’s tar sands, it could produce 10 million barrels of
oil a day from these sources alone. That’s enough to fill
4,000 huge oil tankers’ a year.

But governments don’t need to push the climate to the
point of no return and risk these pristine environments

to appease the global addiction to oil. By implementing
simple policies, such as upgraded fuel economy standards
or transitioning to alternative technologies such as electric
cars and renewable sources of power and heating,
dramatic cuts can be made in demand for oil by more

than the dirty oil projects would produce.

The Energy [R]evolution scenario shows that — through

a combination of ambitious efforts to introduce higher-
efficiency technologies for vehicles, a major switch to
electric vehicles and incentives for travellers to save

CO, — it would be possible to reduce transport emissions
by 40% in 2050, compared to 2007 levels.”®
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In the US, fuel economy standards introduced in the
1970s to ensure new cars used less fuel are already saving
approximately 2.8 million barrels a day, aimost equal to the
targeted oil production in the Arctic.” Updating this policy
to reflect advances in technology and rolling it out globally
could save 15 million barrels, not to mention the millions
that car owners would save when filling their tanks.

Advances are being made in batteries for electric cars all
the time. A 2010 Deloitte report estimated that by 2020
electric and other “green” cars will account for one third of
total global car sales,®® while Nissan CEO Carlos Ghosn
predicts that one in ten cars globally will run on battery
power alone by 2020.8" Nissan has sold 27,000 all-electric
model Leaf cars since its introduction in 2010, with
forecasts for sales of 1.5 million zero-emission cars

by 2016.82 Governments around the world are also
beginning to support the electric-car industry with the US
pledging $2.4bn US dollars in federal grants for electric
cars and batteries. China has provided $15bn to kickstart
its electric car industry, with further subsidies for transition
technology.® If just 10% of driving were done in electric
vehicles, more than 2 million barrels of oil would be saved
every day.



Image A coal
train near the town
of Blackwater,
Australia.
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Greenpeace’s Energy [R]evolution scenario has shown
how demand for oil could be reduced in other transport
sectors. Truck and ship freight could use less oil by
improving their load handling to maximise the space
available.®* Increasing electric train use would also help,

as trains are the most efficient form of transport. New
technology would also dramatically help improve transport
efficiency. For example, a 65% reduction in fuel use is
possible in new aircraft by 2050.8 Further policy measures
that would encourage a reduction in passenger transport
demand include incentives for working from home,
stimulating the use of video conferencing in businesses
and improved cycle paths in cities.

The remaining oil currently used in temperature control
of buildings and in industry could also be replaced with
cleaner fuels, including renewable electricity, sustainable
plant-based bio oils, solar heating and district heating
and cooling. Demand can be reduced through the
implementation of smarter technology and energy
efficiency policies.

For example, new buildings could be built to require
minimal energy for heating and cooling, as is the case in
tens of thousands of buildings in Germany and elsewhere
in Europe. Or, buildings undergoing major renovation
could be required to use renewable energy to provide

a certain proportion of their heating and cooling, as is
already in place in Australia and some other countries.
Governments should also promote combined heat and
power (CHP), which uses the heat generated during
production and manufacturing that would normally be
wasted and turns it into a source of energy that can heat
buildings and water in the surrounding area.

Adopting policies to support energy-saving technology
such as CHP, low-energy houses, as well as using
cleaner fuels and renewable energy, would save
another 9 million barrels of oil a day, making the assured
destruction of environments such as the Arctic, Brazil's
coastline and Canada’s Boreal Forests completely
unnecessary.
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section six

The vision of the
Energy [R]evolution
can achieve results

Since 2007, Greenpeace has produced
scientific modelling that identifies a sustainable
path for the world to quit dirty, dangerous fossil
fuels through a transition to renewable energy;,
and by using that energy more efficiently.

The Energy [R]evolution scenario shows how
governments and industry could achieve more
power and mobility for less money, without
damage to the environment and communities.
More jobs, fairer and secure access to energy,
and better standards of living mean that

there are substantial benefits for not only the
environment and the climate, but also for the
economy and society.

The speed with which renewable energy has been rolled
out around the world by governments, companies and
communities has meant that what started as a dream of a
clean energy future is starting to become a reality. It's only
through stepping up this revolution in clean energy that we
can avoid the worst of the climate crisis.

Solar PV: total world capacity 1995-2011

Wind power: total world capacity 1995-2011
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Image Greenpeace activists
protest at Shell drillship Noble
Discoverer, anchored near Dutch
Harbor in Unalaska. Greenpeace
is campaigning to save the Arctic
from attempts by oil companies
to exploit the region’s resources
for short-term profit.
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Action!

This report marks the beginning of a sustained, ~ Community opposition is growing
global Greenpeace campaign to stop the dirtiest  Around the world, individuals and communities are joining

coal and oil-extraction projects featured here, together to oppose these projects. From openly calling
for sit-ins and getting arrested (Keystone XL movement,

and replace them with the available sustainable Canada and the US), to denying fossil fuel companies
energy solutions. This campaign mirrors and access to land (Lock the Gate, Australia), and to tackling
supports existing community opposition coal-mine expansion in China with science, strong local
to many of these projects. Greenpeace wil alliances have formed, and they are making inroads

. . against the lobbying and spin pedalled by the fossil
continue to expose companies such as fuel industry.

Shell and other fossil fuel corporations who
pose direct threats to the environment and
communities.
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How action is being taken!

Keystone XL movement

Power Past Coal




Lock the Gate
and Save the Reef

Direct action against Shell’s Arctic oil drilling

Tackling coal mining expansion
in China with science




appendix

Appendix

This section describes selected projects in
depth, detailing the expected level of production
for the coal, oil and gas projects, details of
emission levels, and the severe environmental
harm these projects will cause. Some of the
world’s most iconic ecosystems are at risk from
these projects, including the Great Barrier Reef
off Australia, the fragile Arctic, the Yellow River
of China, the Great Bear Rainforest on the west
coast of Canada, habitat and mating grounds
for whales off the coast of Brazil and the tropical
rainforest of Indonesia.

Additional CO, emissions from the dirty energy
projects by 2020 and 2035, million tonnes a year

Tens of thousands of coal ships
threaten the Great Barrier Reef

Key facts: Increase in annual CO» by 2020: 760Mt
Country with comparable annual emissions: Germany

Companies involved: In the Bowen Basin, Hunter Valley,
Gunnedah Basin and Surat Basin: Xstrata, BHP Billion,
Peabody, Anglo American, Rio Tinto, Vale, Yancoal.

In the Galilee Basin: \Waratah Coal, Vale, Macmines
Austasia, Adani and GVK.
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2020 2035
Coal expansion in China’s 1380 1380
Western provinces
Coal in Australia (aggregated) 759 1181
Artic drilling for oil and gas 519 1167
Coalin Indonesia 408 408 Australia’s mining industry has a dirty plan to more than
Tar sands in Canada 424 706 double its coal exports in a little over a decade —a move
Coalinthe US 490 490 that would add an extra 900 million tonnes (Mt) of CO, a
oalinthe year to the atmosphere. In total, if Australian coal exports
Iragi oil 417 814 increase by the volume estimated by the Australian Bureau
) — of Resource and Energy Economics, Australian export coal
Gulf of Mexico despwater il drilling 349 349 45uid be responsible in 2025 for 1,200Mt of carbon dioxide
Deepwater oil drilling (pre-salt) Brazil 328 660 Polutionannually.®
Caspian oil production (Kazakhstan) 286 382 Australiais already the world’s biggest coal exporter, and
: : the second biggest exporter of thermal coal. The industry
Unconventional gas in the US 282 810 has been expanding in the states of New South Wales
African gas production 261 586 and Queensland, and further expansion plans are in the
pipeline. These include plans to build up to nine new coal
Caspian gas production (Turkmenistan, 241 360 ports and terminals along the coast of the Great Barrier
Azerbaijan and Kazakhstan) Reef World Heritage Area.® The Reef is under particular
Orinoco tar sands (Venezuela) 191 361 threat from coastal development and climate change —
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and the coal industry is a key driver of both.



The Great Barrier Reef Marine Park Authority and the
Monitoring Mission of UN’s Educational, Scientific and
Cultural Organisation’s (UNESCO),? which visited the Reef
in 2012, have both said that decisions made in the next few
years will determine its future.

New and expanded mines are eating away at farmland
and putting water supplies at risk in the Hunter Valley,
Liverpool Plains and Darling Downs. An entirely new region
for mining, the Galilee Basin in Queensland, is proposed
for exploitation to a scale of coal mining unprecedented

in Australia. The Galilee Basin has long been too remote
to make it economical for the mining industry. But with
development in China and India generating a boom in coal
prices, companies such as Hancock Coal (GVK), Waratah
and Adani are proposing to build a series of mega mines
that will cut the heart of central western Queensland open.
For their plans to make financial sense, they want to build
integrated mines, railways and ports to allow them to
export their dirty product. The Australian government’s
estimate of coal export infrastructure needs to 2020 and
2025 includes only five of the nine mega mines proposed
for the Gallilee Basin. A Greenpeace investigation into

the extent of mining proposed for this region found that,

at full production, the nine mines currently proposed for
the Galilee would together produce 330 million tonnes

of coal.?® That much coal would fill a train long enough to
wrap around the world one and half times.%”

Mega mines mean mega emissions

Two of the mines slated for the Galilee Basin are expected
to produce a total of more than 120 million tons of coal

a year.®® To put this into perspective, the largest mine
currently operating in Australia produces roughly 30 million
tons a year. Australia has recommitted to its promise to

be part of a global effort to limit global warming to below
2°C. The expansion of the coal-export industry is not
compatible with the government’s commitment. The IEA,
in its World Energy Outlook 20171, developed a scenario
that estimates world energy consumption to 2035 that
would be compatible with meeting the 2°C limit with global
demand for coal peaking around 2016 and then declining
by 2.7% ayear on average.®

The global picture

Burning Australian coal does not just affect Australia’s
contribution to global emissions since the emissions are
“exported” to the countries using the coal. The impacts

will be on the quality of life of the people living where the
coal ends up getting burned. In India and China, two
countries seen as the most likely potential customers for
the coal, urban air pollution is already among the worst in
the world.'® Delhi’s air had over four times more particulate
pollution in 2010 than recommended in the country’s air
quality standard." Coal-fired power stations are one of
the largest sources of the pollution plaguing people in
Delhi. The Organisation for Economic Co-operation and
Development (OECD) estimates that air pollution causes
270,000 premature deaths a year in India. In China — also
seen as a guaranteed buyer — the death total is 600,000. %

Great Barrier Reef to become a coal super-highway

To get the newly-mined coal out of Australia, the coal
industry proposes several large new coal terminals and
ports along the coastline of the Great Barrier Reef World
Heritage Area. The bulk carriers to export the additional
coal would travel through the Great Barrier Reef.'® If all
proposed new ports and terminals were to go ahead as
planned, around 11,000 ships a year would cut through
the Great Barrier Reef, seriously threatening marine
biodiversity. %4

A coal accident recently affected the Reef. In 2010, a
coal ship ran aground on the Reef, leaving a 3km scar
across the coral,'® where toxic paint has persisted in the
environment. More ships mean more pollution, more risk
of spills, groundings and collisions. The threat to the Reef
from coastal industrialisation is so grave that UNESCO
has been forced to speak out, warning the Australian
government that if the coal mining projects go ahead, it
would be forced to place the reef on the list of “in danger”
sites. In June 2012, the World Heritage Committee
passed a decision requesting that Australia “ensure that
development is not permitted if it would impact individually
or cumulatively on the Outstanding Universal Value of

the property”.'% Following that warning, the government
indicated it would revisit the approval for one of the

mega mines.
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Dredging anicon

One area particularly targeted for new coal-port
development is Abbot Point, where four new coal terminals
are proposed. For coal ships to be able to access three

of these new coal terminals, three million cubic metres of
sea floor would need to be dredged from the Great Barrier
Reef World Heritage Area.'®” Dredging would destroy vital
marine habitat, including seagrass meadows, which are
feeding habitat for dugongs and green turtles. Green turtles
currently use a beach next to Abbot Point for nesting, and
both Abbot Point and Hay Point have been described as
important mainland nesting habitat for flatback turtles in
north Queensland. ' Expanding the capacity of the ports
would mean more light and noise pollution, more ships,
and would inevitably degrade the “Outstanding Universal
Value” of the Great Barrier Reef identified by UNESCO.
Furthermore, marine mammals, including humpback
whales, dugongs and dolphins, are sensitive to noise:
construction of the “T3” coal terminal at Abbot Point would
require 15 months of continual underwater pile-driving,
including during the mating, nesting and calving seasons
for some of these animals.®

The Great Barrier Reef took millions of years to form,

but there is arisk it would be wiped out altogether if the
impacts from global warming are not controlled. Burning
coal is a major cause of climate change, which may

push the Great Barrier Reef to extinction thanks to coral
bleaching and ocean acidification. According to a Report
Card on Australia’s oceans released in August 2012,
warming temperatures have already affected the growth
of baby seabirds, changed the sex ratios of sea turtles,
made coral bleaching more frequent and decreased the
abundance of coral-dependent fishes.'™® The report by
the two science bodies in Australia found that if pollution
continues to drive up global average temperatures:
“Projected increases in the frequency and severity of
thermal-stress events will increase the risk of mass coral-
bleaching events, leading to chronic degradation of most
coral reefs by the middle to late parts of the century.”""

In other words, the water would be too hot for coral reefs to
continue to live.

The additional coal mined from Australia under the current
expansion plan, with the rest of the major fossil fuel
developments highlighted in this report, would sound the
death knell for the Great Barrier Reef.
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The false jobs boom and Australia’s two-speed
economy

The mining boom has driven up the Australian dollar,
creating financial strain for the country’s manufacturing,
tourism, and agriculture industries, which struggle to
compete internationally. In Queensland, where much

of the mining boom is situated, manufacturing declined
6.5% during 2011, and the number of international tourists
coming to the state has fallen 6% since the beginning of
the boom. 2

The coal industry claims mining creates jobs, and while
some jobs are indeed created when mines are opened,
the majority are temporary and are at the expense of
jobs in other industries. The Environmental Impact
Statement for the “China First” mine, a proposal from
multi-millionaire resource developer Clive Palmer, states
that the mine would cost over 2,000 manufacturing jobs.
The Australia Institute has shown that 39 mining projects
planned for Queensland would cost 20,000 jobs, mostly
in manufacturing — killing one job for every two the mining
industry creates.'"®

Mining and the high prices of commodities create
difficulties for ordinary Australians, most noticeably
increasing the cost-of-living in regional areas affected by
coal mining. While some mining jobs pay well, for the 99%
of Queenslanders who don’t work in mining the boom
results in higher housing costs and fewer jobs in tourism,
manufacturing and agriculture.” In autumn 2012, coal
companies announced hundreds of job cuts in Queensland
coal mines, s and Australian government revenue
forecasts for mining exports were dramatically revised
down."® Yet, at the same time, volumes of coal exported
are still expected to increase.!” It's a lose-lose-lose formula
for jobs, the economy, and the global climate.

Who decides?

The regulatory and assessment process in Australia

is not equipped to assess and determine the impact

of coal projects in the context of their contribution to
climate change. Decision makers are not considering the
cumulative consequences of the coal-industry expansion
on global efforts to reach the goal of limiting warming to
below 2°C, and environmental assessment processes at
the state and national levels do not address the question
of the greenhouse gas emissions produced from these
proposed mines, despite Australia’s commitment to the
below 2°C goal. Contributing to exceeding the 2°C goal
means the likely loss of the Great Barrier Reef altogether
due to its inability to recover from possible annual
bleaching at higher global temperatures.'®



Rising US coal exports to feed
Asia with dirty fuel

Increase in annual CO; by 2020: 420Mt
Country with comparable annual emissions: Mexico

Companies involved: Peabody Coal, Arch Coal,
Ambre Energy.

Across the US, a combination of citizen action, new federal
health standards, and economic conditions have forced
the retirement of more than 100 coal-fired power plants.'®
This has cut domestic demand for coal, so mining
companies are looking for new markets off shore. They are
attempting to build five new export terminals in the Pacific
Northwest of the US.

If the coal industry succeeds, this expansion would allow
190 million more tons of coal a year to be loaded on to
ships and sold to Asia. Planned US coal export expansion
would double the existing total volume of all US coal ports
and has the potential to add 420 million tonnes of CO»
pollution to the atmosphere every year well before 2020,
as much CO, as 100 million cars.'?° The coal for the
proposed terminals would be strip mined from largely
publicly owned reserves in Wyoming and Montana’s
Powder River Basin, and transported on long coal trains
through Montana, Idaho, Washington, and Oregon.

The global picture

The goal of the US coal industry is to provide China and
India with a substantial source of very cheap thermal coal.
This would significantly increase global carbon emissions
since the supply of US coal would have an impact on the
energy habits of those two countries for the next 50 years.

Permitting a massive expansion of US coal exports to
increase coal consumption in Asia would specifically
undermine China’s progress towards more energy-efficient
power generation and usage. Thomas M Power, former
University of Montana economics professor, reports
that “several empirical studies of energy in China have
demonstrated that coal consumption is highly sensitive
to cost.” A recent study found that coal consumption
goes up by 12% when the cost of coal drops by 10%.
Another report found that over half of the gain in China’s
improved “energy intensity” during the 1990s was a
response to price. This means that, if the US provides
cheaper coal, Asia will buy more coal than would
otherwise be the case.™

The decline in coal use in the US has made coal
companies, such as Peabody and Arch, look for new
markets for their dirty product. Foreign coal companies,
including Australia’s Ambre Energy, are also betting big
on US exports and hoping to fast-track proposals without
thorough review. If successful, this plan by the fossil-fuel
industry to seek profits in overseas markets would lock
the world into dangerous climate change and create
serious public health problems in communities from
Billings, Montana to China’s coastal cities.

Additional impacts would also be felt in the countries
importing US coal. In China, over 400 million tonnes of
coal ash is already being produced annually, and toxic
dust, which gets picked up by the wind, blankets cities
and villages throughout the country. A 10-year study of
air pollution in Beijing and Shanghai found that coal ash is
amajor component of China’s spring dust storms, during
which levels of arsenic, lead, selenium and sulphur in the
air exceed normal levels by up to 53 times.1??
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Dirty trains and threatened wildlife

Hundreds of communities and sensitive ecosystems would
be affected by the US coal industry’s plan to transport

coal from the Powder River Basin to the proposed export
terminals. Dozens of 2km-long coal trains could pass
through the Pacific Northwest every day, leaving a cloud of
toxic coal dust and diesel fumes in their wake. According
to the railway company BNSF, which is planning to haul
Powder River Basin coal to the Pacific Northwest, the
“amount of coal dust that escapes from PRB coal trains is
surprisingly large. (...) BNSF has done studies indicating
that from [200 to 900 kilograms] of coal can escape from

a single loaded coal car. (...) In many areas, a thick layer of
black coal dust can be observed along the railroad right of
way and in between the tracks.”12?

The export route would cut through sensitive ecosystems,
such as the Columbia River Gorge and Coos Bay, which
are already suffering from the impacts of climate change
and high mercury levels. These areas are home to several
species of endangered or threatened salmon, steelhead,
green sturgeon, euchalon, and leatherback sea turtles. The
increase in coal train and barge traffic would have a further
impact on these species. The Columbia River Gorge could
see more than 40 coal trains a day.

Once the coal arrives at port terminals, it is typically kept
in large piles where it is exposed to wind and weather.
Stockpiles of coal at existing export terminals release
fugitive emissions of coal dust into the surrounding
community. The health impacts experienced by miners
exposed to particulate matter from coal-dust pollution,
such as asthma, bronchitis, emphysema, and other
respiratory illnesses, would also become a problem

in port and rail communities in the West. Coal dust
contains toxic substances, including arsenic, cadmium,
benzene and other volatile organic compounds that are
known carcinogens. These substances have also been
linked other diseases, such as strokes and lung and
heart disease.'?*

The US Environmental Protection Agency recently

called on the Army Corps of Engineers to conduct a
comprehensive, area-wide review of all the coal export
plans based on concerns that there could be “significant
impacts” on the health of residents and the environment. 2
These calls were echoed by Oregon Governor John
Kitzhaber, Senators Murray (D-WA) and Merkley (D-OR),
and dozens of public officials in the region. Over 25 cities,
counties, and ports have passed resolutions expressing
concern or opposition to coal exports through the

Pacific Northwest.
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Who pays the bill?

While Arch, Ambre, and Peabody hope to reap sizable
profits in overseas markets, the US public would unfairly
shoulder much of the financial burden. The economics of
these export proposals rest, in part, on a massive public
subsidy delivered through the US Department of Interior’s
coal-leasing program that charges the companies a
pittance for a valuable resource. Coal companies are given
cheap access to taxpayer-owned coal, and allowed to
strip mine it from public lands, through auctions run by
the Bureau of Land Management (BLM). The BLM allows
companies to propose and set the terms of the lease to
maximise their profits. As a result, only three federal coal
auctions in the past 20 years have had more than one
bidder. Knowing there won’t be competition, companies
are free to enter the lowest possible bid for this coal. In
2012, the BLM gave Peabody access to 721 million tons
of taxpayer-owned coal for $1.10 a ton.

The Institute for Energy Economics and Financial Analysis
(IEEFA) estimates that the federal BLM’s undervaluing

of Powder River Basin coal has amounted to a public
subsidy of $28.9bn to the coal industry since 1980, on
the backs of US taxpayers. Beyond the direct financial
impacts, the federal subsidy also increases the dangerous
health, environmental, and climate impacts associated with
mining, transporting, and burning coal. As US coal-mining
companies increasingly seek export markets, BLM’s
justification that leasing publicly owned coal will help
“meet the national coal demand” is being scrutinised.



Indonesian government risks
Kalimantan wildlife with coal
exports

Key facts: Increase in annual CO» by 2020: 460Mt
Country with comparable annual emissions: UK

Companies involved: KPC, Adaro, BHP, Banpu

On Kalimantan, the Indonesian part of the island of Borneo,
dirty coal is waiting to be unearthed. Indonesia is already
the world’s largest exporter of thermal coal used by

power stations and it provides about half of China’s coal
imports.'?”

As a result of expansion in Kalimantan, Indonesia’s coal
output has been surging — reaching an average growth
rate of 20 % a year since 2000, from 77 million tonnes
ayear to 325 million tonnes in 2011.72¢

The planned increase in coal exports would produce an
additional 460Mt of greenhouse gas emissions, as much
COs as the entire emissions of the UK in 2010.12°

The global picture

The extra coal would not only feed a burgeoning number
of coal-fired power stations being built to meet local energy
demand, but would largely go overseas to China, India,
South Korea, Japan, and Taiwan, adding to the thick cloak
of coal smoke hanging over Asia.'®

Who pays the bill?

Yet the value of the coal production is only 3%'%" of
Indonesia’s GDP, and — despite ambitious coal expansion
plans — the share is set to decline as the economy
grows. ' Now, the Indonesian government is planning to
spend public money on infrastructure investments and
incentives that aim to dramatically increase coal exports
from Kalimantan even further.'® The toll on the people
and the environment will be enormous.

To support this increase in coal exports, vast areas of
Indonesian Borneo’s wilderness —land with strong links
to indigenous communities — have been allocated as coal
mining concessions. And it's not just the new mines that
will cut open the heart of Borneo, but new infrastructure
for coal transportation will also be carved through the
island’s forests, home to one of the richest tropical forest
ecosystems on the planet. The forest provides natural
habitats for the endangered orangutan and other species
of primates, as well as for important bird life, including the
argus pheasant and hornbills.

While the Indonesian government pays lip service to
environmental sustainability in the Master Plan for the
Acceleration and Expansion of Indonesia’s Economic
Development (MP3EI), it largely ignores the terrible price
those living around the mines will have to pay. Reports have
surfaced of the oppression of those speaking out against
the destructive mining practices.** The coal industry
makes an intensive demand on water resources but also
releases acids and sulphates into rivers. These pollutants
destroy water supplies that in turn decimate fish stocks
and contaminate crops, leading to loss of livelihoods, a
reduction in food sources and health problems for local
communities.

Since coal mining and deforestation began upstream
along the Mahakam River, the World Wildlife Fund (WWF)
“Heart of Borneo” report notes that flooding has become
commonplace in Samarinda, in East Kalimantan. Major
floods in 2008-2009 affected families and disrupted the
economy, transportation, employment and livelihoods.
The total cost of these floods was estimated at $9m US
dollars, while the cost of flood prevention is far greater
than the town’s income from coal. Construction of a flood
polder has already cost $7m, and the local government
has put together a flood-mitigation plan that would cost
another $350m. 35
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This deforestation-and-mining-induced flooding serves

as an early indication of the kind of local impacts that
Indonesians will experience if this dirty project goes ahead.
On top of that would come the impacts of climate change
on Indonesia, which include lower agricultural yields,
leading to food shortages and price increases and damage
to fisheries due to reduced coral reefs. '

Greenpeace and other groups such as Friends of the
Earth Indonesia (WALHI), the Indigenous Peoples Alliance
(AMAN) and the Mining Advocacy Network (JATAM) are
calling for a moratorium on coal mining on Kalimantan.'s”
The groups are asking the government to review existing
concession permits, particularly where they overlap with
areas that have already been protected under a two-year
forestry moratorium on the allocation of new concessions
that was declared in May 2011.738

Potential for renewable energy

Indonesia does not need to risk its natural environment
and undermine Kalimantan'’s indigenous communities
for the sake of development that is achieved through the
unsustainable extraction of fossil fuels. There are other
ways the country could meet its economic goals.

The Greenpeace Energy [R]evolution scenario for Indonesia
shows how the country could meet its burgeoning energy
demand with reliable, sustainable energy solutions without
relying on coal. Instead of spending scarce public money
on non-renewable, destructive extractive industries, the
country could focus on high-value added industries, as

a pathway to development.

Indonesia has the natural resources to become a leader

in the provision of renewable geothermal energy. Together
with other technologies such as solar and biomass, the
country’s renewable energy industry could be worth $40bn
by 2030; and could reduce the country’s dependence on
coal by as much as 15%. This kind of investment could
cut Indonesia’s emissions by at least 10% without taking
into account other emissions-reduction strategies, such
as energy efficiency. ™ These renewable-energy industries
would keep on boosting Indonesia’s economy into the
future, long after the coal had run out.
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China’s clinging to coal an
unnecessary contradiction

Key facts: Increase in annual CO, by 2015: 1,400Mt
Country with comparable annual emissions: Russia

Companies involved: China Datang Corporation, China
Guodian Corporation, China Huadian Corporation, China
Huaneng Group, China Power investment Corporation,
Shenhua Group Corporation Ltd.

The biggest dirty-energy project on the planet is the
planned 20% expansion of China’s coal mining and
production operations in five semi-arid western and
northern provinces, where most of China’s remaining
reserves of the dirty fuel are to be found. If the mines, coal
power stations and factories planned for this area during
China’s current five-year plan go ahead, they would spew
1,400 million tonnes of CO: into the atmosphere™#© —
adding more than double the amount of Germany’s total
emissions in 2010.

China is both the world’s largest producer and consumer
of coal. The fuel supplies 70% of the country’s energy
needs and 80% of its electricity.'! It is, therefore, no
surprise that 80% of China’s carbon dioxide emissions
come from burning coal.'#?



In 2009, the World Energy Council reported that China had
114.5 billion short tons of recoverable coal reserves, the
third-largest in the world behind the US and Russia, and
equivalent to about 14% of the world’s total reserves. 3
The five western and northern provinces are planning to
increase production by 830 million tons a year by 2015.4
This expansion would be at odds with policy goals set

out in the country’s five-year plan that calls for curbs on
air pollution, a target to limit coal consumption growth

by 2015 and reductions in CO2 emissions in relation to
economic output,’®

Climate change that challenges China

China will not escape impacts caused by dangerous
climate change. The most serious risks the country faces
include a decrease in food production, more severe
droughts, the shrinking of glaciers that are the source

of the major rivers, and more frequent extreme weather
phenomena. If there are no adaption measures, a 2.5°C
rise in the average global temperature would lead to as
much as a 20% decline in Chinese food production. 6

It has been estimated that by the year 2050, four western
provinces of China — Inner Mongolia, Xinjiang, Gansu,
Ningxia — would face intense water scarcity with water
demand exceeding the available water resource.™” Water
resources are already under heavy stress in some parts of
the country. Taking the middle section of the Yellow River
as an example, 35% of the decline in water availability
between 1970-2000 has been attributed to climate
change.*® Climate change will also lead to an increase in
extreme weather phenomena, including droughts, floods,
and high temperatures. Statistics show that in the 1950s
storms on China’s coasts resulted in a direct economic
loss of millions of renminbi (RMB). This increased to billions
in the later part of 1980s. Now, the annual average direct
economic loss is 10bn RMB ($1.6bn US dollars).*

Where’s the water?

The provinces earmarked for new coal bases would

face a serious water problem if planned coal expansion
were to go ahead. By the end of 2015, the annual water
consumption of the coal-power bases in Inner Mongolia,
Shaanxi, Ningxia would either equal or exceed the entire
area’s current total industrial water consumption (94.1%
to 140.8% of current total industrial consumption).%°
That would mean these coal power bases, if fully
developed, would consume a significant amount of water
currently allocated to farming, urban residential use,
environmental conservation and other sectors. The fierce
competition for water resources between industrial and
non-industrial sectors would very likely cause conflict
and unrest in those areas. ™’

These provinces simply could not provide the massive
water allocations required for increased coal mining, coal
production, and coal chemical production, not to mention
for the new infrastructure and transport projects which
would come along with the expansion.

Coal production and use are already responsible for

more than 10% of all water usage in China.™2 \Water is
needed to mine and wash coal, as well as to cool coal-
fired power plants. When coal mines are opened and the
associated new heavy industry begins, water is secured
by accessing local lakes and rivers, pumping groundwater,
and constructing reservoirs to capture surface water,
which diverts its normal flow and reabsorption into the soil.
All three methods result in the water table sinking, leading
to land degradation and desertification, damaging the
livelihood of local farmer and herder communities. '
Before coal is mined, the groundwater is extracted to
allow access to the fossil fuel, resulting in large-scale
groundwater depletion. It is estimated that for every ton

of coal extracted, 2.5m?® of groundwater is pumped out

of the ground and contaminated.’®*
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Iconic grasslands under threat

Pollution and the intense use of water have already
caused desertification and degradation of some of Inner
Mongolia’s iconic grasslands, which herders rely on to
feed their livestock. From 2004 to 2009, according to

the National Bureau of Statistics, Inner Mongolia lost 46.8
million cubic metres from its total reserves of freshwater,
a drop of 15%. During the same period, Xinjiang lost 95.5
million cubic metres. Some parts of the grasslands have
turned into dust bowls and now cracks in the mud appear
where natural lakes used to be. People in the area report
that the production of the Xilingol grassland has been
lowered. The Wulagai wetland has all but dried up.'%®

The desert has started creeping into many other
grasslands but there is still time to save many of these
areas by limiting the expansion of coal mining.

Glaciers shrink under climate change

The Yellow River source region plays a vital role in supplying
and regulating water to the entire water basin, with its
length above Lanzhou providing 55.6% of the river’s total
water flow."%¢ However, in the last 30 years, the region

has lost 17% of its glaciers and the ice is melting at a rate
that is now 10 times faster than it has been for the previous
300 years.®”

Old coal industry cities facing pollution problem

The coal industry is the backbone of cities such as Datong
City in Shaanxi Province. The intense energy consumption
and heavy pollution of the coal industry have brought
significant environmental problems for Datong City,
including, but not limited to, pollution of river water, the
destruction of ground water, land sinking due to mining,
and heavy air pollution. According to monitoring from 2005
by the Datong City Environmental Department, the water
quality of most of the rivers in Datong City had become

s0 poor that the water was essentially not usable.®

Coal contributes to 85% of China’s sulphur dioxide (SO2)
emissions, 67 % of its nitrogen oxides (NOy) emissions
and 70% of particulate matter (PM).°

Mother river struggling under industrial expansion

China’s new coal-mining bases would also place further
strain on the already polluted and struggling Yellow River —
cradle of Chinese civilisation and the largest sandy river in
the world. People in the cities and communities along the
river depend on it for their livelihood. Removing too much
water from the Yellow River would threaten ecosystems,
cities and farming communities.
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Oil pipelines threaten Canadian
wilderness as tar sands greed
grows

Key facts: Increase in annual CO» by 2020: 420 Mt

Country with comparable annual emissions:
Saudi Arabia

Companies involved: include Shell, Statoil, Total
and Enbridge

The Canadian tar sands, in the province of Alberta, contain
enough oil to produce 54 gigatons of carbon pollution®°
—that is twice the amount of carbon dioxide emitted by
global oil use in our entire history, according to NASA
Scientist James Hansen. ¢

Canadian oil transport company Enbridge and oil
producers are trying to boost production in the tar sands
from 1.5 to 4.5 million barrels of oil per day by 2035.
This additional dirty oil would add 706Mt of CO- to the
atmosphere every year.



The total reserve in the tar sands is estimated to be
170,000 million (170 billion) barrels of oil.'®?> Despite the
damage posed by producing and burning this amount of
oil, Enbridge wants to press ahead with a $5.5bn Canadian
dollar project to build the Northern Gateway pipeline from
the tar sands across the Rocky Mountains through the
Great Bear Rainforest to Canada’s Pacific coast, where
bitumen, mixed with a toxic dilutant, would be loaded onto
supertankers for transport to Asia.'®*1%* Enbridge has also
announced a $3.2bn project to massively increase the
capacity and efficiency of its pipelines to the US.'% Another
Canadian pipeline company, TransCanada, is proposing a
$7.6bn project to expand existing pipelines into the US to
reach refineries in multiple locations.

Carbon-intensive processing

The tar sands are huge deposits of bitumen, a tar-like
substance that’s turned into oil through complex and
energy-intensive processes that cause widespread
environmental damage. One method requires, unlike any
other petroleum product, the sands to be melted with
super-headed steam so that a mixture of oil and water can
be pumped to the surface. This is the way the oil industry
currently prefers to extract the tar sands deposits that are
deep underground.

The extraction processes for tar sands deposits mean the
oil is more costly to produce than regular crude, uses more
water and energy, and emits more carbon.'®” For example,
two tons of tar sands are needed to produce a single
barrel of oil. Three to five times more water and energy

are required per barrel than any other oil source known

to mankind.'® At current levels of production, the tar
sands use more water every day than a city of two million
people and consume enough natural gas to heat six million
homes. %

With the tar sands, our global addiction to oil has us
scraping the bottom of the barrel. The processes also
pollute the Athabasca River, with an estimated 11 million
litres of toxics seeping into the river everyday, lace the

air with toxins, and convert pristine wilderness into
wasteland.”® The reserves lie beneath large areas of Boreal
forest. Some areas are clearcut to make way for vast strip
mines to develop the tar sands, the fastest growing source
of greenhouse gas emissions in Canada.

The global Picture

Global oil consumption has grown only marginally after
the early 2000s. Industrialised countries still burn just over
half of the world’s oil, but their consumption peaked in
2005 and hit the lowest level since 1995 in 2011. However,
increasingly expensive and destructive oil production,
such as tar sands mining and Arctic deep-sea drilling, is
needed to maintain even the current level of consumption
as developed oil fields are depleted.

The Canadian wilderness, as well as the Arctic, can be
saved from destruction by more energy-efficient vehicles
and increased use of electric transport systems powered
by renewable energy. Car efficiency standards have already
been put in place with good results in the EU, the US and
China, among others, but they need to be ratcheted up
and spread into more regions.

The true cost of mining the tar sands

Canada’s indigenous First Nations communities are

being affected by the tar sands. One community reports
unusually high levels of rare cancers and autoimmune
diseases." Not only is the process of refining tar sands
carbon intensive, but the tar sands themselves are
comprised primarily of cancer-causing polycyclic aromatic
hydrocarbons.'”2 While the tar sands are often touted as
Canada’s economic driver, from a social-costs standpoint,
people in the tar sands regions are paying a hefty price.
Substance abuse, suicide, gambling and family violence
have increased in the tar sands areas.'”® The Alberta
government has been cutting essential social services from
hospital beds to Aboriginal services, while oil companies
rake in record profits. And while the tar sands create jobs
in the short term, two out of three jobs are in construction,
meaning once the initial work is completed, those jobs
disappear.’”* The thousands of workers who have been
brought in from outside the region have generated a
housing crisis in northern Alberta as demand outstrips
supply. Inflation in Edmonton and Calgary has also
skyrocketed.'”®
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Government-backed destruction

Yet despite all of these social and environmental problems,
the Alberta government has approved 100% of proposed
tar sands projects that currently generate 40 million tons'"®
of CO, a year, more than all the cars in Canada combined.
These emissions are before the oil is burned, mainly in the
US now. Alberta currently has the capacity to produce
about 1.8 million barrels of oil a day from the tar sands.
There are, however, projects under construction, or with
all the necessary permits required, to expand this to 4.8
million barrels a day. Additionally, there are an intended

3.5 million barrels a day that have been announced or are
undergoing regulatory review, including two new massive
open pit mines from Shell.’””

The Enbridge “Northern Gateway” pipeline proposal —
which is backed by the Harper government — threatens to
allow a 28% expansion in tar sands development on 2008
levels.'”® This pipeline would span 1,170km from the tar
sands in Alberta, across the iconic Rocky Mountains, then
across the Great Bear Rainforest in British Columbia, the
last intact temperate rainforest in the world, and end up
on the coast of the rainforest.

The new Northern Gateway pipeline, if built, would cross
1,000 rivers and streams on the way to the pristine
coastline. The pipeline would bring more than 200 crude-
oil tankers through some of the world’s most treacherous
waters each year, cutting across the migratory path of
grey whales and the feeding zones of orca whales. The
potential for oil spills contaminating the sensitive Great
Bear Rainforest coast from tanker traffic moving tar sands
oil to market, mainly in Asia, is high. Over the past decade,
Enbridge’s existing pipelines have spilled, on average,
more than once a week. It is an environmental disaster
waiting to happen.'”®

Communities call for Harper government to see the
light

The massive pipeline-expansion projects are currently
before an expedited review created by the Harper
government. The government has also legislated to give
itself the power to overthrow the findings of the review.
Greenpeace along with concerned Canadians, including
members of First Nations, are calling for the Canadian
federal government to see the light, overturn its active
support for the project and decline permission for new
tar sands pipelines.
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Pristine Arctic under threat from
risky oil-drilling plans

Key facts: Increase in annual CO» by 2020: 520Mt
Country with comparable annual emissions: Canada

Companies involved: include Shell, Gazprom, Cairn
Energy, Exxon Mobil, Rosneft, Statoil.
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There’s an oil rush heading for the Arctic. If fossil fuel
companies succeed with their plans to exploit oil and gas
reserves in this fragile environment, there is the potential to
add 975Mt of CO» to the atmosphere each year, by 2027
—more greenhouse gas emissions than Germany and the
Netherlands combined in 2010.18°

As oil prices rise, fossil fuel companies, including Shell,
Gazprom, Cairn Energy and Statoil, are snapping up
licences to explore for oil they think lies under the freezing
Arctic seas. Companies have pressured governments

to allow more and more dangerous drilling with plans to
extract 3 million barrels of oil a day by 2030.

One of the world’s last pristine environments, the Arctic,

is caught in a deadly cycle. The region is warming twice

as fast as the rest of the globe and is already experiencing
some of the most severe climate impacts on Earth. 8

The irony is that as climate change melts the Arctic sea

ice at record speeds, '® it gives access to the Arctic’s
hydrocarbon stores which may hold up to 90 billion barrels
of oil = 13% of the world’s remaining oil reserves and
enough to meet global demand for three years. '8



High-risk stakes ignored as gold rush mentality
takes hold

Corporations have recently spent billions of dollars trying

to open up the Arctic to new oil development, even

though drilling there is a dangerous, high-risk and costly
enterprise. Oil and gas have been identified in 25 geological
areas in the Arctic, most of them offshore. 84

In the Russian Arctic, investment in offshore oil could top
$500bn US dollars.'8 For example, in 2011, Russia’s state
company Rosneft struck a multi-billion dollar strategic
alliance with ExxonMobil to explore the Arctic’s remote
Kara Sea for oil." This is despite the fact that Cairn spent
hundreds of millions of pounds hiring oil rigs, transporting
them to the Arctic, only to then abandon its drilling plans
when it found no commercially extractable oil, 8" while
earlier this year Shell scrapped its planned drilling in Alaska
at significant cost.®

An oil spill under these icy waters would have a
catastrophic impact on a unique and one of the most
beautiful landscapes on earth. The extremes of Arctic
weather, which include hurricane-force winds, 10-metre
seas, sub-zero temperatures and winter darkness, as
well as its remote location, severely increase the risks,
complicate logistics and present unparalleled difficulties
for any clean-up operation.™® Qil rigs face an aimost
ever-present risk from huge icebergs. Companies have
to employ fleets of ships to drag them out of the way.
However, some of the icebergs are so big that oil rigs are
forced to stop drilling and move out of their way.

The Arctic drilling season is limited to a narrow window

of a few months during the summer because of the

return of winter sea-ice cover. In this short period of time,
completing the huge logistical response needed to cap a
leaking well would be almost impossible. For instance, the
successful drilling of vital relief wells, crucial to permanently
capping a ruptured well, could not be guaranteed before
the winter ice returns.® If relief wells are left unfinished
over the winter, oil could continue to gush out for up to

two years. Yet despite these incredible risks, oil companies
continue to recklessly lobby governments to relax safety
rules for Arctic drilling. '

BP’s response to the Gulf of Mexico oil spill is a case study
in how difficult dealing with an Arctic spill could be. BP
needed over 6,000 ships, more than 50,000 people and
amassive cheque book to cap its leaking well, and even
then it didn’t manage it for months, causing the biggest
environmental disaster in US history.'®? Oil companies
operating in the far north would simply not be able to
mobilise this sort of response, as the US Coast Guard has
admitted.’®?

If the fossil fuel industry cannot adequately respond to

a spill in temperate conditions near to large population
centres and with the best response resources available,
how can we be assured by claims that they are prepared
to deal with a spill in the extreme Arctic environment?
Atop US Coast Guard’s official recently admitted that they
currently have “zero” spill response capability in

the Arctic.™

Indigenous communities and wildlife standing
in the way

At risk in this mad oil rush are the Arctic’s fragile ecosystem
and the livelihoods of the region’s local and Indigenous
communities. The Arctic is home to a diverse range of
unique wildlife, including polar bears, bearded seals,
bowhead and blue whales, narwhal and salmon shark,
and birds such as Brunnich’s guillemot and gyrfalcon. In
fact, the Arctic is home to hundreds of species of seabirds.
The Alaska Maritime National Wildlife Refuge alone is
habitat for 40 million seabirds.'® The impact of a spill on
these communities and on already-vulnerable animal
species would be devastating and long-lasting. Even if
there is no spill in the short term, toxic red-listed chemicals
are often used in the drilling process and then dumped

at sea, polluting the pristine environment and negatively
affecting the local marine life.

A spill in the Arctic would have dire consequences for the
local Indigenous peoples who inhabit the region and rely
on the sea and ice for their livelihood. The US Geological
Survey found that the long-term impact of oil development
on Indigenous communities is unknown, because
“additional information” is required to “determine the
potential hazard to native subsistence livelihoods.
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Brazil risks marine life by drilling
miles under the sea for oil

Key facts: Increase in annual CO, by 2020: 330Mt

Country with comparable annual emissions:
South Africa

Companies involved: include Petrobras, BP, Shell,
Chevron, Total, Statoil
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Brazil is rich in commodities. It is already the world’s
biggest exporter of beef, soya, sugar, and orange juice.
Now it wants to add oil to that list after geologists found the
largest deposit of oil in the Americas in 30 years. Between
50 and 100 billion barrels of oil are estimated to lie 8km
below sea level, beneath a shifting layer of cretaceous salt
deposits in an area covering over 112 thousand km? or the
size of New York State.’®® The oil companies plan to extract
as much as 2 million barrels a day by 2020. That would add
330Mt a year of carbon pollution to the atmosphere —as
much as South Africa produced in 2010.7%7

Major oil companies operate in the pre-salt fields of Brazil,
including Chevron, Statoil and Shell, and a number of new
oil and gas service companies have been developed. Keen
to cashin, Petrobras, the state-owned fossil fuel company,
plans to invest $53bn US dollars in exploration and
production activities by 2015, up from $33bn in 2010.198
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The Brazilian government has been licking its lips ever
since the 2007 discovery, with then-president Luiz Inacio
Lula da Silva declaring God was Brazilian for providing the
reserves. His successor, Dilma Rousseff, a former energy
minister who was chairman of Petrobras for seven years
during Lula’s administration, has called the reserves her
nation’s “passport to the future”.°

Passport to climate destruction

But exploiting these oil reserves is not only a step
backwards for the climate but also a step back for the
environment. The reserves are trapped beneath a hard-to-
penetrate layer of salt which is up to 1.9km thick plus layers
of rock almost 5km thick and kilometres of seawater. This
poses technical problems and risks not faced by the fossil
fuel industry anywhere else in the world.?® For example,
the Tupi field lies under 2.2km of water, almost a kilometre
deeper than the 1.5km of water at BP’s Deepwater Horizon
rig?'. Underneath the water is 4.87km of rock. To access
the oil, drills have to withstand unparalleled pressure from
all the water and rock, as well as temperatures of up to
198°C and the corrosive nature of the rock and salt.?%?

The salt is very resistant to drills and interferes with imaging
technology.?*®

The pre-salt stores are formed by carbonates, a special
kind of rock whose physical, mechanical, thermal and
chemical properties are not well understood. The plastic
and fluid features of this material may cause drill bits to get
stuck during drilling. To get to the oil, drilling has to take a
circuitous route rather than a vertical one in order to obtain
the best performance. But changing the direction of drills
could cause landslides in well tunnels, threatening the
stability of the whole undersea area.

The technical challenges are enormous and the risks
considerable. Furthermore, the amount of oil is just an
estimate. The huge platform, shipping and drilling logistics
required to extract this oil are not worth the investment

as other, cheaper, cleaner sources of energy are already
available (see page XX “Solutions for ail”).



With such untested technology being used, these plans
to drill deep under the seabed threaten Brazil’'s rich ocean
ecosystems including whales’ mating areas and coral
reefs. The chemicals used to disperse oil sheens from the
Deepwater horizon spill in the Gulf of Mexico in 2010 were
still found in people’s bodies and affecting their health a
year after the disaster.?® That event killed 11 people,?®
and spewed nearly 5 million barrels of oil into the ocean.?%
Currently, the true potential impact of drilling for oil under
the pre-salt layers off Brazil is unpredictable. The country
has so far failed to develop any kind of risk assessment let
alone emergency plans for such drilling.

Deep-sea oil already causing pollution

A spill has already occurred off the coast of Brazil. In
November 2011, at Chevron’s $3.6bn Frade deep-sea-oil
field, 370km northeast of Rio de Janeiro, a massive drill bit
punctured an oil reservoir.2” More than 400,000 litres of
oil spilled from undersea rock over two weeks. The main
drilling contractor at the rig, Transocean Ltd, was also in
charge of the Deepwater Horizon rig. Chevron has had

its licence to drill suspended by the Brazilian authorities
until the cause of the leak is ascertained.? Brazilian
prosecutors have charged 17 Chevron and Transocean
executives for “crimes against the environment”.?® The
companies are also being sued by the prosecutors

for $10.6bn in damages and have already been fined
more than $100m by the state. Wells in the vicinity

have continued to leak this year, but still the Brazilian
government promotes this vision of a dirty fuel future.?'°

Even after recent spills, a contingency plan is still waiting
to be agreed to by the Brazilian government. In the US,
on the other hand, the Oil Spill Liability Trust Fund counts
on a budget of up to $1bn to clean up oil spills and repair
damage caused to third parties in these situations.

Renewable opportunity for Brazil

The irony is that Brazil is actually a world leader when it
comes to renewable energy. Sugarcane-based ethanol
powers 20% of its road transport, and the country gets
85% of its electricity from hydropower, biomass and wind
power.?'

Brazil could be the first of the up-and-coming BRIC nations
(Brazil, Russia, India and China) and the first large economy
completely powered by renewable energy, thereby
completely insulating it from the vagaries of international
fossil-fuel markets. Brazil’s push towards renewable energy
is one of the world’s most ambitious, bolstered by its
pledge to reduce carbon emissions 39% by 2020.

The global renewable-energy leadership demonstrated

by Brazil is undermined by the dangerous and expensive
business of drilling for pre-salt oil. Exporting dirty, deep-sea
oil produces masses of carbon pollution that will threaten
not only Brazil’s, but global efforts, to reduce emissions
and limit dangerous climate change. The country has an
opportunity to truly be a world leader by turning its back on
risky deep-sea oil drilling and replacing the income through
exporting its renewable technologies and thus creating
thousands of green jobs.

Brazil could also be ambitious in fuel efficiency. Until now,
Brazil has played a retrogressive role in addressing the
transport sector. Federal government measures to reduce
Brazil’s oil demand have been delayed and the government
has approved and promoted policies to stimulate the
economy by reducing taxes on vehicles to increase car
sales and is regulating to keep the price of fuel low.

The transport sector is the biggest fossil CO» emitter in
Brazil, larger than power generation or industry.?'? Yet
Brazil has no fuel-economy standards for cars, unlike the
US, China and the EU. This lack of fuel economy standards
contributes to greater emissions and greater costs for

the average Brazilian. If regulations on fuel efficiency were
improved and alternative clean sources of energy were
developed in Brazil and globally, demand for oil could be
reduced dramatically, removing the need to embark on the
path of dangerous pre-salt exploration

Raising awareness of the pre-salt risks

Since the Brazilian government set the regulatory
framework for drilling pre-salt reserves in 2009,
Greenpeace Brazil has worked to raise awareness

of the impact on the global climate of the estimated

total emissions of greenhouse gases of the reserves.

In two reports, Greenpeace highlighted the conflict

of oil exploration with marine conservation and the
consequences for the climate if all the oil currently
produced in the country were burned. Greenpeace also
championed the recent development of renewable energy
sources such as solar, wind and biomass in different
regions of Brazil and the positive impacts of exploring this
potential. More recently, Greenpeace has publicly asked for
a contingency plan for oil spills, especially after the Chevron
accidentin 2011.
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SPOKANE

March 26, 2013

Chairman Daniel R. Eiliott Il
Surface Transportation Board
395 E. Street, SW
Washington, D.C. 20423

Re: Finance Docket No. 30186
Chairman Elliott,

| am writing in regard to the Tongue River Railroad (TRR) permit application. | write from Spokane, WA,
where | serve as President of the City Council. | am concerned about the potential effects the proposed
railroad would have on my town, and communities like it.

Spokane is bisected by train tracks that would see increased coal train traffic as a result of the proposed
TRR. The Tongue River Railroad would be built to serve the proposed strip mine at Otter Creek. Arch
Coal, the mine’s owner, has stated the mine would be developed to export coal to Asian markets. As the
proposed Pacific Northwest ports would seem to be the most economically viable way to export the
coal, the Tongue River Railroad would directly lead to increased coal train traffic through Spokane.

increased coal traffic would lead to more noise and air pollution, as well as traffic congestion. The
railroad has at grade crossings on many of our major freight routes and our downtown overpasses are
overused. The effects of this traffic would be compounded by current and proposed additional coal
shipments through our town, leading to even larger cumulative effects, which need to be analyzed.

The Surface Transportation Board (STB) should therefore analyze and seek to mitigate the coal traffic
impacts caused by the Tongue River Railroad from the mine site all the way to the west coast. Further,
as an agent of federal rail oversight, the STB ought to also conduct a cumulative analysis of the impacts
of all rail traffic to service the proposed west coast ports. The cumulative effect of increased traffic on
the rail system needs to be looked at and addressed.

| swear under penalty of perjury that the foregoing statements are true and correct to the best of my
knowledge.

Sincerely,
/120/. %ﬁvdm\j/

Ben Stuckart
City Council President
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SUMNER CITY COUNCIL
1104 Maple Street, Suite 200
Sumner, WA 98390
253-299-5794

Nancy Dumas
March 31, 2013 Councilmember

Chairman Daniel R. Elliott Il
Surface Transportation Board
395 E. Street, SW
Washington, D.C. 20423

Re: Finance Docket No. 30186
Chairman Ellioft,

| am writing in regard to the Tongue River Railroad (TRR) permit application. | write from Sumner, Washington where | serve
as a City Councilmember. | am concemed about the potential effects the proposed railroad would have on my town and communities
like it.

Sumner, WA is bisected by four at grade, two grade separated and one private train track that would see increased coal train
traffic as a result of the proposed TRR. The Tongue River Railroad would be built to serve the proposed strip mine at Otter Creek. ['ve
observed that Arch Coal, the mine's owner, has stated the mine would be developed to export coal to Asian markets. As the proposed
Pacific Northwest ports would seem to be the most economically viable way to export the coal, the Tongue River Railroad would
directly lead to increased coal train traffic through Sumner.

Increased coal traffic would lead to more noise and air pollution, as well as traffic congestion. Sumner’s is concerned that
increased coal traffic may :
e Decrease the ability to provide emergency services when critical access points are blocked
e Cause a greater risk of pedestrian and auto accidents at our at grade crossings
o Potentially could cause a loss of jobs in our industrial north end (employs 10,000+ in a city of 9500 residents) and loss of
competitiveness for future jobs in areas subjected to the delay, noise and other impacts associated with increased rail traffic
o Create a diseconomy when downtown businesses are cut off by mile long trains
o Exacerbate health impact of residents subjected to coal dust, increased emissions not only from train engines but from cars
and trucks idling at crossing and the health effects of chronic noise from trains
At present, Sumner experiences 3-5 full coal trains traveling through Sumner each day northbound to Canada and 2-5 empty coal
trains traveling through Sumner from Centralia to go over Stevens Pass. The effects of the increased coal traffic would be
compounded by current and proposed additional coal shipments through our town, leading to even larger cumulative effects, which
need to be analyzed.

The Surface Transportation Board (STB) should therefore analyze and seek to mitigate the coal traffic impacts caused by the Tongue
River Railroad from the mine site all the way to the west coast. Further, as an agent of federal rail oversight, the STB ought to also
conduct a cumulative analysis of the impacts of all rail traffic to service the proposed west coast ports. The cumulative effect of
increased traffic on the rail system needs to be looked at and addressed.

| swear under penalty of perjury that the foregoing statements are true and correct to the best of my knowledge.

inceyely,

a as
City Councilmember
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City Council Office

435 Ryman

Missoula, MT 59802

Phone: 406-552-6079

Fax: 406-327-2137

E-mail: council@ci.missoula.mt.us
Web: www.ci.missoula.mt.us/citycouncil/

March 29, 2013

Chairman Daniel R. Elliott III
Surface Transportation Board
395 E. Street, SW

Washington, D.C. 20423

Re: Finance Docket No. 30186
Dear Chairman Elliott,

We are writing to you today regarding the Tongue River Railroad (TRR) permit application. All
signatories serve on the Missoula City Council, two representing the 10,000 residents of Ward 1—an
area of Missoula, Montana, that is bisected by the BNSF-MRL mainline. As elected representatives of
our community, we’re very concerned about the potential impacts of increased coal train traffic through
the heart of our community. Therefore, on behalf of our constituents, we respectfully request that you
examine all downline impacts that will result from the construction of the TRR, from the Powder River
Basin/Otter Creek coal deposits in southeast Montana to the proposed coal export facilities in Oregon
and Washington

The railroad tracks and railyard in Missoula cut through a significant portion of town. When
blocked, the crossing at Greenough Drive effectively cuts off one of two routes into downtown from the
Lower Rattlesnake neighborhood. The increased train traffic will cause much more frequent delays

there and will result in significant additional emissions of air pollutants, including greenhouse gases,

from numerous cars idling for additional hours per day. The Greenough Drive/Madison Street Crossing


mailto:council@ci.missoula.mt.us
http://www.ci.missoula.mt.us/citycouncil/

is an at-grade crossing at which locomotives are required to blast their horns. Increased train traffic will
significantly increase the amount of noise that our constituents must endure every day. Finally,
increased diesel exhaust and impacts from coal dust emissions should also be thoroughly analyzed, as
both have been shown to negatively impact public health, particularly women’s health.

The mainline through Missoula bisects some of our community’s lowest income neighborhoods,
so not only should environmental impacts be analyzed, but the social justice and environmental justice
impacts caused by increased Powder River Basin coal train traffic should also be examined.

Not only should the STB analyze all downline, cumulative impacts from increased coal train
traffic caused by the construction of the TRR, but it should require mitigations. We don’t believe that
our constituents should shoulder the burden for mitigating impacts foisted upon us, and the STB, as the
federal regulatory agency with jurisdiction to both examine area-wide impacts and require mitigations,
must play a key role in helping communities, like Missoula, address potential coal train impacts. Thanks

for considering our comments.

Sincerely,

Dave Strohmaier Jason Wiener

Chair, Conservation Committee Chair, Public Works Committee
Missoula City Council, Ward 1 Missoula City Council, Ward 1
Caitlin Copple

Chair, Economic Development Subcommittee
Missoula City Council, Ward 4
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Montana State Senate

HELENA ADDRESS:
PO BOX 200500
HELENA, MONTANA 59620-0500
(406) 444-4800

SENATOR CHRISTINE KAUFMANN

HELENA

07, GR.. L, Y= HOME ADDRESS:

K77 /(gfy .ﬂ;ﬁ %{!ﬂéy PO BOX 1566
HELENA, MONTANA 59624-1566
(406) 439-0256

Chairman Daniel R. Elliott I1! kadimann G nol

g www.ckaufmann.com
Surface Transportation Board
395 E. Street, SW

Washington, D.C. 20423

March 30, 2013

Re: Finance Docket No. 30186

Chairman Elliott,

I am writing in regard to the Tongue River Railroad permit application. I write from Helena,
Montana where | serve as a state senator on the Natural Resources Committee and the Energy and
Transportation Committee. | am concerned about the potential effects the proposed railroad would have
on my town, and communities like it.

Helena is bisected by train tracks that would see increased coal train traffic as a result of the
proposed Tongue River Railroad which would be built to serve the proposed strip mine at Otter Creek.
Arch Coal, the mine’s owner, has stated the mine would be developed to export coal to Asian markets. As
the proposed Pacific Northwest ports would seem to be the most economically viable way to export the
coal, the Tongue River Railroad would directly lead to increased coal train traffic through Helena.

Increased coal traffic would lead to more noise, air pollution and traffic congestion. My
constituents already complain about long waits for trains and express concerns about delay of emergency
services. The effects of this traffic would be compounded by current and proposed additional coal
shipments through our town, leading to even larger cumulative effects, which need to be analyzed.

The Surface Transportation Board (STB) should therefore analyze and seek to mitigate the coal
traffic impacts caused by the Tongue River Railroad from the mine site all the way to the west coast.
Further, as an agent of federal rail oversight, the STB ought also conduct a cumulative analysis of the
impacts of all rail traffic to service the proposed west coast ports. The cumulative effect of increased
traffic on the rail system needs to be looked at and addressed.

Senator Christine Kaufivann
825 Breckenridge Street
Helena Montana

| swear under penalty of perjury that the foregoing statements are true and correct to the best of my
knowledge.
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March 31, 2013

Mr. Daniel R Elliott ITI

Chairman, Surface Transportation Board
395 East Street SW

Washington, D.C. 20423

Re: Finance Docket No. 30186
Dear Mr. Elliott,

I am writing in regard to the Tongue River railroad permit application. The City of
Livingston, Montana, population 7,500, is bisected by the southern main line of the
Montana Rail Link/Burlington Northern Santa Fe railroad companies. The development
of ports on Washington's coast will have an impact upon the City of Livingston by
increasing train traffic. The Livingston City Commission has through a majority vote of
its members requested that the Army Corps of Engineers expand the scope of its
Environmental Impact Study for said ports to include an analysis of effects to the City
of Livingston. As a member of the City Commission I voted to approve the request to
the Army Corp, and as a citizen I believe increased rail traffic will have profound effects
on Livingston, effects which should be thoroughly investigated.

Increasing the number of trains through Livingston will exacerbate three issues
currently facing Livingston, including 1. reduced access, 2. additional noise, and 3.
potential health concerns from exhaust and coal dust.

1. Access. As the City is bisected by the rail line, three railroad crossings, two at grade,
and one underpass serve as access points. These crossings are currently stressed with
re-routing and congestion issues. Increased traffic will in turn increase access issues for
citizens, businesses and emergency response vehicles.

2. Noise. Many citizens are currently impacted by train and whistle noise due to the
central location of the rail line. Residents of Livingston have expressed considerable
distress over potential increases in train noise from increased rail traffic.

3. Potential Health Hazards. Increased health hazards such as exhaust from increased
idle time from waiting motor vehicles, increased diesel exhaust from the trains
themselves, and coal dust from moving trains are a concern for Livingston.



Please consider this request to address the impact of the development of Washington
ports and associated increases to rail traffic on the City of Livingston, and indeed along
the entire rail line. In particular, I am requesting that the Surface Transportation Board
analyze potential impacts from increased rail traffic caused by the Tongue River
Railroad.

Please feel free to contact me with any questions or comments, and thank you for your
time.

Sincerely,
Adam Stern

Livingston City Commissioner

208 South F Street

Livingston, MT 59047

(406) 224-1875
adam@commissioneradamstern.org
www.commissioneradamstern.org
www livingstonmontana.org

I swear under penalty of perjury that the foregoing statements are true and correct to
the best of my knowledge.
Adam Stern, March 31, 2013
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