UNION PACIFIC RAILROAD Mack H. Shumate, Jr.

101 North Wacker Drive, Room 1920 Senior General Attorney, Law Department
Chicago, lllinois 60606-1718

P 312.777.2055
F 877.213.4433
mackshumate@up.com

December 20, 2012

233568

233569
Via: E-File
The Honorable Cynthia T. Brown ENTERED
Chief, Section of Administration Office of Proceedings
Surface Transportation Board December 20, 2012
395 E. Street, S.W., Room #100 Part of
Washington, DC 20423-0001 Public Record

RE: Combined Joint Petition for Exemption for Union Pacific Railroad Company
(“UP”) to discontinue its operation of the B& M Bridge Line, as hereinafter defined,
and to abandon and discontinue service on a portion of UP’s Brownsville
Subdivision from milepost 7.4 near Olmito Junction, TX to milepost 0.22 at
Brownsville, TX (the “Brownsville Subdivision”) and for Brownsville and
Matamoras Bridge Company (“B&M”) to abandon B&M’s 0.8 mile of rail line
north of the international border with Mexico, at Brownsville, TX (The “B&M
Bridge Line”); UP Docket AB-33 (Sub-No. 306X) and B&M Docket AB — 1091X.

AND

Request under 49 U.S.C. §10502 to exempt this proposed Combined Joint Petition
for UP’s discontinuance of UP’s operations of the B&M Bridge Line and to abandon
and discontinue service on a portion of UP’s Brownsville Subdivision and for
Exemption to abandon B&M’s B&M Bridge Line from the Offer of Financial
Assistance Provisions of 49 U.S.C. 10904 and the Public Use Provisions of 49 U.S.C.
§10905 for reasons that such exemption from said provisions will not adversely
impact the ability to carry out the transportation policy of 49 U.S.C. §10101, that
the transaction is of limited scope and that the right of way is needed for a valid
public purpose and overriding public need.

Dear Ms. Brown:

Pursuant to 49 U.S.C. §10502, Union Pacific Railroad Company (“UP”) hereby submits
by eFiling the Joint Petition for Exemption for UP to discontinue its operation of the B&M
Bridge Line and to abandon and discontinue service on a portion of the Brownsville Subdivision
and for Brownsville and Matamoras Bridge Company (“B&M™) to abandon the B&M Bridge
Line. The Certificate of Service and Publication pursuant to 49 C.F.R. §1152.60(d) and 49
C.F.R. §1105.12 is attached to the petition. Also enclosed is a draft Federal Register notice
pursuant to 49 C.F.R. §1152.60(c). UP and B&M are also seeking under 49 U.S.C. §10502
exemption from the Offer of Financial Assistance Provisions of 49 U.S.C. §10904 and Public
Use Provisions of 49 U.S.C. §10905 for reasons of overriding public need.
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Please file the Joint Petition for Exemption in Docket No. AB-33 (Sub-No. 306X) and
Docket AB-1091X. Enclosed is a credit authorization voucher in the amount of $13,000 for the
filing fee.

Il el 4

Mack H. Shumate, Jr.
Senior General Attorney
MHS:dro
Attachment

cc: (w/enclosures)

MTMCTEA

Military Surface Deployment & Distribution Command
Transportation Engineering Agency

ATTN: SDTE —SA

(Railroads for National Defense)

709 Ward Drive, Building 1990

Scott ATB, IL 62225-5357

U.S. Department of the Interior

National Park Service

Legislative & Congressional Affairs Office
1849 C Street, N.W., Room 3309
Washington, DC 20240

U.S. Department of Agriculture

Chief of the Forest Service

4" Floor N.W., Auditors Building

14™ Street & Independence Avenue, S.W.
Washington, DC 20250

Denise S. Francis

Director, State Grants Team

Governor’s Office of Budget and Planning
P.O. Box 12428

Austin, TX 78711

2012_12_20 STB Joint Petition for Exemption from 49 USC 10903 Requirements
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Docket No. AB-33 (Sub-No. 306X)

UNION PACIFIC RAILROAD COMPANY
PETITION FOR ABANDONMENT AND DISCONTINUANCE --
In Cameron County, TX
(Brownsville Subdivision)

(B&M Bridge Line)

DOCKET NO. AB-1091X

BROWNSVILLE AND MATAMORAS BRIDGE COMPANY
PETITION FOR ABANDONMENT --
In Cameron County, TX
(B&M Bridge Line)

COMBINED JOINT PETITION FOR EXEMPTION UNDER
49 U.S.C. § 10502 AND APPLICABLE RULES

AND

REQUEST UNDER 49 U.S.C. § 10502 TO EXEMPT THE
PROPOSED ABANDONMENTS AND DISCONTINUANCE
FROM THE OFFER OF FINANCIAL ASSISTANCE
PROVISIONS OF 49 U.S.C. § 10904 AND THE PUBLIC
USE PROVISIONS OF 49 U.S.C. § 10905 FOR REASONS
OF OVERRIDING PUBLIC NEED

UNION PACIFIC RAILROAD COMPANY
and

BROWNSVILLE AND MATAMORAS BRIDGE COMPANY

Mack H. Shumate, Jr.

Senior General Attorney

Union Pacific Railroad Company

101 North Wacker Drive, #1920

Chicago, lllinois 60606

Tel: 312-777-2055

Fax: 877-213-4433

mackshumate@up.com

Dated: December 20, 2012
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BEFORE THE
SURFACE TRANSPORTATION BOARD

Docket No. AB-33 (Sub-No. 306X)

UNION PACIFIC RAILROAD COMPANY
PETITION FOR ABANDONMENT AND DISCONTINUANCE --
In Cameron County, TX
(Brownsville Subdivision)

(B&M Bridge Line})

DOCKET NO. AB-1091X

BROWNSVILLE AND MATAMORAS BRIDGE COMPANY
PETITION FOR ABANDONMENT --
In Cameron County, TX
(B&M Bridge Line)

COMBINED JOINT PETITION FOR EXEMPTION UNDER
49 U.S.C. § 10502 AND APPLICABLE RULES

AND
REQUEST UNDER 49 U.S.C. § 10502 TO EXEMPT THE
PROPOSED ABANDONMENTS AND DISCONTINUANCE
FROM THE OFFER OF FINANCIAL ASSISTANCE
PROVISIONS OF 49 U.S.C. § 10904 AND THE PUBLIC
USE PROVISIONS OF 49 U.S.C. § 10905 FOR REASONS
OF OVERRIDING PUBLIC NEED
l. Introduction
Union Pacific Railroad Company (“UP”) and Brownsville and Matamoras Bridge
Company (“B&M”) file this combined joint petition for exemption from the requirements
of 49 U.S.C §10903 in accordance with 49 U.S.C. §10502, the applicable Rules at 49
C.F.R. §1121 and 49 C.F.R. §1152, and the applicable Special Rules at 49 C.F.R.

§1152.60 for exempt abandonments and discontinuance of two connecting lines of



railroad: that portion of UP's Brownsville Subdivision from Milepost 7.4 at Olmito
Junction to Milepost 0.22 at Brownsville, Texas (the “UP’s Brownsville Subdivision”),
and the B&M’'s 0.8 mile B&M Bridge Line (the “B&M Bridge Line”) from its connection to
UP’s Brownsville Subdivision near UP milepost 0.41 to the International Border with the
Country of Mexico (“Mexico”) located near the centerpoint of B&M’s Bridge at
Brownsville {the “B&M Bridge”) a total distance of 7.98 miles in Cameron County, Texas
(collectively, the “Line”). UP and Mexico are the sole shareholders of B&M with each
having a fifty percent (50%) interest in the company.

The proposed abandonments and discontinuance is tied to, and made possible
by, the current construction of an entirely new line of railroad running from Olmito
Junction to a new international rail bridge with Mexico located approximately 15 river
miles up the Rio Grande from the B&M Bridge. The construction of the new line and
bridge was authorized via Pfesidential Permit 04-1 issued October 1, 2004 authorizing
the County of Cameron, Texas, to construct, operate, and maintain an international
bridge, its approaches and facilities, at the international boundary between the United
States and Mexico. The Environmental Assessment for the project (commonly called
“West Rail Project”), with its finding of No Significant Impact, was published by the
Department of State in the Federal Register on June 25, 2004. Completion of the West
Rail Project to the point where trains can operate over the new route is currently
projected for the end of 2012. Upon completion, UP’s train operations will shift to the
new relocated route and BNSF Railway’s trackage rights over the Line will also shift to
the new relocated route.

The proposed abandonments and discontinuance will permit the City of

Brownsville, Texas and Cameron County, Texas to fully realize the benefits of the West



Rail Project. The Environmental Assessment statement in the Federal Register dated
June 25, 2004 at Page 35700, provides that, the West Rail Project is to enable, (1)
Removal of the existing rail system from residential and downtown areas of Brownsville
and Matamoros, thereby improving safety and reducing congestion and noise, (2)
Elimination of at-grade road crossings, reducing air pollution from vehicles idling while
awaiting passage of trains, and (3) Reduction in the community’s immediate exposure
to potential derailment-related Hazmat accidents and railcar explosions.

Il Petitioners’ Background and Representatives
UP has rail operations in the States of Arizona, Arkansas, lowa, California,

Colorado, Idaho, lilinois, Indiana, lowa, Kansas, Louisiana, Minnesota, Missouri,
Montana, Nebraska, Nevada, New Mexico, Oklahoma, Oregon, Tennessee, Texas,
Utah, Washington, Wisconsin and Wyoming. B&M is a common carrier by railroad but
does not perform railroad operations itself. B&M is owned by UP and Mexico on a
50/50 basis with UP being responsible for all of B&M’s common carrier operations in the
United States of America. The name, address and telephone number of UP’s and
B&M's representative in this matter is listed below:

Mack H. Shumate, Jr. Mack H. Shumate, Jr.

Senior General Attorney Legal Counsel

Union Pacific Railroad Company  Brownsville and Matamoras Bridge Company
101 North Wacker Drive, #1920 101 North Wacker Drive, #1920

Chicago, Hllinois 60606 Chicago, Illinois 60606

Tel: 312-777-2055 Tel: 312-777-2055

Fax: 877-213-4433 Fax: 877-213-4433

mackshumate@up.com mackshumate@up.com
. Line Description, Zip Code Information, and Map

The proposed action involves UP’s abandonment of a portion of UP’s Brownsville
Subdivision, the B&M'’s abandonment of the entirety of B&M’s B&M Bridge Line and
discontinuance of UP’s operations on the B&M Bridge Line. The collective Line
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proposed for abandonment includes the portion of the UP’s Brownsville Subdivision
from Milepost 7.4 near Olmito Junction to Milepost 0.22 in Brownsville, Texas, defined
herein as UP’s Brownsville Subdivision, and the 0.8 mile B&M Bridge Line from its
connection with the UP’s Brownsville Subdivision near UP Milepost 0.41 fo the
International border with Mexico located near the centerpoint of the B&M Bridge, all in
Cameron County, Texas, a total distance of 7.98 miles in Cameron County, TX. A map
of the Line is attached as Attachment No. 1. The Line is currently used solely for the
overhead movement of UP and BNSF Railway traffic to and from Mexico. There is no
local traffic.

The proposed action is tied to, and made possible by, the current construction of
an entirely new line of railroad running from Olmito Junction to a new internationai rail
bridge with Mexico located approximately 15 river miles up the Rio Grande from the
B&M Bridge. The construction of the new line and bridge was authorized via
Presidential Permit 04-1 (see Attachment No. 2) issued October 1, 2004. Presidential
Permit 04-1 authorizes the County of Cameron, Texas, to construct, operate, and
maintain an international bridge, its approaches and facilities, at the international
boundary between the United States and Mexico. The Environmental Assessment for
the new line and bridge (commonly called “West Rail Project”), with its finding of No
Significant Impact, was published by the Department of State in the Federal Register on
June 25, 2004 (see Attachment No. 3). Completion of the West Rail Project to the
point where trains can operate over the new route is currently projected for the end of
2012. Upon completion, UP’s train operations will shift to the new relocated route and

BNSF Railway's trackage rights over the Line will also shift to the new relocated route.



The UP Brownsville Subdivision was originally constructed in 1904 by the St.
|.ouis, Brownsville and Mexico Railway. The B&M Bridge Line was constructed in 1909,
including the international bridge (the B&M Bridge) which was designed to handie both
rail and vehicular traffic. A dedicated vehicular structure was built immediately adjacent
to the original structure in1997, at which time the 1909 structure became rail only. Both
the UP and B&M portions of the Line are currently constructed with a mixture of 112 to
136 pound jointed and welded rail laid between 1991 and 2010. See Attachment No.
1.

The Line traverses U.S. Postal Service Zip Code 78520.

A map of the Line proposed for abandonment is attached hereto as Attachment
No. 1 and is hereby made a part hereof. Other rail lines in the area, principal highways
and other roads are shown on the map.

IV.  Shipper Information

The proposed abandonment will have no adverse effect on any rail served
customers. There will be no increase in rail traffic, rail yard activity or truck traffic as a
result of the proposed action. There will be no effect on regional or local transportation
systems and patterns and no diversion of traffic to other transportation systems or
modes.

After the proposed abandonment, the northern and eastern portions of the
Brownsville area, including the Port of Brownsville, wiil continue to receive rail service
from UP, BNSF Railway, and the Brownsville and Rio Grande International Railroad
(BRGI). Ocean shipping is available at the Port of Brownsville. The Brownsville area is

served by U.S. Highways 83, 77 and 281, and various state and local roads.



No local rail traffic has moved over the Line during the past two years, and the
overhead interchange traffic to and from Mexico will be relocated to the new rail line and
bridge included in the West Rail Project. No complaint regarding cessation of service
has been filed, is pending, or has been ruled upon in favor of a complainant in at least
two years.

V. Reasons for the Abandonment and Discontinuance

No local rail traffic has moved over the Line during the past two years, and the
overhead interchange traffic to and from Mexico will be relocated to the new rail line and
bridge included in the West Rail Project. No compiaint regarding cessation of service
has been filed, is pending, or has been ruled upon in favor of a complainant in at least
two years.

In accordance with the Department of State’'s Environmental Assessment,
eventual consummation of the proposed abandonments and discontinuance and
relocation of railroad operations to the West Rail Project location is one of the main
goals of the West Rail Project. It has been agreed in principle that the UP right of way
which makes up the UP’s Brownsville Subdivision will be transferred to Cameron
County, Texas and/for the City of Brownsville, Texas for Interim Trait Use. The City of
Brownsville, Texas by letter to the Surface Transportation Board dated September 4,
2012 is seeking both a public use condition and is requesting Interim Trail Use on the
Line (see Attachment No. 4). It is B&M's opinion that the B&M portion of the Line's
right of way appears to be unsuitable for both public use and interim trail use. The B&M
Bridge will remain under the ownership of B&M and the B&M Bridge may play some
future role in the movement of motor vehicle traffic across the border between Mexico

and the United States, similar to its function prior to 1997.



The proposed abandonments and discontinuance will permit the City of
Brownsville, Texas and Cameron County, Texas to fully realize the benefits of the West
Rail Project. The Environmental Assessment notes on Federal Register Page 35700
that, the West Rail Project is to enable, (1) Removal of the existing rail system from
residential and downtown areas of Brownsville and Matamoros, thereby improving
safety and reducing congestion and noise, (2) Elimination of at-grade road crossings,
reducing air pollution from vehicles idling while awaiting passage of trains, and (3)
Reduction in the community’s immediate exposure to potential derailment-related
Hazmat accidents and railcar explosions (see Attachment No. 3).

VL Reasonable Alternatives and Request for Exemption from Offer of Financial

Assistance Provisions of 49 U.S.C. §10904 and Public Use Provisions of 49 U.S.C.
§ 10905

There appears to be no reasonable alternative to the proposed abandonments
and discontinuance. There are no shippers served by the Line.

In accordance with the Department of State’s Environmental Assessment,
eventual consumrmation of the proposed abandonments and discontinuance of the Line
and relocation of railroad operations to the West Rail Project location is one of the main
goalis of the West Rail Project.

It is UP’s opinion that the UP portion of the right of way included in the Line
proposed for abandonment is suitable for public purposes including roads or highways,
other forms of mass transportation, or energy production or transmission. [t has been
agreed in principle that the UP right of way which makes up the UP’s Brownsville
Subdivision will be transferred to Cameron County, Texas and/or the City of
Brownsville, Texas for Interim Trail Use. It is B&M’s opinion that the .08 mile right of

way which makes up B&M portion of the Line is unsuitable for public purposes including



trail use. The B&M Bridge itself will remain under the ownership of the B&M Bridge
Company and it may play some future role in the movement of motor vehicle traffic
across the border between Mexico and the United States, similar to its function prior o
1997.

The Board has authority under 49 U.S.C. §10502 to exempt the proposed
abandonment from the Offer of Financial Assistance provisions of 49 U.5.C. §10905.
An exemption is typically granted when the right-of-way is needed for a valid public
purpose, such as the use of the right-of-way for public passenger transportation
purposes, and where, as here, there is no overriding public need for continued rail
service on the Line for which abandonment authority is sought.’

Vil. The Exemption Standards Have Been Met

A. The Abandonment of Rail Lines and Discontinuance Service
Requires an Exemption from 49 U.S.C. § 10903.

Abandonment of rail lines and discontinuance of freight easements requires
authorization and approval of the Board pursuant to 49 U.S.C. § 10903. However, 49
U.S.C. § 10502 requires the Board to exempt a transaction when it finds: (1) continued
regulation is not necessary to carry out the Rail Transportation Policy of 49 US.C. §
10101; and (2) either the transaction is of limited scope or Board regulation is not

necessary to protect shippers from an abuse of market power. This petition by UP and

1 See Missouri Pacific Railroad Company — Abandonment and Discontinuance of Operations Exemption —
in Houston, Harris County. TX, Docket No. AB-3 (Sub-No. 139X} et. al., (STB Decision served December
31, 1996. Proposed abandonment exempted from §§ 10904 and 10905); Southern Pacific Transportation
Company — Discontinuance of Service Exemption — In_Los Angeles County, CA, Docket No. AB-12 (Sub-
No. 172X), et. al., (ICC served December 23, 1994); Missouri Pacific Railroad Company — Abandonment
— In Harris County, TX, Docket No. AB-3 (Sub-No. 105X) (ICC served December 22, 1992); Chicago &
North Western Transportation Company — Abandonment Exemption — In Blackhawk County, 1A, Docket
No. AB-1 (Sub-No. 226X) (ICC served July 14, 1989); and lowa Northern Railway Company -
Abandonment — In Blackhawk County, IA, Docket No. AB 284 (Sub-No. 1X) (ICC served April 1, 1988).
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B&M for their respective proposed abandonments and discontinuance clearly satisfies
the standards for exemption under 49 U.S.C. § 10502.

Detailed scrutiny by the Board under 49 U.S.C. § 10903 is not necessary to carry
out the Rail Transportation Policy of 49 U.S.C. § 10101. A petition for exemption will
minimize both UP’s and B&M’s administrative expense and the cost, preparation and
review associated with processing the proposed abandonments and discontinuance in a
full application proceeding. A petition for exemption will expedite regulatory action and
will reduce regulatory barriers to exit from the Line consistent with Sections 10101(2)
and (7). A petition for exemption will foster sound economic conditions in the
transportation industry consistent with Section 10101(5) by permitting UP to abandon a
portion of UP’s Brownsville Subdivision, the B&M's abandonment of the entirety of
B&M'’s B&M Bridge Line and discontinuance of UP’s operations on the B&M Bridge Line
in that there is no longer a demand for local or overhead freight service on the Line.

The proposed abandonments and discontinuance is clearly a transaction of
“limited scope.” The Line is only 7.98 miles long and will have no recurring local traffic.
In addition, regulation of these abandonments and discontinuance is not needed to
protect shippers from an abuse of market power, in that there are no shippers remaining
on the Line and because of the relocation of the rail operation to the new international
rail bridge with Mexico approximately 15 river miles up the Rio Grande from the B&M
Bridge, there is no known potential for freight rail activity on the Line.

There will be no adverse effect on shippers on the Line in that there have been
no local shippers on the Line over the last two years and all future overhead traffic and

potential local traffic in the area will be able to use the relocated line and the new



international rail bridge included in the West Rail Project. Therefore, the proposed
abandonment will have no impact on the area transportation systems and patterns.
VIll. Land Area, Federal Grant Information and Public Use

The Line is located in the portion of UP’s Brownsville subdivision from Milepost
7.4 at Olmito Junction to Milepost 0.22 at Brownsville, Texas and connects to B&M's
Bridge Line which is 0.8 miles long and ends at the international border with Mexico at
the centerpoint of the B&M Bridge.

The Line is located entirely in Cameron County, Texas and is currently used
solely for the overhead movement of UP and BNSF Railway traffic to and from Mexico.
There is no local traffic on the Line.

The proposed action is tied to, and made possible by, the current construction of
an entirely new line of railroad running from Olmito Junction to a new international rail
bridge with Mexico located approximately 15 river miles up the Rio Grande from the
B&M Bridge. The construction of the new line and bridge was authorized via
Presidential Permit 04-1 (see Attachment No. 2) issued October 1, 2004 which
authorizes the County of Cameron, Texas, to construct, operate, and maintain an
international bridge, its approaches and facilities, at the international boundary between
the United States and Mexico. The Environmental Assessment for the West Rail
Project, with its finding of No Significant Impact, was published by the Department of
State in the Federal Register on June 25, 2004 (see Attachment No. 4). Completion of
West Rail Project to the point where trains can operate over the new route is currently
projected for the end of 2012. Upon completion, UP’s train operations will shift to the
new relocated route and BNSF Railway’s trackage rights over the line will also shift to

the new relocated route.
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The right of way considered in this abandonment traverses a mix of residential,
commercial, industrial and recreational areas in the western city limits and suburbs of
Brownsville, Texas and is typically 100 feet in width. The topography is generally flat.

The proposed abandonment will permit the City of Brownsville, Texas and
Cameron County, Texas to fully realize the benefits for the West Rail Project. The
Environmental Assessment notes on Federal Register Page 35700 that, the West Rail
Project is to enable, (1) Removal of the existing rail system from residential and
downtown areas of Brownsville and Matamoros, thereby improving safety and reducing
congestion and noise, (2) Elimination of at-grade road crossings, reducing air pollution
from vehicles idling while awaiting passage of frains, and (3) Reduction in the
community’s immediate exposure to potential derailment-related Hazmat accidents and
railcar explosions (see Attachment No. 3).

It is UP’s opinion that the UP portion of the right of way included in the Line
proposed for abandonment, the UP’s Brownsville Subdivision, is suitable for public
purposes including roads or highways, other forms of mass transportation, or energy
production or transmission. It has been agreed in principal that the UP right of way
which makes up the UP's Brownsville Subdivision will be transferred to Cameron
County, Texas and/or the City of Brownsville, Texas for Interim Trail Use. It is B&M's
opinion that the .08 mile right of way which make up the B&M portion of the Line is
unsuitable for public purposes including trail use. The B&M Bridge itself will remain
under the ownership of the B&M Bridge Company and it may play some future role in
the movement of motor vehicle traffic across the border between Mexico and the United

States, similar to its function prior to 1997.
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The Line proposed for abandonment contains only non-reversionary property.
Based on UP’s records, the Line does not contain federally granted right-of-way. Any
documentation in the UP’'s possession related to the Line will be made available
promptly to those requesting it.

IX. LlLabor
UP and B&M agree to the labor protection conditions imposed in abandonment

proceedings as prescribed in Oregon Short Line R. Co. — Abandonment — Goshen, 360

ICC 91 (1979).

X. Environmental and Historic Report

The required environmental and historic information is contained in the
Combined Environmental and Historic Report (the “CEHR”) which was served on
August 21, 2012. A copy of the CEHR notice and service list is attached hereto as
Attachment No. 5 and is hereby made a part hereof. The original of the CEHR was e-
filed with the Honorable Cynthia T. Brown, Chief, Section of Administration, on August
21, 2012,

At this time, UP knows of no historic sites or structures or archeological
resources on the UP’s Brownsville Subdivision. UP believes that there is nothing in the
scope of the project that merits historical comment and that any archeological sites
within the scope of the UP’s Brownsville Subdivision would have previously been
disturbed during the construction and maintenance of the UP’s Brownsville Subdivision.

UP engaged in written and verbal communication with the Texas Historical
Commission (“THC") to provide THC with bridge pictures and other information about
the Line and UP’s and B&M's intentions after abandonment of the Line. The response

of the THC is attached as Attachment No. 6. The THC agrees that no historic
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properties are affected on the entirety of UP’s Brownsville Subdivision portion of the
Line covered by AB-32 (Sub-No. 306X). Regarding the B&M portion of the Line, the
THC views the only property potentially affected as being the B&M Bridge.

It is important to note that B&M has no intention to remove the B&M Bridge if
abandonment authority is authorized. It is possible that the B&M Bridge, which currently
has rails embedded in a road surface, will be modified and returned to limited vehicular
use as an international border crossing location. As pointed out by the THC in its letter,
any future plan to remove the B&M Bridge will involve consideration and analysis by
several federal agencies. Therefore, the Section 106 process under the National
Historic Preservation Act with regard to the B&M Bridge will be undertaken sometime in
the future by B&M with the applicable federal agencies.

WHEREFORE, Union Pacific Railroad Company and Brownsville and Metamoras
Bridge Company respectfully request for the reasons stated in this Combined Joint
Petition for Exemption, that the Board find there is no overriding public need for
continuing freight service on the Line and that the proposed abandonments and
discontinuance are of very limited scope and will not constitute an abuse of market
power. UP and B&M respectfully request that this Board issue a decision (1) exempting
UP’s discontinuance of UP’s operation of the B&M Bridge Line; (2) exempting UP’s
abandonment and discontinuance of service on the portion of UP’s Brownsville
Subdivision from Milepost 7.4 near Olmito Junction, Texas to Milepost 0.22 at
Brownsville, Texas; (3) exempting the B&M’'s abandonment of the 0.8 miles of rail line
north of the international border with Mexico in Brownsville, Texas from the provisions of
49 U.S.C. §10903 and direct that the exemptions be effective on the date of the Board’s

decision, (4) granting that an exemption under 49 U.S.C. §10502 from the Offer of
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Financial Assistance Provisions of 49 U.S.C. §10904 and from the Public Use
Provisions of 49 U.S.C. §10905 is warranted in this matter in that the right-of-way which
makes up the UP’s Brownsville Subdivision and the B&M’'s B&M Bridge Line are
needed for valid public use purposes by (a) the City of Brownsville, Texas and or the
County of Cameron, Texas, with regard to the UP’s Brownsville Subdivision and (b) the
B&M with regard to the B&M Bridge and B&M Bridge Line and there is no other
overriding public need for continued freight rail service on the subject Line; and (5)
acknowledging that pursuant to 36 CFR 800, the regulations implementing the Section
106 conditions of the National Historic Preservation Act have been satisfied with regard
to the portion of the Line referenced as the UP’s Brownsville Subdivision. The B&M
Bridge on the B&M Bridge Line while not scheduled for removal is owned and controlled
by B&M and B&M will separately and independently undertake the Section 106 process
under the National Historic Preservation Act for the B&M Bridge on the B&M Bridge Line
with the applicable federal agencies.

Respectfully submitted,

UNION PACIFIC RA|LROAD COMPANY

/-";/ ‘] ’ ?
YL A QA( J/ /

MackH Shumate, Jr.

Senior General Attorney

Union Pacific Railroad Company

101 N. Wacker Drive, Room 1920

Chicago, IL 60606

Tel: 312.777.2055

Fax: 877-213-4433
mackshumate@up.com
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BROWNSVILLE AND MATAMORAS BRIDGE
COMPANY

2o ol ol /?

Mack A. Shumate, Jr.

Legal Counsel

Brownsville and Matamoras Bridge Company
101 N. Wacker Drive, Room 1920

Chicago, IL 60606

Tel: 312.777.2055

Fax: 877-213-4433

mackshumate@up.com

2012_12_20 Petition for Abandonment and Discontinuance of Service.doc
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ATTACHMENT 2
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AUTHORIZING THE COUNTY OF CAMERON, TEXAS,

TO CONSTRUCT, OPERATE AND MAINTAIN AN
INTERNATIONAL BRIDGE, ITS APPROACHES AND FACILITIES, AT THE
INTERNATIONAL BOUNDARY BETWEEN
THE UNITED STATES AND MEXICO

By virtue of the authority vested in me as Under Secretary of State for
Economic, Business, and Agricultural Affairs under Executive Order 11423, 33
Fed. Reg. 11741 (1968); as amended by Executive Order 12847 of May 17, 1993,
58 Fed. Reg, 29511 (1993), Bxecutive Order 13284 of January 23, 2003, 68 Fed.
Reg. 4075 (2003) and Executive Order 13337 of April 30, 2004, 69 Fed. Reg.
25299 (2004); the International Bridge Act of 1972 (86 Stat. 731; 33 U.S.C. § 535
et seq.); and Department of State Delegation of Authority number 118-1 of April
11, 1973; having considered the environmental effects of the proposed action in
accordance with the National Environmental Policy Act of 1969 (83 Stat. 852; 42
US.C. § 4321 gt seq.) and other statutes telating to environmental concerns;
having considered the proposed action in accordance with the National Historic
Preservation Act (80 Siat. 917, 16 U.S.C. § 470f ¢t seq.); and having requested and
received the views of various of the federal departments and other interested
persons; I hereby grant permission, subject to the conditions herein set forth, to the
County of Cameron, Texas (hereinafter referred {0 as ”permittee”), to construct,
operate and mainfain a mew international railroad bridge (the proposed
“Brownsville West Rail Bypass International Bridge”), at about mile 70.2 on the
Rio Grande, west of Brownsville, Texas and approximately 15 miles from the
existing B&M international rail bridge in downtown Brownsville.

The term “facilities” as used in this permit means the bridge, its approaches
and any land, structure or installations appurtenant thereto.

The term “United States facilities” as used in this permit means that part of
the facilities in the United States.

This permit is subject to the following conditions:
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Article 1. The United States facilities herein described, and all aspects of
their operation, shall be subject to all the conditions, provisions and requirements
of this permit and any amendment thereof. This permit may be terminated at the
will of the Secretary of State or the Secretary’s delegate or may be amended by the
Secretary of State or the Secretary’s delegate at will or upon propes application
therefore, The permittee shall make no substantial change in the location of the
United States facilities or in the opetation authorized by this permit until such
changes have been approved by the Secretary of State or the Secretary’s delegate,

Article 2. (1) The standards for, and the manner of, the construction,
operation and maintenance of the United States facllities shall be subject to
inspection and approval by the representatives of appropriate federal or state
agencies, The permittec shall allow duly avthorized officers and employees of
such agencies free and unrestricted access to said facilities in the performance of
their official duties.

(2) Approval of the United States Coast Guard in conformity
with Section 5 of the International Bridge Act of 1972 (33 US.C. § 535¢), by
virtue of authority delegated from the Secretary of the Department of Homeland
Security (DHS) to the Commandant, U.8. Coast Guard in DHS Delegation Number
0170.1, shall be obtained ptior to initiation of construction.

Article 3. The permittee shall comply with all applicable federal and state
laws and regulations regarding the construction, operation and maintenance of the
United States facilities, and with all applicable industrial codes. The permittee
shall obtain the requisite permits from the relevant Mexican authorities as well as
from the relevant state and local government entities and relevant federal agencies.

Article 4,  Upon the termination, revocation or surrender of this permit,
and unless otherwise agreed by the Secretary of State or the Secretary’s delegate,
the United States facilities in the immediate vicinity of the international boundary
shail be removed by and at the expense of the permittee within such time as the
Secretary of State or the Secretary’s delegate may specify, and upon failure of the
permittee to remove this portion of the United States facilities as ordered, the
Secretary of State or the Secretary’s delegate may direct that possession of such
facilities be taken and that they be removed at the expense of the permittee; and the
permittee shall have no claim for damages by reason of such possession or
removal.




Article 5. If, in the future, it should appeat to the United States Coast Guard
or the Secretary of Homeland Security (or the Secretary’s delegate) that any
facilities or operations permitted hereunder cause unreasonable obstructions to the
free navigation of any of the navigable waters of the United States, the permittee
may be required, upon notice from the United States Coast Guard or the Secretary
of Homeland Security (or the Secretary’s delegate), to remove or alter such
facilities as are owned by it so as to render navigation through such waters free and
unobstructed.

Article 6.  This permit and the operation of the United States facilities
hereunder shall be subject to the limitations, terms, and conditions issued by any
competent agency of the United States Government, including but not limited to
the United States Coast Guard, the Department of Homeland Security, the General
Services Administration, end the United States Section of the International
Boundary and Water Commission (USIBWC). This permit shall continue in force
and effect only so long as the permittee shall continue the operations hereby
authorized in exact accordance with such limitations, terms and conditions,

Article7,  When, in the opinion of the President of the United States, the
national security of the United States demands it, due notice being given by the
Secretary of State or the Secretary’s delegate, the United States shall have the right
to enter upon and take possession of any of the United States facilities or parts
thereof} to refain possession, management or control thereof for such len gth of time
as may appear to the President to be necessary; and thereafier to restore possession
and control to the permitice. In the event that the United States shall exercise such
right, it shall pay to the permittee just and fair compensation for the use of such
United States facilities upon the basis of a reasonable profit in notimal conditions,
and the cost of restoring said facilities to as good condition as existed at the time of
entering and taking over the same, less the reasonable value of any improvements
that may have been made by the United States.

Article 8,  Any transfer of ownership or control of the United States
facilities or any part thereof shall be immediately notified in writing to the United
States Department of State for approval, including identification of the transferes,
In the event of such transfer of ownership or control, the permit shall remain in
force and the United States facilities shall be subject to all the conditions,
permissions, and requirements of this permit and any amendments thercof




Article 9. (1) The permittee shall acquire such right-of-way grants or
easements, permits and other authorizations as may become necessary and
appropriate.

(2) The permittee shall save harmless and indemnify the United
States from any claimed or adjudged liability arising out of the construction,
operation or maintenance of the facilities,

(3) The permittee shall maintain the United Statés facilities and
every part thereof in a condition of good repair for their safe operation.

Article 10. The permittee shall fund the removal of the Rail-Vehicle and
Cargo Inspection Systems (VACIS) Gamma Ray machine at the existing B&M
international rail bridge and ifs relocation and instailation at the new international
rail bridge crossing at a site mutually agreed upon by the permittee, the General
Services Administration, and U.S. Customs and Border Protection (CBP} of the
DHS. The permiites shall provide to CBP, at no cost to the federal government,
facilities for the VACIS, to include office space for CBP personnel, restrooms,
parking area, utilities, and an access road.

Article 11. (1) The permittee shall take all appropriate measures to prevent
or mitigate adverse environmental impacts or distuption of significant
archeological resources in connection with the construction, operation and
maintenance of the United States facilities, including those mitigation measures set
forth in the Final Environmental Assessment and in the Department’s Finding of
No Significant Impact (FONSI) dated June 18, 2004.

(2) Before beginning construction the permittee shall: conclude
satisfactory arrangements with appropriate federal and state agencies that will
provide the assurance to the USIBWC that the facilities wili not in any way present
an obstruction or deflection to the normal flows or flood flows designated by the
USIBWC in the reach of the international part of the Rio Grande; acquire the
appropriate permits and licenses from the USIBWC for crossing the levee; and,
obtain the concurrence of the U.S. Commissioner of the USIBWC that the project
is consistent with the terms of boundary and water treaties between the United
States and Mexico and other international agreements in force.

Article 12,  The permitee shall comply with the conditions of the
Programmatic Agreement execuied on 19 August 2004 between the Department of
State, the Texas State Historic Preservation Officer, the Advisory Council on
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Historic Preservation, and the Permittee. In addition, the permittes shall notify the
Department of State and the Texas Historical Commission in the event historic or
archacological resources are discovered during the course of construction activity,
and the permittee shall cease such construction activity in the immediate vicinity of
those resources while preparing documentation required by Section 106 of the
National Historic Preservation Act, 16 U.S.C. 470f and Section 303 [formerly 4(f)]
of the Department of "Transportation Act, 49 U.S.C. 303, to address particular sites
directly impacted by the project that are identified as requiring in sty Ppreservation.

Article 13. The permittee shall comply with all agreed actions and
obligations undertaken to be performed in the Application for a Presidential
Permit, dated June 2003, in the Final Environmental Assessment, and in the
FONSI, dated June 18, 2004, The Final Environmental Assessment includes the
“Draft Envitonmental Assessment Document for the Proposed Brownsville-
Matamoros West Rail Bypass Plan” dated June 2003, all comments submitted by
agencies on that documeni, the responses to those comments, and all
correspondence between agencies and the permiitee addressing agencies’ concerns.

Article 14. The permittes shall file with the appropriate agencies of the
United States Government such statements or reports under oath with respect to the
United States facilities, and/or permittee’s actions in conunection therewith, as are
now or may hereafter be required under any laws or regulations of the United
States Government or its agencies.

Article 15. The permittee shall not begin construction unti! it has obtained
authorization for such construction from the Government of the United States and
from the Government of Mexico through the exchange of diplomatic notes. The
permittee shall provide written notice to the Department of Stafe at such time as
the construction authorized by this permit is begun, and again at such time as
construction is completed, interrupted or discontinued.

Article 16, The new infernational rail bridge shall not be opened to rail
traffic until the existing B&M international rail bridge in downtown Brownsville
" has been permanently closed to rail traffic and the VACIS relocated to the new
international rail bridge crossing,




IN WITNESS WHEREOF, I, Alan Larson, Under Sectetary of State for Economic,
Business and Agricultyral Affairs of the United States, have hersunio set my hand
this | o} day of Oclobar, 2004 in the City of Washington, District of Columbia,

Qo Jonson
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3B, Institute preceedings to determine
whether the proposed rule changs
should be disspproved,

1IV. Solicitation of Comments

Interested persuns are invited to
submit wrilten data, views, and
argnments concerning the {oregoing,
including whether the proposed rule
change is consistent with the Agt.
Commenls may bo submitted by any of
the following methods:

Electronie Commenis

+ Use the Commission’s Internst
somment form (hitp:/fwwivsecgov/
rifesfero.shfmi); or

* Send an e-mail to rule-
comments@sec.gov, Please include Fila
No, SR-INASD-2804-091 on the subject
iine, .

Paper Comments

+ Send paper comments in triplicate
to Jonathan G. Katz, Secrelary,
Becurities and Exchange Commission,
450 Fifth Street, NW., Washington, D
2054906060,

All submissions should refer fo File
Number SRE-NASD-2004-091, This file
number shoutd be insluded on ths
subject line if ¢-inail is used. To help the
Commission prosess and review your
comments more effiefently, pleasa use
only one method, The Commission will
post all cornments on the Commission’s
Internet Welr site (hitp:/vww.sec.gov/
rudes/sro.shiml), Copies of the
submission, all subsequent
amendments, all wriifen statements
witht respect {o the propesad rule
change that are filed with the
Commission, and all written
cemmumnications relating to the
proposed rule change between the
Commissfon and any person, other than
thosa that may be withheld from the
public in accordanne with the
provisions of 5 11.5.C. 552, will be
available for nspection and sopying fn
the Commission’s Public Reference
Section, 450 Fifth Sireet, NW,,
Washington, DG 20549, Copies of such
filing atso will be available for
inspection and copying at the prinsipal
office of NASD. All comments received
will be posted without change; the
Commission does not edit personal
identifying information from
subniissions, You should submit enly
informmtion that yoeu wish to make
available publicly. All submissions
should refer to File No. SR-NASD-
2002-091 and sheuld be submitted on
or before July 16, 2004,

For the Commissian, by the Division of
Market Regulation, pussuant to delegated
autherity,?

Margaret H, McFacland,

Deputy Secrotary.

[FR Doc. 64-14450 Filed 5-24~04; 5:45 am]
BILLING CODE 80$0-01-D

SMALL BUSINESS ADMINISTRATION
[Pectaralicn of Disaster #3586]

State of Ohio (Amendmant #1)

In eccordance with a notice received
from: the Depariment of Homeland
Securiiy—Federal Emergency
Management Agercy, effective fune 18,
2604, the abova numbered declaration is
hereby amended 1o include Hocking,
Mahoning, and Portage Counties as
disaster arees due to damages caused by
severe storms, and flooding occurring
on May 18, 2004, and continuing,

Tnn addition, applications for economic
injury loans from small businesses
located in the contipuous counties of
Pickaway, Ross, and Trumbull in the
State of Ohio; and Mercer Goualy in the
Commonwealth of Pennsylvania may bs
filed uniil the specified date at the
previously designated location, All
other counties contignous to the shove
named primary sounties have boen
previcusly dealared,

All pther information remains the
same, 1.8, the deadline for filing
applications for physical damage is
August 2, 2804, and for economie infury
the deadline is March 3, 2005,
{Catalog of Federal Domestic Assistance
Progratm Mog, 59002 and 58008

Datad: June 21, 2004,
Herbart L. Miteleli,

Associate Adminisirator for Disaster
Assistance,

[FR Doe, 04-14556 Filed 5-24-04; §:45 am)
BILLING CODE 8025-01-p

SMALL BUSINESS ADMINISTRATION
{Declaration of Disaster #3594]

Stale of Wisconsin

As aresult of the President’s major
disaster declaration on June 19, 2004, I
ftnd that Columbia, Dodge, Fond du
Lag, Jefferson, Kenvsha, Ozankee and
Winnebago Counties in the State of
Wisconsin constitute a disaster avea due
lo daimages caused by severe storms and
flooding coearring on May 19, 2004, and
contimuing, Applications for osns fer
physical damage as a result of this
disaster may be fled until the close of

717 CFR 290,30-3(2)[12}.

business on August 18, 2002 and for

economic injury until the close of

business on March 21, 2008 at the

address lsted below or other Jocally

announced locations;

11.5, Small Bustness Administration,
Disasler Area 2 Dffice, One Baltimore
Place, Suile 300, Ailanta, GA 30308

In addition, applications for econemic
injury losns from small businessos
located in the following contiguous
countios may be filed until the specilied
dats at the ahove location: Adams,
Calumet, Dene, Green Lake, [uneau,
Mazguette, Milwankes, Outegamie,
Racing, Rock, Sauk, Shebaygan,
Walworth, Washingion, Waukesha,
Waupaca and Wanshara in the Staia of
Wisconsin; and Lake and McHenzy
counties in the Siate of Mineis.

The interest ratos are:

Parcont
For Physical Damage:
Homsowners wilh eredit avail-
eble slsewhere ... R 5750
Homsowners  without  cradit
avallable elsewhere . ... 2875
Businesses with credit available
elsewherd . e 5.500
Businesses and non-profit orga-
nizations without oredit avail-
able alsawhsre .. 2,750
Others (fncluding non-nrofié or-
ganizations) with cradit avail-
able elsawhers ... 4.875
For Economia injury
Businesses and small agricul-
tural cooperativas  without
credit availabie elsewhsta ..... 2750

The number assigned to this disesier
for physical damage is 359466, For
scontomic fnjury the number is 9Z]800
for Wisconsin; and 97]300 for Nlinois.
{Catalog of Federal Domestic Assistance
Program Nos, 52002 and 53008}

Dated: June 21, 2504,

Herbert L, Mitchell,

Associate Administrator for Disaster
Assistance,

{FR Deq. #4-14535 Filed B-24-04; 8:45 am]
BILLING CODE §025-01-p

DEPARTMENT OF STATE
[Public Notice 4756)

Finding of No Signilicant lmpact and
Summary Endronmental Assessment;
Brownsville/Matamoros West Rail
Relocation Projeet--Cameron County,
TX

The propesed action is fo issue a
Presidential Permit to Cameron County,
Texas {the “Sponsor™}, for the
Brownsville/Matamoros West Rait
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Relocetion Projest {“West Rail Project™),
which will include the construction,
operation and maintenance of an
international rail bridge across the Rio
Grande River from Brownsville, Texas
to Matamoros, Mexico,

L Background

‘The Departznont of State is charged
with the issuance of Presidential
TPaemils for the construction of
international bridges between the
{Unifed States and Mexico undar the
Internaticnal Bridge Act of 1072, 33
U.5.C. 535 &l seq., and Executive Order
11423, 33 FR 11741 (1988}, as smended
by Executive Order 12847 of May 17,
1993, 58 FR 26511 {1993}, Execotve
Order 123284 of January 23, 2003, 68 FR
4075 (2003), and Executive Order 13337
of April 30, 2004, 60 FR 25299 (2004},

aff environmental assessment of
the proposed West Rail Project was
prepared by Rebwe-Kistner Consultants,
Ine, and HNTB, Ing. on behalf of the
Presidentisl Permit applicant, Cameron
County, Texas, under the guidance and
supervision of the 11.5. Deparimant of
State {the “Department®), The
Department placed a notice in the
Foderal Register (68 FR 141 {July 23,
2003)) regarding the availability for
inspection of Cameron County’s permit
applivation and related documents. No
commnents were recelved in rosponse to
this notice,

Consistent with its regulations for the
implementation of the National
Environmental Policy Act (“NEPA™)
and in the context of its responsibilities
with respect te Presidential permiis, tha
Department has conducted ifs own,
independont review of the draf
envirommental assessment. Numerous
Federal and non-federal agenciss have
also independently revlewed the draft
environmental nssessment, offersd
sommments and/or qualifications, end
approved or accepted the draft
environmental assessment. These
"cooperating agencies’” are: tha
Department of Commerce, the
Dapartment of Defense (U.3, Army
Corps of Enginears), the Department of
Homeland Security {Bureau of Castoms
and Border Froteclion, tha Federal
Emergency Management Agency, and
the United States Coast Guard}, the
Department of Health and Human
Services {Food and Drug
Administration), the Department of the
Intzrior {Fish and Wildlife Service), the
Degartmenl of Justice, ihe Deparlment
of Transportation {the Surface
Transporiation Board, Foderal Highway
Administration, Federal Raitway
Administration), the Department of
State, the Environmentai Proteciion
Ageney, the Council of Environmenial

Quality, the Ceneral Services
Adminisiration, the International
Boundary and Waier Gemmission, the
State of Texss, Texas Parks and Wildlife
Department, the Texas Historical
Conumission, and the Texas Commission
on Environmental Guallty, Al
soiments received by these cooperating
sgencies were responded o divectly by
thie Sponsor or Raba-Kistmer
Conmsultants, Ing,, inciuding by
expanding the analysis contatned in the
drall environmental assessment and/ow
through the development of appropriate
mitigation measures.

The Sponsor has worked closely with
the Federal and state agencies that have
participated in the envirenmental
assessment to address their concerns
about the possible environmental
impacts of this project. The results of
Cameron Counly’s meetings and other
contacts with agencies were resorded in
correspondence and described in the
draft environmental assessment and
addenda, After examining six
alfernatives rail routes, Cameron County
ultimately proposed the preferred
alignment that sought is minimize
direct and indirect impacts to the
human envirorment and that
represented lower desipn and
canslruction costs. The dralt
envirenmontal assessment, ag amended
and supplemented, together with the
comments submilted by Federal and
stafe agencies, responses fo these
comments, and all correspondence
betwon the agencies and the Sponsor
addressing the agencies’ concerns,
sonstitute the final envizonmentsl
assessment.

Based on the linal envirormental
assessmen, including mitigation
meastres that Cameron County kas or is
prepared 1o undertake, information
developed during the review of
Cameron County’s application and
comments received from Federal and
stale agencies, and the Depariment’s
independent revievr of thal assessment,
the Deparimont has concluded that
tssuance of the Presidential Permit
authorizing construction, operation and
mainienance of the West Rail Bypass
and international raitway bridge would
nof have a significent impact on the
quality of the Inmmar snvironment
within the Uniied States. Accordingly, a
Tinding of No Significant Impact
{*FONSI"} is adopted and an
environmental impact siatement will
rot be prapared, in accordanee with the
National Environmental Policy Act, 42
11.5.C. 4321 ef seq., Council of
Environmental Quality Regulations, 40
CFR 1501.4 and 1508.13, and with
Department of Stats Regulations, 22 CFR
167.8{c).

II. Summary Environmental
Assessment

A. The Proposed Projent

Cameron County, Texas has applied
to the Depariment for a Presidential
permit anthorizing the relocation of the
Union Pacifis Railroad (UPRR] line
appraximately § miles west of the Gity
of Brownsville, Texas and the
consiruction of a new infernational rait
bridge approximately 15 river miles
upslream of an exisiing rail bridge,
which fogether constitute the West Reil
Relocation Project. A single rail line wilt
be constracted from the existing rail
junction adjacent te U.5. Righway 77/83
and run to the Rio Grande River, It will
glaim a mintmum right of way of 100
fect, Union Pacific Ratlroad {UPRR) will
assumg control of the new rail line once
sonstruction has been complated. UPRR
will maintain operating rights o the
nev rail Jine in the United States. It is
anticipated that, npon completion of the
project, the Sponsor will request the
Depariment of Stale to ransfer the
permit to the B&M Bridge Company,
which will fake over ownership of the
U.8. portion of the international reil
bridge,

The West Rail project involves the
construction of a new infernational rail
bridge that will pass over Faternationsl
Boundary and Water Cormuission
{IBWC) levees and the Rio Grande River
and into Matamoros, Tamaulipas,
Mexico, The singlo-tzack bridge will
span the Rio Grande River's floodway
located betwoon the flocd conlzol levess
of the U.3. and Mexican sections of land
anaged by the IBWC. The proposed
bridge will be located approximately at
Rio Grande River Mile 71,7 and have a
total spun of 2,940 linear foet, 'The
length of the U.S. portion of the bridge
fs approximately 840 faet, The bridge
design will include a verlical clearance
gbove the lovees in accordanee with
IBWC requirements,

The tail bridge design, sirueture, and
construction will adhers to GPRR
enginesring standards. An approach
embankmant will terminate at the north
right of way of U.S. Highway 281and lie
info the sbutment of the infernaticnal
rail bridge. The bridge will cross 1.8,
Highway 281 at a minimum elevetion of
18.5 feet and continue over the IBWG
Ievee and the Rio Grande River,
Provisions for fiture widening of 13,5,
Highway 281 will be included in the
design, A geotechnical study will
determine the necessary bridge
foundations and spacing of the columns
for each pior, Schematics reflect the
design Hood elevalion based on a flood
flow of 20,600 cubic feet per second for
this reach of the river. In addition, an 8
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faet 3 inch, curved, chain-linked fence
will he consiructed at the edges of the
bridge’s supersienoture to prevent
pedesirian falls and illegal immigration.
There will be no Hlumination under the
bridge, Gate contzols across the bridge
will also be included. Land areas below
the bridge will be replanted according to
United States Fish and Wildiife Service
{USFWS3) specifications.

The englneering design phase will
inelude hydraudic studies of the Rio
Grande River that will be completad
upon the issnance of a Presidential
Permit. The hydrenlic studies will
asgess the hydraulic impacl of the
bridge on the river flow and the impaci
of & potential relocation of the leves in
Mexico to a lecation nearer to the river
ang will be presented to the U.8, and
Mexican sections of the IBWG for
review,

As the project imvolves the
consiruetion of an international rail
bridge, the Deparimant of Homeland
securily has heen consulted regarding
border control and inspection nseds.
The Uepartment of Homeland Security
and the General Servicas
Administration have outlinsd
guidelines for the construetion of all
facilities related to the Wost Rail project,
and Cameron County has agreed 1o

- adhero to the criterla in these
guidelings.

The West Kail Project offers sovera?
advantages to communities of
Brownsville and throughout Cameron
County, which inchude fmprovements io
the gencral human environment:

* Removal of the existing rsil system
from residential and downfown areas of
Brownsville and Matamores, thereby
tmproving safety and reducing
congestion and noise, )

+ Elimination of at-grade road
crossings, reducing air pollution from
vehicles idling while awaiting passage
of trains.

* Crestion of improved fransportation
corridors te handle traffic volumes more
efficiently and allow for the
redevelopment of the city's dowatown
area.

¢ Greater compefitiveness, given the
reduction in rail freight fravel time
betwesn Brownsville and Monterrey,
Mexico by approximately 2% hours and
the elimination of heavy traffic
condiffons at peak travel times,

* Facilitation of expested ecoromic
growth in the Brownsville area,

« Reduction in tho community’s
immediate exposure fo potential
dersilmont-rolated Hazmat acsidents
and railear explosions,

B, Alfernatives Considered

It its review, the Deparimant
congidered & alternatives described in
detail in the drall emvironmental
assessment and in a summary feshion
below;

1. (The Project) Originates af the rail
interseelion adjacent to U.S. Highway
77183, preceeds west, fust north of fha
Resaca do la Palma wildlfe refoge, tirns
south, passing 2,000 feet wes! of the
World Birding Center, and crogses .5,
Highway 281 and the Rie Grands River.

2. Originates at the rail intersection
adjacent to U.5. Highway 77/83,
proceads wesl, eircumnavigating the
Rssaca de Ia Palma wildlife refuge
forther to the north than Alternative 1.
The route then turns south, passing
2,000 feet wesi of the World Bizding
Center and cresses U8, Highway 281
aad the Rio Grandea River,

3. Originates at the rail intersection
adjacent (o U.S. Highway 77/83 and
confinues west, north of the Resaca de
ta Palma wildlife refuge, proceeds an
additionnl 3 miles, then furns south,
crossing U.S. Highway 281 and the Rin
Grande RKiver.

4, (&), (b). Both Alternatives 4z and 4k
originate at the rail intersection adjacent
to 1.5, Highway ¥7/83 and procead
south between the Resaca de la Palma
rofuge and the Cameron County
Frrigation Disteict Main Reservoir, At
this point, Alternative 4a continues over
.5, Highway 281 and the Rio Grande
River, Alternative 4b tutns and proceeds
wost, south of the World Birding Conter,
along the same aligament as Alternative
1, crossing U.S, Highiway 281 and the
Rio Grimde River,

5. Originates at the rail intersection
adjacent to .5, Highway 77 and
proceeds north o the lown of Ranche
Visjo using existing rail lines. North of
Rarncho Viejo, the route turns senthwest,
then due south, and proceeds scross
U.5. Highway 281 and the Rio Grande
River. This route abuts the wesiern
boundaey of the World Bizding Center.

& The “Ne Build” Alternative; The
international rail bridge is a2 eonunon
design element fo all of the considered
alternatives, other than the “No Build”
alternative,

Alternative 2 was viewed as 1ot
preferrad because i1 required
approximately 51 additional acres of
prime farmlund, % would further require
two grade separations for the future
Merryman Road, a major straet on the
Brownsville theronghfare plan.

Alternalive 3 was viewed as not
preferred becauss it would require the
acquisition of additional acreage of
prime farmlands (approximate 96 acres),
a grade separation at the foture FM

1421, a skewed overpass crossing at U.S.
Highway 281, increased infernational
bridge lengih (iotal of 6.1 miles), the
displacement of 4-5 residential
struglirns, the bissclion of a residential
community, and the location of 132
residences within 1,000 feet of the
proposed rail line,

Both Allernatives 4a and 4b were
viewed as not preferred for tho reasons
staled below, Alternative 4a, wifh a
railroad embankment ou the west sida
cf the Cameron Country Trrigation
District main veservolr, would requize,
at ninimum, shest pilings along the
west sida of the roseeveir for
approximately 2,100 linesr feet, A
geotechnical analysts may reflect the
need to compleis bridging along a
greater section of the reservoir. The
pilings, estimated to reach depihs of 50
feet below grade surface, would add
costs of approximalely $3.15 million to
the project in addition to the costs of
installing the embhankment, bsllast, and
1ail tracks, The alignment would
continue south across U.S. Highway 251
and bisect the Rivarbend Subdivision
and the Villa Nusva Community, The
U5, Highway 281 overpass would add
approximately §5 million, sccording to
the Texag Department of Transportation,
From U.8. Highway 281 the rail line
would procesd with a verlical rise of 15
fest over the IBWC levee and rematn
elevated across the floodway leading (o
the Rio Grande River, This segment
across the Noodway would adg
approximately $12 million,
Constraction of this alternative would
encroach on the eastern boundary of the
World Birding Center. The Texas Parks
and Wildlife Department {TP W1} has
opposed this roule.

Alternative 4b would require, at
winimum, sheet pilings along the wesl
side of the Cameron Country Trrigation
Bistrict main reservoir for
approximately 2,100 lizear feet. A
geotechnical analysis may reflect the
need to complete bridging along a
groater section of the reservoir, The
pilings, estimatsd 1o reach depths of 50
feet below grade surface, weuld add
cosis of approximately $3.15 million to
the project in addition o the cost of
installing the embankment, batlast, and
rail tracks, Ratl bridges ever 17.5.
Higlhway 281 and New Carmen Road
would include approximately 2,750 feet
of additional railrond bridge compared
to Alternstive 1 at an additionel cost of
$5.5 million, The Internationsl rail
bridge between the IBWC levea and the
river would be the sams as that
constricted under Alternative 1, An
additional bridge may be required for
the Resaca crossing south of the Las
Palmas Wildlife Management Area.
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Construction of this alternative would
also encroach on the easiern boundary
of the World Birding Center, The FPWD
Ttas ppposed Allernalive 4b. Cameron
Couaty identifies anofher major
difficulty with this atternative is the
diagonal cressing of privately owned
land percels between 11,3, Highway 281
and the wildlife management arca,

Alternative 5 was not viewed asa
preferred alternativa hecause it wonld
involve Ineroased travel time of trains
from one switching yard fo another,
required construgtion of two more
averpasses, and would bring the rail
line with 1,000 feet of a stgnificant
nunther of homss,

Alternative 8, the *INo Build”
alternative, would leave the existing rail
systern in place and achieve none of the
described preject ohjentves, Poteniial
industrial and sommercial growth
associsted with the West Rail Project
would be curbed as the area woulgd lack
a safer, more direct route to the major
transportation corrider. At-grade rail/
roadway safoty crossing fssues would
remain, as would traffic delays and
Idling times for fraffic and their
associated emissions, Such emissions
are gurrenlly coniributing to the
degradation of air quality, Train noise in
the downtown Brownsville area would
persisi.

None cf the above alfernatives
provided avoldance or mitigation of any
of the unavoidable impacts atiributable
to the selected project, and in addition,
crazied higher costs i terms of land
usage and overafl costs. For this reason,
the Department concludad that these
options were not preferred alternatives.

111 Summary of the Assessment of the
Potential Environment Impacts
Resulting From the Propesed Action

The flnal environmental assessment
provides detailed information on the
envircnmenial effects of {he
construction and use of the alternatives
described above, including the proposed
project, The proposed project was
determined io be the preferred
alternative, in view of the lower
coensiruclion costs and the low extent of
community and environmental impaet
as compered to the other allernatives.

Cn the basis of the final
environmental assessment, the
Deparlment reached the following
conelusions on the frpact of
construction of the railway bypass and
bridge at the proposed location:

Fomlands: The proposed project
requires the acquisition of
approgimately 46 acres of farmland that
may be considered prime farmland
under the Farmland Protoction Policy
Act, 7 U.8.C, 4201, ef seq. The amount

of farmlend acquired does nct include
acreage 10 be negotiated with the
USFWS for the construction of a buffer
zania north of the World Birding Center,
the dimensions ef which have been
determined through consulistion veith
the U.5. Fish and Wildlife Service, The
proposed project requires one at-grade
cressing al NMew Gazmen Road, Right-of-
way at this crossing will be secured by
Cameron County, should an overpass at
this the site be desired in the future,

Wetlands: Given appropriate
mitigation measures agreed to by the
Sponsor and coordination with
appropriate Fedoral and stais agencies,
the Department expects the proposed
projeet’s impast on wetland aveas to he
negligible. Specitic weiland impacts
will be influenced by the final bridge
design selected for the several aress
where the relocation preject will
traverse waterways, such as the Resaca
del Rancho Viejo, Resaca de }a Palma,
and the Rio Grande, All wetland jgsues
will be coordinated with the appropriate
fodural and state agencies, as outlined
below. The construction plans will
includo & storm water runoff protection
plan to eminate the introduction of
exctie weedy specles, Much of the
proposed ronte, according te the
National Wetlands Inventory (NWE,
falls within upland agricultural aveas.
The final environmental assessmeant
ostimates a total of 9,33 acres of
wetlands will be impacted by this
project,

The project crosses two resacas
{Resaca del Raucho Viefo snd Resasa de
Ia Palma). Both are normally filled with
water and may fall under the
jurisdiction of the U8, Army Corps of
Engineers (ISACE}, The project wiil
also eross various drainage and
irrigation ditches, As described in the
final eavironmenta? assessment,
wetland delineation will be condusted
as necessary in support of a Section 404
permit issued pursuant to the Clean
Weler Act, 33 UL.8.C, 1251, of seq., in
accordance with USACE and
Department of the Army specificaiions,

As the project enlers ihe enginesring
design phese, mitigation messures
regarding the impact on vegekative and
aquatic habitats falling within the
projest area—such as affected areas of
the Resaca Rencho Viejo and Resaca de
Ia Palma—will be developed, This step
will involve coordination with the U.S,
Army Corps of Enginears, the 1L8. Fish
and Wildlife Service, and the Texas
Parks and Wildlifs Department to not
only protect defined jurisdictional
wetlands but also to secure nocessary
permiis for crossing these areas,

Floodplains, Floods, and the River
Channel: While the zail line and

inteenational bridge will cross portions
of an identified 100-year shallow
floodplain, negative impacts to the
floodplain are nat expected.

The design for the Infersational rafl
bridga requires & 15 feet slevalion above
the floodplain of the Rio Grande River
with bents located in the floodplain
itself. The bents are not expected to
Impede the free flow of loodwater
within the river or its levees, Flood
levels should remain unchanged,

‘The railway approash (o the
international hridge will he at geade
lsvel. The design is anticipated o
include free flow box culverts and/or
bridges et resacas and irrigation
crossings, These features should not
impeds the free fow of foodwaters, The
design will includs proper slope
drainage and free flow of waters off the
ratlway surface te be directed toward
natural drainage gradients.

The projset s not expected 6 require
dradging, tunneling, or trenching,
Should the destgn cali for the
installation of bridge bents in ke river's
channel, & lemporary cofferdam may be
used, Once the bent installation is
finished, all non-nstive materisls in the
channel will be promptly removed,

Afr Quality: While project-related
activities, which may include, but are
not limited to, sonstrustion, demelition,
ropair, or rehabilifation, are expected o
creale higher levels of dust and airhorne
particles and involve additional exhaust
emified from machinery and tracks,
these impacis are expected lo only be
ghort-term and should pose no
significant impact upen general air
quality. Moreover, the project will
include best management practices

. [BMP) to mitigato Ingitive dust

emissions throughont the consiruction
process. For dust eontrol, timely
application of water will be used as
necessary, of ag excessive emissions are
produced,

The West Rafl Projoet lies within the
Brownsville-Laredo Intrastate Air
Quality Control Region [A{)CR 213),
which is in attainment of National Air
Quality Standard sir pollutants,
‘Therefore, the Texas Commissicn on
Environment Guality {TCRQ) in a letler
dated March 21, 2003 contained in
Appendix D of the Tavironmental
Assessment indicated that o special
measures need fo be laken in regards to
this projeet other than standard dust
miligation lechniques hy the
constraction contractors.

Listed, Threctened, and Endangered
Species: Several listed and endangered
species could potentially be impacted
by the preject, To mitigate these
impacts, ths Department expects the
Sponzor to comply with a series of
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recommendations from the USFWS and
the TPWD,

‘Two species of federally protected
cals, the ocelot and the juguarundi, ace
found in the general project regicn along
with one bled species, the Northern
aplomao falcen, and two plant species,
the Texas Aycnia and the South Texas
Ambrosia, Surveys of the projest site,
however, found that vegetation there is
lass dense than in aveas typically
occupied by those species, Therefore,
their regular presence within the
immediate project area is cansidered
unlikely, In additior: to federally listed
species, 16 state-listed, threatoned, or
endangered specles may use portions of
the project voute becauss of the pressucs
of potentially suitable hebitat,

In letters contained in Appendix G of
the eavironmental sssessment and in
subsequent correspondencs, the USFWS
and TPWD made a number of
recommendations with which Cameron
Govnty has agreed to comply, These
include replanting with native species
disturbed areas of vegetaticn and trees,
falfillment of the World Birding Center
Revegelation Mitigation Plan {Appondix
L of the draft Environmental
- Assessment), a monitoring program with
snnuel reports fo USFWS on fulfllment
of Revegatation Mitigation Plan, use of
specific frain operaling procedurss to
minimize train nolse, and ownership by
Cameron County in perpetuity of the
buffer zones and Right of Ways for tha
rafl Hins and placement fa the deeds for
these araas restricled conditions
regarding future elearing, construclion
and development. Additionally a
gualified biclogist, as provided for in
the drafl environmental assessmoent, will
survey the project area prior to
gonstruction to dstermine if siafe and
{ederally-lisied, throatened, or
endangered species are present, If
snccuntered, these species will be
relocated o avoid any direst impact,
Record of exotic speciss removed from
tho area will be docomented, as
requesied by the Texas Parks and
Wildlife Department, In lighs of the
Migratory Bird Trealy Act and
population decline of many migratory
bird species, the Department expects
that precautions will be taken
throughout the construction process to
avoid or minimize the loss of critical
vegetation during migratery hird's
genera] niesting seasoa from March
through September, In conformance
with the Act, & survey wiil ke conducted
to identify nesting sites and species
prior to eonstruction niear the Resaca de
la Palma refuge, thus avoiding
inadvertent destructien of ness, oggs,
efe,

Habilaf and Vegelation: The
consirection phase will cause some loss
of habitat and clearing of vegetalion.
Approximately 18 acces of wooded and
sorub vegetation will be oleared,
particulazly along the Resaca de la
Palma wildlife refuge where matuze
mesquite, udsache, and spiny
hackbairy frees will be removed
throughout the 100 feat right of way.
The use of defoliating agenis and/or
herbicides is not anticipated,

Camieron County, thioughout the
project, has coordinated closely with
USFWS and TPWD on the re-vegetation
of disturhed aress. As a consequence,
mitigation efforts will include the
revegelation of areas along the project
rottte and the ereation of a buffor zone
befween the railway and thie Resaea de
la Palma refuge. North of the refuge, the
County will implement the “World
Birding Center Revegelation Mitigation
Plan, Appendix L of the draft
environmental sssessment, fo minimize
noise and visuel fmpacts and create
fuzther blo-diversity in regards to the
future World Birding Center, This plan
calls for the creation of a 13-acre
mitigation area sited 36 ft north of
Lower Rio Grande National Wildlife
Refuge (LRGV-NWR), This mitigation
area will includs approximately a 6.5-
sore vegetative area and an
appreximately 6.5 acre clear zone. The
Mitigaiion Plan sesks to incraase
diversity in the current cultivated land
by the addition of woody deciduous tres
and shrub divarsity, snd lmprove the
visual aesthetics of the project and
reduce its noise impact, The srea
encompassed by the mitigation plan and
the raitway right-of-way will rempain
under the ownearship of Cameron
County, and that deed restriclicn as far
as clearing, construction and future
development will be filed with the
County Clork to remain in perpetaity,

Potential Land Use Conflicts: The
BDepartment cxamined long- and short-
term concerns relating o land use and
determined that the project will be
consistent with defined land usage, The
proposed project requices the least
acreage and minimizaes impact fo the
land, compared to other alternatives,
and lazgely avoids community and
residential areas, The draft
environmental assessment nofes that
roughly 76% of the land falling within
the project area has alveady been altered
by human activities. Dovelopment end
construction phases of the project are
expected to alter land forms and will
temporarily modify the natursl dreainage
pattersi throughout the project area.

Land types 1o be used in this project
include levee areas of the Rio Grande
River, serubland, and farmland. The

projact should not canse significant
impact to the leves aren or agricultural
Iands. Access to agricultural land will
remain open.

Frojscted acquisittons include private
land. No relocations or displacement of
homes or businesses will be Tecossary,
The acquisition of privets lands will be
limited to the requirements of the
project, such as the 100 to 300G feef right
of way for the raillway, the infernational
rail bridge; and any roadway overpasses.
Upon completion of the projest, lands
acquired through the project will be
transferred to Einion Pacific Railroad
(UPRR).

Alteration of laud snd the removal of
vegelation are not expected to affect
erosion within the general project arca
greafer than any similar construction
project. Measures will be adopted as
fully as possible throughoul the
constraction perled to minimize
erasion, including undartaking
constraction in dry seasons and
completion of Storm Water Pollution
Freveation Plan, compliance with
Teguirements imposed by the U.S, Avmy
Corps of Engineers and other agencies,
returning distarbed lands to their
previous confcurs, and revegotation
efforts, The TPWD has issued
recontmendations to moderate erosion,
including the use of weed froo hay bales
and sili sereens to prevent silfation into
wetlands, which the Sponsor has
committed to undertake.

Historicol ond Archeologival
Aesaurces: A survey conducted by
Antheny and Brown Consuling and
approved by the Texas Historical
Comumission indicafes that no
archeological or historical sites will be
inrpasted by the proposed project. One
archeological site, 41CF185, wag found,
but it is completely dostroyed and is
noither eligible for the National Register
of Historic Places nor for desigration as
a State Archeological Lendmark, Ne
evidence of buried prehisiorie sites was
found.

Cemeron County made a “eeagansble
and good faith” effort to identify Native
Ameriean groups that may have
historical ties to the area snd [o invite
these groups to participate in the
consultation process, in sccordance
with the Native American Graves
Protection and Repatriation Axct,
Hxecutive Qrder 12875, and the
Advisory Council for Fistoric
Preservation, Using the Native
American Cansulintion Databass,
maintained by the Department of the
Intertor, no federally recognized Native
American groups were idenfified,

Water Qualify: Significant impacts to
current walter supply and use are not
anticipated, nor are adverse effects 1o
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the interbasin transfer of ground water,
Tnzpacis fo the quality of storm water
run off, surface water, and ground water
will be minimal,

Noise: "The Depariment identified two
broad eategorles of nofse resulling from
the proposed project: short-term
construction-related noise and longer-
term noise assocdated with passing
irains and horn blasts, The propased
project is Iocatod within & sparsely
populated area of Gameron Couwnty {the
drafl environmental assessment ntotes
only two residential structures within
1,800 fest of the construction), However,
pertions of the Reszca de Ia Palma
wildlife refuge and World Birding
Center may be aifected by noise related
to rail trafiic, bt those impacis are not
expected to be significant and will be
minimized by implementalion of the
Weorld Bivding Cenler Revegetation
Mitigation Plan,

While levels of constructon noise
will vary aceording to the nature of the
comstruclion work In progress, such
noise iz expacted to be shert tern and
will not exceed nolse limits imposed by
federal, state, and local Taws and
ordinanoes,

Noisa resulling from 1ail {raffic is not
expected fo have a signilicant impact on
the surrounding environment, Including
the Resaca de la Palma wildlifs refuge
and the World Birding Center, A hornt
noise analysis couducted fox the New
Carmen Road at-grade erossing indicates
that horn noise will not have any impact
on the surrounding environment, as
defined by the FTA (Federal Transit
Administration}.

Similarly, intorim criteria for the
threshold of disturbance for birds
sstablished by the FTA will not be
sxceeded either by regulor train traffic
or by train horns,

While a USFWS standard for peak
hour noise will be slightly exeosded, the
impact is not expecled ta ba significant
since the noise Tevel will not excesd the
USFWS limit 200 feet from the tracks
and highway noiss in the area
fraquontly is recorded well abave the
{5SFWS peuk hour noise level, Noise
impaclts will also be minimized by a ben
against trains idHng on the tracks, and
maintenance of minimum spead of
frains passing through the area of
approximately 40 mph.

It should be noted that the proposed
praject will reducs noise lovels along
the existing corridor significently, an
important benefit for the higher
nupbers of homes loeated on the
existing corridor.

Environmental Justice/Socio-
Economic Goncerns: In accordance with
Executive Order 12898 of February 11,
1994, the project is not expectsd io have

a disproporticnste impact cn the
minority or low-ineome communities in
the immediate visinily of the project, in
view the of locatton of the projsct and
the sparsely-pepulated nature of the
land,

Energy Requiremenis and
Conservaiion Potentiols: The
vonstruction of the proposed: project
showld be considered as a shart-term
use of the environment during which
energy and labor will bo expended, This
energy cost will, in the long-term, e
offsot by reduced vehisle congesHon in
downtown Brownsville and the mors
efficient movement of commerge and
cargo betweon the United States and
Mexico, -

Any Irrgversible and Irretvisvable
Commitment of Resources: The project
has niot involved irreversible and
Iretrievable commitment of resources.

Healih and Safsy: The project should
contribute to the heslth and safety of the
Brownsville commamnity through
lessening vehicle emissions, reducing
the potential for vehicle-train collfsions
al existing ad-grads crossings, and
minimizing the potential for the raiload
neeidents in densely-populated areas
invelving hazardons materials,

Cumulative Impacts: The Department
also considered cumulative
environmental impacts resuiting from
the project.

As slated above, the proposod project
will improve the quality of li%e for cily
and area residents by {a) the relocation
of rail lines ouiside the Brownsville; (b)
the reduction of vehicle waiting times
and improvement of air quality in the
downiown sections of the city; {c} the
reduced impact of trair noise to city
residenis; {d} the diversion of the
transport of hazardous cargo from
downtown Brownsville to loss
populated areas outside the city; and, (o)
the elimination of mumerous at-grade
erossings,

Environmental disrupton throughout
the construction process and in the
cperation of the rail line will he
minimized fhrongh appropriate
mitigation messures, discussed ahove,
and coardination between Cameron
County with Fedoral and state agencies
such as ths IRWC, UUSACE, USFWS, and
TPWD in the development and
implemsntation of those mitigation
measures,

V. Conclusion: Analysis of the Final
Enviremnental Assessment

On the basis of the final
environmental assessment, information
developed during the review of the
Cameron County’s application and
environmental asgessment, and
coraments recebved, a Finding of No

Significant Tmpact “FONST) is adopted
and an environmental impacl statenent
will niot be prepared,

The Final Environmental Assessment
prepared by the Department addressing
ihis action is on filo end may be
reviewsd by interesied parties at tha
Department of State, 2201 G Strest NW,
Eoom 4258, Washington, DG {Atta: Mr,
Dennis Linskey, Tsl 202-847-8528),

Dated: June 18, 2004,
Tenmis Linskey,

Coordinator, I7.5.—Mexico Border Affairs,
Office of Mexicon Affaivs, Departmert of
Slate.

[FR Doe. 04-14468 Filed 6-24-04; B:45 amn]
BILLING GODE 47{¢-28-p

DEPARTMENT OF TRANSPORTATION

Office of the Secretary

[Docket No. OST-2004-184488]
Notica of Renewal of a Previously
Approved Collection

AGENCY: Cifice of the Seerctary,
ACTION: Notige,

SUMMARY: In accordance with the
Paperwork Reduction Act of 1885, this
notice anncunces the Department of
Transportation’s (DOT) intention Lo
request extension of a previously
approved infermation collection,
BATES: Commanis on this notice must ba
received by August 24, 2004,
ADDRESSES: You may submif commants
identified by DOT DMS Docket Number
O5T-2084-18488 by any of the
following methods:

* Web site: htp://dms.dot.gov.
Follow the instructions for submitting
comaers on the DOT electronic docket
sife.

+ Fax 1-202-493-2251,

¢ Mail: Docket Management Facility;
U.3. Department of Transportation, £00
Sevonth Stroot, SW., Nassif Building,
Room PL-401, Washington, DG 20599
gooi.

* Hand Delivery: Room PL—401 on
the plaza Ieval of the Naesif Building,
400 Sevenih Sireet, SW,, Washington,
BE, between 9 am, and 5 p.m.. Monday
through Friday, oxeept un Federal
hoiidays,

» Federal vRulemaking Portal: Go to
http:/fwww.regulations.gov., Follow the
online instrugtions for submifting
commerits,

Instructions: Ail submissions mmast
include the agency name and docket
ntnber or Regulatory Identification
Number {RIN} for this rulemaking. For
detailed instructions on submitting
sommenis and additional Information
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September 4, 2012

Anna K. Quinlan, Secretary
Surface Transportation Board
1925 "K" Street, NW
Washington, D.C. 20423-0001

The Honorable Cynthia T. Brown
Chief, Section of Administration
Surface Transportation Board
395 E. Street

Washington, DC 20423-0001

CERTIFIED MAIL No.: 7011 2970 0001 9164 3115

Re:  Petition for Issuance of Public Use Condition, Interim Condition and for
Railbanking for two proposed abandoned connecting lines of railroad.

(1) Union Pacific Railroad (Union Pacific Brownsville Subdivision
Jrom Milepost 7.4 at Olmito Junction to Milepost 0.22 at
Brownsville, Texas and UP Docket AB-33 (Sub-No. 306x).

(2) Brownsville and Matamoros Bridge Company Bridge Line from its
connection to UP’s Brownsville Subdivision near UP milepost (.41
fo the International Border with the Country of Mexico (Mexico)
located near the centerpoint of the B&M Bridge at Brownsville, a
total distance of 7.98 miles in Cameron County, Tx. (hereinafier
referred to as “The Line”) and more specifically described in
B&M Bridge Docket AB-1091X (Sub-No. 306x).

Office of the City Attorney
1001 E. Elizabeth St., Suite 234 ¢ Brownsville, Texas = 78520
Phone: (956) 548-6011 * Fax (956) 546-4291
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Dear Secretary Quinlan;

This request is filed on behalf of the City of Brownsville, Texas, a Texas Home
Rule Municipality (hereinafter referred to as "Proponent”) interested in an issue regarding
transportation and natural resources,

Proponent requests the issuance of a Public Use Condition, an Inferim Trail Use
Condition, and Railbanking, rather than an outright abandonment authorization for the
entire length of railway to be abandoned by the Brownsville and Matamoros Bridge
Company (B&M Bridge) and the Union Pacific Railroad as set forth in B&M Bridge
Docket AB-1091X and UP Docket AB-33 (Sub-No. 306x); or as set forth as follows:

“Union Pacific Brownsville Subdivision from Milepost 7.4 at Olmito Junction to
Milepost 0.22 at Brownsville and Brownsville and Matamoros Bridge Company Bridge
Line from its connection to Union Pacific’s Brownsville Subdivision near Union Pacific
milepost 0.41 to the International Border with the Couniry of Mexico (Mexico) located
near the centerpoint of the B&M Bridge at Brownsville, a total distance of 7.98 miles in
Cameron County, Tx. (“The Line”). (B&M Bridge Docket AB-1091X and UP Docket
AB-33) (Sub-No. 306x).”

“The Line” traverses the United States Postal Service ZIP code 78520. Union Pacific
Railroad (“UP”) and the Brownsville & Matamoros Bridge Company have given notice
that they will file notice of exemption to abandon the line on or after September 10, 2012.

1) Request for Public Use Condition

Proponent asks the Surface Transportation Board (STB) to find that this property is
suitable for other public use, specifically trail use, and to place the following conditions
on the abandonment:

A. An order prohibiting the carrier from disposing of the corridor, other than the
tracks, ties and signal equipment, except for public use on reasonable terms.
Justification for this condition is that the corridor would make an excellent
recreational trail, and conversion of the property to trail use is in accordance
with local plans. In addition, the corridor provides important wildlife habitat
and green space, and its preservation as a bicycle commuter/recreation trail is
consistent with that end. The time period sought is 180 days from the effective
date of the abandonment authorization. The City of Brownsville needs this
much time to assemble or to review title information, complete a trail plan,
commence negotiations with the carrier, and solicit program funding through
local and state transportation sources or private interests.

B. An order barring removal or destruction of potential trail-related structures
such as any bridges, trestles, culverts and tunnels. The justification for this
condition is that any such structures which might exist on “The Line” would

Office of the City Attorney
1001 E. Elizabeth St., Suite 234 = Brownsville, Texas = 78520
Phone: (356) 548-6011 = Fax (956} 546-4291
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have considerable value for recreational trail purposes. The time period
requested is 180 days from the effective date of the abandonment
authorization for the same reasons as indicated immediately above.

2) Request for Interim Trail Use

The City of Brownsville would show that the railroad right-of-way in this proceeding is
suitable for railbanking. In addition to the public use conditions sought above, the City
also proposes the following:

STATEMENT OF WILLINGNESS TO ASSUME
FINANCIAL RESPONSIBILITY

A. In order to establish interim trail use and railbanking under section 8(d) of the
National Trails System Act, 16 U.S.C. §1247(d), and 49 CFR §1152.29, the City
of Brownsville, Texas is willing to assume full responsibility for the management
of and for any legal liability arising out of the transfer or use of the line and
would indemnify the railroad against any potential liability, and for the payment
of any and all taxes that may be levied or assessed against the right-of-way owned
by and operated by B&M Bridge Company and Union Pacific Railroad.

B. The property known as “The Line” is actually two connecting lines of railroad
which extend from (1) the Union Pacific Brownsville Subdivision, from Milepost
7.4 at Olmito Junction to Milepost 0.22 at Brownsville, and (2) the Brownsville
& Matamoros Bridge Company Bridge Line, from ifs connection to UP’s
Brownsville Subdivision near the UP milepost 0.41 to the International Border
with the Country of Mexico (Mexico) located near the centerpoint of the B&M
Bridge at Brownsville, a total distance of 7.98 miles in Cameron County, Tx. (the
line). (B&M Bridge Docket AB-1091X and UP Docket AB-33(Sub-No. 306x).
The right of way is part of the line proposed for abandonment in STB Docket
number

C) A map depicting the right-of-way 1s attached.

The City of Brownsville acknowledges that use of the right-of-way is subject to its
continuing to meet its responsibilities described above and subject to possible future
reconstruction and reactivation of the right-of-way for rail service.

By my signature below, I certify service upon Union Pacific Railroad, 101 North Wacker
Drive, Room 1920 Chicago Illinois 60606-1718 and on the Brownsville & Matamoros
Bridge Company at 1399 Mexico Blvd. Brownsville, Texas 78522 by U.S. Mail, postage
pre-paid, first class, this 30th day of August, 2012,

Office of the City Aitorney
1001 E. Ehzabeth St., Suite 234 ¢ Brownswville, Texas ¢ 78520
Phone: (956) 548-6011 » Fax (956} 546-4291



Mark Soss1
City Attorney

Respectiully submitted,

Mark Sossi
City Attorney
For the City of Brownsville, Texas

CcC

Mayor Tony Martinez
City of Brownsville,
POBox 911, City Hall
1001 East Elizabeth

City of Brownsville, Texas

Union Pacific Railroad
101 North Wacker Drive, Room 1920
Chicago, Illinois 60606-1718

Brownsville & Matamoros Bridge Company
1300 Mexico Blvd.
Brownsville, TX 78522

Office of the City Attorney
1001 E. Elizabeth St., Suite 234 ¢ Brownsville, Texas = 78520
Phone: (956) 548-6011 ¢ Fax (956) 546-4291



Mark Sossi
City Attorney

Certificate of Service

The undersigned hereby certifies that a copy of the foregoing Petition for Issuance of
Public Use Condition, Interim Condition and for Railbanking for two proposed
abandoned connections of UP Docket AB-33 (Sub-No. 306x) and B&M Bridge Docket
AB-1091X (Sub-No. 306x) was served by First Clas US Mail postage prepaid on the 4¥
day of September, 2012 on the following parties

Union Pacific Railroad
101 North Wacker Drive, Room 1920
Chicago, Tllinois 60606-1718

Brownsville & Matamoros Bridge Company
1300 Mexico Blvd.
Brownsville, TX 78522

Cameron County Administrator

Pete Sepulveda Jr. 110 E. Monroe St. Dancy Building
Second Floor

Brownsville, Texas 78520

Dated this 4th day of September 2012

Office of the City Attoroey
1001 E. Elizabeth St., Suite 234 ¢ Brownsville, Texas = 78520
Phone: (956) 548-6011 ¢ Fax (956} 546-4291
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UNION PACIFIC RAILROAD Mack H. Shumate, Jr.
101 North Wacker Drive, Room 1920 Senior Generaf Attorney, Law Deparimant
Chicago, Hlinois 60606-1718

P 312.777.2055
F  877.213.4433
mackshumate@@up.com L‘\TTACHMENT 5

August 21, 2012

TO: SEE ATTACHED SERVICE LIST

RE: Brownsville and Matamoras Bridge Company (B&M Bridge) and Union
Pacific Railroad (UP) proposed joint notice of exemption for B&M Bridge to
abandon its 0.8 mile of rail line north of the international border at
Brownsville, TX, and for UP to discontinue its operation of the B&M Bridge
line and to discontinue service on and to abandon its Brownsville Subdivision
from milepost 7.4 near Olmito Junction to milepost (.22 at Brownsville, TX;
B&M Bridge Docket AB-1091X and UP Docket AB-33 (Sub-No. 306X).

To whom it may concern:

On or after September 10, 2012, Union Pacific Railroad Company (“UP”) and
Brownsville and Matamoras Bridge Company (“B&M Bridge™) expect to be filing with the
Surface Transportation Board (“STB” or “Board”) a joint Notice of Exemption seeking authority
to abandon B&M Bridge’s 0.8 mile of rail line north of the international border at Brownsville,
TX, and for UP fo discontinue its operation of the B&M Bridge line and to discontinue service
on and to abandon its Brownsville Subdivision from milepost 7.4 near Olmito Junction to
milepost 0.22 at Brownsville, TX (collectively the “Line”). Attached is a Combined
Environmental and Historic Report which describes the proposed action and any expected
environmental and historic effects, as well as a map of the affected area.

Unien Pacific is providing this report so that you may review the information that will
form the basis for the STB’s independent environmental analysis of this proceeding. If any of
the information is misleading or incorrect, if you believe that pertinent information is missing, or
if you have any questions about the Board’s environmental review process, please contact the
Section of Environmental Analysis (SEA) at the following address, and refer to the above-
referenced Docket Number:

Surface Transportation Board

Section of Environmental Analysis (SEA)
395 East Street, S.W., Room #100
Washington, DC 20423-0001

Telephone No.: (202) 927-6211

Because the applicable statutes and regulations impose stringent deadlines for processing
this action, your written comments to SEA (with & copy to our representative) would be
appreciated within three (3) weeks.

| BUILDING AMERICA’

WWW,UR.COMm




August 21,2012
Page 2

Your comments will be considered by the Board in evaluating the environmental and/or
historic preservation impacts of the contemplated action. If there are any questions concerning
this proposal, please contact our representative directly. UP’s representative in this matter is
Mack H. Shumate, Jr., who may be contacted by telephone at (312) 777-2055 or by mail at
101 North Wacker Drive, Room 1920, Chicago, IL 60606.

Yours very truly,

H. Shumate, Jr.
Senior General Attorney

i

Attachment

AB-33 (Sub-No. 306X)\2012_08_21 STB-EHR Agency Lir.doc




Corrected

Docket No. AB-33 (Sub-No. 306X)
Docket No. AB-1091X

SERVICE LIST

State Clearinghouse (or alternate)
Denise S. Francis

Director, State Grants Team
Governor’s Office of Budget and
Planning

P.O. Box 12428

Austin, Texas 78711

Environmental Protection Agency
(Regional Office):

U.S. Environmental Protection Agency
Region 6

1445 Ross Avenue, Suite 1200
Dallas, Texas 75202

Texas State Historical Association
1155 Union Circle #311580
Denton, TX 76203-5017

U.S. Fish and Wildlife
500 East McCarty Lane
San Marcos, Texas 78666-1024

Cameron County Administrator
Pete Sepulveda, Jr.

1100 E. Monroe St.-Dancy Building
Second Floor

Brownsyville, TX 78520

AB-33 (Sub-No. 310X)\Service List.doc

U.S. Army Corps of Engineers
Fort Worth District

P.O. Box 17300

Fort Worth, TX 76102

U.S. Army Corps of Engineers
Regulatory Field Office

5151 Flynn Parkway, Suite 306

Corpus Christi, TX 78411-4318

National Park Service
(Regional Office)

Planning and Compliance Office
Texas Division of Economic
Development

1011 San Jacinto

Austin, TX 78701

US National Resources Conservation
Services

2315 W. Hwy 33, Rm 103

San Benito, TX 78586-4666

Communications and QOutreach
Branch, NOAA, NINGS12
National Geodetic Survey,
SSMC3 #9202

1315 East-West Highway

Silver Spring, MD 20910-3282

WWw.up.com

OH
_ BUILDING AMERICA®




ATTACHMENT 6

TEXAS HISTORICAL COMMISSION
real places telling real srovies
13 June 2012 T

Colleen K. Graham

Law Department

Union Pacific Railroad

1408 Douglas Street, Stop 1580
Omaha NE 68179

Re: Profect review under Nection 106 of the Navional Historic Preservation Act of 1966
UPRR abandonment in Brownsville and at Brownssille & Matamaros Bridge, Brownsville, Cameron Connty, Texcas ($TB)

Dear Ms. Graham,

Thank you for your correspondence about the above-mentioned project. Since receiving it, we have heen in
comtmunication with Ray Allamong in your Union Pacific (UPRR) office, discussing in particular the historic
Brownsville 8& Matamoros Interfiational Bridge (B&M Bridge). This letter serves as official comment from Texas’
State Histotic Presetvation Offices, the Fxecutive Ditector of the Texas Histotieal Commission (THC).

THC staff led by Linda Henderson teviewed the mateals and past coordination related to the bridge and the
West Rail Bypass project as patt of developing an understanding of the htidge’s eligibility for listing in the
National Register of Histotic Places (NRHP) and any previous proposals for its future presetvation. Based on the
information we have been provided, for the abandonment of the rail line north of but excluding the bridge, we
agtee with the finding of “No Historic Propertties Affected.” The only temaining coordination needed relates to
the bridge, and although we understand that the bridge is to remain intact, we need more information to complete
our review.

The B&M Bridge is eligible under Criterion A for Transpostation and Ctiterion C for Engineeting. Becanse it is
an international crossing over the Rio Grande, representatives from the US Department of State, US Army Corps
of Engineers, International Boundaty and Water Commission, US Customs & Border Protection should be
contacted early in the coordination process to ensure efficient comtmunication telated to Section 106 coordination
for abandonment of the bridge. -

Thank you again for wotking with our office to identify and protect the state’s iiteplaceable historic and cultural
resoutces. Please contact us with any questions: linda. henderson@thc.state.txus ot 512/463-5851.

U

Linda Hendetson, Historian
For:
Mark Wolfe, State Histotic Presesvation Officer

Ce: Victoria Rutson, Federal Preservation Officer, Sutface Ttansportation Board
Mary Totres, Chair, Cameron County Histotical Cominission
Kitty Henderson, Histotic Btidge Foundation

-

RICK PERRY, GOVERNOR » SHERI 8. KRAUSE, CHAIRMAN » MARK WOLFE, EXEGUTIVE DIRECTOR
P.0. BOX 12276 ¢ AUSTIN, TEXAS » 78711-2276 @ P 512.463.8100 « F 512.475.4872 = TDD 1.800.735.2088 e www.thc state.tx.us



CERTIFICATE OF SERVICE AND PUBLICATION

The undersigned hereby certifies that a copy of the foregoing Combined Joint
Petition for Exemption in Docket No. AB-33 (Sub-No. 306X) by Union Pacific Railroad
Company and Docket No. AB-1091X by Brownsville and Matamoras Bridge Company was

served on the date indicated below by mailing a copy, first class mail postage prepaid to

the following:
MTMCTEA
Military Surface Deployment & U.S. Department of Agriculture
Distribution Command Chief of the Forest Service
Transportation Engineering Agency 4" Floor N.W., Auditors Building
ATTN: SDTE - SA 14" Street & Independence Ave., S.W.
(Railroads For National Defense) Washington, DC 20250
709 Ward Drive, Building 1990
Scott AFB, IL 62225-5357 Denise S. Francis

Director, State Grants Team

U.S. Department of the Interior Governor’s Office of Budget and Planning
National Park Service P.O. Box 12428
Legislative & Congressionai Affairs Office Austin, TX 78711

1849 C Street, NW., Room 3309
Washington, DC 20240

The undersigned further certifies that a Notice of Intent to Discontinue Rail Service
and Abandon Rail Line was published one time in the County where the Line is located as

follows:

County Newspaper Date

Cameron Brownsville Herald December 18, 2012



The above newspaper is generally circulated in the county where the rail line is
located. The Notice as published was in the form prescribed by the Board for a Petition for
Exemption at 49 C.F.R. 1105.12. Proofs of Publication are attached hereto and hereby
made a part hereof.

Dated this 20th day of December, 2012.

-
-}

/ 4 ” / ‘,// \\, 7"-. "./

Mack H. Shumate, Jr. / #

N\
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1-866-572-SELL

"NOTICE OF INTENT TO DISCONTINUE RAIL

SERVICE AND ABAND&N '

UNION PACIFIC RAILRDAD COMPANY ("UP“} and tha
BROWNSVILLE AND MATAMORAS BRIDGE COMPANY
' B&M"} ‘give notice that on or alter December 19, 2012, they‘
intend to file with-the Surface Transporiation Board (*Board"},
Washington, D.C. 20423, a ¢ombined Joint Petition for
Exemption under 49 U.8.C. 10502 from the prior approval
requiréments of 49- U, 5.C. 10903, et seq., permmmg UP and
B&M to abandon and discontiniie service upon two conndcting
lines of railroad: UP's Brownsville Subdivision from Mitepost
7.4 at O]m:to Junetion to Milepast 0.22 at Brownsville, and the
B&M's 0.8 mile B&M Bridge Line from its connection to UP's
Brownsville: Subdivision’ near UP Milepost 0.41 1o the
a] Border with the Counfry of Mexico Ipcated near
;mmt of iha B&M Bridge at B:ownsvnlte atotal dIS-

for this joint pmcéed:ng is No, AB-33 (Sub- N 306X) and thé
B&M docket for this joint proceeding is No, AB.—1091X

The Board's Office of Environmental Analysis. (UEAY will gen- -

erally prepare an Environmental Assessment: (EA) which will
normally be available 60 days after the filing of th
tion for exempsnon Comments on envirenmental -and energy

| matters should be filed fo later than 30 days after the EA

becomes available to the public and will be addréssed in a
Board .decisior. Inlerested persons may obtain a copy of the
EA or make inquiries regarding environmental matters by writ-

ing to the Office of Environmental Analysis (OEA}, Surface.

Transportation Board, 395 E Street, SW, Washmgton oc
20423, or by calling OEA at (202} 245-0295,

Appropriate offers of financial assistance to continue rail serv-

ice can be filed with the Board. Redquests for anvironmental
conditions, public use conditions; or rait bankmg}‘lranls use also
can be filed with the Board, An original and 10 copies of any
pleading that raises matters other than environmenial isstes
(such as. trails usé, public use and ¢fters of financial assis-
tance) must be filed directly with the Board’'s Section of
Administration, Office of Proceedmgs, 385 E Street SW,

104 12{a)]. Questions regardlng )
e; public use or {rails use may be. direated to the
Board‘s Office. oi ‘Public Assistance, Governmental Affairs, and
ce at-202-245-0238. Copies of any comments or
for conditions should be servad on UP's and B&M's
represgntativer Mack H. Shumate, Jr, Senior General
Attorney, 101 North Wacker Drive, Room 1820, Chicago, i
60606, (312)777-2055.
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ecepttonlstlSmtchboard
Operator

The

mas ionistiswitchbicard oparalor §ome ol 1he res'penmbilmeS
ing muliiple swilchboard phone fines, serding incoming mail, pro-

cess:ng mail_with” mail” sorter “and postage machine, orderag supphes

and performing other administiative dulies as assigned,

Menitor is ¢ far

a partlime

include

The successful’ candidate Wil posses excellert communication shilis
both writen and verbal Mist have experiznce: Aanding mulliple phone
lines, ba multitasked and Misfosolt proficient.

Guallftied candidates can submit &
resumb a2 Darla Garcla
daria@themanitor.com
or 1400 E, Notana, MeAllen; Toxas
No ghone calls please
Bquat Oppactunily Empliyer

[nbo: 58765 to 56654

réevénue by identilying opponunlhes, executing sales strategies, and
coaching sales exgcutives ia order to meet print, online, and niche goals. '
The desired candndata would possess strang analytical, crealive, slrategic
thinking and sales skills. An inntvative mindset and strong leadarship skills
are critical.

Tha candidate. will demonsirale sales suocess al all levels fncluding
EBuilding ielationships both willin ahd qulside our organization.

The candidale: should. have: experience I direcling the sales procesy
rcross muitiple platiorms, forecasting ane budgesiag revenues. B

Responsibliittes will inchide, but are aot Kmited to:
+ Planning, arganizing, and developing crealive Ideas and sales strategies 3¥
for print and online advestising, H
» Produce monthy' sales reports; weekly torecasls and understand
compe!mve research and media reparts,

Develops, Mentors and coackes an aclive salés leam of 1015 fufl time
salas profasgionale; creating d challanging, metivating environment 1hat
 drives business and profitability.

» Establishing individial dnd feam goals,

= Conduct weekly eales meahngs, highlighting {raining loplcs concans,
regognitions and accomplishments.

» Perforns olher dulies a3 assigned.

Qualifications:
* Minimum 3-5 years expenence managing a feam of oulside. salas
professionals,
< Detail and; psucess orfented wilh excellent written and varbat { -

Power pomi}
+ Able 1o solve. cordiict; meintain confidentiality; keeps omolions under

conlrol; remal open to othars ideas and ba willing to Try [y
* Ability to manage difficill or emoficnal customer servica sii




VERIFICATION
STATE OF NEBRASKA)
COUNTY OF DOUGLAS ; >
I, RAYMOND E. ALLAMONG, JR., Senior Manager Rail Line Planning of Union
Pacific Railrcad Company, declare under penalty of perjury, under the laws of the United States
of America, that | have read the foregoing document and that its assertions are true and correct to

the best of my knowledge, information and belief. | further declare that | am qualified and

authorized to submit this verification on behalf of Union Pacific Railroad Company.

Dated at Omaha, Nebraska, this 11th day of December, 2012.

%Raymond'E. Allamong, Jr. ?j EE}; ? ‘

SUBSCRIBED AND SWORN TO
before me this 11th day of

December, 2012. TAMMY POTTER

SO0 R 1 198 ey

Notary Public ' My Commission Expires Oct 25, 2015

My Commission expires: _ Oc+ S A0tS




- VERIFICATION

STATEOFTEXAS )

| '-COUNTY OF HARRIS ")

I JOHN HOPKINS PreSIdent and Clnef Operatmg Oﬁicer of Brownsvxlle and:f :

| _:Matamoras Bndge C()mpany, declare under penalty of peljury, under the Iaws of the Unlted :'.j:"_ :

- _ fStates of Amenca, that I have read the foregomg document and that 1ts assertmns are true and E

- E "and authonzed to subrmt ﬂ'l]S Venﬁcatmn on behalf of Brownswlle and Matamoras Bndge _ S

QCompany

Dated at Houston Texas ﬂ:us / /7 day of December 2{)12

SUBSCRIBED AND SWORN. TO BEF(_)RE

. methis’ =7 day of December, 2012

o .\‘Zg, Nichole Victoria Mills

iz My Gommission Expires




DRAFT FEDERAL REGISTER NOTICE
[49 C.F.R. § 1152.60(c)]

STB No. AB-33 (Sub-No. 306X) and STB No. AB-1091X
Notice of Combined Joint Petition for Exemption to Abandon or
To Discontinue Service

On December 20, 2012, Union Pacific Railroad Company (“UP”) and Brownsville
Matamoras Bridge Company (“B&M”) filed with the Surface Transportation Board,
Washington, D.C. 20423, a Combined Joint Petition for Exemption for UP to discontinue
its operation of the B&M Bridge Line, as hereinafter defined, and to abandon and
discontinue service on a portion of UP’s Brownsville Subdivision (the “Brownsville
Subdivision™ and for B&M to abandon B&M's 0.8 mile of rail line north of the
international border with Mexico, at Brownsville, TX (the “B&M Bridge Line"). The
Brownsville Subdivision and the B&M Bridge Line are collectively referred to as (the
“Line™). The Line traverses U.S. Postal Service Zip Code 78520. The proceeding has
been docketed as No. AB-33 (Sub-No. 306X) and AB-1091X. There are no agency
stations on the Line.

The Line does not contain federally granted rights-of-way. Any documentation in
the railroad’s possession will be made available promptly to those requesting it.

The interest of railroad employees will be protected as required by 48 U.S.C.
10903(b)(2).

Any offer of financial assistance will be due no later than 10 days after service of
a decision granting the petition for exemption.

All interested persons should be aware that following abandonment of rail service
and salvage of the Line, the Line may be suitable for other public use, including interim
trail use.

Any request for a public use condition and any request for trail use/rail banking
will be due no later than 20 days after notice of the filing of the petition for exemption is
published in the Federal Register.

Persons seeking further information concerning abandonment procedures may
contact the Surface Transportation Board or refer to the full abandonment or
discontinuance regulations at 49 CFR Part 1152. Questions concerning environmental
issues may be directed to the Board's Section of Environmental Analysis.

An environmental assessment (EA) {or environmental impact statement (EIS), if
necessary), prepared by the Section of Environmental Analysis will be served upon all
parties of record and upon any agencies or other persons who commented during its
preparation. Any other persons who would like to obtain a copy of the EA (or EIS) may
contact the Section of Environmental Analysis. EAs in these abandonment proceedings
normally will be made available within 60 days of the filing of the petition. The deadline
for submission of comments on the EA will generally be within 30 days of its service.

2012_12_12 Draft Federal Register Notice.doc





