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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance Docket No. 35850 

SOO LINE RAILROAD COMPANY-

PETITION FOR DECLARATORY ORDER 

PETITION FOR DECLARATORY ORDER 
AND REQUEST FOR EXPEDITED DECISION 

OF SOO LINE RAILROAD COMPANY 

INTRODUCTION 

Soo Line Railroad Company, doing business as Canadian Pacific ("CP"), pursuant to 

S U.S.C. § 554(e) and 49 U.S.C. § 721, requests a declaratory order from the Board that state and 

local preclearance and permitting requirements for CP's St. Paul, Minnesota Yard track 

extension project (the "Project") are categorically preempted by 49 U.S.C. § 10501. In 

particular, CP seeks confamation that it is not required to complete a state law environmental 

review process prior to starting the Project as ordered by the City of St. Paul, Minnesota 

("City"). In addition, CP seeks confirmation that City Zoning Code requirements for site plan 

approval, a conditional use permit, a variance, and rezoning or expansion of a non-conforming 

use, are all preempted by federal law. Finally, CP seeks con.finnation that it is not required to 

obtain approval from the City under state wetland laws. 

1 



The Project is an important element of CP's strategy for easing rail congestion in the 

busy St. Paul interstate rail corridor. CP seeks to commence work on the Project as soon as 

federal wetland permits are issued by the U.S. Army Corps of Engineers ("Almy Corps"). 

Accordingly, CP requests that the Board issue its decision on the preemption of state and local 

requirements on an expedited basis. 

FACTS 

CP is a Minnesota corporation with its principal place of business in Minneapolis, 

Minnesota. CP is an interstate rail cal1'ier, as defined in 49 U.S.C. § 10102, and is regulated by 

the Board pursuant to the ICC Termination Act of 1995 ("ICCTA"), 49 U.S.C. §§ 10101-11908. 

The freight rail lines through St. Paul, Miru1esota f01m a major link in the nation's system 

of rail transportation for interstate commerce. CP, BNSF Railway Company ("BNSF"), Union 

Pacific Railroad Company ("UP"), as well as other carriers, currently operate a total of more 

than 100 trains per day through the St. Paul area. That volume is expected to continue to grow. 

A 2012 study ofrail capacity in the St. Paul area projected a 36 percent increase in freight traffic 

over the next decade. See Ramsey County Regional Railroad Authority, East Metro Rail 

Capacity Study at 52-53 (October 2012). 1 

The rail traffic moving through St. Paul exceeds current capacity, resulting in congestion. 

Congestion on rail lines through St. Paul contributes to delays in interstate rail shipments, 

including grain traffic, throughout the rail network. 

A variety of factors contribute to rail congestion in the St. Paul area. Likewise, a variety 

of measures will be necessary to help alleviate the situation. As pati of a broader strategy to 

1 Available online at http://www.co.ramsey.mn.us/rail/projects.htm 
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address the congestion problem, CP plans to upgrade its St. Paul Yard facilities in order to 

handle longer trains and make more efficient use of the existing main line capacity. 

CP's St. Paul Yard is located east of downtown St. Paul near the Mississippi River. See 

Exhibit A (Project Location Map). This major facility includes receiving tracks, a hump, 

numerous classification tracks, departure tracks, shops, and offices. Within the yard, CP 

performs a large volume of car classification and switching operations. Of the approximately 34 

trains per day that CP operates through the St. Paul area, about half utilize the CP St. Paul Yard. 

Prior to the commencement of the Project, there were five 7,000-foot receiving tracks in the 

Project area bounded by Pig's Eye Lake and wetlands to the west and U.S. Highway 61 and 

tracks owned by BNSF to the east. See Exhibit B at 2.2 The CP main line in the Project area 

runs adjacent to the BNSF main line. CP and BNSF jointly operate the main line tracks, with 

BNSF controlling the dispatching of trains for both carriers. 

When the St. Paul Yard was constructed in the 1950s, it was a state-of-the-mi facility. 

Over time, however, train lengths have grown, making the yard less efficient. Currently, the 

maximum train length that the St. Paul Yard can receive efficiently is 7,000 feet. When longer 

trains enter tl1e yard, the potiion of the train that is longer than 7,000 feet blocks the CP/BNSF 

main line while CP splits the train into shorter sections that can be accommodated on the existing 

yard receiving tracks. This adds to congestion and delays on the main line and inefficient yard 

switching operations. Id. at 5. In order to accommodate longer trains efficiently and without 

negatively affecting yard and main line operations, CP needs to extend the receiving tracks 

within the St. Paul Yard from 7,000 feet to 10,000 feet. 

2 At the present time, there are six 7,000-foot tracks in this area As discussed below, an 
additional 7,000-foot track adjacent to the five existing 7,000-foot receiving tracks has already 
been constructed as part of Phase la of the Project. 
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The planned track extension is entirely within CP-owned prope1ty and will be completed 

in two phases. The first phase, Phase la, includes the placement of a new 7,000-foot track on an 

existing access road and the construction of a new access road adjacent to the track. 

Construction of the access road for Phase 1 a will require the construction of a steel retaining wall 

adjacent to Pig's Eye Lake to avoid impacts below the ordinary high water level of the lake. Id 

at 2. The new 7,000-foot track for Phase la was completed in October 2013. The Phase la 

access road and steel retaining wall have not yet been completed. 

In February 2014, when CP was working on the steel retaining wall, the City directed CP 

to discontinue immediately any work on the Project pending the issuance of permits and the 

completion of an environmental review. See Exhibit C (City of St. Paul Letter to CP (Feb. 20, 

2014)). At this point, CP, which has sought to work cooperatively with local authorities, 

voluntarily ceased work. 

None of the work completed on Phase la thus far has been in wetland areas. Work in the 

wetland areas requires a pem1it from the U.S. Army Corps of Engineers (''Army Corps"). As 

discussed below, CP has applied for Anny Corps permits. 

The second phase of the Project, Phase 1 b, will include extension of the five existing 

tracks in the yard approximately 3,000 feet to the east, extension of the new sixth track (from 

Phase 1 a) for the same distance, and construction of an access road to serve the area of the 

second phase track extension. Exhibit Bat 2. 

When the Project is completed, CP will be able to receive up to 10,000-foot trains in the 

St. Paul Yard without the need to first split the train into shorter sections while blocking the main 

line, thereby reducing congestion on the main line and increasing the efficiency of yard 

operations. Eliminating these switching operations will yield additional benefits that include 
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reducing locomotive use and related locomotive fuel consumption, air emissions, and noise. 

CP's original plan was to complete the majority of the construction for the Project in 2014 so 

that it could begin utilizing the extended tracks in the second quarter of2015. Id at 4. 

Recently, the Board stated concerns about service on p01tions of the nation's rail 

transportation system, particularly on the CP and BNSF systems. See Notice, United States Rail 

Service Issues, at 2, Docket No. EP 724 (STB Apr. 1, 2014). At a hearing before the Board on 

this issue on April 10, 2014, farmers and agricultural producers rep01ted delays in feitilizer and 

grain rail service. Based on this hearing testimony, the Board ordered CP and BNSF to file plans 

with the Board to ensure feitilizer deliveries for the spring 2014 planting season and to resolve 

the current backlog of grain car orders. See Notice, United States Rail Service L'lsues, Docket 

No. EP 724 (Sub-No. 1) (STB Apr. 15, 2014) (fertilizer deliveries); Notice, United States Rail 

Service Issues, Docket No. EP 724 (Sub-No. 2) (STB April 15, 2014) (grain car orders). In its 

June 27, 2014 response to the Board, CP explained that it was experiencing 

"congestion/bottlenecks at St. Paul" and that "this congestion has affected all commodities, not 

just grain." CP Letter to STB at 1, United States Rail Service Issues, Docket No. EP 724 (Sub

No. 2) (June 27, 2014). CP also noted that, in its efforts to move grain and other commodities, 

CP was investing in improvements in the St. Paul corridor. Id at 2. Although extension of the 

tracks in the St. Paul Yard will not be completed in time to alleviate the immediate grain service 

concerns, CP expects that, once completed, the extension will yield immediate and long term 

benefits for grain, as well as other commodities. 

Due to unavoidable wetland impacts, the St. Paul Yard track extension Project requires 

federal wetland permits from the Army Corps under Section 404 of the Clean Water Act, 

33 U.S.C. § 1251, et seq. The total amount of wetland impact for both phases will be 6.37 acres. 
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CP will provide compensatory mitigation by replacing impacted wetlands at the ratio of two 

acres of replacement for each acre of impact by purchasing mitigation credits from a wetland 

mitigation bank approved by the A1my Corps. CP's applications for the federal wetlands permits 

for both Phase 1 a and Phase 1 b of the Project have been submitted to, and are pending with, the 

Army Corps. CP initially submitted the Phase la application on November 18, 2013, a revised 

Phase la application on December 16, 2013, and the Phase lb application on April 3, 2014. See 

Exhibit D (Minnesota Local/State/Federal Application Fmm for Water/Wetland Projects 

(submitted to Anny Corps Nov. 18, 2013, Dec. 16, 2013)); Exhibit E (Joint Application for 

Activities Affecting Water Resources in Minnesota (submitted to Anny Corps April 3, 2014)).3 

CP's plan is to proceed with the Project as soon as the Army Corps issues its permits.4 

Notwithstanding the preemption provisions of ICCTA, and ample STB and judicial 

precedent holding that such preclearance requirements are federally preempted, the City 

maintains that the Project is subject to the City's Zoning Code and will require a variety of City 

approvals, including site plan approval, 5 a conditional use pe1mit, 6 a variance, 7 and approval for 

3 CP included extensive materials in the appendices to its applications to the Army Corps. 
Po1tions of the appendices are included in Exhibits E and F. 
4The A1my Corps has identified 120 days as a goal for the processing time for individual 
permits. However, the Army Corps' St. Paul District recently acknowledged that, due to the 
governn1ent sequestration and other factors, the processing time for individual pe1mits in 
Minnesota and Wisconsin, including letters of pennission, currently ranges from four months to 
more than a year, with an average of around eight months. See U.S. A1my Corps of Engineers 
St. Paul District, Press Release ("Corps of Engineers urges early planning for Pe1mits") (May 9, 
2015, available online at: 
http://www.mvp.usace.army.mil/Media/NewsReleases/tabid/9473/Article/23557/corps-of
engineers-urges-early-planning-for-pennits.aspx. Even allowing for the cunent range of 
processing times in the St. Paul District, CP is hopeful that the Army Corps will issue both 
pennits, or at least the Phase la pe1mit which has been pending for eight months, imminently, 
allowing construction to begin this year. 
5 See St. Paul, Minn., Zoning Code§§ 61.401-.402. 
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rezoning of a portion of the Project area or expansion of a non-conforming use. 8 See Exhibit B 

at 6-7. Additionally, the City maintains that CP must obtain pre-approval from the City under 

the Minnesota Wetland Conservation Act of 1991 ("Wetland Conservation Act").9 

In the spirit of cooperation, CP submitted several applications for City approval. 1° CP 

also participated in an environmental review process conducted by the City under the Minnesota 

Environmental Policy Act ("MEPA"), Minn. Stat. § 116D.04. CP provided extensive 

information on the Project and its environmental impacts to the City. The City used this 

6 The City maintains that CP needs a conditional use permit for filling wetlands and work in the 
City's Mississippi River Corridor Overlay District. See St. Paul, Minn., Zoning Code§§ 63.606, 
68.103. See generally St. Paul, Minn., Zoning Code,§§ 61.501-.505 (conditional use perm.its). 
7 The City has advised CP that it must obtain a variance to the standards for the City's 
Mississippi River Corridor Overlay District, including standards for wetlands and steep slopes. 
See St. Paul, Mhm., Zoning Code § 68.402. See generally St. Paul, Minn., Zoning Code, 
§ 61. 606 (variances). 
8 The Project Area is zoned General Industrial and One-Family Residential. The One-Family 
Residential designation applies to a portion of the area where the tracks will be extended. The 
City maintains that either a permit for expansion of a non-conforming use or a rezoning is 
necessary because the Zoning Code provides that "there shall be no terminal freight facilities, 
transfer or storage tracks" in residential zoning districts. See St. Paul, Minn., Zoning Code 
§ 65.762. 
9 1991 Minn. Laws ch. 354, as amended; see also Minn. R. ch. 8420 (rules implementing 
Wetland Conservation Act). The City administers the Wetland Conservation Act under its 
Zoning Code. See St. Paul, Milm., Zoning Code § 63.601. The Wetland Conservation Act 
imposes state requirements for the protection of wetlands and is distinguished from the federal 
program administered by the Army Corps. 
10 The applications that CP submitted to the City under its Zoning Code include: Exhibit F 
(Application for Site Plan Review (Phase la) (submitted to City Nov. 18, 2013)); Exhibit G 
(Application for Site Plan Review (Phase 1 b) (submitted to City March 13, 2014)); Exhibit H 
(Conditional Use Permit Application (submitted to City May 5, 2014, June 12, 2014)); and 
Exhibit! (Application for Zoning Variance (submitted to City May 5, 2014, June 12, 2014)). 
CP also submitted applications to the City under the Wetland Conservation Act. These wetland 
applications were the same as the wetland applications that CP submitted to the Army Corps. 
See Exhibit D (submitted to City Nov. 12, 2013, Dec. 16, 2013); Exhibit E (submitted to City 
Apr. 7, 2014). All of the applications also included complete construction plans. CP has not 
included the construction plans, which are voluminous, with the copies of the applications that 
appear in Exhibits D-I. 
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information to prepare a state environmental assessment worksheet ("EA W") under MEP A. The 

City released the draft EA W for public comments on March 31, 2014 and held a public meeting 

on April 23, 2014. Following the close of the public comment period, CP assisted the City in 

responding to the numerous oral and written comments on the EA W received from government 

agencies and the public. 111e City released the final EAW on June 12, 2014. See Exhibit B. 

The issuance of the EA W was not, however, the end of the City's environmental review 

process under MEPA. Based upon its review of the EA W and comments, the City on June 12, 

2014, found that the Project has "the potential for significant environmental effects'' and that 

there is a need for additional study of the Project through the preparation of a state enviromuental 

impact statement ("EIS"). 11 See Exhibit J (Findings of Fact and Record of Decision for CP 

Track Extension Project (June 12, 2014)) at 16. A state EIS under MEPA includes a detailed 

description of the Project, an analysis of its significant environmental impacts, and a discussion 

of alternatives to the Project. See Minn. Stat. § l 16D.04, subd. 2a Under state law, the costs of 

preparing the EIS, which are expected to be substantial in this case, would be passed on to CP. 

See Minn. R. 4410.6100. The City has already sought payment from CP to begin the first phase 

of the EIS. See Exhibit K (e-mail from City to CP (June 19, 2014)). 

11 The EIS ordered by the City under MEP A is distinguished from a federal environmental 
impact statement conducted by federal agencies under the National Environmental Policy Act 
("NEPA"), 42 U.S.C. § 4321, et seq. The Anny Corps has not ordered a federal environmental 
impact statement for the project. While the Anny Corps has not yet completed the federal 
environmental review process for the Project under NEPA, based on the Anny Corps' 
regulations and past practice, CP does not expect that the Anny Corps will order a federal 
environmental impact statement. See 33 C.F.R. § 230.7(a) ("Most pe1mits will nonnally require 
only an [Environmental Assessment]"). 
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Jn ordering the EIS, the City found, among other things, that there was a need for the City 

to study the impact of increased train traffic tlu·ough the St. Paul Yard and through the St. Paul 

area: 

An increase in the amount of rail traffic handled through the CP yard, and the 
potential for rerouting tlu·ough Saint P~ul of traffic that previously was handled 
through other yards, result in a potential for increased risk from incidents 
involving hazardous materials, including potential impacts to public safety and 
potential impacts on water quality, and wildlife and wildlife habitat. The EA W 
does not provide adequate information to make a reasoned decision regarding 
either the potential significance of these impacts. 

Exhibit J at 5. The City noted the projections for an increase in train traffic tlu·ough St. Paul and 

found that the EIS should evaluate the impacts of the Project in light of "the cumulative potential 

impacts" of infrastmcture improvements by both CP and BNSF. Id. at 15-16. While at the same 

time seeming to acknowledge in its findings that the City lacks clear authority to regulate noise 

from rail operations based on preemption by federal law, the City also found that there was a 

need to study "the potential ... for increased noise impacts associated with the project." Id 

at 14. Similarly, the City found that "increased train traffic through the yard may result in 

increased diesel engine emissions" and that there was a need for more study of the potential for 

air quality impacts associated with the Project. Id at 12. 

By Minnesota statute, the City is allowed up to 280 days to complete the EIS and 

dete1mine its adequacy, but this time limit is subject to extension. See Minn. Stat. § l l 6D.04, 

subd. 2a(h). Most significantly, MEPA prohibits the City and any other Minnesota state and 

local government agencies from granting any permits for the Project until the EIS is completed 

and the City determines that it is adequate. See Minn. Stat. § ll 6D.04, subd. 2b(3). Thus, if it 

continues to participate in the City's environmental review and permitting process, CP faces a 
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long delay-perhaps a year or more-before the City will even act upon CP's permit 

applications. 12 

ARGUMENT 

I. ICCTA EXPRESSLY PREEMPTS THE CITY'S ENVIRONMENTAL REVIEW AND 
PERMITTING PROCESSES AND ALL OTHER LOCAL PRECLEARANCE REQUIREMENTS 

A. ICCT A's Express P1·eemption Clause 

ICCTA contains an express preemption clause that preempts precisely the type of state 

and local pem1itting and preclearance requirements that are at issue in this proceeding. 

The preemption doctrine is based on the Supremacy Clause of the United States 

Constitution and provides that state laws that conflict with federal law are "without effect." 

Mmyland v. Louisiana, 451 U.S. 725, 746 (1981). Under ICCTA, state and local authority over 

rail caniers was effectively eliminated through a broad grant of exclusive jurisdiction to the STB 

over all rail "transpo11ation." ICCTA's "general jurisdiction" provision provides in pertinent 

part: 

The jurisdiction of the Board over -

(1) transportation by rail carriers, and the remedies provided in this part 
with respect to rates, classifications, rules (including car service, interchange, 
and other operating rules), practices, routes, services, and facilities of such 
caniers; and 

(2) the construction, acquts1t10n, operation, abandonment, or 
discontinuance of spur, industrial, team, switching, or side tracks, or facilities, 
even if the tracks are located, or intended to be located, entirely in one State, 

12 In addition to the applications that CP submitted for City approval, CP also submitted 
applications for a variety of other state and local approvals, some of which have already been 
granted. See Exhibit B at 6-7. CP anticipates that, upon issuance of a Board declaration that the 
City-ordered EIS is preempted, the remaining approvals will be quickly granted or CP will reach 
accords with the approval agencies. CP reserves the right to proceed without any additional state 
and local approvals that are themselves preempted. 
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is exclusive. Except as otherwise provided in this prui, the remedies provided 
under this part with respect to regulation of rail transportation are exclusive 
and preempt the remedies provided under Federal or State law. 

49 U.S.C. § 1050l(b) (emphasis added). 

ICCTA broadly defines "trru1sp01iation" to include: 

(A) a locomotive, car, vehicle, vessel, warehouse, wharf, pier, dock, yard, 
property, facility, instrumentality, or equipment of any kind related to the 
movement of passengers or property, or both, by rail, regardless of ownership 
or an agreement concerning use; and 

(B) services related to that movement, including receipt, delivery, elevation, 
transfer in transit, refrigeration, icing, ventilation, storage, handling, ru1d 
interchange of passengers ru1d property[.] 

49 U.S.C. § 10102(9) (emphasis added). ICCTA's definition of "transportation" is thus "far 

·broader than the term's ordinary meaning." Union Pacific R.R. v. Chicago Transit Auth., 

No. 07-cv-229, 2009 WL 448897, at *4 (N.D. Ill. Feb. 23, 2009). Under ICCTA, "'rail carrier' 

means a person providing common carrier railroad transportation for compensation." 49 U.S.C. 

§ 10102(5) (emphasis added). Just as ICCTA defines "trru1sportation" in broad terms, ICCTA 

provides an expru1sive definition of "railroad," which includes: 

(A) a bridge, car float, lighter, ferry, and intennodal equipment used by or in 
connection with a railroad; 

(B) the road used by a rail carrier and owned by it or operated under an 
agreement; and 

(C) a switch, spur, track, terminal, terminal facility, and a freight depot, yard, 
and ground, used or necessary for transportation. 

49 U.S.C. § 10102(6) (emphasis added). 

The Boru·d and the federal courts have consistently read ICCTA's jurisdictional language 

in Section I 050 I (b) as an express preemption clause that expressly preempts state regulation of 

transpo1iation. Indeed, "[t]he Interstate Commerce Act is 'among the most pervasive and 
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comprehensive of federal regulatory schemes,' ... [and] is thus intended to prevent a patchwork 

of local regulation from unreasonably interfering with interstate commerce." Grafton & Upton 

R.R. Co. - Pet. for Declarat01y Order, STB Docket No. FD 35779 at 4, 2014 WL 292443, at *4 

(served Jan. 27, 2014) (quoting Chi. & NW Transp. Co. v. Kalo Brick & Tile Co., 450 U.S. 31, 

318 (1981)). In CSX Transp., Inc. - Pet. for Declaratory Order, STB Docket No. FD 34662, at 

6; 2005 WL 1024490, at *2 (served May 3, 2005), the Board found that "any form of state or 

local permitting or preclearance" is categorically, or per se, preempted, "regardless of the 

context or rationale for the action." Id (emphasis added). Applying this per se preemption 

framework, federal courts and the Board have consistently held that state and local 

environmental and land use permitting requirements, building permits, and zoning ordinances are 

preempted as a matter of law, regardless of the effect of the state action on rail transportation or 

the factual circumstances involved in the case. 

In Green Mountain R.R. v. State of Vermont, 404 F.3d 638 (2d Cir. 2005), for example, 

the State of Vermont placed various conditions on a rail canier's construction permit pursuant to 

an environmental land use statute ("Act 250") that required an assessment of the environmental 

impacts of the canier's proposed construction of a salt storage shed and unloading facilities on 

its prope11y.13 Id. at 640-41. The carrier later sought a permit amendment, and when no 

amendment issued, the carrier commenced construction. Id The state subsequently issued 

notices of violation to the carrier and threatened further enforcement of Act 250. The carrier 

filed a declaratory judgment action in federal court seeking a declaration that Act 250 was 

13 Similar to the environmental permitting requirements at issue in this proceeding, under Act 
250, pennit applications are to be "filed with one of nine District Commissioners that evaluate 
environmental impact using ten criteria, including 'undue water or air pollution.'" Vt. Stat. Ann. 
Tit. 10, § 6086(a)(8). Id at 640. 
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preempted by ICCTA. The Second Circuit affirmed the district court's holding that Act 250 was 

per se preempted by ICCT A, stating that "state and local permitting or preclearance requirements 

(including environmental requirements) are preempted because by their nature they unduly 

inte1fere with interstate c01mnerce." Id. at 642 (emphasis added) (internal citations omitted). 

The court stated: 

Id. at 643. 

in this case preemption is clear: the railroad is restrained from 
development until a permit is issued; the requirements for the 
permit are not set forth in any schedule or regulation that the 
railroad can consult in order to assure compliance; and the issuance 
of the permit awaits and depends upon the discretionary rulings of 
a state or local agency. 

Similarly, in City of Auburn v. United States, 154 F.3d 1025 (9th Cir. 1998), the Ninth 

Circuit addressed whether state and local environmental permitting requirements, including 

county environmental review, could be required for a railroad's prnposed repairs and 

improvements to its right-of-way on the eastern segment of the Stampede Pass. The appellate 

court affirmed the Board's determination that such permitting and environmental review 

requirements were expressly preempted by ICCTA. Id. at 1031. 

In Minnesota, CP has prevailed in litigation with both the City of St. Paul and the City of 

Minneapolis over ICCTA preemption issues. In Soo Line R.R. Co. v. City of St. Paul, 827 

F. Supp.2d 1017, 1022 (D. Minn. 2010), the United States District Court for the District of 

Mim1esota held that the City of St. Paul's proposed condemnation of a permanent easement for a 

bicycle/pedestrian train within CP's rail right-of-way was per se preempted by ICCTA. And, in 

Soo Line R.R. Co. v. City of Minneapolis, 38 F. Supp.2d 1096, 1101, 1102 (D. Minn. 1998), the 

same court held that the City of Minneapolis's attempt to prevent the demolition of buildings in 

CP's Shoreham Yard based on local historic preservation requirements was preempted by 
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ICCTA. The court found that "[t]he City's attempt to block [CP's] redevelopment of Shoreham 

yard tlu·ough its permitting process stands as an obstacle to the accomplislunent of congressional 

purposes and objectives." Id at 1101. Here, the City's permitting requirements and review 

process pose a similar obstacle. 

B. The City's Attempt to Require Environmental Review and Permitting for 
CP's St. Paul Yard Project Is Categorically Preempted by ICCTA. 

CP's St. Paul Yard track extension Project falls squarely within the category of 

"transportation by rail carriers" and therefore is within the "exclusive" jurisdiction of the Board. 

See 49 U.S.C. § 1050l(b). As noted, ICCTA's definition of "transpo11ation" includes "a ... 

yard, property, facility, instrumentality, or equipment of any kind related to the movement of 

passengers or property, or both, by rail." 49 U.S.C. § 10102(9) (emphasis added). CP's St. Paul 

Yard is clearly such a ''yard, property, or facility." See, e.g., Soo Line R.R. Co. v. City of 

Minneapolis, 38 F. Supp.2d at 1099. The exclusive jurisdiction of the Board also extends to "the 

construction . . . [or] operation of . . . switching ... tracks, or facilities." 49 U.S.C. 

§ 1050l(b)(2) (emphasis added). The track extension Project is an example of a project for the 

construction of "switching . . . tracks, or facilities." Likewise, the St. Paul Yard and the track 

extension Project are plainly encompassed by ICCTA's definition of "railroad," which includes 

"a .. . track, ... , yard, and ground, used or necessary for transportation." 49 U.S.C. 

§ 10102(6)(C) (emphasis added). Because the City's environmental review and permitting 

processes stand as preclearance requirements, they are categorically preempted by ICCTA. See, 

e.g., Green Mountain, 404 F.3d at 642-43; City of Auburn, 154 F.3d at 1031. 

In a recent decision with facts remarkably similar to the facts here, the Board addressed 

whether a rail carrier's proposed construction of an additional rail yard and storage tracks could 

be subject to state and local preclearance requirements. In Grafton & Upton R.R. Co, supra, 
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decided in January 2014, the carrier sought to construct additional rail yard and trackage because 

it was no longer able to keep up with increasing rail traffic, and its existing rail yard had become 

a "choke point." Id at 2. The town infonned the carrier that permits were required to expand its 

rail yard because the property in question was within the town's "Water Supply Protection 

Overlay District," which was intended to protect the town's aquifer, and it threatened to enter a 

cease and desist order if the rail carrier proceeded with work. Id The rail canier petitioned the 

Board for a declaration that the town's pe1111itting requirements were preempted under ICCTA. 

The Board agreed. Citing Green Mountain, the Board found that the town's permitting 

requirements were per se preempted by ICCTA: "the express statutory preemption of § 

10501(b) applies here to prevent [the town of] Grafton from imposing environmental and land 

use regulations and pennitting requirements that could be used to deny or umeasonably delay the 

rail canier's ability to use its property for railroad operations." The Board's holding was based 

on "well-established preemption principles" that established that "Grafton's preclearance 

regulations and pennitting requirements are categorically preempted by§ 1050l(b) in c01mection 

with G & U's construction and operation of ai1 additional rail yard and storage tracks on the 

Parcel." Id. at 6. See also Boston & Maine Corp. - Pet. for Declaratory Order, STB Docket No. 

FD 35749 at 2, 2013 WL 3788140, at *3 (served July 19, 2013) (local zoning decisions 

preempted by federal law). The same well-established ICCTA preemption principles compel a 

similar finding here. 

As emphasized by the Board in Grafton, the intent of Congress in enacting Section 

10501 (b) was "to prevent a patchwork of local regulation from unreasonably interfering with 

interstate commerce." Grafton, STB Docket No. FD 35779 at 4, 2014 WL 292443, at *3, citing 

Boston & Maine C01p. - Pel. for Declaratmy Order, supra. This policy is direct]y implicated in 
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this proceeding. If the City is able to delay or prevent the Project, it would unreasonably 

interfere with interstate rail transportation and undermine the Board's exclusive jurisdiction. 

II. AN EXPEDITED DECISION BY THE BOARD IS JUSTIFIED 

CP respectfully requests that the Board issue its decision in this case on an expedited 

basis. The need for improvements in the efficiency of main line service through the St. Paul 

corridor is well-established. The St. Paul Yard track extension Project will make an important 

contribution to main line efficiency. CP's intent is to start construction as soon the Army Corps 

issues the federal permits for the Project. An expedited decision by the Board will remove any 

doubt about CP's right to proceed with the Project when the Army Corps pennits are received. It 

will also lay to rest any question of whether CP must engage in the expensive and time 

consuming City-ordered EIS process. 

This matter is particularly appropriate for an expedited decision. There is ample legal 

precedent, including the recent and authoritative statement of the law by the Board in Grafton. 

Furthem1ore, because state and local environmental review and permitting processes at issue 

here are categorically preempted preclearance requirements, there is no occasion for an "as

applied" factual analysis of the state and local regulations. See Soo Line R.R. Co. v. City of 

St. Paul, 827 F. Supp.2d at 1022. This proceeding can and should be decided on the facts now 

before the Board. 

CONCLUSION 

For the reasons stated above, environmental review and permitting requirements that the 

City seeks to impose on CP's St. Paul Yard track extension Project are categorically preempted. 

The Board should issue an expedited order: 
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(a) declaring that state and local environmental review requirements for CP's St. Paul 

Yard track extension Project, including but not limited to the City-ordered EIS, are preempted by 

federal law; 

(b) declaring that City preclearance and pennitting requirements for CP's St. Paul Yard 

track extension Project, including but not limited to requirements for site plan approval, a 

conditional use permit, a variance, and rezoning or expansion of a non-conforming use, are 

preempted by federal law; and 

( c) declaring that any requirements for City approval under state and local wetland 

conservation laws are preempted by federal law. 

Dated : July 17, 2014 
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ENVIRONMENTAL ASSESSMENT WORKSHEET  
This Environmental Assessment Worksheet (EAW) form and EAW Guidelines are available at the 
Environmental Quality Board’s website at: 
http://www.eqb.state.mn.us/EnvRevGuidanceDocuments.htm. The EAW form provides information 
about a project that may have the potential for significant environmental effects. The EAW Guidelines 
provide additional detail and resources for completing the EAW form. 
Cumulative potential effects can either be addressed under each applicable EAW Item, or can be 
addresses collectively under EAW Item 19. 
Note to reviewers: Comments must be submitted to the RGU during the 30-day comment period 
following notice of the EAW in the EQB Monitor. Comments should address the accuracy and 
completeness of information, potential impacts that warrant further investigation and the need for an EIS. 
 
 
1. Project title: Canadian Pacific Railway (CP) Track Extension Project, Saint Paul, Minnesota 
 
 
2. Proposer: Canadian Pacific Railway 3. RGU: City of Saint Paul 

Contact person: Tim Havlicek Contact person: Josh Williams 
Title: Project Engineer Title: City Planner 
Address: 120 South 6th Street, Suite 900 Address: Saint Paul PED 
City, State, ZIP: Minneapolis, MN 55402 25 West 4th Street, Suite 1300 
Phone: (612) 904-5931 City, State, ZIP: Saint Paul, MN 55102 
Email: tim_havlicek@cpr.ca Phone: (651) 266-6659 
 Email: josh.williams@ci.stpaul.mn.us 

 
 
4. Reason for EAW Preparation: (check one) 

Required:     Discretionary: 
� EIS Scoping     � Citizen petition  
 Mandatory EAW   � RGU discretion 
      � Proposer initiated 

 
If EAW or EIS is mandatory give EQB rule category subpart number(s) and name(s): 4410.4300, 
subpart 27 

 
 
5. Project Location: 

County: Ramsey 
City/Township: Saint Paul 
PLS Location (¼, ¼, Section, Township, Range): Township 28N, Range 22W, Sections 11 and 14 
Watershed (81 major watershed scale): Mississippi River – Twin Cities 
GPS Coordinates: N 44° 55’ 26”   W 93° 01’ 13” 
Tax Parcel Number: 112822320004 and 142822210007 
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At a minimum attach each of the following to the EAW: 
 County map showing the general location of the project; 

The general location of the project is shown in the attached Figure 1. 
 U.S. Geological Survey 7.5 minute, 1:24,000 scale map indicating project boundaries (photocopy 

acceptable); and 
The project boundaries are shown in the attached Figure 2. 

 Site plans showing all significant project and natural features. Pre-construction site plan and post-
construction site plan. 
The preconstruction site plan is shown in the attached Figures 3A-D. The post-construction 
site plan is shown in the attached Figures 4A-D. 

 
 
6. Project Description: 
 

a. Provide the brief project summary to be published in the EQB Monitor, (approximately 50 
words). 

 
Project Summary: The Canadian Pacific Railway (CP) is proposing to lengthen the tracks in its 
Saint Paul railroad receiving yard. CP is proposing to extend five existing tracks to the east, add a 
new track 6, and build a new access road. The proposed track extension area is entirely within CP 
property.  

 
b. Give a complete description of the proposed project and related new construction, including 

infrastructure needs. If the project is an expansion include a description of the existing facility. 
Emphasize: 1) construction, operation methods and features that will cause physical manipulation 
of the environment or will produce wastes, 2) modifications to existing equipment or industrial 
processes, 3) significant demolition, removal or remodeling of existing structures, and 4) timing 
and duration of construction activities. 

 
Response: CP is proposing to expand the facilities in its Saint Paul railroad yard (called the Dunn 
Yard), located east of downtown Saint Paul, by lengthening the tracks in the yard. The expansion 
area is entirely within CP property. The existing railroad yard in the project area includes a main 
and five yard tracks that are bounded by Pig’s Eye Lake to the west and Highway 61 and tracks 
owned by BNSF Railway to the east. (The preconstruction site plan is shown in Figures 3A-D.)  

 
The project will be completed in two phases (the post-construction site plan is shown in Figures 
4A-D). The first phase, Phase 1a, will include placing a new track on an existing access road and 
constructing a new access road adjacent to the track. The second phase, Phase 1b, will include 
extension of the five existing tracks in the yard to the east, extension of the new sixth track (from 
Phase 1a), and construction of an access road to serve the area of the second phase track 
extension. Construction of the access road will require the addition of sheet piling adjacent to 
Pig’s Eye Lake and associated wetlands to minimize wetland impacts and avoid impacts below 
the Ordinary High Water Level of Pig’s Eye Lake, which is a DNR-protected public water body. 
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The track extension is proposed to allow CP to handle longer trains more efficiently and maintain 
the capacity of the mainline tracks through the corridor for all traffic. The average train length has 
grown from 7,000 feet to 10,000 feet in recent years. Trains have become longer as a result of a 
variety of technical improvements to locomotives and yard operations. The existing tracks in the 
yard cannot handle 10,000-foot-long trains. The maximum train length that can be handled 
without splitting at the existing CP yard is 7,000 feet. When longer trains enter the yard, the 
portion of the train that is longer than 7,000 feet currently blocks the mainline track. Longer trains 
must be split into sections and prepared to go over a topographic “hump.” After the “hump,” the 
trains are channeled onto a variety of tracks where they are recombined into new trains built for 
departure. Because the existing tracks are shorter than the trains and the trains must be divided, 
the splitting and recombination of trains results in congestion and delays on the mainline, noise in 
the “hump” area as the cars are reconfigured, and more use of locomotives and fossil fuels. 

 
The project will expand the length of the tracks so that they can handle 10,000-foot trains. This 
will mean that less switching will be required--reducing congestion on the mainline and reducing 
the use of locomotives for splitting trains, and related locomotive fuel consumption, exhaust, and 
noise related to switching operations at the yard.  

 
1. Construction, operation methods and features that will cause physical manipulation of the 

environment or will produce waste 
 

The project work will include completion of a geotechnical analysis; grading to remove the 
organic soil material within the proposed project construction limits; placing and compacting 
new soil material for the new track bed;, embankments and access road; construction of the 
sheet pile wall; and placement of the new, longer tracks. The material excavated on the 
project site will not be reused within the project limits, except as topsoil. The project will 
import suitable common fill material. When the fill is placed and compacted, it will be 
covered with gravel and the track structure will be built on top of the gravel. The 
infrastructure modifications will include changes to the CP tracks and access road, but will 
not require modifications to municipal infrastructure. 

 
The proposed sheet pile wall will be approximately 880 feet long. The height of the wall 
above ground level will vary from 5.4 feet to 10.7 feet. The height of the wall below ground 
level will vary from 23 feet 43 feet. Construction plans for the sheet pile wall are attached. 

 
2. Modifications to existing equipment or industrial processes 

 
CP is proposing to extend five existing tracks approximately 3,000 feet to the east, add a sixth 
track, and build an access road to serve the yard area. The existing site conditions and 
proposed site plan are shown in Figures 3A and 3B. 

 
3. Significant demolition, removal or remodeling of existing structures 

 
No structures will be demolished or removed. Some tracks will be reconfigured as part of the 
project. 
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4. Timing and duration of construction activities 
 

Construction of Phases 1a and 1b will begin in the spring of 2014 after the environmental 
review is complete. Phase 1a will include the construction of the retaining wall along Pig’s 
Eye Lake (approximately 20 weeks of construction) and the access road along the existing 
Track 6 (approximately 3 months from start to completion). The Phase 1b construction 
activities will begin simultaneously with Phase 1a and will begin with grading for the track 
extension (estimated 4 months); the track work will begin after the grading is complete. CP 
anticipates that construction will be complete and train traffic will begin to use the extended 
tracks in the second quarter of 2015. 

 
c. Project magnitude: 

 
 Phase 1a Phase 1b 
Total Project Acreage 5.05 acres 9.37 acres 
Linear project length 6,600 feet 4,000 feet 
Number and type of residential units N/A N/A 
Commercial building area (in square feet) N/A N/A 
Industrial building area (in square feet) N/A N/A 
Institutional building area (in square feet) N/A N/A 
Other uses – specify (in square feet) N/A N/A 
Structure height(s) N/A N/A 

 
d. Explain the project purpose; if the project will be carried out by a governmental unit, explain the 

need for the project and identify its beneficiaries. 
 

Response: CP, a private corporation, will carry out this project. The project purpose is as follows: 
 

 CP projections indicate that meeting the demand for longer trains efficiently will require 
modification and extension of the facilities at the Saint Paul railroad yard. The yard was 
constructed in the 1950s and was a state-of-the-art facility at that time. Changes in the rail 
industry have made the yard’s current design inefficient for train operations. Current 
technology, with features such as hot box detectors, distributed power, and new locomotives, 
allows trains to be longer than was the case in the era in which the current yard was constructed. 
CP’s Saint Paul yard needs to be updated to handle the longer trains more efficiently. 
- The yard is a part of the busiest rail corridor in the state. Approximately 100 trains per 

day currently pass through the Saint Paul rail corridor that includes CP’s yard.  
- Of the 100 trains operating in the corridor daily, CP operates about 15 trains that utilize 

the Saint Paul yard and 17 trains that do not enter the yard. BNSF Railway operates the 
majority of through traffic, with as many as 40 to 60 trains daily. The mainline tracks 
through the corridor are managed by a joint operating agreement between CP and BNSF. 
The two mainline tracks are individually owned and maintained by CP and BNSF, and 
BNSF controls the train dispatching for both railroads. 

- The East Metro Rail Capacity Study (Ramsey County Regional Rail Authority, October 
2012) estimates that traffic may grow by 36 percent over the next 10 years. This would 
mean approximately 11 additional CP through trains per day and approximately 36 
additional trains overall in the corridor. Without the proposed track extension, congestion 
on the mainline track will increase, and more trains will need to be split and handled 
through the hump area. 
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 The track extension is proposed to allow CP to address inefficiencies in operations at the 

Saint Paul yard due to the length of existing trains and the expected increase in the demand 
for track time due to the anticipated growth in train traffic in this corridor. The track 
extension will reduce congestion on the mainline track and enable trains to enter and exit the 
yard with fewer delays, reducing the time that the mainlines are occupied. The project will 
improve the efficiency of train traffic operating through the corridor, reduce delays, and 
improve safety. 

 
The Saint Paul yard can currently handle trains that are a maximum of 7,000 feet in length. 
Many trains are now up to 10,000 feet in length. Trains that arrive at the Saint Paul yard that are 
over 7,000 feet in length must be separated and placed on two different tracks. While the train is 
in the process of separating, it is often occupying the mainline, blocking through trains. 
Separating the trains results in inefficient use of the mainline and increased operating costs. 

 
 The track extension will allow for potential future passenger rail in the corridor. The Saint 

Paul corridor has a high potential demand for future passenger rail service. Amtrak has 
identified the potential for an additional roundtrip train each day. The Red Rock Commuter 
corridor may operate on this corridor in the future. If high-speed rail between the Twin Cities 
and Chicago is developed, it would most likely use this corridor. The East Metro Rail 
Capacity Study discusses recommended track additions in the corridor for service expansion. 

 
 The project is also proposed to improve safety. There is currently only one access to the rail 

yard from the west. The project’s Phase 1a will include construction of a new access road, 
which will provide a second access to the yard for first responders in the event of an 
emergency. 

 
Proposed Track Extension and Options Considered 
CP is proposing to extend the tracks in its Saint Paul yard (the yard area where trains arrive at 
Saint Paul) to allow it to function efficiently to handle trains that are up to 10,000 feet long. The 
arrival tracks are currently 7,000 feet in length and would be extended to 10,000 feet.  

 
CP looked at several options for the track extension, including the following: 

 
1. No-build option—This option does not meet CP’s needs to handle longer trains at the Saint 

Paul yard, reduce congestion on the mainline, and improve the safety at the yard. The short 
length of the existing tracks in the receiver yard greatly reduces the efficiency of the yard 
given the current length of trains and increases the cost of yard operations. While longer 
trains are in the process of separating, they often occupying the mainline, blocking through 
trains. 

2. Expand the yard to the north—The option is not feasible due to physical constraints. It would 
require bridge reconstruction on Warner Road and filling within the Mississippi River 
floodway. 

3. Extension to the south and west (preferred option)—Based on the physical constraints to the 
north and east, this is the only feasible option for the track extension. There is room for the 
extension on the existing CP property. This option would impact a wetland area and require 
mitigation for the impacts. 
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e. Are future stages of this development including development on any other property planned or 
likely to happen? �  Yes     No 
If yes, briefly describe future stages, relationship to present project, timeline and plans for 
environmental review. 

 
Response: No future projects are planned for the Saint Paul yard. 

 
f. Is this project a subsequent stage of an earlier project? �  Yes     No 

If yes, briefly describe the past development, timeline and any past environmental review. 
 
7. Cover types: Estimate the acreage of the site with each of the following cover types before and after 

development: 
 

 Before After  Before After 
Wetlands 6.37 0.00 Lawn/landscaping 0.00 0.00 
Deep water/streams 0.00 0.00 Impervious surface 2.54 4.62 
Wooded/forest 2.52 0.00 Stormwater Pond 0.00 0.00 
Brush/Grassland 2.07 3.64 Other (describe): 

Tracks (ballasted areas) 
0.92 6.16 

Cropland 0.00 0.00    
   TOTAL 14.42 14.42 

 
Response: Approximately 2.52 acres of mature wooded/forest trees will be removed with this project. 
The wooded area that will be removed is a narrow band of “edge” habitat adjacent to the rail yard. CP 
will avoid impacts to woodland areas outside the construction limits and will mitigate for the loss of 
the mature wooded/forest trees by planting hardwood forest trees along the toe of the in-slope of the 
new embankment in areas where there no longer is a wooded/forest tree buffer. The planting plan is 
included in the construction plans, which are attached.  

 
8. Permits and approvals required: List all known local, state and federal permits, approvals, 

certifications and financial assistance for the project. Include modifications of any existing permits, 
governmental review of plans and all direct and indirect forms of public financial assistance including 
bond guarantees, Tax Increment Financing and infrastructure. All of these final decisions are 
prohibited until all appropriate environmental review has been completed. See Minnesota Rules, 
Chapter 4410.3100. 

 
Phase 1a 
Unit of Government Type of Application Status 
US Army Corps of 
Engineers 

Section 404 Permit – General Permit – Letter of 
Permission 

Submitted 

MPCA National Pollutant Discharge Elimination 
System (NPDES) Construction Stormwater 
Permit 

Obtained 

City of Saint Paul Site Plan, Conditional Use Permit, WCA, and 
Variance 

Submitted 

City of Saint Paul Rezoning or Expansion of Non-Conforming 
Use 

Submitted 

Ramsey Washington Metro 
Watershed District 

Grading Permit Application Approved with 
conditions 
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Phase 1b 
Unit of Government Type of Application Status 
US Army Corps of 
Engineers 

Section 404 Permit – Standard Individual Submitted 

MPCA National Pollutant Discharge Elimination 
System (NPDES) Construction Stormwater 
Permit 

Obtained 

MPCA Section 401 Certification Waived 
City of Saint Paul Site Plan, Conditional Use Permit and Variance Submitted 
City of Saint Paul Rezoning or Expansion of Nonconforming Use Submitted 
Ramsey Washington Metro 
Watershed District 

Grading Permit Application Submitted 

 
Cumulative potential effects may be considered and addressed in response to individual EAW Item 
Nos. 9-18, or the RGU can address all cumulative potential effects in response to EAW Item No. 19. 
If addressing cumulative effect under individual items, make sure to include information requested 
in EAW Item No. 19  
 
9. Land use: 
 

a. Describe: 
 

i. Existing land use of the site as well as areas adjacent to and near the site, including parks, 
trails, prime or unique farmlands. 

 
Response: The site has been part of the CP yard for many decades. The site land use is 
classified as Transportation by the City of Saint Paul (see Figure 5, Existing Land Use, 
adapted from the Saint Paul Comprehensive Plan, Figure LU-A, Existing Land Uses). The 
project site is connected with a transportation corridor that continues to the south, north, and 
west. Adjacent to the existing CP yard site to the east (in order moving away from the river) 
are the CP and BNSF mainline rail tracks, Highway 61, and bluffs. The bluffs are designated 
as Park, Recreation and Preserve Use areas on the current and future land use maps. Areas 
above the bluffs to the east and below the bluffs and adjacent to the area of the proposed rail 
yard extension to the south along Highway 61 and Point Douglas Road are occupied by both 
existing residential neighborhoods (zoned Single-Family Residential) and by Park, 
Recreational or Preserve Use areas. The neighborhoods near the project area in Dayton’s 
Bluff, Highwood, and along Point Douglas Road are designated as Established 
Neighborhoods on the future land use map. The land to the west of the project area is 
included in Pig’s Eye Regional Park and is classified as a Park, Recreational or Preserve Use. 
The site is physically isolated from other uses by the Mississippi River to the west and the 
BNSF tracks and Highway 61 to the east and north.  

 
The track extension to the south will bring the Saint Paul yard closer to the homes below the 
bluff along Highway 61 and Point Douglas Road. It will maintain the physical relationship of 
the yard to the residential uses above the bluff. 

 
  



Canadian Pacific Railway Track Extension Project, Saint Paul, Minnesota  Page 8 

Battle Creek Regional Park is located approximately 1 mile to the north and east of the 
project area. Pig’s Eye Regional Park is located to the west of the site. The Highwood 
Preserve and Henry Park are located above the bluffs to the east of the project area. The City 
of Saint Paul Bike Map indicates that there is an on-street bike trail on Highway 61 east of 
the project site. There are no prime or unique farmlands on or near the site. 

 
ii. Plans. Describe planned land use as identified in comprehensive plan (if available) and any 

other applicable plan for land use, water, or resources management by a local, regional, state, 
or federal agency.  

 
Response: The following local plans identify and discuss the existing and planned land use in 
the project area: 

 
City of Saint Paul Comprehensive Plan (2010): The Land Use Chapter of the City’s 
Comprehensive Plan identifies the existing and future land uses in the project area as 
Transportation and Parks and Open Space. It should be noted that the City’s future land 
use map (Comprehensive Plan Figure LU-B, Generalized 2030 Future Land Use) is 
intended to guide future land use, zoning, and development decisions, but is not parcel 
specific. It is intended to allow for interpretation of the boundary between future land use 
categories based on Comprehensive Plan policies, district and small area plans, and other 
planning documents.  
 
Strategy 2 of the Land Use Chapter is to “Provide Land for Jobs,” including jobs for 
industrial uses. The Land Use Chapter also states that the City should maintain the 
character of Established Neighborhoods (policy LU 1.5), and that the City should use site 
plan review and standards to ensure that land in industrial districts is used efficiently and 
is compatible with nearby commercial and residential areas. 

 
The Water Resources Management Chapter of the Comprehensive Plan encourages the 
preservation and restoration of native vegetation along shorelines to improve surface 
water quality (policy WRM 2.20). 

 
City of Saint Paul Mississippi River Corridor Plan (Mississippi River Critical Area 
Plan), 2002: Policies included in the plan support the continuation of industrial uses in 
the corridor, and the plan notes that additions to industrial uses should have no significant 
adverse impacts on water quality or air quality. 

 
City of Saint Paul Great River Passage Master Plan, 2013: The City of Saint Paul 
recently adopted this plan, a long-range vision for the management and development of 
the Mississippi River corridor in Saint Paul. The plan identifies the project area as part of 
a River-Oriented Industrial area and envisions no change to the rail use. The CP project 
area is adjacent to Pig’s Eye Regional Park. The plan includes goals for the City to 
partner with the railroads, Port Authority, DNR, and industrial property owners to 
improve access to the open space areas at Pig’s Eye Regional Park. It proposes the 
development of a system of rustic trails and boardwalks around Pig’s Eye Lake that could 
connect with regional trails. It also includes development of a wildlife viewing 
area/fishing access at the south end of Pig’s Eye Lake, looking to the north; a 
canoe/kayak put-in point near the north end of Pig’s Eye Lake; and a boardwalk/trail 
parallel to Highway 61 and the rail corridor, outside the CP property.   
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District 1 Plan (2004): Saint Paul’s District Council 1 area (including the Battle Creek 
and Highwood neighborhoods) includes the project site. The District’s most recent plan 
notes that the district includes industrial areas along the river and includes a goal that the 
industrial areas near the river adhere to environmental quality standards, including noise, 
water quality, and air quality. 

 
Mississippi National River and Recreation Area Comprehensive Management Plan 
(MNRRA), 1995: The MNRRA plan notes that the MNRRA is a historic transportation 
corridor that includes well-established rail lines that are an important contributor to the 
Twin Cities economy. The plan identifies the role of the Mississippi as a “working” river 
and a natural resource. The plan recognizes existing uses, such as the rail lines, and notes 
that the local units of government will continue to have primary land use planning and 
control responsibilities within the MNRRA. While recognizing the role of transportation 
and commerce along the river, the plan identifies successful enterprises as those that help 
to preserve, protect and enhance the full range of values, including natural and scenic, of 
the corridor.  The plan identifies the use of vegetative screening as a beneficial tool for 
balancing development and resource protection goals. 

 
iii. Zoning, including special districts or overlays such as shoreland, floodplain, wild and scenic 

rivers, critical area, agricultural preserves, etc. 
 

Response: The underlying zoning of the project area is General Industrial and One-Family 
Residential. It is also located within the Mississippi River Corridor Critical Area. Executive 
Order 79-19 designated the boundaries of the Critical Area. In Saint Paul, Chapter 68 of the 
City’s Zoning Code (River Corridor Overlay Districts) governs development standards and 
permitting in the Critical Area. The project area is also located within the City of Saint Paul’s 
Floodplain Management Overlay District (Floodplain). Chapter 72 of the City’s Legislative 
Code of ordinances governs uses, development standards, and permitting within the 
floodplain. Figure 6 indicates the location of the project area in relation to the overlay areas. 

 
b. Discuss the project’s compatibility with nearby land uses, zoning, and plans listed in Item 9.a 

above, concentrating on implications for environmental effects.  
 

Response: A portion of the land where the existing yard is proposed to be expanded is zoned R-1 
One-Family Residential. Development standards for railroad right-of-way listed under Section 
65-762 of the Saint Paul Zoning Code state that “there shall be no terminal freight facilities, 
transfer or storage tracks” in residential zoning districts. As noted under Item 8, the applicant will 
need either a permit for expansion of nonconforming use or rezoning (to an industrial 
designation) of the property where the yard will be expanded. The project will also require a 
conditional use permit and variance for impacts to wetlands in the Mississippi River Corridor 
Critical Area.  

 
The Great River Passage Master Plan notes the current and future use of the project site as 
railroad or industrial use. The proposed extension of the yard would take place within the railroad 
property. However, the great River Passage Master Plan calls for a number of facilities in the 
vicinity of the proposed yard expansion. Due to clearing of screening vegetation, including 
mature trees, the proposed project is likely to result in visual impacts to proposed parks facilities 
in the general vicinity of the yard. The impacts may affect current recreationists using Pig’s Eye 
Lake for canoeing and kayaking, as well as users of facilities proposed for the future. Item 15 
discusses proposed plantings that will screen the parks facilities from the potential impacts. 
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Some of the plans identified above note concerns that expansion of industrial uses in the area 
should address the environmental impacts of expansion and protect the natural resources in the 
corridor. This EAW identifies the impacts of the proposed CP track extension and includes 
measures as needed to avoid, minimize, or mitigate for the impacts identified for the CP project. 

 
c. Identify measures incorporated into the proposed project to mitigate any potential incompatibility 

as discussed in Item 9.b above. 
 

Response: As noted in Item 9b above, the project is located within the Critical Area and 
Floodplain Overlay Districts (see attached Figure 6). The project will need to obtain a conditional 
use permit from the City of Saint Paul for permanent impacts to wetlands and, because the project 
is located in the Critical Area, a variance for permanent wetland impacts. As part of those 
processes, the project will also need to be evaluated against the development standards and 
permitting requirements for the Critical Area and Floodplain as outlined in Chapters 68 and 72, 
respectively, of the City’s Legislative Code. The project proposer will also need to obtain a 
permit for expansion of nonconforming use or rezone the property in the project area from One-
Family Residential to General Industrial. 
 
The 100-year floodplain elevation of the Mississippi River at the project site is 706.0. The 
construction of the new access road and tracks will result in fill being placed below the 100-year 
floodplain elevation. The fill will be placed along the outer edge of the floodplain within the 
flood fringe zone of the Mississippi River and not within the regulatory floodway. Placement of 
fill within the flood fringe zone is allowable by FEMA and the DNR without any floodplain 
mitigation. The Ramsey-Washington Metro Watershed District requires that compensatory 
storage be provided unless modeling shows no impact to the 100-year water surface elevation. 
Providing compensatory storage adjacent to the area of fill impact would result in permanent 
wetland impacts.  
 
HEC-RAS modeling was performed and submitted to the District as part of the permit 
applications for Phases 1a and 1b. The existing HEC-RAS models were obtained from Barr 
Engineering. HEC-RAS cross sections within the project limits were plotted on an aerial of the 
project along with the 100-year floodplain boundary and floodway boundary. These figures are 
included in the permit applications, attached. As shown on the figures, the fill will be placed 
within an ineffective area of the floodplain. The fill impacts resulted in no impact to the 100-year 
flood elevation. .  
 
In addition to the modeling results showing no impact to the 100-year flood elevation, the 
RWMWD also requested that calculations be made of impacts from the proposed fill in the 
floodplain as if the river experienced lacustrine flooding across the width of the entire floodplain 
along the reach length where fill will be placed. Those calculations are shown below. 
 
Phase 1a will result in 23,206 cubic yards of fill placed below the 100-year water surface 
elevation of 706.0 along the 6,450 lineal feet of river. The average width of the floodplain within 
the fill area is 8,200 feet. The impact calculation is as follows: 
 
23,206 CY x (27 CF/CY) / (6,450 FT x 8,200 FT) = 0.0118 FT 
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Phase 1b will result in 51,109 cubic yards of fill placed below the 100-year water surface 
elevation of 706.0 along 3,800 lineal feet of river. The average width of the floodplain within the 
fill area is 5,600 feet. The impact calculation is shown below: 
 

51,109 CY x (27 CF/CY) / (3800 FT x 5600 FT) = 0.0648 FT 
 

Permanent wetland impacts due to the proposed project are estimated at 6.37 acres. The 
permanent wetland impacts will be the result of embankment fill being placed to construct the 
new access road and tracks. Mitigation of wetland impacts is required by the Minnesota Wetland 
Conservation Act (WCA) and will be accomplished by purchasing wetland credits from a State 
Wetland Bank. Detailed discussion of wetland impacts and mitigation is included in Item 
11.b.iv.a., and the Joint Application Forms for Activities Affecting Water Resources in 
Minnesota are attached. The City is the Local Governmental Unit (LGU) for administration of 
WCA and handles this through the conditional use permit process described earlier in the 
response to this item. 

 

Potential impacts to planned and existing park facilities in the vicinity of the proposed project can 
best be mitigated by replacing cleared screening vegetation to the maximum amount possible. 
Item 15 (Visual) includes a mitigation strategy to plant appropriate vegetation in shoreland areas 
along newly created slope toes, particularly where the new sheet pile retaining wall is proposed 
for installation along the north end of Pig’s Eye Lake. Details of the planting design can be 
addressed as part of the required site plan review process. 

 
 
10. Geology, soils and topography/land forms: 
 

a. Geology - Describe the geology underlying the project area and identify and map any susceptible 
geologic features such as sinkholes, shallow limestone formations, unconfined/shallow aquifers, 
or karst conditions. Discuss any limitations of these features for the project and any effects the 
project could have on these features. Identify any project designs or mitigation measures to 
address effects to geologic features. 

 

Response: The Ramsey County Groundwater Protection Plan (2009) notes that the upper 
geologic layers in the County are composed of glacial drift materials. St. Peter Sandstone lies 
beneath the glacial drift, and the Prairie du Chien-Jordan aquifer lies below the St. Peter 
Sandstone layer. The Water Resource Management Chapter of the Saint Paul Comprehensive 
Plan identifies the general area of the proposed project as one with high groundwater sensitivity 
to contamination (Figure W-1, Sensitive Groundwater Area in Saint Paul). The water table is high 
in the wetland areas to the west of the project area, but not within the project site. Existing and 
proposed impervious surfaces will inhibit infiltration from the project area to shallow ground 
water layers. There are no known geologic hazards to groundwater such as sinkholes, shallow 
limestone formations, or karst conditions on or near the project site. The project will have no 
impacts on the underlying geologic features. Wetland impacts and mitigation are discussed under 
Item 11. 
 

Groundwater in the project area is moving from the bluffs to the east of Highway 61 toward the 
Mississippi River. The sheet pile wall that will be constructed will not be impermeable. 
Groundwater will be able to migrate through the joints. In addition, there will be weep holes in 
the subsurface portion of the sheet pile wall that will allow ground water to flow through the wall. 
Therefore, permanent loss of wetland hydrology and loss of wetland vegetation, functions, and 
values in the outermost wetland area are not anticipated.  
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b. Soils and topography - Describe the soils on the site, giving NRCS (SCS) classifications and 

descriptions, including limitations of soils. Describe topography, any special site conditions 
relating to erosion potential, soil stability or other soils limitations, such as steep slopes, highly 
permeable soils. Provide estimated volume and acreage of soil excavation and/or grading. Discuss 
impacts from project activities (distinguish between construction and operational activities) 
related to soils and topography. Identify measures during and after project construction to address 
soil limitations including stabilization, soil corrections or other measures. Erosion/sedimentation 
control related to stormwater runoff should be addressed in response to Item 11.b.ii. 

 
Response: The Soil Survey of Washington and Ramsey County, Minnesota, published by the Soil 
Conservation Service, identifies the following soils in the project area: 

 
 Soils within CP’s Saint Paul yard area are classified as Udorthents, Wet Substratum. These 

soils are earthy fill materials that have been placed on poorly drained and very poorly drained 
mineral or organic soils. The fill is typically more than 2 feet thick and the Soil Survey 
indicates that the soils are suitable for buildings, roads, recreation areas, and other uses, but 
that organic material may need to be removed and replaced to accommodate buildings and 
roadways. 

 Soils immediately to the east of the yard as classified as Kerston Muck and Chaska Silt 
Loam. These are level, poorly drained soils that occur in the bottoms and floodplain of the 
Mississippi River. Organic soil materials must typically be removed from both soil types in 
order to accommodate buildings or other construction. 

 
There are existing steep slopes with grades up to 2H:1V along the riverside in-slope of the 
existing railroad embankment. The proposed riverside in-slope will also be constructed at a 
2H:1V grade to minimize wetland impacts. The areas of steep slopes have been identified on the 
site plans, Figures 3A-D and 4A-D. The elevation change from top of slope to the toe of slope 
within the project area will range from 5 to 10 feet. This lack of significant topographic relief, 
less than 10 feet, minimizes the possibility of soil erosion.  

 
As noted above, the soils in the area are generally poorly drained and the removal of organic soils 
is recommended for construction on these soil types. The soils have low permeability. 

 
Construction will include the addition of sheet piling along the Ordinary High Water Level to 
stabilize the area for construction of the new access road. Construction for the roadway will 
include removal of the existing organic soil material within the area proposed for the new access 
road and placing, compacting, and grading new material for the roadway bed. Compaction of fill 
soils, silt fence, and other best management practices, as suggested by the MPCA’s Best 
Management Practices and as required by the NPDES permit, will be used during and after 
construction to stabilize the soils disturbed during project construction. 

 
Temporary and permanent erosion control measures will consist of establishing temporary and 
permanent vegetation on all exposed soil outside the track and roadway areas, engineering the 
construction of slopes in a manner that will minimize erosion potential and maintain stability, 
stabilizing waterways and outlets within 24 hours so that storm water will be conveyed and 
discharged without erosion, and installing hydraulic soil stabilizers and erosion control blankets 
with natural netting. 

 



Canadian Pacific Railway Track Extension Project, Saint Paul, Minnesota  Page 13 

Temporary sediment control measures will consist of constructing temporary rock construction 
entrances, placing silt fence down gradient of all construction areas, and protecting storm sewers 
and culverts from the entrance of sediment by installation of appropriate sediment trapping 
devices. 

 
The volumes of soil that will be excavated and added for the project by phase are estimated as 
follows: 

 
Phase 1a: 1,251 cubic yards cut 

 18,966 cubic yards fill 
 

Phase 1b: 1,538 cubic yards cut 
 71,844 cubic yards fill 

 
The project area includes 5.05 acres in Phase 1a and 9.37 acres in Phase 1b. 

 
NOTE: For silica sand projects, the EAW must include a hydrogeologic investigation assessing 
the potential groundwater and surface water effects and geologic conditions that could create an 
increased risk of potentially significant effects on groundwater and surface water. Descriptions of 
water resources and potential effects from the project in EAW Item 11 must be consistent with 
the geology, soils and topography/land forms and potential effects described in EAW Item 10. 

 
Response: Not applicable. 

 
 
11. Water resources: 
 

a. Describe surface water and groundwater features on or near the site in a.i. and a.ii. below. 
 

i. Surface water – lakes, streams, wetlands, intermittent channels, and county/judicial ditches. 
Include any special designations such as public waters, trout stream/lake, wildlife lakes, 
migratory waterfowl feeding/resting lake, and outstanding resource value water. Include 
water quality impairments or special designations listed on the current MPCA 303d Impaired 
Waters List that are within 1 mile of the project. Include DNR Public Waters Inventory 
number(s), if any. 

 
Response: The project area is adjacent to three DNR Public Waters: Pig’s Eye Lake, 
PWI 62000400; Fish Creek; and an unnamed wetland, PWI62023700 (see Figures 3A-D). 
Additional DNR Public Waters within approximately 1 mile of the site include Public Waters 
PWI 236P and 233W and Battle Creek. Fish Creek, PWI 236P and 233W, and Battle Creek 
do not receive storm water runoff from the project area. 

 
The Mississippi River is the ultimate receiving water for storm water generated within the 
project area. The river is designated as an Impaired Water on the MPCA’s 303d list. The river 
is impaired in the reach below the Metro Waste Water Treatment Plant for Aquatic 
Consumption (PCBs and PFOS in fish tissue) and Turbidity. 
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The Mississippi River is an important migratory route for many bird species, including 
migratory waterfowl. The Minnesota DNR has identified the marsh and floodplain forest area 
southeast of Pig’s Eye Lake as a Site of Biodiversity Significance, and the DNR recommends 
minimizing disturbance to this site. The actions that will be taken to avoid or minimize 
disturbance to the area around Pig’s Eye Lake are described in items ii and iv, below. 

 
ii. Groundwater – aquifers, springs, seeps. Include: 1) depth to groundwater; 2) if project is 

within a MDH wellhead protection area; 3) identification of any onsite and/or nearby wells, 
including unique numbers and well logs if available. If there are no wells known on site or 
nearby, explain the methodology used to determine this. 

 
Response: The depth to the nearest confined groundwater aquifer (Prairie du Chien-Jordan 
Aquifer) is more than 100 feet on the project site. The shallow groundwater level is at or near 
the surface in the wetlands to the west of the site. The project is not within an MDH Wellhead 
Protection Area. The maps included in the Ramsey County Groundwater Protection Plan 
(2009) and field surveys by CP indicate that no existing or abandoned wells are located 
within the project area. The project site was not previously occupied by farmsteads, homes, or 
other industrial uses. 

 
b. Describe effects from project activities on water resources and measures to minimize or mitigate 

the effects in Item b.i. through Item b.iv. below.  
 

i. Wastewater - For each of the following, describe the sources, quantities and composition of 
all sanitary, municipal/domestic and industrial wastewater produced or treated at the site.  

 
Response: This project will not affect any existing wastewater facilities and will not create 
any wastewater discharge or new wastewater facilities. 

 
1) If the wastewater discharge is to a publicly owned treatment facility, identify any 

pretreatment measures and the ability of the facility to handle the added water and waste 
loadings, including any effects on, or required expansion of, municipal wastewater 
infrastructure. Not applicable. 

2) If the wastewater discharge is to a subsurface sewage treatment systems (SSTS), describe 
the system used, the design flow, and suitability of site conditions for such a system. 
Not applicable. 

3) If the wastewater discharge is to surface water, identify the wastewater treatment 
methods and identify discharge points and proposed effluent limitations to mitigate 
impacts. Discuss any effects to surface or groundwater from wastewater discharges. 
Not applicable. 

 
ii. Stormwater - Describe the quantity and quality of stormwater runoff at the site prior to and 

post construction. Include the routes and receiving water bodies for runoff from the site 
(major downstream water bodies as well as the immediate receiving waters). Discuss any 
environmental effects from stormwater discharges. Describe stormwater pollution prevention 
plans including temporary and permanent runoff controls and potential BMP site locations to 
manage or treat stormwater runoff. Identify specific erosion control, sedimentation control or 
stabilization measures to address soil limitations during and after project construction.  
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Response: Stormwater runoff from the project area under existing conditions discharges to 
three receiving waters: Pig’s Eye Lake, an unnamed wetland, and the Mississippi River. The 
proposed project will maintain existing drainage patterns but will increase the area of 
impervious surface draining to the receiving waters. The increase in impervious surface will 
be the result of converting natural areas (including wetlands and woods) to a gravel access 
road. Phase 1a will increase the impervious surface by 3.12 acres. Phase 1b will reduce the 
impervious surface by 1.04 acres. The increase in impervious areas will generate increased 
volumes of runoff and increased peak discharges that will be managed through ponding water 
in ballasted areas between the tracks and releasing the water at a controlled rate and through 
constructing filtration trenches along the gravel access road designed to filtrate the runoff 
from a 1.3-inch rainfall prior to discharging to the receiving waters.  

 

A Storm Water Pollution Prevention Plan (SWPPP) has been developed in accordance with 
the requirements of the NPDES Construction Stormwater Permit and the Ramsey-
Washington Metro Watershed District permit. The City of Saint Paul will review the SWPPP 
as part of the site plan review, conditional use permit, and variance processes. Specific 
erosion and sediment control measures consist of rock construction entrances to minimize 
tracking of sediments off site, silt fence installed down gradient of all construction areas prior 
to any soil disturbance, and hydraulic soil stabilizers and erosion control blankets applied 
over all temporary and permanently-seeded areas. Copies of the final construction plans for 
Phases 1a and 1b are attached. Copies of the NPDES permit coverage cards for Phases 1a and 
1b are attached. A 401 certification waiver from the MPCA is also attached.   

 
iii. Water appropriation - Describe if the project proposes to appropriate surface or groundwater 

(including dewatering). Describe the source, quantity, duration, use and purpose of the water 
use and if a DNR water appropriation permit is required. Describe any well abandonment. If 
connecting to an existing municipal water supply, identify the wells to be used as a water 
source and any effects on, or required expansion of, municipal water infrastructure. Discuss 
environmental effects from water appropriation, including an assessment of the water 
resources available for appropriation. Identify any measures to avoid, minimize, or mitigate 
environmental effects from the water appropriation. 

 
Response: The project will not include appropriation of surface or ground waters. It will not 
impact municipal water infrastructure. 

 
iv. Surface Waters 

 

a) Wetlands - Describe any anticipated physical effects or alterations to wetland features 
such as draining, filling, permanent inundation, dredging and vegetative removal. Discuss 
direct and indirect environmental effects from physical modification of wetlands, 
including the anticipated effects that any proposed wetland alterations may have to the 
host watershed. Identify measures to avoid (e.g., available alternatives that were 
considered), minimize, or mitigate environmental effects to wetlands. Discuss whether 
any required compensatory wetland mitigation for unavoidable wetland impacts will 
occur in the same minor or major watershed, and identify those probable locations. 

 

Response: Total wetland impacts as a result of the project are anticipated to be 6.37 acres. 
Wetland impacts for Phase 1a are anticipated to be 2.24 acres, of which 2.16 acres are 
Type 1L floodplain forest (PF01A) and 0.08 acres are Type 3 Shallow Marsh (PEMF). 
Wetland impacts for Phase 1b are anticipated to be 4.13 acres, of which 1.84 acres are 
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Type 1L floodplain forest (PF01A) and 2.29 acres are Type 3 Shallow Marsh (PEMF). 
The impacts are shown in the attached Figures 7A-F. 

 
The Wetland Delineation Report for the proposed project is attached. 

 
Mitigation measures for impacting wetlands will be accomplished through the sequencing 
requirements of the Minnesota Wetlands Conservation Act: 

 
Avoidance: Wetlands are located in the project area west of the existing railroad 
embankment for the entire project length. These wetlands are all located in close 
proximity to the toe of slope of the existing embankment, meaning that any construction 
outside the existing toe of slope in this area will result in wetland impacts. 

 
While developing plans for the proposed project, design alternatives were considered to 
determine if permanent wetland impacts could be avoided. The access road construction 
and track extension is planned along an existing transportation corridor. Due to the 
density and distribution of wetlands within the corridor, no practicable alternative would 
completely avoid wetland impacts.  

 
Bridging the wetlands was an alternative that was considered that would avoid permanent 
fill being placed into the wetland (except at pier locations); however, the wetland type 
would still be affected. The wetlands under the bridge would no longer be considered 
Type 1L floodplain forest wetlands.  
 
CP considered expansion to the north. Expansion to the north is not feasible due to 
potential impacts to Warner Road and the need for filling within the Mississippi River 
floodway.   
 
The extensive existing infrastructure in and serving the St. Paul Yard makes it the perfect 
location to handle 10,000 foot trains. The yard is centrally located on the CP system, and 
it also provides an interchange point with five other railroads: Union Pacific Railway, 
Minnesota Commercial Railway, Twin Cities and Western Railway, BNSF Railway, and 
Canadian National Railway.   
 
The East Metro Rail Capacity Study (Ramsey County Regional Rail Authority) examines 
the need for infrastructure changes to accommodate existing freight, as well as forecasted 
freight growth in the East Metro area, and examined a variety of alternatives to improve 
capacity. The study identified the need to lengthen CP’s departure tracks in the St. Paul 
Yard. The study notes that, without more efficient use of existing infrastructure, the likely 
alternative is that more freight will travel by truck. 
 
The length of Phases 1a and 1b combined is approximately 10,300 lineal feet. There is an 
existing 5- to 20-foot grassed/riprap buffer located on the in-slope of the existing 
embankment between the existing gravel road/surface areas and the wetlands along the 
entire 10,300-foot length. The TEP-approved wetland boundary is located on the in-slope 
of the existing embankment. The existing 5- to 20-foot in-slope buffer that will be 
removed as a part of the project will be restored. The proposed grassed in-slope will 
provide a 5- to 20’ buffer between the tracks/gravel roads and wetlands that will be 
similar to the existing conditions. A written request for a variance to the buffer 
requirement of the wetland rule has been submitted to the RWMWD.   
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Minimization: Measures will be taken during project development to minimize wetland 
impacts to the greatest extent practical. Wetland impact minimization measures include 
utilizing the narrowest access road top width acceptable for the type of vehicles that will 
be using the access road. A sheet pile wall will be constructed adjacent to Pig’s Eye Lake 
to avoid impacts to wetlands below the Ordinary High Water Level of the lake. The 
design also incorporates 2H: 1V side slopes, the steepest embankment side slopes that 
design standards allow.  

 
Mitigation: Mitigation measures will be in accordance with the requirements of the 
Minnesota Wetlands Conservation Act, the US Army Corps of Engineers, and the Ramsey-
Washington Metro Watershed District. Mitigation will be provided at a 2:1 replacement ratio. 
 
Six sites that were considered for wetland mitigation. All six sites are located within the 
Mississippi River bottomlands subwatershed, which is the same watershed as the 
potential impacts. Information on these sites was included in the Phase 1a and Phase 1b 
Joint Application Forms for Activities Affecting Water Resources in Minnesota that were 
submitted to the LGU and further distributed to the US Army Corps of Engineers, 
BWSR, and other members of the TEP. The applications are attached. 
 
Two sites were considered for wetland creation/restoration to mitigate for Phase 1a 
impacts. The first is an area north of Dayton’s Bluff on Saint Paul Parks and Recreation 
Department property that the City requested that be considered, and the second is an area 
directly southwest of the proposed access road. Unfortunately, these two areas, which are 
near the project site, are not conducive to wetland mitigation. After further investigation, 
it was determined that the Dayton’s Bluff area is a State Superfund Site and the area 
southwest of the proposed access road is Pig’s Eye Landfill. 
 
In coordination with the City of Saint Paul and TEP members, four sites were considered 
for wetland creation/restoration to mitigate for Phase 1b impacts. These four sites are 
located on MnDNR and City of Saint Paul Parks and Recreation Department property 
and were identified in the City of Saint Paul’s Great River Passage Master Plan as 
potential wetland restoration/creation areas. A field visit to these four sites occurred on 
May 22, 2014. The City of Saint Paul and other members of the TEP were present. It was 
determined that all four sites are not conducive to wetland restoration or creation due to a 
variety of factors including dense woods, limited hydrology, Super Fund Site, utility 
easement, and the presence of hydric soils.  
 
Mitigation will be accomplished through purchasing credits from a State Wetland Bank, 
since the creation or restoration of wetlands has been determined to be infeasible. A 
purchase agreement is in place with Mark Vargo, the account manager with Meadowlake 
Preserve, Account 1137, to purchase 4.48 credits to replace the 2.24 acres of wetland 
impacted with Phase 1a. Account 1137 contains all Corps-certified credits. Non-
refundable earnest money in the amount of $39,000 has been paid to the seller to secure 
these credits. The seller has also agreed to set aside 8.26 additional credits to be used for 
replacement of the 4.13 acres of Phase 1b  wetland impacts. See the attached Phase 1b 
Joint Application Form for Activities Affecting Water Resources in Minnesota for a copy 
of the purchase agreement. 
 
Copies of the permit applications submitted to the City (LGU), USACE, and RWMWD 
are attached. 
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b) Other surface waters- Describe any anticipated physical effects or alterations to surface 
water features  (lakes, streams, ponds, intermittent channels, county/judicial ditches) such 
as draining, filling, permanent inundation, dredging, diking, stream diversion, 
impoundment, aquatic plant removal and riparian alteration. Discuss direct and indirect 
environmental effects from physical modification of water features. Identify measures to 
avoid, minimize, or mitigate environmental effects to surface water features, including in-
water Best Management Practices that are proposed to avoid or minimize 
turbidity/sedimentation while physically altering the water features. Discuss how the 
project will change the number or type of watercraft on any water body, including current 
and projected watercraft usage. 

 
Response: There will be no physical effects or alterations to Pig’s Eye Lake, the 
Mississippi River, or any other stream, pond, channel, or county/judicial ditch.  

 
 
12. Contamination/Hazardous Materials/Wastes: 
 

a. Pre-project site conditions - Describe existing contamination or potential environmental hazards 
on or in close proximity to the project site such as soil or ground water contamination, abandoned 
dumps, closed landfills, existing or abandoned storage tanks, and hazardous liquid or gas 
pipelines. Discuss any potential environmental effects from pre-project site conditions that would 
be caused or exacerbated by project construction and operation. Identify measures to avoid, 
minimize or mitigate adverse effects from existing contamination or potential environmental 
hazards. Include development of a Contingency Plan or Response Action Plan. 

 
Response: The analysis completed for this EAW included a search of state (MPCA) and federal 
databases that list existing contamination sites and environmental hazards. The databases 
identified two sites near the project area where leaks of diesel fuel have occurred in the past: 

 

 Canadian Pacific Track 4 (MPCA Leak Site #16530) – The leak was identified in 2006, and 
closed in 2010. The leak included contamination of site soils and groundwater. 

 Canadian Pacific Caboose Track (MPCA Leak Site #16529) – The leak was identified in 
2006, and the site was closed in 2010. The leak contaminated soils at the site. 

 
The two sites are not within the project area and will not be disturbed during the construction of 
the project. The proposed project will occur around Track 6 in the CP yard. Track 4 is separated 
from the Track 6 project area by Track 5 and an access road. The Caboose Track is located 
500 feet from the project site. CP is aware of the contamination sites and will avoid disturbance 
of the sites during construction activities. 

 
The databases also noted the location of the BNSF CERCLIS site near Dayton’s Bluff and the 
Pig’s Eye Landfill CERCLIS site. Each of these sites is approximately 1 mile from the project 
site and will not be disturbed by site activities. 

 
The database review indicated that the project site does not include and is not in proximity to 
other sites of soil or ground water contamination, abandoned dumps, landfills, existing or 
abandoned storage tanks, or hazardous liquid or gas pipelines.  

 
If any environmental hazards are encountered during construction, they will be addressed in 
conformance with State requirements. 

 



Canadian Pacific Railway Track Extension Project, Saint Paul, Minnesota  Page 19 

b. Project related generation/storage of solid wastes - Describe solid wastes generated/stored during 
construction and/or operation of the project. Indicate method of disposal. Discuss potential 
environmental effects from solid waste handling, storage and disposal. Identify measures to 
avoid, minimize or mitigate adverse effects from the generation/storage of solid waste including 
source reduction and recycling. 

 
Response: No hazardous wastes will be generated by the construction of the project. 
Construction debris will be recycled or disposed of properly. 

 
c. Project related use/storage of hazardous materials - Describe chemicals/hazardous materials 

used/stored during construction and/or operation of the project including method of storage. 
Indicate the number, location and size of any above or below ground tanks to store petroleum or 
other materials. Discuss potential environmental effects from accidental spill or release of 
hazardous materials. Identify measures to avoid, minimize or mitigate adverse effects from the 
use/storage of chemicals/hazardous materials including source reduction and recycling. Include 
development of a spill prevention plan. 

 
Response: No chemicals or hazardous materials will be used or stored during construction or 
operation of the project. The project will not include installation of above- or below-ground tanks 
to store petroleum. During the construction activities, machinery containing diesel fuels will be 
present on the site. The contractor will be responsible for maintaining the equipment, providing a 
suitable area for fueling, and cleaning up any spills that may occur on the site during construction. 
 

d. Project related generation/storage of hazardous wastes - Describe hazardous wastes 
generated/stored during construction and/or operation of the project. Indicate method of disposal. 
Discuss potential environmental effects from hazardous waste handling, storage, and disposal. 
Identify measures to avoid, minimize or mitigate adverse effects from the generation/storage of 
hazardous waste including source reduction and recycling. 

 
Response: CP trains and other trains operating in the project area currently transport a variety of 
hazardous chemicals, including petroleum products. The project will make the transport through 
the corridor more efficient and reduce switching and delays within the CP yard. Moving trains 
more quickly and efficiently should reduce the potential for accidents or spills in the corridor. 

 
The railroad operates within the General Code of Operating Rules that applies to the majority of 
railroads operating in the U.S. The code includes standards and requirements for the transport of 
hazardous materials. CP’s Engineering Services Red Book of Track Requirements (dated May 25, 
2012) lists the speeds for various track conditions. All of the tracks in the CP yard are rated to 
carry hazardous materials. CP also employs environmental staff that are trained in managing 
emergency response to spill events. 

 
CP does not own the tank cars that transport petroleum and other hazardous chemicals through 
the corridor. The tank cars are inspected based on frequencies established by the Federal Railroad 
Administration. Trains that carry petroleum products are handled as unit trains – all of the cars 
are carrying one commodity. The trains typically take on a new crew in Saint Paul and continue 
without being handled in the yard. The proposed project will not affect how unit trains are 
handled, but the track extension will allow for more efficient operation of the mainline track 
through the yard area and more efficient movement of the unit trains through the Saint Paul yard. 
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The design of the project includes a new connection from the access road to Highway 61 at the 
south end of the CP yard. This will provide an access for emergency vehicles to the yard area (see 
Figures 4A-D). 

 
CP has three emergency plans that will be implemented in the event of a spill of hazardous 
materials or similar emergency: 

 

 A Facilities Evacuation Plan 
 A Spill Prevention Control and Countermeasures Plan 
 A Storm Water Pollution Prevention Plan 

 
CP has conducted emergency drills with local fire departments and first responders on emergency 
procedures, and is working with the City of Saint Paul’s Department of Emergency Management 
on a Commodities Study that includes planning for potential incidents involving hazardous 
materials. The Commodities Study is not yet complete. It may quantify risks associated with the 
hazardous materials traveling through Saint Paul on the rail corridor, and identify responsibilities 
for reducing or mitigating for potential risks for the organizations that transport hazardous 
materials through the City. 

 
Mitigation: 

 

 CP will continue to work with the City’s Department of Emergency Management on the 
Commodities Study and emergency response planning related to hazardous materials and 
potential incidents. 

 CP will implement its Facilities Evacuation Plan, Spill Prevention Control and 
Countermeasures Plan, and Storm Water Pollution Prevention Plan, as appropriate, in the 
event of a spill of hazardous materials or other incident. 

 
 
13. Fish, wildlife, plant communities, and sensitive ecological resources (rare features): 
 

a. Describe fish and wildlife resources as well as habitats and vegetation on or in near the site.  
 

Response: The project area has been occupied by the CP yard for many years. The project area 
includes a variety of wetland types (described in Item 11) and woodland and brush/grassland plant 
communities as noted on the Cover Types table, Item 7.  

 
The area to the west of the site includes Pig’s Eye Lake and related wetland areas in the Pig’s Eye 
Preserve. The Pig’s Eye Lake area is included in a Site of Moderate Biodiversity identified by the 
Minnesota DNR and includes marsh and floodplain wetlands. 

 
The Mississippi River and associated wetlands and floodplain areas include a variety of wetlands and 
natural plant communities, provide significant habitat for a variety of fish and wildlife resources, and 
are an important migratory route for many bird species. The wetland and woodland areas that will be 
impacted by the project include a narrow band of “edge” habitats adjacent to the CP Rail Yard. The 
location of the impacts is identified on exhibits included with the Wetland Permit Applications, which 
are included in the attachments. 

 
  



Canadian Pacific Railway Track Extension Project, Saint Paul, Minnesota  Page 21 

Wildlife species in the area include species that utilize edge habitats, including deer, geese and other 
waterfowl, songbirds, birds of prey, small mammals, reptiles, and amphibians. Habitat that will be 
directly impacted by the proposed project consists of wetlands and adjacent wooded areas adjacent to 
the rail yard. It is expected that wildlife in the area will be disturbed during construction of the 
project, and some may be displaced. However, significant impacts to wildlife in the area are not 
anticipated to occur as a result of the project. 

 

b. Describe rare features such as state-listed (endangered, threatened or special concern) species, native 
plant communities, Minnesota County Biological Survey Sites of Biodiversity Significance, and other 
sensitive ecological resources on or within close proximity to the site. Provide the license agreement 
number (LA-____) and/or correspondence number (ERDB 20130312) from which the data were 
obtained and attach the Natural Heritage letter from the DNR. Indicate if any additional habitat or 
species survey work has been conducted within the site and describe the results.  

 

Response: The DNR’s Natural Heritage Information System (NHIS) review letter (attached) noted 
that the proposed project is adjacent to a Site of Moderate Biodiversity Significance (MBS). The site 
is a marsh and floodplain forest area southeast of Pig’s Eye Lake. The DNR letter noted that invasive 
species are present within the project area, recommended that measures be taken to minimize 
disturbance to the MBS site, and recommended that indirect impacts from surface water runoff or the 
further spread of invasive species be minimized. 

 

The NHIS review letter also noted that Blanding’s turtles (Emydoidea blandingii), a state-threatened 
species, have been reported in the vicinity of the proposed project and may be encountered on the site. 
The DNR recommended that CP consider a list of recommendations to protect turtles in the area.  

 

No additional habitat or species survey work has been conducted within the project area for this 
EAW. 

 
c. Discuss how the identified fish, wildlife, plant communities, rare features and ecosystems may be 

affected by the project. Include a discussion on introduction and spread of invasive species from the 
project construction and operation. Separately discuss effects to known threatened and endangered 
species.  

 

Response: The CP yard and adjacent rail and roadway corridors have existed next to the river 
corridor and its plant communities and ecosystems for decades. The project will affect 
approximately 2.24 acres of wetland during Phase 1a and approximately 4.13 acres of wetland 
during Phase 1b.  The project will also impact a narrow band of woodland adjacent to the 
wetlands and the CP Rail Yard (2.52 acres in area). CP will complete the required mitigation for 
the wetland impacts, as described in Item 11.iv. The mitigation activities that minimize wetland 
disturbance will minimize the potential to introduce or spread invasive species in the disturbed 
areas. The project will not impact the Mississippi River or Pig’s Eye Lake. 

 
d. Identify measures that will be taken to avoid, minimize, or mitigate adverse effects to fish, 

wildlife, plant communities, and sensitive ecological resources. 
 

Response: Construction activities will occur within a well-defined area within the existing CP 
yard. Sheet piling above the Ordinary High Water Level of 692.8, silt fence, and best 
management practices required by project permits will be utilized to limit impacts in wetland 
areas and avoid impacts to the MBS site. No construction impacts will occur to resources outside 
the immediate project area. 
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Wetlands that are impacted by the project will be mitigated through purchasing credits from a 
State Wetland Bank and/or the creation of new wetland areas on City of Saint Paul Parks and 
Recreation and/or the DNR property that will be planted with native seed mixes consistent with 
the approved permit and recommended by the Technical Evaluation Panel (convened by the City 
of Saint Paul in its role as the LGU for the WCA) that reviewed the Wetland Delineation Report. 
All disturbed vegetated areas will be restored as required by the wetland permit. 

 
CP will also minimize and mitigate for impacts to the wooded areas that will be impacted by the 
project. The project will impact a narrow band of wooded areas adjacent to the tracks, and CP 
will avoid impacts to woodland areas outside the construction limits. CP will add a planting of 
native Swamp White Oak (Quercus bicolor) to the area adjacent to the rail yard to mitigate for the 
loss of the narrow band of woodland that will be lost due to expansion of the yard. The proposed 
planting and project limits to protect existing vegetation are identified on the Planting Plan, which 
is included in the attachments. 

 
Mitigation 

 
CP will implement the recommendations for avoiding and minimizing potential impacts to Blanding’s 
turtles and the MBS site, including the following: 

 
 CP will provide the DNR’s Blanding’s turtle flyer to all contractors working in the project area. 
 Contractors will be directed to safely move any Blanding’s turtle identified in the construction 

area to a safe area outside the area of disturbance. 
 Contractors will avoid disturbance to any turtle nest. 
 Silt fencing will be placed on the site to keep turtles out of construction areas. Silt fence will be 

removed after the project is completed. 
 No pesticides will be used during construction. 
 No curbing is proposed. 
 Actions taken to avoid, minimize, or mitigate wetland impacts are descripted in Item 11b.iv. 

Wetland impact areas will be seeded with a native mix, as recommended by the Technical 
Evaluation Panel that reviewed the Wetland Delineation Report. No invasive species are included 
in the seed mix. Early establishment of the seed mix will help to minimize the potential for the 
spread of invasive species in the wetlands or areas near the MBS site. 

 Storm water will be managed to avoid impacts to the MBS site. 
 
 
14. Historic properties: 
 

Describe any historic structures, archeological sites, and/or traditional cultural properties on or in 
close proximity to the site. Include: 1) historic designations, 2) known artifact areas, and 3) 
architectural features. Attach letter received from the State Historic Preservation Office (SHPO). 
Discuss any anticipated effects to historic properties during project construction and operation. 
Identify measures that will be taken to avoid, minimize, or mitigate adverse effects to historic 
properties. 

 
Response: CP requested that the State Historic Preservation Office (SHPO) complete searches of the 
archaeological database and historic structures database to identify properties on or in close proximity 
to the site. The initial search used incorrect location information. A second search was completed 
with the correct location. A copy of the second SHPO response (May 20, 2014) is attached. 
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SHPO response indicated that there are no archaeological sites in or near the project area.  

 
The SHPO response identified 17 historic structures within Township 29, where the project area is 
located. Ten of the identified historic structures are located in Maplewood and North St. Paul, and are 
more than 4 miles from the project area.  

 
Seven of the historic structures are located within the City of Saint Paul. All of the sites are 3 to 
4 miles from the project area. None of the historic structures will be affected by the construction of 
the project. 
 
SHPO recommended that CP complete a Phase I Archaeological Survey due to the nature and 
location of the proposed project. The survey needs to meet the requirements of the Secretary of the 
Interior’s Standards for Identification and Evaluation and should include an evaluation of National 
Register eligibility for any properties that are identified. CP contracted with an eligible consultant to 
complete the Phase I survey and will provide the results to SHPO. CP and the City will follow the 
recommendations of the Phase I survey report if archaeological resources are identified and will 
contact SHPO if needed to discuss the findings. 

 
The Canadian Pacific Railway itself has been identified as eligible for the National Register. The 
Chicago, Milwaukee and St. Paul/Milwaukee Road line (now Canadian Pacific) from La Crescent to 
Saint Paul was identified as eligible in a previous project (SP 85-00132), with SHPO concurrence, in 
2003. 

 
 
15. Visual: 
 

Describe any scenic views or vistas on or near the project site. Describe any project related visual 
effects such as vapor plumes or glare from intense lights. Discuss the potential visual effects from the 
project. Identify any measures to avoid, minimize, or mitigate visual effects. 

 
Response: Saint Paul’s Comprehensive Plan includes Figure LU-O, Significant Public Views (a copy 
is attached). The views identified in the area of the project include views toward the project area from 
the bluff areas to the east. The proposed project will extend five existing railroad tracks, add one new 
track, and add one access road in an area that currently includes multiple rail tracks and existing 
access roads that serve the CP and BNSF tracks. The addition of the access road and track extension 
will not significantly change the views of the rail and transportation-dominated corridor from the 
bluffs to the east of the project area.  

 
Recreationists using the Mississippi River and Pig’s Eye Lake also have views toward the bluffs and 
the project site. The vegetated areas between the river and the project area are visible on an aerial 
photo of the project environs (Figure 8). 

 
The project will include the addition of a sheet piling retaining wall on the west side of the project 
area, along the east side of the Pig’s Eye Lake wetlands. The sheet piling will be screened from view 
from the Mississippi River by the existing dense vegetation within the floodplain areas along the river 
between the river channel and Pig’s Eye Lake. In order to screen the sheet piling from views from 
Pig’s Eye Lake and its wetlands, the project mitigation will include planting live Willow tree stakes 
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on the riprap slope below the sheet piling. The sheet pile retaining wall will vary from 5.4 feet to 
10 feet in height above ground level, and from 23 to 43 feet below ground level. The willows will 
grow to a height of 20-35 feet and will screen the wall and views toward the yard area from Pig’s Eye 
Lake. The sheet pile retaining wall construction plans are attached. The planting plan is included in 
the construction plans, which are also attached. 

 
The project area is already intensely developed for transportation uses and includes multiple railroad 
tracks and Highway 61. The extension of existing tracks will not change the character or content of 
the views from the Significant Public View areas on the bluff that were identified in the City’s 
Comprehensive Plan. The existing mature vegetation in adjacent areas between the project area and 
the Mississippi River will limit the visual effects of the project on recreation users, and the Willow 
trees that will be added between Pig’s Eye Lake and the sheet piling along the edge of the project will 
screen views of the sheet piling from Pig’s Eye Lake. The project will not include additional lighting 
in the yard area. 
 
Mitigation 
 
CP will plant live Willow tree stakes within the riprap slope below the sheet piling retaining wall that 
will be placed between the project area and Pig’s Eye Lake to screen the retaining wall and rail yard 
from views of recreationists on Pigs Eye Lake. Opportunities for further vegetative screening will be 
explored as part of the site plan review process. 

 
 
16. Air: 
 

a. Stationary source emissions - Describe the type, sources, quantities and compositions of any 
emissions from stationary sources such as boilers or exhaust stacks. Include any hazardous air 
pollutants, criteria pollutants, and any greenhouse gases. Discuss effects to air quality including 
any sensitive receptors, human health or applicable regulatory criteria. Include a discussion of 
any methods used assess the project’s effect on air quality and the results of that assessment. 
Identify pollution control equipment and other measures that will be taken to avoid, minimize, or 
mitigate adverse effects from stationary source emissions. 

 
Response: The project area does not include any stationary sources of air emissions such as 
boilers or exhaust stacks, and none will be added with the proposed project. 

 
b. Vehicle emissions - Describe the effect of the project’s traffic generation on air emissions. 

Discuss the project’s vehicle-related emissions effect on air quality. Identify measures (e.g. traffic 
operational improvements, diesel idling minimization plan) that will be taken to minimize or 
mitigate vehicle-related emissions. 

 
Response: The traffic associated with this project is rail traffic, including diesel locomotives. 
Implementation of the project will result in more efficient operation of trains and locomotives 
through the CP yard, which should decrease air emissions generated by CP operations. CP 
currently generates approximately 40 percent of the rail traffic through the rail corridor east of 
downtown Saint Paul; BNSF generates approximately 60 percent of the traffic in the area. This 
proportion is likely to remain unchanged for the foreseeable future. 
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It should be noted that the project will not increase the number of trains travelling through the 
corridor, but will make train movements more efficient. The East Metro Rail Capacity Study 
(Ramsey County Regional Rail Authority, 2012) estimates that rail traffic in the corridor will 
increase approximately 36 percent during the next 10 years. This increase will occur with or 
without the proposed track extension within the CP yard that is the subject of this EAW. 

 
The project and other ongoing railroad efforts are expected to improve the efficiency of rail 
operations in the CP yard and affect air emissions in the following ways: 

 
 The existing CP yard can handle trains up to approximately 7,000 feet in length. In recent 

years, trains have expanded and are frequently 10,000 feet in length. In order to handle the 
longer trains, the trains are split into sections as they enter the yard and placed on different 
tracks, to be reconfigured later before they leave the yard. This requires additional 
locomotives for switching operations and results in locomotives idling within the yard. The 
extension of the tracks to handle longer trains will reduce the number of locomotives 
operating in the yard and reduce idling time, and therefore reduce air emissions from 
locomotives. 

 Each train currently requires approximately 30 minutes of locomotive time for splitting and 
switching operations. Approximately 15 trains travel into the yard on an average day. 
Implementing the project could therefore result in up to 7.5 fewer hours of locomotive 
operations per day and avoid the emissions that would have resulted from those operations. 

 CP is also gradually switching to new locomotives that are more efficient and produce fewer 
emissions. Each of the new locomotives is approximately 10 percent more efficient than the 
older locomotives operating today. 

 
c. Dust and odors - Describe sources, characteristics, duration, quantities, and intensity of dust and 

odors generated during project construction and operation. (Fugitive dust may be discussed under 
Item 16.a). Discuss the effect of dust and odors in the vicinity of the project including nearby 
sensitive receptors and quality of life. Identify measures that will be taken to minimize or mitigate 
the effects of dust and odors. 

 
Response: 

 
Dust: Construction activities may produce some dust while the project is being built. Dust 
generation during construction will be temporary. CP and its contractor will utilize the following 
dust control measures as necessary to control fugitive dust: 

 
 Minimize the period and extent of areas being exposed or graded at any one time. 
 Spray construction areas and haul roads with water, especially during periods of high wind or 

high levels of construction activity. 
 Minimize the use of vehicles on surfaces that are not paved or compacted. 
 Cover or spray material piles and truck loads with water. 

 
Odors: The construction and/or operation of this project is not anticipated to involve any 
processes or materials that would generate odors, except odors from diesel locomotive operation. 
The project impacts on locomotive operation are addressed in Item 16.b. 
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17. Noise 
 

Describe sources, characteristics, duration, quantities, and intensity of noise generated during project 
construction and operation. Discuss the effect of noise in the vicinity of the project including 1) 
existing noise levels/sources in the area, 2) nearby sensitive receptors, 3) conformance to state noise 
standards, and 4) quality of life. Identify measures that will be taken to minimize or mitigate the 
effects of noise. 

 
Response Summary: There are a number of potential noise sources at rail yard operations that 
can impact noise-sensitive areas. This analysis describes the sources, characteristics, duration, 
quantities, and intensity of noise that was monitored at receptors around the project area in 
January and February, 2014; identifies the noise attributable to CP operations in the project area; 
and compares the noise monitoring results to Minnesota standards. 

 
The data gathered in the monitoring activities provided baseline information for noise generated 
in and around the Saint Paul yard by all transportation activities. The monitoring indicated that 
some locomotive operations in the yard area may violate State nighttime noise standards. MPCA 
staff indicated that most noise generated by railroad operations is regulated by the federal 
government as it regulates interstate commerce. State regulation of railroad noise is a “gray” area, 
and MPCA staff are currently studying the State’s potential role, if any, in regulating noise in rail 
yards. 

 
Noise Monitoring Process 

 
The first step in the noise monitoring and analysis completed for this EAW was the placement of 
noise receptors in locations determined to be potential noise-sensitive areas near the CP project 
area. Four receptors were placed in locations directly east of the project site in a residential 
neighborhood on the river bluffs. This residential area is separated from the CP yard by 
Highway 61 and the BNSF Railway. Receptors 1-4 (Rec 1-4) are identified in Figure 9. 

 
The analysis also identified potential noise sources in the project area, including:  

 
 Highway 61: Highway 61 traffic noise is a constant noise source for much of the daytime and 

nighttime hours in the transportation corridor adjacent to the CP project area. 
 

 BNSF and CP Rail Lines: Both CP and BNSF operate rail lines along the east edge of the rail 
yard. Noise from the CP and BNSF trains that pass through the corridor includes the engine 
noise and the noise from the rail cars as they travel on the tracks. CP operates approximately 
40 percent of the trains that run through the corridor, and BNSF operates approximately 
60 percent of the trains through the corridor. 

 
 CP Rail Yard Operations: Noise sources in the yard operations include: 

- Noise from the engines bringing the cars into and out of the rail yard. 
- Noise from the engines moving cars on the tracks and over the hump. 
- Banging noise from cars shifting, coupling, and decoupling as they are moved around in 

the yard and as they connect with other cars after going over the hump. 
- Brake noise from the brakes on the cars and from the braking system used in controlling 

the cars as they go over the hump. 
 



Canadian Pacific Railway Track Extension Project, Saint Paul, Minnesota  Page 27 

Minnesota Noise Rules and Noise Descriptors 
 

Minnesota has adopted noise standards that are designed to be consistent with sleep, speech, 
annoyance, and hearing conservation requirements for receivers within areas grouped according 
to land use activities. The Minnesota standards are as follows: 

 
            7:00 AM to 10:00 PM          10:00 PM to 7:00 AM 
 

     L10  L50  L10  L50 
 

NAC-1 (Residential)   65  60  55  50 
NAC-2 (Commercial)   70  65  70  65 
NAC-3 (Industrial)   80  75  80  75 
 
L10 means the sound level that is exceeded for 10 percent of the time for a one-hour period. 
L50 means the sound level that is exceeded 50 percent of the time for a one-hour period. Sound 
levels are expressed in dBA. A dBA is a unit of sound level expressed in decibels and weighted 
for the purpose of approximating the human response to sound. 

 
The impact of the CP yard noise on a residential area is limited by the NAC-1 values. 

 
Noise Assessment Approach 

 
The approach to assessing the noise impacts of this project included the following tasks: 

 
1. The noise monitoring consultant selected representative noise-sensitive receptor locations 

along the length of the project. 
2. The consultant conducted a noise monitoring program at these locations to assess the existing 

project area noise levels during the daytime and nighttime. The rail yard operates 24 hours 
per day, seven days per week. Noise impacts from the yard activities are intermittent and 
variable at the receptor locations, depending upon when and where yard activities are 
occurring at any time. In order to help assure that the potential rail yard noise impacts were 
identified, over ten hours of monitoring data were collected at four different representative 
receptor locations on five different days. Yard activities were documented during each 
monitoring period. The detailed monitoring data are included in the Attachments. 

3. The consultant analyzed the data gathered during monitoring to assess the rail yard impacts 
relative to the State standards and project whether the CP project to extend the tracks in the 
yard area has the potential to cause changes to the impacts. 

4. In addition to monitoring at the sensitive receptor locations, the consultant conducted 
simultaneous monitoring at reference points within the rail yard property to assist in defining 
the impacts of specific operations. The reference point locations are shown as Ref 1-2 in 
Figure 9. Documentation of the yard activities and the noise monitoring data collected at the 
reference sites is included in the Attachments. 

 
Representative Noise Receptor Locations 

 
Monitoring occurred at four noise receptors (Rec 1-4 in Figure 9) that were located along the 
bluffs east of the CP project area, within the residential area east of the CP yard. The receptor 
locations gathered noise data at locations that are representative of conditions in the residential 
areas adjacent to the project area and included: 
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 REC-1: This receptor is located on the western edge of a residential property on Pt. Douglas 
Road directly across from where incoming trains currently begin to be separated. The line of 
site from this monitoring location to the rail yard operations is obstructed by the elevated 
Highway 61 bank. This acts as a noise barrier between the residential location and the rail yard 
operations. This site is representative of a number of residential areas adjacent to Pt. Douglas 
Road where the bank to Highway 61 provides a barrier to noise from the rail yard operations. 

 

 REC-2: This receptor is located at the same property as REC-1 but near the home that is part 
way up the river bluff, with partial obstruction of the yard operations by the elevated 
Highway 61. This site is representative of a number of residential areas adjacent to 
Pt. Douglas Road and part way up the bluff where the bank to Highway 61 provides a partial 
barrier to noise from the rail yard operations. 

 

 REC-3: This receptor is located along Pt. Douglas Road and has a direct line of sight to much 
of the rail yard operations. This site is representative of a number of residential areas adjacent 
to Pt. Douglas Road where there is a direct line of sight to the rail yard operations. 

 

 REC-4: This receptor is on Skyway Drive, high on the river bluff. This site is representative 
of a number of residential areas high on the river bluff and adjacent to Pt. Douglas Road 
where there is a direct line of site to the rail yard operations. 

 
Monitoring Results 

 
Results of the monitoring at each sensitive receptor location, including a description of the 
individual noise sources encountered during the monitoring period, are provided in the following 
Tables 17-1 through 17-4. 

 
The noise levels shown on the tables below for each monitoring period are the total noise 
levels identified at each receptor, and include highway noise as well as noise from all 
railroad operations. The notes below the table (in bold type) identify the noise that was 
attributed to the CP operations during each monitoring event. 

 
Table 17-1 
REC-1 – Noise Monitoring Results 
Monitoring Period Date Time L10 L50 

1 1/19/14 1:47 - 2:53 pm 66.0 63.0 
2 1/19/14 2:53 – 3:54 pm 67.0 63.0 
3 2/18/14 12:21 – 1:22am 64.0 50.0 
Notes: Daytime noise levels dominated by Highway 61 traffic. No CP yard rail activity occurred 
near the monitoring location during Monitoring Period 1, just one pass-through train noted on 
BNSF track . Monitoring Period 2 includes CP yard activity throughout the monitoring period. 
Occasional brake squeaking and low frequency pulse noted during Monitoring Period 2. Pass-through 
trains noted as causing 54-57 dBA at the monitoring location, with a 61 dBA peak as the engine 
passes. Engine idling noise noted at 50-51 dBA. Detailed documentation of the yard activities and the 
monitoring data for each monitoring period are included in the Attachments.
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Table 17-2 
REC-2 – Noise Monitoring Results 
Monitoring Period Date Time L10 L50 

1 2/3/14 1:45 - 2:45 pm 65.0 61.0 
2 2/18/14 2:53 – 3:54 am 60.0 52.0 
Notes: Daytime noise dominated by traffic. Train noise audible during the day, but not adding 
noticeably to readings. Short brake squeaks and banging of cars coupling noted. Trains passing 
through with engine peaking at 60-65 dBA and rail car noise at 47-52 dBA. Detailed 
documentation of the yard activities and the monitoring data for each monitoring period are included in 
the Attachments. 
 
 
Table 17-3 
REC-3 – Noise Monitoring Results 
Monitoring Period Date Time L10 L50 

1 1/19/14 4:33-5:33 pm 69.0 64.0 
2 2/3/14 5:16-6:05 pm 67.0 63.0 
3 2/19/14 12:52-1:52 am 66.0 58.0 
Notes: Significant traffic on Point Douglas Road impacting L10 readings for daytime measurements. 
Pass-by trains in 65-69 dBA range. Daytime noise dominated by traffic. Yard engine noise audible 
during the day, but did not add noticeably to monitoring equipment readings. Short banging of 
trains noted. Brake squeaking from hump area occasionally noted for a few seconds at a 
measured level in the mid-60s dBA range. Yard engines 60-62 dBA when revved up. Period 2 
monitoring was terminated prior to one hour of monitoring due to temperatures falling below 
recommended operating range for the noise monitoring equipment. Detailed documentation of the 
yard activities and the monitoring data for each of the monitoring periods are provided in the 
Attachments. 
 
 
Table 17-4 
REC-4 – Noise Monitoring Results 
Monitoring Period Date Time L10 L50 

1 2/12/14 5:33-6:33pm 65 61 
2 2/18/14 3:59-5:00am 59 53 
3 2/18/14 5:00-5:17am 63 60 
Notes: Through trains causing 62-70 dBA from engines and 54-58dBA with rail car noise. Short 
brake squeaks and banging of cars coupling noted. Yard train engine pushing cars over hump 
causing levels of 60 dBA at the receiver. Monitoring Period 3 was conducted to confirm the 
potential of yard train engines to cause an exeedance of the State nighttime standards as it pushes 
a line of rail cars over the hump  It includes 11 minutes of yard train causing levels of greater 
than 58 dBA. Only six minutes of impacts at this level would be an exeedance of the 55 dBA 
standard. Detailed documentation of the yard activities and the monitoring data for each of the 
monitoring periods are provided in the Attachments.
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Summary of Noise Impacts for All Sources in the Highway 61 Corridor 
 

The residential areas along the rail yard are subject to noise impacts from Highway 61 and local road 
traffic, from trains passing through on the BNSF and CP rail lines, and from operations in the CP yard. 

 
The noise monitoring results (Tables 17-1 through 17-4) show the total noise levels from all 
sources at every monitored receptor to be above the Minnesota standards during every monitoring 
period. 

 
Impact of Rail Yard Operations 
 

 Banging Noise From Cars Coupling: The banging noises that result from cars coupling as 
trains are reconfigured in the yard are short-term impact noises that, because of their short 
duration, do not contribute significantly to the L10 or L50 results. (L10 means the sound level is 
exceeded for 6 minutes in a one-hour period and L50 means the sound level is exceeded for 
30 minutes in a one-hour period.) Increased train length could cause the duration of these 
banging noises to increase. However, this would be offset by the reduced frequency of 
banging due to less maneuvering of cars being required when the tracks are lengthened as 
proposed in the project. 

 
 Brake Noise From Cars and Hump Operations: The brake noise encountered during the 

monitoring was intermittent and lasted for only a few seconds at a time, with the most 
noticeable source being the hump operation. Instantaneous noise level readings at receptor 
REC-3 showed the levels in the mid-60s dBA from this source. Increased train length could 
cause the duration of these brake noises to increase. However, this could be offset by the 
reduced frequency of the brake squeak noises when the tracks are lengthened if fewer trains 
need to be split and reconfigured in the hump area. 

 
 Noise From Yard Engines: Noise from the engines pushing the cars to the hump was shown 

to have the potential to cause noise level impacts above State standards at receptors REC-3 
and REC-4. Because the engines operate at load for a significant period of time as they 
slowly push the cars to the hump, they can cause impacts that exceed the L10 nighttime noise 
standard of 55 dBA. One monitoring period at receptor REC-4 showed impacts from this 
source to be near 60 dBA for 11 minutes in a 17-minute period. The monitoring data indicates 
that the noise generated by engine operations could exceed the nighttime standard to 
distances beyond 800 feet from the engines. 

 
Impact of the Proposed Modifications and Regulation of Noise 

 
Because the proposed site modifications will reduce the amount of time that engines are moving 
rail cars and maneuvering cars around the CP yard, the amount of time that the engines are 
creating high noise levels will be reduced from the existing condition. This may result in a 
reduction of noise attributable to CP operations at its yard. However, there may still be periods 
when the impacts from these engines exceed the State’s nighttime standards.  

 
MPCA staff noted that most noise generated by railroad operations is regulated by the federal 
government, as part of the federal government’s role in regulating interstate commerce. MPCA 
staff indicated that the regulation of noise in yard areas is a “gray” area, and MPCA staff are 
currently studying the State’s potential role, if any, in regulating noise in rail yards. The noise 
data reported above do not trigger an immediate enforcement action by MPCA. The MPCA 
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suggested the proposed mitigation item, below. Federal noise standards are focused on the 
performance of individual pieces of equipment under controlled test conditions rather than on the 
impact of actual operations on receiver land use activities. Evaluation of noise levels relative to 
federal standards requires specific monitoring protocols that were not used in this case. However, 
based on the data collected, it is unlikely that current operations result in exceedances of federal 
standards, which allow for higher noise levels than state standards. 

 
Mitigation 

 
 The City will work with the MPCA as the agency determines whether the State of Minnesota 

has authority to regulate noise generated by rail yard operations, and on any potential 
regulatory response to the noise data reported in this EAW. 

 
 
18. Transportation 
 

a. Describe traffic-related aspects of project construction and operation. Include: 1) existing and 
proposed additional parking spaces, 2) estimated total average daily traffic generated, 3) 
estimated maximum peak hour traffic generated and time of occurrence, 4) indicate source of trip 
generation rates used in the estimates, and 5) availability of transit and/or other alternative 
transportation modes. 

 
Response: The project does not include existing or proposed parking spaces. It will not affect 
daily vehicle traffic or other transit modes. 

 
b. Discuss the effect on traffic congestion on affected roads and describe any traffic improvements 

necessary. The analysis must discuss the project’s impact on the regional transportation system. 
If the peak hour traffic generated exceeds 250 vehicles or the total daily trips exceeds 2,500, a 
traffic impact study must be prepared as part of the EAW. Use the format and procedures 
described in the Minnesota Department of Transportation’s Access Management Manual, Chapter 
5 (available at: http://www.dot.state.mn.us/accessmanagement/resources.html) or a similar local 
guidance. 

 
Response: The proposed extension of the tracks will allow for more efficient handling of existing 
trains that are traveling on mainline tracks through Saint Paul and through the CP yard. The trains 
that move through the Saint Paul yard operate on BNSF that come from the north (Como area) of 
Saint Paul (see Figure 10 in the attachments). The major at-grade crossing along the route is at 
Como Avenue. The extension of the track is proposed to allow the mainline to operate more 
efficiently, so there will be fewer slow-downs or stoppages on the mainline, trains will move 
through the mainlines and yard area more quickly, and there should be less congestion in the yard 
and on the mainline track at the at-grade intersections along the route. 

 
c. Identify measures that will be taken to minimize or mitigate project related transportation effects.  

 
Response: Not applicable. 

 
 
  



19. Cumula:tive potential effects: (Preparers can leave this item blank if cumulative potential effects are 
addressed under the applicable EA W Items) 

a. Describe the geographic scales and timeframes of the project related environmental effects that 
could combine with other environmental effects resulting in cumulative potential effects. 

Response: The project will occur within a relatively limited geographic scale and time frame. 
The project area is approximately 1/4 mile wide and 1.5 miles in length. The project will occur 
entirely within prope1iy owned by CP. CP anticipates construction of the project during the 2014 
construction season. 

CP has not completed other projects in or near the project ai'ea in recent years and has no other 
projects scheduled in the area at this time. CP is not aware of any projects proposed by BNSF or 
others in or near the project area that would have the potential for cumulative effects with this 
project. 

b. Describe any reasonably foreseeable future projects (for which a basis of expectation has been 
laid) that may interact with environmental effects of the proposed project within the geographic 
scales and timeframes identified above. 

Response: Not applicable. 

c. Discuss the nature of the cumulative potential effects and summarize any other available 
information relevant to determining whether there is potential for significant environmental 
effects due to these cumulative effects. 

Response: Not applicable. 

20. Other potential environmental effects: If the project may cause any additional environmental 
effects not addressed by items 1 to 19, describe the effects here, discuss the how the environment will 
be affected, and identify measures that will be taken to minimize and mitigate these effects. 

Response: None identified. 

RGU CERTIFICATION. (The Environmental Quality Board will only accept SIGNED Environmental 
Assessment Worksheets for public notice in the EQB Monitor.) 

I hereby certify that: 
• The information contained in this document is accurate and complete to the best of my knowledge. 
• The EA W describes the complete project; there are no other projects, stages or components other than 

those described in this document, which are related to the project as connected actions or phased 
actions, as defined at Minnesota Rules, parts 4410.0200, subparts 9c and 60, respectively. 

• Copies of this EA Ware being sent to the entire EQB distribution list. 

Signature ~ ~ ~~ Date _&_£_/ __ 1_'2_,,,_-~ ___ 14 ____ _ 
' . '\ 7 

Title~~~ 
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CITY OF SAINT PAUL 
Christopher B. Coleman, Mayor 

February 20, 2014 

Mr. Tim Havlicek 
Canadian Pacific 
Canadian Pacific Plaza, Suite 900 
120 South 6th Street 
Minneapolis, MN 55402 

RE: Unauthorized work near Pig's Eye Lake, Saint Paul 
Site Plan file #13-250410 

Dear Mr. Havlicek, 

DEPARTMENT OF SAFETY AND INSPECTIONS 
Ricardo X Cervantes, Director 

375 Jackson Street, Suite 220 
Saint Paul, Minnesota 55101-1806 

Telephone: 651-266-8989 
Facsimile: 651-266-9124 
Web: www.stpaul.gov/dsi 

It has come to our attention that you, or persons acting for you, have initiated unauthorized work associated with 
Canadian Pacific's proposed yard expansion project. 

As you know, this project is currently under review by local, state, and federal agencies. Canadian Pacific has 
applied to the City for various approvals associated with this proposed project. In addition to the Site Plan 
application (File 13-250410), this proposed project is subject to completion of an Environmental Assessment 
Worksheet as well as federal and local wetland permitting approvals. 

To our knowledge, no permits or approvals have been provided to Canadian Pacific for any activity associated 
with the proposed yard expansion project. 

You are hereby directed to immediately discontinue any work. A Department of Safety and Inspections 
representative will verify compliance in the next few days. 

Please contact me if you have any questions. 

Sincerely, 

Stephen Ubl 
City of St. Paul Building 
Official 
Department of Safety & Inspections 
375 Jackson St •N• Saint Paul, MN 5510 l 
P: 651-266-9021 
F: 651-266-9099 
stephen.ubl@ci.stpaul.mn. us 

Th< M01t lir•i>:,, 

c.r11n Am•r.u HM@' YeuB ciiJil::~vt' "1il 
Making Saint Paul the Most Livable City in America 
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Minnesota Local/State/Federal A lication Form for Water/Wetland Pro·ects 

Arplication No. Field Oifac Codi: 
For Internal Use Only 

Dute lni1iul i\pplil!mion Rl!c..:ivcd Dahi initial 1\prlic111ion Deemed Complctc 

PART I: BASIC APPLICATION 
"Src llf:l.P" directs you to imponant adJitional inlhrmation and assisrnnc.: m l11s1111c1ic•11s. l'ag.: I. 

I. L.-\:-.:oow~ER/.-\PPLIC.-\:'\T CO'.\MfACT l'.'ifORMATION (Sel! 1/1!/p I) 
Nume:Tim Havlicek, Canadian Pacific RailwayPhone: (612) 904-5931 £-m:iil: tim_havlicek@cpr.ca 
Complete mailing oodress:Suite 900 canadian Pacific Plaza, 120 South 6th Street, Minneapolis, MN 55402 

I:\ . .-\l"TllORJZED AGE'.'iT (Sl!e Hl!lp 1.-tJ (011(\' ifapp/icublr:: u1111g1!11t is 1101 re1J11ir1!dJ 
N:nnc:Matt Wassman, PE, TKDA Phonc:(651) 292-4631 F.-mail: matt.wassman@tkda.com 
Complete mailing uddn.-ss:Suite 1500, 444 Cedar Street, Saint Paul, MN 55101 

:?. NAl\IF.. T\'PE :\~D SIZE 01'" Pl'BLIC WATl;;J{S or Wl::Tl.A~DS l~IPACTEI> (1\Uach .-ldditiu11c1/ l'rnj''''l .·lr..:a sheets ifn.:cdcdJ 
Nome or l.D. #of Waters lrnpuct.:d (if npplicnblc: irknom1): 
lChcck all ihut apply): 0 Lake 0 Ri\"cr 0 Circuk1r 39 Wetland type: 0 I. (8] IL. 0 2. ~ 3. 0 -t 0 5. 0 6. 0 7. 0 8 

Wetland plant communit~· 1ypc1
: 0 shallow open waler. 0 d.:cp mursh. l&I shallow marsh. 0 scdge mcmlow. 0 fresh meadow. 

0 wet to \\Ct-mcsic prairie. 0 calcnriious IC:n. 0 open bog or coniferous bog. 0 ~hrub·curr/oldcr thicket. 
0 hnrd\\ood swnmp or conili:rous S\\Ump. (8] lloodplnin for.:st 0 sca>onally lloodcd basin 

lndicute siz.: or .:ntirc luke or \\et land (check one}: 1ZJ Less than JO ;1crcs (indicate sizc:2.24 acres 0 10 to -10 acres D Greater than -10 acres 

J. PROJECT LOCATI0:--1 (/11fon11a1io11 c·m1befouml011 pruper1y lax .~l(l/!'ll1t!lll, prop..:r1y 1ilfi: or 1ilfe i11s11rt111u): 

Project stn.-et :iddr.:..;s: 1010 Shop Road Fire#: City lifupplicablc): Saint Paul. MN 
'It Scctio11: Section: Township#: Runge II: County: Ramsey 
Lot#: Block: Subdivision: \V;llcrshcJ (nurne or #I UTM lul!atiun: N E 
r\ttuch u simple site locator map. lrnccded. includ.: on th.: mup \Hillen directions 1<1 the site frl1111 a kno\\n lvcation or landmark. and 
pro\'idc distances ti-0111 known locmions. Label the sheet Sl71: l.OC.·ITOR .\/.-IP. 

·'- T\"PE: OF PROJECT: Dc:scribe th.: type ofpropos.:d work. i\lluch TrPE OF PROJECTsh.:ct il"nccdcd. 
New road construction 

5. PROJl::Cr PlRPOSE. DESCRIPTIO~ .-\~D Dl~IEl'iSIONS: Di:scribe what you plan to do and whr it is needed. how you plan to 
construct th.: project with dimensions (length. width. depth). orca of impact. and when ) OU propose to construct the project. This is 1hc 
mosl import.ant part of your application. Sec llEl.P 5 bcfo~ complding this section; sec What To Include on Plans Onstruttions. 
page I). Attach l'ROJECT DESCRIPTION shc.:t. See attached. 

Footprint ofprojed: acres or square lbi:t drained. lillcd or exca\ ated. 

6. PROJECT :\LTER.'i:\Tl\'ES: Whal altcrnntin:s lo this proposcd project ha\'e you considered that would a\oid or minimize impacts 
to wetlands or waters? List nt lc;1s1 TWO additional ::ilti:mutiws to your project in SceLiun 5 that a\'oid wetlands (one of which may be ··no 
builJ" or "do nothin1(). and expl:iin why you chusc to pursue the option described in this ;ipplicution over thesi: ultcrnatives. Alt:ich 
l'IWJRCT.·11. TERN.·ffll"f:S shc.:1 if needed. See attached. 

7 • .-\DJOINl~G PROPERTY OWNERS: For projects th;it impact more than I 0.000 square leet of \\all?r or \\'Ctlands. list the compktc 
mailing addn.--sscsol"adjaccnt propcrty owm:rs on an att:iched se(\arate sh~'l!t. (Sec ll ELP 7) See attached. 

8. PORTION OF WORK CO~IPLETED: Is any portion of the \\ork in wctlnnd or water areas alre"dy completed'? 0 Yes l&]No. Ir 
yes. describe the completed \\Ork on a sep:ir:ite sheet of paper labeled WORK .-\LRE.-\D\" CO~IPLETED. (Sec HELP 8) 

?. ST,\ lTS OF OTllER APPRO\'..\LS: List any other pennils. rcvic"s or oppro,·als r.:loted to this pruposcd project that arc: cilher pending or 
h:we :dread~· been upprond or denied on a scp:imtc att11chcd sheet. Sec HELP?. See attached. 

10. I am applying for state and local authorization to conduct the work described in this application. I mn fllmilh1r "ith the inlom1a1io11 
co111uincd in this application. To lhc best or my knowledge and bl!lict: all infomrntion in Part I is true. complete. :111d ;iccur:ite. I posS<!ss ''",J:: ~;:7 '""lboJ .,; ;·;;:~;;' '"'' '"'""''"' '''"' •''""'""""' 1,_j(gf 3 

Sig1111111re ufupplicu1111Lt1111!01m11r) Dml! Dme 

111is Mo..:k mus1 be s1gm.'\J l'ty the pl.'N<lll \\ht> 1.ksin:s to undcnal:c the propt'S<."<l acll\ ii~ and has tlw nl'\:l'Ssary prop..'11~ 11gl11s 10 do so If uni~ 1hc 1\f:o:nl lr,i,. 51gncJ. 
plc.1..;c :111:ich :i Sl'P:1rate s~t signed~- the tando\\nt'l'. i;i> mg n1.'Cl.'SS:I~ autll<\r11.ation to di.! i\f:Clll. . . 
1Src ll'tttfnm/ Plt111ts 01111 Plm11 Cm111111111i1frs ofMi1111t!sota a11d ll'ifro11si11(EJ:;:<'r:r111111 Rt1•1f. / 997) :1s modifird b~· thc no~rd 11r\\':11rr :tnd Soil l~ri.ou rtr,. 

l'nitrd Stair~ Arm~· Corp5 or F.neintcr<r.. 
l\hnncsom L1>cal/Sw11:iFcdcr;1I 1\ppltcu1ion Forrns lhr Wutcr/Wc1land Pra,j..-cts 

Pngc I 



··---- ·------- --- - ------------- ------ -- ···----·--- --

.\l'l'LICATIO:\ FOQ OF.P:\RDIE~T OF THE AR;\a· PER.\llT (JJ Cf1U25) o~.-\PPRO\".-\L :\0. 0710-00J t::spirdl'.>cc JI, 200-' 
The public burden for thi• ~-olh:-~1ion of tnfomutfon i• •'Slim:11<.-J to 3\'l.'r.l~c 10 houR per l•"f'<'ll<c. :ihlioui;h lh< m:ij~ril~· .>f 3!'l'li.::itions .ttouW N11uirc S holtf< or J,.,;5 This i~lud.:s 
ihc 1in'C for rc\ir,,in~ instnt.:tfo.1~ s.or..:hintt c\i(fing J::.b soun.:cs. ~3llh.-rin!! and 111.1irn:rn1in111hc d:u;1 1~Ji.·(t :md ~nplcting an'1 o,:,;~"' lo~ the t:f'l1c~1ion ofinfom~uon. S~ntl 
.:11111111c111> rc~ordin~ 1his burJcn cs1inmc <>r3n)' Other 3SJ>:ct of this rollc.:tion of infvnn3tion. in.::ludinF s~i;csuons for rcducin~ this j,unk11. tu tlcpanmcn1 ••fDcfcnsc. \\'oshin~1on 
I lcoJquancN SCf\icc Dirwtor31< uffnfonn•1ion Opcr-Jlions and RepMs. 11 IS JcOi:r>ou Cl:i•i~ lli~fmay. Sui10 I 10~. Arli"¥'"" \ '.-\ 12102--1302: oml 10 the Oflkc of~lauo~mcn1 
mkl llu<l~<1.1~1perworl; Rcducli<>n l'roJCC1 (07 10.000)1. \\"oshing1011. DC 10503. Rc<po11d.:111s <honfd he a\\>rc 1h:111101\\i1hs1anJini.t ony 01hcr fll\1\i<ion off:rw. no pcr><>n >h>ll be 
subject 10 311)' pcnall» for fa1li11~ to rompl)' "i1t1 a colkction orinfommion if i1 dC>o:s nol diipl3y J currcmf~ •alid O'.\IB con1rol 1111111bcr Pk:u.: l.lO ~OT RETl'R:O.: )Ollr fomi 10 
ci1hcr 01'1lw~c :id<ln:«c<. t 'o1011lctcd applka1ions mu>I be su~millcd 10 1hc Di•"lric1cn~1nccr1,,,;11~j11ri~di.:1ion (>,,., 1hc foca1iun ot'1hc l"''l'•licJ ~•Ii\ ii)'. 
PRl\'A('\' .\Cl' STATF.'.\IF.NT: A\llhori1ic£: Rhen; nnd l'l:irtior< ,\1.'1. Scc1ion 10. 3.1 L'SC' ~0.1: Cle-Jn \\'a1cr Ac1. Scc1ion 404 . .13 L'SC l.1H: ~larinc f'm1ec1io1t. Rc>c:m:h a11J 
S,11Nll~1ric< ;\cl . .1> L'S{' 141.1. 51.'\:lion 103. PrirNipal purpose: l11fonna1ion pro•idcd 0t11l11s iC.nn I\ ill he uscJ in c\alu.11inl! 1hc a1>plicau.i11 for 3 pcnni1. R<1<ni11c u,;c<: 111is 
inform:.oon m:l~ ~ sh.1n..-d \\ilh the llcr:u1mcnc or JU'lic~ and other Feder.JI. ~Ille. :1nd ~I go\ emuti!llC :igc:ndes. Subsni~siun ~r N-4u..:"u:J inf,,nn:ition i~ \Ulutt~uy; 110\\C\.1.'(. ir 
inli\nnnlinn i"" 1\01 pn1\idi:d. ti~ pcn11it :tprfic:ttinn c:mnot be l!\~Ju:st1.'d nor~-an 3csnnil1~ i("•UJCd 

ITEMS I T HROUGH 4 TO BE FILLED IN BY THE CORPS 

I. APPLICATION NO. 2. FIELD OFFICE CODE 3. DATE RECEIVED ~ DATE 1\l'PLIC :\ TION C01'1PLETED 

YOU DO NOT NEED TO COMPLETE ITEMS 6·10 and 12-25 in t he SHADED AREAS. 
di/ applicants must complete non-shaded items 5 and 26. lfnn ngcnt is usctl. :ilso complete itl!lll:i 8 :ind 11. 'l11is optional f-cdcr::il fonn is \'alid 

for use 0 11/i' when included as Ort ol'this entire stntc a lic~1tion uckct. 

$. APl'LICANT'S NMIE 8. ,\UTllORIZED AGENT'S NAl\IE ANO TITJ.E (un a!icnl i~ not r~-quirctl) 
Tim Havlicek. Canadian Pacific Railway Matt Wassman, PE. TKDA 

6. APPLICANT'S ADDRESS 9. AGENTS ADDRESS 

7. APPLICANTS PHONE NO. 10. AGENT'S PHONE NO. 

11. STATE;\IE1'T Of Altfl lORIL\ TI0:'-1 Ii/ opplicob/e; compl~u only tfm11/Juri:111g an agemJ 
I hereby :iuthorize Matt Wassman 10 ncl m my bch:ilf:is m~ agent in 1hc processing of1his apphcu1ion anJ h> fi.1mish. upon r.'qUl'SI. 

supplemental information in suppon~~his permi~yi1ion. 

1\l'l'LICANT"S SIGNt\TlmE· J :A./Y'l1 ' ~4_, DATE: 12 - I 6- /J 
12. PROJECT NAME OR TITLE (see instructions) 

I 3. NAME OF WA TERBODY. If KNOWN (if applicable) 14. PROJECT STREET ADDRESS (ifapplic:ible) 

15. LOCATIONOFPROJ'ECT 

16. Oll!ER LOCATION DESCRlPTIONS. If KNOWN (sec instructions) 

17. DIRECTIONS TO THE SITE 18. NATIJREOF ACTIVITY 

19. PROJECT PURPOSE 20. REASON(S) FOR DISCHARGE 

21. TYPES OF MATERIAL BEING DISCHARGED AND THE AMOUNT OF EACH TYPE IN CUBIC YARDS 

22. SURFACE AREA IN ACRES OF WETLANDS OR OTHER WATERS FILLED 

23. IS ANY PORTION OF 1llE WORK ALREADY COMPLETE? YES NO _If YES. DESCRIBE COMPLETED WORK. 

24. ADDRESSES OF ADJOINING PROPERTY OWNERS. 

25. LIST OF OTHER CERTIFICATIONS OR APPROV ALS/DCNIALS RECEIVED FROM OTHER FEDERAL STATE OR LOCAL AGENCIES FOR 
WORK DESCRIBED IN THIS APPLICATION. 

16. /\pplication is ht:n:by 111::11.lc for a pennit or p1:m1its to authori7.c the work described in this ;1pplication. I ccrtit~· that the infom1ation in this 
application is compll!tc and accur:itl!. I further c.::rtil)· that I possess the authority to undertake the work described hc!rein or um acting as thr: duly 
authori7.cd agent of the applicant. 

r~~~ Ji//6//J 
Signa11m: ofapplicant Date Signal c. ragenl (ifanyl 

The ~pplica1ion must be signr:d b) the person \\ho dcsir1.'S to undenakc the proposed ac1i,·i1y (:ipplic;ml). or it may b.: signed b) 3 duly authori'A'J agcn1 if 
1hc: statement in Block 11 has b.!cn lillcd out Qfld sisncd. 18 r.s.c. Sc(:tion 1001 pTO\'idcs lhal: \\-llOC\'Cr. in an~ m:innc:r \\llhin thCJUrisdiclion of any 
dcpanmcnt or agency of the Unitc:d Sutcs kno\\ingly anti \\illfully f:ilsilil'S. corlC•'als. or co,crs up wi1h :iny trick. schcnw. or uisi;uis..-s :i ma1crial fact or 
makes any tblsc. tic1i1ious or fraudulent stotcmcn1.s or rcpn>scntalims or m:ikcs or use;; :my false \\Tiling or document kno\\mg same to cootain :Ill!" false. 
fictitious or fr.iudulcnl i:t:llcmems or entry. shall be lin<.'d not more than SI0.000 or imprisoned nol more than fi,c years or l>l'th 
ENG FQRM -B..JS. Jul 97 . EDITION OF f- r£0 9-1 IS OBSOL.E rE. (l'roponl!nt~ l'EC\\'-OR) 
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FORLGU USE ONLY: 

Determination for Part 1: 0 No WCA Jurisdiction 
D Exempt No._ (per MN Rule 8420.0122) 
0 No Loss: _ (A,B, .. . G, per MN Rule 8420.0220) 
D Wetland Boundary or type 
D Replacement required- applicant must complete Part ll 

COMPLETE THE SECTlON BELOW ONLY IF REPLACEMENT IS NOT REOUIRED: 
Application is (check one): D Approved 0Approved with conditions (conditions attached) D Denied 

Comments/Findings: ______________________________________ _ 

LGU official signoture Date 

Name and Title 

For Agricultural and Drainage exemptions (MN Rule 8420.0122 Svbps. t and 2B), LGU bas received proof of recording of restrictions 
(per MN Rule 8420.0115): 

County where recorded Date Document #assigned by recorder 

LGU official signatl/1'e Date 

Minnesota Local/State/Federal Application Fonns for Weter/Wetland Projects 
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PART II: REPLACEMENT PLAN SUPPLEMENT 
Por ossisrance in completing Part n. contact your Local Govemml!llT Unit or a prof e.ssional consultant 

11. DESCRIPTION OF WETLAND IMPACTS: Complete the chart below: l) Use one row ofboxes for eacb wetland impact; 2) If your project has more 
than one wetland impact, reference your overhead view (part of Section 5) to this chart by identifying and labeling "first impact" and "second impact" on 
your overhead view; 3) If you are identifying only one wetland type within a given wetland impact area, use the first dotted line and leave the others blaJlk; 
4) If you have chosen to identify more than one wetland type within a given wetland impact area, use the ex!J'll dotted liDes to indicate each wetland type, and 
identify predominant vegetation and size of impacted area for each separate wetland type \\ithin that impact area; 5) If you do not have access to some of 
this infonnation, call your LGU or SWCD office for assistance. (Photocopy chart for more impaclS, if neeril!d.) 

DESCRIPTION OF WETLAND IMPACTS 

Wetland impact Watershed Watershed Wetland plant Predominant Size of area Existing land use In project 
(as noted on name or and Bank community vegetation in impacted area (check all that apply) 
overhead view) number (If Service type1 impacted (in acres or 

known) Area wetland area square 
feet) 

20 7 1UPF01A Cottonwoods, 2.16 ac 0 Housing 
Mississippi Floodplain aspen, green D Commercial 

First (Metro) Forest ash, boxelder, ~ Industrial 
Impact bucl<thorn 0 Parks/recreation areas 

0 Highways and 
associated rights-of-way 

0 Forested 
0 Farmsteads/agricultural 
D Vacant lands 

20 7 3/PEMF Reed canary 0.08ac 0 Public and semi-public 

Mississippi Shallow grass, sedge, (schools/gov't facllltles) 

(Metro) Marsh purple loosestrife 0 Airports 
Second lh111 ... ... h,,. .. 0 Extractive (gravel 
impact cattail pits/quarries) 

0 other. 

1 lf you are identifying only one wetland type within a given wetland impact area, use lhe first dotted line and leave lhe other.; blank. If you have chosen to identify m.ore 
than one wetland type within a given wetland impact area, use the extra dotted lines to indicate each separate wetland type, and identify predominant vegetation and size 
of impacted area for eacb separate wetland type with that Impact area. 

TOTALS OF AREA(S) IMPACTED FOR EACH WETLAND TYPE ON CHART (indicate acres 00 or square feel 0) 

Wetl:rnd plant community type 1: Shallow open water : Deep marsh: Shallow Marsh:0.08 Sedge meadow: 
Fresh wet meadow: Wet to wet mesic pnlirie: Calcareous fen: Open bog or conifero11s bog: Shrub carr or alder thicket: 
Hardwood swamp or coniferous 5'Ylllllp: Floodplsin forest 2.16 Seasonally flooded basin 

12. SPEClAL CONSIDERATIONS: Are you aware ofe.ny special considerations chat apply to either the impact site{s) or the replacement site(s}? l&l Yes 0 No 
(Examples: the presence of endange<ed ~-pecies, special fish and wildlife resources, sensitive surface waters, or waste disposal site.) lf YES, list and describe briefly. 

See attached. 

13. SHORELAND IMPACT ZONE:: Please identify each wetland impact site noted in Section 15 that is within 1000 f~t of a lake or 300 feet of a river. 

There will be wetland impacts within 1000 feet of the Ordinary High Water 
of Pigs Eye Lake. There will be no impacts within 300 ft of Mississippi River. 

1 See Wetland Plants and Plant Communities of.11,finnesota ond Wisconsin (Eggen and Rl!l!d, 1997) a.s modified by the Board of Water aod 
Soll Resources, United States Army Corps or Engineers. 

Minnesota Local/State/Fcdml Application Fonns for Water/Wetland Projects 
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14. HOW PROPOSED REPLACEMENT WILL BE ACCOMPLISHED: Indicate how proposed replacement will be aacomplisbed (check only one box below 
and continue as indica1ed): 

IKI A. Wetland banking credits only 
Complete Application for Withdrawal of Wetland Credits Form and iµclude with your application. Copies of this form arc available from your LGU. or 
download a copy from www.bwsr.state.mn.us 

Skip to Section 19, page 6 (You do not need to complete Seel.ions 15-18). 

0 B. Project-specific replac~ent only 
Continue with Section 15 below. 

0 C. A Combination of wetland banJcing and project-specific replacement. lf using project specific replacement that will result in surplus wetland credits 
that you propose to deposit in the s~te wetland bank for future use, then you must submit a wetland banking application directly to your LOU before or 
concummlly with submittal of this form. Also, ComplctcApplicationfor Withdrawal of Wetland Credits Form and include with your applicatiou. Copies 
of this form and the wetland banking application is available from your LGU, or download a copy from www.bwsr.state.mn.us 
Continue with Section I 5 below. 

15. DESCRIPTION OF REPLACEMENT WETLAND{S) CONSTRUCTION (Complete this section only if you marked Box B or Box C in Section 
14 above): 
Descn'be lo detail how replacement wetland(s) will be constructed. If several methods will be used, describe each method. Details should :include the 
following: l) typo of consttuction {such as excavated in upland, restored by tile break, restored by ditch block or revegetated); 2) type, size and 
specifications of outlet structures; 3) elevations relative to Mean Sea Level or established benchmarks or key features (such as sill, emergency overflow or 
structure height); 4) what best management practices W111 be implemented lo prevent erosions or site degradation; 5) proposed timetable for starting and 
ending the project; and 6) a vegetation management plan. Write this description on a separate sheet of paper labeled DESCRIPTION OF REPLACEMENT 
WETLAND CONSTRUCTION. 

16. SURPLUS WETLAND CBEDITS: If using project-specific replacement (Bo:it B or Box C in Section 14 above), will the replacement result in any 
surplus wetland credits that you wish to have deposited in the State Wetland Bank for furure use? 0 Yes 0 No. lfyes, submit a Wetland Banking 
Application directly to your LGU before or concurrently with submittal oflhis fonn. Copies are available from your LGU, or download a copy from 
www.bwsr.state.mn.us 

17. DESCRIPTION OF REPLACEMENT WETLANDS: Complete the chart below: I) Use one row ofbo:ites for each wetland replacement site; 2) If 
your project has more that one wetland replacement site, reference your overhead view (part of Section 5) to this chart by Identifying Md labeling "first 
replacement site" and "second replacement site" on your overhead view; 3) lfyou sre identifying only one wetland type within a given replacement site, use 
the first dotted liae(s) and leave the others blank; 4) Tfyou have chosen to identify more than one wetland type in a given replacement site, use the extra dotted 
lines to indicate each separate wetland type, and identify type(s) of replacement credits and "restored or created" for each separate wetland type with th.at 
replacement site; 5) ff you do not have access to some of the infonnation, or if you do not know your replacomcnc ratio, call your LOU or SWCD office for 
assistance. Photoropy chart for more wetland replacements, if needed.) 

DESCRIPTION OF REPLACEMENT WETLANDS 

Identify Watershed County Section, Wetland Type(s) of replacement credits Restored 
Wetland name or Township, Plant (in acres or square feet) or 

replacement number 
Range 

Community created? 
site (if known) Type1 New Wetland Public Value Indicate 

(as noted on Bank Service Credits (NWC} Credits (PVC) RorC 
overhead view) Area 

Name of 
First 
replacement 
site 

Name of 
Second 
replacement 
site 

If you are identifying only one wetland type Within a given wetland impact area, use the 
first dotted line and leave the others blank. ff you have chosen to identify more than one TOTALNWC TOTAL PVC wetland type within a given wetland impact area, use the extra dotted lines to indicate each 
separate wetland type, and identify predominant vegetation and size of impacted area for REQUIRED REPLACEMENT RATIO: 
each sepante wetiand type within that impact area. 

(IfJ...11own) 
Wetland plant commuruty type: Shallow open water: Deep marsh: Shallow Marsh: Sedge meadow: 
Fresh wet meadow: Wet to wet meslc prairie: Calcareous fen: Open bog or coniferous bog: Sbnib clllT or alder thicket: 
Hardwood swamp or coniferous swamp: Floodplain forest Seasonally flooded basin 

"See Wetland Plants and Plant Communities ofMi1rne$0fa and Wisconsin (Eggers a11d Reed, 1997) as modified by t.he Board of Water and 
Soil Resources, United States Army Corps of Engineers. 
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Minnesota Local/State/Federal Application Form for Water/Wetland Projects 

CP Railway 2013 St. Paul Yard Improvements 
Access Road Construction 

Saint Paul, Minnesota 

Item 5. Project Purpose, Description, and Dimensions: 

The Canadian Pacific Railway (CPR) recently constructed a new track on the existing gravel 
access road that paralleled the St. Paul Yard to the southwest. The track was constructed on 
the existing grade of the gravel road. The total area of the existing gravel access road that was 
converted to track was 3.01 acres. The construction of the new track did not disturb subsurface 
soils or impact wetlands. 

The access road construction project includes the construction of a new 13' gravel access road 
adjacent to the new track. The length of the new gravel access road will be approximately 
6600 lineal feet. Constructing the new access road will require a sheet pile wall along the 
Ordinary High Water line (elev. 692.8) of Pigs Eye Lake, removal of any organic soil material 
within the limits of the new access road, and the placing and compacting of material for the new 
access road. The organic soil excavated will be reused within the project limits as topsoil. The 
project will import common embankment material from a local source. The sheet pile wall will be 
constructed to avoid any impacts below the OHW of Pigs Eye Lake. All material removed to 
construct the sheet pile wall will be placed upland. No fill will be allowed to fall within wetlands 
that have not been identified as being impacted. Silt fence will be installed at the wetland impact 
boundary prior to any grading activities to identify the limits of construction. 

The purpose of the new access road is to allow the CPR to transport train crews, for mechanical 
inspection of train cars, and for slow moving track maintenance equipment to travel from one 
end of the site to the other without using TH 61 . The access road will also be used by Xcel 
Energy to access their site and will be used as a second entrance and exit for vehicles in case 
of an emergency. See Appendix A for the general location of the project. See Appendix E for 
preliminary construction plans. 

Item 6. Project Alternatives 

Wetlands are located in the project area west of the existing railroad embankment for the entire 
project length. These wetlands are all located in close proximity to the toe of slope of the 
existing embankment, meaning that any construction outside the existing toe of slope in this 
area will result in wetland impacts. 

Wetland Avoidance 
While developing plans for the proposed project, design alternatives were considered to 
determine if permanent wetland impacts could be avoided. The access road construction is 
planned along an existing transportation corridor. Due to the density and distribution of wetlands 
within the corridor, no practicable alternative would completely avoid wetland impacts. 

The "no build'' alternative was considered, which would avoid wetland impacts; however, it was 
not selected because it does not adequately address the safety of the maintenance crews. 
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Bridging the wetland was another alternative that was considered, which would avoid 
permanent fill being placed into the wetland (except at pier locations) however the wetland type 
would still be affected. The btidge would need to be constructed at the same elevation as the 
adjacent tracks. Prior to constructing the bridge, all the trees within the footprint of the bridge 
would need to be removed. The low point of the bridge structure would be near the water 
surface in many locations. The bridge overhead would affect the amount of sun light thus 
affecting the type of vegetation that will grow under the bridge. The wetlands under the bridge 
would no longer be considered Type 1 L floodplain forest wetlands. 

Wetland Minimization 
Measures have been taken during project development to minimize wetland impacts to the 
greatest extent practical. Wetland impact minimization measures included utilizing the narrowest 
access road top width (13') acceptable for the type of vehicles that will be using the access 
road. The 13' driving surface is the minimum width required to allow for one-way traffic of 
maintenance vehicles, equipment, and their loads and still maintain a 4' clear separation from 
the rail so they don't foul the track. The 13' driving surface is also the minimum width required 
for an A TV (5') and a vehicle (8') to pass by one another. A sheet pile wall is being constructed 
adjacent to Pigs Eye Lake to avoid impacts to wetlands below the Ordinary High Water of the 
lake. The design also incorporated 1 V:2H side slopes, the steepest embankment side slopes 
that design standards allow. 

Item 7. Adioining Property Owners: 

Ramsey County 
2015 N. Van Dyke Street 
Maplewood, MN 55109 

Gerdau Steel 
1678 Red Rock Road 
Saint Paul, MN 55101 

BNSF 
80 44th Avenue NE 
Minneapolis, MN 55421 

Item 9. Status of Other Approvals: 

Permits approved: 

Minnesota Pollution Control Agency NPDES Permit 
Ramsey Washington Metro Watershed District Permit 

Permits Pending: 

City of Saint Paul Site Plan Review Approval 

Item 12. Special Considerations: 

The project area is adjacent to two DNR Public Waters: Pigs Eye Lake, PWI 62000400, and an 
Unnamed Wetland, PWI 62023700. The project will not encroach into these two public water 
bodies. 
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The Mississippi River is designated as an Impaired Water on the MPCA's 303d list The River is 
impaired for Aquatic Consumption (PCB's and PFOS in fish tissue) and turbidity. Additional 
BMPs outlined in C.1. and C.2. of Appendix A of the NPDES permit have been incorporated in 
the construction plans. 

The DNR's Natural Heritage Information System (NHIS) Review letter noted that the proposed 
project is partially within or adjacent to a Site of Moderate Biodiversity Significance. The DNR 
has identified the marsh and floodplain forest area southeast of Pigs Eye Lake as a Site of 
Biodiversity Significance, and the DNR recommends minimizing disturbance to this site. The 
NHIS Review letter also noted that Blanding's Turtles, a state-threatened species, have been 
reported in the vicinity of the proposed project and may be encountered on the site. CPR will 
provide the DNR's Blanding's turtle flyer to all contractors working in the project area. See 
Appendix 

A search of state and federal databases that list existing contamination sites and environmental 
hazards was performed. The databases identified two sites near the project area where leaks of 
diesel fuel have occurred in the past. The sites include the following 

• Canadian Pacific Track 4 (MPCA Leak Site #16530) - The leak was identified in 2006 
and closed in 2010. The leak included contamination of site soils and groundwater. 

• Canadian Pacific Caboose Track (MPCA Leak Site #16529) - The leak was identified in 
2006 and the site was closed in 2010. The leak contaminated soils at the site. 

The two sites are not within the project area and will not be disturbed during the construction of 
the project. The proposed project will occur around Track 6 in the CPR Saint Paul Yard. Track 4 
(Leak Site #16530) is separated from the Track 6 project area by Track 5 and an access road. 
The Caboose Track (Leak Site #16529) is located 500 feet from the project site. CPR is aware 
of the locations of the contamination sites, and will avoid disturbance of the sites during 
construction activities. 

The databases also noted the location of the BNSF CERCLIS site near Dayton's Bluff and the 
Pigs Eye Landfill CERCLIS site. Each of the sites is approximately one mile from the project 
site, and will not be disturbed by site activities. 

The databases review indicated that the project site does not include and is not in proximity to 
other sites of soil or ground water contamination, abandoned dumps, landfills, existing or 
abandoned storage tanks, and hazardous liquid or gas pipelines. 

If any unexpected environmental hazards are encountered during construction, they Will be 
addressed in conformance with State requirements. 

Item 14. How Proposed Replacement Will be Accomplished: 

Consideration was given to on~site mitigation. Two areas considered were an area north of 
Dayton's Bluff and the area directly southwest of the new access road. Unfortunately, these 
areas around the project site are not conducive to wetland mitigation. The Dayton's Bluff area is 
a State Superfund Site, and the area southwest of the project is Pig's Eye Landfill. See 
Appendix G for information on the landfill . 
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After further discussions with the Board of Water and Soil Resources, it was determined that 
purchasing credits from a Minnesota Wetland Bank site is the preferred way to mitigate for 
wetland impacts. 

The will project permanently impact 0.08 acres of Type 3 shallow marsh wetlands and 2.16 
acres of Type 1 floodplain forest wetlands, for a total of 2.24 acres. Mitigation will be provided at 
a 2:1 replacement ratio. CPR is currently working with multiple owners of local wetland bank 
sites to secure wetland banking credits. 
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Application for Withdrawal of Wetland Credits from the 
Minnesota Wetland Bank 

1. Credit User 

To be completed by the person or entity proposing to use the wetland credits. 

Name: Tim Havlicek Organization (if applicable): CP Railway 

Street Address: Suite 900 Canadian Pacific Plaza, 120 South 6th Street Phone: 612-904-5931 

City, State, Zip: Minneapolis, MN 55402 E-Mail Address: tim_havlicek@cpr.ca 

2. Wetland Impact Information 

To be completed for the project with wetland impacts that this withdrawal is intended to replace. 

Project Name: CP Railway Access Road Construction Bank Service Area: 7 Major Watershed #: 20 

County: Ramsey Wetland Impact Size (ac.): 2.24 Total Replacement Credits Required: 4.48 

Proposed Banking Credits for Replacement: 4.48 Account Number: 1137 Bank Service Area: 7 

Project-Specific Replacement Credits: O U.S. Army Corps Permit# (if applicable): 2013-01796-ADB 

By signature below I attest that I own or have purchased the credits identified in this application for the identified 
wetland impacts. 

Signature: Date: 

3. Government Entity Approval/Authorization 
By signature below, I authorize this wetland credit withdrawal for the identified project. 

WCA LGU: LGU Representative: 

Signature: Date: 

--- ------ -- -- --------------------------- ------------------ ---- ------ ---- ------1 
By signature below, I authorize this wetland credit withdrawal for the identified project. 

Agency Name: Representative: 

E-mail address: Signature: Date: 

BWSR Form 1/24/13 Page 1 of2 



Application for Withdrawal of Wetland Credits from 
the Minnesota Wetland Bank 

4. Withdrawal Information 

To be completed by seller of credits. Account Number: 1137 

Credit Subgroup Plant Community Type Number of Credits to be Cost per Credit 
Letter Withdrawn 

A Shallow Marsh 3.6656 87,120 
B Upland 0.8144 87,120 

TOTAL CREDITS 4.48 390,298 

Fee Calculation (pick one method): 

1) Fee per credit (see Fee Schedule on BWSR website) X total credits = $4,569 x 4.48 = $20,469 

2) Total Cost of Credits X .065 = $ 25,370 

Attach check payable to Minnesota Board of Water and Soil Resources. 

By signature below I (seller) authorize the debiting of this account and attest that the credits have not been sold 
nor have I agreed to sell them to another user, and this debit will not result in a negative account balance. I also 
attest that the sale price reflected in the credit cost is accurate for fee purposes. 

Signature: 

When this form is completed and all required signatures are obtained, send to: 

Wetland Bank Administration 
Minnesota Board of Water and Soil Resources 
520 Lafayette Road North 
Saint Paul, MN 55155 

BWSR Form 1/24/13 

Date: 
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The following is a sample of a possible Purchase Agreement for the sale of Wetland Banking Credits. 
This Purchase Agreement does not necessarily cover all of the issues that would be important to Sellers 
and Buyers, 11or does it address the terms that would be appropriate for any particular transactioll. 
Sellers and Buyers should obtain the services of qualified legal counsel to adapt this Purchase Agreement 
to meet their specific needs. 

PURCHASE AGREEMENT 
FOR 

WETLAND BANKING CREDITS 

THIS AGREEMENT is made this _ 4_ day of _December_, 2013_ between 

______ (Seller) and_ CP Railway. _____________ (Buyer). 

1. Seller agrees to sell to Buyer, and Buyer agrees to buy from Seller, the wetland banking credits 

(Credits) listed below: 

CREDITS TO BE SOLD 

Credit Acres or Wetland Plant Community Type3 Cost per 
State Fee 

Sub- Sq. Ft. Circ. 39 Acre or Sq. 
6.5% 

Fee Cost 
Group• Type2 Foot 

A. 
0.8144 u Upland 87, 120 0.065 3,721 

B. 3.6656 3 Shallow Marsh 87,120 Q.96~ 16,748 

C. 0.065 

D. 0.065 

E. 0.065 

Totals 
4.48 $390,298 $20,469 

I I Check here if additional credit sub-QTouns are nart of this account and are listed on an attachment to this document. 
1A separate credit sub-group shall be established for each wetland or wetland area that has different wetland characteristics. 
2Circular 39 types: 1, 1 L, 2, 3, 4, 5, 6, 7, 8, B, U. 
3Wetland plant community type: shallow open water, deep marsh, shallow marsh, sedge meadow, fresh meadow, wet to 
wet-mesic prairie, calcareous fen , open bog or coniferous bog, shrub-carrfalder thicket, hardwood swamp or coniferous 
swamp, floodplain forest, seasonally flooded basin. See Wetland Plants and Plant Commullities of Minllesota and 
Wisco11sin (Eggers and Reed, 1997) as modified by the Board of Water and Soil Resources, United States Army Corps 
of En~ineers .. 

2. Seller represents and warrants as follows: 

a) The Credits are deposited in an account in the Minnesota Wetland Bank administered by the 

Minnesota Board of Water and Soil Resources (BWSR) pursuant to Minn. Rules Chapter 

8420.0700-.0760. 

b) Seller owns the Credits and has the right to sell the Credits to Buyer. 

BWSR Form: wca-bank-12 (purchaseagreement).doc 
Revised 6/1/2010 
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3. Buyer will pay Seller a total of $_390,298_ for the Credits, as follows: 

a) $_39,000_ as earnest money, to be paid when this Agreement is signed; and 

b) The balance of$_ 3 51,298 __ to be paid on the Closing Date listed below. 

4. [t8] ] Buyer, [0 ] Seller agrees to pay to a withdrawal fee of$ _20,469 _ to the State of Minnesota 

based on 6.5% of the agreed to purchase price. At the Closing Date, [t8]] Buyer, [0 ] Seller will execute a 

check made out for this amount, payable to the Board of Water and Soil Resources. 

5. The closing of the purchase and sale shall occur on _or before June l_____J 2014_ (Closing Date) at 

_ location TBD _. The Closing Date and location may be changed by written consent of both parties. Upon 

payment of the balance of the purchase price, Seller wilJ sign a fully executed Application for Withdrawal of 

the Credits in the form specified BWSR, provide a copy of the Application for Withdrawal to the Buyer and 

forward the same to the BWSR along with the check for the withdrawal fee. 

6. Buyer has applied or will apply to _City of St. Paul_ (Local Government Unit (LGU) or other 

regulatory authority) for approval of a replacement plan utilizing the Credits as the means of replacing 

impacted wetlands. If the LGU has not approved the Buyer' s application for a replacement plan utilizing the 

Credits by the Closing Date, and no postponement of the Closing Date bas been agreed to by Buyer and 

Seller in writing, then either Buyer or Seller may cancel this Agreement by giving written notice to the other. 

in this case, Seller shall return Buyer's earnest money, and neither Buyer nor Seller shall have any further 

obligations under this Agreement. If the LGU has approved the replacement plan and the Seller is ready to 

proceed with the sale on the Closing Date, but Buyer fails to proceed, then the Seller may retain the earnest 

money as liquidated damages. 

(Signature of Seller) (Date) 

BWSR Form: wca-bank-12 (purchase agreement).doc 
Revised 6/1/2010 

(Signature of Buyer) (Date) 
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CP Railway 2014 Saint Paul Yard Improvements Phase lb Receiver Yard Track Extension 

Joint Application Form for Activities Affecting Water Resources 
in Minnesota 

This joint application form is the accepted means for initiating review of proposals that may affect a water resource {wetland, 
tributary, lake, etc.) in the State of Minnesota under state and federal regulatory programs. Applicants for Minnesota Department 
of Natural Resources {DNR) Public Waters permits MUST use the MPARS online permitting system for submitting applications to 
the DNR. Applicants can use the information entered into MPARS to substitute for completing parts of this joint application form 
(see the paragraph on MPARS at the end of the joint application form instructions for additional information). This form is only 
applicable to the water resource aspects of proposed projects under state and federal regulatory programs; other local 
applications and approvals may be required. Depending on the nature of the project and the location and type of water resources 
impacted, multiple authorizations may be required as different regulatory programs have different types of jurisdiction over 
different types of resources. 

Regulatory Review Structure 

Federal 

The St. Paul District of the U.S. Army Corps of Engineers (Corps) is the federal agency that regulates discharges of dredged or fill 
material into waters of the United States (wetlands, tributaries, lakes, etc.) under Section 404 of the Clean Water Act {CWA} and 
regulates work in navigable waters under Section 10 of the Rivers and Harbors Act Applications are assigned to Corps project 
managers who are responsible for implementing the Corps regulatory program within a particular geographic area. 

State 

There are three state regulatory programs that regulate activities affecting water r.esources. The Wetland Conservation Act 
{WCA) regulates most activities affecting wetlands. It is administered by local government units {LGUs) which can be counties, 
townships, cities, watershed districts, watershed management organiz.ations or state agencies (on state-owned land). The 
Minnesota DNR Division of Ecological and Water Resources issues permits for work in specially-designated public waters via the 
Public Waters Work Permit Program (DNR Public Waters Permits). The Minnesota Pollution Control Agency (MPCA) under Section 
401 of the Clean Water Act certifies that discharges of dredged or fill material authorrzed by a federal permit or license comply 
with state water quality standards. One or more of these regulatory programs may be applicable to any one project. 

Required Information 

Prior to submitting an application, applicants are strongly encouraged to seek input from the Corps Project Manager and LGU staff 
to identify regulatory issues and required application materials for their proposed project. Project proponents can request a pre
application consultation with the Corps and LGU to discuss their proposed project by providing the information required in 
Sections 1 through 5 of this joint application form to facilitate a meaningful discussion about their project. Many LG Us provide a 
venue (such as regularly scheduled technical evaluation panel meetings) for potential applicants to discuss their projects with 
multiple agencies prior to submfttlng an application. Contact informat.ion is provided below. 

The following bullets outline the information generally required for several common types of determinations/authorizations. 

• For delineation approvals and/or jurisdictional determinations, submit Parts 1, 2 and 5, and Attachment A. 
• For actiliities involving CWA/WCA exemptions, WCA no-loss determinations, and activities not requiring mitigation, 

submit Parts 1 through 5, and Attachment B. 

• For activities requiring compensatory mitigation/replacement plan, submit Parts 1 thru 5, and Attachments C and D. 
• For local road authority activities that qualify for the state's local road wetland replacement program, submit Parts 1 

through 5, and Attachments C, D (if applicable), and E to both the Corps and the LGU. 
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Submission Instructions 

Send the completed joint application form and all required attachments to: 

U.S Army Corps of Engineers. Applications may be sent directly to the appropriate Corps Office. For a current listing of areas of 
responsibilities and contact information, visit the St. Paul District's website at: 
http://www.mvp.usace.army.mil/Missions/Regulatorv.aspx and select "Minnesota" from the contact Information box. 

Alternatively, applications may be sent directly to the St. Paul District Headquarters and the Corps will forward them to the 
appropriate field office. 

Section 401 Water Quality Certification: Applicants do not need to submit the joint application form to the MPCA unless 
specifically requested. The MPCA will request a copy of the completed joint application form directly from an applicant when they 
determine an individual 401 water quality certification is required for a proposed project. 

Wetland Conservation Act local Government Unit: Send to the appropriate Local Government Unit. If necessary, contact your 
county Soil and Water Conservation District (SWCD) office or visit the Board of Water and Soil Resources (BWSR) web site 
(www.bwsr.state.mn.us) to determine the appropriate LGU. 

DNR Public Waters Permitting: In 2014 the DNR will begin using the Minnesota DNR Permitting and Reporting System (MPARS) for 
submission of Public Waters permit applications (httos://webappsll.dnr.state.mn.us/mpars/public/authentication/login). 
Applicants for Public Waters permits MUST use the MPARS online permitting system for submitting applications to the DNR. To 
avoid duplication and to streamline the application process among the various resource agencies, applicants can use the 
information entered into MPARS to substitute for completing parts of this joint application form. The MPARS print/save function 
will provide the applicant with a copy of the Public Waters permit application which, at a minimum, will satisfy Parts one and two 
of this joint application. For certain types of activities, the MPARS application may also provide all of the necessary information 
required under Parts three and four of the joint application . However, it is the responsibility of the Applicant to make sure that 
the joint application contains all of the required information, including identification of all aquatic resources impacted by the 
project (see Part four of the joint application). After confirming that the MPARS application contains all of the required 
Information in Parts one and two the Applicant may attach a copy to the joint application and fill in any missing information in the 
remainder of the joint application. 
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PART ONE: Applicant Information 
If applicant is an entity (company, government entity, partnership, etc.), an authorized contact person must be identified. If the 
applicant is using an agent (consultant, lawyer, or other third party) and has authorized them to act on their behalf, the agent's 
contact information must also be provided. 

Applicant/Landowner Name: Tim Havlicek, canadian Pacific Railway 

Mailing Address: Suite 900, Canadian Pacific Plaza, 120 South 6th Street, Minneapolis, MN 55402 

Phone: 612-904-5931 

E-mail Address: tim_havlicek@cpr.ca 

Authorized Contact (do not complete if same as above): 

Mailing Address: 

Phone: 

E-mail Address: 

Agent Name: Matt Wassman, PE, TKDA 

Mailing Address: Suite 1500, 444 Cedar Street, Saint Paul, MN 55101 

Phone: 651-292-4631 

E-mail Address: matt.wassman@tkda.com 

PART TWO: Site Location Information 
County: Ramsey City/Township: Saint Paul, MN 

Parcel ID and/or Address: 1010 Shop Road 

Legal Description (Section, Township, Range): Sections 11, 14 and 23, T28N, R22W 

Lat/Long (decimal degrees): 44.9072 N/93.0136 W 

Attach a map showing the location of the site in relation to local streets, roads, highways. 

Approximate size of site (acres) or if a linear project, length (feet): 9.37 ac 

If you know that your proposal will require an individual Permit from the U.S. Army Corps of Engineers, you must provide the 
names and addresses of all property owners adjacent to the project site. This information may be provided by attaching a list to 
your application or by using block 2S of the Application for Department of the Army permit which can be obtained at: 

http://www.rnvp.usace.army.mil/Portals/57 /docs/regulatory/RegulatoryDocs/engform 4345 2012oct.pdf 

PART THREE: General Project/Site Information 
If this application is related to a delineation approval, exemption determination, jurisdictional determination, or other 
correspondence submitted prior to this application then describe that here and provide the Corps of Engineers project number. 

Describe the project that is being proposed, the project purpose and need, and schedule for implementation and completion. The 
project description must fully describe the nature and scope of the proposed activity including a description of all project elements 
that effect aquatic resources (wetland, lake, tributary, etc.) and must also include plans and cross section or profile drawings 
showing the location, character, and dimensions of all proposed activities and aquatic resource impacts. 

Canadian Pacific Railway {CP) is proposing to improve the efficiency of its Saint Paul railroad yard (called the Dunn Yard), 
located east of downtown Saint Paul, by lengthening the tracks in the yard. CP is proposing to extend six existing tracks to 
the east and build a new access road adjacent to the extended tracks. The track extension area is entirely within CP 
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property. The existing railroad yard in the project area includes a main and six yard tracks that are bounded by Pigs Eye 
Lake to the west and Trunk Highway 61 and tracks owned by BNSF Railway to the east. 

Constructing the track extension and access road will require removal of any organic soil material and placing and 
compacting fill material, su bballast material, and ballast material. The organic soil excavated will be reused within the 
project limits as topsoil. Common embankment material will be imported from a local source. All material removed to 
construct the new tracks and access road will be placed upland. No fill wil l be allowed to fall within wetlands that have 
not been identified as being impacted. Silt fence will be installed at the wetland impact boundary prior to any grading 
activities to identify the limits of construction. 

The purpose of the track extension is to allow CP to handle longer trains more efficiently. The average train length has 
grown from 7,000 feet to 10,000 feet in recent years. Trains have become longer as a result of a variety of technical 
improvements to locomotives and yard operations. The existing tracks in the yard cannot handle 10,000-foot-long trains. 
The maximum train length that can be handled without splitting at the existing yard is 7,000 feet. When longer trains 
arrive at the yard, they are split into sections and prepared to go over a topographic "hump." After the "hump," the trains 
are channeled onto a variety of tracks where they are recombined into new trains built for departure. Because the 
existing tracks are shorter than the trains and the trains must be divided, the splitting and recombination of trains results 
in delays, noise as the cars are reconfigured, and more use of locomotives and fossil fuels. 

The project will extend the length of the tracks so they can handle 10,000-foot trains. This will mean that less switching 
will be required, reducing the number of locomotives, locomotive fuel consumption, exhaust, and noise related to 
switching operations at the yard. 

A summary of the land feature changes resulting from the project is shown in the following table. 

Land Feature Changes 
Description Area (acres) 

Total disturbed surface area 9.37 
Existing impervious gravel road surface area 2.54 

Existing pervious track ballasted area 0.92 
Existing pervious grassed area 5.91 

Post-construction impervious gravel road surface area 1.50 

Post-construction pervious track ballasted area 6.16 

Post-construction pervious area 1.71 

See Appendix A for a project location map. See Appendix B for preliminary construction plans. See Appendix C for a 
proposed site plan. 
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PART FOUR: Aquatic Resource lmpact1 Summary 

If your proposed project involves a direct or indirect impact to an aquatic resource (wetland, lake, tributary, etc.) identify each 
impact in the table below. Include all anticipated impacts, including those expected to be temporary. Attach an overhead view 
map, aerial photo, and/or drawing showing all of the aquatic resources in the project area and the location(s) of the proposed 
impacts. Label each aquatic resource on the map with a reference number or letter and identify the impacts in the following table. 

See Appendix D for wetland impact figures. 

Type of Impact Duration of County, Major 

Aquatic Resource 
Aquatic 

(fill, excavate, Impact Overall Size of 
Existing Plant 

Watershed #, 

ID (as noted on 
Resource Type 

drain, or Permanent (P) Size of lmpact2 Aquatic 
Community 

and Bank 
(wetland, lake, Type(s) in 

overhead view) 
tributary etc.) 

remove or Temporary Resource 3 
4 Service Area # 

vegetation) (T)l Impact Area 
of Impact Area5 

Wetland 1 (as Wetland Fill Permanent l.84ac N/A Type ll/PFOlA Ramsey, 20 
noted in the Floodplain Mississippi 

Wetland Forest (Metro), 7 
Delineation 

Report included 
in Appendix E) 
Wetland 1 (as Wetland Fill Permanent 2.29 ac N/A Type 3/PEMF Ramsey, 20 
noted in the Shallow Marsh Mississippi 

Wetland (Metro), 7 
Delineation 

Report included 
in Appendix E) 

Totals: 4.13 ac 

11f impacts are temporary; enter the duration of the impacts in days next to the "T". For example, a project with a temporary access fill that 
would be removed after 220 days would be entered "T (220r. 
21mpacts less than 0.01 acre should be reported in square feet. Impacts 0.01 acre or greater should be reported as acres and rounded to the 
nearest 0.01 acre. Tributary impacts must be reported in linear feet of impact and an area of impact by indicating first the linear feet of impact 
along the flowline of the stream followed by the area impact in parentheses). For example, a project that impacts SO feet of a stream that is 6 

feet wide would be reported as SO ft (300 square feet). 
3rhis is generally only appllcable if you are applying for a de minim is exemption under MN Rules 8420.0420 Subp. 8, otherwise enter ''N/A". 
4Use Wetland Plants and Plant Community Types of Minnesota and Wisconsin 3rd Ed. as modified in MN Rules 8420.040S Subp. 2. 
sRefer to Major Watershed and Bank Service Area maps in MN Rules 8420.0S22 Subp. 7. 

If any of the above identified impacts have already occurred, identify which impacts they are and the circumstances associated 
with each: 

Not applicable. 

1 The term "impact" as used in this joint application form is a generic term used for disclosure purposes to identify 
activities that may requi re approval from one or more regulatory agencies. For purposes of this form it is not meant to 
indicate whether or not those activities may require mitigation/replacement. 
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PART FIVE: Applicant Signature 

0 Check here if you are requesting a pre-application consultation with the Corps and LGU based on the information you have 
provided. Regulatory entities will not initiate a formal application review if this box is checked. 

A pre-application meeting was held with members of the Technical Evaluation Panel on February 7, 2014. Minutes of the meeting 
were prepared by the Local Government Unit, Wes Saunders-Pearce, City of Saint Paul. The meeting minutes are included in 
Appendix F. 

By signature below, I attest that the information in this application is complete and accurate. I further attest that I possess the 
authority to undertake the work described herein. 

Signature: 

~ .?/ 
_ '·-· Jl/'C?~~· _,_&_~_~vw._/ ___________ Date: 3/12/2014 

I hereby authorize Matt Wassman, PE to act on my behalf as my agent in the processing of this application and to furnish, upon 

request, supplemental information in support of this application. 
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Attachment A 
Request for Delineation Review, Wetland Type Determination, or 

Jurisdictional Determination 

By submission of the enclosed wetland delineation report, I am requesting that the U.S. Army Corps of Engineers, St. Paul District 
(Corps) and/or the Wetland Conservation Act Local Government Unit (LGU) provide me with the followlng (check all that apply): 

f8] Wetland Type Confirmation 

[gl Delineation Concurrence. Concurrence with a delineation is a written notification from the Corps and a decision from the LGU 

concurring, not concurring, or commenting on the boundaries of the aquatic resources delineated on the property. Delineation 
concurrences are generally valid for five years unless site conditions change. Under this request alone, the Corps will not address 
the jurisdictional status of the aquatic resources on the property, only the boundaries of the resources within the review area 
(including wetlands, tributaries, lakes, etc.). 

[gj Preliminary Jurisdictional Determination. A preliminary jurisdictional determination (PJD) is a non-binding written indication 
from the Corps that waters, including wetlands, identified on a parcel may be waters of the United States. For purposes of 
computation of impacts and compensatory mitigation requirements, a permit decision made on the basis of a PJD will treat all 
waters and wetlands in the review area as if they are jurisdictional waters of the U.S. P JDs are advisory in nature and may not be 
appealed. 

[gl Approved Jurisdictional Determination. An approved jurisdictional determination (AJD) is an official Corps determination that 
jurisdictional waters of the United States are either present or absent on the property. AJDs can generally be relied upon by the 
affected party for five years. An AJD may be appealed through the Corps administrative appeal process. 

In order for the Corps and LGU to process your request, the wetland delineation must be prepared in accordance with the 1987 
Corps of Engineers Wetland Delineation Manual, any approved Regional Supplements to the 1987 Manual, and the Guidelines for 
Submitting Wetland Delineations in Minnesota (2013). 
http://www.mvp.usace.army.mil/Missions/Regulatorv/DellneatlonJDGuidance.aspx 

A Minnesota Wetland Conservation Act (WCA) Notice of Application was submitted to the LGU on January 14, 2014. A copy 
of the application is included in Appendix G. A copy of the Wetland Delineation Report is included in Appendix E. A WCA 
Notice of Decision form was distributed by the LGU on February 27, 2014, approving the wetland boundary and type. A 
copy of the WCA Notice of Decision is also included in Appendix G. 
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Attachment B 
Supporting Information for Applications Involving Exemptions, No Loss 

Determinations, and Activities Not Requiring Mitigation 

Complete this part if you maintain that the identified aquatic resource impacts in Part Four do not require wetland 
replacement/compensatory mitigation OR if you are seeking verification that the proposed water resource impacts are either 
exempt from replacement or are not under CWA/WCA jurisdiction. 

Identify the specific exemption or no-loss provision for which you believe your project or site qualifies: 

Not applicable 

Provide a detailed explanation of how your project or site qualifies for the above. Be specific and provide and refer to attachments 
and exhibits t hat support your contention. Applicants should refer to rules (e.g. WCA rules), guidance documents (e.g. BWSR 
guidance, Corps guidance letters/public notices), and permit conditions (e.g. Corps General Permit conditions) to determine the 
necessary information to support the application. Applicants are strongly encouraged to contact the WCA LGU and Corps Project 
Manager prior to submitting an application if they are unsure of what type of information to provide: 

Not applicable 

Minnesota lnteragency Water Resource Applicat ion Form February 2014 Page 8of15 



CP Railway 2014 Saint Paul Yard Improvements Phase lb Receiver Yard Track Extension 

Attachment C 
Avoidance and Minimization 

Project Purpose, Need, and Requirements. Clearly state the purpose of your project and need for your project. Also include a 
description of any specific requirements of the project as they relate to project location, project footprint, water management, 
and any other applicable requirements. Attach an overhead plan sheet showing all relevant features of the project (buildings, 
roads, etc.), aquatic resource features (impact areas noted) and construction details (grading plans, storm water management 
plans, etc.)1 referencing these as necessary: 

CP projections indicate that meeting the demand for longer trains efficiently will require modification and 
extension of the facilities at the Saint Paul railroad yard. The yard was constructed in the 1950s and was a state-of
the-art facility at that time. Changes in the rail industry have made the yard's current design inefficient for train 
operations. Current technology, with features such as hot box detectors, distributed power, and new locomotives, 
allows trains to be longer than was the case in the era in which the current yard was constructed. CP's Saint Paul 
yard needs to be updated to handle the longer trains more efficiently. 

The yard is part of the busiest rail corridor in the state. Approximately 100 trains per day currently pass 
through the Saint Paul rail corridor that includes CP's yard. 
Of the 100 trains operating in the corridor daily, CP operates about 15 trains that utilize the Saint Paul 
yard and 17 trains that do not enter the yard. BNSF Railway operates the majority of through traffic, with 
as many as 40 to 60 trains daily. 
The East Metro Rail Capacity Study (Ramsey County Regional Rail Authority, October 2012) estimates that 
traffic may grow by 36 percent over the next 10 years. This would mean approximately 11 additional CP 
through trains per day and approximately 36 additional trains overall in t he corridor. This increase in 
traffic is predicted to occur with or without the proposed Saint Paul track extension project. 

The track extension ls proposed to allow CP to address the expected Increase in the demand for track time due to 
expected growth in train traffic. The track extension will reduce congestion and enable trains to quickly enter and 
exit the yard, reducing the time that the main lines are occupied. 

The track extension will modify the yard to accommodate longer trails. Typical trains are now 10,000 feet in length. 
The CP yard can currently handle trains up to 7,000 feet in length. The track extension will allow for potential 
future passenger rail. The Saint Paul corridor has a high potential demand for future passenger rail service. The Red 
Rock Commuter corridor is planning to operate on this corridor. Amtrak has identified the potential for an 
additional roundtrip train each day. If high-speed rail between the Twin Cities and Chicago Is developed, It would 
most likely use this corridor. 

Expansion of rail service provides environmentally efficient freight transport. It takes 1 gallon of diesel fuel to ship 
1 ton of freight 500 miles. In order to maintain this kind of fuel efficiency, yards need to process cars efficiently. 
Freight rail also reduces the wear and tear on the nation's roadways and relieves traffic congestion. 

See Appendix A for the general location of the project. See Appendix B for preliminary construction plans. See Appendix C 
for a proposed site plan. 
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Avoidance. Both the CWA and the WCA require that impacts to aquatic resources be avoided if practicable alternatives exist. 
Clearly describe all on-site measures considered to avoid impacts to aquatic resources and discuss at least two project alternatives 
that avoid all impacts to aquatic resources on the site. These alternatives may include alternative site plans, alternate sites, and/or 
not doing the project. Alternatives should be feasible and prudent (see MN Rules 8420.0520 Subp. 2 C). Applicants are encouraged 
to attach drawings and plans to support their analysis: 

Wetlands are located in the project area west of the existing railroad embankment for the entire project length. These 
wetlands are all located in close proximity to the toe of slope of the existing embankment, meaning that any construction 
outside the existing toe of slope in this area will result in wetland impacts. See Appendix D for wetland impact figures. 

While developing plans for the proposed project, design alternatives were considered to determine if permanent wetland 
impacts could be avoided. The proposed construction is planned along an existing transportation corridor. Due to the 
density and distribution of wetlands within the corridor, no practicable alternative would completely avoid wetland 
impacts. 

The "no build'' alternative was considered, which would avoid wetland impacts; however, it was not selected because it 
does not adequately address the need to accommodate 10,000-foot-long trains and to get trains on and off the main line 
as quickly and efficiently as possible. 

Bridging the wetland was another alternative that was considered, which would avoid permanent fill being placed into 
the wetland (except at pier locations); however, the wetland type would stil l be affected. The bridge would need to be 
constructed at the same elevation as the adjacent tracks. Prior to constructing the bridge, all the trees within the 
footprint of the bridge would need to be removed. The low point of the bridge structure would be near the water surface 
in many locations. The bridge overhead would affect the amount of sunlight reaching the wetland, thus affecting the type 
of vegetation that will grow under the bridge. The wetlands under the bridge would no longer be considered Type ll 
floodplain forest wetlands. 

Minimization. Both the CWA and the WCA require that all unavoidable impacts to aquatic resources be minimized to the greatest 
extent practicable. Discuss all features of the proposed project that have been modified to minimize the impacts to water 
resources (see MN Rules 8420.0520 Subp. 4): 

Measures have been taken during project development to minimize wetland impacts to the greatest extent practical. 
Wetland impact minimization measures include utilizing the narrowest access road top width (13 feet in most locations) 
acceptable for the type of vehicles that will be using the access road. The 13-foot driving surface is the minimum width 
required to allow for one-way traffic of maintenance vehicles, equipment, and their loads and still maintain a 4-foot clear 
separation from the rail so vehicles do not foul the track. The 13-foot driving surface is also the minimum width required 
for an ATV (5 feet) and a vehicle (8 feet) to pass by one another. The design also incorporates 1V:2H side slopes, the 
steepest embankment side slopes that design standards allow. 

Off-Site Alternatives. An off-site alternatives analysis is not requfred for all permit applications. If you know that your proposal 
will require an individual permit (standard permit or letter of permission) from the U.S. Army Corps of Engineers, you may be 
required to provide an off-site alternatives analysis. The alternatives analysis is not required for a complete application but must 
be provided during the review process in order for the Corps to complete the evaluation of your application and reach a final 
decision. Applicants with questions about when an off-site alternatives analysis is required should contact their Corps Project 
Manager. 
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Attachment D 
Replacement/Compensatory Mitigation 

Complete this part if your application involves wetland replacement/compensatory mitigation not associated with the local road 
wetland replacement program. Applicants should consult Corps mitigation guidelines and WCA rules for requirements. 

Replacement/Compensatory Mitigation via Wetland Banking. Complete this section if you are proposing to use credits from an 
existing wetland bank (with an account number In the State wetland banking system) for all or part of your 
replacement/compensatory mitigation requirements. 

Bank 
Wetland Bank Major Credit Type 

Account# 
County 

Watershed# 
Service 

(if applicable) 
Number of Credits 

Area# 

1137 Ramsey 20 7 swc 8.26 

Applicants should attach documentation indicating that they have contacted the wetland bank account owner and reached at 
least a tentative agreement to utilize the identified credits for the project. This documentation could be a signed purchase 
agreement, signed application for withdrawal of credits or some other correspondence indicating an agreement between the 
applicant and the bank owner. However, applicants are advised not to enter into a binding agreement to purchase credits until the 
mitigation plan is approved by the Corps and LGU. 

A purchase agreement is in place with Mark Vargo, the account manager with Meadowlake Preserve, Account 1137, to 
purchase 4.48 credits to replace the 2.24 acres of wetland impacted with Phase la. Account 1137 contains all Corps-certified 
credits. Non-refundable earnest money in the amount of $39,000 has been paid to the seller to secure these credits. The seller has 
also agreed to set aside 8.26 additional credits to be used for replacement of the 4.13 acres of Phase lb project wetland impacts. 
See Appendix I for a copy of the purchase agreement for wetland banking credits and agreement. CP is also pursuing the creation 
of wetlands for mitigation as described below. If the creation of wetlands is determined to be feasible, CP will reduce the amount 
of credits it will purchase from Account 1137. 

Project-Specific Replacement/Permittee Responsible Mitigation. Complete this section if you are proposing to pursue actions 
(restoration1 creation, preservatlon, etc.) to generate wetland replacement/compensatory mitigation credits for this proposed 
project. See Appendix H for figures showing the three areas being pursued for wetland creation. The sites are located on DNR and 
City of St. Paul Parks and Recreation Property in Ramsey County. 

Corps Mitigation 
Credit% Credits 

Bank 
WCA Action Eligible Major 

for Credit1 Compensation Acres 
Anticipated3 County Service 

Technique2 Requested Watershed# 
Area# 

Wetland Creation Creation 1.2 75 0.9 Ramsey 20 7 
Subp. 7. 

Wetland Creation Creation 2.3 75 1.7 Ramsey 20 7 
Subp. 7. 

Wetland Creation Creation 1.1 75 0.8 Ramsey 20 7 
Subp. 7. 
Totals 4.6 3.4 . Refer to the name and subpart number in MN Rule 8420.0526. 

2Refer to the technique listed in St. Poul District Policy for Wetland Compensatory Mitigation in Minnesota. 
11f WCA and Corps crediting differs, then enter both numbers and distinguish which is Corps and which is WCA. 
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Explain how each proposed action or technique will be completed (e.g. wetland hydrology will be restored by breaking the tile ...... ) 
and how the proposal meets the crediting criteria associated with it. Applicants should refer to the Corps mitigation policy 
language, WCA rule language, and all associated Corps and WCA guidance related to the action or technique: 

In coordination with the City of Saint Paul and the DNR, CP has performed a cursory evaluation of three areas that have 
been identified in the City of Saint Paul's Great River Passage Master Plan as potential wetland restoration/creation 
areas. Soil types, topography, contours, and National Wetland Inventory mapping were investigated. The cursory review 
indicates the potential for approximately 4.6 acres of wetland creation that would result in approximately 3.4 credits. 
Further investigation is required. An investigat ion of the site and formal wetland type and boundary delineation will be 
performed in the spring. The site investigation will include a plant community assessment and map, including upland 
areas and buffer considerations, and an inventory of hydrology sources, including inlets and outlet. A meeting will be held 
with the TEP following the site investigation and wetland type and boundary delineation before further investigation 
proceeds to ensure that appropriate ecological and site information has been obtained. See the WCA TEP meeting 
summary included in Appendix F. If the sites are determined to be feasible for wetland creation, wetland mitigation plans 
will be created in accordance with the replacement standards of Minnesota Rule 8420.0522, including the establishment 
or preservation of unmaincured vegetated upland buffer areas. If the sites are determined to be infeasible, all 
replacement credits will be purchased from Account 1137 as indicated above.. 

Attach a site location map, soils map, recent aerial photograph, and any other maps to show the location and other relevant 
features of each wetland replacement/mitigation site. Discuss in detail existing vegetation, existing landscape features, land use 
(on and surrounding the site), existing soils, drainage systems (if present), and water sources and movement. Include a 
topographic map showing key features related to hydrology and water flow (inlets, outlets, ditches, pumps, etc.): 

See Appendix H for figures showing the three sites that are being investigated for possible wetland creation. A discussion 
of the existing vegetation, landscape features, existing soils, drainage systems, etc. will be provided following the survey 
and delineation to be completed in the spring. 
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Attach a map of the existing aquatic resources, associated delineation report, and any documentation of regulatory review or 
approval. Discuss as necessary: 

To be submitted following the survey and wetland delineation this spring. 

For actions involving construction activities, attach construction plans and specifications with all relevant details. Discuss and 
provide documentation of a hydrologic and hydraulic analysis of the site to define existing conditions, predict project outcomes, 
identify specific project performance standards and avoid adverse offsite impacts. Plans and specifications should be prepared by 
a licensed engineer following standard engineering practices. Discuss anticipated construction sequence and timing: 

To be submitted following the survey and wetland delineation this spring if it is determined that wetland creation is 
feasible. 

For projects involving vegetation restoration, provide a vegetation establishment plan that includes information on site 
preparation, seed mixes and plant materials, seeding/planting plan (attach seeding/planting zone map), planting/seeding 
methods, vegetation maintenance, and an anticipated schedule of activities: 

To be submitted if it is determined that wetland creation is feasible. 

For projects involving construction or vegetation restoration, Identify and discuss goals and specific outcomes that can be 
determined for credit allocation. Provide a proposed credit allocation table tied to outcomes: 

To be submitted if it is determined that wetland creation is feasible. 

Provide a five-year monitoring plan to address project outcomes and credit allocation: 
To be submitted following the survey and wetland delineation this spring if it is determined that wetland creation is 
feasible. 

Discuss and provide evidence of ownership or rights to conduct wetland replacement/mitigation on each site: 
To be submitted if it is determined that wetland creation Is feasible. 

Quantify all proposed wetland credits and compare to wetland impacts to identify a proposed wetland replacement ratio. Discuss 
how this replacement ratio is consistent with Corps and WCA requirements: 

To be submitted if it is determined that wetland creation is feasible. 

By signature below, the applicant attests to the following (only required if application involves project-specific/permittee 
responsible replacement): 

• All proposed replacement wetlands were not: 

• Previously restored or created under a prior approved replacement plan or permit 

• Drained or filled under an exemption during the previous 10 years 

• Restored with financial assistance from public conservation programs 

• Restored using private funds, other than landowner funds, unless the funds are paid back with interest to the individual 

or organization that funded the restoration and the individual or organization notifies the local government unit in 

writing that the restored wetland may be considered for replacement. 

• The wetland will be replaced before or concurrent with the actual draining or filling of a wetland. 

• An irrevocable bank letter of credit, performance bond, or other acceptable security will be provided to guarantee successful 

completion of the wetland replacement. 

• Within 30 days of either receiving approval of this application or beginning work on the project, I will record the Declaration of 

Restrictions and Covenants on the deed for the property on which the replacement wetland(s) will be located and subtnit proof 

of such recording to the LGU and the Corps. 

Applicant or Representativ~: J Matthew A. Wassman, PE 

s;gn•Meo liA,.J/1 a. f.V""4tt\ -
Title: Water Resources Engineer 
Date: 3/13/2014 
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Attachment E 
Local Road Replacement Program Qualification 

Complete this part if you are a local road authority (county highway department, city transportation department, etc.) seeking 
verification that your project (or a portion of your project) qualifies for the MN Local Government Road Wetland Replacement 
Program (LGRWRP). If portions of your project are not eligible for the LGRWRP, then Attachment D should be completed and 
attached to your application. 

Discuss how your project is a repair, rehabilitation, reconstruction, or replacement of a currently serviceable road to meet 
state/federal design or safety standards/requirements. Applicants should identify the specific road deficiencies and how the 
project will rectify them. Attach supporting documents and information as applicable: 

Provide a map, plan, and/or aerial photograph accurately depicting wetland boundaries within the proiect area. Attach associated 
delineation/determination report or otherwise explain the method(s) used to identify and delineate wetlands. AJso attach and 
discuss any type of review or approval of wetland boundaries or other aspects of the project by a member or members of the local 
Technical Evaluation Panel (TEP) or Corps of Engineers: 

In the table below, identify only the wetland impacts from Part 4 that the road authority has determined should qualify for the 
LGRWRP. 

Wet land Impact ID Type of Impact Size of Impact 
Existing Plant Community 

County, Major Watershed#, 

(as noted on (fill, excavate, (square feet or 
Type(s) in Impact Area1 and Bank Service Area # of 

overhead view) drain) acres to 0.01) tmpact2 

1Use Wetland Plants and Plant Community Types of Minnesota and Wisconsin 3•d Ed. as modified in MN Rules 8420.0405 Subp. 2. 
2Referto Major Watershed and Bank Service Area maps in MN Rules 8420.0522 Subp. 7. 

Discuss the feasibility of providing onsite compensatory mitigation/replacement for important site-specific wetland functions: 

Please note that under the MN Wetland Conservation Act, projects with less than 10,000 square feet of wetland impact are 
allowed to comme11ce prior to submission of this notification so long as the notification is submitted within 30 days of the impact. 
The Clean Water Act has no such provision and requires that permits be obtained prior to any regulated discharges into water of 
the United States. To avoid potential unauthorized activities, road authorities must, at a minimum, provide a complete application 
to the Corps and receive a permit prior to commencing work. 

By signature below, the road authority attests that they have followed the process in MN Rules 8420.0544 and have determined 
that the wetland impacts identified in Attachment Dare eligible for the MN Local Government Road Wetland Replacement 
Program. 

Road Authority Representative: Title: 

Signature: Date: 
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Technical Evaluat ion Panel Concurrence: 

TEP member: Representing: 

Concur with road authority's determination of qualification for the local road wetland replacement program? D Yes D No 

Signature: - --------------- -- Date: 

TEP member: Representing: 

Concur with road authority's determination of qualification for the local road wetland replacement program? D Yes D No 

Signature: ------------------ Date: 

TEP member: Representing: 

Concur with road authority's determination of qualification for the local road wetland replacement program? D Yes D No 

Signature: ------------------ Date: 

TEP member: Representing: 

Concur with road authority's determination of qualification for the local road wetland replacement program? D Yes D No 

Signature: ------------------ Date: 

Upon approval and signature by the TEP, application must be sent to: Wetland Bank Administration 
Minnesota Board of Water & Soil Resources 
520 Lafayette Road North 
Saint Paul, MN 55155 
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EXHIBIT F 



a APPLICATION FOR SITE PLAN REVIEW STAFF USE ONLY 

SPR# 
Department of Safety and Inspections (OSI} 
375 Jackson Street 
Suite 220 
Saint Paul MN 55101-1806 
651-266-9086 

---------
Fee$ ________ _ 

Staff meeting date: ____ _ 

City agent _______ _ 

APPLICANT Name Tim Havlicek 

(Main contact 
person for project) 

OWNER 

Company Canadian Pacific Railway 

Address Suite 900 Canadian Pacific Plaza 

City Minneapolis 

Phone 612-904-5931 

State_MN ____ Zip 55 4 O 2 

Email tim_havlicek@cpr.ca 

Name _____________ Company ____________ _ 

Address __________________________ _ 

(If different than 
the applicant) , 

Phone _______ _ Email ________________ _ 

PROJECT Project name/ description CP Rail way 2O13 St. Paul Yard 

Improvements Access Road Construction 

Project address I Location St. Paul Yard located at 1010 Shop Road 

St. Paul, MN 

Legal description of the property:------------------

Ag.Jilic; n~ature_-
--"-')~:;.=._ ..... ,~'-'-""--~-________ Date //- / L/-/J 

STAFF USE ONLY Type Site Plan Sub _____ _ Work _____ _ S.F. ___ _ 

FolderName --------------------------------

Reviewed by -----------

Comments: 

(attach additional sheets if necessary) 

Bond/letter of credit/escrow $ ______ .Date ___ _ 

Site plan approved by Date ___ _ 

Work approved by Date 

This form and other information about site plan review are available at www.stpaul.gov/dsi. Click on Zoning in the column on the left side of the 
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EXHIBIT G 



a APPLICATION FOR SITE PLAN REVIEW STAFF USE ONLY 

Department of Safety and Inspections (OSI) 
375 Jackson Street 

SPR# _______ _ 

Fee$ ________ _ 
~ 

Suite 220 Staff meeting date: ____ _ 
Saint Paul MN 55101-1806 
651-266-9086 

City agent. _______ _ 

APPLICANT 
(Main contact 
person for project) 

OWNER 
(If different than 
the applicant) . 

PROJECT 

Name Tim Havlicek 

Company Canadian Pacific Railway 

Address Suite 900 Canadian Pacific Plaza 

City Minneapolis 

Phone 612-904-5931 

State_MN ___ Zip 55402 

Email tim_havlicek@cpr.ca 

Name _____________ Company ____________ _ 

Address ___________________________ _ 

Email. ________________ _ Phone --------

Project name/ description CP Railway 2 014 St. Paul Yard 

Improvements - Phase lb Receiver Yard Extension 

Project address/ Location St. Paul Yard located at 1010 Shop Road 

St. Paul, MN 

Legal description of the property : -------------------

Ap_,e[jcant'~signature_- - / 1 
_......V""".-r#-L.._..&.7-"'1.~~-·--------Date 2/'2·) uL.( 

STAFF USE ONLY Type Site Plan Sub ______ _ Work.___ ____ _ S.F. ___ _ 

Folder Name--------------------------------

Reviewed by -----------
Comments: 

(attach additional sheets if necessary) 

Bond/letter of credit/escrow $ _______ .Date ___ _ 

Site plan approved by Date. ___ _ 

Work approved by Date 

This form and other information about site plan review are available at www.stpaul.gov/dsi. Click on Zoning in the column on the left side of the 
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EXHIBIT H 



CONDITIONAL USE PERMIT APPLICATION 

Department of Planning and Economic Daelopment 
Zoning Se,·tiim 
1400 City Hall Annex 
25 West Fourth Street 
Saint Paul. MN 55102-1634 
(651) 266-6589 

Name Canadian Pacific Railway 

Zoning office use only 

File #--------'----'--

Fee:._·-------~ 

Tentative Hearing Date: 

Address Suite 900 Canadian Pacific Plaza, 120 South 6th Street 

APPLICANT 

PROPERTY 
LOCATION 

TYPE OF PERMIT: 

City Minneaoolis St. ~Zip _5=..5;:;....::4-=0-=2=--___ Daytime Phone 612-904-5900 

Name of Owner (if different) _________________________ _ 

Contact Person (if different) Tim Havlicek Phone 612-904-5931 

Address/Location 1010 Shop Road, Saint Paul, Minnesota 

Legal Description PIN 14-28-22-21-0007 

_______________________ Current Zoning Rl Residential 
(attach additional sheet if necessary) (Rezoning to I2 Industrial) 

Application is hereby made for a Conditional Use Permit under provisions of 

Chapter_6_8 __ , Section 402 , Paragraphb2&c7 of the Zoning Code. 

SUPPORTING INFORMATION: Explain how the use will meet all of the applicable standards and conditions. 
If you are requesting modification of any special conditions or standards for a conditional use, explain why 
the modification is needed and how it meets the requirements for modification of special conditions in 
Section 61.502 of the Zoning Code. Attach additional sheets if necessary. 

CP Railway is proposing to lengthen tracks in its Saint Paul railroad 

receiving yard. CP is proposing to extend six existing tracks to the east 

approximately 3000 feet and build a gravel access road adjacent to the 

tracks, all within CP property. A conditional use permit is required for 

filling wetlands as a result of the project. 

Wetland impacts will be mitigated at a 2:1 replacement ratio following 

MN Rules Part 8420. An Environmental Assessment has been prepared 

and is currently under review. A Joint Application for Activities 

Affecting Water Resources in Minnesota has also been prepared and is 

currently under review by the LGU and US Army Corps of Engineers. 

lZl Required site plan is attached 

~L-- /, / 

. s· l)
1

, (vi.- ',rf/ /;/' ,r/r//£/ Applicant's 1gnature ___ u_"v _ _,,.~ .... ~-·:-~ ___ r ___ Date .Y .J/ / I City Agent. ________ _ 
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EXHIBIT I 



APPLICATION FOR ZONING VARIANCE 
Department of Safe()' and l11spectio11s Zoning office use only 

File Number:.--o--,--~-------375 Jackson Street 
Suite 220 Fee: S --~-~-~-'--~---'--'---
Saint Paul, !HN 55101-1806 
General: 651-266-9008 
Fa.r:: (651) 266-9099 

Tentative Hearing Date: __ ,:._~--'-'-
Section(s) .,---------.,.:..__~--' 

APPLICANT 

PROPERTY 
INFORMATION 

Name Tim Havlicek Company Canadian Pacific Railway 

Address Suite 900 Canadian Pacific Plaza, 120 South 6th Street 

City Minneapolis St.~Zip 55402 Daytime Phone 612-904-5931 

Property Interest of Applicant (owner, contract purchaser, etc) _O_w_n_e_r _________ _ 

Name of Owner (if different) _____________ Phone----------

Address/Location 1010 Shop Road, Saint Paul, Minnesota 

Legal Description--------------------------~-
(attach additional s!zeet if necessary) 

Lot Size-------- Present Zoning ___ Present Use __________ _ 

Proposed Use-----------------------------~ 

Variancelsl requested: Variance to Sec. 68. 402 (wetlands and steep slopes) 

Supporting Information: Supply the necessary infonnation that is applicable to your variance request. provide details regarding the 
project. and explain why a variance is needed. Duplex/triplex conversions may require a pro fonna to be submitted. Attach additional 
sheets i r necessary. 
CP Railway is proposing to lengthen tracks in its Saint Paul railroad 

receiving yard. CP is proposing to extend six existing tracks to the east 

approximately 3000 feet and build a gravel access road adjacent to the 

tracks, all within CP property. 

A variance is required for impacting wetlands within a designated river 

corridor and for impacting and constructing steep slopes within a 

designated river corridor. An Environmental Assessment has been prepared 

and is currently under review. A Joint Application for Activities Affecting 

Water Resources in Minnesota has also been prepared and is currently under 

review by the LGU and US Army Corps of Engineers. 

Attachments as required: - SitePlan - Attachments - Profom1a 

/:?/' 
'!(A&'~~/ Applicant's Signature __ 1..;.'-'__.-:,_'{A.:::_'-l'V7 _ _.7~-vV~f/" __ J:_' ____________ Date 

.·~ 

S/f/lr 
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EXHIBIT J 



Findings of Fact and Record of Decision 
Environmental Assessment Worksheet 

for the 
Canadian Pacific Railway (CP) Track Extension Project 

Saint Paul, Minnesota 

Proposer: Canadian Pacific Railway 
Contact Person: Tim Havlicek 
Title: Project Engineer 
Address: 120 South 6th Street, Suite 900 
Minneapolis, MN 55402 
Phone: (612) 904-5931 
Email: tim_havlicek@cpr.ca 

FINDINGS OF FACT 

RGU: City of Saint Paul 
Contact Person: Josh Williams 
Title: City Planner 
Address: Saint Paul PED 
25 West 4th Street, Suite 1300 
Saint Paul, MN 55102 
Phone: (651) 266-6659 
Email: josh.williams@ci.stpaul.mn.us 

1. Pursuant to Minnesota Rules 4410.4300, subpart 14(B) that 
determines the thresholds for Mandatory EAW's, the City of Saint 
Paul, Ramsey County, Minnesota, acting as the Responsible 
Governmental Unit (RGU), prepared the mandatory Environmental 
Assessment Workshop (EAW) for the proposed CP Railway Track 
Extension Project. The EAW is hereby incorporated by reference in 
this Record of Decision. 

2. ·As indicated in the EAW, CP Railway is proposing to lengthen the 
tracks in its Saint Paul railroad receiving yard. CP is proposing to 
extend five existing tracks to the east, add a new track 6, and build a 
new access road. The project would result in the permanent fill of 
6.37 acres of wetland. 

3. The City filed the EAW with the Minnesota Environmental Quality 
Board (EQB) and notice of its availability for public review and 
comment was published in the EQB Monitor on March 31, 2014. 

4. The City provided notice of the EAW via the City's Early Notification 
System, and made copies of the EAW available at the 
Central/Downtown, Dayton's Bluff, and Sun Ray (temporarily located 
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at the Conway Recreation Center) libraries, and on the City's website 
at www.stpaul.gov/cpraileaw. 

5. A press release announcing the availability of the EAW for public 
review and comment, including a description of the project, was 
published in the Pioneer Press on April 2, 2014. 

6. A copy of the EAW was sent to all persons on the EQB Distribution 
List. 

7. The City held a public meeting on the EAW at the Battle Creek 
Recreation Center on April 23, 2014, during the 30-day comment 
period. 

8. The 30-day public review and comment period began on March 31, 
2014 and ended on April 30, 2014. 

9. During the 30-day public review and comment period, the City of 
Saint Paul received comments from agencies and individuals. 
Comments were Sl:Jbmitted in writing, via email, through the Open 
Saint Paul forum, and verbally at the April 23 public meeting. 

The City of Saint Paul has compiled a record of the comments 
received and responses for each comment ("Comments and 
Responses"). That record is hereby incorporated by reference into 
this Record of Decision. A copy of the Comments and Responses has 
been provided to the project proposer, Canadian Pacific Railway. A 
copy of the Comments and Responses will be provided to all 
commenters, the Environmental Quality Board (EQB), to all agencies 
included on the EAW distribution list maintained by the EQB, and to 
those additional governmental units to which a copy of the EAW was 
provided. An electronic copy of the Comments and Responses is also 
available on the City of Saint Paul website at 
http://www.stpaul.gov/cpraileaw. A list of commenters is included as 
Exhibit L to the Comments and Responses. 

2 



10.Based on the information contained in the EAW and provided in 
meetings, written comments received, and in the responses to those 
comments, the City of Saint Paul finds the following potential 
environmental effects associated with the proposed project. 

a. Wetland Impacts (Water Resources, EAW Item 11) 

Nature of/mpacts 
The CP Rail yard expansion as proposed would result in the 
permanent loss of 6.37 acres of wetlands adjacent to Pig's Eye 
Lake in the Mississippi River Corridor. In portions of the project 
area, the proposed project would fill all or nearly all wetlands 
above the OHWL (ordinary high water level) of Pig's Eye Lake. The 
OHWL demarcates the boundary of the Public Water. The areal 
extent and location of the wetland impacts make them significant. 

An approximately 880-foot long steel sheet-piling retaining wall is 
proposed as part of the project. The wall would be oriented 
ge.nerally perpendicular to the direction of groundwater flow, and 
construction of the wall will require driving of the pilings to 
depths of between 23 and 43 feet below ground. The potential 
exists for interruptions of ground water flow, potentially 
impacting the adjacent Public Water and upgradient groundwater 
levels. 

In addition to wetland impacts, CP Rail has identified that the 
project as proposed would also result in increases of in 
impervious surfaces of 2.12 acres and increase in tracks/ballasted 
areas of 5.24 acres. Due to the compact nature of the underlying 
soils, little infiltration of storm water into the ground is likely to 
occur in the track/ballasted areas. Increases in impervious areas 
increase storm water run-off from a site. Storm water run-off can 
carry pollutants, sediment and nutrients which can negatively 
impact water quality. Storm water run-off from large construction 
sites can also carry sediment'which impacts water quality. The 
project area drains to Pig's Eye Lake, and unnamed DNR wetland, 
and, ultimately, the Mississippi River. 
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Adequacy of EA W /Proposed Mitigation 
CP Rail has made applications for the proposed wetland fill to the 
City of Saint Paul as the LGU responsible for implementation of 
the Minnesota Wetland Conservation Act {WCA}, and to the U.S. 
Army Corps of ~ngineers {USACE), which has permitting authority 
regarding proposed fill of wetlands that are part of a navigable 
water. Pursuant to the U.S. Clean Water Act, the Minnesota 
Pollution Control Agency must also certify wetland fill projects 
over which the USACE has permitting authority. Under WCA, 
mitigation for wetland fill is required in the form of creation of 
replacement wetlands at 2-1 ratio. WCA also requires sequenced 
actions as part of project design to avoid and minimize wetland 
impacts as possible, and documentation of these efforts. WCA 
also requires sequenced actions in regard to identification of sites 
for required mitigation. 

The City of Saint Paul as the LGU and a Technical Evaluation Panel 
{TEP} will evaluate the adequacy of the applications made by CP 
Rail in regard to the sequencing and documentation of wetland 
avoidance efforts and identification of mitigation. The 
applications are included as Exhibits to the Comments and 
Responses, and the Comments and Responses provides discussion 
of the efforts of CP Rail to identify wetland mitigation locations 
within the general vicinity of the project area. Based on the 
location of the impacts in the Mississippi River corridor, the City of 
Saint Paul also requires a conditional use permit and variance for 
the wetland fill. No permitting decisions may be made until the 
environmental review process has been concluded. 

CP Rail has stated that groundwater will be able to migrate 
through seams in the proposed sheet-piling wall and through 
weep holes that will be made in the pilings. However, the EAW did 
not include any analysis of the amount/rate of groundwater 
movement in the project area. Neither the EAW nor project plans 
made available provide any indication of the proposed diameter 
or spacing of the proposed weep holes, or any discussion of the 
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amount of groundwater migration through the proposed wall 
these would allow. The EAW also does not provide analysis of the 
sensitivity of the wetlan'ds adjacent to the wall to changes in 
grour:idwater flow/levels nor of the likely nature of any impacts to 
the functions and values of the wetland resulting from changes in 
groundwater flow/levels. 

The EAW identifies project features and required permits and 
reviews generally adequate to control potential storm water run
off impacts of the proposed project. 

b. Hazardous Materials (EAW Item 12) 

Nature of/mpacts 
As acknowledged in the EAW and comments, trains operated by 
CP Rail and others currently carry a variety of materials through 
Saint Paul on a regular basis, including hazardous materials. 

CP Rail has stated that the purpose of the proposed yard 
expansion is to accommodate longer trains, make yard operations 
more efficient, and reduce congestion on the mainline tracks 
running near the yard. Based on available information, including 
information received in comments and statements made by 
representatives of CP Rail, the City of Saint Paul concludes that 
the proposed project is also necessary to enable CP's yard to 
accommodate increased traffic through the yard resulting from 
previous, and potential future, actions taken by CP Rail. 

An increase in the amount of rail traffic handled through the CP 
yard, and the potential for rerouting through Saint Paul of traffic 
that previously was handled through other yards, result in a 
potential for increased risk from incidents involving hazardous 
materials, including potential impacts to public safety and 
potential impacts on water quality, and wildlife and wildlife 
habitat. The EAW does not provide adequate information to. make 
a reasoned decision regarding either the potential significance of 
these impacts. 
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Adequacy of EA W /Proposed Mitigation 
The EAW characterized the proposed project as not impacting the 
amount of rail traffic passing through either the CP yard or the rail 
corridor as a whole, nor the types of materials carried. The EAW · 
stated that the proposed project should result in more efficient 
operations in the rail corridor as a whole and therefore might 
actually reduce risk related to incidents involving hazardous 
materials being transported by rail. The EAW also noted that 
petroleum moving by rail typically is hauled in "unit trains", trains 
carrying a single commodity, and that unit trains do not typically 
enter the CP yard. 

The EAW also noted CP Rail-specific and industry-wide regulations 
and procedures that generally increase safety, and cited CP Rail 
plans that are implemented in the event of a spill of hazardous 
materials or similar emergency. CP Rail has indicated that there is 
no spill containment system installed in the yard presently. 

A number of comments were received from agencies and 
individuals which expressed concern over the potential for 
impacts to public safety and natural systems as a result of 
incidents involving hazardous materials. In response to 
comments, CP Rails has proposed that the storm water filtration 
system could act as a spill containment system. No evaluation of 
the efficacy of the system in containing spills was provided. 

In the EAW, CP Rail proposed as mitigation their ongoing 
cooperation with the G::ity of Saint Pa.ul on a Commodities Study. 
The EAW states that the Commodities Study is not yet complete 
but may quantify risks associated with the transpqrt of hazardous 
materials through Saint Paul and identify responsibilities for 
reducing or mitigating those risks. CP Rail also identifies the 
implementation, as appropriate, of its own emergency response 
plans as mitigation. 
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The EAW does not evaluate the potential increased risk associated 
with an increase in the amount of, or change in type of, hazardous 
materials that may travel through or be temporarily stored in the 
CP yard as a result of the proposed expansion. Therefore, the 
EAW does not provide adequate information to make a 
determination regarding the potential for significant impacts to 
public safety or natural systems related to incidents involving 
hazardous materials. 

The Commodities Study may help to provide the information 
needed to assess the potential significance of environmental 
impacts associated with hazardous materials, the potential for 
which may be increased by the proposed project. However, for 
the City of Saint Paul as the RGU to rely on mitigation measures, 
those measures must be specific and reasonably expected to 
effectively mitigate the identified environmental impacts of a 
project. Absent an understanding of the scope and significance of 
potential impacts related to hazardous materials, the Commodity 
Study cannot include adequate planning for emergency response. 
Similarly, the adequacy of CP Rail's emergency response plans as 
mitigation cannot be evaluated because the EAW does not 
provide information sufficient to evaluate and make a decision 
regarding the significance of potential impacts related to 
hazardous materials. 

c. Impacts to Plant Communities and Wildlife {EAW Item 13) 
Nature of Impacts: 
Based on the revised land cover table provided by CP Rail in 
response to comments, the proposed project would resu.lt in the 
loss of 2.52. acres of wooded/forest areas, and 2.07 acres of 
brush/grassland. 3.64 acres of the project area would be 
replanted as brush/grassland. Information supplied by the 
Minnesota DNR for the EAW indicated that portions of the project 
area are identified as falling within a Central Region Regionally 
Significant Ecological Area {CRRSEA) and that a significant portion 

of the shoreline in the project area is classified as a Site of 
Moderate Biodiversity Significance. A number of commenters also 
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identified the importance of plant communities in the project 
area as wildlife habitat. The location and large areal extent of 
impacts makes them significant. 

DNR comments on the EAW also identified potential impacts of 
construction noise on the nearby Pig's Eye Rookery, and the 
potential for impacts toturtle populations from loss of habitat 
and access to nesting grounds. 

Adequacy ofEAW/Proposed Mitigation: 
Based on information provided by the DNR, the EAW identified 
the potential for establishment and spread of invasive plant 
species as a result of construction disturbances as a primary 
concern. In response to this information and comments provided, 
CP Rail has proposed the use MN Department of Transportation 
native seed mixes and construction methods which minimize 
open areas of disturbance and quick vegetation establishment to 
minimize the potential for spread of invasive species. 

In response to comments, CP Rail has proposed additional 
plantings of hardwood trees at some locations along the toe of 
the new embankment proposed by the project. DNR staff have 
informally reviewed the planting plan. They have indicated that 

, greater species diversity in tree plantings and the inclusion of 
native shrubs would result in a more robust plant community 
more resistant to disease, insects, and other environmental 
factors and that would provide greater wildlife habitat. They also 
noted that the proposed six-inches of top soil in embankment 
areas proposed to be planted with native seed mix may be 
insufficient for the establishment of woody species. 

CP Rail has agreed to avoid pile driving during nesting incubation 
season in order to avoid impacts to the bird species utilizing the 
Pig's Eye Rookery. DNR has provided guidelines for avoidance of 
impacts to turtle populations during construction, which CP Rail 
has committed to follow. DNR comments also suggested the use 
of turtle escape ramps to prevent stranding of turtles in railroad 
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tracks. CP Rail has stated that they do not intend to install turtle 
escape ramps, and that existing culverts would be a preferable 
alternative for turtles to traverse the area of the yard. 

d. Historic/Cultural Resources (EAW Item 14} 

Nature of Impacts: 
A number of historic and cultural sites are located within the 
general vicinity of the project. The railroad itself is also eligible for 
listing on the National Register of Historic Places. 

The proposed project would not impact historic resources other 
than the railroad itself. However, the State Historic Preservation 
Office (SHPO} has indicated the need for a Phase I Archaeological 
Survey to evaluate the potential for impacts to cultural resources. 
The survey will provide information necessary to evaluate the 
potential for impacts and the significance of those impacts. 

Adequacy ofEAW/Proposed Mitigation: 
The project proposer requested a list of historic and cultural 
resources potentially impacted by the proposed project from 
SHPO in resporise to Item 14 of the EAW. As noted by several 
commenters, information was requested for the wrong location. 
In response, CP Rail submitted a request to SHPO for information 
for the correct project location. The new information supplied by 
SHPO was incorporated into the EAW. Comments received 
identified the railroad itse.lf as eligible for the National Register of 
Historic Places. This information has been incorporated into the 
EAW. 

In response to comments from SHPO, CP Rail has hired a 
consultant to conduct a Phase I Archaeological Survey in the 
project area. CP Rail has committed to following the 
recommendations contained in the survey report if archaeological 
resources are identified. 
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Comments received also noted the need for Section 106 review 
due to the requirement of the project to obtain a federal permit. 
The U.S. Army Corps of Engineers is responsible for Section 106 
review as part of the permit evaluation process. 

e. Visual Impacts (EAW Item 15) 

Nature of Impacts: 

Visual impacts identified by the EAW and commenters relate to 
the proposed sheet piling retaining wall, the removal of 
vegetation, particularly forested areas and mature trees, and 
extension of the receiving tracks along the eastern shore of Pig's 
Eye Lake. 

The proposed sheet piling retaining wall would be approximately 
880-feet in length, and would vary in height between 
approximately 5.5 feet and 10.7 feet as viewed from the Pig's Eye 
Lake side. The top of the wall would be approximately 2 feet 
higher than the proposed access road. Based on the updated land 
cover table provided by the project proposer in response to 
comments received, the project as proposed would result in the 
loss of 2.52 acres of wooded/forest areas, and a net gain of 1.57 
acres of brush/grasslands. The project as proposed would also 
result in expansion of the yard into an area where it is not 
currently located along the eastern shore of Pig's Eye Lake and 
adjacent to the Highwood Hills area. 

Views from Pig's Eye Lake looking generally east and north would 
be impacted by the proposed sheet piling retaining wall and the 
removal of vegetation. Views from new facilities proposed by the 
Great River Passage Mater Plan (GRP) for park lands on the 
western side of Pig's Eye Lake and around the shoreline of the 
lake would also be impacted. Pig's Eye Regional Park is identified 
as an important resource in the Mississippi River Corridor Plan (a 
chapter of the Saint Paul Comprehensive Plan) and the GRP, and 
represents approximately 1/3 of the Great River Passage. The 
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scale of the proposed vegetation removal and of the sheet piling 
retaining wall would result in a significant impact to views in the 
park. 

Commenters also identified the potential for impacts to view from 
the neighborhoods and bluffs overlooking the proposed project 
area, particularly those on the downstream end of the project 
area where the yard is not currently located. 

Adequacy ofEAW/Proposed Mitigation: 
The impact on views from the residential areas and bluffs in the 
downstream portion of the project area was not addressed in the 
EAW. Representatives of CP Rail stated in response to comments 
on the topic the opinion that the extension of the tracks would 
not substantially change views. No supporting analysis for this 
statement was provided, and no mitigation was proposed 

In the EAW, CP Rail proposed planting of live willow stakes along 
the base of the proposed sheet piling retaining wall as mitigation 
for visual impacts. In response to comments on the EAW, CP Rail 
has added a planting plan to the project plans. The planting plan 
proposes planting of Swamp White Oak in various locations along 
the base of the proposed embankment to mitigate for the 
removal of forested areas, including mature trees, as part of the 
project. 

The City of Saint Paul finds that the information provided by the 
project proposer is not sufficient to evaluate the feasibility or 
sufficiency of the proposed willow planting as mitigation. 
Potential changes to hydrology and the physical effect of 
floodwaters, particularly the potential for wave action against the 
sheet piling wall to create additional turbulence, need to be 
analyzed to evaluate whether or not the proposed willow stake 
plantings will be able to establish a foothold. The existing riprap to 
be replaced at the base of the wall may also inhibit the 
establishment of a sufficient number of willow to provide 
screening. 
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It is also not clear from plans provided that sufficient space will 
remain between the wall and the ordinary high water level 
(OHWL) of Pig's Eye Lake to accommodate a sufficient amount of 
plantings to provide screening. The plans also do not provide 
details regarding the location and density of willow plantings. DNR 
staff have indicated that it would likely be difficult for woody 
vegetation such as willow to establish below the OHWL. 

The additional plantings proposed by CP Rail have the potential to 
contribute to sufficient mitigation for proposed vegetation 
removal in regard to visual impacts. However, a more detailed 
comparison of existing plant communities in the project area to 
proposed plantings is needed to make that determination. 

f. Air Quality Impacts (EAW Item 16) 
Nature of/mpacts: 
CP Rail has stated that the purpose of the proposed yard 
expansion is to accommod·ate longer trains, make yard operations 
more efficient, and reduce congestion on the mainline· tracks 
running near the yard. Based on available information, including 
information received in comments and statements made by 
representatives of CP Rail, the City of Saint Paul concludes that 
the proposed project is also necessary to enable CP's yard to 
accommodate increased traffic through the yard resulting from 
previous, and potential future, actions taken by CP Rail. Increased 
train traffic through the yard may result in increased diesel engine 
emissions, which may impact air quality in the general vicinity of 
the proposed project. A determination regarding the potential for 
air quality impacts and the significance of these impacts cannot be 
based on the information gathered through the EAW process. 

Dust generated by construction and yard operations are also 
potential impacts of the proposed project. 

Adequacy ofEAW/Proposed Mitigation: 
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CP Rail has stated that greater efficiency in yard operations and 
reductions in mainline congestion will be achieved as a result of 
the proposed project. The EAW estimated that the project could 
reduce engine running time for splitting and switching of trains in 
the yard by 7.5 hours per day. No discussion was provided 
regarding how much additional engine running time has or will be 
required to accommodate the increased volume of cars passing 
through the CP yard. No mitigation was proposed in the EAW. 

In the EAW and in comments received, dust resulting from yard 
operations and dust from construction were both noted as 
potential impacts of the project. In the EAW and in response to 
comments, CP Rail has committed to dust control measures 
during construction and regular dust suppression activities during 
operations generally sufficient to address these impacts. 

g. Noise (EAW Item 17) 

Nature of/mpacts: 
A noise study conducted as part of the EAW found that current 
operations in the CP Rail Sa'int Paul yard produce noise at levels in 
excess of state standards. A number of comments received in 
response to the· EAW also identified noise from rail operations as 
a major impact presently and expressed concern that the 
proposed yard expansion would result in increased noise impacts. 

CP Rail has stated that the purpose of the proposed yard 
expansion is accommodate longer trains, make yard operations 
more efficient, and reduce congestion on the mainline tracks 
running near the yard. Based on available information, including 
information received in comments and statements made by 
representatives of CP Rail, the City of Saint Paul concludes that 
the proposed project is also necessary to enable CP's yard to 
accommodate increased traffic through the yard resulting from 
previous, and potential future, actions taken by CP Rail.. The 
potential therefore exists for increased noise impacts associated 
with the project. 
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Minnesota Rules 7030.0040 sets state standards limiting sound 
levels "on the basis of present knowledge for the preservation of 
public health and welfare". Noise in excess of these standards on 
a daily basis represents a significant impact to the public health 
and welfare. 

The EAW contains comments from Minnesota Pollution Control 
Agency (MPCA) staff stating MPCA's ability to regulate noise from 
railroads is a "gray" area. Although no such statement was 
included in the EAW, CP Rail has stated in other communications 
that railroad noise is regulated at the federal level. Although the 
City will continue to work with MPCA (staff) to clarify what 
authority the State of Minnesota has to regulate noise generated 
by rail yard operations, absent the clear ability of the City of Saint 
Paul to regulate noise order to mitigate the effects of noise by the 
CP's yard on an ongoing basis, the City of Saint Paul finds that the 
potential for increased noise resulting from CP's proposed yard 
expansion creates the potential for significant environmental 
effects. 

Adequacy ofEAW/Proposed Mitigation 

A noise study was performed as part of the EAW. The study 
concluded that noise levels generated by current operations in 
the CP Rail Saint Paul yard, as measured at receptor locations, 
exceed State standards in a number of cases. The study identified 
brake noise from individual cars and hump operations, noise 
associated with coupling of cars, and noise from engines pushing 
cars over the hump as the primary noise generators associated 
with the yard. The study also found that other sources, including 
mainline train operations and vehicular traffic on Highway 61 also 
contribute to noise in the area. 

The noise study stated that the proposed yard expansion would 
result in the reduction of time that engines spend maneuvering 
cars in the yard, and would therefore result in a reduction in the 
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noise from engines. The study concluded that this might result in 
a reduction in noise attribute able to CP's yard operations. As 
mitigation, the EAW proposed that the City of Saint Paul of should 
work with the MPCA to determine whether the state has 
authority to regulate noise generated by rail yard operations. 

The EAW did not adequately evaluate the potential for significant 
environmental impacts resulting from noise associated with the 
proposed yard expansion. No modeling was performed to 
evaluate the effect increased trafficthrough the yard would have 
on the three primary generators of yard noise identified by the 
study, each of which is a function in whole or in part of the 
number of cars passing through the yard. 

The proposed mitigation is not adequate. It does not in any way 
attenuate the amount of noise generated by yard operations, and 
is not based on a clear understanding of the noise impacts of the 
proposed project. 

h. Cumulative Impacts (EAW Item 19) 

Nature of/mpacts: 
In 2012, the Ramsey County Regional Rail Authority commissioned 
the East Metro Rail Capacity Study ("Capacity Study") regarding 
the rail corridor which runs along Pig's Eye Lake and encompass.es 
the CP Rail yard. The stated purpose of the Capacity Study was to 
identify future capacity improvements in the corridor necessary to 
accommodate planned commuter and high speed passenger rail 
in the corridor while maintaining freight rail capacity, safety and 
on-time performance, and allowing for future growth in freight 
rail volume. CP Rail was party to the study. 

Based on growth forecasts from CP Rail, Burlington Northern 
Santa Fe (BNSFL and Union Pacific (UPL the Capacity Study 
projected a 36% growth in the volume of freight traffic (measured 
in train-feet) in the corridor for the ten year study period 
beginning in 2010. The Capacity Study identified a number of 
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operational improvements and general low cost capital 
improvements such as optimizing track geometry, along with 32 
individual of "higher cost capital improvements". These 
improvements were identified as necessary to maintain on-time 
performance and hold freight rail operations whole while allowing 
for growth in freight (projected) and passenger (planned} rail 
traffic. 

Based on this information, the City of Saint Paul concludes that 
the proposed yard expansion project is needs to be evaluated in 
regard to cumulative potential impacts of the rail infrastructure 
improvements for which the Capacity Study has laid a reasonable 
expectation. The list of potential impacts for which the potential 
for cumulative impacts needs to be evaluated includes but is not 
necessarily limited to impacts to water resources, impacts 
associated with the transport of hazardous materials, noise 
impacts, and air quality impacts. 

Adequacy of £AW/Potential Mitigation: 
The EAW did not identify any potential for cumulative impacts. 

CONCLUSIONS 

1. The City of Saint Paul (RGU} has fulfilled all applicable procedural 
requirements of law and rule regarding the determination of need 
for an Environmental Impact Statement (EIS} for the proposed 
Canadian Pacific Rail yard expansion. 

2. Pursuant to Minnesota Rules Part 4410.1700, Subparts 6 and 7, the 
proposed project has been evaluated by the public, the reviewing 
agencies, and the City of Saint Paul to determine potential 
environmental effects. Based on the findings and record in this 
matter, the City of Paul has determined that the proposed Canadian 
Pacific Rail yard expansion has the potential for significant 
environmental effects. Therefore, an Environmental Impact 
Statement is needed. 

16 



3. Pursuant to Minnesota Rules Part 4410.1700, Subpart 5, a copy of 
this RGU Record of Decision is being provided, within 5 days, to all 
persons on the Minnesota EQB Distribution List, to persons and 
agencies that commented, and to persons who requested a copy. 

This Record of Decision and all associated information will also be 
made available on the City of Saint Paul's website at 
http://www.stpaul.gov/cpraileaw 

Name and Title of Signer: 

Kit Hadley 
Interim Director, 
Dept. of Planning and Economic Development 
City of Saint Paul, Minnesota 

Date: 

I 
June 12, 2014 
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Petition for Declaratory Order and Request for Expedited Decision 
of Soo Line Railroad Company  

 
 
 
 
 
 

EXHIBIT K 



 

From: Williams, Josh (CI-StPaul) [mailto:josh.williams@ci.stpaul.mn.us] 
Sent: Thursday, June 19, 2014 3:16 PM
To: Tim Havlicek
Subject: FW: Scoping costs
 
Tim,
 
Apologies, took a little longer to get the figures on City staff costs than I anticipated. The estimate of
scoping costs appears below. Please consider this the final estimate.
 
Proposal from consulting firm:                   $              21,200.00
City staff costs 40 hours @63.98/hour     $               2,559.20            
                                                                                $              23,779.20
20% contingency                                              x                           1.2            
                                                                                $              28,535.04
 
As a head’s up, I will also be sending you early next week the total fee for City review of the EAW.
This will include all time spent on the responses to comments, FOF/ROD, etc. as well as what came
previously. I need to compile everything and have the Planning Director review before I send that



on.
 
In terms of what is next with the EIS, it sounds like Sherri has briefed you in regard to the process. If
you do have questions, though, I am happy to try to answer them if I can.
 
Thanks,
 
Josh
               

Josh Williams
Planner
Planning and Economic Development
25 W. Fourth Street
Saint Paul, MN 55102
P: 651.266.6659
josh.williams@ci.stpaul.mn.us

Making Saint Paul the Most Livable City in America

 
 

From: Williams, Josh (CI-StPaul) 
Sent: Wednesday, June 18, 2014 4:19 PM
To: Tim Havlicek (Tim_Havlicek@cpr.ca)
Subject: Scoping costs
 
Tim,
 
This email comes in follow-up to our earlier conversation. The City has worked with a consultant to
develop a cost estimate for consultant services for the EIS scoping process. This estimate came in at
$21,200. As I said before, the City will want to hold a contingency above that; I believe I said 10%,
but my supervisor has suggested 20%. She also wants me to add in City staff costs, which is provided
for in the state rules, and is consistent with standard City fees for environmental review. I need to
get a figure for salary, benefits, overhead for City staff. Once I have this information, I can give you a
final number for the estimated scoping costs, likely some time tomorrow morning.
 
Thanks,
 
Josh
 

Josh Williams
Planner
Planning and Economic Development
25 W. Fourth Street
Saint Paul, MN 55102
P: 651.266.6659
josh.williams@ci.stpaul.mn.us

http://www.stpaul.gov/
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https://twitter.com/cityofsaintpaul
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mailto:Tim_Havlicek@cpr.ca
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------------------------------ IMPORTANT NOTICE - AVIS IMPORTANT ------------------
------------ Computer viruses can be transmitted via email. Recipient should check this email
and any attachments for the presence of viruses. Sender and sender company accept no
liability for any damage caused by any virus transmitted by this email. This email
transmission and any accompanying attachments contain confidential information intended
only for the use of the individual or entity named above. Any dissemination, distribution,
copying or action taken in reliance on the contents of this email by anyone other than the
intended recipient is strictly prohibited. If you have received this email in error please
immediately delete it and notify sender at the above email address. Le courrier electronique
peut etre porteur de virus informatiques. Le destinataire doit donc passer le present courriel et
les pieces qui y sont jointes au detecteur de virus. L' expediteur et son employeur declinent
toute responsabilite pour les dommages causes par un virus contenu dans le courriel. Le
present message et les pieces qui y sont jointes contiennent des renseignements confidentiels
destines uniquement a la personne ou a l' organisme nomme ci-dessus. Toute diffusion,
distribution, reproduction ou utilisation comme reference du contenu du message par une
autre personne que le destinataire est formellement interdite. Si vous avez recu ce courriel par
erreur, veuillez le detruire immediatement et en informer l' expediteur a l' adresse ci-dessus. -
----------------------------- IMPORTANT NOTICE - AVIS IMPORTANT -------------------
-----------
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