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BEFORE THE
SURFACE TRANSPORTATION BOARD

WASHINGTON, D.C.

STB Docket No. AB-103 (Sub-No. 9X)

The Kansas City Southern Railway Company--Abandonment Exe

In Jasper County, MO and Cherokee County, KS

NOTICE OF INTENT TO PARTIALLY
TERMINATE TRAIL USE

Pursuant to 49 C.F.R. § 1152.29(d)(2), Ozark Regional Land Trust (“ORLT")
respectfully requests that the Surface Transportation Board (“STB”) partially vacate the notice of
interim trail use/railbanking (“NITU”) issued in The Kansas City Southern Railway Company--
Abandonment Exemption--In Jasper County, MO and Cherokee County, KS, Docket No. AB-

103(Sub-No. 9X) (Decided June 12, 1997). In support of this motion, ORLT states:

1. In 1994, the Kansas City Southern Railway Company (“KCS”) filed a notice of

exemption to abandon two of its branch lines, more specifically:

a. The Baxter Springs Branch from milepost 139.01 L at the connection with the
KCS mainline to the end of the line at milepost 148.51 L near Crestline, KS, a

distance of 9.50 miles, in Jasper County, MO, and Cherokee County, KS; and
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b. The Waco Branch from milepost W 139.80 at the connection with the KCS main
line to the end of the line at milepost W 142.9, in Waco, MO, a distance of 2.69
miles, in Jasper County, MO.

. The Rails-to-Trails Conservancy (“RTC”) sought a NITU pursuant to the National Trails

Act, 16 U.S.C. § 1247(d), for both the Baxter Springs Branch and Waco Branch lines.

The NITU was granted and published in the Federal Register, 59 Fed. Reg. 66048, on

December 22, 1994,

. In 1997, ORLT and RTC jointly petitioned the STB to substitute ORLT as interim trail

manager for both the Baxter Springs Branch and Waco Branch lines. The STB vacated

the 1994 NITU and issued ORLT a NITU for both lines, served June 17, 1997. A copy of
the extant NITU is attached.

ORLT wishes to terminate interim trail use on the entire Baxter Springs Branch rail line.

ORLT respectfully requests that the Board vacate the NITU as it applies to the Baxter

Springs Branch line on July 15, 2015.

. Copies of the decision and revised NITU should be sent, as follows:

a. The abandonment exemption applicant:

i. Kansas City Southern Railway Company
Attn: David Reeves, Esq.

P.O. Box 219335
Kansas City, MO 64121-9335.

b. The owner of the right-of-way and trail sponsor:

1. Peggy Horner
Ozark Regional Land Trust
P.O. Box 440007
St. Louis, MO 63144
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Respectfully submitted,
Ozark Regional Land Trust

By its attorneys,

e

Peter Murrey

Graduate Fellow Attorney
Conservation Law Center
116 S. Indiana Avenue
Bloomington, IN 47408

Do

W. William Weeks
Director

Conservation Law Center
116 S. Indiana Avenue
Bloomington, IN 47408

CERTIFICATE OF SERVICE

I certify that I this day have served copies of the foregoing pleading upon each of the

parties by mailing them copies thereof, with first-class postage prepaid.

Dated at Bloomington, IN this 16th day of June, 2015.

/S \ o

-
T
P

Peter Murrey
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27860 SERVICE DATE - JUNE 17, 1997
DO
SURFACE TRANSPORTATION BOARD
DECISION AND NOTICE OF INTERIM TRAIL USE OR ABANDONMENT
Docket No. AB-103 (Sub-No. 9X)

THE KANSAS CITY SOUTHERN RAILWAY COMPANY--ABANDONMENT EXEMPTION-
-IN JASPER COUNTY, MO AND CHEROKEE COUNTY, KS

Decided: June 12, 1997

The Kansas City Southern Railway Company (KCS) filed a notice of exemption under
49 CFR 1152 Subpart F--Exempt Abandonments to abandon two of its branch lines: (1) the Baxter
Springs Branch from milepost 139.01 L at the connection with the KCS mainline to the end of the
line at milepost 148.51 L near Crestline, KS, a distance of 9.50 miles, in Jasper County, MO, and
Cherokee County, KS; and (2) the Waco Branch from milepost W 139.80 at the connection with the
KCS main line to the end of the line at milepost W 142.9, in Waco, MO, a distance of 2.69 miles, in
Jasper County, MO. The Rails to Trails Conservancy (RTC) also sought issuance of a notice of
interim trial use/rail banking (NITU) pursuant to 16 U.S.C. 1247(d). A notice of exemption and
NITU was served and published in the Federal Register [S9 FR 66048-49] on December 22,
1994

On June §, 1995, counsel for RTC and Ozark Regional Land Trust (ORLT) filed a
statement of willingness to assume financial responsibility on behalf of ORLT because RTC was
negotiating the assignment of its rights under the rail banking agreement to ORLT.

In a joint motion filed May 19, 1997, RTC and Ozark Regional Land Trust (ORLT) request
substitution of ORLT as interim trail manager/rail banker in this proceeding. RTC states that, on
March 31, 1997, it entered into an agreement with ORLT, whereby the former agreed to deed the
corridor to the latter, with ORLT agreeing to assume full responsibility for management of, and
liability and payment of taxes for, the right-of-way, as required under 49 CFR 1152.29. RTC states
that it wishes to terminate its trail use of the corridor and ORLT wishes to substitute as the interim
trail manager. By letter dated June 9, 1997, KCS consents to ORLT’s replacing RTC as the interim
trail manager/rail banker.

Petitioners have submitted a copy of the extant NITU and a statement of willingness to
assume financial responsibility by the new trail user. The parties have also indicated that
responsibility for the right-of-way is to transfer to ORLT as of the date the new NITU is issued.
Petitioners' submission meets the requirements of 49 CFR 1152.29(f), and the requested relief will
be granted.

This action will not significantly affect either the quality of the human environment or the
conservation of energy resources.

1t is ordered.
1. This proceeding is reopened.
2. The NITU served December 22, 1994, is vacated.

3. A replacement NITU applicable to Ozark Regional Land Trust as interim trail user is
issued, effective on the service date of this decision,

+ KCS and RTC entered into an interim trail use/rail banking agreement for the entire
corridor, including bridges and ballast, on March 29, 1994.
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4. The new trail user is required to assume, for the term of the agreement, full responsibility
for management of, for any legal liability arising out of the transfer or use of (unless the user is
immune from liability, in which case it need only indemnify the railroad against any potential
liability), and for the payment of any and all taxes that may be levied or assessed against, the right-
of-way.

5. Interim trail use/rail banking is subject to the future restoration of rail service and to the
new user continuing to meet the financial obligations for the right-of-way.

6. If the new trail user intends to terminate trail use, it must send the Board a copy of this
decision and notice and request that it be vacated on a specified date.

7. This decision is effective on its service date.

By the Board, David M. Konschnik, Director, Office of Proceedings.

Vernon A. Williams
Secretary





