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LAW DEPARTMENT
101 NORTH WACKER DRIVE, SUITE 1920
ENTERED CHICAGO, ILLINOIS 80608

Office of Proceed NO. 312.777-2065
RONALD J. CUCHNA o of Pr I NO. 312.777-208 g 0 7 &? Q GEORGE H. BRANT

GENERAL SOLICITOR 312-777-.2051
312.777-2060 JAN 22 2003 o MACK H. SHUMATE, 5.
DANIEL R. LA FAVE
~ Part of 2777
January 22, 2003 pypiic Recors LRI
312-777-2056
THOMAS W. CUSHING
312-777-2053
FREDERICK P. JOHNSTON, JR.
312-777-2047

VIA UPS NEXT DAY AIR

Mr. Vernon Williams, Secretary
Surface Transportation Board
1925 K Street, N.W.
Washington, D.C. 20423-0001

RE: Docket AB-33 (Sub-No. 198X), Union Pacific Railroad
Company - Abandonment Exemption ~ In Alameda County, CA
- Petition for Notice of Interim Trail Use

Dear Mr. Williams:

The Union Pacific Railroad Company has received a request
from the Berkeley Department of Transportation on behalf of the
City of Berkeley, California for a Notice of Interim Trail Use
pursuant to 16 U.S.C. § 1247(d) and 49 C.F.R. § 1152.29 regarding
that portion of the Union Pacific’s right-of-way known as the
Ninth Street Electric Industrial Lead from the border between the
City of Berkeley and the City of Emeryville to M.P. 1.40 at the
end of the Line north of Heinz Avenue in the City of Berkeley,
Alameda County, California. The Union Pacific is willing to
negotiate with the City of Berkeley concerning the acquisition of
the subject property for trail use and supports the City of
Berkeley’s request to negotiate for a period of 180 days. A copy
of the City of Berkeley’s request is attached hereto as Exhibit
“A” and hereby made a part hereof. This request for Interim
Trail Use by the City of Berkeley does not include any of the
trackage included in the Abandonment Exemption located in the
City of Emeryville, Alameda County, California.

Ten (10) additional copies of this letter and exhibit are
enclosed for the Board’s use and distribution.

Very truly yours,

%ﬂ. Shumate, Jr

Senior General Attdrney

Enclosures
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Offica of Transportation
December 20, 2002 L'! : I LA
Ms. Vemon A. Williams SRS W S EPE ™) ) {
Swface T ion Board

‘ransportation )
1925 K St, NW, Rm 711 g0kl 2000 T Retvcn
Washington, DC 20423 DEC 30 2082
Re: Union Pacific-Abandonment-Alameda County AB-33 (Sub-no. 198x) h&‘“
Dear Mr. Williams:

This commenz should be treated as a protest or @ petition for reconsideration in the above-
captioned procecding. This comment is filed on behalf of the City of Berkeley which is a city,
which js hereinafier referred to as “Commeater”.

While not taking a position on the merits of this abandonment, Commenter requests a Certificate
or Notice of Interim Trail Use rather than an outright abandonment authorization between The
Berkeley/Emeryville border and Milepost 1.40 at the end of the Line north of Heinz Avenue in
Berkeley.

Interim Trail Use
The railroad right-of-way in this proceeding is svitable for railbanking. In addition to the public
use conditions sought above, Commenter also makes the following request:

FiRvsen “rr worgn o

STATEMENT OF WILLINGNESS TO ASSUME FINANCIAL RESPONSIBILITY

.. Inorder to establish interim trail nse and rai) benking under section ${(d) of the National Trails
System Act, 16 U.S.C. §1247(d), and 49 CF.R. §1152.29, City of Berkeley is willing to assume
full responsibility for mansgement of, for any legal liability arising ot of the transfer or use of
(unless the user is immune from Lability, in which case it nced only indemmify the railroad
against any potential liability), and for the payment of any and all taxes that may be levied or
assessed against the right-of-way owned by Union Pacific and opersted by Union Pacific.

The property, known as the Ninth Street Electrical Industrial Lead extends from railroad
milepost 0.00 ncar Powcll Street in Emeryville to railroad milepost 1.40 near Heinz Avenue in
Berkeley a distance of 1.40 miles in Alameda County, California. The right-of-way is part of a
line of railroad proposed for sbandonment in STB Docket No. AB-33 (Sub-no. 198x)

2130 Milvia Street. Betkelcy, CA 9470¢  Tdl: SI0.96L.7062 TDD:; $10.961.6903 Fux: 510.981.7099
Emall: transportatioaci.berkeley cx ws
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A map depicting the right-of-way is attached.

City of Berkeley acknowledges that use of the right-of-way is subject to the user’s continuing to
mee its responsibilities describéd above and subject to possible future reconstiuction and
reactivation of the right-of-way for rail service.

By my signature below, [ certify service upon Union Pacific by U.S. Mail, postage prepaid, first
class, this 20™ day of December, 2002,

Respectfully

Carolyn
on behalf of: The City of Berkeley

2180 Milvin Szres, Berkelcy. CA 94704 Tok: SI0.981.7062 TDD: 510.981.6903 Fam: $)0.981.7099
E-oil: anagortion@el berkeley. co.ns
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UNION PACIFIC RAILROAD COMPANY
FACSIMILE TRANSMISSION

RECEIVED

203
Law Department I &%L §' N. Wacker Dr.
Chicago MANAG‘F-BME“T Room 1920
s @ Chicago, IL 60606
Deliver to: Taledia Stokes Company: Surface Transportation Board
Fax: 202/565-9002
From: Mack H. Shumate, Jr. Tele: 312/777-2055
Date: January 22, 2003 Fax: 312/777-2065
No. of Pages Transmitted -5 - Including Cover
RE: Docket AB-33 (Sub-No. 198X), Union Pacific Railroad Company —
Abandonment Exemption — in Almeda County, CA —Petition for Notice of Interim
Trail Use
Comments: Attached please find the Union Pacific’s response to the City of Berkeley's
request in the captioned matter. Thank you for your assistance in this regard.
Offics G1/TEre.
JAN o -
No:r o
PR,
Transmitting From Fax No. 312/777-2065

IF YOU DO NOT RECEIVE ALL PAGES
CALL US AS SOON AS POSSIBLE
312/777-2043

This facsimile message may be a privileged and confidential communication and is intended for the use of the person to whom
itwas sent. If you have received this message in error, please notify us immediately at 312/777-2043. This message should
not be disseminated or copied if you are not the intended recipient, but should be returned to the above address by mail or
destroyed. THANK YOU.




	Directory: "Q:\dfFile\Batch8932"

